POLITICAL CODE

§ 1. Title. This act shall be known as the political code of the stt.te of

North Dakota, and is divided into chapters as follows:
Adoytwn ‘of Political Code not unconstitutional because embracing more than one uuh -
ject. 'Tribune Co. v. Barnes, 7 N. D. 591, 75 N. W. 904.

CHAPTER 1.

THE SOVEREIGNTY OF THE STATE AND THE POLITICAL RIGHTS AND DUTIES
OF ALL PERSONS SUBJECT TO ITS JURISDICTION.

§ 2. Territorial jurisdiction, limitations on. The sovereignty and juris-
diction of this state extends to all places within its boundaries as established
by the constitution, but the extent of such jurisdiction over places that have
been or may be ceded to, purchased, or condemned by the United States, is
qualified by the terms of such cession or the laws under which such purchase
or condemnation has been or may be made. [R. C. 1905, § 2; R. C. 1895, § 2.]

§ 3. Legislative consent to purchase of lands by United States. Juris-
diction over. The legislative assembly consents to the purchase or condem-
nation by the United States of any tracts within this state for the purpose of
erecting forts, magazines, arsenals, dock yards and other needful buildings,
upon the express condition that all civil process issued from the courts of this
state, and such criminal process as may issue under the authority of this state
against any person charged with crime may be served and executed thereon
in the same manner and by the same officers, as if the purchase or condemna-

tion had not been made. [R. C. 1905, § 3; R. C. 1895, g
As to similar provision in Cal. Pol. Code, § 34, see Umted tates v. Cornel], 2 Mason,
60, Fed. Cas. No. 14,867.

§ 4. Jurisdiction ceded. Jurisdiction is hereby ceded to the United States
over any tract of land that may hereafter be acquired by the United States
on which to establish a military post; provided, that legal process, civil and
criminal, of this state shall extend over such land acquired by the United States
to establish a military post, in all cases in which exclusive jurisdiction is not
vested in the United States, and in all cases of crimes not committed within
ilslgglixgi';s]of such reservation. [R. C. 1905, § 4; R. C. 1895, ch. 81, § 1; R. C.

§ 6. Property ceded to state by United States. That the state of North
Dakota may accept from the United States any military reservation, Indian
school reservation, and all property connected therewith, that the United
States may cede or transfer to the state of North Dakota, subject to any
conditions and requirements which congress may impose. [1913, ch. 210, § 1.]

§ 6. Charge of property ceded. That upon the cession of any military
reservation or Indian school reservation to the state of North Dakota by
the United States, as provided for in section 5, it shall be the duty of the
State Board of Trustees of Public Property to take charge of and care for
the property until otherwise provided by law; and the governor is hereby
directed to receipt to the United States for any personal property transferred
to the state. [1913, ch. 210, § 2.]

8§ 7. Rights over persons enumerated. The state has the following rights
over persons within its limits, to be exercised in the cases and in the manner
provided by law:
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§§ 7-11 POLITICAL CODE. Sovercignty of State.

1. To punish for crifms;
2. To imprison, gr‘cohfine for the protection of the public peace or health,
or of individupl ‘life or safety;
3. To imprisetior confine for the purpose of enforcing civil remedies;
4. To estahljsh custody and restraint for the persons of idiots, lunatics,
drunkards. and other persons of unsound mind;
5. Tb. establish custody and restraint of paupers for the purposes of their
maijenance ;
. 8.To establish custody and restraint of minors unprovided for by natural
gnai'dians for the purposes of their education, reformation and maintenance;
..+ 7. To require services of persons, with or without compensation, in military
duty, in jury duty, as witnesses, as township or village officers, in highway
labor, in maintaining the public peace, in enforcing the service of process,
in protecting life and property from fire, pestilence, wreck or flood, and in
such other cases as are provided by law. [R. C. 1905, § 5; R. C. 1895, § 5.]
1. Enhancing penalty for crimes committed by habitual criminals or prior offenders.
34 L.R.A. 398; 24 L.R.A. (N.S.) 432.
Constitutionality of statutes reducing term of imprisonment for good behavior. 34
L.R.A. 509; 1 L.R.A.(N.S.) 520.
Legislative control of extent of punishment. 35 L.R.A. 562.

Delegation of power to determine place of confinement of prisoners committed for crime.
42 L.R.A.(N.S.) 978.

Equal protection as to punistment. 14 L.R.A. 584.
Constitutionality of statute punishing escape by reimprisonment for term dependent
upon length of original term. 22 L.R.A.(N.S.) 1123.

P As to similar provision in Cal. Pol. Code, § 37, see People v. Collins, 105 Cal. 504, 39
ac. 16.

3. Constitutionality of imprisonment for debt. 34 L.R.A. 634.
——of statute providing for imprisonment for breach of contract of labor or rental
21 L.R.A.(N.S.) 242,

—of statute providing for imprisonment for beating board bill. 21 L.R.A.(N.S.)
259.

4. Confinement of one acquitted of crime by reason of insanity. 1 L.R.A.(N.S.) 540;
25 L.R.A.(N.S.) 946.

6. State guardianship of children. 15 L.R.A. 593.

Commitment of infants to reformatories without conviction of crime. 16 L.R.A. 691.

Restraint on freedom of infant as impairment of child’s constitutional rights. 18
L.R.A.(N.S.) 886.

7. Right of state to require service of witness without compensation. 39 L.R.A. 115.
( N(’Jgn)st;fit;tionaljty of statute permitting court to appoint expert witnesses. 33 L.R.A.

§ 8. Original and ultimate title. The original and ultimate right to all
property, real or personal, within the limits of this state is in the state.
[R. C. 1905, § 6; R. C. 1895, § 6.]

§ 9. Property escheats when. All property, real and personal, within
the limits of this state, which does not belong to any person or to the United
States, belongs to the state. Whenever the title to any property fails for want
of heirs or next of kin, it reverts to the state. [R. C. 1905, § 7; R. C. 1895,

7.

S ) Escheat defined. 12 L.R.A. 529.
——what is and g'roceedingn to perfect. 29 Am. Dec. 232.
Is judicial proceeding necessary to effect escheat. 15 L.R.A.(N.S.) 379.
Right of state to contest will so as to escheat the property. 2 L.R.A.(N.S.) 643.
Termination of right to declare escheat by death of alien or transfer in his lifetime.
9 L.R.A.(N.S.) 186.

§ 10. Acquisition by taxation and assessment. The state may acquire
ggo;s)ertys by taxation in the modes authorized by law. [R. C. 1905, § 8; R. C.

9 .

’ gs tg similargrovision in Cal. Pol. Code, § 50, see People v. Washington, 36 Cal. 658;
People ex rel. Kimberly v. De La Guerra, 40 Cal. 311; Van Valkenburg v. Brown, 43
Cal. 43, 13 Am. Rep. 136; Lyons v. Cunningham, 66 Cal. 42, 4 Pac. 938.

§ 11. By right of eminent domain. It may acquire or authorize others to
acquire title to property, real or personal, for public use in the cases and in
the mode provided by law. [R. C. 1905, § 9; R. C. 1895, § 9.]
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Sovereignty of State. POLITICAL CODE. §§ 12-16

12. Who are the people. The people, as a political body, consist:
. Of citizens who are electors.

2. Of citizens not electors. [R. C. 1905, § 10; R. C. 1895, § 10.]

§ 13. Who are citizens. The citizens of the state are:

1. All persons born in this state and residing within it, except the children
of transient aliens and of alien public ministers and consuls;

2. All persons born out of this state and who are citizens of the United
States and residing within this state. [R. C. 1905, § 11; R. C. 1595, § 11.]

Domicil of consul. 45 L.R.A. 587.
As to similar provision in Cal. Pol. Code, § 51, see People v. Washington, 36 Cal. 658;
Lyons v. Cunningham, 66 Cal. 42, 4 Pac. 938.

§ 14. Residence, rules for determining. Every person has in law a resi-
dence. In determining the place of residence the following rules are to be
observed :

1. It is the place where one remains when not called elsewhere for labor
or other special or temporary purpose, and to which he returns in seasons of
repose;

2. There can be only one residence;

3. A residence cannot be lost until another is gained;

4. The residence of the father during his life, and after his death the resi-
dence of the mother, while she remains unmarried, is the residence of the un-
married minor children ;

5. The residence of the husband is presumptively the residence of the wife;

6. The residence of an unmarried minor who has a parent living cannot be
changed by either his own act or that of his guardian;

1. The residence can be changed only by the union of act and intent. [R. C.

1905, § 12; R. C. 1895, § 12.]
micil or residence when boundary line runs through dwelling. 10 L.R.A.(N.8\)
874.

1. Domicil, definitions of, and how ascertained. 59 Am. Dec. 111.

As to similar provision in Cal. Pol. Code, § 52, subd. 1, see Hanson v. Graham, 82 Cal.
631, 7 L.R.A. 127, 23 Pac. 56; Re Weed, 120 Cal. 634, 53 Pac. 30.

3. Gaining new domicil or residence before abandoning occupation of old residence, by
purchasing or hiring property in new locality with intention of establishing permanent
residence there. 33 L.R.A.(N.S.) 766.

When does nonresidence of person intending to leave permanently begin for purpose
of attachment or exemption. 1 L.R.A.(N.S.) 778.

Is a domicil lost by abandonment without intention of returning, before acquiring a
new one. 40 L.R.A.(N.S.) 986.

Az to similar provision in Cal. Pol. Code, § 52, subd. 3, see Huston v. Anderson, 145
Cal. 320, 78 Pac. 626,

4. Domicil of minors. 89 Am. St. Rep. 278.

Agreement by parent as to domicil of child. 27 L.R.A. 61.

As to similar provision in Cal. Pol. Code, § 52, subd. 4, see Re Vance, 92 Cal. 195, 28
Pac. 229; Luck v. Luck, 92 Cal. 653, 28 Pac. 787.

8. Domicil of married women. 84 Am. St. Rep. 27; 85 Am. St. Rep. 559.

As to similar provision in Cal. Pol. Code, § 52, subd. 5, see Moffatt v. Moffatt, § Cal.
280; Dow v. Gould & C. Silver Min. Co., 31 Cal. 629; First Nat. Bank v. Bruce, 94 Cal.
77, 29 Pac. 488.

7. Loss or change of domicil. 32 Am. Dec. 427, 48 Am. St. Rep. 711.

Change of domicil as affected by removal for benefit of health. 9 L.R.A.(N.S.) 1159.

Going to another state, county, or district to teach school or preach, as affecting a
change of domicil or residence. 22 L.R.A.(N.S.) 996.

As to similar provision in Cal. Pol. Code, § 52, subd. 7, see People v. Peralta, 4 Cal.
175; Dow v. Gould & C. Silver Min. Co., 31 Cal. 629; Re Donovan, 104 Cal. 623, 38 Pac.
456; Re Weed, 120 Cal. 634, 53 Pac. 30; De Tolna v. De Tolna, 135 Cal. 575, 67 Pac.
1045; Huston v. Anderson, 145 Cal. 320, 78 Pac. 626; Sheehan v. Scott, 145 Cal. 684, 79
Pac. 350.

§ 16. All persons within the state subject to its jurisdiction. Every person
while within this state is subject to its jurisdiction and entitled to its pro-

tection. [R. C. 1905, § 13; R. C. 1895, § 13.]
As to similar provision in Cal. Pol. Code, § 54, see People v. Raymond, 34 CalL 492;
Spreckels v. Hawaiian Commercial & Sugar Co., 117 Cal. 377, 49 Pac. 353.

§ 16. Allegiance. Allegiance is the obligation of fidelity and obedience
which every citizen owes to the state. [R. C. 1905, § 14; R. C. 1895, § 14.]
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§§ 17-26 POLITICAL CODE. Legislative Assembly.

§ 17. Allegiance may be renounced. Allegiance may be renounced by a

change of residence. [R. C. 1905, § 15; R. C. 1895, § 15.]
As to similar provision in Cal. Pol. Code, § 56, see Re Look Tin Sing, 10 Sawy. 353, 21
Fed. 905; Browne v. Dexter, 66 Cal. 39, 4 Pac. 913.

§ 18. Persons not citizens. Persons in this state not its citizens, are either:
1. Citizens of other states; or,

2. Aliens. [R. C. 1905, § 16; R. C. 1895, § 16.]

As to similar provision 1n Cal. Pol. Code, § 57, subd. 2, see Walther v. Rabolt, 30
Cal. 185; De Tolna v. De Tolna, 135 Cal 575, 67 Pac. 1045.

§ 19. Eligibility to office. Every elector is eligible to the office for which
he is an elector, except when otherwise specially provided; and no person
is eligible who is not such an elector. [R. C. 1905, § 17; R. C. 1895, § 17.]

LlII{.i.E.h% :3 hold office as a privilege or imnunity of a citizen of the United States. 14
As to sir;riln provision in Cal. Pol. Code, § 58, see Walther v. Rabolt, 30 Cal. 185.

§ 20. Rights and duties of citizsens not electors. An elector has no rights
or duties beyond those of a citizen not an elector, except the right and duty of

holdings and electing to office. [R. C. 1905, § 18; R. C. 1895, § 18.]
to similar provision in Cal. Pol. Code, § 59, see Pcople v. Washington, 36 Cal. 638.

§ 21. Rights and duties of citizens of other states. A citizen of the United
States who is not a citizen of this state has the same rights and duties as a
citizen of this state not an elector. [R. C. 1905, § 19; R. C. 1895, § 19.]

CHAPTER 2.
CONGRESSIONAL DISTRICTS.

§ 22. State divided into three districts. The state of North Dakota is
hereby divided into three congressional districts, each of which is entitled to
glelcﬁ one representative to the congress of the United States. [1911, ch. 100,

§ 23. Pirst district deflned. The counties of Pembina, Cavalier, Towner,
Ramsey, Walsh, Nelson, Grand Forks, Steele, Traill, Cass, Ransom, Sargent
gnél ]Richland shall constitute the first congressional district. [1911, ch. 100,

§ 24. 8econd district defined. The counties of Bottineau, Rolette, McHenry,
Pierce, Benson, Sheridan, Wells, Eddy, Foster, Griggs, Stutsman, Barnes,
Kidder, Burleigh, Emmons, Logan, McIntosh, LaMoure and Dickey shall con-
stitute the second congressional district. [1911, ch. 100, § 3.]

§ 26. Third district defined. The counties of Divide, Burke, Renville,
Ward, Mountrail, Williams, McKenzie, McLean, Dunn, Mercer, Oliver, Billings,
Stark, Morton, Hettinger, Bowman and Adams shall constitute the third
congressional district. [1911, ch. 100, § 4.]

CHAPTER 3.

THE LEGISLATIVE ASSEMBLY.

ARTICLE 1. MEETING AND ORGANIZATION OF THE LEGISLATIVE ASSEMBLY, §§ 25-33.
2. LEGISLATIVE OFFICERS AND EMPLOYES, §§ 34—43.
3. SENATORIAL AND REPRESENTATIVE DISTRICTS AND LEGISLATIVE
APPORTIONMENT, § 44.
4. PRINTING AND DiISTRIBUTION OF Laws aND DocuMmenTts, §§ 45-108.
5. ENgrossiNG AND ENroLLING Birrs, §§ 109, 110.

ARTICLE 1.— MEETING AND ORGANIZATION OF THE LEGISLATIVE ASSEMBLY.

§ 26. Legislative assembly meets, when. The legislative assembly shall
meet at the seat of government at twelve o’clock noon on the first Tuesday



Legislative Assembly. POLITICAL CODE. §§ 26-32

after the first Monday in January in the year next following the election of
the members thereof. [Const. § 53; R. C. 1905, § 20; R. C. 1899, § 20.]

§ 27. Secretary of senate and chief clerk of house to make roll of members.
It shall be the duty of the secretary of the senate and the chief clerk of the
house, at the opening of each session of the legislative assembly to make a
correct roll of the members of their houses respectively to whom certificates
of election have been issued by the proper officers, which certificates shall be
filed by such secretary and chief clerk, and the same shall be prima facie
evidence of the right to membership of the person certified therein to be
elected for all purposes of the organization of either branch of the legislative
assembly. [R. C. 1905, § 21; Pol. C. 1877, ch. 2, § 14; R. C. 1899, § 21.]

§ 28. Legislative sessions called to order by secretary and chief clerk.
In all cases the secretary of the senate and chief clerk of the house serving
at the close of a session shall remain in office until the organization of the
next regular session of the legislative assembly, and at twelve o’clock noon
on the day appointed by law for the meeting of the legislative assembly the
said officers, or in the absence of either, then some member or other person
appointed by the members present, shall call the members of their respective
houses 8o enrolled to order, when the members may proceed to the election
of the necessary officers. The term of office of all officers of the senate and
house of representatives shall expire with the close of the session at which
they were elected, except the secretary of the senate and the chief clerk of
the house for the purposes herein designated. [R. C. 1905, § 22; Pol. C. 1877,
ch. 2, § 15; R. C. 1899, § 22.]

§ 29. Punishment by each house for offenses. Each house may punish by
imprisonment,asfor contempt, a breach of its privileges or the privileges of
its members; but only for one or more of the following offenses:

1. Knowingly arresting a member or officer of the house, or procuring such
member or officer to be arrested in violation of his privilege from arrest.

2. Disorderly eonduct in the immediate view of the house and directly
tending to interrupt its proceedings.

3. Refusing to attend and be examined as a witness either before the house,
or a committee thereof, or before any person authorized to take testimony
in legislative proceedings.

4. Giving or offering a bribe to a member, or attempting by menace or
other corrupt means or device, directly or indirectly, to control or influence
a member in giving his vote, or to prevent his giving the same; but the term
of imprisonment which such house may impose for any contempt specified in
this section shall not continue beyond thirty days, nor extend beyond the
same session of the legislative assembly. [R. C. 1905, § 23; Pol. C. 1877, ch. 2,
§ 4; Const. § 48; R. C. 1895, § 23.]

§ 30. Contempt a misdemeanor. Every person who shall be guilty of
any contempt specified in the preceding section shall also be deemed guilty
of a misdemeanor and on conviction thereof shall be punished by imprison-
ment not exceeding six months, or by fine not exceeding five hundred dollars,
or by both, at the discretion of the court. [R. C. 1905, § 24; Pol. C. 1877,
ch. 2, § 5; R. C. 1899, § 24.]

§ 31. Administering oath to members and officers of the legislative
assembly. The speaker of the house and the president of the senate, the
governor, or any of the judges of the supreme or district courts are authorized
to administer the oath of office to the members and officers of the respective
bodies. [R. C. 1905, § 25; Pol. C. 1887, ch. 2, § 6; R. C. 1895, § 25.]

§ 32. Chairman of committee may administer oath, when. Any member
of the senate or house of representatives, while acting as chairman of a com-
mittee of the house of which he is 8 member, shall have authority to administer
oaths to such persons as shall be examined before the committee of which he
is a member. [R. C. 1905, § 26; Pol. C. 1887, ch. 2, § 9; R. C. 1899, § 26.]
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§§ 33-34 POLITICAL CODE. Legisiative Assembly.

§ 33. Contested seats. Each house sole judge of member’s qualifications.
In case the right of any person to a seat in either house of the legislative
assembly shall be contested, the right of such person to a seat as aforesaid
shall be determined by the house in which he claims such seat as a member;
and each house shall in all cases be the sole judge of the qualifications of its
members. [R. C. 1905, § 27; Pol. C. 1877, ch. 2, § 9; R. C. 1899, § 27.]

ARTICLE 2.— LEGISLATIVE OFFICERS AND EMPLOYES.

§ 34. Officers and employes; compensation. The following shall be the
officers and employes of the senate and the house of representatives of the
legislative assembly, with the compensation as herein provided for:

For the senate:

A president pro tempore, whose compensation shall be two dollars per day.

One secretary, whose compensation shall be six dollars per day.

Two assistant secretaries, whose compensation shall be five dollars per day.

Olae enrolling and engrossing clerk, whose compensation shall be five dollars
per day.

Three assistant enrolling and engrossing clerks, whose compensation shall
be four dollars per day.

Ox:le voucher clerk and bookkeeper, whose compensation shall be four dollars
per day.

One stenographer, whose compensation shall be five dollars per day.

One sergeant-at-arms, whose compensation shall be five dollars per day.

One door-keeper, whose compensation shall be four dollars per day.

One messenger, whose compensation shall be four dollars per day.

One postmaster, whose compensation shall be four dollars per day.

Six pages, whose compensation shall be two dollars per day.

One proofreader, whose compensation shall be five dollars per day.

One chaplain, whose compensation shall be three dollars per day.

Two janitors, whose compensation shall be four dollars per day.

One watchman, whose compensation shall be four dollars per day.

One cloak room attendant, whose compensation shall be four dollars per
day.

One bill clerk, whose compensation shall be four dollars per day.

One door-keeper for gallery, who shall act as assistant to the sergeant-at-
arms, whose compensation shall be four dollars per day.

One assistant bill clerk, whose compensation shall be four dollars per day.

Ox(1ie clerk of judiciary committee, whose compensation shall be five dollars
per day.

One clerk of appropriations committee, whose compensation shall be five
dollars per day.

One clerk of state affairs committee, whose compensation shall be five
dollars per day. ’

One journal clerk, who shall be under the supervision of the secretary of
the senate and whose compensation shall be five dollars per day.

One assistant journal clerk, whose compensation shall be five dollars per
day.

Eight clerks who shall be expert in stenography and typewriting, to per-

, form clerical duties for senators and committees, each five dollars per day.

The journal of the senate shall be completed and indexed by the secretary
of the senate within ten days after adjournment thereof, and for such com-
pletion and indexing he shall be allowed the sum of fifty dollars.

For the house of representatives:

A speaker, whose compensation shall be two dollars per day.

8



Legislative Assembly. POLITICAL CODE. §§ 34-36

One chief clerk, whose compensation shall be six dollars per day.

Two assistant clerks, whose compensation shall be five dollars per day.

One voucher clerk and bookkeeper, whose compensation shall be four
dollars per day.

One chief enrolling and engrossing clerk, whose compensation shall be
five dollars per day.

Three assistant enrolling and engrossing clerks, whose compensation shall
be four dollars per day.

One stenographer, whose compensation shall be five dollars per day.

One sergeant-at-arms, whose compensation shall be five dollars per day.

One bill clerk, whose compensation shall be five dollars per day.

One assistant bill clerk, whose compensation shall be four dollars per day.

Two door-keepers, whose compensation shall be four dollars per day, and
who shall be assistants to the sergeant-at-arms.

One gallery door-keeper, whose compensation shall be four dollars per day.

One clerk for judiciary committee, whose compensation shall be five dollars
per day.

One clerk for appropriations committee, whose compensation shall be five
dollars per day.

One clerk for state affairs committee, whose compensation shall be five
dollars per day.

Two messengers, whose compensation shall be four dollars per day.

One postmaster, whose compensation shall be four dollars per day.

One chaplain, whose compensation shall be three dollars per day.

Eight pages, whose compensation shall be two dollars per day.

Four janitors, whose compensation shall be four dollars per day.

One watchman, whose compensation shall be four dollars per day.

4 One cloak room attendant, whose compensation shall be four dollars per
ay.

One journal clerk, whose compensation shall be five dollars per day, and
who shall be under the supervision of the chief clerk of the house.

q One assistant journal clerk, whose compensation shall be four dollars per
ay.

Twelve clerks, who shall be expert in stenography and typewriting, to
perform clerical duties for members of the house and committees, each five
dollars per day.

The journal of the house shall be completed and indexed by the chief clerk
of the house within ten days after the adjournment thereof, and for such
completion and indexing he shall be allowed the sum of fifty dollars. [1907,
<1:1117 164, § 1; R. C. 1905, § 28; 1899, ch. 104, § 1; R. C. 1899, § 28; 1901, ch.

] Applicability to nonconstitutional officer of constitutional provision against increase
of sarary of officer during his term of office. 26 L.R.A.(N.S.) 289.

Change of salary of deputy or other subordinate, as violation of comstitutional pro-

;isssjon against change of salary of public officer during term of office. 37 L.R.A.(N.S.)

§ 35. Other employes by resolution. No employes of the legislature other
than those provided by section 34 shall be paid, except by a resolution of the
senate or house of representatives. [1907, ch. 164, § 2.]

§ 36. Officers, how elected. Oath. The officers of each house shall be
elected by a roll call vote of the members thereof, at such times after the
meeting of such house as the members thereof shall deem proper, and they
shall be required to take and subscribe the oath prescribed in section 211 of
the constitution. Neither house shall transact any business other than the
election or appointment of officers, until such officers are elected or appointed
pro tem. [R. C. 1905, § 29; 1899, ch. 104, 2; R. C. 1899, § 29.]

Senate must be composed at all times of two classes of senators, as nearly equal in
number as practicable. State ex rel. Williams v. Mcyer, 20 N. D. 628, 127 N. W. 834.



§§ 3742 POLITICAL CODE. Legislative Assembly.

§ 37. Balaries, how audited and paid. The respective amounts due each
clerk, officer or employe so employed and appointed shall be audited and paid
out of the state treasury upon an account certified as correct by the presiding
officer of the respective houses, duly attested by the secretary and chief clerk
thereof, and when so audited and attested the state auditor is authorized and
directed to draw his warrants therefor upon the state treasurer. [R. C. 1905,
§ 30; 1890, ch. 86, § 6; 1895, ch. 76, § 4; R. C. 1899, § 31.]

§ 38. Discharge of officers, clerks and employes. Whenever any officer, clerk
or employe through neglect or incompetency shall fail properly to discharge
the duties of his office or position, it shall be the duty of the respective body
to declare the office or position vacant and to fill the vacancy so created.
[R. C. 1905, § 31; 1890, ch. 86, § 6; 1895, ch. 76, § 5; R. C. 1899, § 32.]

§ 39. Secretary of senate and chief clerk of house to keep jourmals, pre-
serve and flle documents. It shall be the duty of the secretary of the senate
and chief clerk of the house of representatives, to keep correct journals of
the proceedings of their respective houses; to have the custody of all records,
accounts, and other papers committed to them, and at the close of each session
of the legislative assembly to deposit for safe keeping in the office of the
secretary of state all books, bills, documents, resolutions and papers in the
possession of the legislative assembly, correctly labeled, folded and classified,
and generally to perform such duties as shall be assigned them by their
respective houses; provided, that the journals need not be deposited as above
provided until they are fully completed and indexed. [R. C. 1905, '§ 32; Pol.
C. 1877, ch. 2, § 12; R. C. 1895, § 33.]

§ 40. Secretary of senate and chief clerk of house to prepare and index,
jourmals. It shall be the duty of the secretary of the senate and the chief
clerk of the house at the close of each session to prepare for the press and
superintend the publication of the journals of the proceedings of the respec-
tive houses, and to affix an index thereto; and to transcribe into a book kept
for that purpose the documents accompanying the messages of the governor,
or by him sent to either house, other than those entered in the journal, or the
documents reported to either branch of the legislative assembly by any
public officer of the state in pursuance of law, for which service they shall be
allowed the compensation provided in section 34. The state auditor is hereby
instructed to draw his warrants on the state treasurer in favor of each of
said officers for such sum on proof being made that the record has been
completed and the journals indexed as above required. [R. C. 1905, § 33;
Pol. C. 1877, ch. 2, § 13; 1883, ch. 79, § 1; 1885, ch. 110, § 1; R. C. 1899, § 34.]

§ 41. Either house may remove its officers. It shall be competent at any
time during a session of the legislative assembly for either house by a majority
vote to remove from office any of the officers or employes provided for in this
article; but in case of the removal of any officer by either house his place shall
be filled by an election viva voce; and in all elections under the provisions
of this article for officers of either house of the legislative assembly a majority
of all votes cast shall be necessary to a choice. [R. C. 1905, § 34; Pol. C.
1877, ch. 2, § 17; R. C. 1899, § 35.]

§ 42. Legislative expense; appropriation. There is hereby appropriated
out of any moneys in the state treasury as a standing and continuing appro-
priation, such sum or sums as may be necessary to pay the mileage and per
diem of the members of the legislative assembly, the per diem of officers and
employes of the legislative assembly, the expense of investigating committees
when authorized by the legislative assembly, necessary postage, express,
telegrams, telephone and such other miscellaneous expense as may be author-
ized by the legislative assembly, except printing. [1913, ch. 28, § 1; R. C.
1905, § 35; 1891, ch. 8, §§ 1, 2; R. C. 1899, § 36.]

Appropriation for expenses of legislative committee to attend public function. 1
L.R.A.(N.S.) 409.
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§ 43. Supplies and postage. That the secretary of state be authorized and
directed to furnish such supplies and postage to the legislative assembly upon
the requisition of members of the senate and house, the chief clerk of the
house and the secretary of the senate. The expense involved in the carrying
out of this resolution is hereby authorized from the general fund of the
state as a proper charge against legislative expense. [191‘% ch. 84.]

This was & joint resolution, the preamble reading as follows: “ Whereas, it is neces-
sary that the members of the legislature be provided with stationery, desk supplies,
postage and necessary articles involving the expenditure of funds, and Whereas, it is
the custom of legislative bodies to provide for these necessary expenses in the transac-
tion of the business of the legislative assembly.”

Nngming payment of alimony as imprisonment for debt. 34 L.R.A. 665; 17 L.R.A.
(N.8.) 1140.

ARTICLE 3.— SENATORIAL AND REPRESENTATIVE DISTRICTS 'AND LEGISLATIVE
APPORTIONMENT.

§ 44. Btate legislative apportionment. Until otherwise provided by law
under the terms of the constitution, the legislative assembly of the state of
North Dakota shall until the end of 1914 consist of fifty senators and one
hundred and twelve representatives, and shall thereafter consist of forty-
nine senators and one hundred and thirteen representatives, and the sena-
torial and representative districts of the state shall be formed, and the sena-
tors and representatives be apportioned as follows:

(1) The eastern part of the county of Pembina, now constituting the first
legislative district, shall be added to and become a part of the second legis-
lative district, and the said second legislative district is hereby renumbered
and shall hereafter be, and become known as the first legislative district, and
the term of the senator from the district so enlarged and renumbered shall
continue for the period for which he was elected as senator of the second
legislative district, and the said first legislative district shall in November,
1914, elect his successor for a term of but two years, and.the said district
consisting of the county of Pembina shall be entitled to one senator and three
representatives.

(2) The second district shall consist of the city of Kenmare and that
portion of Ward county situated and being in townships 154, 155 and 156
of ranges 85, 86 and 87; township 157 of ranges 84, 85 86 and 87; town-
ship 158 of range 87; townships 159 and 160 of ranges 87, 88 and 89; and
township 161 of range 88, and shall be entitled to one senator and one repre-
sentative.

(3) The third district shall consist of the townships of Perth, Latona, Adams,
Silvesta, Cleveland, Norton, Vesta, Tiber, Medford, Vernon, Golden, Lamp-
ton, Eden, Rushford, Kensington, Dundee, Opps, Prairie Center, Fertile, City
of Park River, village of Edinburg, village of Conway, village of Hoople, vil-
lage of Pisek, village of Adams, Fairdale, Glenwood, Kinloss, Shepherd,
Sauter and Dewey, in the county of Walsh, and be entitled to one senator
and two representatives.

(4) The fourth district shall consist of the townships of Forest River,
village of Forest River, Walsh Centre, Grafton, city of Grafton, Farmington,
Ardock, village of Ardock, Harriston, Oakwood, Martin, Walshville, Pulaski,
Acton, city of Minto, and St. Andrews, in the county of Walsh, and be
entitled to one senator and one representative.

(5) The fifth district shall consist of the townships of Gilby, Johnstown,
Strabane, Wheatfield, Hegton, Arvilla, Avon, Northwood, city of Northwood,
Lind, Grace, Larimore, city of Larimore, Elm, Grove, Agnes, Inkster, city
of Inkster, Elkmount, Plymouth, Niagara, Moraine, Lagan Centre, and Lor-
etta, in the county of Grand Forks, and be entitled to one senator and one
representative.

(6) The sixth district shall consist of the third, fourth, fifth and sixth
wards 'of the city of Grand Forks, as now constituted, and the townships of
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Faulkner, Harvey, Turtle River, Ferry, Rye, Blooming, Mekinock, Lakeville
and Levant, in the county of Grand Forks, and be entitled to one senator and
one representative.

(7) The seventh district shall consist of the first, second and seventh wards
of the city of Grand Forks, as now constituted, and the townships of Grand
Forks, Brenna, Oakville, Chester, Pleasant View, Fairfield, Allendale, Walle,
Bentru, Americus, Michigan, Union, Washington, and the first and second
wards of the city of Reynolds, in the county of Grand Forks, and be entitled
to one senator and one representative.

(8) The eighth district shall consist of the county of Traill, and be entitled
to one senator and three representatives.

(9) The ninth district shall consist of the township of Fargo and the city
of Fargo, in the county of Cass, and the fractional township number one
hundred and thirty-nine, range forty-eight and be entitled to one senator
and three representatives.

(10) The tenth district shall consist of the townships of Noble, Wiser,
Harwood, Reed, Barnes, Stanley, Pleasant, Kenyon, Gardner, Berlin, Ray-
mond, Mapleton, village of Mapleton, Warren, Normania, Bell, Harmony,
Durbin, Addison, Davenport, village of Davenport, Casselton, and the city
of Casselton, in the county of Cass, and be entitled to one senator and two
representatives.

(11) The eleventh district shall consist of the townships of Gunkle, Rush
River, Hunter, Arthur, Amenia, Everest, Maple River, Leonard, Dows, Erie,
Empire, Wheatland, Gill, Walburg, Watson, Page, Rich, Ayr, Buffalo, the vil-
lage of Buffalo, Howes, Eldred Highland, Rochester, Lake Cornell, Tower, Hill,
Clifton, and Pontlac in the county of Cass, and be entitled to one senator
and two representatlves.

(12) The twelfth district shall consist of the townships of Eagle, Aber-
crombie, village of Abercrombie, Dwight, Ibsen, Centre, Mooreton, Branden-
burg, village of Great Bend, Summit, Fairmount, village of Fairmount, Devillo,
Lamars, Waldo, Greendale, and the city of Wahpeton, in the county of Rich-
land, and be entitled to one senator and two representatives.

(13) The thirteenth district shall consist of the county of Sargent, and be
entitled to one senator and two representatives.

(14) The fourteenth district shall consist of the county of Ransom, and
be entitled to one senator and two representatives.

(15) The fifteenth district shall consist of the townships of Baldwin, Dazey,
Laketown, Pierce, Uxbridge, Edna, Rogers, Grand Prairie, Minnie Lake,
Anderson, Hobart, Potter, village of Dazey, village of Wimbledon, village of
Sanborn, city of Valley City, township one hundred forty-three, range
fifty-six; township one hundred forty-three, range fifty-eight; township one
hundred forty-two, range fifty-eight; township one hundred forty-one,
range fifty-eight; township one hundred forty-one, range fifty-nine; township
one hundred forty-one, range sixty-one; and township one hundred forty,
range fifty-eight, in the county of Barnes, and shall be entitled to one senator
and one representative.

(16) The sixteenth district shall consist of the counties of Steele and
Griggs, and be entitled to one senator and three representatives.

(17) The seventeenth district shall consist of the county of Nelson, and
be entitled to one senator and two representatives.

(18) The eighteenth district shall until the end of 1914 comnsist of the
townships of Cypress, Byron, Lynden, Dresden, Langdon, city of Langdon,
South Dresden, Grey, Clenila, Huron, Moscow, Waterloo, Elgin, Perry, Bill-
ings, Nekoma, Storlie, Banner, Trier, Gordon, Henderson, Nekoma village,
Sievert, Sarles village, Bruce, and Minto, in the county of Cavalier, and
shall be entitled to one senator and one representative, and thereafter the
district shall consist of all of the county of Cavalier, including that portion
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comprised within and in this act numbered as the fiftieth district, and shall
then be entitled to and shall in November, 1914, elect one senator and three
representatives.

(19) The nineteenth district shall consist of the county of Rolette, and be
entitled to one senator and two representatives.

(20) The twentieth district shall consist of the county of Benson, and be
entitled to one senator and two representatives.

(21) The twenty-first district shall consist of the county of Ramsey, and
be entitled to one senator and three representatives.

(22) The twenty-second district shall consist of the county of Towner, and
be entitled to one senator and two representatives.

(23) The twenty-third district shall consist of the county of Stutsman,
and shall be entitled to one senator and four representatives.

(24) The twenty-fourth district shall consist of the county of La Moure,
and shall be entitled to one senator and two representatives.

(25) The twenty-fifth district shall consist of the county of Dickey, and be
entitled to one senator and two representatives.

(26) The twenty-sixth district shall consist of the counties of Emmons
and Kidder, and be entitled to one senator and four representatives.

(27) The twenty-seventh district shall consist of the county of Burleigh,
and be entitled to one senator and three representatives.

(28) The twenty-eighth district shall consist of the county of Bottineau,
and shall be entitled to one senator and four representatives.

(29) The twenty-ninth district shall consist of the city of Minot and that
portion of Ward county situated and being in townships 151, 152 and 153
of ranges 81, 82, 83, 84, 85, 86 and 87; townships 154, 155 and 156 of ranges
81, 82, 83, and 84, and township 157 of ranges 81, 82 and 83, and shall be
entitled to one senator and four representatives.

(30) The thirtieth district shall consist of the city of Mandan and all of
that portion of the county of Morton situated and being in township 130 of
ranges 85 and 86 ; township 131 of ranges 84, 85 and 86; township 132, ranges
83, 84, 85 and 86; township 133 of ranges 82, 83, 84, 85 and 86 ; township 134
of ranges 79, 80, 81, 82, 83, 84, 85 and 86; townships 135 and 136 of ranges
79, 80, 81, 82, 83, 84 and 85; township 137 of ranges 79, 80, 81, 82 and 83;
township 138 of ranges 80, 81, 82 and 83; townships 139 and 140 of ranges
81, 82, 83, and be entitled to one senator and three representatives.

(31) The thirty-first district shall consist of the county of Stark, and be
entitled to one. senator and three representatives.

(32) The thirty-second district shall consist of the counties of Eddy and
Foster, and be entitled to one senator and two representatives.

(33) The thirty-third district shall consist of the county of Wells, and be
entitled to one senator and two representatives.

(34) The thirty-fourth district shall consist of the tawnships 155, 156, 157
and 158, north of range 75 west, and also townships 155, 156, 157, 158 and
159, north of ranges 76, 77, 78, 79 and 80, in the county of McHenry, and
be entitled to one senator and one representative.

(35) The thirty-fifth district shall consist of the county of Sheridan and
be entitled to one senator and one representative.

(36) The thirty-sixth district shall consist of the counties of McIntosh
and Logan, and shall be entitled to one senator and three representatives.

(37) The thirty-seventh district shall consist of the townships of Walcott,
Colfax, Barrie, Helendale, Sheyenne, Viking, Garbourg, Freeman, West End,
Homestead, Grafton, Antelope, Danton, Garfield, Dexter, Wyndmere, village
of Wyndmere, Balford, Liberty, Brightwood, town of Hankinson, Elma,
Durr, city of Lidgerwood, Moran and Grant, in the county of Richland, and
be entitled to one senator and two representatives.
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(38) The thirty-eighth district shall consist of the townships of Weimer,
Noltimeir, Alta, Oriska, Springvale, Cuba, Green, Herman, Mansfield,
Meadowlake, Svea, Scandia, Norman, Binghampton, Raritan, Thordenskjold,
Oakville, Spring Creek, Rosebud, Greenland, village of Litchville, village of
Nome; township one hundred forty, range sixty-one; township one hundred
thirty-nine, range fifty-eight; and township one hundred thirty-eight, range
fifty-eight, in the county of Barnes, and be entitled to one senator and one
representative.

(39) The thirty-ninth district shall consist of the counties of Billings and
Bowman (including the counties of Slope and Golden Valley if created from
the territory of Billings county) and shall be entitled to one senator and
three representatives.

(40) The fortieth district shall consist of the counties of Burke and Divide,
and be entitled to one senator and three representatives.

(41) The forty-first district shall consist of the counties of Williams and
McKenzie, and shall be entitled to one senator and five representatives.

(42) The forty-second district shall consist of the county of Pierce, and
shall be entitled to one senator and two representatives.

(43) The forty-third district shall consist of the county of Renville, and
shall be entitled to one senator and one representative.

(44) The forty-fourth district shall consist of the county of Mountrail, and
shall be entitled to one senator and two representatives.

(45) The forty-fifth district shall consist of townships 151, 152, 153 and
154, north of ranges 75, 76, 78, 79 and 80 in the county of McHenry, and shall
be entitled to one senator and one representative.

(46) The forty-sixth district shall consist of the counties of McLean and
Stevenson (if created from the territory of McLean county) and shall be
entitled to one senator and three representatives.

(47) The forty-seventh district shall consist of that portion of Morton
county situated and being in townships 130, 131, and 132, of ranges 87, 88,
89 and 90; townships 133 and 134 of ranges 87, 88, 89 and 90; townships
135 and 136 of ranges 86, 87, 88, 89 and 90; townships 137, 138, 139 and 140
of ranges 84, 85, 86, 87, 88, 89 and 90, and shall be entitled to one senator
and two representatives.

(48) The forty-eighth district shall consist of the counties of Mercer, Oliver
and Dunn, and be entitled to one senator and three representatives.

(49) The forty-ninth district shall consist of the counties of Adams and
Hettinger, and be entitled to one senator and two representatives.

(50) The fiftieth district, consisting of the townships of Hope, Freemont,
Olga, Loam, Hay, Harvey, Manilla, Easby, Alma, East Alma, Montrose,
Oxford, Mount Carmel, village of Milton and Osnabrock village, in the
county of Cavalier, is hereby re-numbered and shall hereafter be known as
the fiftieth district, and shall until the end of 1914 be entitled to one senator
and one representative, and the term of the senator elected for the district
so re-numbered shall continue until the end of 1914, and with the expiration
of 1914 the said fiftieth district shall cease to exist and the territory comprised
in this district shall be added to and become a part of the eighteenth legis-
lative district, which will then include all of the county of Cavalier. [1911,
ch. 256; 1909, ch. 6; 1907, ch. 165; R. C. 1905, § 36; Const. § 214; 1890, ch.
1, § 1; R. C. 1899, § 37; 1901, ch. 143.]

Senate must be composed at all time of two classes of senators as nearly equal in
number as practicable. State ex rel. Williams v. Meyer, 20 N. D. 628, 127 N. W. 834.

ARTICLE 4.— PRINTING AND DISTRIBUTION OF LAWS AND DOCUMENTS.

§ 45. Printing commission. The secretary of state, state treasurer and state
auditor shall be ex officio commissioners of public printing during their terms
of office respectively. [R. C. 1905, § 37; 1890, ch. 119, § 1; R. C. 1899, § 38.]

Power of board to make contract for public printing extending beyond its own term.
29 L.R.A.(N.S.) 655.
14
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§ 46. Olasses of printing. The printing of the state is hereby divided into
five classes, the first and second to be let in one contract, and the third, fourth
and fifth classes in separate contracts as follows:

1. The printing of bills, resolutions and other documents for the use of
and incident to the legislative assembly shall constitute the first class.

2. The printing and binding of the journals of the senate and house of
representatives shall constitute the second class.

3. The printing and binding of executive and public documents and reports
shall constitute the third class.

_ 4. The printing and binding of the volume of laws, with the joint resolu-
tllons, which shall be included in said volume, shall constitute the fourth
class.

5. The printing of all blanks, circulars and other miscellaneous job work
necessary for the use of the executive departments, other than such as are
printed in pamphlet form and not entering into the volumes of executive
documents, and all printing not included in the foregoing classes shall con-
stitute the fifth class. [R. C. 1905, § 38; 1890, ch. 119, § 2; R. C. 1899, § 39.]

§ 47. Proposals for printing. The commissioners of public printing shall
at .least 81X months immediately preceding each regular session of the legis-
lative assembly advertise for four weeks successively in two daily papers in
the state, one of which shall be at the seat of government, inviting sealed
proposals for doing all printing and binding required by the legislative
assembly and by the several state departments for the two succeeding years
commencing with the first day of January next following the date of the
contract, and such bids shall specify at what per cent below the maximium
rates severally prescribed in the next section the bidder will perform the work
and furnish the stock. [R. C. 1905, § 39; 1890, ch. 119, § 3; R. C. 1899, § 40.]

As to reception of bids or changing the same, see section 99.

§ 48. Maximum prices for composition, press-work, binding and paper.
The following prices are hereby established as the maximum prices for doing
such work:

Composition: Sixty cents for each one thousand ems of plain composition;
ninety cents for each one thousand ems of figure work ; one dollar and twenty
cents for each one thousand ems of rule and figure work.

Press-work : For the first one hundred impressions of form, one dollar;
and twenty-five cents for each additional one hundred impressions or fraction
thereof — one side of the sheet of flat cap, folio or medium, two pages on bill
work, and eight pages of pamphlet or journal work, or fraction thereof, to
constitute a form.

Folding and pasting on the first and fifth classes, for one fold, eight cents
per hundred sheets; for two folds on one sheet, twelve cents per hundred
sheets; for two folds and pasting and tipping, twenty-five cents per one
hundred sheets, including trimming. On the second, third and fourth classes,
when no charge is made for binding, ten cents per one hundred of eight pages
or fraction thereof.

For stitching for all classes, including folding, collating, stabbing, stitching
and trimming per one hundred copies, for eight pages or less, thirty-five cents
per one hundred copies, and for each additional signature of eight pages,
ten cents per one hundred copies.

For binding for all classes, including folding, collating, stabbing, stitching
and pamphlet covering for books of eight pages or less, per one hundred
copies, forty cents; for each additional signature of eight pages, ten cents
per one hundred copies; if sewed instead of stitched, twelve cents per one
hundred copies for each additional signature.

For binding: Book-work in tar board covered with paper, leather backs,
lettered on back with ink, in addition to the pamphlet binding, thirty-five
cents per volume.
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For binding book-work in cloth, gilt lettering on back, in addition to
pamphlet binding, thirty-five cents per volume.

For binding in full law sheep, and lettering, in addition to the pamphlet
binding, seventy-five cents per volume.

The printing under the fifth class, which includes miscellaneous job work
for the executive departments and other miscellaneous printing not covered
by this article shall be under the control of the commissioners of printing,
who shall secure the same at the lowest rates and upon the most advantageous
terms.

For printing blank books, either ruled and printed or ruled without
printing, the paper used to be sized and calendered, and of standard brands:

Cap paper, eighteen pounds to the ream, plain ruled, half-bound, one dollar

.and twenty-five cents per quire; ditto, printed heads, one dollar and seventy-
five cents per quire; ditto, plain ruled, extra full bound, two dollars per
quire; ditto, printed heads, two dollars and fifty cents per quire.

Demy paper, twenty-eight pounds to the ream, ruled, half-bound, one dollar
and fifty cents per quire; ditto, printed heads, two dollars per quire; ditto,
plain ruled, extra full bound, two dollars and fifty cents per quire; ditto,
printed heads, three dollars per quire.

Medium paper, thirty-six pounds to the ream, plain ruled, half-bound, two
dollars per quire; ditto, printed heads, two dollars and fifty cents per quire;
ditto, plain ruled, extra full bound, three dollars per quire; ditto, printed
heads, three dollars and fifty cents per quire.

Medium paper, forty pounds to the ream, plain ruled, extra full bound,
four dollars per quire; ditto, printed heads, four dollars and fifty cents per
quire.

Super-royal paper, fifty-four pounds to the ream, plain ruled, extra full
bound, four dollars and fifty cents per quire; ditto, printed heads, five dollars
per quire. [R. C. 1905, § 40; 1890, ch. 119, § 4; R. C. 1899, § 41.]

§ 49. Paper, quality, price. All paper used for printing and binding of
whatever nature shall be standard weights and grades and approved by the
commissioners of printing. The maximum price of sized and calendered
book paper shall be ten cents per pound; of linen ledger paper, twenty-five
cents per pound; common flat paper, eighteen cents per pound; best bond
paper, twenty-five cents per pound. [R. C. 1905, § 41; 1890, ch. 119, § 4;
R. C. 1899, § 42.]

§ 60. Proposals, how made. Bond required. Each proposal shall be in
writing sealed and addressed to the secretary of state, and shall be accom-
panied by a bond, executed in due form by the bidders, with at least two good
and sufficient sureties, satisfactory to the commissioners, in the penal sum of
four thousand dollars, conditioned for the faithful performance pursuant to
this article of such class or classes of the state printing as may be awarded
to him, and for the payment, as liquidated damages by such bidder to the
state of any excess of cost over the bid of such bidder, which the state may be
obliged to pay for such work by reason of the failure of such bidder to
complete his contract. No bid unaccompanied by such bond shall be con-
sidered, and the right is reserved to the commissioners to reject any bid
made by any other than regularly established and thoroughly competent
printers, and shall also have the right to reject any or all bids if in their
judgment the best interests of the state would be subserved thereby. [R. C.
1905, § 42; 1890, ch. 119, § 5; R. C. 1899, § 43.]

As to requirement of a bond, see also section 96.

Rights under statute or ordinance requiring award to lowest bidder. 26 L.R.A. 707.

Discretion in choosing between bidders for public contract. 38 L.R.A.(N.S.) 653.

Elements to be considered in determining responsibility of bidder for public contract.
38 L.R.A.(N.S.) 672.

Remedy of lowest bidder for refusal of authorities to award contract to him. 30
L.R.A.(N.S.) 126.
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§ 61. Opening of bids. Awards. The commissioners, or any two of them,
shall within two days after the expiration of the term for receiving proposals
as aforesaid, and not later than the first Tuesday after the first Monday in
August proceed to open in public all such proposals received by them and
to award the contract for each class of printing to the lowest bidder therefor,
subject to the reservations of the preceding section; provided, that nothing
herein contained shall be construed so as to prevent the same person from
becoming contractor for two or more classes of printing, if he shall be the
lowest bidder therefor. If two or more persons bid the same, and the lowest
price for any class, or classes of printing, the commissioners shall award the
contract to such one or more of them as in their opinion will best subserve
the interests of the state. [R. C. 1905, § 43; 1890, ch. 119, § 6; R. C. 1899,

4,

§ ]As to reception of bids or changing the same, see section 99.

§ 62. Bills to be printed; how; calendar. Work of the first class shall be
printed in first-class calendered paper, from small pica type, with single
space between each line, the printed pages to be thirty-three ems pica wide
and fifty-five ems pica long; five hundred copies of each bill or resolution
shall be printed unless otherwise ordered by resolution of either branch of
the legislative assembly. Copies of every bill or resolution shall be fur-
nished for the files of each member of the legislative assembly, and may be
procured by any person by applying either in person or in writing to the
bill clerk of the branch of the legislative assembly in which such bill or
resolution originated. A calendar of bills and resolutions introduced and
referred shall be printed daily for the use of the members of the legislative
assembly and for distribution. Such calendar shall be printed on sized and
calendered paper, set solid in eight point type, two columns thirteen ems
wide, in pages of sufficient length to contain a brief synopsis of each bill
or resolution introduced and referred on that day, the number of each bill
or resolution, the name of the person introducing the same, the name of
the committee to whom referred, the number of each bill that day passing
either branch of the legislative assembly and messaged to the other, and the
statement of the final disposition of any bill or resolution on that day made.
The synopsis of bills and resolutions to be so printed in such calendar, and
such other matter to be printed therein as hereinbefore provided, shall be
edited by a clerk to be employed for such purpose by the branch of the
legislative assembly in which such bill or resolution is introduced or in which
the action respecting such measure is had. Such synopsis or statement of
any bill or resolution, as published in such calendar, shall not exceed ten
printed lines in length. Such daily calendar shall be distributed and mailed
in such number and manner as by resolution of either branch of the legis-
lative assembly determined. [1913, ch. 202, § 1; R. C. 1905, § 44; 1890,
ch. 119, § 7; R. C. 1899, § 45.]

§ 63. Journals to be printed; how. The journals of the legislative
assembly shall be printed on first-class sized and calendered paper of not
less than forty pounds to the ream, size 25 x 38, eight point type set solid,
in lines of twenty-one ems pica long, and there shall be no rules or slugs
set between sub-headings or paragraphs; the printed page to be forty-three
ems pica in length. The journals shall be delivered daily for the use of -
the members of the legislative assembly, and nothing shall be charged for
composition or correction, or reimposition of the same matter for the bound
journals, nor shall extra charge for composition be made when extra or
additional copies are ordered printed. Copies of the journal of any day
may be procured by application made personally or in writing to the bill
clerk of either branch of the legislative assembly. One thousand copies only
of the journal of each branch of the legislative assembly shall be printed,
unless otherwise ordered by resolution of either branch of such legislative
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assembly. [1913, ch. 202, § 2; R. C. 1905, § 45; 1890, ch. 119, § 8; R. C.
1899, § 46.]

§ 64. Executive docnments, how printed. The pamphlets and volumes of
executive or public documents and reports shall be printed on first-class sized
and calendered paper of not less than forty pounds to the ream, size 25 x 38,
from long primer type, set solid; provided, that extracts and tabular work
may be set in brevier or smaller type, the printed pages to be twenty-five
ems pica in width and forty-three ems pica in length. The reports of the
officers of the various departments, required to be made out for the use of the
legislative assembly and for the information of the public, shall be printed
and bound as elsewhere in this article provided, and the various reports,
communications and other documents shall be reimposed and form the volumes
of executive and public documents. There shall be no charge for the
composition of matter used in the volumes of executive documents or as
separate pamphlets, or as parts of reports that are to be used, or have been

reviously used and paid for in the pamphlet form; provided, that the order
or the same is given before the forms of type are distributed; but the
maximum rate of one dollar for reimposition of each form of eight pages
may be allowed. The volumes of the executive documents shall be paged
consecutively, and the reports therein made up in as close and compact
order as is consistent with good workmanship, without intervention of
unnecessary blanks or separate title or half title pages, and at the conclusion
of each volume there shall be an index referring to the particular page at
which each separate document commences. The commissioners shall determine
what reports and documents shall be printed in pamphlet form, and the
number of copies of each report or document when not specified by law.
There shall be printed and bound three hundred copies of each volume of the
executive documents. [R. C. 1905, § 46; 1890, ch. 119, § 9; R. C. 1899, § 47.]

§ 65. Laws, how printed. The laws specified in the fourth class shall be
printed in substantially the same form as to type, paper and form, as is
prescribed for the printing of public documents in the preceding section.
[R. C. 1905, § 47; 1890, ch. 119, § 10; R. C. 1899, § 48.]

§ 56. Expert, duties and compensation of. The commissioners of publie
printing may employ an expert, familiar with all classes of printing, the
material used therein, measuring the work done and computing the price to
be paid therefor, for such period of time each year as may be necessary for
the performance of the duties devolving upon him, whose duty it shall be to
confer and advise with such commissioners relative to advertising and letting
contracts, to examine all work and supplies for the purpose of ascertaining
whether the same conforms to the contract, to examine all accounts for public
printing for the purpose of determining whether the charges contained in
such accounts are correct, and to report the result of his examination to the
commissioners and to perform such other duties as may be required of him
by the commissioners. He shall receive the sum of six dollars per day for each
day in which he is engaged in such employment, to be audited by the auditor
upon the certificate of the commissioners and paid out of the state treasury
as in other cases. [R. C. 1905, § 48; R. C. 1895, § 49.]

§ 67. Printing, how dome. All printing shall be done by established print-
ing houses in this state, which shall have been doing business in the state
not less than one year, and all work shall be executed in a style consistent

. with good workmanship and with due reference to economy. [R. C. 1905,

§ 49; 1890, ch. 119, § 11; R. C. 1899, § 50.]
Requiring printing to be done within state not uncomstitutional. Tribune Co. v.

Barnes, 7 N. D. 591, 75 N. W. 004.
§ 68. Duty of commissioners in case of failure on contract. If from
death or any unforseen cause there shall be a failure on the part of any
successful bidder to execute his contract, the commissioners, or a majority
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of them, may enter into a contract with the next lowest bidder. If any
contractor after commencing upon his contract fails to execute the work
embraced therein with reasonable expedition, and in a suitable manner, the
commissioners may notify him for reasons they may specify that his contract
is cancelled, and they may then contract with some other person to do the
work at the lowest practicable rate; provided, that the commissioners may
give written notice to any contractor who is delaying the execution of the
work in a manner they may deem unreasonable, that the same must be
completed within a specified time, and for failure to complete the same
within the time specified, that for every twenty-four hours delay thereafter
the contractor shall suffer a penalty of one-quarter per cent to be deducted
from the net amount of the printing so delayed. [R. C. 1905, § 50; 1890,
ch. 119, § 12; R. C. 1899, § 51.]

§ 69. Number of volumes to be printed and style of binding. Five hundred
volumes of the laws required by this article to be printed shall be bound in
full law sheep, and fifteen hundred copies shall be half bound. The volumes
of executive documents provided for in section 54 of this article shall be bound
in half binding. Two hundred copies of the biennial reports of the state
auditor, state treasurer, commissioner of insurance and superintendent of
public instruction shall be bound in cloth, the remainder authorized by law,
to be bound in pamphlet form, unless otherwise ordered by the commissioners
of printing. [R. C. 1905, § 51; 1890, ch. 119, § 13: R. C. 1899, § 52.]

§ 60. Unnecessary delay, how extension granted. All contractors under
the provisions of this article shall promptly and without unnecessary delay
execute all orders issued to them by the legislative assembly, or either
branch thereof, or by the commissioners of printing on behalf of the executive
officers of the state; and the laws and volumes of public documents shall be
delivered to the secretary of state within seventy days, and the journals of
the two houses of the legislative assembly within sixty days after the index
shall have been made out and delivered to the contractor; provided, that
the commissioners may on good cause shown extend the time, not exceeding
twenty days, for the execution of his contract. [R. C. 1905, § 52; 1890,
ch. 119, § 14; R. C. 1899, § 53.]

§ 61. Commissioners may reject inferior printing and work. The com-
missioners may reject any and all printing that is not done in a workman-
like manner, or with good material and with ordinary promptness; and may
require contractors to present specimen pages of the type they propose to use,
and may rejeet the same, in their discretion, and require new material, and
their ruling and determination shall be final and conclusive on the contractor.
Only good, clean and satisfactory work shall be accepted, and it must be
done within a reasonable time. To accomplish this end the commissioners
may withdraw the work from any contractor for unreasonable delay, or for
neglect or refusal to use new material, if so required, or for neglect or
refusal to furnish good, clean, or satisfactory work, and may, by their agent
or otherwise, go into the open market and contract for and have the same
done; and if by reason thereof the cost of having any such work done is
greater than the original contract price, the excess shall be charged to and
collected from the original contractor, or sLall be made payable by and col-
lected from the bondsmen of such original contractor; and the action of
the commissioners in this matter shall be final and conclusive upon such
contractor and his sureties. [R. C. 1905, § 53; 1890, ch. 119, § 15; R. C.
1895, § 54.]

§ 62. Legislative journals, who keep and furmish copy. The secretary of
the senate and the chief clerk of the house shall keep a journal of the pro-
ceedings of their respective houses, and furnish a copy immediately upon each
daily adjournment to the contractor for printing the same, who shall print and
deliver the same at the commencement of the next day’s session for the use
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of the members of the legislative assembly — the number of copies of each daily
journal to be determined by resolution of each branch of the legislative assem-
bly. After being read in the house to which the journals respectively belong,
and examined and compared with the minutes of the record of bill clerk, or the
clerk having charge of the record of bills, memorials and joint resolutions,
and in the presence and with the sanction of the house, corrected as found
and declared to be correct, the proceedings of each day shall be attested by
the secretary and chief clerk, and immediately thereafter delivered to the
printer of the journals, who shall make the authorized corrections, if any,
and print the sheets for the bound volumes of the journal.

After the journals shall have been printed, corrected, revised and prop-
erly indexed two bound copies of each, which shall be in half morocco, shall
be filed and deposited with the secretary of state, who shall carefully pre-
serve the same, and shall attach thereto his certificate showing the date of
such delivery to him and attesting that such journals are the identical and
official journals delivered to him by the secretary of the senate and clerk of
the house of representatives, and such records shall be and constitute the
true and authentic journal. [1913, ch. 201, § 1; R. C. 1905, § 54; 1890, ch. 119,
§ 16; 1899 ‘? 55.]

Enrolled statutes not impeached by journals. Power v. Kitching, 10 N. D. 254, 86
N. W. 737; Narregand v. Brown County, 14 S. D. 357, 85 N. W. 602.

§ 63. Copies of laws and jourmals to be furmished printer, by whom.
The secretary of state shall furnish a true and accurate copy of the laws
as they may be demanded by the printer thereof, and the secretary of the
senate and the chief clerk of the house shall each furnish for the printer, who
is bound by his contract to print the same, copies of the journal, bills, reports
and other papers and documents without unnecessary delay and no contractor
shall be accountable for any delay occasioned by the want of such copy.
[R. C. 1905, § 55; 1890, ch. 119, § 17; R. C. 1899, § 56.]

§ 64. Authentication of laws, memorials and resolutions. All laws printed
or published by authority of this state shall be printed or published without
any certificates or additions to the same, except the word ‘‘ approved ’’ and
the date of such approval, and in each volume of the session laws hereafter
published there shall be a general certificate made by the secretary of state
to the effect that all laws, memorials and resolutions contained therein have
been compared by him with the originals thereof, in his office, and that they
are correct copies. [R. C. 1905, § 56; 1890, ch. 119, § 18; R. C. 1899, § 57.]

§ 65. Governor’s messages, how printed and number. All regular messages
from the governor and all inaugural messages of the governor-elect shall be
printed, in pamphlet form and there shall be printed in such form for the
governor’s use five hundred copies, and for the use of the legislative assembly
two thousand copies without any order by either house for the printing
thereof. [R. C. 1905, § 57; 1890, ch. 119, § 19; R. C. 1899, § 58.]

§ 66. Biennial and special reports, how printed. There shall be printed
one thousand copies of the biennial reports of the state auditor, commissioner
of agriculture and labor, two thousand copies of the report of the super-
intendent of public instruction, six hundred copies of the annual report of the
commissioner of insurance, five hundred copies of the annual report of the
state examiner, one thousand copies of the annual report of the state treas-
urer; and five hundred copies of the biennial and annual reports of other
state officers and public boards required to make reports, except where
otherwise specified by law; provided, that on request of the commissioner of
agriculture and labor, such request to be approved by the governor, there shall
be printed separately in pamphlet form such parts of the biennial report of
said commissioner of agriculture and labor, or such special papers or articles
in connection therewith, and such crop reports or other papers or pamphlets
from time to time as such commissioner and the governor may jointly recom-

20



Legislative Assembly. POLITICAL CODE. §§ 66-72

mend for such separate publication; and the number of copies to be printed
of each of said separate publications, crop reports or other papers or
pamphlets shall be determined by the commissioner of agriculture and labor
and the governor jointly. [R. C. 1905, § 58; 1890, ch. 119, § 20; 1893, ch. 95,
§ 9; 1897, ch. 75; R. C. 1899, § 59; 1903, chs. 185, 187.]

§ 67. Journals and laws, number printed. There shall be printed one
hundred and fifty copies of each journal for the daily use of the legislative
assembly and three hundred copies of the bound edition which shall be in half
binding; provided, that the legislative assembly may by resolution increase
such number; two thousand copies of the session laws and joint resolutions
shall be printed in one volume and bound in accordance with the provisions
of this article. [R. C. 1905, § 59; 1889, ch. 124; R. C. 1899, § 60.]

§ 68. Authority to increase number of laws, etc. The commissioners of
public printing shall have authority to increase the number of session laws
authorized by law to be printed to not exceeding three thousand copies, which
shall be disposed of by the secretary of state according to law. The com-
missioners shall also have authority to increase the number of the bound
editions of the journals of the legislative assembly to five hundred. The
commissioners may also authorize the printing of an extra number of such
statistical, historical or immigration documents, maps and pamphlets as may
be deemed of value to the state, when the same shall have first been approved
by the] governor. [R. C. 1905, § 60; 1899, ch. 124; R. C. 1899, § 60; 1903,
ch. 33.

§ 69. Laws, how printed. In addition to the official and authenticated
edition of the session laws, to be published, the secretary of state shall cause
to be printed a popular edition of the session laws of each session in the
following form: Type to be of eight point size, set solid, thirteen ems pica
wide, two columns to the page of forty-two ems pica in length, with appro-
priate headings; paper to be of number one grade print paper of the basis
of 24 x 36 inches, thirty-five pounds to the ream ; the printed page to be 6 x 9
inches; binding to be wire stitching and the cover to be of paper, of the
grade and weight now used and specified for the departmental reports, and
there shall be three thousand copies printed. [1913, ch. 198, § 1.]

§ 70. Distribution. The secretary of state is hereby required to furnish
copies of the unauthenticated edition of the session laws at the actual cost
of the same, plus ten per cent and postage, and it shall be the duty of the
county auditor of each county to receive applications for copies of said
popular edition and forward same together with the purchase price to the
office of the secretary of state. [1913, ch. 198, § 2.]

§ 71. Authentication, not required. It is hereby expressly provided that
the secretary of state shall not be required to procure a copyright nor
authenticate this edition, but shall cause the same to be published and dis-.
tributed with due care and ready for distribution on or before the fifteenth
day of April next following the session of the legislature. [1913, ch. 198, § 3.]

§ 72. Commissioners have charge of all printing paid for by the state.
The commissioners shall have charge of all the printing and binding required
to be done for the several departments of the government ; receive the proper
orders for the same, and have the same properly executed according to law;
keep a record of all work ordered from the several contractors under the law,
and of all printing and binding ordered by the legislative assembly ; examine
and supervise the work of printing in progress, and see that it is executed
with due economy to the state; make or authorize to be made the necessary
indices for the volumes of the executive documents and reports; examine all
accounts for printing and binding that may be presented, and adjust the
same according to the terms of the contracts and in accordance with law and
such rulings as may be determined by the commissioners. No printing
required by any state officer as provided under this article shall be paid for
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unless the same shall have first been authorized by the legislative assembly
or by the commissioners of printing. [R. C. 1905, § 61; 1890, ch. 119, § 22;
R. C. 1895, § 61.]

§ 73. Copies of documents to accompany bills for printing. Every con-
tractor for public printing shall file and preserve one copy of each document
or other matter printed by him for the state, which he shall deliver to the
commissioners of printing at the same time the completed work is delivered
together with a memorandum bill of the same. In the account submitted
for the payment of the work the contractor shall at the same time submit
his order for the work and state specifically the nature of the work performed,
the number of copies, the number of ems of composition, the extra charge,
if any, for rule or figure and rule and figure work ; the number of impressions
of press work, the cost of folding and binding and any other charges for which
he claims payment; and if there is a charge for any alterations or changes
from copy, the proofs of original composition and changes must be presented.
[R. C. 1905, § 62; 1890, ch. 119, § 23; R. C. 1899, § 62.]

§ 74. Printing accounts, how certified and paid. When the account of
any contractor under this article shall have been adjusted, the commissioners
shall certify the same to the state auditor, who on receipt thereof shall draw
his warrant upon the state treasurer for the amount thereof; provided, that
in the current execution of such contracts the commissioners are empowered,
in their discretion, to deliver to such contractor a certificate for an amount
not exceeding seventy-five per cent of completed work upon the contractor
filing with the commissioners a statement of the amount of work done, for
which amount the state auditor shall give his warrant upon the state treas-
urer to such contractor. [R. C. 1905, § 63; 1890, ch. 119, § 24; R. C. 1899,

63.

s ]Claim against state for public printing. 42 L.R.A. 39.

§ 75. Distribution of journals and executive documents. Each member and
officer of the legislative assembly, for himself and each clerk of a court
of record, and each county auditor, for the use of their offices respectively,
is entitled to one copy of each journal, and the volumes of the executive
documents. Each university, college, academy or other literary institution
within the state is entitled to one copy of the general laws passed at each
session of the legislative assembly and also to the volumes of executive docu-
ments. [R. C. 1905, § 64; 1890, ch. 119, § 25; R. C. 1899, § 64.]

See note to section 76.

76. Laws, who entitled to. Penalty for refusing to turn over same by
officers to successors. Each member and officer of the legislative assembly,
for himself, shall have a copy of the laws; each judge and clerk of a court of
record ; each justice of the peace, each auditor or clerk in any city or incor-
porated village; each county auditor, treasurer, sheriff, register of deeds and
state’s attorney is entitled to receive one copy of the general laws passed
at each session of the legislative assembly for his use while filling such offices,
but every such officer, except members and officers of the legislative assembly,
shall deliver the same to his successor in office for his use while filling such
office; and if any person refuses on demand, to make such delivery, he shall
forfeit and pay not less than five nor more than fifteen dollars to be recovered
in a civil action brought by the successor in office of any such person in the
name of the state for the use of the county where such action is brought
before any justice of the peace in such county. [R. C. 1905, § 65; 1890,
ch. 119, § 26; R. C. 1895, § 65.]

This section, and sections 75, 77-80, in so far as they provide for distribution of the
“laws,” are probably superseded by Laws 1913, ch. 199. entitled “An act to regulate the
distribution of the laws and the compilations and codifications thereof,” the several
sections of which constitute sections 81-89 herein, and repealing in its final section “ all

acts or parts of acts in conflict herewith.” But no mention of “journals” or “docu-
ments ” is made in that act of 1913.
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§ T77. Becretary of state to furnish laws, journals and documents to state
officers, libraries, etc. The secretary of state shall deliver to the governor,
state auditor, state treasurer, attorney-general, adjutant-general, railroad com-
missioners, commissioner of insurance, commissioner of agriculture and labor,
clerk of the supreme court, supreme court reporter, superintendent of publie
instruction, the superintendent of every state benevolent society, each public
institution, United States circuit judge, United States district judge, clerk
of each of the United States courts, United States attorney for North Dakota
and the United States marshal, each, one copy of the laws and of the journals
and documents. He shall supply each state and each of the departments and
territories of the United States and the general government of the United
States with a copy. He shall furnish the state library with ten copies of the
general and special laws, the journals and the volumes of executive documents.
[R. C. 1905, § 66; 1890, ch. 119, § 27; R. C. 1895, § 66.]

" SeeB 9uection 83 and note to section 76. And as to copies for “each state” see sec-
10n .

§ 78. Secretary of state to forward laws, jourmals and documents. The
secretary of state shall as soon as the laws, journals and executive documents
of each session are printed and ready for distribution box up the number
of each to which each county is entitled and forward the same by public
conveyance to the county auditor of the county. If any county seat is so
gituated that the laws, journals and documents cannot be forwarded by public
conveyance, they shall be forwarded to a secure place as near such county
seat as practicable, and the secretary of state shall notify the county auditor
in writing of the delivery of the same at such points, and the county auditor
shall contract with some person to convey the same to the county seat. [R. C.
1905, § 67; 1890, ch. 119, § 28; R. C. 1899, § 67.]

ee note to section 76, and compare the provisions of section 86.

§ 79. Document fund, appropriation for. For the purpose of defraying
the expenses incident to the provisions of the four preceding sections there
is hereby annually appropriated the sum of two hundred dollars to be
designated ‘¢ Document Fund,’’ upon which the secretary of state can draw
at such times and for such amounts as may be necessary in the discharge of
the duties imposed by such sections. [R. C. 1905, § 68; 1890, ch. 119, § 29;
R. C. 1899, § 68.]

§ 80. County auditors to deliver documents, etc., when. The county auditor
shall deliver the laws, journals and documents to such persons and institutions
as are entitled to receive them, when requested so to do, and shall take receipts
therefor and file the same in his office subject to inspection. [R. C. 1905, § 69;
1890, ch. 119, § 30; R. C. 1899, § 69.

See note to section 76, and compare the provisions of section 86.

§ 81. Officers entitled to receive. Each member and officer of the legislative
assembly, the governor, state auditor, state treasurer, attorney-general, assist-
ant attorney-general, adjutant-general, railroad commissioners, commissioner
of agriculture and labor, commissioner of insurance, judge of the supreme
court, judge of the district court, clerk of the supreme court, supreme court
reporter, superintendent of public instruction, superintendent of every state
benevolent society, superintendent of each penal institution, member of the
board of control and tax commissioner shall be entitled to receive from
the state a copy of any publication of the laws of the state and of any com-
pilation or codification thereof published under authority of the state. [1913,
ch. 199, § 1.]

See section 76 and note thereto.

§ 82. Other distribution. In addition to the persons mentioned in section 1
hereof, all such laws or compilations or codifications shall be distributed as
follows: To the supreme court law library, five copies; to the law library
of the state university, ten copies. [1913, ch. 199, § 2.]

See note to section 76.
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§ 83. How distributed. The secretary of state shall, as soon as conveni-
ently can be done after the publication of any such laws, compilations or
codifications, and the procuring therefor as provided by law, cause the copies
thereof as hereinbefore provided to be furnished to the officers and libraries
as mentioned, and upon the opening of the session of the legislature, shall
furnish them to the members and officers thereof, and he shall, in addition,
furnish to the officers of the legislature such additional copies as shall be
necessary for the use of legislative committees as indicated by a resolution
of the respective branches thereof. [1913, ch. 199, § 3.]

See section 77 and note to section 76.

§ 84. To remain property of the state. Every copy of laws, compilations
or codifications thereof furnished to any officer or member of the legislature,
its officers or committees, shall be and remain the property of the state, and
must be surrendered to the secretary of state or the successor in office of
any officer at the end of his term, and by members of the legislature ten days
before the end of his term. [1913, ch. 199, § 4.]

See section 76 and note thereto.

§ 85. Distinctive color and wording. All books distributed hereunder shall
be bound in some distinctive and unusual color, and shall be plainly marked
in large letters on the outside covers with the words, ‘‘ Property of the state
of North Dakota.”” [1913, ch. 199, § 5.]

§ 86. Distribution by municipalities. The county commissioners of each
county shall, immediately after the publication of any such laws, codes or
compilations, cause a copy thereof to be furnished to the treasurer, auditor,
sheriff, clerk of court, register of deeds, coroner and public administrator,
county judge, superintendent of schools, and board of commissioners, and

one copy for use in the district court of such county. [1913, ch. 199, § 6.]
ompare section 78 and see note to section 76.

§ 87. Distribution by other municipalities. It shall be the duty of the
fiscal agents of each other municipality in the state, including cities, towns,
villages and townships, immediately after such publication, to provide for
the use of the officers of such municipality at least one copy of all such
publications and as many more as shall reasonably be needed for the use
of such officers, as determined by such agents. [1913, ch. 199, § 7.]

See section 76 and note thereto.

§ 88. Publications to remain property of municipalities. All such publi-
cations distributed by the counties and such other municipalities shall for-
ever remain the property thereof, and shall be delivered by the respective
officers, at the end of their terms, to their successors. [1913, ch. 199, § 8.]

§ 89. Exchange of laws with other states. The chief justice of the supreme
court, the attorney-general and the governor shall constitute a board to
control other distribution of the publications aforesaid, and whenever it shall
seem to such board desirable so to do, it may authorize and direct the
secretary of state to distribute copies thereof, in exchange for like publica-
tions of other states. (1913, ch. 199, § 9.]

Compare section 77 and see note to section 76.

§ 90. Documents officially printed, when. Faith and credit given. All
laws, journals and documents printed and published by any contractor under
the provisions of this article, and duly certified by the secretary of state as
provided herein, shall be deemed to be officially printed and published, and
full faith and credit shall be given to them as such. [R. C. 1905, § 70; 1890,
ch. 119, § 31; R. C. 1899, § 70.]

§ 91. Laws, journals and documents preserved, where. All copies of the
journals, executive documents and laws which are not distributed under the
provisions of this article shall be preserved in the office of the secretary of
state, subject to distribution by law. [R. C. 1905, § 71; 1890, ch. 119, § 32;
R. C. 1899, § 71.]

24



Legislative Assembly. POLITICAL CODE. §§ 92-95

§ 92. Blue books to be printed for distribution to schools. The secretary
of state shall cause to be printed a sufficient number of blue books for free
distribution among the district schools of the state in the manner herein pro-
“vided. It shall be the duty of the county superintendent of schools to certify
to the secretary of state on the first day of March of each year in which the
legislature is in session, or as soon thereafter as possible, the total number of
district schools in his county, in the libraries of which one copy of the blue
book shall be placed. [1911, ch. 60, §§ 1, 2.]

§ 83. Procedure for distribution of blue books. Upon receiving the certifi-
cate from the county superintendent provided in the preceding section the
secretary of state shall consign & number of blue books to the county super-
intendent which shall be equal to the number of district schools certified
as provided herein. The county superintendent shall upon receipt of such
consignment distribute the same among district schools of his county, and it
shall be his duty to see that each and every school within his jurisdiction is
p}x;oxggeg gvi]th a blue book as provided in this section and section 92. [1911,
ch. 60, .

§ 94. Official reports to be made, when. All county, township, city and
village officers, and all officers and boards of state institutions and all officers
connected with the public works of the state, and all corporations, except such
as are required to make their reports at some other specified time, which are
required by law to make annual or biennial reports for any purpose to any
state officer, shall make out and transmit the same on or before the fifteenth
day of August of each year to the proper officer except where otherwise
specifically provided by law. For the purpose of making out such reports the
year shall begin on the first day of July of each year and end on the last day

of June of the succeeding year. [R. C. 1905, § 72; 1890, ch. 119, § 33; R. C.
1895, § 72.]

8 to the time of making reports and the contents thereof, see sections 95, 98, 633.

§ 95. Reports to governor and legislative assembly to be made, how, when.
All officers, departments, boards, commissions and state institutions which
are now or hereafter may be by law required to make and transmit reports
annually, or semiannually, to the governor and the legislative assembly of
this state, shall deliver typewritten copies in triplicate of such reports to the
governor not later than September first of the year in which such reports are
required to be made, and such reports shall be made to include the 30th day
of June next preceding. The governor, upon receiving such reports, shall
deliver the same to the commissioners of public printing. The commissioners
of public printing shall, not later than October 15th of the year in which
such reports are delivered to them, deliver the same revised and condensed
as hereinafter provided to the person or persons having contracts with the
state for the printing and publishing of the same. The governor shall lay
such printed reports before the legislative assembly at its next session,
together with his biennial message, provided that the governor and the com-
missioners of public printing shall revise and condense all such reports so as
to eliminate from any such report when published, any and all matter the
elimination of which will not seriously detract from the usefulness of such
reports, and they shall also in the interest of strict economy restrict the
number of such reports to be printed, any provision of law relating to the
number of such reports to be printed to the contrary notwithstanding. The
governor shall retain one copy of each report filed with him, shall deliver one
copy to the commissioners of printing for their files, and one copy shall be
filed by him with the secretary of state. [1913, ch. 246, § 1; R. C. 1905, § 73;
1890, ch. 119, § 34; R. C. 1889, § 73; 1901, ch. 139, § 1.]

The word “semiannually ” in the first sentence is probably used by mistake for
* biennially.”

As to the contents of reports of heads of state institutions and state boards, see sec-
tion 633.
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§ 96. Bond. Before any contract for the printing of the reports of officers,
departments, boards, commissions and state institutions contemplated in this
act are let and entered into with any person or persons, the governor and
the commissioners of public printing shall require such person or persons to
furnish a bond to the state of North Dakota, in an amount which in their
judgment shall seem reasonable and sufficient to protect the interests of the
state, such bond to be conditioned upon the faithful performance of all the
terms of such contract, and it shall be stipulated in each and every one of
such contracts for the printing of the reports contemplated in this act, that
time of delivery of the printed report shall be the essence thereof. All con-
tracts with any person or persons for the printing of the reports herein
referred to shall contain a stipulation that such reports shall be printed and
delivered to the commissioners of public printing not later than the 20th day
of December following the date on which such reports were delivered to
such person or persons to be printed as provided by law. [1913, ch. 246, § 2.]

As to the requirement of a bond, see also eection 50. The words “ thisact” include sec-
tions 95, 97, and 98.

§ 97. Penalty. Any officer, department, board, commission or state insti-
tution which is now, or hereafter may be required to make a report annually
or biennially to the governor and the legislative assembly of this state, failing
to make such report at the time prescribed in this act shall be fined five
dollars for each and every day such report shall be delinquent, and in case
such report is required to be made by a board or by a commission, the fine
imposed herein shall be paid by the secretary thereof, and in case the report
herein required to be made shall be that of the department of the state
government or of a state institution, the executive head of such department
or state institution shall pay such fine. In case the commissioners of public
printing omit or neglect to transmit the reports contemplated in this act to
the person or persons having contract with the state for printing the same
on or before the 15th day of October of the year in which such reports are
made to the governor and the legislative assembly, then each of the said com-
missioners of public printing shall forfeit to the state the sum of five dollars
for each and every day during which they shall hold such reports after the
15th day of October as provided herein. [1913, ch. 246, § 3.]

The words “ this act ” include sections 95, 9G, and 98.

§ 98. Repeal. All provisions of law preseribing the time when the report
of officers, departments, boards, commissions and state institutions required
to be made to the governor and the legislative assembly shall be made, which
are in conflict with the provisions of this act, relative to the time of making
such reports, are hereby repealed, and all reports shall be made at the time

prescribed herein. [1913, ch. 246, § 4.]
The words “ this act” refer to sections 95, 96, and 97.

§ 99. Bids received, when. No bids shall be received after the hour speci-
fied in the published notice, and no bid shall be changed after the same is
received. [R. C. 1905, § 74; R. C. 1895, § 74.]

As to bids for printing and binding, see sections 47, 50 and 51.

§ 100. Penalty for violation. Any member of such board who violates any
of the provisions of this article is guilty of a misdemeanor and upon con-
viction thereof is punishable by a fine of not less than one thousand nor more
than five thousand dollars. [R. C. 1905, § 75; R. C. 1895, § 75.]

“ Such board ” refers to the boards mentioned in sections 94, 95.

§ 101. Printing accounts kept by secretary of state. Appropriation. All
accounts for printing and binding, required for the legislative assembly, or
any officer or department of the state government, shall be certified to
according to law and before payment, be approved by the commissioners
of public printing. It shall be the duty of the secretary of state to keep
a record of all proceedings of the commissioners of public printing, and also
a record of all public printing, which shall be duly authorized by law, and
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issue requisitions for all such printing and binding as may be required for
the various state offices and departments. He shall receive all completed
work from the contractors for public printing, and deliver the same to the
respective departments for which it is ordered. When vouchers for public
printing shall have been approved and verified according to law, it shall
be the duty of the state auditor to draw his warrant on the state treasurer
for such sum or sums as may be found due. A sufficient sum is hereby
appropriated out of the state treasury, not otherwise appropriated, to pay
for all public printing and binding heretofore ordered by the state, and
hereafter to include legislative printing, said amount not to exceed thirty
thousand dollars annually. [1907, ch. 186; R. C. 1905, § 76; 1889, ch. 123, § 1;
R. C. 1899, § 76; 1901, ch. 139, § 2; 1903, ch. 33.]
R. C. 1905, § 76, was amended and re-enacted to read as above in Laws 1907, ch.
186, which chapter was repealed without qualification in sections 653g, 653i. As to
whether any part of section 101 will revive on July 1, 1915, see comments in note im-
mediately preceding section 653a.

§ 102. Secretary to arrange and correct laws. In arranging the laws,
memorials and resolutions for publication the secretary of state is authorized
to make such corrections in orthography, grammatical construction and
punctuation of the same as in his judgment shall be proper; but when any
words or clauses are inserted, the same shall be enclosed in brackets. [R. C.
1905, § 77; Pol. C. 1877, ch. 3, § 2; R. C. 1899, § 77.]

§ 103. Copyright. It shall be the duty of the secretary of state to correct
proof and supervise the publication of the laws and to secure a copyright of
the session laws of each session of the legislative assembly before the same
are distributed, for the exclusive use and benefit of the state, the procurement
of such copyright to be properly printed in each volume of said session laws.
[R. C. 1905, § 78; 1905, ch. 162.]

§ 104. Officers to deliver laws to successors. Whenever any person shall be
elected to fill any of the county, township or district offices in this state it
shall be such person’s duty bLefore taking possession of the office to procure
from the county auditor of his county a copy of the receipts filed with such
auditor by the outgoing officer for any volumes of the laws of this state;
which copy of receipt the person so elected shall exhibit to his predecessor
in office at the time he assumes the duties of his office, and shall require from
his predecessor all the volumes of laws which he may have received, as shown
by such receipt, and it shall be the duty of such officer after having received
from his predecessor the volumes of laws to make out duplicate receipts of
the same, one of which receipts he shall give to his predecessor in office,
and the other he shall forthwith transmit to the county auditor of the county,
who is hereby required to file the same in his office. [R. C. 1905, § 79; Pol. C.
1877, ch. 3, § 7; R. C. 1899, § 78.]

§ 105. Secretary of state to sell statutes. The secretary of state shall sell
to any person applying therefor the volumes of laws of this state for the
cost and ten per cent added, and pay over to the state treasurer all sums so
received, taking the official receipt of such treasurer therefor. [R. C. 1905,
§ 80; Pol. C. 1877, ch. 3, § 10; R. C. 1899, § 79.]

§ 106. Copies of laws for state library. Ten volumes of the laws passed by
each legislative assembly shall be placed in the state library by the secretary
of state, and shall be kept therein for the use of any person visiting such
library, but shall not be loaned or otherwise disposed of. [R. C. 1905, § 81;
Pol. C. 1877, ch. 3, § 11; R. C. 1899, § 80.]

§ 107. Conflicts adjusted. If the provisions of any code, chapter or article,
conflict with or contravene the provisions of any other code, chapter or
article, the provisions of each code, chapter or article must prevail as to all
matters in question arising thereunder out of the same subject-matter. [R. C.
1905, § 82; Code ’77, p. 900, § 17; R. C. 1899, § 81.]
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§ 108. Secretary of state authorized to arrange statutes, etc. In the pub-
lication of codes and general statutes the secretary of state has power without
altering the general plan to renumber and readjust sections, chapters, articles
and subdivisions, and also to place and distribute the general statutes not
now embraced in the codes in the same under the appropriate chapter or other
heading. [R. C. 1905, § 83; Code 77, p. 900, § 18; R. C. 1899, § 82.]

ARTICLE 5.— ENGROSSING AND ENROLLING BiLLs.

§ 109. By contract. The secretary of state shall, not less than sixty nor
more than seventy-five days before the meeting of the legislative assembly
in regular session, give notice by advertising for three successive weeks, in
a newspaper at the seat of government, that sealed bids will be received
for the engrossing and enrolling of all bills passed by each house of the
legislative assembly. The work to be done at a fixed price per folio, the
engrossing to be done on typewriter, enrolling to be done on typewriter, using
primer type and black record ribbon on standard linen record paper of not
less than thirty pounds to the ream of demy size, or its equivalent, of the
size of 1014x16 inches with a 114-inch red ruled margin. The services to be
performed under the direction and in the time set by and to the satisfaction
of the committees of the senate and house of representatives, or their agent.
Upon the day set in the advertisement, which shall not be less than thirty
days before the meeting of the legislative assembly, the bids shall be opened
by a board consisting of the governor, secretary of state and state auditor.
[1913, ch. 200; R. C. 1905, § 84; 1901, ch. 83, § 1.]

§ 110. Bids to be accompanied by certified check. No bids shall be con-
sidered unless accompanied by a certified check in a sum to be named by the
secretary of state, such check to be security that the successful bidder shall
enter into a contract, and shall give a bond, with sureties to be approved by
said board before mentioned, for the proper performance of the work. No
bid shall be considered from a person not a bona fide resident of this state.
Upon opening of the bids the board shall award the contract to the lowest
responsible bidder and enter into a contract with him for the performance
of the work, subject to the conditions herein above set forth; provided,
further, that nothing in this article shall prevent the awarding of separate
contracts for the engrossing and enrolling provided for herein, if deemed
advantageous to the state by such board. [R. C. 1905, § 85; 1901, ch. 83,

§ 2]
CHAPTER 4.
EXECUTIVE DEPARTMENT.
ARTICLE 1. THE GOVERNOR, §§ 111-117.

1
2. THE LIEUTENANT GOVERNOR, §§ 118-120.

3. THE SECBETARY OF STATE, §§ 121-131.

4. THE STATE ACUDITOR, §§ 132-142.

5. THE STATE TREASURER, §§ 143-156.

6. THE ATTORNEY-GENERAL, §§ 157-162.

7. THE COMMISSIONER OF AGRICULTURE AND LaBOR, §§ 163-171.
8. THE CoMMISSIONER OF INSURANCE, §§ 172-175.

9. HaiL INSURANCE DEPARTMENT, §§ 176-189a.

10. STaTE BoxDING DEPARTMENT, §§ 190-200a.

11. FIRe MarsnAL DEPARTMENT, §§ 201-223.

12. THE STATE ExAMINER, §§ 224-235.

ARTICLE 1.— THE GOVERNOR.

§ 111, Powers and duties of governor. In addition to those prescribed by
the constitution, the governor has the power and must perform the duties
prescribed in this and the following sections:
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1. He is to supervise the official conduct of all executive and ministerial
officers.

2. He is to see that all offices are filled, and the duties thereof performed,
or in default thereof, apply such remedies as the law allows. If the remedy
is imperfect, acquaint the legislative assembly therewith at its next session.

3. He is to make appointments and fill vacancies as required by law.

4. He is the sole official organ of communication between the government
of this state and the government of any other state of the United States.

5. Whenever any suit or legal proceeding is pending against this state,
or which may affect the title of this state to any property, or which may
result in any claim against the state, he may direct the attorney-general to
appear on behalf of the state, and may employ such additional counsel as he
may deem expedient.

6. He may require the attorney-general or state’s attorney of any county
to inquire into the affairs or management of any corporation existing under
the laws of this state.

7. He may require the attorney-general to aid any state’s attorney in the
discharge of his duties.

8. He may offer rewards not exceeding one thousand dollars each, payable
out of the general fund, for the apprehension of any convict who has
escaped from the penitentiary, or of any person who has committed or who
is charged with the commission of an offense punishable with death.

9. The duty of the governor respecting fugitives from justice is prescribed
by the code of criminal procedure.

(110. He must issue patents for land as prescribed by the provisions of this
code.

11. He must discharge the duties of a member of the following state
boards: Equalization; university and school lands; trustees of public prop-
erty ; state historical society ; state auditing board ; state banking board ; state
board of pardons; high school board, and trustees of the normal schools.

12. He has such other powers and must perform such other duties as are
or may be devolved upon him by law. [R. C. 1905, § 86; R. C. 1895, § 83;
1901, ch. 33; 1905, ch. 25, § 1; 1905, ch. 165, § 1.]

\?S l;o;v;;esr of court to review action of governor in removing officer. 39 L.R.A.
( 8. Governor’s power of appointment to fill vacancy in office where office is filled by
de facto oficer. Chandler v. Starling, 19 N. D. 144, 121 N. W. 198,

Right to make an ad interim appointment to an office whose fixed term expires before
the senate’s adjournment, where the incumbent is authorized to hold over until his suc-
cessor is appointed. 46 L.R.A.(N.S.) 1202.

Mandamus to compel restoration to office of one who has been illegally removed. 19
L.R.A.(N.S.) 52.

As to similar provision in Cal. Pol. Code, § 380, subd. 3, see People ex rel. Casserly v.
Fitch, 1 Cal. 519; People ex rel. Gorham v. Campbell, 2 Cal. 135; People ex rel. Finlay v.
Jewett, 6 Cal. 291; People ex rel. Ryder v. Mizner, 7 Cal. 519; People ex rel. Atty.-Gen.
v. Hill, 7 Cal. 97; People ex rel. Aylett v. Langdon, 8 Cal. 1; People ex rel. Atty.-Gen.
v. Addison, 10 Cal. 1; People ex rel. g(elony V. Wiitmnn, 10 Cal. 38; People ex rel. Wether-
bee v. Cazneau, 20 Cal. 504; People ex rel. Madden v. Stratton, 28 Cal. 382; People cx rel.
Baird v. Tilton, 37 Cal. 614; People ex rel. Shoafl v. Parker, 37 Cal. 639; Smith v. Brown,
59 Cal. 672; Treadwell v. Yolo County, 62 Cal. 563; People ex rel. Waterman v. Freeman,
80 Cal. 233, 13 Am. St. Rep. 122, 22 Pac. 173; People ex rel. Travers v. Freese, 83 Cal.
453, 23 Pac. 378; People ex rel. Parsons v. Edwards, 93 Cal. 153, 28 Pac. 831; Quigg v.
Evans, 121 Cal. 546, 53 Pac. 1093; Patton v. Board of Health, 127 Cal. 388, 78 Am. St.
Rep. 66, 55 Pac. 702; Sponogle v. Curnow, 136 Cal. 580, 69 Pac. 255; Ex parte Gerino,
143 Cal. 412, 66 L.R.A. 249, 77 Pac. 166.

’:.S()Je;gi;ication of copies of records by governor for use in other state. 5 L.R.A.
( 8. Power to employ counsel for the state. 55 L.R.A. 493.

As to similar provision in Cal. Pol. Code, § 380, subd. 5, see People v. Talmage, 6 Cal.
256; Mullan v. State, 114 Cal. 578, 34 L.R.A. 262, 46 Pac. 670.

11. As to similar. provision in Cal. Pol. Code, § 380, subd. 11, see Leese v. Clarke, 3
Cal. 17; Ferris v. Coover, 10 Cal. 589; Manson v. Koppikus, 11 Cal. 89; Morton v. Folger,
15 Cal. 275; Cornwall v. Culver, 16 Cal. 423; Soto v. Kroder, 19 Cal. 87; Berreyesa v.

Schultz, 21 Cal. 513.
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12. Power to adjourn legislature. 22 L.R.A. 716.

——to proclaim and maintain martial law. 65 L.R.A. 195.
——to disband militia. 23 L.R.A. 510.

Mandamus to governor. 6 L.R.A.(N.S.) 750; 32 L.R.A.(N.S.) 355.

§ 1382. Records in office. The governor must cause to be kept the following
records:

1. A register of all applications for pardon or for. commutation of any
sentence, with a list of the official signatures and recommendations in favor
of each application.

2. An account of all his official expenses and disbursements including the
incidental expenses of his department, and of all rewards offered by him for
the apprehension of criminals and persons charged with crime.

3. A register of all appointments made by him, with date of commission,
names of appointees and predecessors.

These records and the originals of all applications, petitions, recommenda-
tions and reports therein mentioned shall be preserved in the office of the
governor; but whenever any application for appointment to office is refused
by him, he may in his discretion return the papers relating to the application.
[R. C. 1905, § 87; R. C. 1895, § 84.]

§ 113. Governor to furnish business reports on state institutions. It shall
be and is hereby declared to be the duty of the governor to submit to each
legislative assembly a detailed report of all monies appropriated by the
preceding legislative assembly for state institutions, together with a sum-
mary of expenditures of each of such institutions, said summary to be dated
December first of each even numbered year, and of a form which will show
the following items, viz.:

1. Cost of the boards of directors, per diem and for mileage.

2. For salaries of presidents, superintendents or managers and their
deputies or chief assistant.

3. Salaries of each member of every faculty.

4, Amounts paid for maintaining summer schools.

5. Amounts expended for janitor service.

6. Amounts expended for guards and other employes, together with the
number of each.

7. Amounts expended for fuel; kind of fuel used; average price per ton.

8. Amount expended for light service.

9. Amount expended for water service, and how measured.

10. Amount expended for new buildings, stating outside dimensions and
what purpose used for.

11. Amount expended for repairing buildings.

12. Amount expended for improvement of grounds.

13. Amount expended for groceries, provisions and household supplies.

14. Amount expended for clothing.

15. Amount expended for school and library books.

4 16. Amount expended for scientific and school apparatus and office sun-
ries.

17. Memorandum of sums appropriated by the preceding legislative
assembly.

18. Balance on hand of the various amounts appropriated or set aside
by the last legislative assembly.

Such report shall also state number of scholars regularly enrolled in each
educational institution, the number of such scholars who are not residents
of this state, the number who pay tuition fees over and above the matricula-
tion or incidental fees, the number of summer school scholars, and the average
attendance at such institution for each year of the biennial period of regularly
enrolled students; the average number of inmates in each charitable insti-
tution for the same period, and the average number of prisoners confined
in each penal institution for the like period, together with the average cost
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of maintenance each year of the individual scholar, inmate or prisoner, and
in determining such cost, items 10, 11, 12, 17 and 18 only shall be eliminated,
but every institution producing a portion of its supplies shall be allowed a
fair net valuation on same as an offset to direct cost of other supplies in
determining such per capita cost of conducting. [1907, ch. 233, § 1.]

§ 114. Supplying data for reports. Upon demand therefor, the trustees
of every state institution shall forward to the governor any data, statistics or
such other information as may be required by him as a basis for making
statements or reports called for under section 113. [1907, ch. 233, § 2.]

§ 115. Provision for payment of costs of reports. The purpose of this act
being the submission to each legislative assembly of an up to date business
like statement of state institutional business, the governor is hereby author-
ized to employ in formulating said statement or report, such clerical help as
he shall deem necessary and have said statement printed at such cost and
place as he shall deem proper; provided, that no more than two hundred
copies of such biennial report shall be printed; and the state auditor shall
draw his warrant upon the state treasurer for bills rendered for services
gggeg 3tl]1is act after such bills are approved by the governor. [1907, ch.

, § 3.

‘“ This act ” mentioned in the first sentence consists of sections 113, 114, 115.

§ 116. Persons acting as governor. Every provision of the laws of this
state in relation to the powers and duties of the governor, and in relation to
the acts and duties to be performed by others towards him extends to the
persons performing for the time being the duties of governor. [R. C. 1905,
§ 88; R. C. 1895, § 85.]

§ 117. Salary of governor. The governor shall receive an annual salary
of five thousand dollars per annum. [1909, ch. 216, § 4; R. C. 1905, § 89;

R. C. 1895, § 86.]

R. C. 1905, § 89, enacted in 1895, provided as follows: “ The annual salary of the
governor, to include all services rendered ex officio as member of any board or commis-
Sioll]:, 48 now required or which may be by law devolved upon him, is three thousand

ollars.

ARTICLE 2.— THE LIEUTENANT GOVERNOR.

§ 118. Duties of lientenant governor. The duties of the lieutenant governor
are as prescribed in the constitution. [R. C. 1905, § 90; R. C. 1895, § 87.]

§ 119. Salary of lieutenant governor. The lieutenant governor shall receive
an annual salary of one thousand dollars, and when he acts as governor, he
is entitled to receive during the time he so acts the compensation which the
governor, if acting, would be entitled to receive for such time; but during
such time he is not entitled as lieutenant governor to any other compensation.
[R. C. 1905, § 91; 1903, ch. 93, § 1; R. C. 1895, § 88.]

§ 120. President pro tem, to act as, when. In case of the death, impeach-
ment, resignation, failure to qualify, absence from the state, removal from
office or the disability of the lieutenant governor, the powers and duties
of the office for the residue of the term, or until he shall be acquitted or the
disability removed, shall devolve upon the president pro tempore of the
senate; and when presiding over any meeting of the senate, all the powers
and duties of the office of lieutenant governor shall devolve upon the president
grggt]empore of the senate. [R. C. 1905, § 92; 1891, ch. 84, § 1; R. C. 1899,

As to similar provision in Cal. Pol. Code, § 407, see Oakland Paving Co. v. Hilton, 69
Cal. 479, 11 Pac. 3.

ARTICLE 3.— THE SECRETARY OF STATE.

§ 121. Custody of records. The secretary of state is charged with the
custody :

1. Of the enrolled copy of the constitution.

2. Of all the acts and resolutions passed by the legislative assembly.
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3. Of the journals of the legislative assembly.

4. Of the great seal.

5. Of all books, records, deeds, parchments, maps and papers kept or
deposited in his office pursuant to law. [R. C. 1905, § 93; R. C. 1895, § 90.]

§ 122. Duties of secretary of state. In addition to the duties prescribed
by the constitution, it is the duty of the secretary of state:

1. To attend every session of the legislative assembly for the purpose of
receiving bills and resolutions therefrom, and to perform such other duties
as may devolve upon him by resolution of the two houses, or either of them.

2. To keep a register of and attest the official acts of the governor.

3. To affix the great seal with his attestation to commissions, pardons and
other public instruments to which the official signature of the governor is
required.

4. To record in proper books all conveyances made to the state and all
articles of incorporation filed in his office.

5. To receive and record in proper books the official bonds of all state
officers, from whom bonds are required by law, including his own, and then
deliver the originals to the state treasurer, excepting the bond of the state
treasurer, of which he shall remain. the custodian.

6. To take and file in his office receipts for all books distributed by him
and to direct the county auditor of each county to do the same.

7. To certify to the governor the name of any person who has received
at any election the highest number of votes for any office the incumbent of
which is commissioned by the governor.

8. To furnish on demand to persons paying the fees therefor a certified
copy of all or any part of any law, record or other instrument filed, deposited
or recorded in his office.

9. To keep a fee book in which must be entered all the fees, commissions
and compensation of whatever nature or kind by him earned, collected or
charged, with the date, name of payor, paid or unpaid and the nature of
the services in each case, which book must be verified annually by his affidavit
entered therein.
~ 10. To file in his office descriptions of the seals in use by the different state
officers, and to furnish such officers with new seals when they may be required.

11. To discharge the duties of a member of the following state boards:
State board of canvassers; trustees of public property; university and school
lands; commissioners of public printing; state banking board ; state historical
society; state board of auditors; and to perform such other duties as are
now or may be hereafter prescribed by law.

12. To report to the governor at the time prescribed by law for other state
officers to report all moneys received from any source for services performed
and accompany such report with a detailed statement under oath of the
manner in which the appropriations for his office have been expended.

13. He must distribute the bound volumes of the decisions of the supreme
court as provided in section 467. [R. C. 1905, § 94; 1897, ch. 126, § 47; R. C.
1899, § 91; 1901, ch. 33; 1905, ch. 165.]

§ 123. Secretary of state receives fleld notes. Whenever all the publie
surveys within the state of North Dakota shall have been completed, the
secretary of state, with the approval of the governor, is hereby authorized
to receive and receipt to the United States surveyor general for the district
of North Dakota for all the field notes, maps, records and other papers apper-
taining to land titles within the state of North Dakota, and for such other
property and records as the government may direct to be turned over to the
state. [1907, ch. 245, § 1.]

§ 124. Records preserved. It shall be the duty of the secretary of state
to provide suitable rooms in the capitol building containing vaults for fire-
proof protection and the safe keeping of such records, and free access to any
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such field notes, maps, records and other papers for the purpose of taking ex-
tracts therefrom or making copies thereof without charge of any kind, shall be
allowed to all officers or employes of the United States, during office hours.
[1907, ch. 245, § 2.]

§ 126. Copies to be furmished. It shall be the duty of the secretary of
state to furnish on application, exemplified copies of all maps, field notes
and records upon the payment to him of such fees for the copying and certify-
ing such field notes, maps and records, as may be prescribed by the governor,
secretary of state and attorney-general. All fees paid to the secretary of
state for copies of plats, field notes and records shall be paid into the state
treasury and placed to the credit of the general fund of the state. [1907, ch.
245, § 3.]

§ 126. Distribution of laws, resolutions and jourmals. Immediately after
the laws, resolutions and journals of the legislative assembly are bound he
shall distribute the same to the persons entitled thereto under the provisions
of article 4 of chapter 3 of this code. [R. C. 1905, § 95; R. C. 1895, § 92.]

§ 127. To mark books distributed. The secretary of state must indelibly
mark each book distributed to officers of this state, except members of the
legislative assembly, with the name of the county to which, and the official
designation of the officer to whom the same is sent, and such book shall
remain the property of the state and must be by the officers receiving them
delivered to their successors. [R. C. 1905, § 96; R. C. 1895, § 93.]

§ 128. To receive, keep and distribute supplies. It is the duty of the secre-
tary of state to receive and keep the supplies and articles purchased by
the commissioners of printing for the legislative assembly and state officers,
and he shall distribute the same from time to time as required, on the requisi-
tion of the proper state or legislative officer, taking a receipt therefor and
filing such requisition in his office. He must keep a book to be known as
a book of supplies in which he must enter a complete list of all stationery,
books, articles or other supplies furnished him by such board, making a
separate list of each class of articles, and all purchases made by the board,
the amount and cost of each article and the amount and cost of each article
furnished each officer or board and each member and officer of the legislative
assembly. He must embody in his report to the legislative assembly a state-
ment showing the amount of supplies purchased and disposed of as aforesaid.
[R. C. 1905, § 97; R. C. 1895, § 94.]

§ 129. Fees. The secretary of state for services performed in his office must
charge and collect the following fees:

1. For a copy of any law, resolution, record or other document or paper
on file in his office, twenty-five cents per folio.

2. For affixing his certificate and seal to any document, one dollar.

3. For affixing his signature and seal without a certificate, fifty cents.

4. For filing articles of incorporation for domestic corporations, for profit,
five dollars; other domestic corporations two dollars.

5. For filing and recording articles of incorporation of foreign corporations
intending to do business in this state, twenty dollars.

4 (151 For filing and recording certificates of appointment of attorney, five
ollars.

7. For issuing a certificate of corporate existence of domestic corporations,
three dollars.

8. For recording official bonds, two dollars.

9. For each commission or other document signed by the governor and
attested by the secretary of state, except pardons and military commissions,
three dollars.

10. For searching records and archives of the state, one dollar.

1 %11 For filing and recording notice of removal of place of business, three
ollars.

3 33



§§ 129-132 POLITICAL CODE. Ezecutive Department.

4 }12 For filing certificate of increase or decrease of capital stock, three

ollars.

1 }13 For issuing certificate of increase or decrease of capital stock, three
ollars,

i }14 For filing certificate of continuance of existence of a corporation, three
ollars.

15. For issuing such certificate, three dollars.

16. For recording miscellaneous records, papers or other documents,
twenty-five cents per folio and for filing any paper not otherwise provided
for, one dollar. But no member of the legislative assembly, or state or county
officer can be charged any search relative to matters appertaining to duties
of his office, nor must he be charged any fee for a certified copy of any law
or resolution passed by the legislative assembly, relative to his official duties.
All fees must be paid in advance, and when collected must be paid into the
state treasury at the end of each month and placed to the credit of the
salary fund. [1911, ch. 271; R. C. 1905, § 98; R. C. 1899, § 95; 1901, ch. 93.]

§ 130. Salary of secretary of state. ®* ® ® The secretary of state ® ® ©
shall ® ® ® receive an annual salary of three thousand dollars, and shall
reside at the capital of the state. [1909, ch. 216, § 4; R. C. 1905, § 99; R. C.
1895, r%96.]

- C. 1905, § 99, enacted in 1895, provided as follows: “The annual salary of the sec-
retary of state, to include all eervices rendered ex officio a8 member of any boards or
commission as now required, or which may be by law hereafter devolved upon him, is two
thousand dollars.”

§ 131. Official bond. The secretary of state shall give a bond to the state
in the sum of ten thousand dollars. [R. C. 1905, § 100; 1890, ch. 192, § 1;
R. C. 1899, § 97.]

ARTICLE 4.— THE STATE AUDITOR.

§ 132. Duties of. It is the duty of the state auditor:

1. To superintend the fiscal affairs of the state.

2. To report to the governor on or before the fifteenth day of November
next preceding each regular session of the legislative assembly a statement
of the funds of the state, its revenues, of the public expenditures during the
two preceding fiscal years, together with a detailed estimate of the expendi-
tures to be defrayed from the treasury for the two ensuing fiscal years,
specifying therein each object of expenditure, and distinguishing betweea
such as are provided for by permanent or temporary appropriation and such
as must be provided for by a new statute and suggesting the means from
which such expenditures are to be defrayed.

3. To accompany his biennial report with tabular statements showing
the amount of each appropriation for the two preceding fiscal years, the
amount expended and the balance, if any; also showing the amount of
revenue chargeable to each county for such years, the amount paid and the
amount unpaid or due therefrom.

4. When requested, to give information in writing to either house of the
legislative assembly, relating to the fiscal affairs of the state or to the
administration of his office.

5. To suggest measures for the improvement and management of the public
revenue.

6. To keep and state all accounts in which the state is interested.

7. To keep an account of all warrants drawn upon the treasurer, and a
separate account under the head of each specific appropriation, showing at
all times the unexpended balance of such appropriation.

8. To keep an account between the state and state treasurer, and charge
the state treasurer therein with the balance in the treasury when he came
into office and with all money received by him and credit him with all
warrants drawn on and paid by him.
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9. To keep a registry of warrants showing the fund upon which they
are drawn, the number, in whose favor, for what issued, the appropriation
applicable to the payment thereof, when the liability accrued, and a receipt
from the person to whom the warrant is delivered, and to register all orders
or certificates drawn upon the state treasurer.

10. To audit all claims against the state, the payment of which is author-
ized by law.

11. To examine and settle the accounts of all persons indebted to the
state, and certify the amount to the treasurer, and upon presentation and
filing of the treasurer’s receipts therefor to give such person a release, and
charge the treasurer with such amount.

12. To require, in his discretion, any person presenting an account for
settlement to be sworn before him, and to answer orally or in writing as to
any facts relating thereto.

13. To require all persons who have received any moneys belonging to
the state, and who have not accounted therefor to settle their accounts.

14. To inspect, in his discretion, the books of any person charged with
the receipt, safe keeping or disbursement of public moneys.

15. To require at such times and in such forms as he may designate all
persons, who have received money or securities or who have had the disposi-
tion or management of any property of the state of which an account is kept
in his office, to render statements thereof to him, and all such persons must
render such statements when so required by said auditor.

16. To direct and superintend the collection of all moneys due the state
and institute suits in the name of the state for all official delinquencies in
relation to the assessment, collection and payment of the revenue, and against
persons who by any means have become possessed of public moneys or prop-
erty and who fail or neglect to pay for or deliver the same, and against all
persons indebted to the state.

17. To draw warrants on the state treasurer for the payment of money
directed by law to be paid out of the treasury; which warrants shall be num-
bered consecutively in the order in which they are drawn; but no warrants
shall be drawn unless authorized by law, nor unless there are funds in the
treasury applicable to the payment thereof to meet the same; provided, that
in case of emergency, and in anticipation of taxes already levied and in pro-
cess of collection, the auditor, with the advice and consent of the governor
and treasurer, may issue warrants in payment of duly authorized vouchers.
Every warrant must be drawn upon the fund out of which it is payable and
specify for what it is drawn and when the liability accrued.

18. To furnish the state treasurer monthly with a list of all warrants drawn
upon the treasury, specifying the amount and number of each warrant and
the name of the person in whose favor it is drawn.

19. To authenticate with his official seal all drafts and warrants drawn by
him and all copies of papers issued from his office.

20. To discharge the duties of a member of the following state boards:
Equalization; state canvassers; trustees of public property; university and
school lands; state auditing board; state historical society; state board of
auditors, and commissioners of public printing, and to perform such other
duties as are or may be prescribed by law. [R. C. 1905, § 101; R. C. 1895,
§ 98; 1901, chs. 33, 211; 1905, ch. 25, § 1.]

8. As to similar provision in Cal. Pol. Code, § 433, subd. 8, see People ex rel. Smith v,
Lattimore, 19 Cal. 365.

18. Superintendent of public instruction was bound to account to state and pay into
state treasury unexpended balance of examining fees at expiration of each term of office.
State v. Stockwell, 23 N. D. 70, 134 N. W. 767.

16. As to similar provision in Cal. Pol. Code, § 433, subd. 16, see People v. Plumas
Eureka Min. Co., 51 Cal. 566; People v. Central P. R. Co., 105 Cal. 576, 38 Pac. 905.

17. Auditor may require receipts attached to vouchers before issuing warrants. Sawyer
v. Mahew, 10 8. D. 18, 71 N. W, 141.
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As to similar provision in Cal. Pol Code, § 433, subd. 17, see People ex rel. McCauley v.
B"00k9, 16 Cal. 11; Stratton v. Green, 45 Cal. 149; Meyer v. Porter, 65 Cal. 67, 2 Pac. 834;
Freehill v. Chamberlain, 65 Cal. 603, 4 Pac. 646; Baggett v. Dunn, 69 Cal. 75, 10 Pac.
125: Marshall v. Dunn, 69 Cal. 223, 10 Pac. 399; Proll v. Dunn, 80 Cal. 220, 22 Pac. 143;
Sawyer v. Colgan, 102 Cal. 283, 36 Pac. 580, 834; Ingram v. Colgan, 106 Cal. 113, 28 L.R.A.
1387, 46 Am. St. Rep. 221, 38 Pac. 315, 39 Pac. 437.

§ 133. Special duties connected with school fund. The state auditor must
keep a separate account of the school fund and of the interest and income
thereof, together with such moneys as may be raised by special tax or other-
wise for school purposes. He must on or before the third Monday in Feb-
ruary, May, August and November of each year certify to the superintendent
of publ.ic instruction the amount of the state tuition fund; he shall also at the
same time make a statement to such officer of the securities belonging to
the school fund, of the moneys in the treasury subject to apportionment and
the sources from which the same accrued, and he shall also perform such
duties and draw such warrants in reference to the school fund of the state as
:Illggg ageggr] hereafter may be preseribed by law. [R. C. 1905, § 102; R. C.

§ 134. Proceedings against defaulters. Whenever any person has received
moneys or has moneys or other personal property which belongs to the state
by escheat or otherwise, or has been intrusted with the collection, manage-
ment or disbursement of any moneys, bonds or interest accruing therefrom,
belonging to or held in trust by the state, and fails to render an account
thereof to and make settlement with the state auditor within the time
prescribed by law, or when no particular time is specified, fails to render such
account and make such settlement, or who fails to pay into the state treasury
any money belonging to the state upon being required so to do by the state
auditor within twenty days after such request, the state auditor must state
an account with such person, charging interest at the rate of twelve per cent
per annum from the time of the failure; a copy of which account shall be
prima facie evidence in any suit of the things therein stated; but in case
the state auditor cannot for want of information state an account, that fact
may be alleged and in such case the amount of money or other property which
is due or belongs to the state may be stated generally. [R. C. 1905, § 103;
R. C. 1895, § 100.]

Superintendent of public instruction was bound to account to state and cover into state
treasury unexpended balance of examining fees at expiration of each term of office. State
v. Stockwell, 23 N. D. 70, 134 N. W. 767.

As to similar provision in Cal. Pol. Code, § 103, see People ex rel. Dunn v. Melone, 73
Cal. 574, 15 Pac. 294.

§ 136. To have access to all state offices. The state auditor shall have
access to all state offices during business hours for the purpose of inspecting
such books, papers and accounts therein as may concern his duties. [R. C.
1905, § 104; R. C. 1895, § 101.]

§ 136. Legislative inspection of books. Whenever required he shall submit
his books, accounts and vouchers to the inspection of the legislative assembly
or any committee thereof appointed for that purpose. [R. C. 1905, § 105;
R. C. 1899, § 102.]

§ 137. Must transmit lists of taxable lands. He shall transmit to the
county auditor of each county, on or before the fifteenth day of March of each
year, a list of lands within such county that shall have become subject to
taxation during the preceding year, agreeable to the information by him
procured from the land offices in the state. [R. C. 1905, § 106; 1897, ch. 127;
R. C. 1899, § 103.]

§ 138. Transmit forms and instructions to auditors. He shall from time
to time prepare and transmit to the county auditor of each county such
general forms and instructions in conformity with the laws in force, as, in
his opinion, may be necessary to secure uniformity in levying, charging,
collecting and accounting for the public revenue ; and assessors and treasurers-
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Zhall (ibserve such forms and instructions. [R. C. 1905, § 107; R. C. 1899,
104.

§ 139. May remit tax penalties. The auditor is authorized to remit any
pénalty for the nonpayment of taxes when satisfied that the same is improp-
.erly charged, or that such penalty occurred in consequence of the negligence
or error of any officer required to do any duty relative to the levy and
collection of such taxes; and may from time to time correct all errors which
he shall discover in the taxes assessed in any county. [R. C. 1905, § 108;
R. C. 1899, § 105.]

§ 140. Salary of state auditor. -[The ® ® *® state auditor * * *
shall ®* ® ® receive an annual salary of three thousand dollars, and shall
reside at the capital of the state], and all fees received by him shall be paid
into the state treasury at the end of each month. [1909, ch. 216, § 4; R. C.
1905, % 109; R. C. 1895, § 106.]

he words in brackets are part of Laws 1909, ch. 216, § 4. The remainder of section
140 is the concluding provision of R. C. 1905, § 109, which also fixed the salary at two
thousand dollars, “ to include all services rendered as member o? any board or commfs-
g1on as now required, or which may be by law hereafter devolved upon him.”

§ 141. Salary of deputy state auditor. The salary of the ® ® ® deputy
state auditor shall be twenty-four hundred dollars per annum. [1911, ch 10

1.
$ 1] Appointment of deputy by state auditor, see section 701.

§ 142. Official bond. The state auditor must execute an official bond in
the sum of twenty thousand dollars. [R. C. 1905, § 110; R. C. 1895, § 107.]

ARTICLE 5.— THE STATE TREASURER.

§ 143. Duties of. It is the duty of the state treasurer:

1. To receive and keep all moneys belonging to the state, and not required
to be received and kept by some other person.

2. To register the orders or certificates of the state auditor delivered to him
when moneys are paid or to be paid into the treasury.

3. To deliver to each person paying money into the treasury and to the
state auditor a duplicate receipt showing the amount, the source from which
the money accrued and the funds into which it is paid, which receipts must
be numbered in order, beginning with number one at the commencement
of each fiscal year.

4. To pay warrants drawn by the state auditor out of the funds upon which
they are drawn and in the order in which they are presented.

5. Upon the payment of any warrant to take upon the back thereof the
receipt of the person to whom it is paid, and file and preserve the same.

6. To keep an account of all moneys received and disbursed.

7. To keep separate accounts of the different funds. He shall receive in
payment for public dues the warrants drawn by the state auditor in con-
formity with law, or redeem the same, if there is money in the treasury
appropriated for that purpose, and on redeeming such warrant or receiving
same in payment he shall cause the person presenting such warrant to indorse
the same, and the treasurer shall write on the face thereof ‘‘ Redeemed,’’ and
shall enter in his book in separate columns the number of such warrant, its
date, amount, and the name of the person to whom payable, date of payment
and the amount of interest, if any, paid thereon.

8. To report to the state auditor on the last day of each month the amount
disbursed for the redemption of bonds, and any payment of warrants during
the month, which report must show the date and number of such bonds and
warrants, the funds out of which they were paid and the balance in cash on
hand in the treasury to the credit of each fund.

9. At the request of either house of the legislative assembly or of any
committee thereof, to give information in writing as to the condition of the
treasury, or upon any rubject relating to the duties of his office.
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10. To report to the governor, on or before the twentieth day of November
each year, the exact balance in the treasury to the credit of the state; said
report shall show in detail the receipts and disbursements, together with a
summary thereof, the balances in the various funds at the beginning and
ending of the fiscal year, which year shall end on October thirty-first; said
report shall also show where the funds of the state are deposited and shall be
certified by the state treasurer and approved by the governor.

11. To authenticate with his official seal all writings and papers issued from
his office.

12. To discharge the duties of a member of the board of state canvassers,
equalization and of the board of commissioners of public printing, and to
perform such other duties as are or may be prescribed by law.

13. To keep a book in which he must enter all warrants paid, giving the
names of the owners, and the number and amounts of the warrants,

14. To keep all moneys belonging to the state in his own possession until
disbursed according to law. But nothing in this subdivision prohibits him
from making special deposits for the safe keeping of public moneys.

15. To post at the door upon the outside of his office a list of all warrants
that he may have funds in the treasury to redeem or pay, the payment of
which has not been demanded during the preceding six months.

16. To keep his books open at all times for inspection of the governor, the
state auditor, the public examiner and any committee appointed to examine
them by either house of the legislative assembly.

17. To report annually to the governor in writing and under oath the
amount of all moneys in his hands to the credit of each fund, and the place
where the same is deposited, and the number and amount of every warrant
paid or redeemed by him during the preceding twelve months. The governor
shall verify said report, and cause the same to be immediately published in
at least one daily paper printed at the seat of government. [R. C. 1905,
§ 111; 1893, ch. 96, §§ 1, 2, 3, 4, 5, 7; R. C. 1895, § 108; 1903, ch. 187.]

14, Care required of officers in selecting bank for deposit of public funds. 7 I.R.A.
(N.S.) 1084,

§ 144. To keep permanent records. The state treasurer shall keep as
permanent records of the state, a cash book in which shall be entered the
amount of all moneys received or paid out, showing from whom received or
to whom paid, on what account, fund or appropriation; a ledger in which shall
be kept an account with each fund and appropriation; a daily balance book
in which shall be shown the amount in state depositaries and in cash on
hand ; and such other books as the state examiner shall prescribe. All checks
and drafts, deposit slips, bank books and other books used in the trans-
actions of the state treasurer in his connection with state business, shall be
furnished by the state and be kept as the permanent records in his office.
[R. C. 1905, § 112; 1901, ch. 174.]

§ 145. Examination. Suspension of treasurer. If the state examiner upon
examination finds that the books of the state treasurer do not correspond with
the amount of funds on hand, or do not show the actual condition of the funds,
or if it appears to the state examiner that any moneys belonging to the state
have been embezzled, diverted or in any manner taken from the treasury
without authority of law, or that the state treasurer has been guilty of negli-
gence in keeping his books or taking care of the public moneys, he must certify
the fact to the governor; who upon the receipt of such certificate must forth-
with take possession of all books, moneys, papers and other property belong-
ing to the state, which have come into the possession of such state treasurer
by virtue of his office, or otherwise, and must temporarily suspend him from
l§1is oﬁ”;]ce of state treasurer. [R. C. 1905, § 113; 1893, ch. 96, § 8; R. C. 1899,

109.

§ 146. Suspension and appointment by govermor. The governor must
thereupon, with the auditor and public examiner, examine the books, papers
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and all matters connected with the office of the state treasurer, so suspended,
and if it appears to the said governor, state auditor and state examiner on
such examination, that such state treasurer has embezzled or converted to his
own use the public' moneys, or has been negligent in keeping his books, or in
taking care of public moneys, the governor on the certificate of said state
auditor and said state examiner to that effect may in his discretion remove and
appoint another person to fill the place of said suspended state treasurer, and
such person so appointed must execute an official bond and enter upon the
office of state treasurer as provided by law. The governor must report all
his acts done under this and the next preceding section to the next succeeding
legislative assembly, and the state treasurer so appointed holds his office until
the suspended state treasurer is reinstated, or his successor is elected and
qualified. [R. C. 1905, § 114; 1893, ch. 96, § 9; R. C. 1895, § 110.]
Removals may be made, how. Wishek v. Becker, 10 N. D. 63, 84 N. W. 590; Territory
v. Cox, 6 Dak. 501.

§ 147. Report of treasurer. It shall be the duty of the state treasurer
on or before the tenth of January, April, July and October of each year to
make a report in writing, under oath to the governor showing the total
amount of all moneys in his hands or under his control on the last day of
the preceding month, and showing separately the amount of the average
daily balance in each of said state depositaries and the amount of interest
received from each depositary for the period covered by such report; also
the amount of the bond of each such depositary and the amount on hand
in the vaults of the state treasurer. Under the latter head he must specify
the amount on hand in currency, and separately and by item, the date, amount,
by whom issued and upon what institution or parties drawn of each check,
draft, certificate or other cash items. Such report must be verified by the
state auditor, and the state treasurer must cause the same to be published
once in a daily paper published at the seat of government, on or before the
fifteenth day of each of said months, and must forthwith mail a copy thereof
to each qualified state depositary and also a copy thereof to each county
auditor of the state, which shall be posted in some prominent place in the
office of said county auditor. Proof of the publishing and mailing of such
report must be made by affidavit of some person having personal knowledge
thereof, and such report, with such other proof, then filed in the office of the
governor. [1911, ch. 309, § 1; 1909, ch. 217, § 1.]

§ 147a. Expense provided for. The expense of such publication shall not
exceed the sum of thirty cents per square of twelve lines of solid brevier
type or its equivalent, and such expense shall be audited and paid out of
the general fund. (1911, ch. 309, § 2; 1909, ch. 217, § 2.]

§ 147b. Penalty for noncompliance. Failure or refusal on the part of the
state treasurer to comply with the provisions of sections 147, 147a shall sub-
ject him to a fine of five hundred dollars for each offense and be cause for his
removal from office. [1911, ch. 309, § 3; 1909, ch. 217, § 3.]

§ 148. Redeemed warrants deposited with auditor. He shall on the last
day of March, June, September and November deposit in the office of the state
auditor all warrants by him redeemed or received in payment at the treasury,
and take the auditor’s receipt therefor. '[R. C. 1905, § 115; 1890, ch. 183,
§ 11; R. C. 1899, § 111.]

§ 149. Prohibited from purchasing warrants or accounts. He shall in no
case purchase or receive any warrants redeemable at the treasury or any
audited account at a less value than is expressed therein; nor shall he receive
any fees or reward, aside from his annual salary, for transacting any business

- connected with the duties of his office. [R. C. 1905, § 116; R. C. 1899, § 112.]

§ 160. Delinquencies, accountable for. If in any instance the treasurer
shall neglect to call to account any delinquent, whereby the public revenue
may suffer a loss, he shall be held and deemed accountable for the sums due
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by such delinquents to all intents and purposes the same as if the funds had
actually been paid into his office. [R. C. 1905, § 117; R. C. 1899, § 113.]

§ 151. To register state bonds. The state treasurer upon presentation to
him of any bond issued-by, or assumed by the state of North Dakota, and upon
application to him in writing by the owner of such bond for the registration
thereof shall register such bond (first detaching and canceling all unmatured
coupons, in case such bond is a coupon bond), in the name of the said owner
in a book which he shall keep for that purpose; and after such registration of
ownership as aforesaid, duly indorsed by the treasurer upon the bond so
registered, no transfer of ownership of such bond shall be deemed valid
unless registration of such transfer shall have been made by the state
treasurer as aforesaid; and such bond shall continue subject to registration
gnld to transfer at the option of the owner. [R. C. 1905, § 118; R. C. 1895,

14.]

§ 1562. Registration vests ownership. The registration of bonds, as pro-
vided for in the last section, shall vest the ownership thereof, both principal
and interest, in the person in whose name the last registration is made ; and the
state treasurer shall remit in current exchange on New York City to the
person in whose name the last registration is made the interest on such bonds
as it from time to time becomes due, and the principal thereof at maturity.
[R. C. 1905, § 119; 1891, ch. 38, § 2; R. C. 1899, § 115.]

§ 163. Fee for registry. For each registration of ownership or transfer of
ownership made as herein provided the treasurer shall be entitled to receive a
fee of fifty cents for each bond so registered; provided, that all fees so
received shall be covered into the general fund of the state. [R. C. 1903,

© § 120; 1891, ch. 38, § 3; R. C. 1899, § 116.]

§ 164. Salary of state treasurer. The ® ® *® state treasurer ® * ¢
shall ® ® ® receive an annual salary of three thousand dollars, and shall
reside at the capital of the state. [1909, ch. 216, § 4; R. C. 1905, § 121; R. C.
1895, § 117.]

R. C. 1905, § 121, enacted in 1895, provided as follows: * The annual salary of the
state treasurer, to include all services rendered ex officio as member of any board or com-
mission a8 now required, or which may hereafter be required of him by law, is two
thousand dollars.”

§ 1565. Salary of deputy state treasurer. The salary of the deputy state
treasurer ® ® ® shall be twenty-four hundred dollars per annum. [1911,
ch. 10, § 1.]

Appointment of deputy by state treasurer, see section 701.

§ 166. Official bond. The state treasurer must execute an official bond in
the sum of not less than five hundred thousand dollars. Such bond shall be
executed by the treasurer as principal and by sureties who must justify in
the aggregate in a sum equal to twice the amount of the bond. The sureties
may consist of freeholders of the state of North Dakota or of corporations
authorized to transact the business of fidelity insurance within the state of
North Dakota, or may consist in part of such freeholders and in part of such
corporations and may consist of one bond for said total amount or of more
than one bond, each for a lesser amount but aggregating not less than said
total amount; and in the case of more than one bond being used, and in
case of loss or liability, the liability of each separate bond shall be held to
bear the same proportion to the total loss or liability as the amount of each
separate bond shall bear to the total aggregate amount of all such bonds.
Such bond or bonds shall be approved by the attorney-general as to form
and by the governor as to the sufficiency of the sureties. In case any such
bond is approved, having as sureties one or more corporations as herein pro-
vided, then the premium for such bond or lhonds shall be audited and paid out
of the general fund of the state. [1907, ch. 178; R. C. 1905, § 122; 1893, ch.
96, § 10; R. C. 1899, § 118; 1905, ch. 56.]
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ARTICLE 6.— THE ATTORNEY GENERAL.

§ 167. Duties of. The duties of the attorney-general shall be:

1. To appear for and represent the state before the supreme court in all
cases in which the state is interested as a party.

2. To institute and prosecute all actions and proceedings in favor of or
for the use of the state, which may be necessary in the execution of the duties
of any state officer.

3. To appear and defend all actions and proceedings against any state
(éfﬁcer in his official capacity in any of the courts of this state or of the United

tates.

4. To consult with and advise the several state’s attorneys in matters
relating to the duties of their office; and when in his judgment the interests
of the state require it, he shall attend the trial of any party accused of crime
and assist in the prosecution.

5. To consult with and advise the governor and all other state officers,
and give, when requested, written opinions upon all legal or constitutional
questions relating to the duties of such officers respectively.

6. To prepare, when necessary, proper drafts for contracts and other
writings relating to subjects in which the state is interested.

7. To give written opinions, when requested by either branch of the legis-
lative assembly, upon legal questions.

8. To enforce the proper application of funds appropriated to the public
institutions of the state, prosecute breaches of trust in the administration of
such funds, and when necessary prosecute corporations for failure or refusal
to make the reports required by law.

9. To keep in proper books a register of all cases prosecuted or defended
by him, or his assistants, in behalf of this state or its officers, and of all
proceedings had in relation thereto, including a record of all actions wherein
the state is a party, or is interested, prosecuted by the state’s attorneys of
the severai counties, and reported to him, as provided in section 2494 of this
code, and to deliver the same to his successor in office.

10. To keep in his office a book in which he shall record all the official
opinions given by him during his term of office, which book shall be by him
delivered to his successor in office.

11. To pay into the state treasury all moneys received by him for the
use of the state.

12. To discharge the duties of a member of the following state boards:
State auditing board ; state banking board ; state board of auditors; equaliza-
tion; state historical society; hoard of pardons; university and school lands.

13. To attend to and perform any other duties which may from time
to time be required by law. [R. C. 1905, § 123; 1890, ch. 21, § 4; R. C. 1895,
§ 119; 1901, ch. 24.1

1. Duty to represent state in supreme court in tax cases. Storey v. Murphy, 9 N. D.
115, 75 N. W. 23.

Duty to appear for state in supreme court; court cannot appoint other attorney. State
v. Marshall gounty, 14 S. D. 149, 84 N. W. 775.

Not the duty to represent the state where the state is a nominal party only. State v.
Carey, 2 N. D. 36, 49 N. W. 164.

2. Action on county treasurer’s bond for taxes collected presumed authorized. State v.
Welbes, 11 8. D. 86, 75 N. W. 820.

Quo warranto as matter of right by attorney-general. 1 L.R.A.(N.S.) 826.

Scope of discretion with respect to institution of proceedings in nature of quo war-
ranto. 15 L.R.A.(N.S.) 603.

Right to maintain suit or proceeding to remove officers of private corporations. 18
L.R.A.(N.S.) 672.

Right to maintain action to enforce or prevent the violation of statutory regulations
affecting rates, etc. 18 L.R.A.(N.S.) 664.

4. Right to appear before grand jury and examine witnesses in regard to matters re-
lating to prohibition law. State ex rel. Miller v. District Ct., 19 N, D. 819, 124 N. W.
417, Ann. Cas. 1912D, 935.
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§ 168. Annual report. He shall make an annual report to the governor
on or before the fifteenth day of November, stating the number, character,
condition and result of the actions prosecuted or defended by him in behalf
of the state, the cost of prosecuting or defending each action and the amount
of fines and penalties collected. He shall also direct attention to any defect
in the practical operations of the laws relating to revenue and criminal
offenses, and suggest such amendments as in his judgment are necessary to
subserve the public interests. [R. C. 1905, § 124; 1890, ch. 21, § 5; R. C.
1899, § 120.]

Balary .. i iiiiiiiiiiiieeciresenenetiiacatteettatttinestncesesrasnnans 159
Attorney-general .. ...coiieeinttiiiietiiiiiiiiieteiiiaraatiieiateeaaenneas 159

§ 169. Salary of attorney-gemeral. ® ® ® [The attorney-general shall
receive an annual salary of three thousand six hundred dollars and he shall
reside at the capital of the state.] And in addition thereto he shall be paid
all his necessary expenses in attending court upon official business, to be
audited and paid as provided by law in other cases. [1909, ch. 216, § 4;

R. C. 1905, § 125; R. C. 1895, § 121.]

The sentence in brackets is part of Laws 1909, ch. 216, § 4. The remainder of section

159 is the concluding provision of R. C. 1905, § 125, which also fixed the ular{o:t two

thousand dollars, “ to include all services rendered ex officio as member of any rd or
commission as now required, or which may hereafter be devolved upon him by law.”

§ 160. Assistant attorneys-general, how appointed. The attorney-general
may appoint two assistant attorneys-general whose appointment shall be in
writing and filed in the office of the secretary of state. Such assistant
attorneys-general shall have the same powers and authority as the attorney-
general. They shall before entering on the duties of their office take and
subscribe upon their appointment the official oath prescribed by law. [1909,
ch. 219, § 1; R. C. 1905, § 126; 1889, ch. 17, § 1; 1895, § 122.]

§ 161. Salary of assistant attorneys-general. The annual salary of the
assistant attorneys-general shall be two thousand five hundred dollars each,

payable monthly on the warrant of the state treasurer. [1909, ch. 219, § 2.]
As to payment of the salary see sections 653b, 653e.

§ 162. Appropriation. There is hereby appropriated out of any money in
the state treasury, not otherwise appropriated, the sum of five thousand
dollars per annum to pay the salaries of such assistant attorneys-general.
[1909, ch. 219, § 3.]

ARTICLE 7.— THE COMMISSIONER OF AGRICULTURE AND LABOR.

§ 163. Duties of. It shall be the duty of the commissioner of agriculture
and labor to collect, systematize and present in biennial reports to the
legislative assembly statistical details relating to all labor departments in the
state, such as hours and wages of labor, the estimated number of persons
employed by the several industries within the state, the operation of labor
saving machinery and its relation to hand labor, a description of the different
kinds of labor organizations in existence in this state, and what they have
accomplished in favor of the class for which they were organized. Such
statistics may be classified as the commissioner of agriculture and labor deems
best. [R. C. 1905, § 127; 1899, ch. 44, § 1; R. C. 1899, § 123.]

§ 164. Duty of all officials to furnish certain information. Penalty. It
shall be the duty of all state, county, township and municipal officers to
furnish upon the written request of the commissioner of agriculture all
the information in their power necessary to assist in carrying out the objects
of this article. For the purpose of obtaining statistics relating to manu-
factures and mining the commissioner of agriculture shall procure in a manner
that may seem best to him, the names and addresses of all the manufacturers
and mine owners and operators in the state, and shall transmit by mail to each
owner, operator or manager of each shop, mill, manufacturing establishment
or mine, not later than the first day of July of each year, suitably prepared
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blanks embodying inquiries into the subjects upon which the commissioner
is required or authorized to prepare statistics, which blanks shall be filled
out complete and returned to the commissioner not later than the first day of
August following. The information so obtained shall be preserved, systema-
tized and tabulated by the commissioner, but no inforimation concerning the
business or affairs of any individual, firm, company or corporation shall be
divulged or in any manner made public by the commissioner or any one in
the employ of his office, and any violation of this provision shall subject the
party violating to a fine of not more than five hundred dollars or to imprison-
ment of not more than one year, or both such fine and imprisonment. The
refusal or neglect of any such owner, operator or manager of any shop, mill,
manufacturing establishment or mine to supply the information asked by the
commissioner within the time designated shall be construed as a violation of
section 165 and shall subject the party so offending to the penalties therein
prescribed ; provided, that no prosecution shall be begun against such persons
for such neglect or refusal until at least twenty days after a second notice
and blank shall have been mailed them by the commissioner. [R. C. 1905,
§ 128; 1890, ch. 46, § 2; 1891, ch. 115, § 1; R. C. 1899, § 124.]

§ 166. Penalty for obstructing commissioner. Any person who willfully
impedes or obstructs the commissioner in the full and free performance of his
duties shall be guilty of a misdemeanor and upon conviction shall be punish-
able by a fine of not less than ten nor more than fifty dollars, or by imprison-
ment of not less than seven nor more than thirty days in the county jail, or
by both. The refusal or neglect of any person for himself or for any person,
firm, company or corporation of which he may be a member, or agent, to
furnish the information or statistical statement required to be furnished to
assessors, shall be construed to be a violation of the provisions of this section,
and it is hereby made the duty of the county auditor to report such violation
with the names and post office address and place of residence of the violator
as furnished him by the assessor to the state’s attorney for the county in which
such violations occurred, and the state’s attorney shall forthwith proceed to
enforce the penalty provided in this section against such persons; and he is
hereby authorized to subpoena the assessor and such other witnesses as may
be necessary, and to introduce the assessor’s returns in evidence. [R. C.
1905, § 129; 1890, ch. 46, § 3; 1891, ch. 115, § 2; R. C. 1899, § 125.]

§ 168. Power to send for persons, books and papers. He shall have power
to send for persons, books and papers whenever in his opinion it is necessary,
and he may examine witnesses under oath, being hereby authorized to
administer the same in the performance of his duty, and the testimony so
taken must be filed and preserved in his office. [R. C. 1905, § 130; 1890, ch. 46,
§ 5; R. C. 1899, § 126.]

§ 167. Duty to promote immigration. He shall look after and devise
means to advance the immigration interests of the state, and to encourage
and promote the permanent settlement and improvement of all sections of
the state. He shall have charge of the preparation in manuscript, the
publication and distribution by mail and otherwise of any and all documents
and articles of reading matter designed to convey correct and full information
on all matters pertaining to the growth and development of the agricultural,
manufacturing, commercial and mining interests of the state. He shall
attend to all correspondence relating to immigration and shall do all in his
power by letter, by the use of published printed matter and through personal
effort to secure the most liberal and extensive advertisement of the resources
and opportunities of the state. It shall be his aim to induce the investment
of capital in agriculture, in mining and in different industrial and mercantile
pursuits, and to facilitate the coming to the state of persons and families
seeking permanent location for new homes. He shall procure the most
favorable rates of fare obtainable from railroads and other transportation
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companies for persons coming to the state, and where such persons have
formed a colony or party of considerable number, he shall be required to
visit them, if necessary, and do all in his power to direct and assist them in
making the necessary arrangements for transportation and in reaching the
state. [R. C. 1905, § 131; 1890, ch. 46, § 8; R. C. 1899, .§ 127.]

Appropriation to promote immigration, see section 649.

§ 168. Shall have charge of exhibits. He shall have charge of any exhibits
of the products and resources of the state, which may be made at any
fair or exposition held at any point in the United States, and shall have
authority to co-operate with any railroad company doing business within
the state, and with any persons interested with a view of securing such an
exhibit at any fair or exposition held as aforesaid. [R. C. 1905, § 132; 1890,
ch. 46, § 9; 1899, ch. 44, § 3; R. C. 1899, § 128.]

§ 169. State statistician. The commissioner of agriculture and labor shall
be the state statistician. It shall be his duty to obtain from assessors and
other officers of the organized counties of the state, and to collate and prepare
in tabulated form for reference, statistics showing the assessed valuation
of all real and personal property, the acreage and yield of all kinds of grain
and tame grasses: the number of horses, cattle, sheep and other live stock,
and other information pertaining to and showing the condition of the growth,
development and resources of the state by counties. [R. C. 1905, § 133; 1899,
ch. 44, § 2; R. C. 1899, § 129.]

§ 170. Reports of commissioner. Portions may be given out, when. The
commissioner shall report to the legislative assembly the number of coal mines
being operated within the state, the number of tons of coal being mined
annually, the number of persons employed in coal mining, the wages paid
coal miners and the cost per ton to mine coal at the different mines. The
commissioner is hereby authorized to give out to the press of this or other
states at any time such parts of any reports in course of preparation as may
be sufficiently concluded to admit of publication, or such information regard-
ing the statistics of the state as may in his judgment be of interest or value to
the people, the design being to furnish to the people through the press as
fresh information regarding the state and its industries and condition as
possible without awaiting the official publication through biennial or other
reports. [R. C. 1905, § 134; 1890, ch. 46. § 11; 1891, ch. 115, § 4; R. C. 1899,
§ 130.]

§ 171. 8alary of commissioner of agriculture and labor. ® ® * The

¢ *  commissioner of agriculture and labor ® * * ghall ¢ * ¢
receive an annual salary of three thousand dollars, and shall reside at the
capital of the state. [1909, ch. 216, § 4; R. C. 1905, § 135; 1890, ch. 47, § 1;
R. C. 1895, § 131.]

ARTICLE 8.—THE COMMISSIONER OF INSGRANCE.

§ 172. Duties of. It is the duty of the commissioner of insurance:

1. To see that all laws of this state respecting insurance companies are
faithfully executed.

2. To file in his office the articles of incorporation of all insurance com-
panies organized or doing business in this state, and on application to furnish
a certified copy thereof.

3. To report in detail to the attorney-general any violation of law relative
to insurance companies, their officers or agents.

4. To furnish the insurance companies required to make reports to him
the necessary blank forms for the statements required.

5. To preserve in permanent form a full record of his proceedings and a
concise statement of each company or agency visited or examined.

6. To furnish at the request of any person and on payment of his fees
certified copies of any record or paper in his office, when he deems it not
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prejudicial to the public interests so to do, and to give such other certificates
as may be provided by law.

7. To furnish a written report to the governor on or before the fifteenth
day of November of each year showing his official acts, the receipts and
expenditures of his department during the preceding fiscal year, the condition
of the companies doing business in this state and such other information as
will exhibit the affairs of his department; which report shall be printed,
to the number of five hundred, at the expense of the state, and distributed
among the members of the succeeding legislative assembly, and otherwise as
provided by law. Such report must contain only an abstract of the reports of
insurance companies.

8. To send a copy of his annual report to the insurance commissioner,
or other similar officer, of every other state and to each company doing
business in this state.

9. To communicate on request to the insurance commissioner of any other
state any facts which by law it is his duty to ascertain respecting companies
of this state doing business within such state.

10. To have an official seal and to employ competent clerks, such clerks
to discharge such duties as he may assign, and in case of hlS sickness or
temporary absence from office, his chief clerk shall have authority to sign
his name and perform such other duties as are required by law pertaining
to the duties of such commissioner of insurance. [R. C. 1905, § 136; R. C.
1895, § 132.]

See the later and ruling provisions in respect to the time of making report to the
governor and the contents thercof, sections 95, 97, 98, 633.

§ 173. Fees. The commissioner of insurance shall charge and collect such
fees as are prescribed in chapter 18 of the civil code. [R. C. 1905, § 137;
R. C. 1899, § 133.]

§ 174. Salary of commissioner of insurance. ® * ® The ®* ® ® com-
missioner of insurance shall ® ® ® receive an annual salary of three
thousand dollars, and shall reside at the capital of the state. [1909, ch. 216,

§ 4; R. C. 1905, § 138; R. C. 1895, § 134.]
In R. C. 1903, Q 138, his salary of two thousand dollars is “to include all services
performed by him.”

§ 175. Commissioner disqualified, state examiner to act, when. In case
the commissioner of insurance is a director, officer, agent, attorney, a stock-
holder of or directly interested in any insurance company except as an
insured, the examination of such company shall be made by the state examiner,
or by some person appointed by him; and no officer or agent of any insurance
company doing business in this state shall be deputed to examine the affairs
of such company. [R. C. 1905, § 139; R. C. 1895, § 135.]

ARTICLE 9.— HAIL INSUBANCE DEPARTMENT.

§ 176. Hail insurance department, duties. A hail insurance department
of the state of North Dakota is hereby established and the commissioner of
insurance shall also be the commissioner of hail insurance, and the manage-
ment of said hail insurance department shall be under his supervision. He
shall have the authority to appoint and engage one deputy by the month for
steady service and one clerk from March fifteenth to November fifteenth of
each year, and such additional deputies and clerks as he may find necessary
to properly conduct the business, and a salary of such deputies and clerks
shall be allowed, not to exceed one hundred dollars per month for each deputy
and eighty dollars per month for each clerk, to be paid out of the hail
insurance fund. He shall also prepare and provide the necessary blanks,
books, stationery and postage, and cause the same to be delivered to the
proper officers and persons. The hail insurance department shall insure
growing grain in any county in the state against loss by hail upon the terms
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and in the manner hereinafter set forth, and shall draw up and furnish form
of hail insurance policy; provided, that the appointment and employment
of all additional deputies and clerks shall have the approval of the state
auditing board, and all expenses and salaries audited and allowed by it.
[1913, ch. 192, § 1; 1911, ch. 23, § 1.]

Laws 1911, ch. 23, established & hail insurance department, and made the commis-
sioner of agriculture and labor also the commissioner of hail insurance. Thirteen sec-
tions of that act were amended and the three remaining sections repealed by Laws 1913,
ch. 192, which, omitting superfluous parts, constitutes article 9 of this compilation.

§ 177. Assessor's duties. It shall be and is hereby made the duty of each
and every county, township, city and village assessor in the state, each within
his respective district, at the time of listing the property for assessment, or
thereafter, to inquire of the party assessed how many acres of crop, if any,
such party desires to have insured in said state hail insurance department
for the year in which said assessment is made, and at the same time inform
said party that as a premium for said hail insurance a payment of thirty (30)
cents per acre for each and every acre so insured must be made; and if the
party assessed is willing and consents to have all or part of his crops insured,
it shall be the duty of said assessor to take said application for such hail
insurance on blanks furnished him for that purpose by the county auditor,
the form of which must have been approved by the commissioner of hail
insurance, and carefully describe each piece of land that he so insures,
describing particularly the section or quarter section or any subdivision
thereof, and the township and county wherein the same is situated; also
stating separately the number of acres of wheat, oats, barley, flax, corn, rye
or other grain that said party so insures, and collect thirty (30) cents for
each acre so insured, or in such proportion as said party’s interest may
appear, and in addition the assessor may collect as an application fee a sum
equivalent to one-half (1) cent per acre for each and every acre insured.
And the assessor shall forward the application promptly, together with the
plll'en21:i;un§m2s]o collected, to the county auditor. [1913, ch. 192, § 2; 1911,
ch. 23, .

§ 178. County auditor’s duties. Each county auditor in the state shall
file and keep the insurance applications .returned to him by the several
assessors, and turn all moneys collected for each month for the insurance over
to the county treasurer the first of each succeeding month, taking his receipt
therefor, and any party who fails to insure his crop with the assessor, as
above described, may at any time up to and including the twenty-first day
of August, apply to the county auditor of the county where the land is situ-
ated to have his crop insured, as provided in this article, by filling out and
filing with the county auditor an application, as prescribed in section 177,
and upon the payment of the premium prescribed herein to said county
auditor for such insurance, which premium shall be turned over to the county
treasurer as above provided.

It is further provided that said insurance shall be in force and effect from
the time of filing the application in the office of the county auditor, and until
the grain is cut but in no case later than September fifteenth of each year.
He shall also keep a record of the time of filing such application. The county
auditor shall immediately issue and mail to .each applicant his policy upon
the filing of said application. [1913, ch. 192, § 3; 1911, ch. 23, § 3.]

§ 179. Duplicates and abstracts. On the first day of June, July, and
August, each and every county auditor within the state shall make out a
list of all hail insurance applications filed in his office and forward the same
at once to the department of hail insurance at Bismarck, and on or before
the first day of September in each year, each and every auditor within the
state shall make out in duplicate a list of all the hail insurance applications
filed in his office, keeping one copy for his records, and forwarding the other
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copy to the department of hail insurance at Bismarck, North Dakota. [1913,
ch. 192, § 4; 1911, ch. 23, § 4.]

§ 180. Duty of the county treasurer. The county treasurer of each and
every county in the state shall issue his receipt to the auditor for such pre-
miums turned over to him and shall keep a separate account of all moneys
collected from such hail insurance premiums, and he shall pay the same over
to the state treasurer, taking his receipt therefor, not less than ten per cent
at the end of each month, and the balance not later than September 1st of
each year. [1913, ch. 192, § 5; 1911, ch. 23, § 5.]

§ 181. Adjusters. The county commissioners of each county shall at the
April meeting of the board appoint one competent person who shall be a
resident of the county to act as official adjuster of losses or damages caused
by hail to any crop that has been insured under the provisions of this article.
If the county commissioners fail or neglect to appoint an official adjuster
as herein required, the commissioner of hail insurance shall appoint an
official adjuster for such county and such official adjuster shall have all the
powers and perform all the duties imposed upon official adjusters appointed
by the county commissioners, according to the provisions of this article. The
county auditor shall immediately, after such appointment, notify the com-
missioner of hail insurance of the same, and no such appointment shall be
effective unless confirmed and approved by the said commissioner of hail
insurance. The commissioner of hail insurance shall have power and author-
ity to remove or discharge any such official adjuster for misconduct, incom-
petency or neglect of duty, and such commissioner may in his discretion
direct such official adjuster to adjust losses or damages caused by hail to any
crop insured under the provisions of this article in any county or counties
in this state, adjacent to the county in which he was appointed. The official
adjuster shall receive as compensation for his services, the sum of five dollars
per day and his actual and necessary expenses while engaged in the actual
and necessary performance of his duty. The official adjuster shall adjust
losses or damages caused by hail to any crop that has been insured under
the provisions of this article. And it is hereby made his duty to adjust all
losses and damages within his county, or within any other county in the state
when so directed by the commissioner of hail insurance. When any party
that is insured as herein provided has sustained a loss by hail, he shall
promptly thereafter notify the commissioner of insurance of such loss. The
commissioner of insurance shall, as soon as possible after receiving the notice
of loss direct an official adjuster to visit the place of loss and proceed to
estimate and adjust such loss. In so doing, it shall be his duty to carefully
inquire into the condition of the crop before the loss occurred, as to whether
it was poor, medium or good, and if he deems it necessary, he shall have
the power to call witnesses to testify as to the conditions of the crop before
the same was damaged or destroyed, and he shall make his estimate and
adjustment after ascertaining the condition of the crop before and after
the loss occurred. In estimating the loss the official adjuster shall allow as
damages the proportion which the crop as damaged bears to the crop if no.
loss had occurred. If the total value of the crop insured be less than eighty
dollars per acre, then in case of total loss the insured shall receive the total
value thereof; and if the loss be partial then the insured shall receive that
percentage of value which the loss bears to the total value of the crop
insured. If the value of the crop be more than eight dollars per acre, the
insured shall receive that percentage of the maximum of eight dollars which
the loss bears to the total value of the crop. Provided, however, that in no
case shall more than eight dollars per acre be allowed as the maximum for
wheat, flax, oats, barley, corn, rye and other grains. [1913, ch. 192, § 6;
1911, ch. 23, § 6.]
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§ 182. In case no agreement. In case the party that has sustained the
loss is dissatisfied with and refuses to accept the adjustment made by
the official adjuster then he shall have the right to appoint one disinterested
person as adjuster and the official adjuster shall appoint another person as
adjuster, and the two shall elect a third disinterested person, and the three
shall then proceed to adjust the loss in the same manner as specified in
section 181, and the judgment of the majority shall be the judgment of said
adjusters and shall be binding upon both parties as the final determination
of said less; provided, however, that if the insured does not recover a
greater sum than allowed by the official in the first instance, he shall pay the
expenses of the said three adjusters and their witnesses in making said adjust-
ment, but if he receives a larger sum, then the same shall be paid by the com-
missioner of hail insurance out of the hail insurance fund. [1913, ch. 192,
§ 7; 1911, ch. 23, § 7.]

§ 183. Report of adjusters. At the final adjustment of each loss the adjuster
shall then and there carefully fill out and make a report in triplicate on an
adjustment blank prepared for him for that purpose stating the county, town-
ship and range, the number of the section and the quarter of the section or
subdivision thereof, on which the crop was damaged or destroyed, also the
number of acres and different kinds of grains estimated damaged or destroyed,
being the amount allowed for each separately, and that such estimate is
true and not in excess of the actual loss sustained, which said adjustment
papers must be signed and sworn to by the official adjuster or all the adjusters
when arbitration is resorted to, acting as adjuster, and the party whose loss
has been adjusted, with the residence and post office address of both. The
official adjuster shall, within a reasonable time, not to exceed five days, for-
ward by registered mail said adjustment papers, the original to the commis-
sioner of hail insurance at Bismarck, North Dakota, one copy to the county
auditor and one copy to the insured. [1913, ch. 192, § 8: 1911, ch. 23, § 8.]

§ 184. Compensation of adjusters, itemised statement. The official adjuster
shall receive as compensation for his services the amount specified in section 181
of this article. All persons called on to assist in adjusting a hail loss, whether
acting as adjusters or as witnesses shall receive the sum of two dollars per
day for all services so rendered. The official adjuster shall itemize said expense
account for each loss or adjustment made, which account must be sworn to
and forwarded to the commissioner of hail insurance, and the same shall upon
being approved by the hail insurance commissioner be paid out of the state
hail insurance fund, on warrants drawn by the state auditor. Provided,
however, that such adjuster or adjusters shall not be entitled to receive or be
paid any compensation or expenses, as herein provided, unless all adjustments
by him made shall be reported to the commissioner of hail insurance, as
required in this article, within ten days from the time such adjustment or
adjustments were made. [1913, ch. 192, § 9; 1911, ch. 23, § 9.]

§ 185. Duties of state treasurer. The state treasurer shall keep all moneys
paid by the several county treasurers from the collections of hail insurance in
a separate fund to be designated and known as the hail insurance fund, and
the treasurer shall pay out of said fund only upon warrants of the state
auditor. [1913, ch. 192, § 10; 1911, ch. 23, § 10.]

§ 186. Duties of commissioner of hail insurance. When the several county
auditors of this state shall have made complete returns showing the number
of acres insured for that year the commissioner of hail insurance shall sum
up the total hail insurance fund for that year; when he shall have received a
complete return from all of the hail losses in the state as adjusted and
allowed, he shall sum up the total of such amounts for that year. He shall
sum up the expenses of his office as follows:

First: The total amount allowed for adjusting losses.

48



Ezecutive Department. POLITICAL CODE. §§ 186-189a

Second: The total amount estimated necessary for deputies and clerk hire in
the hail insurance department for said year.

Third: The amount estimated necessary for books, blanks, stationery, post-
age and other expenses incident to the running and operating of the said hail
insurance department, for one year, the total sum of such expense account
shall first be deducted from the total amount of the hail insurance receipts for
that year and paid, and if the balance remaining is sufficient, all hail losses
shall be paid in full as allowed by the adjusters, but if the expenses and hail
losses shall exceed the amount of hail insurance receipts for that year, the
expenses shall be paid first and the losses shall be paid pro rata. However,
should there in any one year after all expenses and losses have been paid,
still be a surplus, then such surplus remain in the state treasury in the hail
insurance fund to be drawn upon in such future years as there might be a
deficiency. [1913, ch. 192, § 11; 1911, ch. 23, § 11.]

§ 187. Penalty. Any county auditor in this state who shall fail or neglect
to make complete returns, statements and reports as required in this article
to the commissioner of hail insurance at the times specified in any section of
this article, shall forfeit the sum of ten dollars per day for each day during
which he neglects to make such statements, returns or reports to the com-
missioner of hail insurance, and upon complaint or notice by the said commis-
sioner to the attorney-general of the state, it shall be the duty of the attorney-
general to proceed to collect the amount of such penalty from any delinquent
auditor. [1913, ch. 192, § 12.]

§ 188. Payment of losses. When the commissioner of hail insurance has
figured up the whole year’s business, as indicated in section 187, he shall
prepare and furnish to the state auditor a certified list of the loss arranged
by counties, showing the names and addresses of persons who have suffered
loss by hail and are entitled to compensation for such losses under the pro-
visions of this article, the appraised losses and the amount to be paid each
such person; upon receipt of this list from the commissioner of hail insur-
ance it shall be the duty of the state auditor immediately to draw warrants
for said amounts upon the state treasurer, the amounts of which shall be
charged to the state hail insurance fund, in favor of each person entitled
thereto and to mail such warrants forthwith to each person entitled thereto,
as shown by the certified list of the state hail insurance commissioner afore-
said. It shall also be the duty of the state hail insurance commissioner to
mail a copy of each such list of losses and amounts allowed to each and
every person named in such list and who has suffered loss by hail during the
year for which such list is made. [1913, ch. 192, § 13; 1911, ch. 23, § 12.]

§ 189. Report published in newspapers. The commissioner of hail insur-
ance shall on or about the first day of December in each year issue and
publish in four newspapers of general circulation within the state a concise
statement of the work and condition of the hail insurance department during
the preceding year. He shall also make a biennial report to the legislature.
[1913, ch. 192, § 14; 1911, ch. 23, § 13.]

As to the time of making the biennial report and the contents thereof, see sections
95, 97, 98, 633.

§ 189a. Transfer of records. It shall be the duty of the commissioner of
acriculture and labor, acting as ccmmissioner of hail insurance under the
provisions of the preceding sections of this article immediately upon the
passage and approval of this act to deliver to the commissioner of hail insur-
ance, as constituted by the provisions of this act, all papers, reports, docu-
ments, records, funds and accounts of every description which are in his
possession or under his control as such commissioner of hail insurance by
reason of the duties imposed upon him by the preceding sections of this article;
" and the commissioner of hail insurance, as constituted by the provisions of
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this act, shall receive and have custody of all such records, papers, reports,
documents, funds and accounts. [1913, ch. 192, § 15.]

This section went into effect March eleventh, nineteen hundred and thirteen, by virtue
of an emergency section in Laws 1913, ch. 192, of which it formed a part, the said chap-
ter being “ this act ” referred to in section 189a.

ARTICLE 10.— STATE BONDING DEPARTMENT.

§ 190. Establishing a state bonding department. A bonding department of
the state of North Dakota is hereby established under the management and
supervision of the commissioner of insurance. [1913, ch. 194, § 1.]

§ 191. Deputy and clerks, duties. The commissioner of insurance shall have
the authority to appoint a deputy and engage such clerks as he may find
necessary to properly conduct the business of the state bonding department
of his office, at a salary of not to exceed two hundred dollars per month for
such deputy and seventy-five dollars per month for each clerk, to be paid out
of the bonding department fund hereinafter provided for. The appointment
of such deputy and clerks shall have the approval of the state auditing board.
The commissioner of insurance shall prepare and provide the necessary blanks,
books, stationery and postage, and cause the same to be delivered to the
proper officers and persons. All expenses and salaries shall be audited and
allowed by the state auditing board. [1913, ch. 194, § 2.]

§ 192. Business of department defined. Said bonding department shall bond
counties, cities, towns, townships and school districts in any county in the
state against loss by default of any officer, upon the terms and in the manner
hereinafter set forth, and the commissioner of insurance shall draw up, with
the assistance of the attorney-general, a standard form of surety bond, and
only such form shall be used. [1913, ch. 194, § 3.]

§ 193. What officers to furnish state bonds. Each county official (except
justice of the peace and constable), every assessor required by law to furnish
a bond, every city treasurer, every town treasurer, every school district treas-
urer and every township treasurer hereafter elected or appointed to an office
required to furnish a bond by law, shall be bonded in and with the state
bonding department; provided, however, that the state shall not bond any
official for a greater amount than fifty thousand dollars, and any official
required to be bonded in a greater sum than fifty thousand dollars shall bond
in the amount in excess of fifty thousand dollars with a responsible surety
company, or in any manner satisfactory to the proper authorities. Provided,
further, that it shall be optional with any township or school district treasurer
to be bonded in and with the state bonding department. The premiums for
such bonds shall be paid out of the county, city, town, school district or
township treasury, as the case may be, by the proper authorities. [1913,
ch. 194, § 4.]

§ 194. Premiums, to whom paid. The premiums on such bonds shall be
twenty-five cents per hundred dollars of bond per year on all bonds issued.
Such premiums shall be paid in advance by the proper authorities of each
county, city, town, school district and township from its respective treasury,
as provided by law, to the state treasurer, who shall issue receipts therefor,
as hereinafter provided. The minimum premium on small and short term
officers’ bonds shall not be less than two dollars and fifty cents. [1913,
ch. 194, § 5.]

§ 196. Bonding fund. Whenever there is paid into the state treasury any
money for premiums for bonding officials as prescribed in section 194 of this
article, it shall be known as the state bonding department fund, and shall be
used as provided in this act. [1913, ch. 194. § 6.]

§ 196. State treasurer, duties of. It shall be the duty of the state treasurer
whenever there is any money paid into the state treasury for premiums on
bonds, to at once issue quadruple receipts therefor; one he shall send to
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the county, city, town, school district or township paying the same; one
he shall file with the state auditor; one he shall retain in his office, and one
he shall file with the commissioner of insurance. Such receipts must state
the amount and date of bond, name of the official bonded, his official duty,
postoffice address, and the county he resides in. [1913, ch. 194, § 7.]

§ 197, Period of bonds. All bonds executed and furnished by the state
bonding department shall be made to run until the expiration of the officer’s
term of office, and where such term is less than one year, a full year’s premium
shall be charged. [1913, ch. 194, § 8.]

§ 198. General duties. It shall be the duty of the commissioner of insur-
ance to estimate at the beginning of each year the amount required for
salaries and expenses of the bonding department for the current year, which
estimated amount shall be reserved from the premiums paid in, and the
amount of premium receipts remainirig shall be available for payment of
losses. Losses shall be paid promptly and as soon as the amount shall be
determined by the commissioner of insurance, and a report thereof made as
provided for in this act. Any sum which remains unexpended at the end of
any year shall remain in the state bonding fund, which fund shall be per-
mitted to accumulate until it equals in amount $100,000, after which the
surplus in excess of $100,000 shall be distributed to the various counties,
municipalities and townships, in proportion to the amount of premiums
paid into the state bonding fund by the same; provided, that in case there
should not be sufficient funds to meet the losses sustained after the reserva-
tion of expenses for the conduct of the department for the year, such losses
shall be paid as funds are accumulated in the state bonding fund by the
collection of premiums. [1913, ch. 194, § 9.]

§ 199. Report, to make. The commissioner of insurance shall, on or about
the first day of January in each year, issue and publish in four newspapers
of general circulation within the state, a concise statement of the work and
condition of the bonding department during the preceding year, and said
commissioner of insurance shall also make a biennial report to the governor
and legislative assembly, containing a detailed statement of the work and
coxl1(<)ii]tion of said bonding department for the biennial period. [1913, ch. 194,
5 See also as to time and contents of the commissioner’s report to the governor and

legislative assembly, sections 95, 97, 98, 633.

§ 200. Other duties. The commissioner of insurance shall require and
obtain from the various officials bonded statements annually, and as often
as deemed necessary, of their receipts, bank accounts and disbursements,
verified by the city auditor or county auditor, or clerk of the town, town-
ship or school district; and to verify such statements he shall communicate
with each bank having such deposits, and he may also require such public
official to furnish him with any information concerning the office with
which such official is intrusted, and he shall file all such information in his
office in a proper manner, and such records shall at all times be open for
inspection to the proper authorities. The commissioner of insurance shall
supply each county and city auditor, township and school district clerk,
with a sufficient number of application blanks, and it shall be the duty of
such auditors and clerks to furnish the officials required to be bonded with
said application blanks. On the reverse of each blank there shall be printed
sections 193, 194 and 196 of this article. All applications for bonds under
the provisions of this act shall be made on said blanks. If in the opinion of
the commissioner of insurance it is advisable for the safety of the state to
reject an application for a bond, or cancel the bond of any official bonded,
he shall submit such application, also the person’s name whose bond he
proposes to cancel, to the state auditing board, together with his reasons
for rejecting or cancelling the same, and if the auditing board rejects such
application or cancels any bond, such official may bond in any manner
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satisfactory to the proper authorities of the city, village, school district,
township or county, as the case may be. Provided, however, that when an
application is rejected by the board, he shall notify such person by regis-
tered mail, and before a bond is cancelled he shall also notify such person
by registered mail, demanding from him a receipt thereof, and upon the
return of such receipt the board shall cancel such bond six days thereafter.
‘When any default is reported, it shall be the duty of the commissioner of
insurance to carefully inquire into and investigate the same before the in-
demnity is paid thereon. Should any official default, then it shall be the
duty of the state examiner to examine and check the accounts of such
defaulting official and file his report with the commissioner of insurance,
stating amount due upon said defaulting officer’s bond, and for such services
he shall be paid out of the state bonding fund. [1913, ch. 194, § 11.]

§ 200a. Shall be in effect January 1, 1914. This article shall go into effect
on January 1st, 1914. [1913, ch. 194, § 13.]

ARTICLE 11.— FIRE MARSHAL DEPARTMENT.

The act constituting this article is termed in its title “An act for the creation of a
fire marshal department.”

§ 201. Organization of department. That there be added to the duties of
the commissioner of insurance the additional duties created by this article.
The governor shall appoint a fire marshal and a chief assistant fire marshal,
who shall be under the management of the commissioner of insurance, said
appointments to be made within sixty days after the passing of this article,
and who shall hold office for the term of two years, and shall be removed for
cause only, and until their successors are appointed and qualified. The com-
missioner of insurance shall appoint one clerk who shall act as deputy assist-
ant fire marshal. The fire marshal and chief assistant shall give a bond to
the state of North Dakota in the penal sum of five thousand dollars ($5,000)
each, conditioned upon the faithful discharge of his duties. The fire marshal,
the chief assistant fire marshal, and the deputy shall take and subscribe and
file in the office of the secretary of state the constitutional oath within
giftefn days from the time of their appointment respectively. [1913, ch. 169,

1.

§ 202. Duties of officers. It shall be the duty of the fire marshal and
assistant to enforce all laws of the state in respect to fires as follows:

(a) Prevention of fires.

(b) The storage, sale and use of combustibles and explosives.

(¢) The installation and maintenance of automatic or other fire alarms
and fire extinguishing equipment.

(d) The means and adequacy of exits in case of fires from churches,
schools, halls, theaters, amphitheaters and all other places in which numbers
of persons congregate from time to time for any purpose.

(e) The suppression of arson and investigation of the cause, origin and
circumstances in connection with fires.

(f) The fire marshal and chief assistant fire marshal shall have such other
powers and perform such other duties as are set forth in other sections of
this article, and as may be conferred and imposed from time to time by law.
[1913, ch. 169, § 2.]

§ 203. Duties of chief assistant. The duty of the chief assistant fire
marshal shall be to assist the fire marshal and in the event of a vacancy in
the office of fire marshal, or during the absence or disability of that officer
the chief assistant fire marshal shall assume the duties of the office of fire
marshal. [1913, ch. 169, § 3.]

§ 204. Reports of circumstances of fires. (a) The chief of the fire depart-
ment of every city or village in which a fire department is established, and
the mayor of every incorporated city in which no fire department exists,
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and the president of the village board of every incorporated village in
which no fire department exists, and the above named officers shall report
the cause, origin and circumstances of every fire occurring in such city or
village by which property has been destroyed or damaged, when the damage
exceeds the sum of twenty-five dollars ($25.00), except that all fires of un-
known origin shall be reported, and shall especially make a report as to
whether such fire was the result of carelessness, accident or design.

(b) Such report shall be made within five days after the occurrence of
such fire, and the fire marshal shall have the right to supervise and direct
such ihvestigation whenever he deems it expedient or necessary.

(c) The officer making reports or investigation of fires occurring in cities or
villages shall forthwith notify the fire marshal and shall within one week after
the occurrence of the fire furnish to the fire marshal a written statement of
all the facts relating to the cause and origin of the fire, and such further
information as may be called for by the blanks furnished by said fire marshal.
The state fire marshal shall keep in his office a record of all fires occurring
in the state, together with the facts, statistics and circumstances in connec-
tion with said fires, including the origin of the fire, which may be determined
by the reports or investigations provided by this article and such statistics
shall at all times be open for public inspection. [1913, ch. 169, § 4.]

§ 205. Investigations by fire marshal. Procedure. Contempt. The fire
marshal shall, when, in his opinion, further investigation is necessary, take
or cause to be taken the testimony, under oath, of all persons supposed to
be cognizant of any facts, or to have any means of knowledge in relation to
the matter as to which an examination is herein required to be made, and
shall cause the same to be reduced to writing, and if he shall be of the opinion
that there is evidence sufficient to charge any person with the crime of arson
he shall cause said person to be arrested and charged with such an offense,
and shall furnish to the proper prosecuting attorney all such evidence
together with a copy of all names of witnesses and all the information
obtained by him, including a copy of all pertinent and material testimony
taken in the case, and shall keep & record of the proceedings and progress
made in all such prosecutions for arson, and the result of all cases finally
disposed of.

(a) The fire marshal and chief assistant fire marshal shall each have the
power in any county in the state of North Dakota to summon and compel
the attendance of witnesses before them or either of them to testify in
relation to any matter which is, by the provisions of this article, a subject
of inquiry and investigation, and may require the production of any books,
papers or documents being pertinent thereto or deemed by them or either
of them to be so, and such summons shall be served in the same manner and
have the same effect as subpenas in district court. All witnesses shall receive
the same compensation as is paid to witnesses in the district court, which shall
be paid out of the fire marshal’s fund upon the voucher signed by the state
fire marshal or chief assistant fire marshal before whom any witnesses shall
have attended, and approved by the state auditing board, and such officers
shall at the close of such investigation, wherein such witness or witnesses
were subpenaed, certify to the attendance and the mileage of such witnesses,
which certificate shall be filed in the office of the fire marshal, and all
investigations held by or under the direction of the state fire marshal or his
subordinates.

(b) Said fire marshal, chief assistant fire marshal are hereby authorized
and empowered to administer oaths and affirmations to any person appearing
as a witness before them, and false swearing in any matter or proceeding
aforesaid shall be deemed perjury, and shall be punished as such.

(¢) Any witness who refuses to be sworn, or who refuses to testify, or
who disobeys any lawful order of the fire marshal or chief assistant fire
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marshal in relation to such investigation, or who fails or refuses to produce
any paper, book or document touching any matter under examination, or
who is guilty of any contemptuous conduct after being summoned to appear
before them to give testimony in relation to any matter or subject under
investigation or examination, as aforesaid, may be summarily punished by
the said state fire marshal, chief assistant fire marshal, as for contempt by
a fine for a sum not exceeding one hundred dollars, or be committed to the
county jail until such time such person may be willing to comply with any
reasonable order made by the said state fire marshal, or chief assistapt fire
marshal, as provided in this article, and subject to punishment as provided
by law. [1913, ch. 169, § 5.]

§ 208. Abatement of dangerous conditions. If the fire marshal chief assist-
ant fire marshal, or any other officer mentioned in the preceding sections upon
an examination or inspection finds a building or other structure, which, for
want of proper repair by reason of age and dilapidated condition, defective
or poorly installed electric wiring, or equipment, defective chimneys, defective
gas connections, defective apparatus, or for any other cause or reasonm, is
especially liable to fire, and which building or structure is so situated as to
endanger other buildings or property such officer shall order such buildings
to be repaired, torn down, demolished, materials removed, and all dangerous
conditions remedied and abated. If such officer finds in a building or upon
any premises any combustible or explosive material, rubbish, rags, waste,
oils, gasoline, or inflammable conditions of any kind, dangerous to the safety
of such buildings or property he shall order such material removed and
such dangerous conditions remedied and abated. Such order shall be made
against and served personally, or by registered letter, upon the owner, lessee,
agent, or occupant of such buildings or premises, and thereupon such order
shall be complied with by the owner, lessee, agent, or occupant within the
time fixed in such order. Any person who shall interfere in any way with
the fire marshal, chief assistant fire marshal in the performance of their
duties shall be guilty of a misdemeanor. [1913, ch. 169, § 6.]

§ 207. Order for correction of dangerous conditions. If the fire marshal or
chief assistant fire marshal shall find on any premises or in any building con-
ditions that are a menace and dangerous to the safety of life and limb of
the occupant of said building or adjacent buildings they are empowered to
issue the necessary order for removal or correction of the dangerous con-
ditions forthwith, and any owner, agent, or occupant of said premises upon
whom said order is issued failing to comply with said order within the time
specified shall be guilty of a misdemeanor. [1913, ch. 169, § 7.]

§ 208. Appeal from order of officer. If the owner, lessee, agent, or occu-
pant deems himself aggrieved by an order of an officer under the preceding
section and desires a hearing he may complain or appeal, in writing, to the
fire marshal within five days from the service of the order, and the fire
marshal shall at once investigate said complaint, and he shall fix a time and
place not less than five days nor more than ten days thereafter when and
where said complaint will be heard by the fire marshal, and the fire marshal
at said hearing may affirm, modify, revoke, or vacate said order, and unless
said order is revoked, modified or vacated by the fire marshal it shall remain
in force and be complied with by such owner, lessee, agent or occupant within
the time fixed in said order, or within such time as may be fixed by the
fire marshal at said hearing. [1913, ch. 169, § 8.]

§ 209. Appeal from order of fire marshal. If a person is aggrieved by the
final order of the fire marshal, as made at the hearing provided for in the
preceding section, such person may, within five days thereafter, appeal to
the district court in the county in which the property is situated, notifying
the fire marshal of such appeal within three days thereafter, which notice
shall be in writing, and delivered personally to the fire marshal or left at
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his principal office in the city of Bismarck. The party so appealing shall
within two days thereafter file with the clerk of the district court in which
appeal is made a bond in an amount to be fixed by the judge of the judicial
district in which the property is situated, but in no case less than one hun-
dred dollars ($100) with at least two sufficient sureties, to be approved by
said court, conditioned to pay all the costs of the appeal in case the appellant
fails to sustain the same, or the appeal be dismissed for any cause. The
district court shall hear and determine the appeal within ten days, or as
soon thereafter as possible, from the date of the filing of the same at any
place in the judicial district to be designated by the judge of said court.
The fire marshal shall make a complete transcript of the proceedings had
before him and certify the same together with all the original papers filed
in his office, and transmit them to the district court at least three days prior
to the date of hearing as fixed by the court. In case the decision is against
the appellant, or for any cause the appeal be dismissed, judgment for the
costs shall be ordered against the appellant. [1913, ch. 169, § 9.]

§ 210, 8ervice of notice to nonresident. If the owner of such premises is
not a resident of the state of North Dakota, and if such premises are vacant
and are unoccupied, or if the owner of such premises has no known address
then such notice shall be served by a three weeks’ publication thereof in a
legal newspaper published in the county in which said premises are situated,
and such notice shall be deemed to have been served upon such owner upon
the last day of the publication of such notice. [1913, ch. 169, § 10.]

§ 211, Insurance companies to report losses. Every fire insurance company
authorized to transact business in this state is hereby required to report to
the state fire marshal, through the secretary or other officer of the company
designated by the board of directors for that purpose, all fire losses on prop-
erty insured in any such companies, giving date of fire, the amount of prob-
able loss, the eharacter of the property lost or destroyed, and the supposed
cause of the fire together with the amount of insurance carried by such com-
pany. Such report shall be mailed to the fire marshal within three days after
the notice of loss received by such company. Each company is hereby also
required to report the amount of loss as adjusted on each fire after adjust-
ment is made. Such report shall be in addition to, and not in lieu of, any
reports such company may be required to make by any law of this state to
the commissioner of insurance. [1913, ch. 169, § 11.]

§ 212. Penalty for officers neglecting to comply with act. Any officer
referred to in this article, who neglects to comply with any of the require-
ments of this article, shall, upon conviction, be punished by a fine of not less
than twenty-five dollars ($25) nor more than one hundred dollars ($100)
for each neglect or violation. [1913, ch. 169, § 12.]

§ 213. Salaries of officers. The fire marshal shall receive an annual salary
of twenty-five hundred dollars ($2,500). The chief assistant fire marshal
shall receive an annual salary of eighteen hundred dollars ($1,800). The
fire marshal, chief assistant fire marshal, and all other employees of the state
fire marshal’s office shall receive their compensation monthly. All officers
who shall perform any service at the request of the fire marshal, chief
assistant fire marshal, shall receive the same fees as officers in district court,
and such fees shall be paid out of the fire marshal’s fund as witnesses testify-
ing under this article. [1913, ch. 169, § 13.]

§ 214. Clerical assistance and other expenses. The commissioner of insur-
ance shall employ clerks and assistants and incur such other expenses as may
be neceéssary for the fire marshal and chief assistant fire marshal in the per-
formance of their duties, including necessary traveling expenses, not to
exceed, including salaries, such sums as may be paid into the state treasury
in the manner hereafter provided. Provided, that no clerk or assistant shall
be appointed, except as expressly provided for in this article, until the
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necessity for such appointment shall first be passed upon by the governor and
approved by him. [1913, ch. 169, § 14.

Clerk hire to be paid only on sworn vouchers, etc., see section 653f.

§ 216. Rules for prevention of fires to be issued. The commissioner of
insurance and the fire marshal shall make rules for the prevention of fires,
and such rules shall be fully explained to all state, county and city boards and
officers by the fire marshal or his assistants. All such rules shall be posted in
such conspicuous places as will tend to be of the greatest benefit to the resi-
dents of the state, and when called upon the fire marshal, or one of his assist-
ants, shall appear before such boards and explain the benefits derived by the
compliance with such rules and regulations in the reduction of the hazardous
conditions and the reduction in loss by fire. [1913, ch. 169, § 15.]

§ 216. Tax on insurance companies. For the purpose of maintaining the
department of the fire marshal and paying the expenses incident thereto
every mutual and domestic fire insurance company doing business in the
state of North Dakota (excepting therefrom county mutual insurance com-
panies) shall hereafter pay to the commissioner of insurance on or before
April 1, 1913, and annually thereafter a tax upon its fire premiums or assess-
ments, or both, as follows: A sum equal to one-half of one per cent (14 per
cent) of the gross premiums and assessments less return premiums on all
direct business received by it in this state, or by its agents for it, in cash
or otherwise, and during the preceding calendar year.

Provided, however, that if the amount so raised be not sufficient to main-
tain the office of fire marshal, as herein provided, that the balance so required
to support said office, as herein stated, shall be paid out of the two and one-
half per cent tax now paid by foreign companies in this state.

Provided, further, that this article shall in no way affect the tax due
March 31, 1913, and the payment thereof. The money so received into the
state treasury shall be set aside as a special fund, and is hereby appro-
priated for the maintenance of such office of state fire marshal, and the
expenses incident thereto. The state shall not be liable in any manner for
the salary of said fire marshal, chief assistant fire marshal, or his subor-
dinates, for the maintenance of the office of fire marshal, or any expense
incident thereto, and the same shall be payable only from the special fund
provided for in this section, and from the two and one-half per cent tax pro-
vided in this section, and the allowance for expenses as provided in this
article shall be paid out only on an itemized statement, verified by oath, with
receipted bills attached. [1913, ch. 169, § 16.]

§ 217. Account of expenses to be kept. The fire marshal shall keep on file
in his office an itemized statement of all expenses incurred by his department,
and shall approve all vouchers issued therefor before the same are submitted
to the state auditor for payment, which said vouchers shall be allowed and
paid in the same manner as other claims against the state. [1913, ch. 169,
§ 17.]

§ 218. Records to be public. All records on file in the fire marshal’s depart-
ment shall be public, except .cstimony, correspondence or other matter taken
in any investigation under the provisions of this article, which the fire mar-
shal, in his discretion, may withhold from the public. [1913, ch. 169, § 18.]

§ 219. State’s attorney to assist on request. The state’s attorney of any
county, upon the request of the fire marshal, his deputies, or assistants,
shall assist such officers upon an investigation of any fire which, in their
opinion, is of suspicious origin. [1913, ch. 169, § 19.]

§ 220. Disposition of penalties, fees, or forfeitures. All penalties, fees or
forfeitures collected under the provisions of this article shall be paid into
the treasury of the state for the benefit of the fire marshal’s fund. [1913,
ch. 169, § 20.]

§ 221. Fire marshal to report to governor annually. The fire marshal
shall submit annually as early as consistent with full and accurate prepara-
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tion, and not later than the 15th day of October of each year a detailed report
of his official actions to the governor. [1913, ch. 169, § 21.]

§ 222. Compensation of mayors, etc., for reports. There shall be paid to
the chiefs of fire departments and mayors of cities, who do not receive to
exceed fifty dollars ($50) annually as compensation for their services as such
chiefs and mayors, and to the presidents of village boards, who are by this
article required to report fires to the fire marshal, the sum of one dollar
and fifty cents ($1.50) for each fire reported to the satisfaction of the fire
marshal. Said allowance shall be paid by the fire marshal at the close of each
fiscal year out of any funds appropriated as heretofore provided for the
use of the office of said fire marshal. [1913, ch. 169, § 22.]

§ 223. When compensation not given for reports. All chiefs of depart-
ments, who receive a stated salary and devote their entire time to the duties
of chiefs of departments, and the mayors of cities, who receive a stated
salary exceeding fifty dollars ($50.00) as such officers, shall be precluded
from receiving any extra allowance for the report herein mentioned. [1913,
ch. 169, § 23.]

ARTICLE 12.— THE STATE EXAMINER.

§ 224. Appointment. Qualifications. There shall be a state examiner who
shall be appointed by the governor and confirmed by the senate, who shall
hold his office for the term of two years, and until his successor has been
appointed and qualified, unless sooner removed as herein provided. The
state examiner shall be a skilled accountant, an expert in the theory and
practice of bookkeeping, and shall not be an incumbent of any public office
in the state, or of any county, municipality or public institution therein, and
shall not own, hold or control any stocks, capital or bonds, or the office of
trustee, assignee, officer, agent or employe of any banking, annuity, safe
deposit, trust company, moneyed or savings institution or corporation, or of
any corporation engaged in the business of guaranteeing or insuring the
fidelity or faithful performance of the duties of, or the solvency of public
officers or of public depositories, created under the laws of North Dakota, or
created under the laws of any other state, or under the laws of the United
States. In case of vacancy by death, removal, resignation or otherwise, the
governor shall fill the same by appointment. The governor is authorized
to remove from office any state examiner who violates, or fails faithfully to
discharge the duties of his office, or becomes disqualified under the provisions
of this section, and to appoint his successor, who shall hold office until the
end of the next legislative assembly, unless sooner removed as above provided.
(1907, ch. 230; R. C. 1905, § 140; 1893, ch. 95, § 1; R. C. 1899, § 136; 1901,
ch. 170.]

§ 225. Duties. The duties of the state examiner are to examine at least
once a year the books and accounts of the secretary of state, state auditor,
state treasurer, clerk of the supreme court, commissioner of insurance, com-
missioner of agriculture and labor, department of university and school
lands, supply department of the national guard, city auditors, city treasurers,
county treasurers, county clerks, county judges, register of deeds, county
superintendents of schools, sheriffs and county auditors, fees for such exam-
inations to be charged by the state examiner only for an examination of
books and accounts of city auditor, city treasurer, county treasurer, county
clerk, county judges, register of deeds, county superintendent of schools,
sheriffs and county auditors, at the rate of ten dollars per day for the time
actually employed by himself or his deputies in such examinations, such
fees to be paid into the state treasury as provided by law for other fees
collected by his office. [1913, ch. 10, § 3; R. C. 1905, § 141; 1893, ch. 95, § 2;
R. C. 1899, § 137; 1903, ch. 183; 1905, ch. 171.]

Further provision for the checking and auditing of public officials, see section 711

et seq.
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This section 225 was enacted in its present form by Laws 1913, ch. 10, § 3, which, by
an emergency section, took effect March 20, 1913. Laws 1913, ch. 274, without an emer-

ncy section, was approved March 1, 1913, and provided as follows: “ The state exam-
ner is authorized and empowered, and it is made his duty, to at least two times each
Year examine each state office, and to make and file in his office a full report thereof,
which report shall be open to inspection.”

§ 226. Duty to supervise accounts of public institutions. It shall be the
duty of the state examiner to assume and exercise constant supervision over
the books and financial accounts of the several publie, educational, charitable,
penal and reformatory institutions belonging to the state; to prescribe and
enforce correct methods of keeping financial accounts of the state institutions
by himself or duly appointed deputy, and instruct the proper officer thereof
in the due performance of his duty concerning the same; to examine the
books and accounts of all public institutions under the control of the state,
and of all private institutions with which the state has any dealing, so far
only as the same relates to such dealing, once in each six months. [R. C.
1905, § 142; 1893, ch. 95, § 3; R. C. 1899, § 138.]

§ 227. Additional duties. It shall be his duty to order and enforce a
correct and, as far as practicable, uniform system of bookkeeping by state
and county treasurers and auditors so as to afford a suitable check upon
their mutual actions and insure a thorough supervision and the safety of
the state and county funds. He shall have full authority to expose false and
erroneous systems of accounting, and when necessary instruct or cause to be
instructed the state and county officers in the proper mode of keeping the
accounts. It shall be the duty of the state examiner to ascertain the character
and financial standing of all present and proposed bondsmen of state and
county officers. He shall require county treasurers as often as he shall deem
necessary to make verified statements of their accounts, and he shall per-
sonally, or by deputy, visit said offices without previous notice to such
treasurers, at irregular periods, of at least once a year, or when requested
by any beard of county commissioners, and make a thorough examination
of the books, accounts and vouchers of such officers, ascertaining in detail
the varieus items of receipts and expenditures; and it shall be his duty to
inspect and verify the character and amounts of any and all assets and
securities held by said officers on public account, and to ascertain the
character and amount of any commissions, percentages or charges for services
exacted by such officer without warrant of law. He shall report to the
attorney-general the refusal or neglect of any state or county officer to obey
his instructions, and it shall be the duty of said attorney-general promptly
to take action to enforce compliance herewith. He shall report to the
governor the result of his examination, which shall be filed in the executive
office, as well as any failure of duty by any financial officers as often as he
thinks required by the public interest, and the governor may cause the
result of such examination to be published, or at his discretion to take such
action for the public securities as the exigencies demand, and if in his opinion
the public interest requires it, he may suspend any such officer from further
performance of duty, until examination is had, or such security obtained
as may be demanded for the protection of the public funds. [R. C. 1905,
§ 143; 1893, ch. 95, § 4; R. C. 1899, § 139.]

Governor not authorized to remove officer reported delinquent. (Territory v.Cox, 6 D.
501, appendix not followed.) State v. Shannon, 7 S. D. 319, 61 N. W. 175.

§ 228. Fiscal affairs of counties. It shall be his duty at the request of
the county commissioners of any county in this state to examine and audit,
compare and correct any books, records, papers, securities or other documents
necessary to be had in any pending settlement of the fiscal affairs, or any
necessary correction of the records of any county in this state. He shall
have free access to all books, papers, records or other documents of any
county in the state, found or deemed to be necessary, and is hereby empowered
to take the records of any one county in this state to any other county in
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this state, when in his judgment it is deemed necessary, to compare and
correct the same. And all county officers in this state are hereby required
and enjoined to assist said state examiner in the discharge of his duties in
all things which he may require of them as such county officer. [R. C. 1905,
§ 144; 1893, ch. 95, § 5; R. C. 1899, § 140.]

§ 229. Examination of banks. It shall be his duty to visit, at least once
in each year, without previous notice, each of the banks, banking corporations
and savings banks incorporated under the laws of this state, insurance,
annuity, safe deposit, loan or trust companies and other moneyed corporations
and thoroughly examine into their affairs and ascertain their financial con-
dition. It shall be the duty of such examiner to inspect carefully and verify
the validity and amount of the securities held by such institutions, examine
into the validity of the mortgages held by savings institutions, and see that
the same are duly recorded, and ascertain the amount of any discount or
other banking transaction which he may deem foreign to the legitimate and
lawful purposes of savings institutions. He shall inquire into, and report
any neglect or infringement of the laws governing such banking, annuity,
safe deposit, trust companies, moneyed and savings institutions, and for such
purposes shall have power to examine the officers, agents and employes
thereof, and all persons doing business therewith. He shall forthwith report
the condition of such corporation so ascertained to the governor, together
with his recommendations or suggestions respecting the same, and the governor
may cause the same to be published, or in his discretion take such action as
the exigencies may seem to demand. [R. C. 1905, § 145; 1893, ch. 95, § 6;
R. C. 1899, § 141; 1901, ch. 170.]

§ 230. Public officers to aid examiner. All officers of the state and counties
of the state and all officers and employes of banking and other institutions
mentioned in this article must afford all reasonable facilities for the investi-
gations provided for in this article. and all such officers. managers and
employes must make return and exhibit to the examiner under oath in such
form and in such manner as he may prescribe, and each and every person
so required who shall refuse and neglect to make such return or exhibit, or
to make or to give such information as may be required by said examiner,
shall be deemed guilty of felony; and if any person in making such exhibit
or giving such information or affording any statement required under this
article, on his oath, shall knowingly swear falsely concerning the same, he
shall be deemed guilty of perjury and punished accordingly. [R. C. 1905,
§ 146; 1893, ch. 95, § 7; R. C. 1899, § 142.]

§ 231. Obstruction of examiner. Penalty. Every person who shall will-
fully obstruct or mislead the state examiner in the execution of his duties
as hereby prescribed shall be subject to conviction and punishment therefor
in the same manner as is now provided for the conviction and punishment
of persons obstructing or hindering any officers, ministerial, judicial, or
executive, under the laws and authority of this state. And said examiner
shall have full power and authority for the various purposes named to
examine any books, papers, accounts, bills, vouchers and other documents,
or property of any or all of the aforesaid state institutions, moneyed, bank-
ing, insurance, annuity, safe deposit, trust company and moneyed or insurance
corporations and county or state officers and custodians of any county or
state fund; also to examine under oath any or all trustees, managers, officers,
or employes or agents of said institution and moneyed and savings corpora-
tions and other persons in the control of or doing business with said moneyed
or savings institutions, and the county and state officers and custodians of
county and state funds aforesaid. Said examiner is empowered to issue
subpenas and administer oaths in the performance of his duties, and any
person refusing access by said examiner to any such books or papers, or any
trustee, manager, officer, agent, clerk, employe, or other person aforesaid,
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who shall obstruct such access or refuse to furnish any required information,
or who shall in any manner hinder a thorough examination required by this
article of the officers, state, moneyed, banking, insurance, annuity, safe deposit,
trust companies and savings institutions, or pertaining to the county and
state officers aforesaid, shall be deemed guilty of felony and shall be liable
on conviction to a fine of one thousand dollars or imprisonment in the peni-
tentiary for the term of one year. And when necessary, the state examiner
shall employ stenographers or clerical help, the expense incurred therefor
to be collected by the examiner from the county or corporation in interest.

[R. C. 1905, § 147; 1893, ch. 95, § 8; R. C. 1899, § 143.]
Refusal to testify before state examiner not contempt, when. In re Camp, 7 N. D.

69, 72 N. W. 912.

§ 232. Reports, contents of. The state examiner shall report to the gov-
ernor the result of his examinations on the first Monday in November of each
year; he must also make a report upon any particular matter at any time
when required by the governor, and shall embody in such report an abstract
of the condition and statistics of the several state institutions and the county
and state finances ascertained by him, which report shall be printed to the
number of five hundred copies and shall be included with other official reports
in the volume of executive documents. The state examiner shall perform
such other duties as shall be prescribed by law. [R. C. 1905, § 148; 1893,
ch. 95, § 9; R. C. 1899, § 144.]

§ 233. Special state examiner. The governor may, at such times as he may
consider it for the best interests of the state, appoint a special state examiner
to examine any of the state institutions or public offices. Such special state
examiner shall have all the powers and authority that the state examiner now
has in making such cxaminations, and shall also examine into and report
upon such other matters connected with the state institutions and public
offices as the governor may direct. He shall receive as compensation for such
services the sum of ten dollars per day for the time actually employed upon
such examinations, and his actual traveling expenses, to be paid upon vouchers
approved by the governor, in the same manner as state officers’ salaries are
now] paid. [R. C. 1905, § 149; 1899, ch. 151; R. C. 1899, § 144a; 1901, ch.
171.

§ 234 Salary, deputies, and penalty for malfeasance. The only salary of
the state examiner for all services rendered in any capacity whatever, shall
be three thousand dollars per year, and his actual and necessary expense
incurred in the discharge of his official duties, to be audited and paid in the
same manner as the salary and expense of the state officers are paid. He
is authorized, with the approval of the governor, to appoint deputies, five,
who shall receive an annual salary of eighteen hundred dollars and one
who shall receive an annual salary of fifteen hundred dollars and their actual
and necessary traveling expenses, to be audited and paid as hereinbefore
stated. The deputy state examiners shall be skilled accountants. If said
examiner or his deputies, or either of them, shall directly or indirectly
receive any compensation or pay for his services, or extra services, or neglect
of services, other than is provided in this article, he shall be deemed guilty
of felony. [1909, ch. 215; R. C. 1905, § 150; 1893, ch. 95, § 10; R. C. 1899,
§ 145; 1901, ch. 170; 1905, ch. 170.]

8§ 235. Official bond. The state examiner shall execute an official bond
to the state in the sum of ten thousand dollars and each of his deputies
execute a like bond in the sum of five thousand dollars, all to be approved
by the governor and filed in the office of the secretary of state. [R. C. 1905,
§ 151; 1893, ch. 95, § 11; R. C. 1899, § 146; 1905, ch. 169.]
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CHAPTER 5.
PUBLIC BOARDS.

ArTICLE 1. BoarD OoF CoNnTROL, §§ 236-283a.

2. Boarp oF UNIVERSITY AND ScHooL Laxps, §§ 284-298.

3. Lanp CoMMISSIONER, § 299.
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6. ExaMmINATION OF Laxps ror LiGNITE CosL VEINS, §§ 365-368.

7. THE STATE BoARD OF AUDITORS AND STATE DEPOSITARIES, §§ 369-
374.

8. STATE AUDITING BoaRrp, § 375.

9. Boarp oF TrUsTEEs oF PuBLic ProPERTY, §§ 376-379.

10. StatE HistoricAL SocIETY, §§ 380-385.

11. WHiTE STONE HILLS BATTLEFIELD CoMMIssioN, §§ 386-396.

12. Boarps oF HeartH, §§ 397-433.

13. ViTAL STATISTICS, §§ 434—457.

14. REGULATING THE PRACTICE OF MEDICINE AND SURGERY, §§ 458471,

15. For THE ProMoTION OF MEDICAL SCIENCE, §§ 472—474.

16. PrACTICE OF PrarMacy, §§ 475-506.

17. STATE BoaArD oF DENTAL ExaMINERS, §§ 507-5135.

18. PracTICE OF OSTEOPATHY, §§ 516-523.

19. STATE BoarD oF EXAMINERS IN OPTOMETRY, §§ 524-539.

20. STATE BoarRD oF EMBALMERS, §§ 540-548.

21. BoARD OF ACCOUNTANCY, §§ 549-557.

22. BARBERS’ ExAMINING Boarp, §§ 558-572.

23. BoArD oF IMMIGRATION, §§ 573-578.

24. BoarD OF RaiLroaD CoMMISSIONERS, §§ 579-601.

25. Hiciway ComMIssioN, §§ 602-607.

26. ComMISSIONERS OF DEEDs, §§ 608-610.

27. TEMPERANCE COMMISSIONER, §§ 611-622.

28. CoMMIssIONERS OF Noxrous WEEDs, §§ 623-631.

29. PanaMa ExposiTioN CoMMIssioN, §§ 631a—631e.

ARTICLE 1.— BoaARD OF CONTROL.

§ 236. Nomination. Term of office. Conflrmation. Salaries. Removal
Vacancies. The governor shall, prior to the adjournment of the twelfth
legislative assembly, nominate and, with the consent of two thirds of the
members of the senate in executive session, appoint three electors of the state,
two of whom shall be of the political party having a plurality, and one of
the political party having the next highest number of members in the legis-
lative assembly, and no two of whom shall reside at the time of their appoint-
ment in the same congressional district, after such district shall be defined,
as members of a board to be known as a ‘‘ board of control of state insti-
tutions.”” Said members shall hold office for a term of two years. Subse-
quent appointment shall be made as above provided, except to fill vacancies
and shall be for a period of two years. The board shall at all times be subject
to the above limitations and restrictions. No nomination shall be considered
by the senate until the same shall have been referred to a committee of five,
not more than three of whom shall belong to the same political party, to be
appointed by the president of the senate without the formality of a motion,
which committee shall report to the senate in executive session, which report
shall be made at any time when called by the senate. The consideration of
nominations by the senate shall not be had on the same legislative day the
nominations are referred. The chairman of the board for each biennial period
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shall be the member whose term first expires and each member thereof shall
receive a salary of three thousand dollars ($3,000.00) per annum. The gov-
ernor may remove any member of the board for malfeasance or nonfeasance
in office or for any cause that renders him ineligible to appointment or inca-
pable or unfit to discharge the duties of his office, and his removal when so
made, shall be final. [1911, ch. 62, § 1.]

In approving this act the governor expressed his confident opinion that the first seo-
tion violates section 211 of the constitution and part of section 20 thereof by prescribing
& political test for members of the board. Governor’s message, Laws 1911, p. 104, where
the governor cited in support of his opinion Attorney-General v. Board, 58 Mich. 213;
People v. Hurlbut, 24 Mich. 90-92; Evansville v. State, 118 Ind. 426; and Rogers v. Com-
mon Council, 123 N. Y. 185. But he was also ““of the opinion that after such portions
of the act as are unconstitutional are stricken out, there will still remain & good law
that can be enforced.”

§ 237. Oath, bond, examination. Not excused from testifying. Each mem-
ber of the board shall take the oath, and qualify, as required by section 661,
and shall devote his whole time to the duties of his office. Before entering
on the duties of his office, each member shall give an official bond of the sum
of twenty-five thousand dollars ($25,000.00) conditioned as provided by law,
signed by sureties, to be approved by the governor as to the sufficiency of
surety, and by the attorney-general as to form, and when so approved, said
bond shall be filed in the office of the secretary of state. No member of the
board of control shall be eligible to any other lucrative office in the state
during his term of service or for one year thereafter or to any position in
any state institution during the term of which he was appointed, nor within
one year after his term shall have expired. The said board of control shall
be subject to the examination of the state auditing board. The claim that
any testimony or evidence sought to be elicited or procured on such examina-
tion may tend to criminate the person giving or producing it, or expose to
public ignominy, shall not excuse him from testifying or producing evidence,
documentary or otherwise; but no person shall be prosecuted or subjected
to penalty or forfeiture for and on account of any matter or thing concern-
ing which he may testify or produce such evidence, provided that he shall
not be exempt from prosecution and punishment for perjury committed in
so testifying. [1911, ch. 62, § 2.]

§ 238. Offices. Secretary, salary. Supplies. The board shall be provided
by the proper authorities with suitably furnished offices at the seat of govern-
ment, and shall employ a competent secretary, who shall receive a salary
not to exceed two thousand dollars ($2,000.00) per annum, and may also
hire a stenographer and such other employes as may be necessary to properly
transact the business within the duties of said board with dispatch. The
board shall, by the proper authorities, be also furnished with all necessary
books, blanks, stationery, printing, postage stamps, and such other office
supplies as are furnished other state officers. It shall present to each legisla-
tive assembly an itemized account of its expenditures, to the end that the
legislature, may, for the future, fix the maximum amount of such expendi-
tures. [1911, ch. 62, § 3.]

As to the time of making reports to the legislative assembly and the contents of re-
ports, see sections 95, 97, 98, 633.

§ 239. Appropriation. There is hereby appropriated from any funds
in the state treasury not otherwise appropriated the sum of $15,000.00 annually,
or as much thereof as may be necessary to carry out the provisions of this
act. [1911, ch. 62, § 4.]

§ 240. Traveling expenses. Governor’s approval. In addition to the sal-
aries paid the members of the board and the secretary, or other employes,
they shall be entitled to the necessary traveling expenses, by the most con-
venient and practicable route, incurred in going from Bismarck to the dif-
ferent institutions, or to other places in the state, when on official business.
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No expenditure for traveling expenses to other states shall be made by the
board, or by any officer or agent thereof, or by any officer, employe, or agent
of any state institution under the control of this board, unless the authority
to make such trip is granted at a meeting of the board of control upon a
written resolution, adopted by the board, which shall state the purpose
of such trip and the reason the same is deemed necessary. Said resolution,
if adopted, shall then be submitted to the governor for his written approval,
and if he does not approve the same such trip shall not be made at the
expense of the state. [1911, ch. 62, § 5.]

§ 241, Itemized statement. Before any expenses of the members of said
board, any officer, or agent thereof, or before any expenses incurred by others
under ' the direction of the board, or the expenses of any officer or any
employe of any institution under the charge of the board, shall be paid, a
minutely itemized statement of every item of expenditure shall be presented
to the proper authority duly verified, which verification shall aver that the
expense bill is just, accurate and true and is claimed for cash expenditures,
or cash disbursements, truly and accurately made, or payment thereof shall
not be made. The expense bills of the members of the board, the secretary
and its other employes, when so verified, shall be presented to the state
auditing board for their written audit, before payment is made. The
salaries and such actual expenses of the board, and the secretary and other
officers, and the salaries of employes, shall be paid monthly by the state
treasurer, upon the warrant of the state auditor. [1911, ch. 62, § 6.]

§ 242. Official seal. The board shall have an official seal, and every com-
mission, order or other paper executed by the board nfay, under its direction,
be attested with its seal affixed, by the secretary, or any member of the
board. [1911, ch. 62, § 7.]

§ 243. Institutions under control. The board of control shall have full
power to manage, control and govern, subject only to the limitations con-
tained in this article, the State Hospital for the Insane, the State Peniten-
tiary, the North Dakota Blind Asylum, the School for the Deaf and Dumb, the
School for the Feeble Minded, the State Reform School, the North Dakota
State Tuberculosis Sanitarium, and such other charitable and reformatory
and penal institutions as have been or may hereafter be created or established
according to law. The board of control so appointed and qualified shall,
within ten days after their appointment, establish an office in the state
capitol at Bismarck, and shall thereafter have full access to all the state
institutions mentioned in this section, and to all books, accounts, vouchers,
supplies and equipments of each of said institutions for the purpose of
familiarizing themselves with the conditions, needs and requirements thereof;
and, subject to the limitations in this article contained, the said board shall
assume full control of said institutions on the first day of July, a. d. 1913;
provided, however, that this article shall not apply to the Soldiers’ Home.
[1913, ch. 55; 1911, ch. 62, § 8.]

§ 244. Powers. Duties. Annual statement. The board of trustees and
commissioners now charged with the government of the institutions named
in section 243 hereof shall after the first day of July, a. d. 1911, have no
further legal existence, but all trustees now in the office shall continue in
office until said date. The powers possessed by the boards of trustees with
reference to the management and control of the state institutions named
in section eight of this act, shall on the first day of July, a. d. 1911, cease
to exist in such boards of trustees and shall become vested in the board of
control ; and the said board of control is, on the first day of July, 1911, without
further process of law, authorized and directed to assume and exercise all
the powers heretofore vested in or exercised by the several boards of trustees
with reference to the several institutions of the state herein named. All duties
imposed on the boards of trustees or any other governing body, by statute,
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to establish a uniform system of books and accounts for said state institu-
tions, and to cause the same to be examined annually by a skilled accountant,
and to annually require a settlement with the officers of each state institution,
are transferred from such trustees or other governing bodies to the board of
control as far as affecting the institutions herein named. Nothing herein con-
tained shall limit the general supervisory or examining powers vested in the
governor by the laws or constitution of the state, or that are vested by the
governor in any committee appointed by him.

The board shall prepare annually for publication a statement of the cost
for the preceding year of maintaining each of said institutions including
improvements, itemized so far as practicable, and so arranged as to show
the cost of the various kinds of provisions, supplies and other expenditures,
separately. [1911, ch. 62, § 9.]

§ 245. Investigation. Witnesses. Contempt of court. It shall be the
duty of the said board, or a committee thereof, to visit and inspect at least
once in six months, the institutions named, and investigate the financial con-
dition and management of such institutions; and in aid of any investigation
the board shall have the power to summon and compel the attendance of wit-
nesses; to examine the same under oath, which any member thereof shall
have the power to administer; and shall have access to all books, accounts,
papers and property, material to such investigation, and may order the
production of any other books or papers material thereto. Witnesses other
than those in the employ of the state shall be entitled to the same fees as in
civil cases in the district court. The claim that any testimony or evidence
sought to be elicited ot produced on such examination may tend to criminate
the person giving or producing it, or expose him to public ignominy, shall
not excuse him from testifying or producing evidence, documentary or other-
wise; but no person shall be prosecuted or subjected to any penalty or for-
feiture for and on account of any matter or thing concerning which he may
testify or produce such evidence; provided, that he shall not be exempted
from prosecution and punishment for perjury committed in so testifying,
and it shall be the duty of the board to cause the testimony so taken to be
transcribed and filed in the office of the secretary of the board at the seat
of government within ten days after the same is taken, or as soon thereafter
as practicable and when so filed the same shall be open for inspection of
any person. Any person failing or refusing to obey the orders of the board
issued under the provisions of this section, or to give or produce evidence
when required, shall be reported by the board to the district court or any
judge thereof, and shall be dealt with by the court or judge as for contempt
of court. [1911, ch. 62, § 10.]

§ 246. Monthly visitation. May appoint a woman. Examine accounts.
The board, by a committee, or its secretary shall visit the hospital for the
insane once each month and in making such visits shall examine the accounts
of the steward and certify their approval on the same page with the monthly
balance and shall be vested with and exercise the powers and functions now
granted any visiting committee or board to such hospitals except that the
discharge of employes for cause shall be left with the superintendent as
hereinafter provided. If the board deem it prudent, it may appoint a woman,
whose duty it shall be to visit such hospital, when directed by the board, and
to report to the board, and who shall be paid three dollars ($3.00) per diem
and mileage at the rate of five cents per mile, from the funds of the institu-
tion visited, with proper audit of the bill for such services and expenses by
the board, in the manner provided for payment of current expenses of insti-
tutions. [1911, ch. 62, § 11.]

§ 247. Biennial report. The board shall make its biennial reports to the
governor of its observations and conclusions respecting each and all of the
institutions named in section eight of this act, covering the biennial period
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ending June the thirtieth, preceding the regular session of the legislative
assembly. Said biennial report shall be made not later than October fifteenth
in the year preceding the meeting of the legislative assembly, and shall also
contain the reports which the executive officers of the several institutions
are now or may be by the board required to make, also a statement of visita-
tions to the several institutions, when and by whom made. [1911, ch. 62, § 12.]

As to the time of making the biennial reports and as to the contents thereof, see sec-

tions 95, 97, 98, 633.

§ 248. Books and accounts. It shall keep at its office a proper and com-
plete system of books and accounts with each institution, which shall show
every expenditure authorized and made thereat, and said book,shall exhibit
an account of each extraordinary or special appropriation made by the
legislature, with each item of expenditure thereof. [1911, ch. 62, § 13.]

§ 249. Uniform system of records and accounts. Expert help. It shall
prescribe the forms of records and the kind of accounts to be made and
kept by the -institutions heretofore specified. In providing for the books of
accounts the said board shall establish as uniform a system as possible,
compelling similar institutions to keep similar books in the financial opera-
tions of such institutions; and the board shall institute and require the
keeping of a perfected system of accounts, and requisitions showing the pur-
chase, storing and consumption of supplies for subsistence, construction or
other purposes. The board shall, within six months after the passage of
this article, determine the kinds and qualities of provisions and supplies for
the several institutions subject to its charge. [1911, ch. 62, § 14.]

§ 260. Biennial estimates of special appropriation. It shall prepare for
the use of the legislature, biennial estimates of appropriations necessary and
proper to be made for the support of the said several institutions, and for
the extraordinary and special expenditures for buildings, betterments or other
improvements. [1911, ch. 62, § 15.]

§ 251. Suggestions for legislation. The board shall incorporate in its bien-
nial report required by section twelve of this article, suggestions to the legis-
lature, respecting legislation for the benefit of the several institutions, or
for the dependent, defective or criminal classes of the state. The board and
its secretary shall on request, attend the meetings of legislative committees
to which such questions may be submitted for consideration, and furnish
such committees such information in regard to its doings and the conduct
of such institutions as may be demanded. [1911, ch. 62, § 16.]

§ 262. Plans and specifications. Limited to amount of appropriation.
Penalty. It shall prepare plans for all betterments, improvements or build-
ings costing more than one thousand dollars ($1,000.00) for which it may
recommend an appropriation. But when an appropriation for any amount has
been made, there shall be no expenditure thereof until the board has secured
suitable plans and specifications prepared by a competent architect, and
accompanied by a detailed statement of the amount, quality and description
of all the material and labor required for the completion of said structure;
and no plan or plans shall be adopted, and no betterments, improvements or
buildings constructed, that contemplate the expenditure of more money
for completion than the amount appropriated by the legislature therefor,
unless exempted from the provisions of this section by the act making such
appropriation. In no event shall the board direct or permit an expenditure
for any purpose in excess of the amount appropriated by law, or contem-
plated by the statute, and the members of said board, its officers and agents,
are not subject to the provisions of sections 9101, 9102, 9103 and 9104, Revised
(Codes of 1905, but any violation of the provisions of either of the said
sections of the code above named by any member of said board, its officers
or agents, shall be deemed a misdemeanor and on conviction the offender
shall be fined in any sum not less than two hundred dollars ($200.00) nor
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more than five thousand dollars ($5,000.00) in the discretion of the court,
or imprisoned in the county jail not exceeding one year, or by both such fine
and imprisonment. [1911, ch. 62, § 17.]
R. C. 1905, §§ 9101, 9102, 9103, 9104, referred to in this eection, are, respectively,
sections 9827, 9828, 9829, 9830 in this compilation.

§ 253. Report to governor. It shall investigate and report to the governor
any abuses or wrongs alleged to exist in the state institutions referred to in
this article. [1911, ch. 62, § 18.]

§ 264. What to inspect. The board or any member thereof at the stated
visits to any of the institutions under its control shall inspect every part
of each institution, and all the places, buildings and grounds belonging
thereto, or used in connection therewith. They shall make an examination of
the general and special dietary, the stores, and methods of supply; as far as
circumstances may permit, they shall see every inmate of the charitable
institutions, especially those admitted since the preceding visit, and shall
give such as may require it, suitable '‘opportunity to converse with the mem-
bers of the board apart from the officers and attendants. They shall, if
deemed necessary, examine under oath the officers and attendants, guards and
other employes, and make such inquiries as will determine their fitness for
their respective duties. [1911, ch. 62, § 19.]

§ 265. RBecommendations. Quarterly conferences. The board shall, during
the first six months after its creation, meet in conference as often as it may
determine, the superintendents, wardens and other executive officers of each
of the said institutions, or as many thereof as it deems practicable, and con-
sider in detail all questions of management and the methods to be adopted
to secure the economical management of the several institutions, as it may
deem necessary or advisable, and the board is vested with power to enforce
such recommendations and directions. After six months from the creation
of the board, a consultation and conference of the superintendents, wardens
and chief executive officers shall be held quarterly with the board at its
office in Bismarck at a time to be designated by the board, at which meeting
all matters concerning the government and management of the institutions
shall be considered and discussed, and the chairman of the board of control
shall preside at such meetings, and full minutes thereof shall be preserved
by the sgecret}ary of such board, who shall be secretary of said meeting. [1911,
ch. 62, § 20.

§ 266. Record. Transfer. Managing officer. The board shall keep in its
office accessible only to the members, secretary and proper clerks, except by
the consent of the board, or on the order of a judge or court of record, a
record showing the residence, sex, age, nativity, occupation, religion, civil
condition and date of entrance or commitment of every person, patient,
inmate, or convict in the several institutions governed by the board, the date
of discharge of every such person from the institution, and whether such dis-
charge was final, and the condition of the person at the time he left the
institution. The record shall also indicate if a person is transferred from one
institution to another, and to what institution; and if dead, the date and
cause of death. This information shall be furnished to the board by the
several institutions, and such other obtainable facts as the board may from
time to time require. It is the duty of a managing officer of each institution,
who shall be appointed by the board, within ten days after the commitment
or entrance of a person, patient, inmate or convict to the institution, to
cause a true copy of his entrance record to be made and forwarded to the
office of the board of control. When a patient or inmate leaves, or is dis-
charged, transferred, or dies in any institution, the superintendent or person
in charge shall, within ten days thereafter, send such information to the
office of the board, all of which information shall be furnished on forms
which the board may prescribe. [1911, ch. 62, § 21.]

66



Public Boards. POLITICAL CODE. §§ 257-260

§ 257. State architect. The board may, if deemed advisable and expedient
for the best interest of the state, employ an architect who shall be skilled
in the most improved methods of sanitation, and competent to prepare plans,
specifications, estimates and details for the buildings, betterments, and every
item or equipment which may be necessary in any of the institutions, whose
duty shall be to perform the work usually done by architects in preparing
plans and specifications. Said architect shall also perform such other labor
as may be designated by the board, and .shall receive a compensation to be
by the board fixed, which, including expenses, shall in no event exceed one
thousand five hundred dollars ($1,500.00) per annum. In cases of sufficient
magnitude, the board may secure the advice of a consulting architect, or
secure additional skilled assistant before the adoption of the plans of the
state architect, but the expense thereof shall not exceed five hundred dollars
($500.00) in any one year. [1911, ch. 62, § 22.]

§ 268. Institution officers. Term of office. Removal. Qualifications. It
shall be the duty of the board to appoint a superintendent, warden, or other
chief executive officer of each institution under the control of the board.
The tenure of office of said officers shall be two years from the date of their
appointment, and the superintendent, warden, or other chief executive officer
now in charge of the several institutions placed under the control of this
board and who is now holding under an election, appointment or contract
for a definite term except the local treasurers, shall continue in office until
the expiration of such term or contract, all other offices shall be filled by
appointment by said board. The superintendent, warden or other chief execu-
tive officer of any of the institutions named, may be removed by the board
for misconduct, neglect of duty, incompetency or other proper cause, showing
his inability or refusal to properly perform the duties of his office, but such
removal shall be had only after an opportunity is given such person to be
heard before such board upon preferred written charges, but the removal,
when made, shall be final. The officers of the several institutions shall have,
the qualifications and perform the duties now imposed and required by them
by the statute, except as the same are modified or abrogated in this article.
In case there is an alleged or seeming conflict between the powers of the
superintendents or other executive officers and the board of control, the
determination of such question by the board shall be final. [1911, ch. 62,
§ 23.)

§ 269. Power to investigate question of insanity. The board shall have the
power to investigate the question of insanity and condition of any person com-
mitted to any state hospital, and shall discharge any person so committed
or restrained, if, in its opinion, such person is not insane, or can be cared for
after such discharge without danger to others, and with benefit to the
patient, but in determining whether such patient shall be discharged, the
recommendation of the superintendent of such hospital shall be secured. The
granting of this power to the board to serve as a commission for the determi-
nation of the insanity of a person is merely permissive, and does not repeal
or alter any statute respecting the discharge or commitment of inmates to
state hospitals. [1911, ch. 62, § 24.]

§ 260. Collection of information. Bulletins. Forms. The board shall
gather and present information embodying the experience of charitable,
reformatory and penal institutions, in this and other countries, regarding the
best and most successful methods of caring for the insane, delinquent and
criminal classes. And it shall encourage and urge the scientific investigation
of the treatment of insanity and epilepsy by the medical staff of the insane
hospital, and the institution for the feeble minded, and shall publish, from
time to time, bulletins, and reports of the scientific and clinical work now done
in said institutions or which it may require to be done therein. It shall
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also provide for the several institutions the forms for statistical returns to
be made by them in their annual and other reports. [1911, ch. 62, § 25.]

§ 261. Insane patients, residence unknown. Whenever the county authori-
ties shall send to a hospital for the insane a patient whose residence is in
another state or foreign country, or whose residence is unknown, and whose
maintenance is charged to the state, such county authorities shall notify the
state board of control, which shall immediately inquire as to the residence
of such person and the propriety of his retention in the state hospital. If
the residence of said person is found to be in another state or foreign country,
the board shall see that he is sent to his residence. No patient to be main-
tained at state expense shall be retained permanently at the state hospital
Evzitlao;é ]the formal order of the board of control. [1913, ch. 186; 1911, ch.
' § 262. Questionable commitment. The superintendents for the hospital for
the insane and the institution for the feeble minded are required to imme-
diately notify the board if there is any question as to the propriety of the
commitment or detention of any person received at such institution, and said
board, upon such notification, shall inquire into the matter presented, and
galzie ]such action as may be deemed proper in the premises. [1911, ch. 62,

7.

§ 263. Protection against fire. Means of escape. It shall be the duty of
the board to compel the superintendent, warden or other chief executive
officer of each of the institutions under the control of the beard, to provide
at'each institution, adequate and ready means of protection against fire, and
to construct proper means of escape for the inmates and attendants where
the same are not already constructed, and to establish and enforce rigid rules
and regulations, by which ‘the danger of fire shall be minimized, and prevent
as far as possible, injury to the persons of inmates, and loss or destruction,
by any cause, of the property of the state. [1911, ch. '62, § 28.]

§ 264. Official bonds. It shall be the duty of the board of control to require
its secretary and each officer'and employe of said board and of every institu-
tion under its control, who may be charged with the custody or control of any
money or property belonging to the state, and who is not now required by the
statute to give bond, to give an official bond, properly conditioned. and signed
by sufficient sureties, in a sum to 'be fixed by the board, which bond shall be
approved by the board, and filed in the office of the secretary of state. [1911,
ch. 62, § 29.]

§ 265. Inventory of stocks and supplies. The board shall require within
thirty days after its organization and on July 1st and January 1st, 'of each
year thereafter, the chief executive officer of each institution under its charge
to make a complete, minute and accurate inventory of the stock and supplies
on hand, the amount and value thereof, which inventory shall be under the
following heads: live stock, produce of the farm on hand, carriages and
vehicles, agricultural implements, machinery, mechanical fixtures, real estate,
beds and bedding in inmates department, other furniture in inmates depart-
ment, personal property of the state in superintendent’s department, ready
made clothing, dry goods, provisions and groceries, drugs and medicines, fuel,
library and all other property under such other heads as the board may deem
proper. A like inventory shall be submitted by the proper officer of each
institution to the board when the semi-annual report of said officer is sub-
mitted to the board. [1911, ch. 62, § 30.]

§ 266. Gifts or gratuities. Penalties. No member of the board of control,
or officer, agent or employe thereof, and no superintendent, officer, manager
or employe of any of the institutions under the charge and control of said
board shall directly or indirectly, for himself or any other person or for
any institution under the charge of said board, receive or accept any gift
or gratuity from any person or persons, firm or corporation, who are dealers
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in goods, merchandise or supplies which may be used in any of said institu-
tions, or from any employe, servant or agent of such person or persons, firm
or corporation. Any person violating the provisions of this section shall be
deemed guilty of a misdemeanor and upon conviction be punished as provided
in section 9103, Revised Codes, 1905, and such violation shall be cause for
his removal from office. [1911, ch. 62, § 31.]

R. C. 1905, § 9103 is section 9829 herein.

§ 267. Contents of biennial report, daily record. The board shall publish
in its biennial report to the legislature the name and salary of every employe
of said board, the name and salary of each officer and employe in the several
institutions subject to its control. It shall be the further duty of the board to
require the proper officer of each institution to keep in a book prepared
for the purpose, a daily record, to be made each day, of the time and number
of hours of service of each employe, and the monthly pay roll shall be made
from such time book, and shall be in accord therewith. When an appropri-
ation is based on the number of inmates in or persons at institution, the
board shall require a daily record to be kept of the persons actually residing
at and domiciled in such institutions. [1911, ch. 62, § 32.]

§ 268. Political influence or contribution prohibited. Any member or officer
of the board of control, or any officer or employe of a state institution subject
to this board who, by solicitation or otherwise, exerts his influence directly
or indirectly, to induce other officers or employes of the state to adopt his
political views, or to favor any particular person or candidate for office, or
who shall in any manner contribute money or other thing of value to any
person for election purposes, shall be removed from his office or position by
the proper authorities. [1911, ch. 62, § 33.]

§ 269. Assistants, discharged. The superintendent, warden, or other chief
executive officer of the several institutions, shall appoint all assistants, guards
and employes required in the management of the institution, the number of
whom shall be determined by the board. It is hereby declared a misde-
meanor for the members of the board, or any officer thereof, to exert any
influence, by solicitation or otherwise, on the managing officer of an insti-
tution in the selection of any employe or assistant. The said chief executive
officer may at his pleasure discharge any person employed, but shall keep
in the record of employes the date of such discharge, and shall place opposite
his name the reason therefor. [1911, ch. 62, § 34.]

§ 270. Institutions, salaries. The board shall, prior to July 1st, 1911, and
annually thereafter, fix, with the written approval of the governor, the annual
or monthly salaries of all the officers and employes in the several institutions,
except such as are fixed by the legislative assembly. The board shall classify
the officers and employes into grades and the salaries and wages to be paid
in each grade shall be uniform in similar institutions in this state. The
schedule of wages so fixed shall become operative on July 1st of each year.
Provided, however, that the salaries of officers and employes of said state
institutions, except the local treasurers thereof, who are now holding for a
definite term, and a salary fixed by law or by contract according to law, shall
remain the same until the expiration of such term. The salaries and wages
shall be included in the monthly estimates as hereinafter provided, and paid
in the same manner as other expenses of the several institutions. Officers
shall be entitled to the necessary food supplies for their families, and shall
receive such allowance from the supplies of the institution, but shall not be
entitled to delicacies when not in season. The word ‘‘ family ’’ shall be
construed to mean only the wife and minor children of an officer. [1913,
ch. 57; 1911, ch. 62, § 35.]

§ 271. Local treasurer abolished. The treasurers of the institutions placed
under the management of the board of control will be relieved of their duties,
and all such offices will be abolished on July first, 1911. Such local treasurers
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shall account to the proper authorities, for all moneys, books, records,
vouchers or other evidence of property belonging to his office, and in his
possession. It shall be the duty of the state treasurer to receive all moneys
and evidence of indebtedness in the hands of said treasurer, and a failure
on the part of any such local treasurer to properly account to the state treas-
urer on July first, 1911, without further process of law, shall be by the said
state treasurer immediately reported to the attorney-general for such action
as may be proper in the premises. [1911, ch. 62, § 36.]

§ 272. Moneys remitted to state treasurer. All moneys belonging to the
state, derived from any source at any of the institutions under the control of
this board, accounted for and remitted to the state treasurer on the first
day of each month, and all funds for necessary expenditures of such insti-
tlllltiglzls §sh3all be drawn from the state treasury as provided by this act. [1911,
ch. 62, 7.]

§ 273. Triplicate estimates; revisions; purchase of supplies. The superin-
tendent, warden or other chief executive officers, as may be designated by the
board of control, shall, on or before the fifteenth day of February, May,
August and November, cause to be prepared triplicate estimates in minute
detail, including estimates, cost of each item, of all the expenditures required
for the institution for the ensuing quarterly period beginning on the first
day of January, April, July and October. Such estimates shall also include a
statement of the source and amount of all the revenues received by the said
institution and accounted for to the state treasurer on the first day of each
month. Two of the said triplicate estimates shall be sent to the officer of
the board and the third shall be kept by the superintendent, warden or other
chief executive officer. The board may revise the estimates for supplies of
other expenditures, either as to quantity, quality or the estimated cost
thereof, and shall certify that it has carefully examined the same and that
the articles contained in such estimate as approved or revised by it are ac-
tually required for the use of said institution. The board shall thereupon
advertise for bids for such supplies, requiring samples in every possible case,
and such supplies purchased shall in all cases be at least equal in value to
the sample submitted by the successful bidder. Where samples are submitted
and bids are the same the firm in the state so bidding shall have the prefer-
ence. This provision, however, shall not apply to the purchase of fibre for
the twine plant but the board of control and the warden shall jointly purchase
such necessary fibre in the manner thought to be the most economical to
and for the best interests of the state. When the estimates have been so
certified and revised and bids for the supplies enumerated and described
therein have been received and contracts for furnishing the supplies have
been let a copy of such revised estimates and the contract for furnishing
the supplies enumerated and described in such revised estimates duly certified
shall be sent to the institution and another copy retained by the board. The
certified copy sent to the institution shall be sufficient authority to the
management of the institution to purchase the supplies enumerated in said
estimates at prices not to exceed those named in the contract and not other-
wise. Said supplies shall be so purchased as to permit at least thirty days’
time to pay therefor, and the steward, clerk or other officer of the institution
designated by the board shall require itemized bills to be rendered by the
person who furnished supplies, in duplicate, for all purchases whether made
upon contract or otherwise, which shall be in the following form:

The State of North Dakota, on account of..............ccevvunnns

(Date.)

P Dr.

(Here insert an itemized account of goods or property purchased.)

The State 0f ....oiiiiitii ittt it ittt teteeenenenenaeneensnas )
County of ...ttt ittt ittt ittt et )
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B , on oath say that the foregoing bill of
account is correct and just, and wholly unpaid; that the exact consideration
therein charged for was received by the said institution; that neither the
same nor any part thereof have since been commuted; that neither bonus,
commission or discount, nor any other consideration, directly or indirectly,
has been given or stipulated within my knowledge or belief, because of the
purchase thereof, as herein set forth, or for any other reason.

(To be signed by the person having personal knowledge of the facts herein
set forth.)

............................

Sworn to and subscribed before me this ............ day of ..... ceenees

I hereby certify that the above account is correct and that the articles
therein charged have been received in good order by the ..................
institution,

Steward, Clerk or other deslgnated officer.

It shall be endorsed as follows:

No. .oiiiiiiiiiiiiiiae, Institution, $.......... ceeeies

Passed upon by the Board of Control on the .......... dayof ..........
and ordered paid. [1913, ch. 57; 1911, ch. 62, § 38.]

§ 274. Monthly statement. Affidavit. The steward clerk or other officer,
who may be designated by the board, shall prepare a monthly statement
showing purchases and expenditures of every kind for the preceding month,
which shall be signed by such officer, approved by the chief executive officer
of the institution, and filed with the board on a day certain to be fixed by
said board. Attached thereto shall be the affidavit of such steward, clerk or
officer, as the case may be, stating that the goods and other articles therein
specified were purchased and received by him or under his direction at the
institution, and were purchased at a fair, cash market price, on credit not
exceeding thirty days, and that neither he nor any person in his behalf had
any pecuniary or other interest in the purchases made, or received any
pecuniary or other benefit therefrom, directly or indirectly, by commission,
percentage, deductions, or in any other manner whatever, and that the
articles contained in such bill conformed in all respects to the invoiced goods
received and ordered by him, or the samples from which the goods were
purchased, both in quality and quantity. If any invoice or statement, or
any part thereof, is found objectionable, the board shall endorse its dis-
approval thereon, with its reasons therefor, and return it to the manage-
ment of the institution, and when the matter complained of is corrected,
said statement and invoice shall be returned to the board. [1911, ch. 62, § 39.]

§ 275. Payroll. Triplicate abstract. State treasurer. When the monthly
statement is so made, provided and verified, it shall be forwarded to the
board of control, together with the original invoices of the purchases and a
complete and itemized statement of every expense of said institution, in-
cluding the receipted payroll, for the examination and audit of the board,
which board shall fix the regular time for the auditing of the accounts of the
institution for the preceding month. The monthly payroll of each institu-
tion shall show the names of each officer and employe when first employed,
the monthly pay, time paid for, the amount of pay, and any deductions for
the careless loss or destruction of property. This requirement shall be ob-
served in all cases, and in no event shall a substitute be permitted to receive
compensation in the name of the employe for whom he is acting. When the
said accounts are audited, the secretary of the board of control shall, under
the seal of the board, prepare in triplicate, an abstract showing the name,
residence and amount due each claimapnt, and the institution and the fund
thereof on account of which the payment is made. He shall deliver one
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copy thereof to the state auditor, another to the state treasurer and the third
shall be retained in the office of the board. Upon such certificate the state
auditor shall, if the institution named has sufficient funds, issue his warrant
upon the state treasurer for the gross amount as shown by such certified
abstract. The state auditor, upon being furnished by the board with a cer-
tified copy of such abstract as herein provided, shall send checks on the
state treasurer to the several persons for the amounts of their respective
claims, as certified by the board of control. The state treasurer shall preserve
in his books a record of each check and remittance in the proper manner,
showing the date of the issuance of each check, the name of the person to
whom it was made payable, and such other data as may be evidence for the
state, showing the payment of such indebtedness. The payroll of each
institution can be paid by a single check, sent to the steward, clerk or other
officer designated by the board of control. If the state treasurer shall require
more clerical help because of this enactment, the state auditing board may
authorize him to employ an assistant. [1911, ch. 62, § 40.]

§ 276. Contingent fund. The board of control may permit a contingent
fund, not to exceed in any institution three thousand dollars ($3,000.00) to
remain in the hands of the managing officer of such institution, from which
expenditures may be made in case of actual emergency requiring immediate
action to prevent loss or danger to the institution or the inmates thereof.

A full, minute and itemized statement of every expenditure made during
the month from such fund, shall be submitted by the proper officer of said
ins _tution to the board, under such rules and regulations as may be by
said board established. If necessary, the board shall make proper requisition
upon the state auditor for a warrant on the state treasurer to secure the
said contingent fund for each institution. [1911, ch. 62, § 41.]

§ 277. Blanks and forms. The board of control shall formulate and
furnish to each institution, proper blanks and forms for all statements and
accounts necessary to furnish the information required of such institution.
(1911, ch. 62, § 42.]

§ 278. Duties of institution officers. The stewards of the hospitals for the
insane, the clerks of the prisons and the proper officer of the other insti-
tutions who shall be designated by the board, shall have charge of and be
accountable for all the supplies and stores of such institutions and shall
be charged therewith at their invoice value, and shall in conjunction with
the chief executive officer of each institution make or direct all purchases for
such institution as may be ordered by the board, under the estimates as here-
inbefore provided. Such officer shall issue all the stores upon requisition
approved by the superintendent or other officer designated by the board
which shall be his voucher therefor. He shall present monthly to the board
of control an abstract of all expenditures, together with the accounts and
payrolls for the preceding month, and shall examine and register all goods
delivered, according to their amount and quality, and if found to correspond
with the samples, and in good order, and correct in charge, he shall certify
the bills as herein provided. He shall quarterly take an account of the sub-
sistence, supplies and stock in his possession and under his control, and
transmit a copy of such invoice, duly verified to the board, and at the close of
the biennial period he shall make a consolidated report of all purchases,
and all other transactions of his department, to the state board. If it shall
appear that there is any shortage in the stores of the institution, the board
shall appoint & committee from its number to investigate the cause thereof,
and if it shall appear that the said shortage resulted from unavoidable loss,
without the negligence of such steward, clerk or other designated officer,
then such officer shall be credited therewith; otherwise he shall be charged
with the amount thereof, and shall be required to pay the same into the state
treasury within sixty days after the determination of the loss, if default
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shall be made in said payment, he shall forfeit his office, and suit shall be
instituted upon his official bond to recover same. [1911, ch. 62, § 43.]

§ 279. Rules. Additional duties. The board of control is authorized to
make its own rules for the proper execution of its powers, and may require
the performance of additional duties by the officers of the several institutions,
so as to fully enforce the requirements, intents and purposes of this enact-
ment, and particularly so much thereof as relates to the making of the esti-
mates, and furnishing proper proofs of the expenditures or use of all stocks
of subsistence and supplies. [1911, ch. 62, § 44.]

§ 280. Contracts. Contracts may be entered into under the direction of
the board of control by the proper officers of one or more of the institutions
for staples and other articles of supplies, as may be found feasible by the
board for the institutions to purchase in bulk for use of consumption for
periods longer than thirty days. Such contracts shall not, however, be made
except in conformity with the provisions of this article relating to estimates.
If thought advisable, such contracts may be executed by the representatives
of one institution, who may be designated by the board to act for other
institutions. [1911, ch. 62, § 45.]

§ 281. Purchase of supplies. It shall be the duty of the board to make
specific rules and regulations respecting the manner in which supplies shall
be purchased and contracts made for the several institutions, so as to insure
the competition and publicity necessary to secure the economical management
of each institution. Jobbers or others desirous of selling supplies to an insti-
tution, shall by filing with the chief executive officer of such institution, or
with the secretary of the board, a memorandum showing their address and
business, be afforded an opportunity to compete for the furnishing of the
supplies under such limitations and rules as the board may prescribe. In
purchasing all supplies, local dealers shall have the preference, when such can
be given without loss to the state. When samples are furnished the same
shall be properly marked and preserved for six months after purchase of such
merchandise. [1911, ch. 62, § 46.]

§ 282. Letting of contracts labor of inmates utilized. Contracts for the
erection, repairs or improvements of buildings, grounds or properties of the
institutions under charge of this board, and for which appropriations have
been or may be made by the legislature, must be let for the whole or for any
part of the work to be performed, by the chief executive officer of the insti-
tutions, subject, however, to the same rules and regulations as herein provided
for the furnishing of estimates by said institution to, and the approval and
revision thereof, by the board of control. If the cost of the erection or better-
ment is not in excess of one thousand dollars ($1,000.00) the board may permit
the management of the institution to construct the same by day’s labor, without
contracting the work. All plans or specifications for said erection, repairs and
improvements, shall be prepared by the architect of the board, under the
board’s direction. The board shall determine to what extent and to what
length of time, and by what means advertisements are to be inserted in news-
papers for proposals for said erection, repairs or improvements. All contracts
shall be awarded by the management of the institution to the lowest responsi-
ble bidder, subject to the provisions of this article, and the approval of the
board, prior to the execution of the contract. The management of the insti-
tution has the right to reject any and all bids and to readvertise, upon the
approval of the board. A preliminary deposit of money or certified check
upon a solvent bank in such amount as the board may prescribe, shall be
required as an evidence of good faith, upon all proposals for the construction
of said buildings, repairs and 1mprovements which deposit or certified check
shall be held by the management of the institution under the direction of
the board. The provision of this section which requires all work to be let

by contract, shal]l not be mandatory as to the labor on the construction work
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at the penitentiary, but the board shall establish such rules, and enforce the
provisions of this act so that the construction work at the penitentiary shall
be performed in a manner agreeable thereto, with the strictest accountability
exacted in the consumption of all supplies for construction purposes, and
in the expenditure of the public moneys on proper representations the board
is authorized to so construct the erections, betterments and improvements at
other penal and charitable institutions, that the work of inmates may be
utilized, if it is found to be advantageous to the state, and a substantial
saving made, but the attempt to use such labor shall not permit a substantial
departure from the requirements of this section; and in no case shall any
expenditure be made except on estimates submitted to and approved by the
board, as provided herein. No payment shall be authorized for construction
purposes until satisfactory proof has been furnished to the board of control,
by the proper officer or supervising architect, that the contract has been
complied with by the parties; and all payments shall be made in a manner
similar to that in which the current expenses of the several institutions are
paid. [1911, ch. 62, § 47.]

Rights under statute requiring public contract to be awarded to lowest bidder. 26
L.R.A. 707.

§ 283. Building commission abolished. The said board shall succeed to and
be vested with all the powers of any building commission and all duties
thereof will be performed by said board, and all legislation affecting the
powers, duties or obligations of any building commission shall, so far as
applicable apply with equal force to the said board of control. All outstanding
obligations of any such commission shall be executed and performed by the
board of control, but this shall not prevent said board from selecting all its
agents or employes in the work of construction, which shall be executed in a
manner agreeable to and pursuant to the provisions of this article. [1911,
ch. 62, § 48.]

§ 283a. Repealed. Existing laws relating to the institutions referred to in
this article, which are not inconsistent with the provisions of this article,
shall remain in force, and all acts or parts of acts in conflict with, or incon-
gistent with this article, are hereby repealed. [1911, ch. 62, § 49.]

ARTICLE 2.— BoARD OF UNIVERSITY AND SCHOOL LANDS.

§ 284. Board, how constituted. The governor, secretary of state, state
auditor, attorney-general and superintendent of public instruction shall con-
stitute the board of university and school lands. The governor shall be
president ; the secretary of state, vice-president and the superintendent of
public instruction, secretary thereof. In the absence of the superintendent
of public instruction at any meeting of the board the deputy superintendent of
public instruction shall act as secretary, but shall not be entitled to a vote.
Such board, when acting as such, must act personally; no member can be
represented on such board by any assistant or clerk. [R. C. 1905, § 152; 1893,
ch. 118, § 2; R. C. 1895, § 169.]

Boards do not have charge of lands granted the state as a permanent military camp,

such lands being under the control of the governor. In re Opinion of Judges, i3 S. D.
191, 85 N. W. 86.

§ 285. Board, powers of. Subject to the provisions of article 9 of the
constitution and the provisions of this article, such board shall have the full
control of the selecting, appraisement, rental, sale, disposal and management
of all school and public lands of the state, including the real property donated
to the territory of Dakota under the provisions of chapter 104 of the laws of
1883, except such as has been sold, and the investment of the permanent
funds derived from the sale thereof, or from any other source, and shall
have power to appoint a competent person to act as the general agent of the
board in the performance of all its duties pertaining to the selection, sale,
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leasing or contracting in any manner allowed by law, and the general control
and management of all matters relating to the care and disposition of the
public lands of the state, all of whose official acts shall be subject to the
approval and supervision of the board. The title of such agent shall be ‘‘ com-
missioner of university and school lands,’’ and before entering upon his duties
as such he shall take the oath prescribed for civil officers and give a bond in
the penal sum of ten thousand dollars, with not less than two sureties, to be
approved by the board, and recorded in the office of the secretary of state and
filed, when recorded, in the office of the state treasurer. [R. C. 1905, § 153;
1893, ch. 118, § 3; R. C. 1899, § 170.]

Certain described school lands of the state in Mercer county were “ withdrawn from
:;le or rent ” in Laws 1907, ch. 131. And certain lands in Dunn county in Laws 1911,

. 143.

Board of university and school 1ands has general and full powers in sale of school lands,
except as otherwise limited by constitutional and statutory enactment. Fuller v. Uni-
versity & School Lands, 21 N. D. 212, 129 N. W. 1029.

§ 286. Meetings of board. Such board shall meet at the office of the com-
missioner on the last Thursday of each month, at ten o’clock in the forenoon.
Special meetings of the board may be held at any time at the written call
of the president or any two members of the board. Any three members of
the board shall constitute a quorum. [R. C. 1905, § 154; 1893, ch. 118, § 4;
R. C. 1899, § 171.]

§ 287. Board invests funds. Compensation of board. Conditions of loans.
Said board shall have power, and it is made its duty from time to time to
invest any money belonging to the permanent funds of the common schools,
university, school of mines, reform school, agricultural college and the school
for the deaf and dumb, normal schools and other permanent funds derived
from the sale of public lands or from any other source, in bonds of school
corporations or of counties, or of townships, or of municipalities within the
state, bonds issued for the construction of drains under the authority of law
within the state, bonds of the United States, bonds of the state of North
Dakota, bonds of other states; provided, such states have never repudiated
any of their indebtedness, or in first mortgages on farm lands in this state,
not exceeding in amount one-third of the actual value of any subdivision on
which the same may be loaned, such value to be determined by the board of
appraisal of school lands; provided, at least one-third of the whole amount
of the several permanent funds aforesaid, as computed by the commissioner
of university and school lands at the end of each fiscal year, shall be invested
in first mortgages on cultivated farm lands in this state, if there is a sufficient
demand for investment in such loans; provided, further that for said services
as such board of appraisal, the county auditor and county superintendent of
schools shall receive only their necessary traveling expenses, but that the
chairman of the board of county commissioners shall be entitled to the same
mileage and per diem as when serving on the board of county commissioners.
The first mortgages on farm lands in this state shall be made only in the
manner following, to wit:

1. The first mortgage on farm lands and each of them, shall run for a
period of time not to exceed twelve years, and the funds so invested shall
bear interest at the rate of five per cent per annum, payable annually to the
county treasurer of the county in which such lands are located. For the first
five years payments shall consist only of interest, paid annually and com-
mencing with the sixth year the interest shall be paid annually as above stated,
and the borrower shall have his option of paying ten per cent or any multiple
thereof of the principal at any interest bearing date, and the interest when
paid shall be covered into and become a part of the interest and income fund.

2. First mortgage loans shall only be made npon cultivated lands within
the state and to persons who are actual residents thereof, and in no case on
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lands of which the appraised value is less than ten dollars per acre, and in
sums not more than five thousand dollars, to any person, firm or corporation.

3. Any or all of said mortgages may be satisfied at any time after three
years from the date when made on payment of the whole amount due thereon;
provided, if the loan is sought to be paid off in full previous to the time
specified for payment in the contract, then the party so paying said loan shall
pay in addition to the principal and interest then due on said loan the interest
on the principal for six months in advance of date of such payment. All
proceedings in regard to investments in first mortgages as provided in this
chapter shall conform to and be governed by the laws of the state of North
Dakota in such case made and provided. Said board of university and school
lands shall not purchase or approve the purchase of any bonds or mortgages
except at a legal session thereof, nor unless every member of the board is
notified by the secretary of said board in time to be present at such meeting,
and notified also that the question of purchasing or acting on a proposition
for the purchase of certain bonds or mortgages is to be considered at the
meeting, nor unless a majority of all the members vote in favor of such
purchase, and the vote on the purchase of every bond and mortgage shall be
taken by the yeas and nays and shall be duly recorded in the books of the
board. [1909, ch. 106, § 1; 1907, ch. 228; 1907, ch. 224; R. C. 1905, § 155;
1897, ch. 128: R. C. 1899, § 172.]

This section and section 288 constitute Laws 1909, ch, 106, which provides in its
enacting clause that ‘ section 155 of the political code * * * and all acts or parts
of acts amendatory thereof, are hereby amended to read as follows.” Prior amend-
ments of the same section were Laws 1907, chapters 224 and 228. Further amendment of
the section was vetoed in Laws 1913, ch. 308, because, said the governor, *“I do not be-
lieve that the applicant for a farm loan from the state should be put to the expense of
two appraisals,” for which the act provided.

§ 288. Satisfaction of mortgage loans on real estate. The governor and
superintendent of public instruction, who are respectively the chairman and
secretary of the board of university and school lands, are hereby empowered
and required to jointly satisfy real estate mortgages given to the board of
university and school lands whenever the loans secured by such mortgages
shall have been fully paid, as attested by the records in the office of the
state treasurer. [1909, ch. 106, § 2.]

See note to section 287.

§ 289. Records to be kept by secretary. The secretary shall enter in a
suitable book kept for that purpose a full and correct record of all the pro-
ceedings of said board at each session thereof, which record when approved
shall be signed by the president or presiding officer of the meeting and the
secretary. [R. C. 1905, § 156; 1893, ch. 118, § 6; R. C. 1899, § 173.]

§ 290. Treasurer custodian of funds. All moneys belonging to the per-
manent funds of the common school and other public institutions derived
from the sale of any public lands or from any other source shall be paid to
and held by the state treasurer, and be subject to the order of such board,
and shall be paid over to the order of the board for investment as provided in
section 287 of this article, whenever the board requires the same for such
investment. The state treasurer shall also be the custodian of all bonds, notes,
mortgages and evidences of debt arising out of the management of the per-
manent funds derived from the sale of any of the public lands of the state or
from any other source. [R. C. 1905, § 157; 1893, ch. 118, § 7; R. C. 1899,
§ 174.)

§ 201. Duty of state treasurer. It shall be the duty of the state treasurer,
from time to time as the same becomes due, to collect all moneys due and
owing on any and all of the securities held by him for investment or for per-
manent funds, and from time to time, whenever required by the board, to
make report of the amount of such collections to the board and a duplicate
of the same to the state auditor. If any such moneys shall remain unpaid for
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thirty days after the same shall become due and payable, he shail make report
in detail of all such unpaid amounts to the board, who shall place the matter in
the hands of the attorney-general for collection whenever they shall deem it
for the best interests of the state so to do, whose duty it shall be to proceed
to collect the same by civil action, to be brought and prosecuted in the name
of the state. [R. C. 1905, § 158; 1893, ch. 118, § 8; R. C. 1899, § 175; 1901,
ch. 193.]

§ 292. Mortgage loans foreclosure. Assignments. Mortgage loans made
under the provisions of this chapter may be foreclosed either by action or
advertisement, in the same manner and upon the same notice as required in
other real estate foreclosures. When foreclosure is made by action, said
action shall be brought and prosecuted in the name of the state; provided,
that the board of university and school lands may, and it is hereby author-
ized and empowered to assign any or all of said mortgages, whenever in the
judgment of said board it will be for the best interests of the state so to do;
provided, however, that said board shall not accept as a consideration for
said assignment any amount less than the principal and interest due upon
said mortgage or mortgages. Such assignments when made shall be executed
by the governor and attested by the secretary of state with the great seal of
the state of North Dakota attached. [R. C. 1905, § 159; 1893, ch. 118, § 8;
R. C. 1899, § 175; 1901, ch. 193.]

§ 293. Manner of investing permanent funds. In the investment of the
permanent funds under its control such board shall authorize the state auditor
to draw his warrant on the state treasurer, payable out of the proper fund,
for the purchase of the bonds or mortgages, which warrant, previous to
delivery, shall be registered by the state treasurer in a book provided for that
purpose. [R. C. 1905, § 160; 1893, ch. 118, § 9; R. C. 1899, § 176.]

§ 294. Incidental expenses of board, how paid. The necessary incidental
expenses of the board shall be paid out of the state treasury, and upon satis-
factory vouchers therefor the state auditor shall issue his warrant for the
same. [R. C. 1905, § 161; 1893, ch. 118, § 10; R. C. 1899, § 177.]

§ 295. Appropriation for interest. There is hereby annually appropriated
such sums as shall be found necessary for the expenses of purchase, and pay-
ment of acerued interest at the time of the purchase, of investment bonds or
mortgages for the permanent funds under the control of said board, payable
from the respective fund for which said purchase is made. [R. C. 1905, § 162;
1893, ch. 118, § 11; R. C. 1899, § 178.]

§ 296. Term of office of commissioner. The first term of office of the com-
missioner provided for in this article shall be for three years from the date
of his appointment and until his successor is appointed and qualified, and
after the expiration of the first term, all succeeding terms shall be two years,
and until his successor is appointed and qualified, subject to removal by the
board. In case of vacancy by death, removal, resignation or any other cause,
the board shall fill the same by appointment. [R. C. 1905, § 163 ; 1893, ch. 118,
§ 12; R. C. 1899, § 179.]

§ 297. 8alary of commissioner. The commissioner shall receive an annual
salary of three thousand dollars. [1911], ch. 39; R. C. 1905, § 164 ; 1893, ch. 118,
§ 13: 1897, ch. 144; R. C. 1899, § 180; 1905, ch. 127.]

§ 298. Deputy commissioner. By and with the consent of the board, the
commissioner may appoint a deputy, who before entering upon any of the
duties devolving upon him by said appointment shall take and subsecribe the
oath of office required by law and shall execute to the state a bond with one
or more sureties in the penal sum of five thousand dollars, conditioned for
the faithful discharge of his duties. [1907, ch. 163; R. C. 1905, § 165; 1893,
ch. 118, § 14; R. C. 1899, § 181.]
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ARTICLE 3.— LAND CoOMMISSIONER.

§ 299. Duties. The commissioner, under such directions as may be given
by the board of university and school lands, shall have general charge and
supervision of all lands belonging to the state, of all lands in which the state
has an interest or which are held in trust by the state. He shall have the
custody of all maps, books and papers relating to any of the public lands
mentioned in this chapter. He shall procure the proper books, maps and plats
in which to keep a complete record of all lands owned or held in trust by the
state for schools, public buildings, and for all purposes, and shall keep true
records of all the sales, leases, permits, patents, deeds and other conveyances
of such land made by the state, amount of money paid, date of sale and pay-
ment, description of lands sold or leased, number of acres thereof, name of
purchaser and designation of the fund that should be credited therewith
He shall direct all appraisements, sales, leases; shall execute all contracts of
sale, leases, permits or other evidences of disposal of lands, subject to approval
by tile board. Upon all contracts, leases or permits issued by the commissioner,
he shall certify the book and page where the same is recorded. He shall have
an official seal with a proper device thereon; and the seal of the commissioner
affixed to any contract of purchase, receipts, or other instruments issued by
him, duly countersigned by him as approved by the board, according to the
provisions of this chapter, is prima facie evidence of the due execution
of such contract or other paper. He shall biennially report to the legis-
lative assembly, through the board, his work during the preceding term,
showing the quantity of lands sold or leased, and the amount received
therefor, the amount of interest moneys received to the credit of the several
funds, expense of administration of his department, and all such other
matters relating to his office as shall be necessary. It shall also be the duty
of the land commissioner to receive and present to the board of university
and school lands all offers for sale of bonds. He shall also prepare all bonds
in connection with the investment of the permanent school fund. He shall
keep such books as may be necessary to register and describe all bonds and
mortgages purchased or taken by the board of university and school lands
for the benefit of any of the permanent funds under its control. Such books
shall be ruled so as to permit the registry of the name and residence of the
person offering to sell any such bonds or mortgages, the district for which
such offer is made, a description of the property covered by the mortgage,
and a full and detailed description of every bond, whether United States,
state or school district, and the date, number, series, amount and rate of
interest of each bond, and when the interest and principal, respectively, are
payable; and such record shall be made of every such bond and mortgage
before the board shall act upon the question of purchasing the same. He
shall also keep in suitable books a record showing a detailed quarterly
statement of the condition of all the permanent funds under control of said
board, the amount of each fund, how invested, when due, interest paid and
any other act in any manner connected with the management of such funds,
and shall biennially report all such investments to the governor, to be laid
before the legislative assembly. All such records and record books shall at
all times be open for inspection by the public. [R. C. 1905, § 166; 1893,

ch. 118, § 15; R. C. 1899, § 182; 1901, ch. 116.]
As to the biennial report to the legislative assembly, see sections 95, 97, 98, 633.

ARTICLE 4.—APPRAISEMENT AND SALE OF SCHOOL LANDs.

§ 300. County board of appraisal. Duties of. The county superintendent
of schools, the chairman of the board of county commissioners and county
auditor of each county shall constitute the ‘‘ County Board of Appraisers ’’
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of the public lands of the state in and for their county. The county board of
appraisal in each county shall, upon the request of the board of university
and school lands, designate on or before such date as it may specify, the
public lands of the state in their county, that in its judgment can be sold for
ten dollars an acre or upwards on the terms prescribed in this article, desig-
nating the tracts separately and giving an approximate estimate of their sell-
ing value. Thereupon the commissioners shall, if so ordered by the board of
university and school lands, prepare a list and order an appraisal of such
lands as shall be designated in such list, and it is made the duty of such
board of appraisers within ten days after the receipt of such list to examine
such lands and appraise them at their cash value as nearly as can be deter-
mined, describing each tract or subdivision in parcels not greater than one
hundred and sixty acres, more or less, according to the government survey,
and in smaller subdivisions thereof if so listed by the commissioners, and
set opposite each described tract or parcel of land the appraised value per
acre thereof; and when such appraisal is completed, which shall not be later
than thirty days after the receipt of the order directing it, the county board
of appraisers, or the members of the same who made such appraisement, shall
certify to its correctness and make duplicate copies thereof, one of which
shall be forwarded immediately to the board of university and school lands,
and the other filed in the office of the county auditor for reference, and in
addition to the appraisal of such lands the county board of appraisal shall
furnish such other information regarding the lands as may be required by the
commissioner in the manner and form prescribed by him. The report of such
appraisal shall be verified by each of such appraisers and shall disclose any
interest, real or contingent, that any of such appraisers has in any of the
lands or improvements so appraised. Any appraiser who wilfully makes any
false statement in such report, relative to such interest in any of the lands
so appraised, or improvements thereon, shall be deemed guilty of a misde-
meanor. For all services performed under the requirements of this article
the appraisers shall be paid at the rate of three dollars per day and
actual traveling expenses, upon vouchers approved by the commissioner of
university and school lands to be paid by the state treasurer upon warrants
issued by the state auditor. Provided, that all lands designated for sale and
not sold within two years after appraisal shall be reappraised before they are
egolld.3 ][1911, ch. 261, § 1; R. C. 1905, § 167; 1893, ch. 118, § 16; R. C. 1899,

83.

§ 301. Selecting and certifying lands for sale. The commissioner shall
from the list of lands so appraised and reported by the county board of
appraisers select all such tracts as have been appraised at ten dollars per acre
and upwards, and upon approval of such selections by the board of univer-
sity and school lands shall make and certify to the county auditors the list of
lands in their respective counties that are offered for sale, and when trans-
mitting such list shall designate the day and hour for the sale thereof; pro-
vided, that such sales shall take place only between the hours of ten o’clock
a. m. and five o’clock p. m. and to be continued from day to day until all the
lands advertised for sale shall have been sold or offered for sale, except
that adjournments may be made for any intervening Sunday or legal holiday.
[R. C. 1905, § 168; 1893, ch. 118, § 17; R. C. 1899, § 184.]

§ 302. Notice of sale to be published. The board of university and school
lands shall cause to be published for a period of sixty days prior to the day
of sale, in a newspaper in general circulation in the vicinity of the land to
be sold, and also in a newspaper published at the county seat of the county
in which the lands are gjtuated, and also in a newspaper published at the
seat of government, a notice of such sale, with the list of lands, that are to be
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offered for sale, properly described, together with the appraised value thereof,
and the terms and conditions of sale. [1911, ch. 261, § 2; R. C. 1905, § 169;
1893, ch. 118, § 18; R. C. 1899, § 185; 1905, ch. 161.]

§ 303. Manner of sale. On the day and hour appointed for such sale, the
commissioner, or in case he cannot attend, the deputy land commissioner, or
other person designated and authorized by the board of university and school
lands, shall proceed to sell or offer for sale at public auction, to the highest
bidder, at the court house or at the place where the terms of the district
court are held at the county seat of the county in which the lands are situated,
the lands so advertised, offering them for sale or selling in the order in which
they occur in the advertisement for sale. Such lands as shall have not been
specially subdivided shall be offered in tracts of one-quarter section, and
those subdivided, in the smallest subdivision thereof. No tract of land shall
be sold for less than the appraised value and in no case for less than ten
dollars an acre. [1911, ch. 261, § 3; R. C. 1905, § 170; 1893, ch. 118, § 19;
R. C. 1899, § 186.]

§ 304. Terms of sale. Each tract of land shall be sold upon the following
terms: The purchasers shall pay one-fifth of the price in cash at the time of
sale, and the remaining four-fifths as follows: One-fifth in five years, one-
fifth on or before the expiration of ten years; one-fifth on or before the
expiration of fifteen years, and one-fifth on or before the expiration of twenty
years, with interest at the rate of not less than six per cent per annum, pay-
able annually in advance. The highest bidder for any offered tract shall be
declared the purchaser thereof, and shall immediately pay over to the county
treasurer the amount of one-fifth of the purchase price as specified in the
terms of sale. In case the purchaser fails to pay the amount so required to be
paid at the time of such sale, such commissioner or whoever shall be con-
ducting the sale, shall immediately reoffer the tract, but no bids shall be
received from such person failing to pay as aforesaid; and the person refus-
ing or neglecting to make such payment shall forfeit the sum of one hundred
dollars for each tract purchased by him. [1911, ch. 261, § 4; R. C. 1905,
§ 171; 1893, ch. 118, § 20; R. C. 1899, § 187.]

§ 305. Adjournment of sale. No adjournment of the sale can be made
after its opening, except as provided in section 301 of this article, but, when
the interests of the state will be subserved thereby, the board of university and
school lands may, at any time not less than two weeks preceding the dates
fixed for opening such sale, make an order postponing the same to such date
as may be fixed in such order, which shall not be more than sixty days, giving
due notice of the same to the county auditor, who shall publish such notice
of adjournment and the day fixed for the same, for two successive weeks
in the same papers in which the notice of sale is published; but the adjourn-
ment of any sale shall not require continued publication of the list of lands
beyond the time specified in this article for such publication. [R. C. 1905,
§ 172; 1893, ch. 118, § 21; R. C. 1899, § 188.]

§ 306. Withdrawal of lands from sale. The board of university and school
lands, may, in its discretion, on or before the day of sale, withdraw any or
all lands that may have been advertised for sale or included in any list to be
offered in any county, and upon such withdrawal shall notify the auditor of
such county, specifying the lands included in such notice of withdrawal, who
shall thereupon strike such lands from the lists in his office, and public notice
of withdrawal shall be given at the day of sale before any such lands are
ofTered. [R. C. 1905, § 173; 1893, ch. 118, § 22; R. C. 1899, § 189.]

§ 307. County auditor to act as clerk at sale. Approval of sale. The
county auditor shall act as clerk of all land sales and leases made in his county,
and it shall be his duty within five days after such sale or lease shall have
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been concluded to certify to the board of university and school lands a list of
lands sold or leased as provided in this article, with the price thereof and
the name of the purchaser or lessee of such tract, the amount for which the
lands are sold or leased, the amount of money paid by said purchaser, and
the amount of principal remaining unpaid, and the board of university and
school lands shall approve and confirm the sale or lease of every such tract,
as upon examination of such certified lists and such further inforimation and
investigation as shall be deemed necessary, shall be found to have been sold
or leased in accordance with the law and without fraud or collusion. For the
services imposed by this article the county auditor shall be allowed the sum
of three dollars per day for each and every day so engaged, to be paid out of
any appropriation for the expenses of appraisal and sale of public lands.

[R. C. 1905, § 174; 1893, ch. 118, § 23; R. C. 1899, § 190.]
Disapproval by board of sale of school lands, and refusal to cause contract of sale to
t;;gexecgtﬁd, v<‘:’annot9be reviewed by courts. Fuller v. University & 8. Lands, 21 N. D.
, 129 N. W. 1029.

§ 308. Notice to purchaser. Execution of contract. Immediately upon
approval of the sales by the board of university and school lands, the secre-
tary of such board shall prepare and certify a list of said approved sales to
the commissioner, who shall without delay execute duplicate contracts in the
form prescribed by the board, and forward the same to the county auditor
of the county where the land was sold, whereupon it is made the duty of the
county auditor to notify each purchaser in writing of the approval of the sale
to him, and to appear within ten days after the date of such notice and pay
the county treasurer the amount of interest on the deferred payments as
specified in the contract and execute the contracts of sale, and a failure so to
appear and execute such contract shall act as a forfeiture of the payment made
by the purchaser at the sale. When the contracts are properly executed by
the purchaser and the amount of money due thereon shall have been paid
to the county treasurer the copy marked duplicate shall be delivered to him
and the original returned to the land commissioner, and each contract so
returned fully executed shall have on its face in the place noted for such
purpose the notation of the date of delivery to the purchaser, and all contracts
not executed by the purchaser shall be returned to the land commissioner
with a written statement thereon of the reason for such return. [R. C. 1905,
§ 175; 1893, ch. 118, § 24; R. C. 1899, § 191.]

Sale is consummated upon execution of contracts by purchaser and his payment of
urchase moneys and fees required, and delivery of duplicate contract to purchaser.
uller v. University & S. Lands, 21 N. D. 213, 129 N. W. 1029.

§ 309. Sales, when void. Any sale made by mistake, or not in accordance
with law, or obtained by fraud, shall be void, and the contract of purchase
issued thereon shall be of no effect; but the holder of such contract shall be
required to surrender the same to the board of university and school lands,
who shall, except in case of frand on the part of the purchaser, cause the
money to be refunded to the holder thereof. [R. C. 1905, § 176; 1893, ch. 118,
§ 25; R. C. 1899, § 192.]

Diesapproval by board, of sale of school lands, and refusal to cause contract of sale to
be executed, cannot be reviewed by courts. Fuller v. University & S. Lands, 21 N. D.
216, 129 N. W. 1029,

§ 810. Surveys to be made when necessary. Whenever it appears to the
board of university and school lands necessary in order to ascertain the true
boundaries of any tracts or portions of lands, or to enable the commissioner
to describe or dispose of the same in suitable and convenient lots, it may order
all such necessary surveys to be made and the expenses shall be paid out of the
state treasury as other incidental expenses of the board of university and
school lands are paid. [R. C. 1905, § 177; 1893, ch. 118, § 26; R. C. 1899,

§ 193.]
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§ 311. Subdividing land into small tracts or lots, when to be made. When-
ever in the opinion of the board of university and school lands the interests
of the state will be promoted by laying off any portion of the land under its
control into small parcels or city, town or village lots, the board may order
such commissioner to cause the same to be done, and have the same appraised
in the same manner as hereinbefore prescribed. [R. C. 1905, § 178; 1893,
ch. 118, § 27; R. C. 1899, § 194.]

§ 312. 8ale of lots. New appraisal. All parcels or lots so appraised shall
be subject to sale in the same manner and upon the same terms and conditions
and the contract of purchase shall have the same effect, as in the case of
other lands for which provision is made in this article, and at the prices at
which the same are severally appraised, until a new appraisal is made, which
the board of university and school lands may in its discretion order at any
time, in the manner aforesaid, and with the like effect; but no lots or parcels
so appraised shall be sold for less than the minimum price of said land,
gs;;gli]shed in this article. [R. C. 1905, § 179; 1893, ch. 118, § 28; R. C. 1899,

§ 313. Map to be entered of record. Whenever the commissioner shall
lay off any tract of land into small parcels or lots, as provided in this article,
he shall cause a correct map of the same to be entered of record in the county
where said lands are situated. [R. C. 1905, § 180; 1893, ch. 118, § 29; R. C.
1899, § 196.]

§ 314. Contracts of purchase. Rights under. Contracts of purchase, issued
pursuant to the provisions of law, entitle the purchaser, his heirs or assigns,
to the possession of the lands therein described, to maintain actions for
injuries done to the same, or any action or proceeding to recover possession
thereof, unless such contract has become void by forfeiture; and all contracts
of purchase in force may be recorded in the same manner that deeds of
conveyance are authorized to be recorded. [R. C. 1905, § 181; 1893, ch. 118,
§ 30; R. C. 1899, § 197.]

§ 315. Assignee of purchasers and buyers of purchasers’ interest. Each
assignee of a bona fide purchaser of any of the lands mentioned in this article
is subject to and governed by the provisions of law applicable to the pur-
chaser of whom he is assignee, and he shall have the same rights in all
respects as an original purchaser of the same class of lands. The interest
of a purchaser of any of the lands mentioned in this article that shall
have been heretofore or may hereafter be levied upon or attached in any
action brought to recover a debt due from said purchaser of said lands
and the interest of said purchaser which has heretofore been or may here-
after be sold under execution and a certificate of sale may have been or
shall hereafter be issued by the sheriff of the county to the party buying
at said sale the interest of said purchaser of said lands and after the expi-
ration of one year from the date of sale, the buyer of the interest of said
purchaser of said lands may present to the land commissioner of this state
a certificate of the sheriff of the county in which the land is situated showing
said sale and the name and address of the person buying thereat and also
showing that one year has elapsed between the date of sale of said land

-and the date of making said certificate, also showing that no redemption

has been made by the purchaser of said land, his assignee or successor in
interest or anyone in behalf of either and showing that no claim of home-
stead has been made to said land by anyone. On the filing of said certificate
in the office of the land commissioner of the state of North Dakota the said
land commissioner shall subrogate the person who bought the interest of
the purchaser of said lands at said sale, to the contract of purchaser and
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to all rights of said purchaser of said lands in and to said lands and said
person so subrogated shall carry out and perform said contract of purchase
with said state in all particulars, and at the expiration of said contract
and on the full performance thereof, the person so subrogated shall receive
from the state of North Dakota a deed to said land. [1907, th. 227; R. C.
1905, § 182; 1883, ch. 118, § 31; R. C. 1899, § 198.]

§ 316. Contracts may be surrendered and two or more issued, when.
Whenever the holder of any contract of purchase of any state or school
land shall surrender the same to the commissioner with a written request
to have the same divided into two or more contracts, it shall be lawful
for the commissioner to issue the same; provided, that no new contracts
shall issue while there is due and unpaid any interest, principal or taxes
on such contract or the land described therein, nor in any case where
the commissioner shall be of the opinion after an examination of the land,
if necessary, that the security would be impaired or endangered by the
proposed division, nor until such application for division shall have been
approved by the board of university and school lands; provided, that when
any such application proposes the division of the land into irregular tracts
or other than the regular government subdivisions, the applicant shall file
with the commissioner a plat of the land to be subdivided, showing the
boundaries and arca in acres of each subdivision, and for any contract
division made under this section the commissioner shall charge and collect
a fee of five dollars for each new contract issued, which fee shall be paid
into the state treasury and become a part of the expense fund of the board
of university and school lands. [1907, ch. 226; R. C. 1905, § 183; 1893,
ch. 118, § 32; R. C. 1899, § 199.]

§ 317. Contract may be surrendered. Railroad right-of-way. New contract.
Whenever any holder of any contract for purchase of any state or school
land shall surrender the same to the board of university and school lands,
and shall present satisfactory evidence that a railroad has been located and
established across the land covered by such contract subsequent to the
issuance thereof, and shall file a plat of such land showing the exact location,
width and area in acres of the land required for right-of-way for such
railroad across said land, and shall pay to the state treasurer the balance
of the purchase price under said contract and all interest and taxes thereon
to date for the acreage taken for such railroad right-of-way, and shall make
application in writing that such contract be cancelled and that new contract
be issued to such applicant for the land less the acreage taken for such
railroad right-of-way, it shall be lawful for the board to cause such new
contract to be issued and to issue a deed to the railroad company for the
land so deducted from the tract embraced in the original contract, and
required for such right-of-way ; provided, that the commissioner of university
and school lands shall charge and collect a fee of five dollars for each new
contract and each deed so issued, which fee shall be paid to the state
treasurer and become a part of the expense fund of the board of university
and school lands. [1907, ch. 225.]

§ 318. Contract voidable on failure to pay principal or interest. In case
the annual interest due on the first day of January in any year shall not
be paid within thirty days thereafter by the purchaser or by any person
claiming under him, the contract shall, from the time of such failure, be
voidable. In case any installment on the purchase price shall not be paid
within thirty days after the same becomes due by the provisions of contract
of sale, the contract, from the time of such failure shall be voidable. And
in all cases where any contract becomes voidable by reason of failure to
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make the payments required by the contract and the terms of this section,
the board of university and school lands may in their discretion declare
such contracts of sale void; and in case of such declaration, shall notify
the holder thereof, of such declaration, by written notice mailed to his post
office address and send a duplicate copy thereof to the auditor of the county
in which such land is situated, and order the commissioner to take possession
of the land described in such contract. [R. C. 1905, § 184; 1897, ch. 143;
R. C. 1899, § 200.]

§ 319. Redemption before re-sale. In all cases where the rights of a
purchaser, his heirs or assigns, become forfeited under the. provisions of this
article, by failing to pay the amounts required, such purchaser, his heirs or
assigns, may, before the re-sale at public auction of the lands described in
such contract, pay to the state treasury the amount of interest due and

ayable on such contract, and all costs which have been incurred in addition
hereto, together with interest at the rate of twelve per cent per annum
on the interest and costs so due from the date of delinquency to the date of
payment, and such payment shall operate as a redemption of the rights
of such purchaser, his heirs or assigns, and such contract from the time of
such payment shall be in full force and effect, as if no forfeiture had occurred ;
provided, that after the rights of a purchaser, his heirs or assigns shall
have become forfeited under the provisions of this article, the board of
university and school lands shall have the power, and it is hereby made their
duty to provide for the re-sale of said land so forfeited if in their opinion a
re-sale of said land shall be most advantageous to the state, otherwise the
said board shall provide for the leasing of said land from year to year as
herein provided, and after a lease of said land shall be made by said board,
the lessee, his heirs and assigns, shall be entitled to the full and absolute
possession of all said lands and premises so leased. [R. C. 1905, § 185; 1893,
ch. 118, § 34; R. C. 1895, § 201.]

§ 320. Fee in state until contract fulfilled. The £ce of each parcel of
such lands shall be and remain in the state until the patents hereinafter
provided for are issued for the same respectively, and no patents shall issue
until full payment of all sums and full compliance with all the conditions
of the contract of purchase, and in case of noncompliance by the purchaser,
his heirs or assigns, with the terms of the contract as aforesaid, or with the
provisions of law applicable thereto, any and all persons being or continuing
in possession of any such lands after a failure to comply with the terms of
the contract as aforesaid, or with such provisions of law, as aforesaid,
without a written permission of the commissioner, shall be deemed and held
to detain such land forcibly and without right, and to be trespassers thereon.
[R. C. 1905, § 186; 1893, ch. 118, § 35; R. C. 1899, § 202.]

§ 321. Recovery of possession. In case any person holds or continues
in possession of any of the land mentioned in this article, contrary to the
conditions or covenants of any lease or written agreement, he shall be liable
to an action of forcible detainer, or any other proper action for the recovery
of possession of such lands and damages for detention of the same. [R. C.
1905, § 187; 1893, ch. 118, § 36; R. C. 1899, § 203.]

§ 322. Reconveyance to the United States. In all cases where lands
have been erroneously or improperly certified or conveyed to the state of
North Dakota for school or other purposes by the United States, the governor
of the state is authorized to reconvey or relinquish by the execution, under
his hand and the seal of the state, of such conveyances as will be necessary
to convey or relinquish the title which the state may have to such lands.
[R. C. 1905, § 188; 1893, ch. 118, § 37; R. C. 1899, § 204.]
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§ 823. Patents, when to issue. No grant or patent for any lands sold
under the provisions of this article shall issue until payment in full is made
for the same and all terms of the contract of purchase are fully complied
with. Provided that payments upon the contract of purchase may be made
before due after the expiration of five years from the day of sale, and that
if made before due they shall be made at an interest paying date and one
year’s interest in advance shall be paid on all moneys so paid. Provided,
further, that any school or institution lands that may be required for townsite
purposes may be paid for at any time and patents issued therefor. Provided
further, that any lands sold under the provisions of law heretofore existing
may be paid for, upon the terms herein prescribed for sales of land hereafter
to be made. When the terms of the contract of purchase are fully complied
with as herein provided, the board of university and school lands shall so
certify to the governor, who shall thereupon issue to the purchaser thereof,
his heirs and assigns, a patent conveying the title of the state to said land,
and the governor shall likewise issue a patent to the purchaser of the rights,
title and interest of the original purchaser, his heirs and assigns, acquired
by any execution sale. All such patents shall be signed by the governor
and attested by the secretary of state with the great seal of the state, and
shall be countersigned by the board of university and school lands with
the seal of the secretary of said board. [1911, ch. 261, § 5; R. C. 1905, § 189;
1893, ch. 118, § 38; R. C. 1899, § 205.]

§ 324. Patents to be recorded. The registers of deeds of the several
counties of this state are authorized to record all patents issued by the
governor pursuant to the provisions of this article; and the records thereof
shall have the same effect as the record of other conveyances executed
according to the laws of this state. [R. C. 1905, § 190; 1893, ch. 118, § 39;
R. C. 1899, § 206.]

§ 3256. Taxation of land after sale. Purchaser of tax certificate. The
commissioner shall, as soon as possible after a sale of land, transmit to the
auditor of each county in which any lands mentioned in this article have
been sold, a detailed description of each parcel of the land so sold, and the
names of the purchasers, and the auditor shall extend the same upon his
tax duplicate for the purpose of taxation. The lands so contracted to be
sold by the state shall be subject to taxation from the date of such contract
and the taxes assessed thereon shall be collected and enforced in like manner
as against other land. Provided that in case the taxes assessed against any
of said lands remain unpaid until the first Monday in October of the fol-
lowing year then and thereupon the contract of sale for such lands shall,
if the board of university and school lands so determine, become null and
void. Provided further, that when a contract is not declared null and void
by said board for failure to pay taxes before the time provided by law for
the sale of land for delinquent taxes, any lands upon which taxes are delin-
quent at the time of such tax sale may be sold for delinquent taxes as other
lands are sold, and the purchaser at such tax sale of any such lands so sold
shall only acquire, by virtue of such purchase, such rights and interests
as belong to the holder and owner of the contract of sale issued by such
commissioner under the provisions of this article, and the right to be substi-
tuted in the place of such holder and owner of such contract of sale, as the
assignee thereof; and upon the production to the proper officer of the tax
certificate given upon such tax sale, in case such lands have not been redeemed,
such tax purchaser shall have the right to make any payment of principal
or interest then in default upon such contract of sale as the assignee thereof.
But no tax deed shall be issued upon any tax certificate procured, under the
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provisions of this section while the legal title of said lands remain in the
state of North Dakota. Whenever the contract for the sale of any of said
lands has been cancelled, it shall be the duty of the commissioner to notify
the auditor of the county in which such lands are located, of said cancella-
tion, and thereafter such lands shall not be listed for taxation, but, in the
event of the redemption of any such lands, the redemptioner shall pay as
taxes, in addition to all other charges, an amount equal to the tax last
levied thereon for each year such land was not listed for taxation, together
with such interest and penalty as would have been charged, if the same
had been regularly listed and taxed. [1911, ch. 261, § 6; R. C. 1905, § 191;
1893, ch. 118, § 40; R. C. 1899, § 207; 1901, ch. 168.]

§ 3826. Collections, how made. Duties of county treasurer. The pur-
chasers of any land mentioned in this article and the lessees of any such
lands, or their executors, administrators or assigns, shall pay to the county
treasurer of the county in which such land lies, any and all amounts that
may become due from time to time upon such contracts or leases for prin-
cipal, interest, penalties or rent, and for the amounts so paid the county
treasurer shall give to such person a duplicate receipt specifying the amount
paid, date of payment, the number of the contract or lease and the descrip-
tion of the land for which the payment is made, name of the person
making such payment, nature of the payment, whether for interest, principal,
penalty or rent and for what year, and a separate receipt shall be given for
each contract or lease, and a separate receipt for each year’s interest, and
principal and interest shall not be included in the same receipt. All moneys
received by each county treasurer under the provisions of this article shall
at all times be held by him subject to the order and direction of the state
treasurer and the board of university and school lands, and on the first day
of each month or within fifteen days thereafter, the county treasurer of
each county shall make report to the commissioner of university and school
lands of all moneys so collected by him during the next preceding calendar
month, which report shall be in such form and on such blanks as may be
prescribed and furnished by the commissioner, and a separate report shall
be made for principal, interest and rent, and such report shall embrace a
list of all receipts for the month, briefly described, amount of each receipt,
and the total amount collected for the month from each source. Such reports
shall be duly’ certified by the county treasurer as correct and shall be by
him transmitted forthwith to the commissioner of university and school
lands, together with a triplicate of each receipt shown on each report. The
county treasurer shall also and at the same time that he makes his report
to the land commissioner, make a similar report to the state auditor, of the
total amount collected from each of said sources for the month, which shall
correspond with the amount reported to the land commissioner as herein
provided, from principal, interest, rent and other sources. As soon as
possible after he has received the reports from the several county treasurers,
as provided in this section, it shall be the duty of the commissioner of univer-
sity and school lands to check up and verify said reports from the records
of his office and to apportion the several amounts to the funds to which
the same are applicable, which apportionment he shall certify to the state
auditor, who shall proceed to make drafts on the respective county treasurers
in the same manner as drafts are made for state taxes, and to the credit
of the proper funds as certified to him by the land commissioner. [1909,
ch. 207; R. C. 1905, § 192; 1893, ch. 118, § 41; R. C. 1899, § 208.]

§ 327. Bond of county treasurer, conditions of. The bond of each county
treasurer shall be conditioned for the honest and faithful discharge of
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all trusts and responsibility imposed by this article, and for the faithful
payment of and accounting for all moneys received by him under the
provisions of this article to the state treasurer or any other person entitled
to receive the same, and the board of university and school lands shall on
or before the first day of January, following any election for county officers,
certify to the chairman of the board of county commissioners of each county
the amount of money liable to come into the hands of the treasurer of the
county under the provisions of this article, and the board of county com-
missioners shall add to the amount of the sum required on his regular official
bond to the county double the sum so certified by the board of university and
school lands, and the record of the proceedings of such board of county
commissioners when fixing the amount of such bond shall specify in two
separate items the aggregate amount of the bond so made up, designating
one sum as the amount to indemnify the county, and the other to indemnify
the state for any losses incurred by reason of failure to comply with the
provisions of all laws regulating his duty. [R. C. 1905, § 193; 1893, ch. 118,
§ 42; R. C. 1899, § 209.]

§ 328. Fees to county treasurer. County treasurers shall be entitled to
a fee of one-half of one per cent on each dollar collected or received and
remitted by them in payment of principal or interest, fines, penalties and
damages on state lands, which fee shall be payable from the general fund
of the class of lands on which payment is made to such treasurer, and such
fee shall be paid to the county treasurer on vouchers countersigned by the
county auditor and approved by the commissioner of university and school
lands and such approved vouchers shall be paid out of any appropriation
for the expenses of appraisement and sale of such lands. [R. C. 1905, § 194;
1893, ch. 118, § 43; R. C. 1899, § 210.]

§ 320. Duty of county auditor. The county auditor shall, at the time he
is required by law to return abstracts of settlement to the state auditor,
also forward to the land commissioner all duplicate or triplicate receipts
of principal, interest, penalty or rental on state lands, with a certified
statement of such collection by the county treasurer, specifying the amount
of each item; and he shall also make such return at any other time as may
be required by the board of university and school lands. [R. C. 1905, § 195;
1893, ch. 118, § 44; 1897, ch. 145; R. C. 1899, § 211.]

§ 330. List of lands sold to be furnished county treasurer. On or before
the first day of December in each year the commissioner shall cause to be
made out and transmitted to county treasurers a statement showing the
lands sold in their respective counties, the number of the contracts of
purchase, the name of the person to whom each contract was issued, and the
amount of both principal and interest due on each on the first day of
January, together with such directions, instructions and blanks as shall
enable the county treasurers to carry out the provisions of this article. [R. C.
1905, § 196; 1893, ch. 118, § 45; R. C. 1899, § 212.]

§ 331. Township assessors to examine state lands. It shall be the duty
of all township and district assessors, whenever required by the commissioner
to examine and report on any lands designated to them by him, in the
manner and form prescribed by him, and for such examination they shall
be paid at the rate of three dollars per day for time actually engaged, upon
vouchers approved by the commissioner. [R. C. 1905, § 197; 1893, ch. 118,
§ 46; R. C. 1899, § 213.]

§ 332. Transfer of records to commissioner. All abstracts and convey-
ances of title to the state of North Dakota whether the said lands are held
for penal, educational, charitable, school or other purposes, shall be, by those
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-in whose charge such conveyances now are or may come, deposited with
and remain in the control of the commissioner of university and school
lands. [R. C. 1905, § 198; 1893, ch. 118, § 47; R. C. 1899, § 214.]

§ 333. Permanent and genmeral funds. The principal accruing from all
sales of school, university or other state lands under the control of the board
of university and school lands, as provided for in this article, shall become
a part of the several permanent funds to which they respectively belong
and shall not be reduced by any means whatever. All moneys received as
interest, for rents, penalties, permits or from any source other than from
the principal of sales shall become a part of the general or current funds
to which they respectively belong ans shall be distributed as directed by
law. [R. C. 1905, § 199; 1893, ch. 118, § 48; R. C. 1899, § 215.]

§ 334. Quantity of lands to be sold. No more than one-fourth of the
common school lands of the state shall be sold within the first five years after
they become salable under the provisions of section 155 of the constitution,
nor more than one-half of the remainder within ten years after the same
become salable as aforesaid. The residue may be sold at any time after the
expiration of such ten years; provided, however, that the coal lands of the
state shall not be sold, but may be leased under the provisions of any law
governing such leases. The words ‘¢ coal lands ’’ include lands bearing lignite
coal. [R. C. 1905, § 200; 1893, ch. 118, § 49; R. C. 1899, § 216.]

§ 8385. Expenses of sale, how paid. The expenses of publishing notices
of the sale of the university, school and all other public lands of the state
shall be paid by the state treasurer upon the warrant of the state auditor
out of the general or current funds of the different institutions as designated
in section 333, and such expenses shall be apportioned according to the
receipts credited each fund from proceeds of each and every sale. All bills
for such publishing shall be verified by the publisher and approved by the
board of university and school lands. There is hereby annually appropriated
out of any funds in the treasury not otherwise appropriated, the sum of
four thousand dollars, or so much thereof as may be found necessary, for the
purpose of paying the expense of appraising, advertising and selling common
school, institution or other lands, under the control of the board of university
and school lands. [R. C. 1905, § 201; 1893, ch. 118, § 70; R. C. 1899, § 234;
1901, ch. 13.]

ARTICLE 5.— LEASE OF ScHOOL LaANDS.

§ 336. Lands subject to lease. All the common school lands and all other
public lands of the state that are not of such value as will admit of appraisal
at ten dollars or more per acre, at the time of any regular appraisal, may
be leased; provided, that no leases can be granted for a period longer than
five years, and only for pasturage and meadow purposes, and at public
auction after notice as hereinafter provided; provided, further, that all
of such school and public lands now under cultivation may be leased at the
discretion and under the control of the board of university and school lands
for other than pasturage and meadow purposes until sold; provided, further,
that in case of a sale of the lands so leased during the term of the lease, the
lessee shall be given ninety days’ notice; provided, further, that at the expira-
tion of said lease or within ninety days of the date of receiving the aforesaid
notice, the said lessee may remove from said lands so leased, all fences,
sheds, water tanks, wind mills, etc., used upon said lands by said lessee.
All rents shall be paid annually in advance. [R. C. 1905, § 202; 1893, ch. 118,
§ 50; R. C. 1899, § 217; 1901, ch. 135.]

§ 337. May lease cultivated lands. The commissioner of university and
school lands is hereby authorized and empowered to lease cultivated school
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and institution lands in the several counties of the state for the period of
two years for the purpose of summer-fallowing the first year and cropping
the next, when in his opinion it is necessary so to do in order to clear the
same of noxious weeds, said lessee to pay only one year’s rent for the same.
‘When any lands are leased as above provided the party so leasing the same,
before lease is approved by the board of university and school lands, shall
pay to the county treasurer of the county in which the land is situated the
total amount of rent therefor. Should the lessee so renting the land as
above provided fail or neglect to summer-fallow the same at the proper time,
the board of university and school lands in their discretion may declare the
lease cancelled and the amount paid thereon will thereby become forfeited.
[R. C. 1905, § 203; 1899, ch. 166; R. C. 1899, § 217a.]

§ 338. Appraisal for lease by county board. It shall be the duty of the
county board of appraisers, each and every year, if so ordered, to appraise
in the same manner as all other lands that are listed for taxation are appraised
all the common school and other public lands of the state in their respective
districts that may be included in the order, making a return of all such
appraisals to the board of university and school lands in the form prescribed
on blanks furnished by the board; such returns to be made on or before
the first day of July of the same year; and for any services performed as
required by this article they shall be paid at the rate of three dollars per
day, to be paid by the state treasurer out of the funds appropriated for the
current expenses of such board. It shall be the duty of the board of
university and school lands to equalize the appraisements so returned as
to counties by adding thereto or taking therefrom such a uniform percentage
as may in its judgment seem proper and fair in order to arrive at a just and
equitable equalization between the several counties, and upon such valuation
so fixed the board of university and school lands are authorized to fix a per
cent per acre as the minimum price at which the land can be leased ; provided,
that the lowest price of lands leased for pasturage cannot be below one-half
of one per cent of the average value in the county, and for any cultivated
lands in the county the lowest price cannot be below two and one-half per
cent of the appraised value of each cultivated tract. And when advertising
the same for lease they shall set opposite each description the value thereof
as equalized by them, which valuation shall form the basis for leasing the
same. [R. C. 1905, § 204; 1893, ch. 118, § 51; R. C. 1895, § 218.]

§ 339. Selection of lands for lease. The board of university and school
lands shall have the power, and it is hereby made its duty to select from the
lands so appraised such tracts as in the judgment of the board can be
leased with profit to the school and other permanent land funds of the state,
or as the legislature may by law order to be leased, and shall at such time as
in its judgment is for the best interests of the state, proceed to advertise
for lease and offer for lease, in each succeeding year, such lands as have
thus been selected. [R. C. 1905, § 205; 1897, ch. 145; R. C. 1899, § 219.]

§ 340. Advertisement for leasing. All such lands to be leased, or offered
for lease, lying within the respective counties, shall by the board of university
and school lands, be advertised for lease by publication once a week for
not less than sixty days, in some newspaper or newspapers of general
circulation in the vicinity of such lands. Such advertisement shall contain
the designation or proper description of each tract or parcel of land so to
be leased, the appraised value of each tract and the per cent on such
valuation fixed by the board as the minimum price at which such land can
be leased, and the terms of the lease. A copy of such advertisement shall
also be posted in a conspicuous place at the court house of the county, and

89



§§ 340-344 POLITICAL CODI. Public Boards.

a notice of the time and place where the said lands are to be leased shall
also be published for not less than sixty days in one newspaper at the seat
of government by such board of university and school lands; provided, that
if in the opinion of the board there will not be sufficient of such lands situate
in any county leased, to warrant the expense of advertisement in a news-
paper by description of each tract or parcel, the notice may be given by
general advertisement. [R. C. 1905, § 206; 1893, ch. 118, § 53; R. C. 1899,
§ 220; 1901, ch. 192.]

§ 341. Manner of leasing. By whom made. How conducted. It shall
be the duty of the commissioner of university and school lands, or such
other person as may be appointed by the board of university and school
lands, to conduct the leasing of such lands in accordance with the provisions
of this article and such directions as shall be prescribed therefor by the
board; provided, that the leasing shall be at public auction to the highest
bidder at the court house or place where terms of the district court are
held, commencing on the day specified in the advertisement for such lease
and between the hours of ten o’clock a. m. and five o’clock p. m. to continue
from day to day until all tracts or parcels of land advertised for lease shall
have been leased or offered for lease; but the time for leasing the same shall
not exceed ten days in any county, except that an adjournment may be made
over the Sabbath or any legal holiday. In counties where a large number
of tracts of land are to be leased the land situated in certain townships may
be designated in the advertisement to be leased on certain specified days
and in such case such lands shall be leased or offered for lease on such
specified days, or for want of time for the leasing or offering for lease of
all such designated lands, the leasing of those unoffered may be adjourned
until the following day or days, when they must be the first lands offered
for lease. Such lands as shall not have been specially subdivided shall be
leased or offered for lease in tracts of one-quarter section each, and those
so subdivided in the smallest subdivision thereof. Notice must be given
when the land is offered that all bids are subject to approval by the board.
At the time of offering the lands for lease the county auditor of the county
shall act as clerk, and it shall be his duty to make report thereof, stating
the terms of such leasing, as is prescribed in section 307 for making reports
of sales. [R. C. 1905, § 207; 1893, ch. 118, § 54; R. C. 1899, § 221.]

§ 342. Bidders to pay first year’'s rent at time of leasing. Provisions for
failure to pay. The highest bidder for any parcel of land shall at once
deposit the amount of his bid with the county treasurer, who shall act as
treasurer of said leasing, failing to do which the bid of the next highest
bidder shall be accepted under like conditions; provided, his bid shall not
be less than the minimum price as fixed under and in pursuance of section
338. [R. C. 1905, § 208; 1897, ch. 145; R. C. 1899, § 222.]

§ 343. Adjournment of lease. Whenever the board of university and
school lands finds that the interests of the state will be subserved by the
adjournment of the time for offering lands for lease, the authority conferred
by section 305 for adjournment of sales is made applicable to the leasing
of lands. [R. C. 1905, § 209; 1893, ch. 118, § 56; R. C. 1899, § 223.]

§ 344. Approval of lease and execution of contract for lease. Board of
university and school lands to have power to lease to applicants in certain
cases. Immediately upon receipt of the report of the county auditor as
required by this article, the board of university and school lands shall approve
and confirm the lease of all such tracts as in its judgment should be made,
and shall at once certify a list of the approved leases to the commissioner
who shall without delay execute duplicate contracts of lease in the form
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prescribed by the board, and forward to the lessee a copy marked ‘‘ dupli-
cate,’”’ the *‘ original ’’ being filed in the office of the commissioner, who shall
also forthwith certify to the auditor of the proper county, a list of such
leases as have been approved by the board. In case any of the lands in any
county may remain unleased after the date advertised for the leasing, the
board shall have authority to make contracts of lease for said lands to the
first applicant therefor at not less than the minimum price thereof. [R. C.
1905, § 210; 1897, ch. 145; R. C. 1899, § 224.]

§ 345. Lessee not to destroy timber. No lessee of any of the common
school or public lands of this state or his heirs or assigns shall cut down or
take away from any such tract any timber, trees or wood, or suffer or cause
the same to be done, by any person, except that such lessee may cut down
or use such amount of dead or prostrate trees or timber as may be sufficient
to supply him with fuel for his family, or the families of his employes actually
residing upon said tract; and further, that such lessee, his representatives
or assigns may, during his term or within a reasonable time thereafter,
remove any pump, curbing, fencing, or any other improvement he may have
placed thereon or received from any preceding occupant or lessee of the land.
Any lessee violating the provisions of this section shall forfeit his lease and
all rights and interests thereunder, and shall be liable to the state for
damages sustained by the state by reason thereof, and shall be guilty of a
misdemeanor. [R. C. 1905, § 211; 1893, ch. 118, § 59; R. C. 1899, § 225; 1901,
ch. 137.]

§ 346. Lessee not to break uncultivated land. No lessee, or his heirs or
assigns of any lessee, of any of the common school or public lands of this
state, leased for meadow or pasturage purposes, or of school or public lands
leased for the purpose of cultivation, which may contain any uncultivated or
unbroken land, shall break, plow or cultivate any unbroken land on any
tract so leased, or cause or suffer it to be done by any other person. And
any lessee, or his heirs, or assigns, who shall violate the provisions of this
section shall incur the same forfeitures and liabilities as are provided in the
preceding section, and shall also be guilty of a misdemeanor. [R. C. 1905,
§ 212; 1893, ch. 118, § 60; R. C. 1899, § 226.]

§ 347. Hay not to be cut before July first. No lessee or his heirs or
assigns, shall mow or cut for hay or feed any grass on any unbroken land,
or cause or suffer the same to be done by any other person prior to the first
day of July in any year. And any lessee or his heirs or assigns, who shall
violate the provisions of this section shall incur the same forfeitures and
liabilities as are provided in section 345, and shall also be guilty of a mis-
demeanor. [R. C. 1905, § 213; 1897, ch. 145; R. C. 1899, § 227.]

§ 348. Board of university and school lands to grant permits to cut hay
and to remove dead and down timber. The board shall have authority,
when in its judgment it is for the best interests of the state so to do, to sell
the right to cut grass on any of the public lands of the state and to sell any
down and dead timber on said lands for such price, terms and conditions
as they may think proper, but no dead timber, if standing, shall be deemed
to be included in the sale unless expressly so specified in the permit. All
such permits shall only be for the current season and between the fifteenth
day of June and the first day of April of the following year, and no
control or rights of occupancy of said land shall be other than what is
specified in such permit; said permit shall be sold by the several county
treasurers, whose duties and compensation shall be prescribed by the board
of university and school lands, but said compensation shall be based upon
a percentage of amounts of money collected and remitted to the state treas-
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urer from said sale of grass and timber in their respective counties. All
permits shall be paid for in advance. [R. C. 1905, § 214; 1897, ch. 145; R. C.
1899, § 228.] .

§ 349. Trespass upon public lands. OCivil action for. Whoever commits
any trespass upon any of the lands owned, or held in trust, or otherwise by
the state shall be liable in treble damages in an action to be brought in the
name of the state, if such trespass is adjudged to have been willful; bqt
gsingle damages only shall be recovered in such action if such trespass is
adjudged to have been casual and involuntary. [R. C. 1905, § 215; 1893,
ch. 118, § 63; R. C. 1899, § 229.]

§ 850. Board empowered to lease school lands for coal mining. The board
of university and school lands is hereby authorized and empowered to lease,
for coal mining purposes, any lands under its control designated as common
school lands, and all other public lands of the state owned or held in trust
by the state, or granted to any public institution of the state, which contain
coal, including therein lignite coal. Any lease so made shall be for such
period of time as such board may determine. [R. C. 1905, § 216; 1903,
ch. 176, § 1.]

§ 351. How advertised. The manner of advertising and of leasing such
lands for coal mining purposes, and approval and execution thereof, shall be
the same as provided in sections 340, 341 and 344. [R. C. 1905, § 217; 1903,
ch. 176, § 2.]

§ 362. Minimum price. Such lands shall not be leased for coal mining
purposes for a less sum than ten cents per ton of two thousand, two hundred
forty pounds, for each and every ton of coal mined thereon; provided, that
no lease of any such land for such purpose shall be made for less than ten
dollars per annum for each and every forty-acre tract or fraction thereof,
it being expressly provided that at the time of the making and execution
of such lease, and annually thereafter, there shall be paid by the lessee an
amount equal to ten dollars for every forty-acre tract of land so leased,
or any fraction thereof, to the person, and in the manner prescribed herein,
or by the rules and regulation of the board of university and school lands;
it being further provided that upon such lessee mining any coal or lignite
coal thereon during a period of one year from and after the date of such
payment, such lessee shall have credit upon the amount due under the terms
of such lease on tonnage, for the amount paid at the execution of such
lease or at the time of the annual payments thereafter made as hereinbefore
provided ; the amount received for the lease of any such land for coal mining
purposes to be used in the same manner, and for the same purpose, as is
provided for other money received for the lease of common school and other
public lands. [R. C. 1905, § 218; 1903, ch. 176, § 3.]

§ 363. Board authorized to make rules. The board of university and school
lands is hereby authorized to make such rules and regulations, as shall be
by it deemed necessary, for the manner of determining the amount of rent
due under any such lease, the manner and time of payment, and for such
other conduct of the business of such leasing not in conflict with the pro-
visions of law. [R. C. 1905, § 219; 1903, ch. 176, § 4.]

§ 364. Lease not to interfere with right to lease for pasture or meadow.
The leasing of any such land for coal mining purposes shall not interfere
with the right and authority of such board to lease the same land for pasture
or meadow purposes, and each and every lease so made for coal mining
purposes shall contain therein a provision plainly and explicitly reserving
to such board the right to so rent such lands for pasture and meadow
purposes, without such renting in any manner affecting the conditions or
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terms of such lease for coal mining purposes, and reserving to the said board
the right to use, occupy and lease the surface of all such lands; provided,
that any such lessee for coal mining purposes shall have the right to the
use and occupancy of so much of the surface of such lands as may be necessary
for entry, dumps, buildings, tramways or other railways, roadways or uses
in the mining, storing and shipping of coal mined thereon. [R. C. 1905, § 220;
1903, ch. 176, § 5.]

§ 356. Leasing restricted. No leases shall be made of any such lands
having coal or lignite coal thereon for pasture or meadow purposes, except
there shall be contained in such lease a provision authorizing the leasing
of the same land for coal mining purposes, and reserving to the said board
the right to use and occupy, or lease for use and occupancy, and authorizing
the use and occupancy of so much of the surface of said land as shall be
required by any lessee of the same for coal mining purposes, for the uses
and purposes set forth in section 354. [R. C. 1905, § 221; 1903, ch. 176, § 6.]

§ 866. Board to make schedule of lands. The board of university and
school lands shall, as soon as possible, and by the best means at its command,
and with the assistance of the state geologist, proceed to ascertain and
determine the quantity and description of all common school, or other public
lands under its control, on which coal or lignite coal exists, and make and
compile a statement and schedule of all such lands. [R. C. 1905, § 222; 1903,
ch. 176, § 7.] -

§ 357. Penalty for violation. Any person, firm or corporation who shall
mine, remove or cause to be mined or removed, from any common school
land, or other public lands of the state, any coal or lignite coal, except the
same shall be so mined or removed under and by virtue of the terms of this
article, shall be liable to the state of North Dakota in damages in the sum
of one dollar for each and every ton of coal or lignite coal so mined or
removed, and shall be deemed guilty of a misdemeanor and, upon conviction
thereof, shall be punished.by a fine of not less than two hundred and fifty
dollars, nor more than one thousand dollars, or by imprisonment in the
county jail for not less than thirty days nor more than one year, or by both
such fine and imprisonment. Each and every day or fraction of a day so
occupied in mining or removing such coal or lignite coal from any such
land, is hereby declared to be a separate offense against the provisions of
this article. [R. C. 1905, § 223; 1903, ch. 176, § 8.]

§ 358. Willful trespass. Penalty. Whoever commits any willful trespass
upon any of the lands owned or held in trust or otherwise by this state, either
by cutting down or destroying any timber or wood standing or growing
thereon, or by carrying away any timber or wood therefrom, or by mowing or
cutting or removing any hay or grass standing or growing or being thereon,
or who injures or removes any buildings, fences, improvements or other
property belonging or appertaining to said land or unlawfully breaks or
cultivates any of said lands or aids, directs or countenances such trespass
or other injury shall be deemed guilty of a misdemeanor, and on conviction
thereof shall be punished by imprisonment in the county jail not more than
one year, or by fine not exceeding five hundred dollars, or both such fine
and imprisonment, in the discretion of the court. And whoever is occupying,
residing upon or in possession of any school or other public lands owned or
held in trust or otherwise by the state at the time of the passage, approval
and taking effect of this article without a valid lease therefor shall be deemed
and held to be a willful trespasser thereon, and guilty of trespass upon such
land, and upon conviction thereof shall be punished as provided for in this
section for any other act of trespass. [R. C. 1905, § 224; 1893, ch. 118, § 64;
R. C. 1899, § 230.]
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§ 359. Property to be seized. In addition to the penalties provided for
in this article against those committing trespass upon any of the lands
owned or held in trust or otherwise by this state, the commissioner is author-
ized and empowered without legal process to seize and take, or cause to be
seized and taken any and all timber, grass, wood or other property unlaw-
fully severed from such lands, whether the same has been removed from such
lands or not, and may dispose of the property so seized and taken, either at
public or private sale, in such manner as will be most conducive to the
interests of the state; and all moneys arising therefrom after deducting the
reasonable and necessary expenses of such seizure and sale shall be made
a part of the general fund belonging to the public lands and shall be dis-
tributed in accordance with the provisions of this article. [R. C. 1905, § 225;
1893, ch. 118, § 65; R. C. 1899, § 231.]

§ 360. Damages. All damages recovered for any trespass, or other injury
upon or to any of the lands mentioned in this article shall be paid over to
the state treasurer for the benefit of the general fund to which the same
properly belongs. [R. C. 1905, § 226; 1893, ch. 118, § 67; R. C. 1899, § 232.]

§ 361. State’s attorney to prosecute and report. The state’s attorneys of
the several counties shall promptly report to the commissioner all cases
of trespass committed upon such lands, which may come to their knowledge,
and shall, when directed by the attorney-general, prosecute all actions for
any trespass or injury thereto, or for recovery of possession thereof, or
otherwise. [R. C. 1905, § 227; 1893, ch. 118, § 68; R. C. 1899, § 233.]

§ 362. Expense of advertising and leasing. There is hereby annually appro-
priated out of any funds in the treasury not otherwise appropriated the
sum of two thousand dollars, or 80 much thereof as may be found necessary,
for the purpose of paying the expense of advertising the common school lands
for lease and the attendant expense of leasing the same. [R. C. 1905, § 228;
1897, ch. 19; R. C. 1899, § 234a.]

§ 363. Fees. Duty of county treasurers. It shall be the duty of the
commissioner of university and school lands to charge and collect the follow-
ing fees: For each one year lease of school or other state lands, one dollar
and fifty cents; for each lease for a period of more than one year, three
dollars; for each contract for lands purchased, five dollars; for each patent,
five dollars; for approving and recording each assignment of school land
contract, five dollars; for furnishing certified copies of school land contracts,
three dollars. All fees must be paid in advance, and when collected must be
paid into the state treasury at the end of each month and be placed to the
credit of the expense fund of the board of university and school lands. It
shall be the duty of the county treasurer of any county where any such lands
are leased, or sold, to collect the fees hereinbefore provided for at the time
the first payment thereon is made for leases and contracts of sale, and trans-
mit the same to the commissioner on the first day of each month. [R. C. 1905,
§ 229; 1899, ch. 165; R. C. 1899, § 234b; 1901, ch. 191.]

§ 364. Appropriation for expenses of board. There is hereby annually
appropriated out of any funds in the treasury not otherwise appropriated
the sum of five thousand dollars, or so much thereof as may be found
necessary, for the salaries and expenses of the commissioner of university
and school lands, clerk hire, record books, blanks and all such other expenses
as shall be necessarily incurred by the board of university and school lands
in carrying out the provisions of this article, and such expenses shall be
paid out of the treasury, and upon satisfactory vouchers therefor the state
auditor shall issue his warrant for the same. [R. C. 1905, § 230; 1893, ch. 113,
§ 71; 1895, ch. 112, § 1; R. C. 1899, § 235.]
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ARTICLE 6.— ExAMINATION OF LANDS FOR LiGNITE CoAL VEINS.

§ 366. Purpose of examination. The board of university and school lands
shall, as soon as practicable after the passage of this act, proceed to make an
examination of all unsold school and state land, to ascertain the depth below
the surface, the thickness and extent of any coal vein underlying such land,
and to obtain data bearing on the soil characteristics and topographical
features of each quarter section of land. [1911, ch. 262, § 1.]

§ 366. State engineer to aid. Data to be filed. It shall be the duty of the
state engineer to aid the board of university and school lands in carrying out
the provisions of section 365, and whenever in the opinion of the state engineer
- it is necessary to make test drillings or borings in order to determine the
depth below the surface, the thickness of the vein and the area of coal which
underlies any state or school land, to make such test drillings or borings, and
it is also made the duty of the state engineer when making such examinations
to, at the same time, make a surface examination showing the soil character-
istics and topographical features of each quarter section of land investigated.
All data on the lignite coal veins and the surface characteristics of each and
every quarter section examined by the state engineer shall be filed with the
board of university and school lands for their use. [1911, ch. 262, § 2.]

§ 367. Expenses, how paid. All expenses incurred for equipment and assist-
ants shall be paid by the state auditor upon presentation of properly prepared
vouchers approved by the board of university and school lands. [1911, ch. 262,
§ 3]

§ 368. Appropriation. There is hereby appropriated out of the general fund
the sum of fifteen hundred dollars, or so much thereof as may be necessary,
for the purchase of drilling apparatus and equipment, and the sum of two
thousand dollars for the expenses connected with the carrying out of this
article. [1911, ch. 262, § 4.]

ARTICLE 7.— THE STATE BOARD OF AUDITORS AND STATE DEPOSITARIES.

§ 369. Membership of board. There is hereby created a board of auditors
for the state of North Dakota, which shall consist of the secretary of state, the
state auditor and the attorney-general, whose duty it shall be to examine
and audit the accounts, books and vouchers of the state treasurer, and to
take an account and ascertain the amount of funds in the state treasury or
belonging to the state at least twice in each year without previous notice
to the treasurer, and make report thereof and of their acts and doings in the
premises to the governor, and also to witness and attest the transfer and
delivery of accounts, books, vouchers and funds by any out-going treasurer
to his successor in office, and report the same to the governor, and the failure
or neglect of the aforesaid board of auditors or any member thereof, to do
and perform any of the acts at the time, or times, and in the manner in this
section provided for, shall constitute and be misdemeanor in office, provided,
that the physical disability of any member of the aforesaid board shall be
sufficient excuse, during such disability, for the nonperformance of his part
of any of the acts herein required. The board is authorized and empowered
to employ such expert accountants as it may deem necessary to carry out
the provisions of this section. [1911, ch. 52; R. C. 1905, § 231; 1893, ch. 48,
§ 1; R. C. 1899, § 236.]

§ 370. State depositaries. All funds of the state shall be deposited by the
treasurer in one or more designated state or national banks in the state of
North Dakota on or before the first day of each month in the name of this
state. Such bank or banks shall be designated by the board of auditors in
conjunction with the governor after advertising in one or more newspapers
punblished in this state for at least thirty days for proposals, and receiving

95



§§ 370-374 POLITICAL CODE. Public Boards.

proposals, stating what interest will be paid on monthly balances of such
funds on condition that such funds with accrued interest shall be subject
to draft and payment at all times on demand; provided, that the amount
deposited in any bank shall not exceed fifty per cent of its paid-up capital
and surplus. Interest on the fund so deposited, shall be not less than two
nor more than three per cent per annum, payable on the average daily
balance. Each bank, so designated, shall continue to be a depositary unless
revoked by the board until the board of auditors designate new depositaries
which shall be done at a meeting to be held on the second Tuesday in January
of every even numbered year, and until depositaries so designated shall
have qualified. [R. C. 1905, § 232; 1893, ch. 48, § 2; 1899, ch. 150; R. C. 1899,
§ 237; 1905, ch. 173.]

§ 371. Bond to be furnished. Before any bank shall be designated as such
depositary it shall deposit with the state treasurer a bond payable to the
state and executed by not less than seven freeholders of the state as sureties,
or in lieu of such personal bond such bank or banks may file a surety com-
pany bond for a sum equal to the amount of funds such bank may receive
according to section 370. Such bond shall be approved by the governor
and state board of auditors and shall be in such an amount as such board
shall direct. If a personal bond is accepted, it shall be for a sum not less
than double the amount of the funds to be deposited in such bank at any
gzg ]time. [R. C. 1905, § 233; 1893, ch. 48, § 3; R. C. 1895, § 238; 1901, ch.

Liability of sureties on bond of bank as depository of public funds as affected b,
acquiescence or connivance of public officials in misuse of the funde. 26 L.R.A.(N.S.
865.

§ 372. Treasurer exempt from liability. Whenever any portion of the funds
of the state is deposited in any national or state banks in the manner above
provided the state treasurer and the sureties on his bond shall be exempt
from all liability by reason of the loss of any such deposited funds from
failure, bankruptcy or any other act of such bank to the extent and amount
of such funds in the hands of such bank at the time of such failure or bank-
ruptey. [R. C. 1905, § 234; 1893, ch. 48, § 4; R. C. 1899, § 239.]

Liability on official bond for loss of money by theft or bank failure. 22 L.R.A. 449.

Liability of public officer for loss of funds by failure of bank in which they are
deposited. 36 L.R.A.(N.S.) 285.

Care required of officers in selecting bank for deposit of public funds. 7 L.R.A.(N.S.)
1084.

Constitutionality of statute releasing public officer or his surety from liability for loss
of public fund. 41 L.R.A.(N.S.) 97.

§ 373. State examiner to examine national banks designated as state
depositaries. Every national banking corporation, heretofore or hereafter
designated as a state depositary, under the provisions of section 370 or
which shall have at any time on deposit any of the public funds or moneys
of the state of North Dakota or of the public institutions thereof, is hereby
required to permit the examination and inspection by the state examiner
of any report or reports made to the comptroller of the currency, relating
to the financial condition of such association. The state examiner may also
call for special reports from any such depositary whenever in his judgment
the same is necessary in order to obtain full and complete knowledge of the
ctl)ln%itizo]n of the public funds therein deposited. [R. C. 1905, § 235; 1905,
ch. 172.

§ 374. Refusal to allow examination. Treasurer withdraw funds. In
case of failure or refusal of any such state depositary to comply with
the provisions of section 373, it shall be the duty of the state examiner to so
certify to the state treasurer, and it shall be the duty of the state treasurer
to forthwith withdraw from such depositary any public funds on deposit in
the same. [R. C. 1905, § 236; 1905, ch. 172.]

96



Public Boards. POLITICAL CODE. §§ 375-380

ARTICLE 8.— STATE AUDITING BOARD.

§ 375. State auditing board. Duties. The governor, state auditor,
attorney-general, state treasurer, and secretary of state, shall constitute a
board to be known as the state auditing board. This board shall hold
regular monthly meetings and such other times as shall be deemed necessary,
in the executive office at the seat of government. The state auditor shall
act as secretary of the board and shall receive and file all claims presented to
him for payment in the order in which presented, and bring them before the
board at its next meeting. It shall be the duty of this board to audit all
claims which may come before it, and no warrant shall be drawn on the state
treasury by the state auditor in payment of any claim except such as have
been duly passed upon and approved by the state auditing board. [1911, ch.
61; R. C. 1905, § 237; 1901, ch. 33.]

ARTICLE 9.— BoaArD oF TRUSTEES OoF PUBLIC PROPERTY.

§ 376. Board, of whom composed. The governor, secretary of state and
state auditor are constituted a board of trustees of public property, and
such board shall have charge and control of the capitol, the executive
mansion and the park and public grounds connected therewith. [R. C. 1905,
§ 238; 1897, ch. 162, § 1; R. C. 1895, § 154.]

§ 377. Board toreport estimates to legislative assembly. Such board
shall, at the opening of each session of the legislative assembly, report to it
an estimate of the appropriation necessary to defray the expenses of keeping
the capitol building, executive mansion and public grounds in repair, and
for fuel and other incidental expenses for keeping and maintaining the state
offices for the ensuing two years. [R. C. 1905, § 239; 1887, ch. 162, § 2; R. C.
1899, § 155.]

As to reports of public boards in general, see sections 95, 97, 98, 633. .

§ 378. Power to acquire land. That the board of trustees of public prop-
erty are hereby authorized to secure by purchase or by condemnation pro-
ceedings for the state, any lots or land which in their judgment might be
necessary for the capitol park and site purposes. [1913, ch. 9, § 1.]

§ 379. Appropriation. That there is hereby appropriated out of the capitol
building fund the sum of five thousand ($5,000) dollars, or so much thereof
38 gnazy] be necessary to carry out the provisions of section 378. [1913, ch.

ARTICLE 10.— STATE HISTORIOAL SOCIETY.

§ 380. State historical society. Powers. Ex-officio members of board.
The state historical society of North Dakota shall be the trustee of the
state, and as such shall faithfully expend and apply all money received from
the state to the uses and purposes directed by law, and shall hold all its
present and future collections and property for the state, and shall not
sell, mortgage, transfer or dispose of in any manner, or remove from the
historical rooms in the capitol at Bismarck any article therein without
authority of law; provided, this article shall not prevent the sale or exchange
of any duplicates that the society may have or obtain; and provided, that
the secretary of the said society shall have power to withdraw for temporary
use such of the collections as shall be needed for the compilation and editing
of the publications of the society, and that such of the collections as may
be needed for exhibition purposes may be withdrawn for that purpose by
the authority of the board of directors. The governor, auditor, secretary
of state, commissioner of agriculture and labor, and superintendent of public
instruction shall be ex-officio members of the board of directors of said society,
and shall take care that the interests of the state are protected. [R. C. 1905,
§ 240; 1895, ch. 70, §§ 1, 2; R. C. 1899, §§ 152, 153 ; 1905, ch. 25, § 1.]
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§ 381. Duties. It shall be the duty of said society:

1. To collect books, maps, charts and other papers and materials illustra-
tive of the history of this state in particular and of the west generally.

2. To obtain from the early pioneers narratives of their exploits, perils
and adventures.

3. To procure facts and statements relative to the history, progress and
decay of our Indian tribes so as to exhibit faithfully the antiquities and
the past and present resources and conditions of this state.

4. To purchase books to supply deficiencies in the various departments
of its collection, and especially reports on the legislation of other states,
on railroads and geological surveys and of educational and humane institu-
tions for legislative reference, and such other books, maps, charts and
materials as will facilitate the investigation of historical, scientific and literary
subjects. The secretary of state shall furnish to the state historical society
of North Dakota, for reference and exchange purposes, fifty copies each of
every state publication.

5. To thoroughly catalogue the entire collections of said society for the
more convenient reference of all persons who have occasion to consult the
same. The state shall bind the unbound books, documents, manuscripts and
pamphlets, and especially newspaper files containing legal notices, in the
possession of the state historical society of North Dakota.

6. To prepare biennially for publication a report of its collections and
such other matters relating to the transactions of the society as may be useful
to the public, there shall be printed by the state one thousand five hundred
copies of the biennial volume of collections of the state historical society of
North Dakota, five hundred copies of which shall be bound in cloth and
the remainder authorized by law shall be bound in pamphlet form. In
addition to this the state shall print such separates of various portions of
the volume, not to exceed fifty each, as may be desired by the society for
special distribution. The state historical society shall have charge of the
distribution and sale of the foregoing volumes and separates, and the board
of directors shall account for such proceeds in the manner provided in section

382,
This par. 6 in R. C. 1905, § 241, was amended to read as above in Laws 1907, ch. 130.

7. To keep its rooms open at all reasonable hours on business days for the
;eception of the citizens of this state who may wish to visit the same, without

ee.

8. Whenever any grant, devise, bequest, donation or gift or assignment of
money, bonds or choses in action, or of any property, real or personal, shall
be made to the state historical society of this state, said society is hereby
directed to receive and accept such and the right and title to the same shall
pass to the state. [R. C. 1905, § 241; 1895, ch. 70, § 2; R. C. 1899, § 153;
1905, ch. 25, § 2.]

§ 382, Appropriation. For the purpose of aiding in the performance of
said duties there is hereby annually appropriated to the said society the
sum of two thousand dollars. The board of directors of said society shall
keep a correct account of the manner of expenditure of the money hereby
appropriated, and report annually to the governor a detailed statement of

such expenses. [1907, ch. 132; R. C. 1905, § 242; 1905, ch. 25, § 3.]
See a8 to annual reports to the governor by public boards, sections 95, 97, 98, 633.

§ 383. Further appropriation. There is hereby appropriated annually out
of any money in the hands of the state treasurer, not otherwise appropriated,
for the state historical society of North Dakota, eight hundred dollars for
field officer’s work between the dates of March fifteenth and November
fifteenth, in each year, and one thousand eight hundred dollars for salary of
the curator of museum. [1909, ch. 139; 1907, ch. 133.]

§ 384. Powers of society as to historical sites and relics. The state historical
society may from time to time receive contributions of historical sites and
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relics, or money for the purchase of such sites or relics, and may purchase
such sites or relics. It may purchase not exceeding ten acres of land, em-
bracing the site of old Fort Abercrombie, in Richland county, at a cost
not exceeding five hundred dollars, and not exceeding ten acres of land,
embracing the site of the first Christian mission grounds, at Walhalla, in
Pembina county, at a cost not exceeding five hundred dollars. When land
shall be contributed or purchased as herein authorized for historical purposes,
title shall vest in the state of North Dakota, and the land may be placed in
the custody of the old settlers’ associations of the respective counties in
which said sites are located, and may be improved and used by them for
public park purposes and for the accumulation and care of relics of historical
interest. When relics are contributed or purchased they shall be placed in
the custody of the state historical society and those of a local historical
nature may be loaned to the county old settlers’ associations when proper
provision has been made for their care and preservation. Money contributed
for the purchase of historical relics or sites shall be placed in the hands of
the state treasurer and shall be paid out on warrant of the state auditor
when approved by the state historical society, or a majority of its members.
[R. C. 1905, § 243; 1903, ch. 15, § 1.]

§ 385. Appropriation. There is hereby appropriated for the purpose of
the preceding section the sum of one thousand dollars, or so much thereof
as may be necessary, out of any money in the state treasury not otherwise
appropriated; provided, that before said appropriation shall be available
there shall have been placed in the hands of the treasurer of the state of
North Dakota, to the credit and for the use and benefit of said state historical
society the sum of one thousand dollars as a contribution from interested
persons for carrying out the provisions of section 384. [R. C. 1905, § 244;
1903, ch. 15, § 2.]

ARTICLE 11.— WHITE STONE HILLS BATTLEFIELD COMMISSION.

§ 386. Grant of government land accepted. The grant of said land, to
wit: the southeast quarter of section seven, the southwest quarter of section
eight, the northeast quarter of section eighteen and the northwest quarter of
section seventeen, all in township one hundred and thirty-one north, of range
sixty-five west, in Dickey county, made by the United States to the state of
North Dakota, is with all the emoluments and obligations, connected there-
with is hereby in all things accepted. [R. C. 1905, § 245; 1905, ch. 48, § 1.]

§ 387. Governor to appoint commission. Term of office. The governor is
hereby authorized, directed and empowered to appoint a commission of three
citizens of the state of North Dakota, to be known as the ‘‘ White Stone Hills
Battlefield Commission ’’ and the members of which commission shall hold
office for the term of two years from and after the date of their appointment.
[R. C. 1905, § 246; 1905, ch. 48, § 2.]

§ 388. Organization. Duties. State property. It shall be the duty of
such commission to meet for organization at the city of Oakes in the county
of Dickey, in the state of North Dakota, within thirty days after appointment,
and organize by the election of one of their number as chairman and another
as secretary. Said commission shall then take all necessary steps to properly
inclose said battlefield and to improve the same in so far as may be done
consistently with the provisions of this article, and to make and enforce
regulations relating to the further improvement, erection of monuments,
markers, roads, drives, walks and other means of making the same attractive,
and preserving the natural attractions thereof, and regulating the entry of
persons thereon and traffic over the same; that in so doing, the said commis-
sion shall be and the same is hereby authorized and empowered to receive for
and in the name of the state contributions or gifts of money, work, material,
monuments, markers, and other things which may come into its hands in the
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performance of the things herein contemplated by it to be done. All property
of every kind coming into the hands of said commission and all monuments,
markers and other improvements made upon and about said premises, shall
be forever the property of the state of North Dakota. [R. C. 1905, § 247;
1905, ch. 48, § 3.]

§ 389. No salary or compensation. The members of said commission shall
not be entitled to any salary or compensation for services rendered or time
expended by them or either of them. [R. C. 1905, § 248; 1905, ch. 48, § 4.]

§ 390. Treasurer of commission. The treasurer of the state of North
Dakota is hereby made the treasurer of said commission and all moneys
coming into the hands of said commission, or of the members thereof, shall be
by them immediately paid over to the state treasurer for account of the same.
[R. C. 1905, § 249; 1905, ch. 48, § 5.]

§ 391. Vouchers for disbursements, how approved. Filed with state anditor.
The disbursements of said commission shall be at all times evidenced by
vouchers approved by the chairman and secretary of said commission and
filed with the state auditor. [R. C. 1905, § 250; 1905, ch. 48, § 6.]

§ 392. Commission report to governor. The said commission shall keep a
complete record of all its proceedings and shall, on or before the first day
of January of each odd numbered year transmit to and file with the governor

a report of the same. [R. C. 1905, § 251 ; 1905, ch. 48, § 8.]
As to reports to the governor by public boards, see sections 95, 97, 98, 633.

§ 393. Authority to sell granted. The trustees of the White Stone battle-
field commission are hereby empowered to sell to the highest bidder for cash
at a price not less than the appraised valuation, to be fixed by the county
board of appraisers of state land, provided, however, that said land shall not be
appraised at a less value than seven dollars per acre, such portion of the south-
east quarter of section number seven, the southwest quarter of section number
eight, the northeast quarter of section number eighteen, and the northwest
quarter of section number seventeen, all in township number one hundred and
thirty-one, north, of range number sixty-five west, being the land granted by
congress as the White Stone battlefield, as said trustees shall deem advisable;
provided, however, there shall be retained of said ground at least forty acres
thereof. [1909, ch. 232, § 1.]

§ 394. Proceeds made special fund. The money arising from such sale shall
be deposited in the state treasury as a special fund to be paid out as here-
inafter provided. [1909, ch. 232, § 2.]

§ 395. Proceeds, how expended. The said trustees are hereby authorized
to expend the money arising from such sale by fencing, embellishing, parking
and otherwise improving the said tract reserved from sale, and by the erection
thereon of a suitable monument to the memory of those who died in the
battle of the White Stone hill. [1909, ch. 232, § 3.]

§ 396. Bills, how audited. The bills for such expenditures shall be paid
out on properly certified vouchers of the commission, when approved by the
state board of audit. [1909, ch. 396, § 4.]

ARTICLE 12.— BoaArDS oF HEALTH.

A. BTATE BOARD OF HEALTH,

§ 397. Board, how composed. Officers of. There is hereby established a
state board of health, composed of a president, vice-president and superin-
tendent of public health. The attorney-general shall be president of such
board. The governor shall appoint some suitable person, a resident of this
state, vice-president, and he shall also appoint by and with the advice and
consent of the senate a superintendent of public health, who shall be learned
in medicine, a graduate of some reputable medical college authorized by law
to grant diplomas and hold license to practice medicine and surgery within
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the state, and be a resident of this state. The several peysons thus appointed
shall hold their offices for two years from the first Tuesday in April succeeding
their appointment and until their successors are elected and -gnelified. [R. C.
1905, § 252; 1889, ch. 22, § 1; R. C. 1895, § 240.] s

Right of woman to be member of board of health. 38 L.R.A. 211. )

§ 398. Duties of officers. The president of the board shall preside df the
meetings thereof, and the vice-president shall perform the duties theréq.in
his absence. The superintendent of public health shall be secretary of saud ,
board. He shall keep a record of all the proceedings of the state board of -
health, and of his own acts as such superintendent, and he shall perform such
other duties as are prescribed by this article, or which may be prescribed by
the state board of health. The records kept by the superintendent shall be
at all times open to the inspection of the public. [R. C. 1905, § 253 ; 1885, ch.
63, § 2; R. C. 1899, § 241.]

§ 399. Meetings of the board. The several persons composing the state
board of health shall meet as often as once in every six months at such place
in the state as they may appoint. [R. C. 1905, § 254; 1885, ch. 63, § 3; R. C.
1899, § 242.]

§ 400. Powers and duties of board. The board shall have power and it
shall be its duty:

1. To fix the time and place of the meetings of the board, subject to the
provisions of the last section.

2. To make rules and regulations for the government of the board, its
officers and its meetings.

3. To make and enforce all needful rules and regulations for the prevention
and cure, and to prevent the spread of any contagious, infectious or malarial
diseases among persons and domestic animals.

4. To establish quarantine, and isolate any person affected with contagious
or infectious disease.

5. To isolate, kill or remove any animal affected with contagious or infec-
tious disease. ' '

6. To remove or cause to be removed any dead, decaying or putrid body,
or any decayed, putrid or other substance that may endanger the health of
persons or domestic animals.

7. To condemn or cause to be destroyed any impure or diseased article of
food that may be offered for sale.

8. To superintend the several boards of health in cities, villages and
towns and the county boards of health of the several counties.

9. To empower and direct the superintendent of public health to do or
cause to be done any or all of the things mentioned in subdivisions four, five,
six, seven and eight of this section.

10. To make such rules and regulations as it may deem necessary to govern
the preparation of dead bodies for transportation and to govern what classes
of dead bodies may be transported and the manner thereof. [R. C. 1905,
§ 255; 1899, ch. 30; R. C. 1899, § 243.]

3. Powers which may be delegated to boards of health. 80 Am. St. Rep. 212.

Health laws and regulations and their validity. 47 Am. St. Rep. 533.

State regulations to secure public health and safety. 25 Am. St. Rep. 888.

Constitutionality of statutory regulations as to safety and sanitary conditions of tene-
ment, lodging, and boarding houses. 17 L.R.A.(N.S.) 486.

Power of board of health as to nuisances. 36 L.R.A. 603; 23 Am. Rep. 212.

Cox'xrtéa.gious diseases, authority of municipalities to prevent the spread of. 92 Am.

4. Quarantine regulations. 26 L.R.A. 484; 47 Am. St. Rep. 533.

Right to injunction against sending to pest house. 23 L.R.A.(N.S.) 1188.

8. Power of state or health authorities to forbid the use of a polluted water supply.
23 L.R.A.(N.8.) 766.

Validity of statute or ordinance for destruction of food products below prescribed
standard or unfit for use. 29 L.R.A.(N.S.) 260.
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§ 401. Gompenlqdbh of officers. The president and vice-president of the
board shall receive no compensation, but they shall be paid five cents for every
mile actuaUy..tmd' necessarily traveled by them in the performance of their
official dufies,-and other necessary expenses incurred by them. The superin-
tenden't, of "public health shall be paid an annual salary of twelve hundred
dallars 3n equal installments at the end of every three months. He shall
alto-be’ paid five cents per mile actually and necessarily traveled in the per-
formance of his official duties, and such other sum or sums as he may neces-
*sarily pay, or become liable to pay (hotel or other incidental expenses), for
the official books, clerk hire, records and papers kept by him, and for the
printing of his reports and such circulars and blanks as may be required for
the proper conduct of the business of his office, not to exceed in the aggregate
the sum of fifteen hundred dollars per annum. The accounts of the superin-
tendent for his mileage and said other expenses of his office shall be audited
by said board of health, and the same, together with his salary, shall be paid
out of the state treasury. [R. C. 1905, § 256; 1897, ch. 35; R. C. 1899, § 244;
1903, ch. 181.]

See appropriation in section 653e and as to how the appropriation shall be paid, eee
section 653b.

§ 402. Reports. The superintendent of public health shall on the first
day of December of each even numbered year make a full report to the
governor, which report shall show all that has been done by the state board
of health and by such superintendent during the two years preceding the
making of such report, the number of cases treated by him and in each county
by the county superintendent, the character and extent during such time of
all contagious or infectious diseases that have been reported to him, all ex-
penditures by the state board, and in each of the organized counties by the
county board and such recommendations as he may deem advisable for the
better protection of the public health and the prevention and cure of con-
tagious or infectious diseases of persons and of domestic animals. [R. C. 1905,
§ 257; 1885, ch. 63, § 13; R. C. 1895, § 251.]

As to the time of makmg report to the governor and the contents thereof, see sections
95, 97, 98, 633.

§ 403. Vacancies. In case a vacancy shall occur in the office of vice-presi-
dent or superintendent, such vacancy shall be filled by appointment by the
governor, and the person so appointed shall hold the office for the unexpired
term. In case a vacancy occurs in the office of vice-president or superin-
tendent of health in any county board of health, the president of such county
board of health shall appoint some suitable person to fill such vacancy, and
the person so appointed shall hold office until a successor to such officer has
been appointed by the board of county commissioners. [R. C. 1905, § 258; 1899,
ch. 58; R. C. 1899, § 252.]

B. COUNTY BOARDS OF HEALTH.

§ 404. Board, how composed. There is hereby established county boards
of health, composed of a president, vice-president and superintendent; the
state’s attorney in each county shall be president of the county board; the
county superintendent of schools shall be vice-president, and it shall also
appoint a superintendent of - public health for the county, who shall be
learned in medicine and hold a license to practice medicine and surgery
within the state, and the several persons appointed shall hold their offices
for one year and until their successors are elected and qualified.

Provided, however, that whenever the state board of health has reason to
believe that the county superintendent of public health is failing to perform
his duties as prescribed by law they may report the case to the board of
county commissioners, and the latter shall at their next meeting declare the
office vacant, and appoint another physician in his place for the remainder
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of the unexpired term. [1913, ch. 59, § 1; R. C. 1905, § 259; 1899, ch. 58;
R. C. 1899, § 245,] ' .

§ 406. Duties of officers of county board. The president of each county
board of health shall preside at the meetings thereof and in his absence the
vice-president shall perform the duties of president. The county superin-
tendent of health shall be secretary of the board of health of his county. The
county superintendent of health shall keep a record of all the proceedings of
the board and of his official acts, and he shall at the end of every month make
a full report in writing to the superintendent of public health of the proceed-
ings of the county board of health and of his official acts, and shall, whenever
the health of persons or domestic animals is endangered, or when any con-
tagious or infectious disease occurs in his county, either among persons or
domestic animals, immediately report the same to the superintendent of publie
health. [R. C. 1905, § 260; 1885, ch. 63, § 8; R. C. 1899, § 246.]

§ 406. Meetings of county boards of health. The several county boards of
health shall meet at the county seat in their respective counties at such time
within thirty days after the appointment of the county superintendent of
health as he may designate. Notice of the time and place of such meeting shall
be by him given to the other members of the county board at least five days
prior to such meeting, and thereafter the board shall meet at the county seat
as often as once in every three months. [R. C. 1905, § 261; 1885, ch. 63, § 9;
R. C. 1899, § 247.]

§ 407. Powers and duties of county boards of health. The several county
boards of health shall have power within their respective counties outside
of the corporate limits of cities having a city board of health, subject to the
supervisory control of the state board of health and its secretary:

1. To supervise all matters relating to the preservation of life and health
of the people, including public water supplies and sewerage system, and have
supreme authority in matters of quarantine, which it may declare and enforce
when none exists and modify, relax or abolish when it has been established.

2. To isolate, kill or remove any animal affected with contagious or infec-
tious diseases that is a menace to the health of human beings.

3. To remove or abate, or cause to be removed or abated, any public or
private nuisance that may endanger the health of others.

4. To make and enforce orders in local matters when emergency exists, or
when the local board of health has neglected or refused to act with prompt-
ness or efficiency, or when such board has not been established, as provided by
law. In such cases the necessary expense incurred shall be paid by the
county for which the services are rendered. All expenses actually and neces-
sarily paid or incurred by the county board of health in carrying out the
provisions of this article, such as livery, hotel bills, quarantine guards, auto-
mobile hire, railroad fare, stamps, etc., shall be audited by the board and
certified to the county commissioners, and shall be paid the same as other
county expenses are paid. [1913, ch. 59, § 2; R. C. 1905, § 262; 1885, ch. 63,
§ 10; R. C. 1899, § 248.]

408. Powers and duties of the superintendent. The county superintendent
of health shall have charge of and superintend, subject to the supervisory
control of the state board of health, all matters and things mentioned in sub-
divisions 1, 2, 3 and 4 of section 407, throughout the county outside of the
corporate limits of cities. He shall exercise supervisory control of the local
boards of health within his county, known as village boards of health and
township boards of health. He shall furnish at the expense of the county
board of health all township and village clerks and all physicians within his
jurisdiction with proper blanks for reporting to him all contagious and infec-
tious diseases. He shall properly instruct the township and village clerks and
the physicians within his jurisdiction on the proper methods to employ in re-
porting contagious diseases. He shall be charged with strict and thorough en-
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forcement of the laws, rules and regulations to the end that the health of the
people be conserved and protected. When it shall come to his notice, or when he
believes that there is a probability that a dangerous disease exists within his
jurisdiction he shall make such sanitary inspection of such places as he may
deem advisable, and shall take such action and enforce such rules and regula-
tions as he may deem necessary for the protection of the public health. When-
ever a village board of health or township board of health within his juris-
diction neglects or refuses to perform any of its duties as specified in this
act [article], or refuses or neglects to execute any of the orders or regula-
tions of the county board of health, then the superintendent of said county
board of health may execute its orders and regulations by agents of its own
appointment. He shall have full and complete control, subject to the super-
visory control of the state board of health, of all matters pertaining to publie
health outside the limits of incorporated cities within his county. He shall
decide when quarantine and disinfection are necessary for the safety of the
public, and shall have power to establish and perform the same. All expenses
incurred in quarantining or disinfecting outside of incorporated cities shall
be audited by the county board of health and paid for out of the general
fund of the county. He may send out circulars permitting the use of the
long distance telephone at the expense of the county board of health in all
cases of emergency. He may also investigate, subject to the supervisory
control of the state board of health, all public water and ice supplies which
are suspected of being infected and cause them to be condemned whenever
he finds it necessary. He may also investigate public milk supplies and pro-
hibit the sale of unwholesome milk and dairy products, stop shipment of
spoiled or unwholesome meat, the slaughtering of diseased animals, and sub-
sequent sale of the meat thereof. He shall enforce cleanliness in schools,
inspect over-crowded, poorly ventilated and insanitary school houses, and
when necessary report such cases to the board of inspection, as provided in
section 80, chapter 266, of the Session Laws of 1911 [§ 1186 herein]. He
shall by the tenth day of each month report to the secretary of state board
of health, on blanks furnished for that purpose, the name and address of
each case of dangerous and contagious, infectious diseases occurring in his
jurisdiction for the preceding month, with the name of the party reporting
the same, together with a detailed statement of his official acts. [1913, ch.
59, § 3; 1897, ch. 58; R. C. 1899, § 249.]

§ 409. Compensation. The president and vice-president of the board shall
receive three dollars per day for every day in which they may be actually
and necessarily engaged in the performance of their duties, and five cents
per mile for every mile actually and necessarily traveled in the discharge
of their duties. The county superintendent of health shall receive from three
hundred dollars to six hundred dollars a year for his office work, which sum
shall be determined annually by the county commissioners, and according
to the efficiency of the health officer and the amount and character of the
work performed. He shall also receive five dollars per day for every day
or fraction thereof that he may be actually and necessarily engaged in the
performance of his official duties, not including work confined to his office,
and in addition to his expenses and other remunerations shall receive five
cents for each mile actually and necessarily traveled in the performance of
his duties. [1913, ch. 59, § 4; 1885, ch. 63, § 12; R. C. 1899, § 250; 1903, ch. 40.]

§ 410. Boards of health heretofore established, not affected. Nothing con-
tained in this article shall in any manner affect any board of health hereto-
fore established or that may be hereafter established in any city, village or
incorporated town; provided, however, that all such boards of health shall be
under the superintending control of the state board. [R. C. 1905, § 265 ; 1885,
ch. 63, § 16; R. C. 1899, § 253.]
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C. CITY BOARDS OF HEALTH.

§ 411. City board, how constituted. There is hereby established in each
incorporated city in this state a board of health, which shall be constituted as
follows: The mayor of such city shall at the first meeting of the city council
in April in each year appoint four aldermen, who, together with the ecity
engineer and the health officer as hereinafter provided, shall constitute &
board of health and shall have and exercise the powers conferred upon such
board by law and by the ordinances of such city. [R. C.1905, § 266; 1893, ch.
34, § 1; R. C. 1899, § 254.] .

§ 412. Health officer. City board. Duties of officers. At the first meeting
of the city council in April of each odd-numbered year there shall be ap-
pointed by the mayor and confirmed by the council one health officer, who
shall hold his office for two years and until his successor is appointed and
qualified. Provided, however, that when the state board of health is satisfied
that the city health officer is neglecting or refusing to perform the duties of
his office in conformity with the laws, rules and regulations which are in
force governing such matters they may report the case to the city council
and the mayor shall at the next meeting declare the office vacant and appoint
another physician to fill the unexpired term.

Subdivision A. Meetings. The board shall meet on the first Tuesday after
the first meeting of the city council in April at such hour and place as may
be named by the city health officer. The board shall organize by electing from
its members a president and vice-president. The city health officer shall
be secretary and executive officer of the board. A majority of the board
shall constitute a quorum. The other regular meetings of the board shall be
held on the second Tuesday in July, October and January. Special meetings
may be held at any time on call of the president and secretary.

Subdivision B. Duties of officers of board. The president of each city board
of health shall preside at the meetings thereof and in his absence the vice-
president shall perform the duties of the president. The secretary shall keep
a record of all the proceedings of the board and of his official acts. He shall
see that the health ordinances of the city, the rules and regulations of his
board and the rules and regulations of the state board of health and the
health laws of the state are fully complied with throughout his jurisdiction
and he is hereby charged with strict enforcement of the same. He shall
properly instruct the physicians within his jurisdiction in the proper methods
to employ in reporting contagious diseases and shall furnish said physician
with the necessary blanks for that purpose, such blanks to be of the form
prescribed by the state board of health. He shall keep a record of all dan-
gerous, contagious and infectious diseases occurring within his jurisdiction,
which record shall show the name and address of the party affected, the
name of the disease, by whom reported and such other statistical data as may
be required by the state board of health. He shall by the tenth of each
month report to the secretary of the state board of health on blanks furnished
for the purpose, all cases of dangerous, infectious and contagious diseases
that have occurred within his jurisdiction during the preceding month, with
such further data as may be required by the state board of health. The
diseases that shall be regarded as infectious or contagious shall be those so
designated in the rules and regulations of the state board of health. [1913,
ch. 59, § 5; R. C. 1905, § 267; 1893, ch. 34, § 2; R. C. 1899, § 255.]

§ 418. Local boards of health. Duties of. Each city board of health shall
perform the duties and exercise the powers herein provided within the limits
of the city for which it is established. Each county board of health and city
board of health shall be known as the local board of health. [R. C. 1905,
§ 268; 1893, ch. 90, § 1; R. C. 1895, § 256.]

§ 414. Board to make sanitary regulations. Each local board of health,
within its jurisdiction, may examine into all nuisances, sources of filth and
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causes of sickness, and make such regulations regarding the same as it may
judge necessary for the public health and safety of the inhabitants, and every
person who shall violate any published order or regulation made by any board
of health, shall be guilty of a misdemeanor and punished by a fine not exceed-
ing one hundred dollars, or by imprisonment in the county jail not exceeding
thirty days, or both. [R. C. 1905, § 269; 1893, ch. 90, § 2; R. C. 1899, § 257.]

Information for violation of order must allege knowledge of order. State v. Butts, 3
S. D. 577, 54 N. W. 603.

Authority of legislature to make punishable failure to comply with rule of health
board. 6 L.R.A.(N.S.) 143.

Power of health authorities to require alteration of private property in a particular
manner to abate conditions endangering public health. 24 L.R.A.(NS.) 241.

Power to regulate location or condition of bakeries. 26 L.R.A.(N.8.) 842.

Municipal regulation of nuisances relating to health. 38 L.R.A. 311.

Municipal regulation of dealing in second-hand clothes. 32 L.R.A. 121.

§ 416. Local school boards, duties. Each local board of health shall, at
least once every thirty days, in such manner as it shall direct, cause to be
adequately disinfected each school house, within its jurisdiction; provided
this section shall not apply to school houses during vacation; provided, that
except in case of emergency, the disinfection of school houses shall be made
after school hours on Friday afternoon or on Saturday. [1911, ch. 63.]

It should be observed that this section was not one of the “ provisions of this article ”
mentioned in section 433 when the latter was enacted by the legislature in R. C. 1895.
That is to say, section 415 is placed in “ this article” by the compiler, and not ex-
pressly by the legislature.

§ 416. Regulations published. Notice shall be given by each local board
of health of all general orders and regulations made by them by publishing
the same in some newspaper, if there is one published within the jurisdiction
of such board; if there is none, then by posting such orders and regulations
in five public places therein, and such publication of such orders and regula-
tions shall be deemed a legal notice to all persons. [R. C. 1905, § 270;
1893, ch. 90, § 3; R. C. 1899, § 258.]

§ 417. Nuisance. Owner to remove. Whenever any nuisance, source of filth
or cause of sickness is found on private property any member of the local
board of health may order the owner or occupant thereof at his own expense
to remove the same within twenty-four hours, and such order may be given
to such owner or occupant personally or left at his usual place of abode.
[R. C. 1905, § 271; 1893, ch. 90, § 4; R. C. 1899, § 259.]

Municipality’s power as to nuisances relating to health. 38 L.R.A. 311.
Municipal power as to nuisances relating to trade or business. 38 L.R.A. 641.

§ 418. Board to act in default of owner. Whenever such owner or occu-
pant shall fail to comply with the order of such board, it may cause such
nuisance, source of filth or cause of sickness to be removed and all expenses
incurred thereby shall be paid by such owner or occupant, or by such other
person as has caused or permitted the same. [R. C. 1905, § 272; 1893, ch. 90,
§ 5; R. C. 1899, § 260.]

§ 419. Complaint to justice, when. Whenever any local board shall deem
it necessary for the preservation of the health of the inhabitants within its ju-
risdiction to enter any building or vessel within such jurisdiction for the pur-
pose of examining into and destroying, removing or preventing any nuisance,
source of filth or cause of sickness and shall be refused entrance, any member
of the board may make complaint under oath to a justice of the peace within
the jurisdiction of the board, stating the facts in the case so far as he has
knowledge thereof. [R. C. 1905, § 273; 1893, ch. 90, § 6; R. C. 1899, § 261.]

§ 420. Justice to issue warrant. Such justice shall thereupon issue a war-
rant directed to the sheriff or other peace officer, commanding him to take
sufficient aid and accompanied by at least one member of the board of health
between the hours of sunrise and sunset to have such nuisance, source of filth
or cause of sickness destroyed, removed or prevented under the direction of
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such of the board of health as accompany him. [R. C. 1905, § 274; 1893, ch.
90, § 7; R. C. 1895, § 262.] )

§ 421. Any physician to report cases of contagion. Whenever it shall come
to the knowledge of any physician or other person that a case of tubercu-
losis, typhoid fever or any other dangerous infectious disease exists vylthm
the jurisdiction of any county or city board of health, he shall immediately
report to the superintendent of the county board of health or to the city
health office in whichever jurisdiction the case may be, the name and place
of residence; if known, of every person afflicted with such disease, and if he
is the attending physician of such person he shall report not less than twice
each week, the condition of each person so afflicted with the state of such
disease. [1913, ch. 59, § 6; R. C. 1905, § 275; 1893, ch. 90, § 8; R. C. 1899,

263.)

; § 422. Duty of physician in case of death. It shall be the duty of each
practicing physician in this state to report in writing to the local board of
health the death of each of his patients, who shall have died within the juris-
diction of such board of any contagious, infectious or epidemic disease.
Such report shall be made within twenty-four hours after such death and
shall state the specific name and character of such disease. [R. C. 1905,
§ 276; 1893, ch. 90, § 9; R. C. 1899, § 264.]

Constitutionality of statute as to reporting and registering births, deaths, etc. 39
L.R.A.(N.S.) 1015.

§ 423. Keeper of house to report. Each keeper of any private house,
boarding house, lodging house, inn or hotel shall report in writing to the local
board of health within whose jurisdiction the same may occur each case of
contagious, infectious or epidemic disease which may occur in his house, inn
or hotel; such report shall be made within twenty-four hours after the exist-
ence of such disease shall become known to such person, and shall state the
name of each person afflicted with such disease and the nature thereof. [R. C.
1905, § 277; 1893, ch. 90, § 10; R. C. 1899, § 265.]

§ 424. Removal of sick person. No person shall without a permit from the
local or state board of health carry or cause to be removed from without this
state to this state, or from one building to another within this state, or from
or to any car or vessel, any person afflicted with any contagious, infectious
or epidemic disease, or the body of any person who died of such disease.
[R. C. 1905, § 278; 1893, ch. 90, § 12; R. C. 1895, § 266.]

§ 425. Vaccination required, when. Each parent or guardian having the
care, custody or control of any minor or other person shall cause such minor
or other person to be vaccinated. [R. C. 1905, § 279; 1893, ch. 90, § 13; R. C.
1895, § 267.]

Right to compel vaccination. 25 L.R.A. 152; 26 L.R.A. 728; 17 L.R.A.(N.8.) 709,

§ 426. Duty of school officials. No principal, superintendent or teacher
of any school, and no parent or guardian of any minor child, shall permit any
child having scarlet fever, diphtheria, smallpox, whooping cough, measles or
any other dangerous, infectious or contagious disease, or any child residing in
any house in which any such disease exists or has recently existed to attend
any public or private school until the local board of health shall have given
permission therefor. [R. C. 1905, § 280; 1893, ch. 90, § 14; R. C. 1895, § 268.]

§ 427. Burial, case of contagion. Regulations. No person shall allow to be
unburied the body of any human being for a longer time than four days, or,
when death has been caused by an infectious or contagious disease, for a
longer time than twenty-four hours after the death of such person without
a permit from the local board of health, which permit shall specify the length
of time during which such body may be unburied. In all cases where death
has been caused by an infectious or contagious disease, the body shall, if
directed by said board, be immediately disinfected as may be directed by it.
If the body remains unburied for more than twenty-four hours it shall
immediately be inclosed in a tightly sealed metallic coffin which shall not
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thereafter be opened and the funeral of such person shall be strictly private.
In the removal of such body for burial, or otherwise, only such hearses or other
vehicles shall be employed as may be authorized by said board, and no under-
taker or other person shall bury or prepare for burial the body of any human
being without a certificate signed by the attending physician or by the coroner,
which certificate shall state the name, age, sex and place of abode and date
of death of such deceased person, the name and duration of the disease of
which such person died and whether or not such disease is contagious, and
such certificate shall after the burial of such body be filed with the local board
of health, and whenever any such dead body shall be presented to any common
carrier within the state for transportation by such carrier, it shall be accom-
panied by a duplicate of such certificate signed by such attending physician
or coroner; and no common carrier shall receive any such body for trans-
portation unless such certificate shall state that the disease of which such
person died is not contagious, which duplicate shall be securely attached to
and remain upon the outside of the coffin or other receptacle containing such
dead body. [R. C. 1905, § 281; 1893, ch. 90, § 15; R. C. 1895, § 269.]

§ 428. Infected persons, removal of. It shall be the duty of each local
board of health, whenever it shall come to its knowledge that a case of small-
pox, scarlet fever, diphtheria or other infectious or contagious disease exists
within its jurisdiction, immediately to examine into the facts of the case and,
if such disease appears to be of the character herein specified, such board shall
adopt such quarantine and sanitary measures as in its judgment tend to
prevent the spread of such disease, and may immediately cause any person
infected with such disease to be removed to a separate house, if in the opinion
of the health officer or superintendent of public health, such person can be
so removed without danger to his health, and, if such infected person cannot
be removed without danger to his health, the local board shall make such
quarantine regulations as it deems proper with reference to the house within
which such infected person is, and in such cases may cause the persons in
the neighborhood to be removed and take such other measures as it deems
necessary for the safety of the inhabitants, and shall immediately notify the
state board of health of the existence and nature of such disease and of the
measures adopted by it with reference thereto. [R. C. 1905, § 282; 1893, ch.

90, § 16; R. C. 1895, § 270.)
Right to injunction against sending to pest house. 23 L.R.A.(N.8.) 1188.

§ 429 Temporary hospital. Each local board of health may provide such
temporary hospital or place of retention for persons afflicted with infectious or
contagious diseases as it judges best for their accommodation and the safety of
the inhabitants, and all such hospitals and all private houses or other places in
which exists any infectious or contagious disease shall during the existence
of such disease be under the control and subject to the regulations of the local
board of health and all the inmates of such house or other place during the
existence of such disease therein must conform to the regulations and obey
the instructions of such local board with reference thereto. [R. C. 1905,
§ 283; 1893, ch. 90, § 17; R. C. 1899, § 271.]

§ 430. Infected clothing, etc. Destruction of. Any local board of health
may cause to be destroyed any bed or bedding, clothing, carpets or other
articles which have been exposed to infection from such infectious or conta-
gious disease, and may allow reasonable compensation for the same, or
may provide a proper place with all necessary apparatus and attendants
for the disinfection of such articles and cause all such articles to be disin-
fected thereby, and may provide a carriage for the conveyance of such articles
or of persons suffering from such contagious or infectious disease. [R. C.
1905, § 284; 1893, ch. 90, § 18; R. C. 1899, § 272.]

§ 431. Board has full power. Local boards of health may employ such
persons as may be necessary to carry into effect the provisions of this article
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and the regulations established by them, and such physicians as they deem
necessary, and provide such necessaries of life as in their judgment shall be
needed for the maintenance, welfare and comfort of persons afflicted with con-
tagious and infectious diseases. All expenses incurred by any local board of
health in carrying into effect the provisions of this article, and in providing
for the care and maintenance of such sick persons, and all expenses incurred
under any of the provisions of this article, shall be audited and allowed by
the board incurring the same; such expenses in case of township boards of
health shall be certified to the township clerk and paid out of the general
fund of the township, and in case of city boards of health shall be certified
to the city auditor and paid out of the general fund of the city, and in case
of county boards of health, shall be certified to the county auditor and paid
out of the general fund of the county. [R. C. 1905, § 285; 1893, ch. 90, § 19;

R. C. 1899, § 273; 1903, ch. 41.]
Municipal power in epidemics. 26 L.R.A. 727.

§ 432. Expense, who chargeable. All expenses incurred by such boards
of health for the care, medical attendance or support of any such sick person
shall be a charge upon such person and upon the person legally charge-
able with the support of such person, and may be collected by suit in the name
of the township, city or county, which shall have incurred such expense;
provided, however, that in cases where, after due investigation, such township
or city board of health is satisfied that such sick person or the person legally
charged with the support of such person is too poor to pay the expenses
incurred in his behalf, then and in such cases the local board of health shall
make an indorsement to such effect on the bill of expenses incurred in such
case, and the clerk of such township or the city auditor of such city shall
send a certified statement of such bill of expenses with the indorsement of
such local board of health to the county auditor. Such statement shall contain
the date upon which such claims were allowed, to whom allowed, for what
purpose and the amount allowed, and an itemized statement of the expenses
incurred. Upon receipt of such statement the county auditor shall refer the
same to the county board of health, and if approved by the county board of
health, the county auditor shall issue his warrant upon the county treasurer,
payable out of the general fund of the county, the amount allowed by such
township or city. Such warrant shall be made payable to the treasurer of
such township or city, as the case may be. [R. C. 1905, § 286; 1893, ch. 90,
§ 19; R. C. 1899, § 273; 1903, ch. 41.]

§ 433. Neglect of duty herein. Penalty. Any health officer, superintend-
ent of public health or any member of any local board of health, who shall
neglect or refuse to perform any of the duties required to be performed by
him under the provisions of this article, and any person who fails to comply
with, or violates any of the provisions of this article, or neglects or refuses to
conform to any rules, regulations or measures adopted by the local board of
health within whose jurisdiction he shall at the time be and which shall have
been published or shall have come to his knowledge, or refuses or neglects
promptly to obey any orders, directions or instructions given to him by such
board of health, shall be guilty of a misdemeanor, and upon conviction thereof
shall be punished by a fine of not less than ten nor more than fifty dollars,
or by imprisonment in the county jail not exceeding thirty days, or by both.

[R. C. 1905, § 287; 1893, ch. 90, § 20; R. C. 1895, § 274.]
See note to section 415.

ARTICLE 13.— VITAL STATISTICS.

R. C. 1905, §§ 288-293, are evidently superseded as follows by Laws 1907, ch. 270,
which bears the caption “ Vital Statistics.”

§ 434. Bureau of vital statistics. State registrar. For the complete and
proper registration of births and deaths, for legal, sanitary and statistical
purposes, there shall be, and hereby is, created and established a state bureau
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of vital statistics, to be under the immediate superintendence of the state
board of health, and the secretary of said board shall have general supervision
over the bureau which is hereby authorized to be established by the board,
and for the purposes of this act he shall be ex-officio state registrar of vital
statistics. [1907, ch. 270, § 1.]

Constitutionality of statutes in relation to vital statistics. 39 L.R.A.(N.8.) 1015.

§ 435. Deputy registrar. The state registrar may employ such clerical and
other assistants as are necessary for the proper performance of the duties of
the office, and fix their compensation within the amount appropriated
therefor by the legislature. He shall designate, in writing, one of
his assistants, who shall possess the powers and perform the duties of the
state registrar during his absence, illness or disability, or during a vacancy in
the office, and he is hereby empowered to make, promulgate and enforce such
rules and regulations as he may consider necessary to carry out the provisions
of this act. Suitable apartments shall be provided by the custodian of the
capitol, in the state capitol at Bismarck, for the bureau of vital statistics,
which shall be properly equipped with fire proof vault and filing cases for
the safe and permanent preservation of all official records made and returned
under this article. [1907, ch. 270, § 2.]

§ 436. Registration districts. For the purposes of this article the state shall
be divided into registration districts as follows: Each incorporated village
and city and each township, exclusive of any incorporated village or city,
shall constitute a primary registration district. [1907, ch. 270, § 3.]

§ 437. Local registrars, duties of. Sub-registrars. The clerk of each town-
ship, village or city shall be the local registrar in and for the township, village
or city of which he is clerk, and he shall perform all the duties of local regis-
trar as hereinafter provided, and he shall immediately appoint in writing, a
deputy, who shall be authorized to act in his stead in case of absence, illness
or disability ; provided, that in unorganized townships the state registrar may
appoint suitable persons as local registrars, and when it may appear necessary
for the convenience of the people in any township, the local registrar is hereby
authorized, with the approval of the state registrar, to appoint one or more
suitable and proper persons to act as sub-registrars, who shall be authorized
to receive certificates and to issue burial or removal permits in and for such
portions of the township as may be designated, and each sub-registrar shall
note the date each certificate was filed, over his signature, and forward all
certificates to the registrar of the township within ten days, and in all cases
before the third day of the following month; provided, that all sub-registrars
shall be subject to the supervision and control of the state registrar, and may
be by him removed for neglect or failure to perform their duties in accord-
ance with the provisions of this article, or the rules and regulations of the
state registrar, and they shall be liable to the same penalties for neglect of
duties as the local registrar. [1907, ch. 270, § 4.]

§ 438. Registration of births. All births that occur in the state shall be
immediately registered in the districts in which they occur, as hereinafter
provided.

‘Constitutionality of statute as to reporting and registering births, deaths, etc. 39
L.R.A.(N.S.) 1015,

§ 439. Regulation of burials. The body of any person whose death occurs
in the state shall not be interred, deposited in a vault or tomb, cremated or
otherwise disposed of, or removed from or into any registration district, until
a permit for burial or removal shall have been properly issued by the registrar
of the registration district in which the death occurs, and no such burial or
removal permit shall be issued by any registrar until a complete and satis-
factory certificate and return of the death has been filed with him, as herein-
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after provided; provided, that in case of any death outside of the state,
where the body is accompanied by & removal or transit permit, issued in
accordance with the [law] and the health regulations in force where the
death occurred, such removal or transit permit may be accepted as of the
same authority as a permit from the local registrar. [1907, ch. 270, § 6.]

§ 440. 8till-born children to be registered. Still-born children, or those
dead at birth, shall be registered as births and also as deaths, and a certificate
of both the birth and the death shall be filed with the local registrar in the
usual form and manner, the certificate of birth to contain, in place of the
name of the child, the words ‘‘still birth.”” The medical certificate of the
cause of death shall be signed by the attending physician, and shall state the
cause of death as ‘‘ still born,”’ with the cause of the still birth, if known;
whether a premature birth, and if born prematurely, the period of utero-
gestation in months, if known, and a burial or removal permit in the usual
form shall be required. [1907, ch. 270, § 7.]

§ 441. Death certificate, form of. The certificate of the death shall be of the
standard form recommended by the bureau of the census of the American
health association, and shall contain the following items:

1. Place of death, including state, county, township or town, city or village,
If in a city, the ward, street and house number. If in a hospital or other
institution, the name of the same to be given instead of the street and house
number.

2. Full name of decedent. If an unnamed child, the surname, preceded by
‘‘ unnamed.’’

3. Sex.

4. Color or race, as white, black (negro or negro descent), Indian, Chinese,
Japanese or other.

5. Conjugal condition, as single, married, widowed or divorced.

6. Date of birth, including the year, month and day.

7. Age, in years, months and days.

8. Place of birth, state or foreign country.

9. Name of father.

10. Birthplace of father, state or foreign country.

11. Maiden name of mother.

12. Birthplace of mother, state or foreign country.

13. Occupation, the occupation to be reported of any person who had any
remunerative employment, women as well as men.

14. Signature and address and informant.

15. Date of death, including the year, month and day.

16. Statement of medical attendance on decedent, fact and time of death,
including the time last seen alive.

17. Cause of death, including the primary and immediate causes and con-
tributory causes or complications, if any, and the duration of each.

18. Signature and address of physician or official making the medical
certificate.

19. Special information concerning deaths in hospitals and institutions, and
of persons dying away from home, including the former or usual residence,
length of time at place of death, and place where the disease was contracted.

20. Place of burial or removal.

21. Date of burial or removal.

22. Signature and address of undertaker.

23. Official signature of registrar, with date when certificate was filed and
registered number.
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The personal and statistical particulars (items 1 to 13) shall be authenticated
by the signature of the informant, who may be any competent person
acquainted with the facts. The statement of facts relating to the disposition
of the body shall be signed by the undertaker or person acting as such. The
medical certificate shall be made and signed by the physician, if any, last in
attendance on the deceased, who shall specify the time in attendance, the
time he last saw the deceased alive, and the hour of the day at which death
occurred; and he shall further state the cause of death so as to show the
course of disease or sequence of causes resulting in death, giving the primary
and immediate causes, and also the contributory causes, if any, and the
duration of each. Indefinite and unsatisfactory terms indicating only symp-
toms of disease or conditions resulting from disease will not be held sufficient
for issuing a burial or removal permit, and any certificate containing only
such terms, as defined by the state registrar, shall be returned to the
physician for correction and definition. Causes of death which may be the
result of either disease or violence, shall be carefully defined, and if from
violence, its nature shall be stated, and whether accidental, suicidal or homi-
cidal. And in case of deaths in hospitals, institutions or away from home,
the physician shall furnish the information required under this head (item 19)
and shall state where, in his opinion, the disease was contracted, and the
cause of death and all other facts required shall in all cases be stated in
accordance with the rules and regulations of the state registrar. [1907,
ch. 270, § 8.]

§ 442. Death without medical attendance, duty of undertaker. In case of
any death occurring without medical attendance it shall be the duty of the
undertaker to notify the registrar of such death, and when so notified the
registrar shall inform the local health officer and refer the case to him for
immediate investigation and certification, prior to issuing the permit; provided,
that when the local health officer is not a qualified physician, or when there
is no such official, and in such cases only, the registrar is authorized to make
the certificate and return from the statement of relatives or other persons
having adequate knowledge of the facts; provided, further, that if the cir-
cumstances of the case render it probable that the death was camsed by
unlawful or suspicious means, the registrar shall then refer the case to the
coroner for his investigation and certification. [1907, ch. 270, § 9.]

§ 443. Duties of undertakers. The undertaker or person acting as under-
taker, shall be responsible for obtaining and filing the certificate of death
with the registrar and securing a burial or removal permit prior to any dis-
position of the body. He shall obtain the personal and statistical particulars
required from the person best qualified to supply them, over the signature and
address of his informant. He shall then present the certificate to the attend-
ing physician, if any, or to the health officer or coroner, as directed by the
registrar, for the medical certificate of the cause of death and other particu-
lars necessary to complete the records, as specified in section 441, and he
shall then state the facts required relative to the date and place of burial,
over his signature and with his address, and present the completed certificate
to the registrar within the time limit, if any, designated by the local board
of health for the issuance of a burial or removal permit. The undertaker
shall deliver the burial permit to the sexton or person in charge of the place
of burial before interring the body, or attach the removal permit to the box
containing the corpse, when shipped by any transportation company, to
accompany same to destination, when it shall be accepted by the sexton as
authority for interment of the body. [1907, ch. 270, § 10.]
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§ 444. Burial permit, form of. If the interment or other disposition of the
body is to be made in the registration district in which the death occurred,
the wording of the burial permit may be limited to a statement by the regis-
trar, and over his signature, that a satisfactory certificate of death having
been filed with him as required by law, permission is granted to inter, remove
or otherwise dispose of the body of the deceased, stating the name, age, sex,
cause of death, and other necessary details upon the form prescribed by the
state registrar. But in case the interment or other disposition of the body
is to be made in some registration district other than that in which the death
occurred, a complete copy of the certificate of death shall be attached to and
made a part of the permit. [1907, ch. 270, § 11.]

§ 445. Duty of sextons. Record. No sexton or person in charge of any
premises in which interments are made shall inter or permit the interment of
any body unless it is accompanied by a burial, removal or transit permit as
herein provided, and each sexton or person in charge of any burial ground
shall indorse upon the permit the date of interment over his signature, and
shall return all permits, so indorsed, to the local registrar of his district within
ten days from the date of interment, or within the time [limited] by the
local board of health. He shall also keep a record of all interments made in
the premises under his charge, stating the name of the deceased person, place
of death, date of burial, and name and address of the undertaker, which
record shall at all times be open to public inspection. [1907, ch. 270, § 12.]

§ 446. Certificate of birth, filed when and by whom. It shall be the duty
of the attending physician or midwife to file the certificate of birth properly
and completely filled out, giving all the particulars required by this article,
with the local registrar of the district in which the birth occurred, within
three days after the date of birth, and if there be no attending physician or
midwife, then it shall be the duty of the father of the child, householder or
owner of the premises, manager or superintendent of public or private insti-
tution in which the birth occurred, to file said certificate of birth with the
local registrar within three days after the birth. [1907, ch. 270, § 13.]

§ 447. Form of certificate. The certificate of birth shall be of the standard
form recommended by the bureau of the census and shall contain the follow-
ing items:

All certificates, either of birth or death, shall be written legibly in unfading
black ink, and no certificate shall be held to be complete and correct that
does not supply all of the items of information called for therein or satis-
factorily account for their omission.

1. Place of birth, including state, township or town, village or city. If in
a city, the ward, street and house number. If in a hospital or other institu-
tion the name of the same to be given instead of the street and house number.

2. The full name of child. If the child dies without a name before the
certificate is filed, enter the words ‘‘ died unnamed.’’ If the living child has
not been named at the date of filing the certificate of birth, the space for ‘¢ full
name of child ’’ is to be left blank, to be filled out subsequently by a supple-
mental report as hereinafter provided.

3. Sex of child.

4. Whether a twin, triplet or other plural birth. A separate certificate shall
be required for each child of plural birth, giving number of child in order
of birth.

5. Whether legitimate or illegitimate.

6. Full name of father.

7. Residence of father.

8. Color or race of father.
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9. Birthplace of father.

10. Age of father at last birthday, in ycars.

11. Occupation of father.

12. Maiden name of mother, in full.

13. Residence of mother.

14. Color or race of mother.

15. Birthplace of mother.

16. Age of mother at last birthday, in years.

17. Occupation of mother.

18. Number of child of this mother, and number of children of this mother
now living.

19. Certificate of attending physician or midwife as to attendance at birth,
including statement of year, month, day and hour of birth, and whether the
child was dead or alive at birth. This certificate shall be signed by the attend-
ing physician or midwife, with date of signature and address. If there was
no physician or midwife in attendance, then the father of the child, house-
holder or owner of the premises, or manager or superintendent of public or
private institution, or other competent person whose duty it shall become to
file the certificate of birth as required by section 446, shall draw a line through
the words ‘‘ I hereby certify that I attended the birth of above child,’”’ and
shall write in lieu thereof the words ‘‘ no physician or midwife,’”’ filling out
the remainder of the certificate in regard to the year, month, day and hour
of birth, and signing the certificate as father, householder, owner of premises,
manager or superintendent of institution, as the case may be, with his address.

20. Exact date of filing in office of local registrar, attested by his official
signature and registered number of birth, as hereinafter provided. [1907,
ch. 270, § 14.]

§ 448. Supplemental report giving name of child. When any certificate of
birth of a living child is presented without statement of the given name, then
the local registrar shall make out and deliver to the informant a special blank
for the supplemental report of the given name of the child, which shall be
filled out as directed, and returned to the registrar as soon as the child shall
be named. The original certificate of birth shall not be considered complete
until the supplemental report is filed or the blank returned with the statement
¢ died unnamed.’’ [1907, ch. 270, § 15.]

§ 449. Physicians, midwives and undertakers to be registered. Every
physician, midwife and undertaker shall, without delay, register his or her
name, address and occupation with the local registrar of the district in which
he or she resides, or may hereafter establish a residence, and shall thereupon
be supplied by the local registrar with a copy of this article, together with
such rules and regulations as may be prepared by the state registrar relative
to its enforcement. Within thirty days after the close of each calendar year
each local registrar shall make a return to the state registrar of all physicians
and midwives who have been registered in his district during the whole or
any part of the preceding calendar year, and in certifying names for payment
for certificates of birth filed, the state registrar shall not include any physicians
or midwives who have not complied with the requirements of this section;
provided, that no fee or other compensation shall be charged by local regis-
trars to physicians, midwives or undertakers for registering their names under
ghils6 siection, or making returns thereof to the state registrar. [1907, ch. 270,

§ 450. Hospitals to keep record. All superintendents or managers or other
persons in charge of hospitals, lying-in or other institutions, public or private,
to which persons resort for treatment of disease, confinement or are committed
by process of law, are hereby required to make a record of all of the personal
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and statistical particulars relative to the inmates in their institutions at the
date of approval ef this act, [article] that are required in the form of cer-
tificate herein provided for, as directed by the state registrar, and thereafter
such record shall be by them made for all future inmates at the time of
admission, and in case of persons admitted or committed for medical treat-
ment of disease the physician in charge shall specify for entry in the record,
the nature of the disease, and where, in his opinion, it was contracted. The
personal particulars and information required by this section shall be obtained
from the individual himself, if it is practicable to do so, and when they
cannot be so obtained, they shall be secured in as complete a manner as
possible from the relatives, friends or other persons acquainted with the facts.
[1907, ch. 270, § 17.]

§ 451. Blanks and forms furnished by state registrar. The state registrar
shall prepare, print and supply to all registrars all blanks and forms used in
registering, recording and preserving the returns, or in otherwise carrying
out the purposes of this article, and shall prepare and issue such detailed
instructions as may be required to secure the uniform observance of its pro-
visions and the maintenance of a perfect system of registration, and no other
blanks shall be used than those supplied by the state registrar. He shall
carefully examine the certificates received monthly from the local registrars,
and if any such are incomplete or unsatisfactory, he shall require such further
information to be furnished as may be necessary to make the record complete
and satisfactory, and all physicians, midwives, informants or undertakers con-
nected with any case, and all other persons having knowledge of the facts
are hereby required to furnish such information as they may possess regard-
ing any birth or death, upon demand of the state registrar, in person, by
mail, or through the local registrar. He shall further arrange, bind and
permanently preserve the certificates in a systematic manner, and shall pre-
pare and maintain a comprehensive and continuous card index of all births
and deaths registered, the card to show the name of child or deceased, place
and date of birth or death, number of certificate, and the volume in which
it is contained. He shall inform all registrars what diseases are to be con-
sidered as infectious, contagious, or communicable and dangerous to the public
health, as decided by the state board of health, in order that when deaths
occur from such diseases proper precautions may be taken to prevent the
spreading of dangerous diseases. [1907, ch. 270, § 18.]

§ 4562. Local registrars to correct returns. It shall be the duty of the local
registrar to supply blank forms of certificates to such persons as require them,
and he shall carefully examine each certificate of birth or death when pre-
sented for record to see that it has been made out in accordance with the
provisions of this article and the instructions of the state registrar, and if any
certificate of death is incomplete or unsatisfactory it shall be his duty to call
attention to the defects in the return and to withhold issuing the burial or
removal permit until they are corrected. If the certificate of death is prop-
erly executed and complete, he shall then issue a burial or removal permit
to the undertaker; provided, that in case the death occurred from some disease
that is held by the state board of health to be infectious, contagious or
communicable and dangerous to the public health, no permit for the removal
or other disposition of the body shall be granted by the registrar except under
such conditions as may be prescribed by the state and local boards of health.
If a certificate of birth is incomplete he shall immediately notify the inform-
ant and require him to supply the missing items if they can be obtained. He
shall then number consecutively the certificates of birth and of death in two
separate series, beginning with ‘‘ number one ’’ for the first birth, and the
first death in each calendar year, and sign his name as registrar in attest
of the date of filing in his office. He shall also make a complete and accurate
copy of each birth and death certificate registered by him, upon a form identi-
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cal with the original certificate, to be filed and permanently preserved in his
office as the local record of such death, in such manner as directed by the
state registrar, and he shall on the fifth day of each month, transmit to the
state registrar all original certificates registered by him during the preceding
months, and if no births and no deaths occur in any month he shall, on the
fifth day of the following month, report that fact to the state registrar in
such manner as the state registrar shall direct. [1907, ch. 270, § 19.]

§ 453. Fees of registrars. Each local registrar shall be entitled to be paid
the sum of twenty-five cents for each birth and each death certificate properly
and completely made out and registered with him, and correctly copied and
duly returned by him to the state registrar, as required by this article; pro-
vided, that in cities in which the city clerk or health officer, acting as regis-
trar, receives a fixed salary in lieu of fees, no further compensation shall be
paid for the duties required by this article. In case no births or no deaths
were registered during any month, the local registrar shall be entitled to be
paid the sum of twenty-five cents for each report to that effect promptly
made in accordance with the directions of the state registrar. All amounts
payable to registrars under provisions of this section shall be paid by the
county in which the registration districts are located upon certification by
the state registrar, and the state registrar shall annually certify to the
auditors of the several counties the number of births and deaths registered
with the names of local registrars and the amounts due each at the rates fixed
herein. [1907, ch. 270, § 20.]

§ 454. Certified copies of record of births or deaths, fees for. The state
registrar shall, upon request, furnish any applicant a certified copy of the
record of any birth or death registered under provisions of this article, for
the making and certification of which he shall be entitled to a fee of fifty
cents to be paid by the applicant, and any such copy of the record of a
birth or death, when properly certified by the state registrar to be a true
copy thereof, shall be prima facie evidence in all courts and places of the
facts therein stated. For any search of the files and records, when no certified
copy is made, the state registrar shall be entitled to a fee of fifty cents for
each hour or fractional hour of time of search, to be paid by the applicant,
and the state registrar shall keep a true and correct account of all fees by
him received under these provisions, and turn the same over to the state
treasurer. [1907, ch. 270, § 21.]

§ 4565. Penalty for failure to comply with law. If any physician who was
in medical attendance upon any deceased person at the time of death shall
neglect or refuse to make out and deliver to the undertaker, sexton or other
person in charge of the interment, removal or other disposition of the body,
upon request, the medical certificate of cause of death hereinbefore provided
for, he shall be deemed guilty of a misdemeanor, and, upon conviction
thereof, shall be fined not less than five dollars nor more than fifty dollars,
and if any physician shall willfully or knowingly make a false certification
of the cause of death in any case, he shall be deemed guilty of a misdemeanor
and upon conviction thereof, shall be fined not less than fifty dollars nor
more than two hundred dollars, and any physician or midwife in attendance
upon a case of confinement, or any other person charged with responsibility
for reporting births, in the order named in section 446 of this article, who
shall neglect or refuse to file a proper certificate of birth with the local
registrar within the time required by this act, shall be deemed guilty of a
misdemeanor, and, upon conviction thereof, shall be fined not less than five
dollars nor more than fifty dollars. If any undertaker, sexton or other person
acting as undertaker shall inter, remove or otherwise dispose of the body
of any deceased person without having received a burial or removal permit
as herein provided, he shall be deemed guilty of a misdemeanor, and, upon
conviction thereof, shall be fined not less than twenty dollars nor more than
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one hundred dollars. Any registrar, deputy registrar, or sub-registrar who
shall neglect or fail to enforce the provisions of this article in his district
or shall neglect or refuse to perform any of the duties imposed upon him by
this article, or by the instructions and directions of the state registrar, shall
be deemed guilty of a misdemeanor, and, upon conviction thereof, shall be
fined not less than ten dollars nor more than one hundred dollars. Any
person who shall willfully alter any certificate of birth or death, or the copy
of any certificate of birth or death, on file in the office of the local registrar,
shall be deemed guilty of a misdemeanor and, upon conviction thereof, shall
be fined not less than ten dollars nor more than one hundred dollars, or be
imprisoned in the county jail not exceeding sixty days, or suffer both fine
and imprisonment in the discretion of the court. Any other person or persons
who shall violate any of the provisions of this article, or shall willfully neglect
or refuse to perform any duties imposed upon them by the provisions of this
article, shall be deemed guilty of a misdemeanor, and, upon conviction thereof,
shall be fined not less than five dollars nor more than one hundred dollars.
Any transportation company or common carrier transporting or carrying, or
accepting through its agents or employes for transportation or carriage, the
body of any deceased person without an accompanying permit, issued in
accordance with the provisions of this article shall be deemed guilty of a
misdemeanor, and, upon conviction thereof, shall be fined not less than fifty
dollars, nor more than two hundred dollars; provided, that in case the death
occurred outside the state and the body is accompanied by a certificate of
death, burial, or removal, or transit permit, issued in accordance with the
law or board of health regulations in force where the death occurred, such
death certificate, burial, or removal, or transit permit may be held to authorize
the transportation or carriage of the body into or through the state. [1907,
ch. 270, § 22.]

§ 456. Enforcement of law, who charged with. Local registrars are hereby
charged with strict and thorough enforcement of the provisions of this article
in their districts, under the provision and direction of the state registrar.
They shall make an immediate report to the state registrar of any violation
of this law coming to their notice by observation or upon complaint of any
person, or otherwise. The state registrar is hereby charged with the thorough
and efficient execution of the provisions of this article in every part of the
state, and with supervisory powers over local registrars to the end that all
of these requirements shall be uniformly complied with. He shall have
authority to investigate cases of irregularity or violation of law, personally
or by accredited representative, and all registrars shall aid him, upon request,
in such investigation. When he shall deem it necessary, he shall report cases
of violation of any of the provisions of this article to the prosecuting attorney
or official of the proper county or municipality, with a statement of the facts
and circumstances, and when any such case is reported to them by the state
registrar, all prosecuting attorneys, or officials acting in such capacity, shall
forthwith initiate and promptly follow up the necessary court proceedings
against the parties responsible for the alleged violations of law, and upon
request of the state registrar the attorney-general shall likewise assist in the
enforcement of the provisions of this article. [1907, ch. 270, § 23.]

§ 457. County auditor to furnish names of township clerks. It is hereby
made the duty of each county auditor to furnish, after each township election,
the name of the clerk of each organized civil township within his county,
with his postoffice address, to the state registrar of vital statistics; and any
auditor who shall willfully neglect or refuse to furnish such names shall be
deemed guilty of a misdemeanor, and upon conviction thereof shall be fined
not less than ten dollars nor more than fifty dollars. [1907, ch. 270, § 24.]
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ARTICLE 14.— REGULATING THE PRACTICE OF MEDICINE AND SURGERY.

§ 458. Baard of medical examiners. How appointed. Qualifications. The
governor shall on or before the tirst day of August, 1911, appoint a state board
of medical examiners, consisting of nine members, two of whom shall be
homeopathic physicians; who shall be practicing physicians of integrity and
ability, who shall be residents of and have been duly licensed to practice
medicine and surgery in this state, and who shall have been graduated from
medical schools of high educational requirements and standing and shall have
been engaged in the active practice of their profession within this state for
a period of at least five years. Three of such persons shall hold office for the
term of one year from the said first day of August, 1911, three for the period
of two years, and three for the period of three years from said date. There-
after, and as the terms of office expire, all members of the board shall be
appointed for the term of three years with the exception of those who may
be appointed to fill unexpired terms. Until the first day of August, 1911,
the members of the present state board of medical examiners shall hold office
and shall enforce the provisions of this article. [1911, ch. 189, § 1; R. C.
1905, § 294; 1890, ch. 93, § 1; R. C. 1895, § 275.]

§ 469. Officers. Meetings for examinations. Records and rules. Such
board shall elect a president and -secretary-treasurer, and shall have a seal.
The secretary-treasurer shall be the general administrative and prosecuting
officer of said board but need not be a member thereof. The president and
the secretary-treasurer shall have the power to administer oaths. The board
shall hold meetings for examinations at such places, as it may designate, on
the first Tuesday in January and July of each year, and such special meetings
as it may from time to time appoint. The board shall keep a record of all
its proceedings, and also a register of applicants for license, together with
their ages, and the time spent in the study of medicine and in their studies
preliminary thereto, and the nature thereof, and the name and location of
all institutions, medical and otherwise, granting to such applicants degrees
or certificates of attendance on lectures and classes in medicine and surgery
and studies preliminary thereto. Such register shall also show whether the
applicant was rejected or licensed by the board. Said books and register
shall be prima facie evidence of all matters therein recorded. Said board
shall from time to time adopt such rules and regulations as it may deem
necessary for the performance of its duties and a schedule of minimum
educational requirements which shall be without prejudice, partiality, or
discrimination as to schools or systems of practice of medicine. [1911, ch. 189,
§ 2; R. C. 1905, § 295; 1890, ch. 93, § 2; R. C. 1895, § 276.]

§ 460. Power to administer oaths and summon witnesses. Enforcement of
powers. Said board shall have authority to administer oaths, to summon
witnesses and take testimony in all matters relating to their duty. When
the board, in the transaction of any of its business, or in the conduct of any
hearing or when any person interested in such business or hearing shall desire
to secure the presence or testimony of any person before said board, said
board or such person, may procure subpoenas from the clerk of the district
court of the county wherein such business is to be transacted or conducted
before said board and the clerk of such court is hereby directed to issue such
subpoenas, as, in the name of the state of North Dakota, commanding the
persons whose names shall be given to such clerk by said board, or by such
persons so interested in such business or hearing, to appear before said board
at a certain time and place fixed by said board, for the transaction of such
business or conduct of such hearing and then and there testify in the matter
of such business or in such hearing. If any person so commanded to appear
and testify shall fail or refuse to obey such-subpoena, he shall be dealt with
by said district court in the same manner and to the same effect as though
such subpoena had commanded such person to appear and testify in a cause
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on trial in said court. Fees or other charges or payments, which may be
demanded by any person so commanded to appear and testify shall be only
those which may be demanded by witnesses in causes in the district court
and under the same circumstances. Such subpoenas shall be served in the
same manner as are subpoenas for trials in the district court, and they shall
be substantially the same form. It shall be the duty of the secretary-treasurer,
under the direction of the board, personally or by deputy duly authorized
thereunto by said board, to aid the several district attorneys of the state in
the enforcement of this article and in the prosecution of all persons who may
have violated any of its provisions. [1911, ch. 189, § 3.]

§ 461. License. No. person shall practice medicine in this state unless he
shall have made application to said board of medical examiners, through the
secretary-treasurer thereof, upon such form and in such manner as shall be
adopted and prescribed by said board, for a license so to do, and shall have
obtained from said board and shall possess in full force and virtue a valid
license so to do; and any person who practices medicine in this state, without
having made such application and without having received and without still
possessing such a license, shall be deemed to have thereby violated the pro-
visions of this article. All applicants for a license to practice medicine or
for a restoration of any such license which has been revoked, shall furnish
the board with satisfactory evidence of good moral character. Nothing in
this article shall be taken or construed to preclude physicians and surgeons
who have already been admitted to practice their professions within the state
of North Dakota and under and according to the laws thereof to continue so
to practice. [1911, ch. 189, § 4.]

Applicable to opilthalmologist engaged in fitting glasses to eye and using title ““ Dr.”
State v. Yegge, 19 S. D. 234, 69 L.R.A. 504, 103 N. W, 17, 9 A. 4 E. Ann. Cas. 202,
Statutes regulating the practice of physicians, to whom applicable. 98 Am. St.

Rep. 742.
gonstitutiomlity of regulations as to practice of physicians, license. 14 L.R.A. 581.
Power to regulate the practicing of physicians. 23 Am. St. Rep. 25.
Right of unlicensed physician to act as employee of licensed one. 44 L.R.A.(N.S.) 1089.
§ 462. Definition. The term ‘¢ practice of medicine,’’ as used in this article,
is intended to cover and include the practice of medicine, surgery, and
obstetrics. The term ‘‘ physician ’’ means physician and surgeon. [1911,
ch. 189, § 5.]
What constitutes practicing medicine within the state. 4 L.R.A.(N.S.) 1023.
Midwifery as practice of medicine contravening statute. 17 L.R.A.(N.S.) 94.
Administering domestic remedy for pay as practicing medicine. 12 L.R.A.(N.S.) 1094.
Application of statutes regulating practice of medicine to persons giving special kinds
of treatment. 3 L.R.A.(N.S.) 762; 24 L.R.A.(NS.) 103; 25 LR.A.(N.S.) 1297; 33
L.R.A.(N.8S.) 179.

§ 463. Meaning of the term practice of medicine. Exemptions and excep-
tions. A person shall be regarded as practicing medicine within the meaning
of this article who holds himself, or herself out to the public as being engaged
within this state in the diagnosis or treatment of diseases or injuries of human
beings; or who suggests, recommends or prescribes any form of treatment
for the intended palliation, relief or cure of any physical or mental ailment
of any person with the/intention of receiving therefor, either directly or
indirectly, any fee, gift or compensation whatsoever; or who maintains an
office for the examination or treatment of persons afflicted with disease or
injury of body or mind; or who attaches the title M. D., surgeon, doctor or
any word or abbreviation to his name, indicating that he is engaged in the
treatment or diagnosis of the diseases or injuries of human beings. Nothing
in this article, however, shall be construed to affect lawfully qualified physi-
cians in other states or countries meeting legally licensed physicians in this
state for consultation or any physician residing on the border of a neigh-
boring state and duly licensed under the laws thereof to practice medicine
therein, and who does not open an office or appoint a place to meet patients
or receive calls within this state; or the domestic administration of family
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remedies ; or dentists practicing their profession or optometrists when licensed
and practicing under the provisions of article 16 of chapter 4 of the political
code, Revised Codes of 1905 [sections 524-539 herein]; nor to prohibit the
practice of christian science or other religious tenets or religious rules or
ceremonies as a form of religious worship, devotion, or healing, provided that
the persons administering or making use of or assisting or prescribing such do
not prescribe or administer drugs or medicines nor perform surgical or physical
operations, nor assume the title of or hold themselves out to be physicians
or surgeons; nor shall this article be construed to prohibit any person, if
qualified under chapter 172 of the Laws of 1909 [section 516-523 herein],
from engaging in the practice of osteopathy, when not representing himself
as, or assuming the title of physician or surgeon; provided such person
does not profess or hold himself out to, nor administer or preseribe drugs
or perform surgery, except minor surgery; nor shall it be construed to
prohibit commissioned surgeons of the United States army, navy or public
health and marine hospital service from performing their lawful duties in
this state as such. [1911, ch. 189, § 6.]

§ 464. Examinations. How conducted. Subjects. The manner of deter-
mining the qualifications of any person to practice medicine or surgery shall
be such as shall be adopted by the state board of medical examiners. Exam-
ination of applicants for the licenses to practice medicine shall be made by
said board according to the method deemed by it to be most practicable
and expeditious to test the applicant’s qualifications. Each applicant shall
be designated by a number instead of name, so that his identity shall not be
disclosed to the members of the board, until the examinations shall be graded.
The subject of written, oral or clinical examinations for applicants shall be
as follows:

Anatomy, physiology, chemistry, pathology, gynecology, physical diagnosis,
toxicology, surgery, obstetrics, histology, bacteriology, medical jurisprudence,
and preventive medicine. [1911, ch. 189, § 7; R. C. 1905, § 296; 1890, ch. 93,
§ 3; R. C. 1895, § 277; 1905, ch. 148, § 1.]

§ 466. Examinations waived. In the case of an applicant coming from,
or who has been educated in other states or foreign universities, such appli-
cant’s credentials relating to his general reputation, his preliminary education
and the course of study he has pursued, the degrees he has received, the
number of years he has been engaged in the lawful practice of medicine,
his experience in hospitals, medical departments of the army, navy, and
public health and marine hospital service, licenses granted to him by other
states and countries, and his experience as a teacher of medicine, shall be
given due consideration, by the board in determining his qualifications to
practice medicine. When convinced by an investigation of an applicant’s
credentials that he is qualified to practice medicine and surgery, the board
may in its discretion, grant him a license without examination, upon the
payment of the regular fee of twenty-five dollars, and provided further that
said board upon the payment of such fee and in its discretion, may accept
and register and, without further examination, issue a license to practice
medicine upon any certificate which shall have been issued to an applicant
by the medical examining board of the District of Columbia, or of any state
or territory of the United States, provided, however, that the applicant has
received a degree or diploma from a legally chartered medical school, the
requirements of the medical examining board of such state, district or territory,
or degree, in no particular less than those prescribed by the association of
American medical colleges for that year; and provided further that the legal
requirements of the medical examining board of such state, district or territory,
shall have been at the time of issuing such certificate, in no degree or par-
ticular less than those of this state, at the time when such -certificate shall
be presented for registration and approval of the board provided for in this
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article ; and provided further that the provisions and exceptions in this section
contained shall be held to apply only to the certificate of licenses of such
states, districts or territories as accept and register the certificates and licenses
granted by the board provided for herein, without further examinations of
the persons holding such certificates. [1911, ch. 189, § 8; R. C. 1905, § 296;
1890, ch. 93, § 3; R. C. 1895, § 277; 1905, ch. 148, § 1.]

§ 466, Preliminary. Qualifications. All applicants for licenses to practice
medicine in the state of North Dakota and all applicants for the examination
of the board of medical examiners herein provided for, must, as a prerequisite
thereto, and except as provided in section 465 of this article, present evidence
which shall be satisfactory to said board of having graduated from a reputable
medical college and having attended in such college or colleges the lectures
of no less than four college years of at least eight months each, and must all
give evidence which shall be satisfactory.to said board, or a preliminary
education which would be necessary to admit said student to the junior or
third year of the University of North Dakota or some equally reputable
American college or university ; provided, however, that in case of applicants
who have graduated from a reputable medical college prior to the year of
1905, satisfactory evidence of attendance on the lectures and classes of three
college years of at least six months each, shall be deemed sufficient to entitle
such applicants to take the examination herein provided for. [1911, ch. 189,
§ 9; R. C. 1905, § 296; 1890, ch. 93, § 3; R. C. 1895, § 277; 1905, ch. 148, § 1.]

§ 467. License. Fees. If such applicant passes the prescribed examination,
or if such applicant is excused from such examination as provided for in
section 465 of this article and is found by the board to be properly qualified,
the board may grant him a license to practice medicine, surgery, obstetrics,
in this state, which license shall be signed by the president and secretary-
treasurer of the board, and shall have the seal thereof affixed to or impressed
thereon. The fee of such examination shall be twenty-five dollars, to be
applied to the board toward paying the compensation and expenses thereof,
including the enforcement of the provisions of this article, and the same fee
shall be charged where an application for licenses is made without examina-
tion. [1911, ch. 189, § 10; R. C. 1905, § 296; 1890, ch. 93, § 3; R. C. 1895,
§ 277; 1905, ch. 148, § 1.]

§ 468. Revocation and refusal of licenses. The state board of medical
examiners, shall keep a record of all its proceedings, together with the evi-
dence offered in the matter of revoking or refusing licenses hereunder, may
refuse to grant, or may revoke, a license to practice medicine and surgery
in this state, and may cause a licentiate’s name to be removed from the record
in the office of any recorder of deeds, upon any of the following grounds,
to wit: The employment of fraud or deception in applying for or securing
a license, or in passing the examination provided for in this article; the
practice of medicine under a false or assumed name, or impersonation of
another physician of this state or any state, territory or foreign country of
a like or different name; the conviction of a felony, or of a crime involving
moral turpitude; habitual intemperance in the use of ardent spirits, narcotics
or stimulants to such an extent as to incapacitate for performance of profes-
sional duties; the procuring or aiding or abetting in procuring or attempting
to procure a criminal abortion; negligent or ignorant malpractice resulting
in permanent injury or the death of a patient; the obtaining of a fee either
directly or indirectly either in money or in the form of any thing of value,
or in the form of financial profit, either as personal compensation, or as com-
pensation, charge, profit or gain for an employer, or any other person or
persons, on the representation that a manifestly incurable, sick, diseased or
injured condition of any person can be permanently cured, causing the publi-
cation, circulation, exhibition or display publicly of an advertisement, notice
or information of any medicine or means whereby the monthly periods of
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women can be regulated or the menses if suppressed can be re-established,
or whereby abortion can be accomplished; causing the publication, circula-
tion, exhibition or display publicly of any advertisement relative to the
treatment, alleviation, palliation, cure or prevention of any disease, weakness
or condition of the sexual organs. An appeal from the final decision of such
board shall lie to the district court of the county in which such decision was
made, within sixty days after notice to the party aggrieved. The record on
appeal shall consist of the entire proceedings of such board, together with
the evidence offered. Such appeal shall be governed by the code of eivil
procedure so far as applicable. [1911, ch. 189, § 11; R. C. 1905, § 296; 1890,
ch. 93, § 3; R. C. 1895, § 277; 1905, ch. 148, § 1.]
ower to revoke license of ph‘ysicinns and surgeons. 1 LR.A.(N.S.) 811.

Grounds for revoking physician’s license. 8 L.R.A.(N.S.) 585; 17 L.R.A.(N.S.) 439;
30 L.R.A.(N.S.) 783.

Statute of limitations es a defense to revocation of physician’s license. 11 L.R.A.
(N.B.) 557.

§ 469. Licenses to be recorded. Every person who shall receive a license
from the state board of medical examiners shall have it recorded immediately
in the office of the recorder of deeds of the county in which he shall main-
tain an office for the practice of medicine, and shall likewise have it recorded
in any county in which he shall practice medicine regularly. The recorder
of deeds of each county in this state shall keep for public inspection, in a
book provided for that purpose, a complete list and description of the licenses
recorded by him. When any such license shall be presented to him for
record he shall stamp or write upon the back thereof his signed memorandum
of the date when such license was presented for record. If the name of any
person shall not so appear in such book in any particular county in this
state in connection with a description of such license provided for in this
article, such act shall be prima facie evidence in any civil or criminal action
involving the practice of medicine by such person in such county, that such
person does not possess in full force of virtue a license to practice medicine
in this state. [1911, ch. 189, § 12; R. C. 1905, § 297; 1890, ch. 93, § 4; R. C.
1895, § 278; 1901, ch. 142.]

§ 470. Penalties for violations and for fraudulent impersonation and fraud-
‘ulent devices. Any person who shall practice medicine in this state without
complying with the provisions of this article, and any person who shall violate
any of the provisions of this article, shall be deemed guilty of misdemeanor,
and upon conviction thereof, shall be punished by a fine of not less than
fifty dollars nor more than three hundred dollars, or by imprisonment in
the county jail for not less than ten days, nor more than thirty days, or
both, in the discretion of the court. Any person who shall present or attempt
to file as his own, diploma or certificate of credentials of another, who shall
give false evidence or present any altered or forged instrument or writing
of any kind to the state board of medical examiners or any member thereof,
in connection with an application for license to practice medicine, or in any
hearing before said board, or who shall practice medicine under a false or
assumed name or who shall falsely personate another practitioner of a like
or different name, shall be guilty of a felony, and upon conviction thereof
shall be punished by imprisonment in the state penitentiary for a term of
not less than one year nor more than ten years at hard labor. [1911, ch. 189,

§ 13; R. C. 1905, § 299; 1890, ch. 93, § 6; R. C. 1899, § 280; 1905, ch. 148, § 1.]
Effect of physician’s failure to procure license. 16 L.R.A. 425.
Validity of contract by unlicensed physician. 12 L.R.A.(N.S.) 613.
Practicing medicine, surgery, or dentistry without a license as a continuing offense.
42 L.R.A.(N.S.) 768.

§ 471. Removal of members of examining board. Re-election. The governor
of the state of North Dakota may, for good cause shown, and upon the recom-
mendation of three-fourths of the members of the board of medical examiners,
remove any member of such board for misconduct, incapacity or neglect of
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duty. No member of such board shall serve thereon for more than two full
successive terms. [1911, ch. 189, § 14.]

ARTIOLE 15.— For THE PROMOTION OF MEDICAL SCIENCE.

The title given to this article 15 is the caption of Laws 1890, ch. 92, which consisted
of sections 472474 herein. These three sections appeared in R. C. 1905 at the end of
“Article 12.— State Board of Medical Examiners.” Since, however, Laws 1911, ch. 189,
constituting sections 458—471 herein, and evidently in large gart superseding said article
12, contains no provision on the subject of the sections, and repeals only “all acts and

arts of acts in conflict with the provisions of ” that act of 1911, the three sections are

ere preserved.

§ 472. Certain dead bodies may be used for dissecting. It shall be lawful
for any medical association, regular physician and surgeon or the professors
of any medical college in this state to receive the body of any person executed
pursuant to sentence of law and of all persons dying in the penitentiary
or county jails while under sentence of law for crime, to be used within the
state for the advancement of anatomical science, preference being given to
medical colleges established by law within this state. [R. C. 1905, § 300;
1890, ch. 92, § 1; R. C. 1895, § 281.]

§ 473. Remains to be interred. Every physician, surgeon or professor
before receiving any such body shall give to the officer surrendering the same
a sufficient bond conditioned that such body shall he used only for the pro-
motion of anatomical science within the state and so as not to outrage public
feeling; and that after having been so used the remains thereof shall be
interred in some public cemetery. [R. C. 1905, § 301; 1890, ch. 92, § 2; R. C.
1895, § 282.]

§ 474. When body not to be used for dissecting. If the deceased during
his last illness requested to be buried or, if within thirty-six hours after his
death any friend or-relative asks to have the body buried, the body shall
not be so surrendered, but shall be buried. [R. C. 1905, § 302; 1890, ch. 92,
§ 3; R. C. 1895, § 283.]

ARTIOLE 16.— PRACTICE OF PHARMACY.
R. C. 1905, §§ 303-312, are clearly superseded by the provisions of this article.

§ 475. Compounding restricted. No person other than a registered
pharmacist, assistant -registered pharmacist or a regularly licensed physician
shall manufacture, compound, sell or dispense for medicinal use any drug,
poison, medicine or chemical (except patent or proprietary preparations) or
dispense or compound a prescription of a medical practitioner except as
provided in this article. [1907, ch. 182, § 1; R. C. 1905, § 9020 ; 1890, ch. 108,
§§ 1, 12; 1893, ch. 80, § 6; R. C. 1895, § 7280; 1905, ch. 147i §1.]

NRéght of unlicensed druggists to recover for services rendered by licensed one. 2 L.R.A.
(N.S.) 392,

§ 476. Registered pharmacists’ assistants. Every store, dispensary, phar-
macy, laboratory, or office for the sale, dispensing or compounding of drugs,
medicines or chemicals, or for the compounding or dispensing of prescriptions
of medical practitioners shall be in charge of a registered pharmacist. A
registered assistant pharmacist may be left in charge of a store, dispensary,
pharmacy, laboratory or office for the sale, dispensing or compounding of
drugs, medicines or chemicals or for the dispensing of prescriptions of medical
practitioners only during the temporary absence of the registered pharmacist.
No registered assistant shall conduct a pharmacy except during the temporary
absence of the registered pharmacist in charge thereof. Every store or shop
where drugs, medicines, or chemicals are dispensed or sold at retail, or dis-
played for sale at retail for medicinal purposes, or where prescriptions are
compounded, shall be deemed a ‘‘ pharmacy ’’ within the meaning of this
article. In every pharmacy a sign shall be posted in a conspicuous place
showing the name of the registered pharmacist in charge thereof. [1907,

ch. 182, § 2.]
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§ 477. Board of pharmacy, appointment. The state board of pharmacy
shall consist of five registered pharmacists. The members of said board
shall be appointed by the governor upon the recommendation of the North
Dakota pharmaceutical association, and the persons so appointed shall be
chosen from the members of said association. Except as provided in the
next section the members of said board shall be appointed for a term of five
years and until their successors are appointed and qualified. [1907, ch. 182,
§ 3; R. C. 1905, § 303; 1890, ch. 108, § 4; R. C. 1895, § 284.]

§ 478. Vacancies. The three members of the present state board of phar-
macy shall continue in office for the remainder of their respective terms,
and the governor shall appoint two additional members, one for a term of
four years and one for a term of five years. In case of a vacancy by death,
resignation or removal the governor shall fill the vacancy by an appointment
for the unexpired term. [1907, ch. 182, § 4; R. C. 1905, § 304; 1890, ch. 108,
§ 5; 1893, ch. 80, § 2; R. C. 1895, § 285.]

§ 479. Organization. Bond. Meetings. At the first regular meeting of
the board after the appointment and qualification of the additional members
thereof provided by this article, and annually thereafter at the first regular
meeting after the appointment and qualification of a new member for a full
term the board shall elect a president, secretary and treasurer. The president
and treasurer shall be chosen from the members of the board, but any suitable
person whether a member of the board or not, may be chosen as secretary.
Said officers shall respectively perform such duties as the board may prescribe.
The secretary and treasurer shall each give a satisfactory bond to the state
board of pharmacy in the sum of not less than two thousand dollars for the
faithful performance of his official duties and the safe and proper care and
disposal of all funds and property under his charge by the officer by and
for whom the bond is given. The board shall hold at least two and not more
than four meetings in each calendar year for the examination of applicants
for registration, and it shall give at least thirty days’ notice of the time and
place of any meeting for the examination of applicants for registration, by
publishing notice thereof in three pharmaceutical journals of general circu-
lation in the state. It may hold such other meetings for the performance of
its duties as may be necessary, and such meetings may be called by the
secretary at the request of the president, or of any two members upon such
notice to all the members as the board may prescribe by its rules and regu-
lations or at such time and place as a majority of the members agree upon.
In case of the death, removal or resignation of the president of the board
or his absence from or refusal or inability to act at any meeting of the board,
the senior member of the board present shall act as president. In case of
the death, removal or resignation of the secretary or treasurer or the absence
or refusal or inability of either to act, the board may choose another for the
time being, .or for the remainder of the year. The president, secretary and
treasurer, or any of them, may be allowed such compensation for their
services as such in addition to their pay as members as four-fifths of the
members of the board shall determine. [1907, ch. 182, § 5; R. C. 1905, § 304;
1890, ch. 108, § 5; 1893, ch. 80, § 2; R. C. 1895, § 285.]

§ 480. Quorum. Powers. A majority of the board shall constitute a
quorum for the transaction of any business. The board shall have power
and it shall be its duty:

(a.) To cancel and revoke the certificate and registration of any registered
pharmacist, or registered assistant pharmacist for incompetency, or who is
addicted to any drug habit.

(b.) To examine and register as pharmacist and assistant pharmacist all
applicants which it shall find to be entitled to such registration.

(e.) To prescribe rules and regulations for the guidance of its members,
officers and employes, and to ensure the proper and orderly dispatch of its

business.
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(d.) To employ and pay such persons as it may deem necessary to inspect
pharmacies in this state or investigate for the information of the board or to
procure evidence in any proceeding pending before such board or in aid of
any prosecution or action in any court commenced or about to be com-
menced by or against such board in relation to any matter in respect to
which the board has any duty to perform.

(e.) To employ and pay counsel to advise the board, or to prosecute or
defend any action or proceeding commenced by or against the board or
pending before it.

(£.) The president of the board shall have the power to administer oaths
to applicants for registration, and to any witness in any hearing, investi-
gation or proceeding pending before such board. [1907, ch. 182, § 6; R. C.
1905, § 304; 1890, ch. 108, § 5; 1893, ch. 80, § 2; R. C. 1895, § 285.]

§ 481. Certificate of registration, cancelled when. The certificate and regis-
tration of a pharmacist or assistant pharmacist shall not be revoked or
cancelled until after a hearing before the board upon notice to the person
accused and an opportunity to appear in person and by counsel and produce
witnesses in his own behalf; and the notice of hearing must contain a copy
of the complaint against him, which complaint must be in writing. The
foregoing provisions of this section shall not apply to cases where a phar-
macist or assistant pharmacist shall have been convicted in a court of
general jurisdiction of an offense against any law, the violation of which
is ground for cancellation of the certificate or registration, but in such cases
a certified copy of the judgment of conviction filed with the board shall
authorize the board to summarily cancel and revoke the certificate of the
convicted pharmacist. The board shall prescribe rules and regulations not
inconsistent with this article, to govern the procedure in proceedings before
it to cancel a certificate or registration. [1907, ch. 182, § 7; R. C. 1905, § 304;
1890, ch. 108, § 5; 1893, ch. 80, § 2; R. C. 1895, § 285.]

§ 482. Former certificates in force. The certificate of every pharmacist
and assistant pharmacist whose certificate and registration as such is in force
at the time this article takes effect shall remain in force for the period for
which this certificate was issued but subject to the conditions and provisions
of this article and may be renewed, cancelled or revoked and the holder shall
be entitled to the same privileges and be subject to the same conditions and
penalties as if such certificate had been issued and such registration pro-
cured under this article; provided, however, that any offense committed or
penalty or forfeiture incurred on account of any act or transaction before
this article takes effect shall be punishable or recoverable according to the
provisions of the law in force when such act was done, notwithstanding any
express or implied repeal of such law by this article. [1907, ch. 182, § 8.]

§ 483. Restriction as to registration. After this article takes effect no
person except those mentioned in the preceding section shall be registered or
receive a certificate as a pharmacist or assistant pharmacist until he or she
gh;ll have complied with the conditions hereinafter provided. [1907, ch. 182,

]

§ 484. Registration without examination. When. The board may, without
examination, register and issue a certificate as a pharmacist or assistant
pharmacist to any person of good moral character who shall present to
the board satisfactory evidence that he or she had before coming to this
state been legally licensed as a pharmacist or assistant pharmacist in another
state or foreign country, by the laws of which the requirements for such
license with respect to qualifications are equivalent to the requirements of
this article; provided, however, that it shall not be obligatory upon such
board to recognize or accept the license, certificate or registration of such
other state or foreign country as evidence of the applicant’s qualifications
unless the board is satisfied that such applicant is in fact qualified to be a
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pharmacist or assistant pharmacist in this state; and provided, further, that
the board may deny recognition or acceptance of the license, certificate or
registration of any state or foreign country which does not accord similar
recognition to licentiates of this state. [1907, ch. 182, § 10.]

§ 486. Examination for registration. Except as hereinafter provided, every
appllcant for registration as a pharmacist or assistant pharmacist must, before
receiving a certificate from the board, successfully pass such an examination
as to his learning and professional quahﬁcatlons the board shall prescribe.
[1907, ch. 182, § 11.]

§ 486. Qualiﬂcations for registration. On and after January first, 1913, an
applicant for registration as a pharmacist must, as a condition precedent to
 an examination therefor, present to, and file with the pharmacy board satis-
factory evidence that he or she is over twenty-one years of age and of good
moral character; that he or she has had three years of practical pharma-
ceutical work in a place where drugs, medicines and poisons were dispensed
and retailed and prescriptions compounded in a reputable pharmacy, under
the instruction and supervision of a registered pharmacist; and has com-
pleted at least one year of work in an approved school or college of pharmacy.
On and after January first, 1915, an applicant for examination as a regis-
tered pharmacist, must, with the application for examination, present to,
and file with the pharmacy board, satisfactory evidence that he or she has
had at least two years’ practical experience in a place where drugs, medicines
and poisons were dispensed and retailed and prescriptions compounded, in
a reputable pharmacy, under the instruction and supervision of a registered
pharmacist, and must have graduated from a school or college of pharmacy
approved by the pharmacy board, and shall furnish evidence that he or she
has received a diploma from such college or school of pharmacy. The said
board shall be authorized to determine what shall constitute an approved
school or college of pharmacy, but no school or college of pharmacy shall
be considered as approved unless it shall furnish by a competent faculty
of instructors a course of instruction for a full two-years’ course of not less
than six hundred (600) hours given to lectures and recitations and two hun-
dred hours given to laboratory work in the following subjects:

Physics, Chemistry (general, Qualitative, Quantitative, Organic), Pharmacy
(theoretical, practical, dispensing), Materia Medica (physiology, therapeu-
tics, posology, toxicology), Botany, Microscopy and Pharmacognosy. Said
course of instruction to consist of not less than two terms in separate academic
years of not less than thirty-two weeks of five days each for each term. Regis-
tration as a pharmacist by said board entitles the person so registered to
membership in the North Dakota Pharmaceutical Association.

Provided, however, that this section shall not apply to trained nurses or
the persons in charge of laboratories or chemical departments of public
hospitals when acting or engaged in the discharge of their duties as such.
[1911, ch. 202; 1907, ch. 182, § 12; R. C. 1905, § 305; 1890, ch. 108, § 2; R. C.
1895, § 286; 1905, ch. 146.]

§ 487. Examination for assistant. An applicant for examination and reg-
istration as an assistant pharmacist must as a condition precedent to the right
to be examined present and file with the board satisfactory evidence that he
or she is a person of good moral character over the age of eighteen years,
and has had at least two years’ experience in a reputable pharmacy under the
instruction and supervision of a reputable pharmacist, or has been registered as
an apprentice in pharmacy in this state for a period of two years. The board
may, however, allow and consider as part of the two years’ experience
required of such applicant, such time, not exceeding six months, as shall
have been spent by the applicant in a regular course of study in a college of
pharmacy approved by the board. [1907, ch. 182, § 13; R. C. 1905, § 307;
1890, ch. 108, § 9; R. C. 1895, § 288; 1903, ch. 136.]
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§ 488. Fees. Each applicant for registration shall pay to the secretary the
sum of five dollars before examination; provided, that in case of a failure
to pass a satisfactory examination, he may be re-examined at any regular
meeting of the board upon payment of a fee of three dollars. [1907, ch. 182,
§ 14; R. C. 1905, §§ 306, 307; 1890, ch. 108, §§ 8, 9; R. C. 1895, §§ 287, 288;
1903, ch. 136.]

§ 489. Prerequisites to examination. Any person having the educational
qualifications sufficient to enable him to pass an entrance examination to the
high schools of the state of North Dakota, or its equivalent, desiring to reg-
ister as an apprentice in pharmacy, shall at the date of entering into his
apprenticeship, file with the secretary of the state board of pharmacy a cer-
tificate, stating that he has entered into an apprenticeship, and stating his
age, name and educational qualifications, and he shall at the same time file
with the said secretary a certificate from his employer, who must be a reg-
ularly licensed and registered pharmacist of this state, which certificate shall
set forth that the applicant has been employed by him as an apprentice in
pharmacy, and that said applicant possesses to the knowledge of such reg-
istered pharmacist, education and qualifications which would enable him to
pass the entrance examinations to the high schools of this state, or its equiva-
lent; said certificates shall be accompanied by a fee of twenty-five cents,
and thereupon it shall be the duty of said secretary to file the same and reg-
ister said applicant as an apprentice and at the expiration of two years after
such registration the said applicant shall be permitted to take the examina-
tion prescribed by the state board of pharmacy for assistant pharmacists
upon the conditions imposed by the state board of pharmacy. [1907, ch. 182,
§ 15; R. C. 1905, §§ 308, 309; 1903, ch. 135, §§ 1, 2.]

§ 490. Certificate. Issuance of. The board shall cause to be issued to each
pharmacist or assistant pharmacist whom it finds entitled thereto a certificate
showing the date of issue and the fact that the person to whom issued is a
registered pharmacist or assistant pharmacist, as the case may be, his or her
residence. The certificate shall be signéd by a majority of the members of
the board. Such certificate shall entitle the holder to act in the capacity
stated therein for a period of one year, but may be renewed or the place of
business designated therein be changed as hereinafter provided. [1907, ch.
182, § 16; R. C. 1905, § 307;1890, ch. 108, § 9; R. C. 1895, § 288; 1903, ch. 136.]

§ 491. Register. The secretary of the board shall keep a record or register
in which in addition to such other matters as the board may require it to
show he shall register each certificate issued and the facts appearing in such
certificate and appropriate spaces shall be reserved in which to record any
subsequent cancellation or renewal thereof or change therein. [1907, ch. 182,
§ 17.]

§ 492. Teaching of pharmscy. No member of the board of pharmacy shall
teach pharmacy in any of its branches, unless it be as a teacher in a public
capacity, in a college of pharmacy, or to an apprentice duly registered with
him. [1907, ch. 182, § 18.]

§ 493. Compensation of board. The members of the board of pharmacy
shall each be paid the sum of five dollars per diem for every meeting of the
board which they attend, and all legitimate and necessary expenses incurred
in attending the meetings of the board or in performing other official duties.
Such expense shall be paid only from the monies received by the board under
the provisions of this article, and no part of the salaries or other expenses of
the board shall be paid from or out of the state treasury. Any monies re-
maining after the payment of the salaries and expenses herein provided for
shall be held by the treasurer as a special fund for meeting the expenses of
the board and of the annual meeting and report of the North Dakota pharma-
ceutical association, and such other necessary expenses that may be incurred by
said association. [1907, ch. 182, § 19; R. C. 1905, § 311; 1890, ch. 108, § 11;

1893, ch. 80, § 5; R. C. 1895, § 290.]
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§ 494. Annual report. The board shall in its annual report render to the
governor of the state, and the North Dakota pharmaceutical association an
account of all monies received and disbursed by it. [1907, ch. 182, § 20; R. C.
1905, § 311; 1890, ch. 108, § 11; 1893, ch. 80, § 5; R. C. 1895, § 290.]

As to the time of making reports to the governor and the contents thereof, see sections 95,
97, 98, 633.

§ 495. Renewal fees. Every registered pharmacist, and every registered
assistant pharmacist who desires to retain his registration on the books of
the board of pharmacy in this state shall annually before the expiration of
the first year’s registration and on or before the first day of March in each
year, pay to the secretary of the state board of pharmacy a renewal fee to
be fixed by the board, in no case exceeding three dollars, in return for which
fee a renewal certificate shall be issued. In case the certificate holder fails
to pay the renewal fee as above provided within the time provided, then the
secretary shall mail to the certificate holder a notice addressed to his last
known place of residence, notifying the delinquent of his failure to obtain a
renewal certificate. The certificate holder may then within thirty days after
the date of mailing of said notice procure a renewal certificate upon payment
of five dollars, but if he fails to do so his original certificate or renewal
certificate, as the case may be, shall become void and the registry thereof be
cancelled. The board may, however, on application by the delinquent certi-
ficate holder authorize the issuance to him of a new certificate without ex-
amination upon payment of five dollars if satisfied that the applicant is a
proper person to receive the same. [1907, ch. 182, § 21; R. C. 1905, § 310;
1890, ch. 108, § 10; 1893, ch. 80, § 4; R. C. 1895, § 289.]

§ 496. Change of residence. Record of. Every registered pharmacist, and
assistant pharmacist shall within thirty days after changing his place of
business as designated on the books of the board of pharmacy, notify the
secretary of the board of his new place of business, and shall accompany the
said notice with a fee of fifty cents. Upon receipt of said fee and the notice
of change of place of business, the secretary shall make the necessary change
in the register and issue a receipt for the said fee to the person sending it.
[1907, ch. 182, § 22.]

§ 497. Physicians’ prescriptions to be flled and preserved. Every regis-
tered pharmacist shall file, or cause to be filed, all physicians’ prescriptions,
or a copy thereof, compounded or dispensed in his pharmacy or store; they
shall be preserved for at least two years, and he may furnish a copy of any
prescription to the party presenting it on the request of such party only.
[1907, ch. 182, § 23.]

§ 498. False registration. Penalty. Any person who shall procure or
attempt to procure registration, for himself or any other person under this
act by making or causing to be made any false representations, or who shall
falsely or fraudulently represent himself to be registered shall be deemed
guilty of a misdemeanor and in addition to the penalty imposed by the court
on conviction, shall, if he be a registered pharmacist or registered assistant
pharmacist, have his registration cancelled. [1907, ch. 182, § 24.]

§ 499. Who exempt. Nothing in this article shall apply to, or interfere
with any practitioner of medicine who is duly registered, as such, by the
state board of medical examiners of this state, with supplying his own
patients, as their physician, with such remedies as he may desire, nor does
this article apply to the exclusively wholesale business of any dealer, nor do
general dealers come under the provisions of this article so far as it relates
to the keeping for sale of proprietary medicines in original packages and
the simple household remedies; nor does this article apply to registered or
copyrighted proprietary medicines registered in the United States patent
office, nor to the manufacture of proprietary remedies or the sale of the same
in original packages, by persons other than pharmacists, and this article shall
not be construed to prohibit the sale, dispensing or compounding of drugs
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or medicines or physicians’ prescriptions in any established hospital to the
patients therein by or under the direct supervision of a resident interne
physician of such hospital. [1907, ch. 182, § 25.]

§ 600. Penalty. Any proprietor of a pharmacy, who not being a registered
pharmacist, shall fail or neglect to place in charge of such pharmacy a
registered pharmacist, or any such proprietor who shall by himself, or any
other person permit the compounding or dispensing of prescriptions, or the
vending of drugs, medicines or poisons, in his store or place of business,
except by or in the presence and under the direct supervision of a registered
pharmacist, or any person not being a registered pharmacist, who shall take
charge of or act as manager of such pharmacy, or store, or who, not being a
registered pharmacist, retails, compounds, or dispenses drugs, medicines or
poisons, shall be guilty of a misdemeanor. [1907, ch. 182, § 26.]

§ 601. Temporary certificate. How obtained. The secretary of the state
board of pharmacy, or any member of said board on being requested by
the secretary in writing may examine applicants orally or in writing, and
issue a temporary certificate to practice pharmacy, which shall authorize
such practice and be valid until the next meeting of the board. Only one
temporary certificate shall be issued to the same applicant, and no temporary
certificate shall be issued to any person whose application has been acted on
by the board. The applicant for a temporary certificate shall pay to the
person making the examination the same fee as provided by this act for an
examination by the board, and such fees when paid shall be for the benefit
of the said board and shall be delivered to the secretary by the person making
the examination. [1907, ch. 182, § 27.]

§ 502. Record of poisons. Every person who shall sell, furnish or deliver
to another at retail any arsenic or its preparations, corrosive sublimate, white
precipitate, red precipitate, biniodide of mercury, cyanide of potassium, hydro-
cyanic acid, strychnia and all other poisons, vegetable alkaloids and their
salts, éssential oil of bitter almonds, opium or its preparations, except paregoric
and other preparations of opium with less than two grains to the ounce, shall
before delivering the same, enter, or cause to be entered in a book kept for that
purpose, the date of sale, the name and address of the person to whom sold
or delivered, the name, quantity and quality of the articles sold and the
name of the dispenser, and shall affix to the bottle, box or vessel or receptacle
containing the same, a label showing the name of the contents, the word
‘‘ poison ’’ and his name and place of business. [1907, ch. 182, § 28.]

§ 603. S8ame. Every person who shall sell, furnish or deliver to another
at retail, any aconite, belladonna, colchicum, conium, formaldehyde, nux
vomica, henbane, savin, ergot, cotton root, cantharides, creosote, digitalis and
their pharmaceutical preparations, croton oil, chloroform, chloral hydrate,
sulphate of zine, mineral acids, carbolic acid and oxalic acid, shall before
delivering the same affix to the bottle, box, vessel or package containing the
same, a label showing the name of the contents, the word ‘‘ poison ’’ and
his name and place of business; provided, however, that any storekeeper
may sell the drugs known as formaldehyde and paris green in unbroken
packages. [1907, ch. 182, § 29.]

§ 604. Cocaine. No sale of cocaine may be made by any person except upon
the written prescription of a licensed physician, dentist or veterinary surgeon,
and any wilful violation of this section shall be punished on conviction as
provided in this article for violations thereof, and in addition, if the person
found guilty shall be a registered pharmacist or registered assistant pharma-
cist, his registration and license may be cancelled. [1907, ch. 182, § 30.]

§ 606. Penalty for violation. Any person who shall willfully violate any
of the provisions of this article shall be deemed guilty of a misdemeanor, and
upon conviction thereof shall, unless otherwise provided in this article, be
punished by a fine of not less than fifty dollars and not more than two hundred
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dollars together with the costs of the prosecution, and in all cases of prose-
cution under this article, the costs of securing the evidence, including the
costs of traveling and other necessary expenses of members of the board of
pharmacy or any inspector appointed by the said board, in obtaining the
evidence and securing the conviction, shall be deemed to be costs of the
prosecution and taxed to the defendant. [1907, ch. 182, § 31.]

§ 506. Costs in prosecution. All costs and expenses collected in prosecu-
tions under this article except court costs, fees of officers and witness fees
s§h§lzl ]be paid to the secretary of the state board of pharmacy. [1907, ch. 182,

ARTICLE 17.— STATE BoarD oF DENTAL ExAMINERS.
R. C. 1905, §§ 313-322, are evidently superseded by the provisions in this article.

§ 507. Board. How constituted. The state board of dental examiners,
consisting of five members, heretofore created, shall continue to be the state
board of dental examiners. Upon the expiration of each member’s term of
office, the governor shall appoint his successor, who shall hold office for five
years and until his successor is appointed and qualified. All vacancies in
such board shall be filled by appointment by the governor. No person shall
be eligible to appointment on such board who is not a licensed dentist in this
state. The board shall at all times include three members who shall have been
appointed on the recommendation of the North Dakota Dental Association,
provided such recommendation be made at least ninety days before the term
of a member expires. Otherwise the governor may appoint without such
recommendation. Every vacancy, caused otherwise than by the expiration
of a term shall be filled in the same manner. If the association fails to
recommend a candidate for such expired term within thirty days after the
vacancy occurs, the governor may appoint without such recommendation. If
a member shall be absent from two consecutive regular meetings, the board
may declare a vacancy to exist. The association shall recommend not less
than two candidates for each appointment. [1911, ch. 280, § 1; R. C. 1905,
§ 314; 1890, ch. 58, § 2; R. C. 1895, § 293.]

One who was former incumbent of office cannot be de facto officer, upon his removal
from state. Chandler v. Starling, 19 N. D. 144, 121 N. W. 198.

§ 608. Officers. Meetings. Compensation. Report. The board shall elect
from its members a president and a secretary and shall have a seal. It shall
hold regular meetings at such places as it may designate on the second
Tuesday of the months of January and July of each year, and special meet-
ings at its pleasure. Out of the funds received by the board under the pro-
visions of this article, each member of the board shall receive as compensa-
tion for his services the sum of ten dollars for each day that he is actually
engaged in the duties of his office, and five cents per mile for distance neces-
sarily traveled in going to and returning from the meetings of the board,
and other expenses, and out of the same fund the secretary shall be paid
an annual salary equal to fifteen per cent of all funds received by the board
during the year. No part of the salary of the secretary or the expenses or
compensation of the board shall be paid out of the state treasury except
printing of annual report. All amounts received in excess of said compen-
sation and traveling expenses of the members of the board and the salary
of the secretary as above provided for, shall be held by the secretary of the
board as a special fund for defraying other necessary expenses of the board
and for carrying out the provisions of this article. The secretary of the
board shall from time to time give such bond for the faithful discharge of
his duties as custodian of the funds of the board as the board may direct.
The board shall make an annual report of its proceedings to the governor
on or before the fifteenth day of November in each year, which report shall
contain an account of all moneys received and disbursed by the board dur-
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ing the preceding year. [1911, ch. 280, § 2; R. C. 1905, §§ 315, 319; 1890, ch.
58, §§ 3, 8; R. C. 1895, §§ 294, 298.] .
As to time of making reports to the governor and the contents thereof, see sections
95, 97, 98, 633.

§ 509. Dentistry deflned. Inhibition. Exception. Every person shall be
deemed to be practicing dentistry within the meaning of this section, who
shall use the word or letters ‘‘ dentist >’ or ‘‘ D. D. S.”” or any other letters
or title in connection with his name, which in any manner represents him as
engaged in the practice of dentistry, or who shall advertise, or permit it to
be done, by sign, card, circular, hand bill, newspaper, or otherwise, that he
can or will attempt to perform dental operations of any kind, treat diseases
or lesions of the human jaw or replace lost teeth, by artificial ones, or attempt
to correct malposition thereof, or who shall for a fee, salary or other reward,
paid or to be paid, either to himself or to another person, perform dental
operations of any kind, treat diseases or lesions of the human jaw or teeth,
or replace lost teeth by artificial ones, or attempt to correct malposition
thereof. This section shall not apply to students enrolled in and regularly
attending any dental college. Their acts, done under the direct supervision
of a preceptor or a licensed dentist, shall not be subject to the provisions of
this section, nor prohibit persons from performing merely mechanical work
on inert matter in a dental office or laboratory. Nor shall this section apply
to those who upon invitation of a dental society shall perform dental opera-
tions of any kind for education purposes. Nor prevent any duly licensed
physician or surgeon from extracting teeth. [1911, ch. 280, § 3; R. C. 1905,
§ 318; 1890, ch. 58, § 7; R. C. 1895, § 297.]

§ 5610. Examination. License. Revocation. Assumed name. Any person
not already a licensed dentist in this state at the time of going into effect of
this article, desiring to practice dentistry therein, shall apply to the secretary
of the board for examination, and pay fee of twenty-five dollars for the first
examination and ten dollars for each subsequent examination, which fees
shall in no case be refunded. At the next regular meeting of the board held
after such application is made, the applicant shall present himself for ex-
amination and produce a diploma issued to him by some dental college of
good standing, of which standing the board shall be the judges. No person
shall be permitted to take such examination unless he shall prove to the satis-
faction of the board that he has had a preliminary general education equivalent
to at least four years of study in some high school or academy in the state
of North Dakota having a four-year course beyond that of an elementary
school; and from and after the first day of January, 1914, every applicant
for such examination shall in addition to the foregoing requirements, present
to the board satisfactory evidence of having successfully completed a pre-
liminary course of study equivalent to at least one year’s work in the college
of liberal arts of the University of North Dakota, provided, however, that
the privileges of such examination are not denied an applicant therefor who
holds a license to practice dentistry in some other state than North Dakota
prior to the passage of this act. No holder of a degree or diploma from a
foreign country or province which does not accept for examination the holder
of a license to practice dentistry issued by the state board of dental examiners
of this state shall be eligible for such examination. The board shall give the
applicant such an elementary, theoretical, and practical examination as to
thoroughly test his fitness for the practice of dentistry, and include therein
the subjects of anatomy, physiology, chemistry, materia medica, therapeutics,
metallurgy, histology, pathology, and operative, surgical and mechanical
dentistry. If the applicant successfully passes the examination, he shall
forthwith be registered upon the records of the board as a licensed dentist,
and shall receive a certificate of registration signed by all members of the
board, whereby he shall be authorized to practice dentistry in said state for
a period of one year from the date of such certificate and as long as such
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certificate shall be duly renewed as hereinafter provided. Provided, that any
dentist who, for five years or more, has been in legal practice in another
state of the United States having and maintaining a standard of laws regulat-
ing the practice of dentistry equal to that of this state and is a reputable
dentist of good moral character, and is desirous of removing to this state
and deposits in person with the board a certificate from the examining
board of the state in which he is registered, certifying to the fact of his
registration and of his good moral character and professional attainments,
and from the state dental society a written recommendation that he be ad-
mitted by reciprocity, may, at the discretion of the board, upon payment of
a fee of fifty dollars be granted a license to practice in this state without
theoretical examination. The board upon hearing, after twenty days’ notice
thereof, may revoke the license of anyone who, with intent to deceive the
public shall practice dentistry under an assumed name.

It shall be no defense for a person prosecuted for practicing dentistry
under one name, without a license, that he shall have been licensed under a
giﬁe}'ent name, unless it be shown that such practice was without intent to

eceive.

Any dentist may have his license revoked or suspended by the board for
any of the following causes:

(1) His conviction of a felony or misdemeanor involving moral turpitude,
in which case the record of conviction, or certified copy thereof certified by
the clerk of court, or by the judge in whose court the conviction is had, shall
be conclusive evidence of such conviction.

(2) For unprofessional conduct, or for gross ignorance or inefficiency in
his profession. Unprofessional conduct shall mean the obtaining of any fee
by fraud or misrepresentation, habitual intemperance, gross immorality.

The proceedings to revoke or suspend any license under the first subdivi-
sion hereof, must be taken by the board on a receipt of a certified copy
of the record of conviction. The proceedings under the second subdivision
hereof may be taken upon the information of another. All accusations must
be in writing, verified by some person familiar with the facts therein charged,
and three copies thereof must be filed with the secretary of the board. Upon
receiving the accusation, the board shall, if it deem the complaint sufficient,
make an order setting the same for hearing at a specified time and place,
and the secretary shall cause a copy of the order and the accusation to be
served upon the accused, by delivery of the same to him personally, at least
ten (10) days before the day appointed in the order for such hearing.

The accused must appear at the time appointed in the order and answer
the charges and make his defense to the same, unless for sufficient cause the
board assign another day for that purpose. If he do not appear after due
service upon him of the accusation and order as aforesaid, the board may
proceed and determine the accusation in his absence. If the accused pleads
guilty or refuses to answer the charges, or upon the hearing thereof the
board shall find them or any of them, true, it may revoke his license or sus-
pend it. The board and the accused may have the benefit of the services of
counsel duly licensed to practice law in this state. The board shall have the
authority to administer oaths, to summon witnesses and to take testimony,
by deposition or otherwise upon its hearing, and when the board or the
accused shall desire to secure the presence or testimony of any person before
the board, said board or such accused may procure subpenas from the clerk
of the district court of the county wherein such hearing is to be had, and the
clerk of such court is hereby directed to issue such subpenas in the name of
the state commanding the persons whose names shall be given to such clerk
by the board or by such accused person, to appear before the board at a
certain time and place fixed by the board for such hearing and then and
there to testify upon such hearing. If any person so commanded to appear
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and testify shall fail or refuse to obey such subpcena, he shall be dealt with
by said district court in the same manner and to the same effect as though
such subpena had commanded such person to appear and testify in a cause on
trial in said court. Such person so commanded to appear and testify shall
be entitled to the same fees as witnesses in a district court, and such subpcena
shall be served in the manner provided by law for the service of subpenas
for trials in said courts and shall be substantially the same in form. [1911,

ch. 280, § 4; R. C. 1905, § 317; 1890, ch. 58, § 5; R. C. 1895, § 296.]
Judicial review of action in respect to licenses of dentists. 20 L.R.A. 355.
Validity of restrictive agreement, ancillary to sale of practice of dentist as affected
by territorial scope. 24 I’ﬁZ.A.(N.S.) 927.
Validity of contract restraining practice of dentists’ profession after expiration of term
of service with another. 26 L.R.A.(N.S.) 961.

Determining character or standing of dental college for purpose of license statutes. 22
L.R.A.(N.S.) 735.

§ 611. Record of certificate. Fees. Every holder of a certificate of reg-
istration as a dentist issued under the authority of this article, shall within
ninety days after its issuance file the same for record in the office of the
clerk of the district court in the county where the holder resides, and if he
changes his residence to another county he shall file said certificate or a
certified copy of the record thereof, in the office of the clerk of the district
court of such county before practicing therein. The clerk’s fee for recording
a certificate or a certified copy thereof shall be fifty cents, and for issuing
a certified copy one dollar. The fee of the board for issuing a duplicate
certificate shall be one dollar. Every dentist in this state admitted to practice
under former laws shall be subject to the provisions of this section ; provided,
that every such dentist must file his certificate as above provided within
ninety days after this article goes into effect. [1911, ch. 280, § 5.]

§ 512. Renewal of certificate. Annual fee. Certificate as evidemce. No
certificate or renewal thereof shall be valid for more than one year from and
after the date of its issuance or renewal, and every registered dentist shall
on or before the first day in July in each year, if he desires to have his cer-
tificate renewed pay to the board a fee of two dollars for the renewal of
such certificate, and thereupon the board shall issue to him a renewal thereof.
The board may, upon hearing and after twenty days’ notice revoke the license
of any registered dentist, in case of default in the payment of such annual
fee, but the payment thereof on or before the time of hearing, with such addi-
tional sum not exceeding five dollars as may be fixed by the board, shall ex-
cuse such default and entitle the holder to a renewal of his certificate. Such
fee may be collected by the board by suit. All certificates and renewals
thereof shall be prima facie evidence of the right of the holder to practice
dentistry in this state during the period for which they were issued. Any
person receiving such certificate or renewal thereof shall expose conspicuously
the same in his place of business. [1911, ch. 280, § 6; R. C. 1905, § 316 ; 1890,
ch. 58, § 4; R. C. 1895, § 295.]

§ 513. Power of board to make rules. Records. The board shall have
power to make reasonable rules and regulations for carrying into effect the
provisions of this article. Three members shall constitute a quorum, but a
smaller number may adjourn from time to time. The board shall keep full
and complete minutes of its proceedings and its receipts and disbursements
and a full and accurate list of all persons licensed and registered by it, and
such records, together with a list of licensed and registered dentists, shall be
public records and shall at all reasonable times be open to public inspection.
Such records or a transcript of the same, or any part thereof, under the
seal of the board, duly certified by the secretary thereof, shall be competent
evidence of the facts therein stated. A certificate of the secretary under the
seal of the board stating that any person is or is not a registered dentist shall
be prima facie evidence of such fact. [1911, ch. 280, § 7; R. C. 1905, § 315;
1890, ch. 58, § 3; R. C. 1895, § 294.]
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§ 514. Unlawful to practice without license. Penalty for violation of this
article. It shall be unlawful for any person to practice dentistry in this state
without having a license so to do from the state board of dental examiners,
evidenced by a certificate of renewal thereof as hereinbefore provided; or
after the license of such a person has been revoked. Any person who shall
practice dentistry in this state, either as a proprietor, employe or assistant,
shall keep the annual renewal of his certificate in open view in his operat-
ing room. No dentist, proprietor, partnership, association or corporation,
owning, running, operating or controlling any rooms or room, office or dental
parlors, where dental work of any kind is done or provided for or con-
tracted for, shall employ, keep or retain, contrary to the provisions of this
article, any unlicensed dentist, or person doing, or attempting to do, any
dental work. Any person guilty of a violation of any of the provisions of this
article is guilty of a misdemeanor, and upon conviction thereof shall be pun-
ished by a fine of not less than fifty dollars nor more than three hundred
dollars or by imprisonment in the county jail not less than ten days, nor
more than thirty days, or by both, in the discretion of the court. [1911, ch. 280,

§ 8; R. C. 1905, §§ 313, 320; 1890, ch. 58, §§ 1, 9; R. C. 1895, §§ 292, 299.]

Information which charges that accused did unlawfully and wilfully practice dentistry
without license is insufficient. State v. Carlisle, 22 S. D. 529, 118 N. %V 1033.

Fact that acts of dentistry were performed by accused, in pursuit of clinical advantages

under supervision of licensed dentist is no defense, unless he were at time a student en-

rolled in and regularly attending dental college. State v. Carlisle, 30 S. D. 475, 139 N.
W. 127.

Right of unlicensed dentist to recover for services rendered by licensed one. 2 L.R.A.
(N.S.) 392.

Practice of dentistry without license as a continuing offense. 42 L.R.A.(N.S.) 768.
Instigating illegal practice by dentist as a defense to prosecution. 30 L.R.A.(N.S.)
954,

Character and extent of relief by mandamus against board of dental examiners. 7
L.R.A.(NS.) 528.

§ 615. Penalty for false pretemse. Any person who shall knowingly or
falsely claim or pretend to have or hold a certificate of registration, or re-
newal thereof from the state board of dental examiners, or a license to prac-
tice dentistry in this state, or who shall falsely or with intent to deceive
the public, claim or pretend to be a graduate, from any dental college, not
being such graduate, or to be the holder of any diploma or degree, not being
such holder, is guilty of a misdemeanor and upon conviction, shall be pun-
ishable as provided in section 514. [1911, ch. 280, § 9; R. C. 1905, § 321; 1890,
ch. 58, § 10; R. C. 1899, § 300.]

ARTICLE 18.— PRACTICE OF OSTEOPATHY.

§ 516. State board of osteopathic examiners, how appointed. Qualifica-
tions. Vacancies, how filled. Within thirty days after the passage of this
act [sections 516-519 herein] the governor shall appoint a state board of
osteopathic examiners, consisting of three practicing doctors of osteopathy,
graduates of reputable schools of osteopathy and resident practitioners of
the state. The members of said board shall hold their offices for a term of
three years and until their successors are appointed and qualified, except the
first appointees, who shall serve for one, two and three years, respectively,
in the order of their appointment. All vacancies in the board shall be filled
by the governor by appointment, the appointees to such vacancies to possess
t§h¢i ?ualiﬁcations above required for members of said board. [1909, ch. 172,

§ 617. Officers. Meetings for examinations. Expenses of board. Quorum.
Record of licemses. Such board shall elect a president, a secretary and a
treasurer and shall have a seal. The president and secretary shall have the
power to administer oaths. The board shall hold regular meetings for ex-
aminations at such places as it may designate on the first Tuesdays of January
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and July of each year, and such special meetings as it may from time to time
appoint. The board shall by appropriate rules and regulations make provi-
sion for the payment of the expenses of its members, including per diem and
mileage, but all such expenses shall be paid out of application fees. Two
members of the board shall constitute a quorum and no license to practice
osteopathy shall be granted except upon an affirmative vote of at least two
such members. The board shall keep a record of all its proceedings and also
a register of applicants for license, showing the name of each, his age, time
spent in the study of osteopathy, the names and location of the institutions
from which such applicant holds the degree of doctor of or diplomate in, osteo-
pathy, together with the date of his diploma. Such register shall also show
whether the applicant was licensed or rejected. Such record and register
ghall be prima facie evidence of the matters therein recorded. [1909, ch. 172,
2.)

§ 518. Examinations, how conducted. Licenses, how granted and revoked.
All persons before commencing the practice of osteopathy in this state shall
apply to the state board of osteopathic examiners for a license so to do, and
such applicant shall submit to an examination in the following subjects:
Anatomy, histology, physiology, physiological chemistry, toxology, diagnosis,
pathology, obstetrics, gynecology, surgery, principles and practice of osteo-
pathy, medical jurisprudence and such other subjects as the board may
require, and shall present a diploma from a reputable school of osteopathy,
wherein the course of instruction was not less than twenty months prior to
the year 1907, and not less than three years of nine months each since said
year. And the board shall cause such examination to be practical and scien-
tific and sufficient to test the applicant’s fitness to treat the diseases of the
human body according to the theory of osteopathy, which shall not include
the prescribing of internal medicine. If the applicant passes the prescribed
examination by answering correctly not less than seventy-five per cent of the
questions propounded to him in each subject, the board shall grant him a
license to practice osteopathy in this state, which license shall be signed by
the president and secretary of the board and attested by the seal thereof.
The fee for such examination shall be twenty dollars, payable in advance,
which shall be applied to the payment of the expenses of the board and of
such examination. The board may, in its discretion, permit an unsuccessful
applicant to take a second examination within one year after rejection,
without the payment of an additional fee. The board may also, in its dis-
cretion, grant a license for the fee above specified, without examination, to
applicants examined and licensed by the legally constituted boards of other
states and territories of the United States, or the District of Columbia, main-
taining standards of equal grade with those required of this article. The
board may refuse or revoke a license for dishonorable, unprofessional or
immoral conduct, chronic or persistent inebriety, or mental aberration, ex-
cessive use of narcotics, or the practice of criminal abortion or for violating
the provisions of this section. The accused shall be furnished with a copy
of the complaint and be given a hearing before the board in person, or by
attorney. [1909, ch. 172, § 3.]

Application to osteog?thists of statutes regulating practice of medicine. 3 L.R.A.
(N.S.) 763; 24 L.R.A.(N.S.) 103; 25 L.R.A.(N.S.) 1297.

§ 519. License to be recorded. The person receiving a license shall file
the same for record in the office of the register of deeds of the county wherein
he resides and the register of deeds shall record the same in like manner as
other instruments required to be recorded. [1909, ch. 172, § 4.]

§ 620. Present practitioners. The board shall acknowledge all osteo-
pathic diplomas of doctors of osteopathy who were residents in the state of
North Dakota and practicing under chapter 105 of the laws of 1897, the same
being section 323 of the revised codes of North Dakota for 1905, at the time
of the passage of this act [§§ 516-519, 521-523 herein], and issue a license to
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the applicant upon payment of five dollars, without requiring of applicant to
pass the state board examination; provided, the board is satisfied as to the
good character of the applicant. [1911, ch. 199; 1909, ch. 172, § S5.]

Laws 1909, ch. 172, § 9, repesled R. C. 1905, § 323, which provided as fol-
lows: “Any person having a diploma regularly issued by the American School of Oste-
opathy, of Kirksville, Missouri, or any other legally chartered and regularly conducted
school of ostcopathy, who shall have been in personal attendance as student in such
school for at least four terms of not less than five months each before graduation, shall
be authorized to treat diseases of the human body according to such system, after hav-
ing filed such diploma for record with the clerk of the county court of the county in
which such person proposes to practice, and having filed with such clerk an affidavit that
the diploma is genuine, and that he or she is the person to whom the same was issued,
and that all the provisions of this article were fully complied with before the issuing of
such diploma; whereupon the clerk shall record such diploma in a book to be provided
by him for that purpose, and shall indorse upon such diploma the date of filing and re-
cording the same, for which he shall receive from such person a fee of one dollar. Any
person who shall practice or pretend or attempt to practice the system, method or science
of osteopathy in treating diseases of the human body without having complied with the
provisions o{ this section, shall be deemed guilty of a misdemeanor, and upon conviction
thereof shall be fined in & sum of not less than fifty nor more than one hundred dollars
for each offense; provided, that nothing in this section shall be construed ae prohibiting
any legally authorized practitioner of medicine or surgery in this state from curing or
relieving disease with or without druge, or by any manipulation by which any disease
may be cured or alleviated.”

§ 5621. Permits. An applicant for a license may upon payment to the secre-
tary of the fee of twenty dollars be granted a permit by the board to practice
osteopathy until the next regular examination, but only one such permit shall
be granted to the same applicant. [1909, ch. 172, § 6.]

§ 522. Who exempt from the provisions of this article. This act shall not
apply to doctors of osteopathy in actual consultation from other states or
territories, or the District of Columbia. [1909, ch. 172, § 7.]

§ 523. Penalty for practicing without a license. Any person practicing
osteopathy without a license or permit, or who, without complying with the
provisions of this act shall advertise or attempt to practice as an osteopath
or who shall use any of the terms or letters ‘‘ osteopath,’’ ‘¢ osteopathist,’’
‘‘ osteopathy ’’ or ‘“ D. O.”” or any other title or titles under such circum-
stances or in such a manner as to indicate the belief that he is engaged in
the practice of osteopathy, or otherwise violates the provisions of this act
shall be deemed guilty of a misdemeanor and upon conviction thereof shall
be punishable by a fine of not less than fifty dollars and not more than five
hundred dollars for each offense. Nothing in this section shall be construed
so as to prohibit gratuitous assistance to a sick or injured person in case of

emergency. [1909, ch. 172, § 8.]

ARTICLE 19.— STATE BoARD OF EXAMINERS IN OPTOMETRY.

§ 524. Deflned. The practice of optometry is defined as follows, namely:
The employment of subjective and objective mechanical means to determine
the accommodative and refractive states of the eye and the scope of its fune-
tions in general, and the applying of lenses as correctives. [R. C. 1905, § 324;
1903, ch. 130, § 1; 1905, ch. 142, § 1.]

§ 626. Unlawful to practice without certificate. It shall be unlawful for
any person to practice optometry in the state of North Dakota unless he shall
first have obtained a certificate of registration. [R. C. 1905, § 325; 1903, ch.
130, § 2; 1905, ch. 142, § 2.]

§ 626. Board created. There is hereby created a board, whose duty it
shall be to carry out the purposes and enforce the provisions of this article,
and shall be styled ¢‘ North Dakota State Board of Examiners in Optometry.”’
Said board shall be appointed by the governor and shall consist of five
resident opticians who are members of the North Dakota optical association,
engaged in the actual practice of optometry. Each member of said board
shall hold office for a term of three years, and until his successor is appointed.
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Appointments to fill vacancies caused by death, resignation or removal shall
be made for the residue of such term by the governor. The members of
said board, before entering upon their duties, shall respectively take and
subscribe to the oath required to be taken by other state officers, and said
board shall have a common seal. [R. C. 1905, § 326; 1903, ch. 130, § 3.]

§ 527. Governor to appoint officers. Meetings. The governor shall appoint
one of the members of said board president, and one member secretary, who
severally shall have the power during their term of office to administer oaths
and take affidavits, certifying thereto under their hand and the seal of the
board. Said board shall meet at least once in each year at a place designated
by the board, and in addition thereto, whenever and wherever the president
and secretary thereof shall call a meeting. A majority of said board shall
at all times constitute a quorum. The secretary of said board shall keep a
full record of the proceedings of said board, which records shall at all reason-
able times be open to public inspection. Such records shall also contain a
registry list of all persons registered by said board, together with renewals
and revocations of licenses, which record shall constitute the official register
of all persons licensed to practice optometry in this state. [R. C. 1905, § 327;
1903, ch. 130, § 4; 1905, ch. 142, § 3.]

§ 528. Examinations. Every person before beginning to practice optometry
in this state shall pass an examination before said board of examiners. Such
person shall make written application to said board of examiners and such ap-
plication shall be accompanied by the affidavit of two freeholders of this state,
to the effect that the person is of good moral character and a resident of this
state. Such person shall also furnish to the board satisfactory proof that
he is a graduate of some school of optometry, to be approved by the board,
or that he has practiced optometry for two full years as a student prac-
titioner under the supervision of a regular optician or has practiced as a
regular optician for two full years outside this state. Such examination
shall be confined to such knowledge as is essential to the practice of optometry.
Any person having signified to said boards his desire to be examined by them
shall appear before them at such time and place as they may designate, and
before beginning such examination shall pay to the secretary of said board,
for the use of said board, the sum of ten dollars, and if he shall successfully
pass such examination, shall pay to said secretary, for the use of said board,
a further sum of five dollars on the issuance to him of a certificate. All persons
successfully passing such examination shall be registered in the board reg-
ister, which shall be kept by said secretary, as licensed to practice optometry
and shall receive a certificate of such registration, to be signed by the presi-
dent and secretary of said board. [R. C. 1905, § 328; 1903, ch. 130, § 5; 1905,
ch. 142, § 4.]

§ 629. Fees. Every person who is residing and engaged in the practice
of optometry in the state of North Dakota at the time of the taking effect of
this article, shall within six months thereafter, file an affidavit in proof
thereof with said board, who shall make and keep record of such person, and
shall for the consideration of the sum of three dollars, issue to him a certifi-
cate of registration. [R. C. 1905, § 329; 1903, ch. 130, § 6.]

§ 530. Who exempt from provisions of section 528. All persons entitled
to a certificate of registration under the full provisions of section 529 shall
be exempt from the provisions of section 528. [R. C. 1905, § 330; 1903, ch.
130, § 7.]

§ 631. Fee for filing certificate. Such board shall be entitled to a fee of
one dollar for the reissue of any certificate. [R. C. 1905, § 331; 1903, ch.
130, § 8; 1905, ch. 142, § 5.]

§ 632. Penalty. Any person entitled to a certificate, as provided for in
section 529, who shall not within six months after the passage thereof make
written application to the board of examiners for a certificate of registration,
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accompanied by a written statement, signed by him, and duly verified before
an officer authorized to administer oaths within this state, fully setting forth
the grounds upon which he claims such certificate, shall be deemed to have
waived his right to a certificate under the provisions of said section. Any
failure, neglect or refusal on the part of any person holding such certificate to
file the same for record as hereinbefore provided, for six months after the
issuance thereof, shall forfeit the same. [R. C. 1905, § 332; 1903, ch. 130,

9.]

§ 633. Certificate to be displayed. Every person to whom a certificate of
examination or registration is granted shall display the same in a con-
spicuous part of his office wherein the practice of optometry is conducted.
[R. C. 1905, § 333; 1903, ch. 130, § 10.]

§ 634. Compensation of board. Out of the funds coming into the posses-
sion of said board, each member thereof may receive as compensation, the
sum of five dollars for each day actually engaged in the duties of his office
and mileage at three cents per mile for all distance necessarily traveled in
going to and coming from the meetings of the board. Said expenses shall be
paid from the fees and assessments received by the board under the pro-
visions of this article, and no part of the salary or other expenses of the
board shall ever be paid out of the state treasury. All moneys received in
excess of said per diem allowance and mileage, as above provided for, shall
be held by the secretary as a special fund for meeting expenses of said board
and carrying out the provisions of this article, and he shall give such bonds
as the board shall from time to time direct; and the said board shall make
an annual report of its proceedings to the governor on the first Monday
of December of each year, which report shall contain an account of all
moneys received and disbursed by them pursuant to this article. All surplus
moneys shall go to the state school fund. [R. C. 1905, § 334; 1903, ch. 130,

§ 11.
As to the time of making reports to the governor and as to the contents thereof, see
sections 95, 97, 98, 633.

§ 635. Annual license fee. Every registered optician shall in every year
after 1903, pay to the said board of examiners the sum of two dollars as a
license fee for each year. Such payment shall be made prior to the first
day of April in each and every year, and in case of default in such payment,
by any person, his certificate may be revoked by the board of examiners,
upon twenty days’ notice of the time and place of considering such revocation.
But no license shall be revoked for such nonpayment if the person so notified
shall pay before or at such time of consideration his fee and such penalty
as may be imposed by said board; provided, that said board may impose a
penalty of five dollars and no more on any one person so notified, as a con-
dition of allowing his license to stand; provided, further, that said board of
examiners may collect any such dues by suit. [R. C. 1905, § 335; 1903, ch.
130, § 12.]

§ 536. Certificate revoked, when. Said board shall have power and must
revoke any certificate of registration granted by it under this article, for
conviction of crime, habitual drunkenness, or the excessive use of intoxi-
cating liquors or narcotic drugs for six months immediately before a charge
is made, contagious or infectious disease, gross incompetency or for adver-
tising himself as an eye specialist or doctor, or member of this board, or for
designating himself in any manner as other than an optician or optometrist,
skilled in the art of optometry; provided, that before any certificate shall
be so revoked the holder thereof shall have notice in writing from the
secretary of the charge or charges against him and at a day specified in said
notice, at least five days after the service thereof, be given a public hearing,
and have opportunity to produce testimony in his behalf and to confront
the witnesses against him. Any person whose certificate has been so revoked
may aftcr the expiration of sixty days apply to have the same regranted,
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and the same shall be regranted him upon a satisfactory showing that the
disqualification has ceased. [R. C. 1905, § 336; 1903, ch. 130, § 13; 1905,
ch. 142, § 6.]
Grounds for revoking physician’s license. 8 L.R.A.(N.S.) 585; 17 L.R.A.(N.S.) 439;
30 L.R.A.(N.S.) 783.
( }?tsa;:ute’rof limitations as a defense to revocation of physician’s license. 11 L.R.A.
S.) 557.

§ 537. Penalty. Any person who shall violate any of the provisions of
this article shall be deemed guilty of a misdemeanor, and upon conviction
may be fined not less than twenty dollars, nor more than one hundred dollars,
or be confined not less than one month nor more than three months in the
county jail. And all fines thus received shall be paid into the common school
fund of the county in which such conviction takes place. [R. C. 1905, § 337;
1903, ch. 130, § 14.]

§ 638. Justices of peace to have jurisdiction. Justices of the peace shall
have jurisdiction of violations of this article. It shall be the duty of the re-
spective state’s attorneys to prosecute all violations of this article. [R. C.
1905, § 338; 1903, ch. 130, § 15.]

§ 639. Who exempt. Nothing in this article shall be construed so as to
require physicians and surgeons authorized to practice under the laws of the
state of North Dakota to be registered under the provisions of this article,
but such persons shall be deemed to be regularly licensed to practice opto-
metry by virtue of their license to practice medicine and surgery ; nor to apply
to persons who sell spectacles or eyeglasses or any other article of merchan-
dise without attempting to practice optometry as in this article defined, nor
to student practitioners under the supervision of registered opticians. [R. C.
1905, § 339; 1903, ch. 130, § 16; 1905, ch. 142, § 7.]

ARTICLE 20.— STATE BoArD 0F EMBALMERS.

§ 540. Governor to appoint. The governor shall appoint the president
and secretary of the state board of health, and three persons who shall be
practical and practicing embalmers in this state, who shall constitute a
state board of embalmers. One of the embalmers so appointed shall hold
office for two years, one for three years, and one for four years, unless sooner
removed. Appointments to fill vacancies caused by death, resignation or
removal before the expiration of terms, shall be made for the residue of such
terms by the governor, and all the appointments to fill vacancies caused
by expiration of terms shall be made in same manner and shall be for a
period of four years. [R. C. 1905, § 340; 1905, ch. 111, § 1.]

§ 641. Oath of office. The members of said board, before entering upon
their duties shall respectively take and subscribe the oath required by other
state officers, which shall be filed in the office of the secretary of state, who
is hereby authorized to administer same. They shall have power to elect
out of their own number a president, secretary and treasurer, and adopt
such regulations for the transaction of the business of the board and the
management of its affairs, as they may deem expedient. The members of
such board shall receive no salary as such, except the secretary, who shall
receive fifty dollars a year for services; but the actual traveling and necessary
expenses of the board and its members shall be paid, but only out of the
receipts as hereinafter directed. [R. C. 1905, § 341; 1905, ch. 111, § 2.]

§ 642, Meetings of board. Such board shall meet at least once a year,
and may also hold special meetings as frequently as the proper and efficient
discharge of its duties shall require, at a time and place to be fixed by the
rules and by-laws of the board; and the rules and by-laws of the board shall
provide for the giving of timely notice of all meetings to every member of
the board, and to all applicants for license. Three of the members shall
at any meeting constitute a quorum for the transaction of business. [R. C.

1905, § 342; 1905, ch. 111, § 3.]
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§§ 543-544 POLITICAL CODE. Public Boards.

§ 543. Board to examine candidates. The members of this board, or such
number thereof as shall be designated by said board, shall examine candi-
dates for license on the subjects of embalming, and care, disposition and
preservation of deceased persons, also on the subject of sanitation for the
prevention and spread of infectious and contagious diseases, in accordance
with the rules of the state board of health. And they shall adopt such rules
and regulations for the disinfection of dead bodies, their bedding, clothes
and surroundings, as they shall think proper, and shall cause such rules to
be made known to every person engaged in the profession of embalming
and the business of undertaker. And it is the intention that this board
gh:lll be an aid to the state board of health. [R. C. 1905, § 343; 1905, ch. 111,

§ 644. License issued. When. Every person who wishes to practice the
profession of embalming dead human bodies in the state of North Dakota
or prepare for shipment any dead human body, shall appear before the state
board of embalmers, or such member thereof designated, as hereinbefore
provided, for examination on their knowledge of embalming, sanitation,
preservation of the dead, disinfection of a deceased person and the apart-
ments, bedding, clothing, excretion or anything likely to be affected in case
of death from infectious or contagious disease, in accordance with the rules
and regulations of the state board of health. Such examination shall be in
writing and all examination papers shall be kept on record by said board
of embalmers; and if the applicant be of good moral character and passes a
satisfactory examination, then the said board shall issue to said applicant,
on payment of the sum of five dollars to the treasurer of said board, a license
to practice the profession of embalming for the term of one year:

Provided, however, that whenever the state board of embalmers shall have
reason to believe that any person to whom a license has been issued has
become unfitted to practice embalming and disinfecting, or whenever a written
complaint of a licensed embalmer, substantiated by affidavits thereto, charging
the holder of an embalmer’s license with the violation of any provision of
this act [article] is filed with said board, it shall be the duty of said board to
notify the person in question that it has reason to believe that he has violated
the provisions of law and that his license ought to be revoked, which notice
shall be served upon him either by registered mail or personal service;
provided, that when a written complaint against any such person is filed
with said board, either by a member thereof or a licensed embalmer, a copy
thereof shall be attached to the notice so served upon said person. The said
notice shall set forth in what particulars it is claimed there has been a
violation of the law, or for what reason the person is believed to be unfitted
to longer prosecute the business of an embalmer; the said board shall in
such notice definitely fix a time and place when and where it will be in
session for the purpose of considering such person’s case, which time shall
not be less than twelve days after the service of notice upon the person.
Such person shall have the right to appear before the said board at such
time and place to dispute the charges made in said notice. Any member of
said board shall have the right to administer oaths to witnesses. If, after
considering all of the facts and circumstances the board shall have sufficient
reason to believe that there has been a violation of the provisions of this act,
[article] or a violation of any rule or regulation prescribed by the said board
for the preparation, embalming, shipping or burial of any dead human body,
or that such 