
POLITICAL CODE· .

§ 1. TiUe. Thia act shall be known as the political code of th� -�i�-- of
North Dakota, and is divided into chapters as follows : . -: ·�· 

. Ador,ti�n of Political Code not unc0111titutional because embracing more than one aub:-
Ject. Tribune Co. v. Barnes, 7 N. D. 591, 75 N. W. 904. 

CHAPTER 1.
THE SOVEREIGNTY OF THE STATE A'ND '!'HE POLITICAL RIGHTS AND DUTIES

OF ALL PERSONS SUBJECT TO ITS JURISDICTION. 

I 2. Territorial jurisdiction, limitations on. The sovereignty and juris
diction of this state extends to all places within its boundaries as established
by the constitution, but the extent of such jurisdiction over places that have
been or may be ceded to, purchased, or condemned by the United States, is
qualified by the terms of such cession or the laws under which such purchase
or condemnation has been or may be made. [R. C. 1905, § 2 ;  R. C. 1895, § 2.]

§ S. Legislative consent to purchase of lands by United States. Juris
diction over. The legislative assembly consents to the purchase or condem
nation by the United States of any tracts within this state for the purpose of
erecting forts, magazines, arsenals, dock yards and other needful buildings,
upon the express condition that all civil pi:ocess issued from the courts of this
state, and such criminal process as may issue under the authority of this state
against any person charged with crime may be served and executed thereon
in the same manner and by the same officers, as if the purchase or .condemna
tion had not been made. [R. C. 1905, § 3 ;  R. C. 1895, § 3.] 

Aa to similar pro-Yieion in Cal. Pol. Code, f 34, aee United States v. Cornell, 2 Muon. 
60, Fed. Caa. No. U,867. 

§ 4. Jurisdiction ceded. Jurisdiction is hereby ceded to the United States
over any tract of land that may hereafter be acquired by the United States
on which to establish a military post ; provided, that legal process, civil and
criminal, of this state shall extend over such land acquired by the United States
to establish a military post, in all cases in which exclusive jurisdiction is not
vested in the United States, and in all cases of crimes not committed within
the limits of such reservation. [R. C. 1905, § 4 ;  R. C. 1895, ch. 81, § 1 ; R. C.
1899, § 4.] 

§ G. Property ceded to state by United States. That the state of North
Dakota may accept from the United States any military reservation, Indian
school reservation, and all property connected therewith, that the United
States may cede or transfer to the state of North Dakota, subject to any
conditions and requirements which congress may impose. [1913, ch. 210, § 1.] 

§ 6. Charge of property ceded. That upon the cession of any military
reservation or Indian school reservation to the state of North Dakota by
the United States, as provided for in section 5, it shall be the duty of the
State Board of Trustees of Public Property to take charge of and care for
the property until otherwise provided by law ; and the governor is hereby
directed to receipt to the United States for any personal property transferred
to the state. [1913, ch. 210, § 2.] 

§ 7. Rights over persona enumerated. The state has the following rights
over persons within its limits, to be exercised in the cases and in the manner
provided by law :
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§ §  7-11 ·.f'O�lTICAL CODE. Soi·ercig11 ty of State. 
 

1. To punish for -���·; 
2. To imprison. tir ·cobfine for the protection of the publ ic peace or health,

or of individuitl ·•life or safety ; 
3. To imprieoti·.or confine for the purpose of enforcing civil remedies ; 
4. To . estll.J:i{jfih custody and restraint for the persons of idiots, lunatics,

drunkardfi and other persons of unsound mind ; 
5. :(b. e�blish custody and restraint of paupers for the purposes of their 

mlliJKin4nce ; 
. 6 .. -To establish custody and restraint of minors unprovided for by natural 
�ardians for the purposes of their education, reformation and maintenance ;
 •. • 7. To require services of persons, with or without compensation, in military
 duty, in jury duty, as witnesses, as township or village officers, in highway

labor, in maintaining the public peace, in enforcing the service of process,
in protecting life and property from fire, pestilence, wreck or flood, and in 
such other cases as are provided by law. [R. C. 1905, § 5 ;  R. C. 1895, § 5 . ]  

1. Enhancing penalty for crimes committed by habitual criminala or prior offenders. 
34 L.R.A. 398 ;  24 L.R.A. ( N.S. ) 432. 

Constitutional ity of @tatutes reducing term of imprisonment for good behavior. 34
L.R.A. 509 ; 1 L.R.A. ( S.S. ) 520. 

�gislative control of extent of punishment. 35 L.R.A. 562. 
Delegation of power to determine place of confinement of prisoners committed for crime. 

42 L.R.A. ( N .S. ) 978. 
Equal protection as to pun isl:ment. 14 L.R.A. 584. 
Constitutionality of statute punishing escape by reimpriaonment for term dependent

upon length of original term. 22 L.R.A. ( N.S. ) 1 123. 
As to similar provision in  Cal. Pol. Code, § 37, see People v. Collins, 105 Cal. 504, 39

Pac. 16.  
8. Constitutionality of imprisonment for debt. 34 L.R.A.  634. 
--of statute provid ing for imprisonment for breach of contract of labor or rental

21 L.R.A. ( N.S. ) 242. 
-of statute providing for imprisonment for beating board biJJ. 21 L.R.A. ( N .S. ) 

259. 
4. Conftnement of one acquitted of crime by reason of insanity. 1 L.R.A. (N.S. ) 540 ; 

25 L.R.A. ( N .S. ) 946. 
8. State guardianship of children. 15 L.R.A. 593. 
Commitment of infants to reformatories without conviction of crime. 16  L.R.A. 691 .
Restraint on freedom of infant as impairment of child's constitutional rights. 18

LR.A. ( N .S. ) 886. 
7. Right of state to require service of witness without compensation. 39 L.R.A. 1 15.
Constitutionality of statute permitting court to appoint expert witnesses. 33 L.R.A.

(N.S. ) 917. 
§ 8. Original and ultimate title. The original and ultimate right to all 

property, real or personal, within the limits of this state is in the state.
[R. C. 1905, § 6 ;  R. C. 1895, § 6. ] 

§ 9. Property escheata when. All property, real and i,ersonal, within
the limits of this state, which does not belong to any person or to the United
States, belongs to the state. Whenever the title to any property fails for want
of heirs or next of kin, it reverts to the state. [R. C. 1905, § 7 ;  R. C. 1895,
§ 7. ] 

Eacheat defined. 12 L.R.A. 529. 
--what is and proceedings to perfect. 29 Am. Dec. 232. 
Is judicial proceeding necessary to effect escheat. 15 L.R.A. ( N.S. ) 379. 
Right of state to contest will so ae to eecheat the property. 2 L.R.A. ( N.S. ) 643. 
Termination of r ight to declare escheat by death of alien or transfer in his lifetime.

9 L.R.A. ( N.S. ) 186. 
§ 10. Acquisition by taxation and assessment. The state may acquire

property by taxation in the modes authorized by law.  [R. C.  1905, § 8 ;  R. C.
1895, § 8. ]  

As to similar provision in Cal. Pol. Code, § 50, see People v. Washington, 36 Cal. 658 ; 
People ex rel. Kimberly v. De La Guerra, 40 Cal. 3 1 1 ; Van Valkenburg ,,. Brown, 43
Cal. 43, 13 Am. Rep. 136 ; Lyons v. Cunningham, 66 Cal. 42, 4 Pac. 938. 

§ 11. By right of eminent domain. It may acquire or authorize others to
acquire title to property, real or personal, for public use in the cases and in 
the mode provided by law. [R. C.  1905, § 9 ;  R. C. 1895, § 9 . ] 
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Bove-reignty of Stats. POLITICAL CODE. §§ 12-16

§ 12. Who are the people. The people, as a political body, consist : 
1. Of citizens who are electors. 
2. Of citizens not electors. [R. C. 1905, § 10 ; R. C. 1895, § 10. ] 
§ 13. Who are citisem. The citizens of the state are : 
1. All persons born in this state and residing within it, except the children

of transient aliens and of alien public ministers and consuls ; 
2. All persons born out of this state and who are citizens of the United

States and residing within this state. [R. C. 1905, § 11 ; R. C. 1.395, § 11.]
Domicil of  consul. 45 L.R.A. 587. 
As to simila.r provision in Cal. Pol. Code, S 51, see People v. Washington, 36 Cal 658 ; 

Lyons v. Cunningham, 66 Cal. 42, 4 Pac. 938. 
§ H. Residence, rules for determining. Every pel'8on has in law a resi

dence. In determining the place of residence the following rules are to be
observed : 

1. It is the place where one remains when not called elsewhere for labor 
or other special or temporary purpose, and to which he returns in seasons of
repose ; 

2. There can be only one residence ; 
3. A residence cannot be lost until another is gained ; 
4. The residence of the father during his life, and after his death the resi

dence of the mother, while she remains unmarried, is the residence of the un
married minor children ; 

5. The residence of the husband is presumptively the residence of the wife ; 
6. The residence of an unmarried minor who has a parent living cannot be

changed by either his own act or that of his guardian ; 
7. The residence can be changed only by the union of act and intent. [R. C. 

1905, & 12 ; R. C. 1895, § 12. ] 
f>omicil or residence when boundary line runs through dwelling. 10 L.R.A. ( N.B. ) 

874. 
1. Domicil, dednitions of, and bow ascertained. 59 Am. Dec. 111 .  
As  to  similar proviBion in Cal. Pol. Code, S 52 ,  subd. 1, see Hanson v. Graham, 82 Cal.

63 1, 7 L.R.A. 127, 23 Pac. 56 ; Re Weed, 120 Cal. 634, 53 Pac. 30. 
a. Gaining new domicil or residence before abandoning occupation of old residence, by 

purchasing or hiring property in new locality with intention of establishing permanent 
residence there. 33 L. R.A. ( N .S. ) 766. 

When does nonresidence of person intending to leave permanently begin for purpose
of attachment or exemption. 1 L.R.A. ( N.S. ) 778. 

Ia a domicil lost by abandonment without intention of returning, before acquiring & 
new one. 40 L.R.A. ( N.S. ) 986. 

A, to similar provision in Cal Pol. Code, 5 52, subd. 3, see Huston v. Anderson, 145
Cal. 320, 78 Pac. 626, 

f. Domicil of minora. 89 Am. St. Ref. 278. 
AgTeement by parent as to domicil o child. 27 L.R.A. 61. 
As to similar provision in Cal. Pol. Code, S 52, aubd. 4, see Re Vance, 92 Cal 195, 28

Pac. 229 ; Luck v. Luck, 92 Cal. 653, 28 Pac. 767. 
15. Domicil of married women. 84 Am. St. Rep. 27 ; 85 Am. St. Rep. 559. 
As to similar provision in Cal .  Pol. Code, I 52, subd. 5 ,  see )foffatt v. Moffatt, 5 Cal.

280 ; Dow v. Gould & C. Silver lfin. Co., 31  Cal. 629 ; Fir�t Nat. Bank v. Bruce, 94 Cal.
77, 29 Pac. 488. 

7. Loae or change of domicil. 32 Am. Dec. 427, 48 Am. St. Rep. 711 .  
Change of  domicil as affected by removal for benedt of health. 9 L.R.A. ( N.S. ) 1 151. 
Going to another state, county, or district to tea.ch school or preach, as affecting a 

change of domicil or residence. 22 L.R.A. ( N.S. ) 996. 
As to similar provision in Cal. Pol. Code, I 52, subd. 7, see People v. Peralta, 4 Cal.

175 ; Dow v. Gould & C. Silver Min. Co., 31 Cal. 629 ; Re Dono'\"an, 104 Cal. 623, 38 Pac.
456 ; Re Weed, 120 Cal. 634, 53 Pac. 30 ; De Tolna v. De Tolna., 135 Cal. 575, 67 Pac. 
1045 ; Huston v. Anderson, 145 Ca.I. 320, 78 Pac. 626 ; Sheehan v. Scott, 145 Cal 684, 79 
Pac. 350. 

§ 10. All persona within the state 111bject to ita jurisdiction. Every person
while within this state is subject to its jurisdiction and entitled to its pro
tection. [R. C. 1905, § 13 ; R. C. 1895, § 13. ] 

As to simila.r provision in Cal. Pol Code, I 54, aee People v. Ra.ymond, Sf Cal:. 492· ;
Spreckels v .  Hawaiian Commercial & Su�ar Co., 1 17  Cal. 377, 49  Pac. 353. 

§ 16. Allegiance. Allegiance is the obligation of fidelity and obedience
which every citizen owes to the state. [R. C. 1905, § 1 4 ; R. C. 1895, § 14. ] 
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§§ 17-26 POLITICAL CODE. Legwla.titJe Auembly. 

§ 11. Allegiance may be renomiced. Allegiance may be renounced by a
change of residence. [R. C. 1905, § 15; R. C. 1895, § 15.) 

Aa to aimilar provia1on in Cal. Pol. Code, f 56, 1ee Re Look Tin Sing, 10 Sawy. 353, 21 
Fed. 905; Browne "· Dm:ter, 66 Cal. 39, 4 Pae. 913. 

§ 18. Persona not citiHna. Persons in this state not its citizens, are either:
1. Citizens of other states; or,
2. Aliens. [R. C. 1905, � 16; R. C. 1895, § 16.)

Aa to similar pro-Yiaion 1n Cal. Pot Code, I 57, 1ubd. 2, 1ee Walther "· Rabolt, 30
Cal. 185; De Tolna. "· De Tolna, 135 Cal 575, 67 Pac. 1045.

§ 19. Bligibllity to of!loe. Every elector is eligible to the ofBce for which
he is an elector, except when otherwise specially provided; and no person 
is eligible who is not such an elector. [R. C. 1905, � 17; R. C. 1895, § 17.) 

Right to hold office u a privilege or immunity of a citu:en of the United Statea. H 
L.R.A. 580. 

Aa to aimilar pro-Yiaion in Cal Pol. Code, I 58, aee Walther "· Rabolt, 30 Cal 185. 
§ 20. Jlighta and dutt• of citisem not electors. An elector has no rights

or duties beyond those of a citizen not an elector, except the right and duty of 
holding and electing to office. [R. C. 1905, § 18; R. C. 1895, § 18.] 

As to aimilar proviaion in Cal. Pol. Code, I 59, aee People"· Wuhington, 36 Cal. 658. 
§ 21. Righta and duti• of citizens of other atatel. A citizen of the United

States who is not a citizen of this state has the same rights and duties as a 
citizen of this state not an elector. [R. C. 1905, § 19; R. C. 1895, § 19.] 

CHAPTER 2. 

CONGRESSIONAL DISTRICTS. 

§ 22. State divided into three diatricta. The state of North Dakota is
hereby divided into three congressional districts, each of which is entitled to 
elect one representative to the congress of the United States. [1911, ch. 100, 
§ 1.)

§ 23. Pint diltrict deftned. The counties of Pembina, Cavalier, Towner,
Ramsey, Walsh, Nelson, Grand Forks, Steele, Traill, Cass, Ransom, Sargent 
and Richland shall constitute the first congressional district. [1911, ch. 100, 
§ 2.]

§ 2'- Second district deftned. The counties of Bottineau, Rolette, McHenry,
Pierce, Benson, Sheridan, Wells, Eddy, Foster, Griggs, Stutsman, Barnes, 
Kidder, Burleigh, Emmons, Logan, McIntosh, LaMoure and Dickey shall con
stitute the second congressional district. [1911, ch. 100, § 3.] 

§ 2G. Third district deftned. The counties of Divide, Burke, Renville,
Ward, Mountrail, Williams, McKenzie, McLean, Dunn, Mercer, Oliver, Billings, 
Stark, Morton, Hettinger, Bowman and Adams shall constitute the third 
congressional district. (1911, ch. 100, § 4.] 

CHAPTER 3. 

THE LEGISLATIVE ASSEMBLY. 

ARTICLE 1. }[EETING AND ORGANIZATION OF THE LEGISLATIVE ASSEMBLY,§§ 25-33. 
2. LEGISLATIVE OFFICERS AND EMPLOYES, §§ 34-43.
3. SENATORIAL AND REPRESENTATIVE DISTRICTS AND LEGISLATIVE

APPORTIONMENT, § 44.
4. PRINTING AND DISTRIBUTION OF LAws AND DOCUMENTS, §§ 45-108.
5. ENGROSSING AND ENROLLING BILLS, §§ 109, 110.

ARTICLE 1.- MEETING AND ORGANIZATION OF THE LEGISLATIVE ASSEMBLY. 
§ 26. Legialative assembly meeta, when. The legislative assembly shall

meet at the seat of government at tw�lve o'clock noon on the first Tuesday 
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Legialative Auembly. POLITICAL CODE. §§ 26-32

after the first Monday in January in the year next following the election of 
the members thereof. [Const. § 53; R. C. 1905, § 20; R. C. 1899, § 20.] 

§ ff. Secretary of senate and chief clerk of house to make roll of memben.
It shall be the duty of the secretary of the senate and the chief clerk of the 
house, at the opening of each session of the legislative assembly to make a 
correct roll of the members of their houses respectively to whom certificates 
of election have been issued by the proper officers, which certificates shall be 
filed by such secretary and chief clerk, and the same shall be prima facie 
evidence of the right to membership of the person certified therein to be 
elected for all purposes of the organization of either branch of the legislative 
assembly. [R. C. 1905, § 21; Pol. C. 1877, ch. 2, § 14; R. C. 1899, § 21.] 

§ 28. Legislative seuiom called to order by secretary and chief clerk.
In all cases the secretary of the senate and chief clerk of the house serving 
at the close of a session shall remain in office until the organization of the 
next regular session of the legislative assembly, and at twelve o'clock noon 
on the day appointed by law for the meeting of the legislative assembly the 
said officers, or in the absence of either, then some member or other person 
appointed by the members present, shall call the members of their respective 
houses so enrolled to order, when the members may proceed to the election 
of the necessary officers. The term of office of all officers of the senate and 
house of representatives shall expire with the close of the session at which 
they were elected, except the secretary of the senate and the chief clerk of 
the house for the purposes herein designated. [R. C. 1905, § 22 ; Pol. C. 1877, 
ch. 2, § 15; R. C. 1899, § 22.] 

§ 29. Puniabmen� by each ho111e for offenses. Each house may punish by
imprisonment, as for contempt, a breach of its privileges or the privileges of 
its members; but only for one or more of the following offenses: 

1. Knowingly arresting a member or officer of the house, or procuring such
member or officer to be arrested in violation of bis privilege from arrest. 

2. Disorderly conduct in the immediate view of the house and directly
tending to interrupt its proceedings. 

3. Refusing to attend and be examined as a witness either before the house,
or a committee thereof, or before any person authorized to take testimony 
in legislative proceedings. 

4. Giving or offering a bribe to a member, or attempting by menace or
other corrupt means or device, directly or indirectly, to control or influence 
a member in giving his vote, or to prevent his giving the same ; but the term 
of imprisonment which such house may impose for any contempt specified in 
this section shall not continue beyond thirty days, nor extend beyond the 
same seeeion of the legislative assembly. [R. C. 1905, § 23; Pol. C. 1877, ch. 2, 
§ 4; Const. § 48; R. C. 1895, § 23.]

§ 30. Oontemp� a misdemeanor. Every person who shall be guilty of
any contempt specified in the preceding section shall also be deemed guilty 
of a misdemeanor and on conviction thereof shall be punished by imprison
ment not exceeding six months, or by fine not exceeding five hundred dollars, 
or by both, at the discretion of the court. [R. C. 1905, § 24; Pol. C. 1877, 
ch. 2, § 5; R. C. 1899, § 24.] 

§ 31. Administering oath to memben and officers of the legislative
assembly. The speaker of the house and the president of the senate, the 
governor, or any of the judges of the supreme or district courts are authorized 
to administer the oath of office to the members and officers of the respective 
bodies. [R. C. 1905, § 25; Pol. C. 1887, ch. 2, § 6; R. C. 1895, § 25.) 

§ 32. Chairman of committee may adminisw oath, when. Any member
of the senate or house of representatives, while acting as chairman of a com
mittee of the house of which he is a member, shall have authority to administer 
oaths to such persons as shall be examined before the committee of which he 
is a member. [R. C. 1905, § 26; Pol. C. 1887, ch. 2, § 9; R. C. 1899, § 26.] 
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§§ 33-34 POLITICAL CODE. Legi,latwe Auembly. 

§ 33. Oontelted seats. Each houe sole Judge of member's qualiftcatiom.
In case the right of any person to a seat in either house of the legislative 
assembly shall be ('ontested, the right of such person to a seat as aforesaid 
shall be determint>d by the house in which he claims such seat as a member; 
and each house shall in all cases be the sole judge of the qualifications of its 
members. [R. C. 1905, § 27; Pol. C. 1877, ch. 2, § 9; R. C. 1899, § 27.] 

ARTICLE 2.- LEGISLATIVE OPPICEB8 AND EHPLOYES. 

§ Si. Oftlcen and employea; compensation. The following shall be the
officers and employes of the senate and the house of representatives of the 
legislative assembly, with the compensation as herein provided for: 

For the senate : 
A president pro tempore, whose compensation shall be two dollars per day. 
One secretary, whose compensation shall be six dollars per day. 
Two assistant secretaries, whose compensation shall be five dollars per day. 
One enrolling and engrossing clerk, whose compensation shall be five dollars 

per day. 
Three assistant enrolling and engrOBSing clerks, whose compensation shall 

be four dollars per day. 
One voucher clerk and bookkeeper, whose compensation shall be four dollars 

per day. 
One stenographer, whose compensation shall be five dollars per day. 
One sergeant-at-arms, whose compensation shall :t,e five dollars per day. 
One door-keeper, whose compensation shall be four dollars per day. 
One messenger, whose compensation shall be four dollars per day. 
One postmaster, whose compensation shall be four dollars per day. 
Six pages, whose compensation shall be two dollars per day. 
One proofreader, whose compensation shall be five dollars per day. 
One chaplain, whose compensation shall be three dollars per day. 
Two janitors, whose compensation shall be four dollars per day. 
One watchman, whose compensation shall be four dollars per day. 
One cloak room attendant, whose compensation shall be four dollal'8 per 

day. 
One bill clerk, whose compensation shall be four dollars per day. 
One door-keeper for gallery, who shall act as assistant to the sergeant-at

arms, whose compensation shall be four dollars per day. 
One assistant bill clerk, whose compensation shall be four dollars per day. 
One clerk of judiciary committee, whose compensation shall be five dollars 

per day. 
One clerk of appropriations committee, whose compensation shall be five 

dollars per day. 
One clerk of state affairs committee, whose compensation shall be five 

dollars per day. , 
One journal clerk, who shall be under the supervision of the secretary of 

the senate and whose compensation shall be five dollars per day. 
One assistant journal clerk, whose compensation shall be five dollal'8 per 

day. 
Eight clerks who shall be expert in. stenography and typewriting, to per

form clerical duties for senators and committees, each five dollars per day.• 
The journal of the senate shall be completed and indexed by the secretary 

of the senate within ten days after adjournment thereof, and for such com
pletion and indexing he shall be allowed the sum of fifty dollars. 

For the house of representatives: 
A speaker, whose compensation shall be two dollars per day. 
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Legia"lative Auembly. POLITICAL CODE. §§ 34-36

One chief clerk, whose compensation shall be six dollars per day. 
Two assistant clerks, whose compensation shall be five dollars per day. 
One voucher clerk and bookkeeper, whose compensation shall be four 

dollars per day. 
One chief enrolling and engrossing clerk, whose compensation shall be 

five dollars per day. 
Three assistant enrolling and engrossing clerks, whose compensation shall 

be four dollars per day. 
One stenographer, whose compensation shall be five dollars per day. 
One sergeant-at-arms, whose compensation shall be five dollars per day. 
One bill clerk, whose compensation shall be five dollars per day. 
One assistant bill clerk, whose compensation shall be four dollars per day. 
Two door-keepers, whose compensation shall be four dollars per day, and 

who shall be assistants to the sergeant-at-arms. 
One gallery door-keeper, whose compensation shall be four dollars per day. 
One clerk for judiciary committee, whose compensation shall be five dollars 

per day. 
One clerk for appropriations committee, whose compensation shall be five 

dollars per day. 
One clerk for state affairs committee, whose compensation shall be five 

dollars per day. 
Two messengers, whose compensation shall be four dollars per day. 
One postmaster, whose compensation shall be four dollars per day. 
One chaplain, whose compensation shall be three dollars per day. 
Eight pages, whose compensation shall be two dollars per day. 
Four janitors, whose compensation shall be four dollars per day. 
One watchman, whose compensation shall be four dollars per day. 
One cloak room attendant, whose compensation shall be four dollars per 

day. 
One journal clerk, whose compensation shall be five dollars per day, and 

who shall be under the supervision of the chief clerk of the house. 
One assistant journal clerk, whose compensation shall be four dollars per 

day. 
Twelve clerks, who shall be expert in stenography and typewriting, to 

perform clerical duties for members of the house and committees, each five 
dollars per day. 

The journal of the house shall be completed and indexed by the chief clerk 
of the house within ten days after the adjournment thereof, and for such 
completion and indexing he shall be allowed the sum of fifty dollars. [1907, 
ch. 164, § 1; R. C. 1905, § 28; 1899, ch. 104, § 1; R. C. 1899, § 28; 1901, ch. 
117.] 

Applicability to nouoonatitutional officer of constitutional provision against increue 
of salary of officer during his term of ofticl'. 26 L.R.A. ( N.S.) 289. 

Change of salary of deputy or other subordinate, aa violation of constitutional pro
vision against change of salary of public offiet>r during tl'rm of office. 37 L.R.A. (N.S.) 
388. 

§ 36. Other employes by resolution. No employes of the legislature other
than those provided by section 34 shall be paid, except by a resolution of the 
senate or house of representatives. [1907, ch. 164, § 2.] 

§ 36. Officers, how elected. Oath. The officers of each house shall be
elected by a roll call vote of the members thereof, at such times after the 
meeting of such house as the members thereof shall deem proper, and they 
shall be required to take and subscribe the oath prescribed in section 211 of 
the constitution. Neither house shall transact any business other than the 
election or appointment of officers, until such officers are elected or appointed 
pro tem. [R. C. 1905, § 29; 1899, ch. 104, 2; R. C. 1899, § 29.] 

Senate must be composed at all times of two elas�es of aen:itors, aa nearly equal in 
numbt>r aa practicable. Statl' ex rel. Williama v. �feyer, 20 N. D. 628, 127 N. W. 834. 
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§§ 37-42 POLITICAL CODE. Legialati116 Aaembly. 

§ 37. Salarie,, how audited and paid. The respective amounts due each
clerk, officer or employe so employed and appointed shall be audited and paid 
out of the state treasury upon an account certified as correct by the presiding 
officer of the respective houses, duly attested by the secretary and chief clerk 
thereof, and when so audited and attested the state auditor is authorized and 
directed to draw his warrants therefor upon the state treasurer. [R. C. 1905, ! 
§ 30; 1890, ch. 86, § 6 ; 1895, ch. 76, § 4 ; R. C. 1899, § 31.]

§ 38. Discharge of officers, clerks and employt1. Whenever any officer, clerk
or employe through neglect or incompetency shall fail properly to discharge 
the duties of his office or position, it shall be the duty of the respective body 
to declare the office or position vacant and to fill the vacancy so created. 
[R. C. 1905, § 31 ; 1890, ch. 86, § 6 ;  1895, ch. 76, § 5; R. C. 1899, § 32.] 

§ 39. Secretary of senate and chief clerk of home to keep journall, pre
serve and file documents. It shall be the duty of the secretary of the senate 
and chief clerk of the house of representatives, to keep correct journals of 
the proceedings of their respective houses; to have the custody of all records, 
accounts, and other papers committed to them, and at the close of each session 
of the legislative assembly to deposit for safe keeping in the office of the 
secretary of state all books, bills, documents, resolutions and papers in the 
possession of the legislative assembly, correctly labeled, folded and classified, 
and generally to perform such duties as shall be assigned them by their 
respective houses; provided, that the journals need not be deposited as above 
provided until they are fully completed and indexed. [R. C. 1905, '§ 32; Pol. 
C. 1877, ch. 2, § 12; R. C. 1895, § 33.]

§ 40. Secretary of senate and chief clerk of home to prepare and indesi
journals. It shall be the duty of the secretary of the senate and the chief 
clerk of the house at the close of each session to prepare for the press and 
superintend the publication of the journals of the proceedings of the respec
tive houses, and to affix. an index thereto ; and to transcribe into a book kept 
for that purpose the documents accompanying the messages of the governor, 
or by him sent to either house, other than those entered in the journal, or the 
documents reported to either branch of the legislative assembly by any 
public officer of the state in pursuance of law, for which service they shall be 
allowed the compensation provided in section 34. The state auditor is hereby 
instructed to draw his warrants on the state treasurer in favor of each of 
said officers for such sum on proof being made that the record has been 
completed and the journals indexed as above required. [R. C. 1905, § 33; 
Pol. C. 1877, ch. 2, § 13 ; 1883, ch. 79, § 1 ; 1885, ch. 110, § 1; R. C. 1899, § 34.] 

§ 41. Either boUBe may remove its officers. It shall be competent at any
time during a session of the legislative assembly for either house by a majority 
vote to remove from office any of the officers or employes provided for in this 
article; but in case of the removal of any officer by either house his place shall 
be filled by an election viva voce ; and in all elections under the provisions 
of this article for officers of either house of the legislative assembly a majority 
of all votes cast shall be necessary to a choice. [R. C. · 1905, § 34; Pol. C. 
1877, ch. 2, § 17 ; R. C. 1899, § 35.] 

§ 42. Legislative expense ; appropriation. There is hereby appropriated
out of any moneys in the state treasury as a standing and continuing appro
priation, such sum or sums as may be necessary to pay the mileage and per 
diem of the members of the legislative assembly, the per diem of officers and 
employes of the legislative assembly, the expense of investigating committees 
when authorized by the legislative assembly, necessary postage, express, 
telegrams, telephone and such other miscellaneous expense as may be author
ized by the legislative asi.embly, except printing. (1913, ch. 28, § 1; R. C. 
1905, § 35; 1891, ch. 8, §§ 1, 2; R. C. 1899, § 36.] 

Appropriation for e.,:penses of legislative committee to attend public function. 1 
L.R.A. ( N.S. )  409.
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§ 48. Suppll• and postage. That the secretary of state be authorized and
directed to furnish such supplies and postage to the legislative assembly upon 
the requisition of members of the senate and house, the chief clerk of the 
house and the secretary of the senate. The expense involved in the carrying 
out of this resolution is hereby authorized from the general fund of the 
state as a proper charge against legislative expense. [1911, ch. 84. ] 

Thia was a joint resolution, the preamble reading aa follow& : " Whereas, it i& nece&• 
aary that the member& of the leg11lature be provided with atationery, desk auppliea, 
poatage and necesaa.ry articlee involving the expenditure of funds, and Whereaa, it ia 
the cu.tom of legi&lative bodies to provide for these neee&11ary expenses in the transac
tion of the buaineu of the legiala.tive aaaembly." 

Enforcing payment of alimony aa impriaonment for debt. s• L.R.A. 665 ; 17 L.R.A. 
( N.S. ) 1140. 

ARTICLE 3.- SENATORIAL AND REPRESENTATIVE DISTRICTS · AND LF.GISUTIVE 

APPORTIONllENT. 

§ 44. State legislative apportionment. Until otherwise provided by law
under the terms of the constitution, the legislative assembly of the state of 
North Dakota shall until the end of 1914 consist of fifty senators and one 
hundred and twelve representatives, and shall thereafter consist of forty
nine senators and one hundred and thirteen representatives, and the sena
torial and representative districts of the state shall be formed, and the sena
tors and representatives be apportioned as follows : 

( 1 )  The eastern part of the county of Pembina, now constituting the first 
legislative district, shall be added to and become a part of the second legis
lative district, and the said second legislative district is hereby renumbered 
and shall hereafter be, and become known as the first legislative district, and 
the term of the senator from the district so enlarged and renumbered shall 
continue for the period for which be was elected as senator of the second 
legislative district, and the said first legislative district shall in November; 
1914, elect bis successor for a term of but two years, and . the said district 
consisting of the county of Pembina shall be entitled to one senator and three 
representatives. 

(2 )  The second district shall consist of the city of Kenmare and that 
portion of Ward county situated and being in townships 154, 155 and 156 
of ranges 85, 86 and 87 ; township 157 of ranges 84, 85, 86 and 87 ; town
ship 158 of range 87 ; townships 159 and 160 of ranges 87, 88 and 89 ; and 
township 161 of range 88, and shall be entitled to one senator and one repre
sentative. 

(3) The third district shall consist of the townships of Perth, Latona, Adams,
Silvesta, Cleveland, Norton, Vesta, Tiber, Medford, Vernon, Golden, Lamp
ton, Eden, Rushford, Kensington, Dundee, Opps, Prairie Center, Fertile, City 
of Park River, village of Edinburg, village of Conway, villa�e of Hoople, vil
lage of Pisek, village of Adams, Fairdale, Glenwood, Kinloss, Shepherd, 
Sauter and Dewey, in the county of W alsb, and be entitled to one senator 
and two representatives. 

( 4) The fourth district shall consist of the townships of Forest River,
village of Forest River, Walsh Centre, Grafton, city of Grafton, Farmington, 
Ardock, village of Ardock, Harriston, Oakwood, Martin, Walshville, Pulaski, 
Acton, city of Minto, and St. Andrews, in the county of Walsh, and be 
entitled to one senator and one representative. 

(5 )  The fifth district shall consist of the townships of Gilby, Johnstown, 
Strabane, Wheatfield, Hegton, Arvilla, Avon, Northwood, city of Northwood, 
Lind, Grace, Larimore, city of Larimore, Elm, Grove, Agnes, Inkster, city 
of Inkster, Elkmount, Plymouth, Niagara, Moraine, Lagan Centre, and Lor
etta, in the county of Grand Forks, and be entitled to one senator and one 
representative. 

( 6) The sixth district shall consist of the third, fourth, fifth and sixth
wards ' of the city of Grand Forks, as now constituted, and the townships of 
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Faulkner, Harvey, Turtle River, Ferry, Rye, Blooming, Mekinock, Lakeville 
and Levant, in the county of Grand Forks, and be entitled to one senator and 
one representative. 

(7) The seventh district shall consist of the first, second and seventh wardR
of the city of Grand Forks, as now constituted, and the townships of Grand 
Forks, Brenna, Oakville, Chester, Pleasant View, Fairfield, Allendale, Walle, 
Bentru, Americus, Michigan, Union, Washington, and the first and second 
wards of the city of Reynolds, in the county of Grand Forks, and be entitled 
to one senator and one representative. 

(8) The eighth district shall consist of the county of Traill, and be entitled
to one senator and three representatives. 

(9) The ninth district shall consist of the township of Fargo and the city
of Fargo, in the county of Cass, and the fractional township number one 
hundred and thirty-nine, range forty-eight and be entitled to one senator 
and three representatives. 

(10) The tenth district shall consist of the townships of Noble, Wiser,
Harwood, Reed, Barnes, Stanley, Pleasant, Kenyon, Gardner, Berlin, Ray
mond, Mapleton, village of Mapleton, Warren, Normania, Bell, Harmony, 
Durbin, Addison, Davenport, village of Davenport, Casselton, and the city 
of Casselton, in the county of Cass, and be entitled to one senator and two 
representatives. 

(11) The eleventh district shall consist of the townships of Gunkle, Rush
River, Hunter, Arthur, Amenia, Everest, Maple River, Leonard, Dows, Erie, 
Empire, Wheatland, Gill, Walburg, Watson, Page, Rich, Ayr, Buffalo, the vil
lage of �uffalo, Howes, Eldred, Highland, Rochester, Lake, Cornell, Tower, Hill, 
Clifton, and Pontiac, in the county of Cass, and be entitled to one senator 
and two representatives. 

(12) The twelfth district shall consist of the townships of Eagle, Aber
crombie, village of Abercrombie, Dwight, Ibsen, Centre, Mooreton, Branden
burg, village of Great Bend, Summit, Fairmount, village of Fairmount, Devillo, 
Lamars, Waldo, Greendale, and the city of Wahpeton, in the county of Rich
land, and be entitled to one senator and two representatives. 

(13 )  The thirteenth district shall consist of the county of Sargent, and be 
entitled to one senator and two representatives. 

(14) The fourteenth district shall consist of the county of Ransom, and
be entitled to one senator and two representatives. 

(15) The fifteenth district shall consist of the townships of Baldwin, Dazey,
Laketown, Pierce, Uxbridge, Edna, Rogers, Grand Prairie, 'Minnie Lake. 
Anderson, Hobart, Potter, village of Dazey, village of Wimbledon, village of 
Sanborn, city of Valley City, township one hundred forty-three, range 
fifty-six; township one hundred forty-three, range fifty-eight; township one 
hundred forty-two, range fifty-eight; township one hundred forty-one, 
range fifty-eight; township one hundred forty-one, range fifty-nine; township 
one hundred forty-one, range sixty-one; and township one hundred forty, 
range fifty-eight, in the county of Barnes, and shall be entitled to one senator 
and one representative. 

(16) The sixteenth district shall consist of the counties of Steele and
Griggs, and be entitled to one senator and three representatives. 

(17) The seventeenth district shall consist of the county of Nelson, and
be entitled to one senator and two representatives. 

(16) The eighteenth district shall until the end of 1914 consist of the
townships of Cypress, Byron, Lynden, Dresden, Langdon, city of Langdon, 
South Dresden, Grey, Clenila, Huron, Moscow, Waterloo, Elgin, Perry, Bill
ings, Nekoma, Storlie, Banner, Trier, Gordon, Henderson, Nekoma village, 
Sievert, Sarles village, Bruce, and Minto, in the county of Cavalier, and 
shall be entitled to one senator and one representative, and thereafter the 
district shall consist of all of the county of Cavalier, including that portion 
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comprised within and in this act numbered as the fiftieth district, and shall 
then be entitled to and shall in November, 1914, elect one senator and three 
representatives. 

(19) The nineteenth district shall consist of the county of Rolette, and be
entitled to one senator and two representatives. 

(20) The twentieth district shall consist of the county of Benson, and bf'
entitled to one senator and two representatives. 

(21 ) The twenty-first district shall consist of the county of Ramsey, and 
be entitled to one senator and three representatives. 

(22)  The twenty-second district shall consist of the county of Towner, and 
be entitled to one senator and two representatives. 

(23 )  The twenty-third district shall consist of the county of Stutsman, 
and shall be . entitled to one senator and four representatives. 

(24)  The twenty-fourth district shall consist of the county of La Moure, 
and shall be entitled to one senator and two representatives. 

(25 )  The twenty-fifth district shall consist of the county of Dickey, and be 
entitled to one senator and two representatives. 

(26) The twenty-sixth district shall consist of the counties of Emmons
and Kidder, and be entitled to one senator and four representatives. 

(27 )  The twenty-seventh district shall consist of the county of Burleigh, 
and be entitled to one senator and three representatives. 

(28) The twenty-eighth district shall consist of the county of Bottineau,
and shall be entitled to one senator and four representatives. 

(29) The twenty-ninth district shall consist of the city of Minot and that
portion of Ward county situated and being in townships 151, 152 and 153 
of ranges 81, 82, 83, 84, 85, 86 and 87 ; townships 154, 155 and 156 of ranges 
81, 82, 83, and 84, and township 157 of ranges 81, 82 and 83, and shall be 
entitled to one senator and four representatives. 

(30) The thirtieth district shall consist of the city of Mandan and all of
that portion of the county of Morton situated and being in township 130 of 
ranges 85 and 86 ; township 131 of ranges 84, 85 and 86 ; township 132, ranges 
83, 84, 85 and 86 ; township 133 of ranges 82, 83, 84, 85 and 86 ; township 134 
of ranges 79, 80, 81, 82, 83, 84, 85 and 86 ; townships 135 and 136 of ranges 
79, 80, 81, 82, 83, 84 and 85 ; township 137 of ranges 79, 80, 81, 82 and 83 ; 
township 138 of ranges 80, 81, 82 and 83 ; townships 139 and 140 of ranges 
81, 82, 83, and be entitled to one senator and three representatives. 

{31 )  The thirty-first district shall consist of the county of Stark, and be 
entitled to one. senator and three representatives. 

(32)  The thirty-second district shall consist of the counties of Eddy and 
Foster, and be entitled to one senator and two representatives. 

(33) The thirty-third district shall consist of the county of Wells, and be
entitled to one senator and two representatives. 

(34) The thirty-fourth district shall consist of the townships 155, 156, 157
and 158, north of range 75 west, and also townships 155, 156, 157, 158 and 
159, north of ranges 76, 77, 78, 79 and 80, in the county of McHenry, and 
be entitled to one senator and one representative. 

(35 )  The thirty-fifth district shall consist of the county of Sheridan and 
be entitled to one senator and one representative. 

(36) The thirty-sixth district shall consist of the counties of McIntosh
and Logan, and shall be entitled to one senator and three representatives. 

(37) The thirty-seventh district shall consist of the townships of Walcott,
Colfax, Barrie, Helendale, Sheyenne, Viking, Garbourg, Freeman, West End, 
Homestead, Grafton, Antelope, Danton, Garfield, Dexter, Wyndmere, village 
of Wyndmere, Balford, Liberty, Brightwood, town of Hankinson, Elma, 
Durr, city of Lidgerwood, Moran and Grant, in the county of Richland, and 
be entitled to one senator and two representatives. 
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(38 ) The thirty-eighth district shall consist of the townships of Weimer,
Noltimeir, Alta, Oriska, Springvale, Cuba, Green, Herman, Mansfield, 
Meadowlake, Svea, Scandia, Norman, Binghampton, Raritan, Thordenskjold, 
Oakville, Spring Creek, Rosebud, Greenland, village of Litchville, village of 
Nome ; township one hundred forty, range sixty-one ; township one hundred 
thirty-nine, range fifty-eight ; and township one hundred thirty-eight, range 
fifty-eight, in the county of Barnes, and be entitled to one senator and one 
representative. 

(39) The thirty-ninth district shall consist of the counties of Billings and
Bowman (including the counties of Slope and Golden Valley if created from 
the territory of Billings county) and shall be entitled to one senator and 
three representatives. 

( 40) Tb.e fortieth district shall consist of the counties of Burke and Divide,
and be entitled to one senator and three representatives. 

( 41 ) The forty-first district shall consist of the counties of Williams and 
McKenzie, and shall be entitled to one senator and five representatives. 

( 42) The forty-second district shall consist of the county of Pierce, and
shall be entitled to one senator and two representatives. 

( 43 ) The forty-third district shall consist of the county of Renville, and
shall be entitled to one senator and one representative. 

( 44) The forty-fourth district shall consist of the county of Mountrail, and
shall be entitled to one senator and two representatives. 

(45 ) The forty-fifth district shall consist of townships 151, 152, 153 and
154, north of ranges 75, 76, 78, 79 and 80 in the county of McHenry, and shall 
be entitled to one senator and one representative. 

( 46) The forty-sixth district shall consist of the counties of McLean and
Stevenson (if created from the territory of McLean county) and shall be 
entitled to one senator and three representatives. 

( 47 ) The forty-seventh district shall consist of that portion of Morton
county situated and being in townships 130, 131, and 132, of ranges 87, 88, 
89 and 90 ; townships 133 and 134 of ranges 87, 88, 89 and 90 ; townships 
135 and 136 of ranges 86, 87, 88, 89 and 90 ; townships 137, 138, 139 and 140 
of ranges 84, 85, 86, 87, 88, 89 and 90, and shall be entitled to one senator 
and two representatives. 

( 48) The forty-eighth district shall consist of the counties of Mercer, Oliver
and Dunn, and be entitled to one senator and three representatives. 

( 49 ) The forty-ninth district shall consist of the counties of Adams and
Hettinger, and be entitled to one senator and two representatives. 

(50) The fiftieth district, consisting of the townships of Hope, Freemont,
Olga, Loam, Hay, Harvey, Manilla, Easby, Alma, East Alma, Montrose, 
Oxford, Mount Carmel, village of Milton and Osnabrock village, in the 
county of Cavalier, is hereby re-numbered and shall hereafter be known as 
the fiftieth district, and shall until the end of 1914 be entitled to one senator 
and one representative, and the term of the senator elected for the district 
so re-numbered shall continue until the end of 1914, and with the expiration 
of 1914 the said fiftieth district shall cease to exist and the territory comprised 
in this district shall be added to and become a part of the eighteenth legis
lative district, which will then include all of the county of Cavalier. [1911, 
ch. 256 ; 1909, ch. 6 ;  1907, ch. 165 ; R. C. 1905, § 36 ; Const. § 214 ; 1890, ch. 
1 ,  § 1 ;  R. C. 1899, § 37 ; 1901, ch. 143. ] 

Senate must be composed at all time of two classes of senators as nearly equal in 
number as practicable. State ex rel. Williame v. Meyer, 20 N. D. 628, 127 N. W. 834. 
ARTICLE 4.- PRINTING AND DISTRIBUTION OF LAWS AND DOCUMENTS. 

§ 46. Printing commission. The secretary of state, state treasurer and state
auditor shall be ex officio commissioners of public printing during their terms 
of office respectively. [R. C. 1905, § 37 ; 1890, ch. 119, § 1 ;  R. C. 1899, § 38. ) 

Power of board to make contract for public printing extending beyond its own term. 
29 L.R.A. (N.S. ) 655. 
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§ '6. 01aaea of printing. The printing of the state is hereby divided into
five classes, the first and second to be let in one contract, and the third, fourth 
and fifth classes in separate contracts as follows : 

1. The printing of bills, resolutions and other documents for the use of
and incident to the legislative assembly shall constitute the first class. 

2. The printing and binding of the journals of the senate and house of
representatives shall constitute the second class. 

3. The printing and binding of executive and public documents and reports
shall constitute the third class . 
. 4. The printing and binding of the volume of laws, with the joint resolu

tions, which shall be included in said volume, shall constitute the fourth 
class. 

5. The printing of all blanks, circulars and other miscellaneous job work
necessary for the use of the executive departments, other than such as are 
printed in pamphlet form and not entering into the volumes of executive 
documents, and all printing not included in the foregoing classes shall con
stitute the fifth class. [R. C. 1905, § 38 ; 1890, ch. 119, § 2 ;  R. C. 1899, § 39.) 

§ ,1. Proposals for printing. The commissioners of public printing shall
at least six months immediately preceding each regular session of the legis
lative assembly advertise for four weeks successively in two daily papers in 
the state, one of which shall be at the seat of government, inviting sealed 
proposals for doing all printing and binding required by the legislative 
assembly and by the several state departments for the two succeeding years 
commencing with the first day of January next following the date of the 
contract, and such bids shall specify at what per cent below the maximbm 
rates severally prescribed in the next section the bidder will perform the work 
and furnish the stock. [R. C. 1905, § 39 ; 1890, ch. 119, § 3; R. C. 1899, § 40.) 

As to reception of bida or changing the same, aee aection 99. 
§ 48. Jlrtaxirn1lDl price, for composition, press-work, bindmg and paper.

The following prices are hereby established as the maximum prices for doing 
such work : 

Composition : Sixty cents for each one thousand ems of plain composition ; 
ninety cents for each one thousand ems of figure work ; one dollar and twenty 
cents for each one thousand ems of rule and figure work. 

Press-work: For the first one hundred impressions of form, one dollar ; 
and twenty-five cents for each additional one hundred impressions or fraction 
thereof - one side of the sheet of flat cap, folio or medium, two pages on bill 
work, and eight pages of pamphlet or journal work, or fraction thereof, to 
constitute a form. 

Folding and pasting on the first and fifth classes, for one fold, eight cents 
per hundred sheets; for two folds on one sheet, twelve cents per hundred 
sheets ; for two folds and pasting and tipping, twenty-five cents per one 
hundred sheets, including trimming. On the second, third and fourth classes, 
when no charge is made for binding, ten cents per one hundred of eight pages 
or fraction thereof. 

For stitching for all classes, including folding, collating, stabbing, stitching 
and trimming per one hundred copies, for eight pages or less, thirty-five cents 
per one hundred copies, and for each additional signature of eight pages, 
ten cents per one hundred copies. 

For binding for all classes, including folding, collating, stabbing, stitching 
and pamphlet covering for books of eight pages or less, per one hundred 
copies, forty cents ; for each additional signature of eight pages, ten cents 
per one hundred copies ; if sewed instead of stitched, twelve cents per one 
hundred copies for each additional signature. 

For binding : Book-work in tar board covered with paper, leather backs, 
lettered on back with ink, in addition to the pamphlet binding, thirty-five 
cents per volume. 
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For binding book-work in cloth, gilt lettering on back, in addition to
pamphlet binding, thirty-five cents per volume. 

For binding in full law sheep, and lettering, in addition to the pamphlet 
binding, seventy-five cents per volume. 

The printing under the fifth class, which includes miscellaneous job work 
for the executive departments and other miscellaneous printing not covered 
by this article shall be under the control of the commissioners of printing, 
who shall secure the same at the lowest rates and upon the most advantageous 
terms. 

For printing blank books, either ruled and printed or ruled without 
printing, the paper used to be sized and calendered, and of standard brands : 

Cap paper, eighteen pounds to the ream, plain ruled, half-bound, one dollar 
• and twenty-five cents per quire ; ditto, printed heads, one dollar and seventy
five cents per quire ; ditto, plain ruled, extra full bound, two dollars per
quire ; ditto, printed heads, two dollars and fifty cents per quire.

Demy paper, twenty-eight pounds to the ream, ruled, half-bound, one dollar
and fifty cents per quire ; ditto, printed heads, two dollars per quire ; ditto,
plain ruled, extra full bound, two dollars and fifty cents per quire ; ditto,
printed heads, three dollars per quire.

Medium paper, thirty-six pounds to the ream, plain ruled, half-bound, two
dollars per quire ; ditto, printed heads, two dollars and fifty cents per quire ;
ditto, plain ruled, extra full bound, three dollars per quire ; ditto, printed
heads, three dollars and fifty cents per quire.

Medium paper, forty pounds to the ream, plain ruled, extra full bound,
four dollars per quire ; ditto, printed heads, four dollars and fifty cents per
quire.

Super-royal paper, fifty-four pounds to the ream, plain ruled, extra full
bound, four dollars and fifty cents per quire ; ditto, printed heads, five dollars
per quire. [R. C. 1905, § 40 ; 1890, ch. 119, § 4 ;  R. C. 1899, § 41. ]

§ '9. Paper, quality, price. All paper used for printing and binding of
whatever nature shall be standard weights and grades and approved by the
commissioners of printing. The maximum price of sized and calendered
book paper shall be ten cents per pound ; of linen ledger paper, twenty-five
cents per pound ; common flat paper, eighteen cents per pound ; best bond
paper, twenty-five cents per pound. [R. C. 1905, § 41 ; 1890, ch. 119, § 4 ;
R. C. 1899, § 42. ]

§ ISO.  Proposals, how made. Bond required. Each proposal shall be in
writing sealed and addressed to the secretary of state, and shall be accom
panied by a bond, executed in due form by the bidders, with at least two good 
and sufficient sureties, satisfactory to the commissioners, in the penal sum of 
four thousand dollars, conditioned for the faithful performance pursuant to 
this article of such class or classes of the state printing as may be awarded 
to him, and for the payment, as liquidated damages by such bidder to the 
state of any excess of cost over the bid of such bidder, which the state may be 
obliged to pay for such work by reason of the failure of such bidder to 
complete his contract. No bid unaccompanied by such bond shall be con
sidered, and the right is reserved to the commissioners to reject any bid 
made by any other than regularly established and thoroughly competent 
printers, and shall also have the right to reject any or all bids if in their 
judgment the best interests of the state would be subserved thereby. [R. C. 
1905, § 42 ; 1890, ch. 119, § 5 ;  R. C. 1899, § 43. ]  

As to requirement of  a bond, see also section 96. 
Rights under statut.e or ordinance requiring award to lowest bidder. 26 L.R.A. '10'1. 
Discretion in choosing between bidders for public oootract. 38 L.R.A. ( N.S. ) 653. 
Elements to be considered in determining responsibility of bidder for public contract. 

38 L.R.A. ( N.S. ) 672. 
Remedy of lowest bidder for refusal of authorities to award contract to him. 30 

L.R.A. (N.S. )  126.
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§ Gl. Opening of bids. Awards. The commissioners, or any two of them,
shall within two days after the expiration of the term for receiving proposals 
as af oreaaid, and not later than the first Tuesday after the first Monday in 
August proceed to open in public all such proposals received by them and 
to award the contract for each claas of printing to the lowest bidder therefor, 
subject to the reservations of the preceding section ; provided, that nothing 
herein contained shall be construed so as to prevent the same person from 
becoming contractor for two or more claasea of printing, if he shall be the 
lowest bidder therefor. If two or more persona bid the same, and the lowest 
price for any class, or claasea of printing, the commissioners shall award the 
contract to such one or more of them as in their opinion will beat subaerve 
the interests of the state. [R. C. 1905, § 43 ; 1890, ch. 119, § 6 ;  R. C. 1899, 
§ 44.]

Aa to reception of bids or changing the same, see section 99. 
§ 62. Billi to be printed ; how ; calendar. Work of the first claas shall be

printed in firat-claas calendered paper, from small pica type, with single 
apace between each line, the printed pages to be thirty-three ems pica wide 
and fifty-five ems pica long ; five hundred copies of each bill or resolution 
shall be printed unleas otherwise ordered by resolution of either branch of 
the legislative assembly. Copies of every bill or resolution shall be fur. 
nished for the files of each member of the legislative aasembly, and may be 
procured by any person by applying either in person or in writing to the 
bill clerk of the branch of the legislative assembly in which such bill or 
resolution originated. A calendar of bills and resolutions introduced and 
referred shall be printed daily for the use of the members of the legislative 
aasembly and for distribution. Such calendar shall be printed on sized and 
calendered paper, set solid in eight point type, two columns thirteen ems 
wide, in pages of sufficient length to contain a brief synopsis of each bill 
or resolution introduced and referred on that day, the number of each bill 
or resolution, the name of the person introducing the same, the name of 
the committee to whom referred, the number of each bill that day paasing 
either branch of the legislative aasembly and messaged to the other, and the 
statement of the final disposition of any bill or resolution on that day made. 
The synopsis of bills and resolutions to be so printed in such calendar, and 
auch other matter to be printed therein as hereinbef ore provided, shall be 
edited by a clerk to be employed for such purpose by the branch of the 
legislative aasembly in which such bill or resolution is introduced or in which 
the action respecting such measure is had. Such synopsis or statement of 
any bill or resolution, as published in such calendar, shall not exceed ten 
printed lines in length. Such daily calendar shall be distributed and mailed 
in auch number and manner as by resolution of either branch of the legis
lative assembly determined. [1913, ch. 202, § l ;  R. C. 1905, § 44 ; 1890, 
ch. 119, § 7 ;  R. C. 1899, § 45. ]  

§ 63. Journals to be printed ; how. The journals of  the legislative
aasembly shall be printed on firat-claas sized and calendered paper of not 
leas than forty pounds to the ream, size 25 x 38, eight point type set solid, 
in lines of twenty-one ems pica long, and there shall be no rules or slugs 
set between sub-headings or paragraphs ; the printed page to be forty-three 
ems pica in length. The journals shall be delivered daily for the use of · 
the members of the legislative aasembly, and nothing shall be charged for 
composition or correction, or reimposition of the same matter for the bound 
journals, nor shall extra charge for composition be made when extra or 
additional copies are ordered printed. Copies of the journal of any day 
may be procured by application made personally or in writing to the bill 
clerk of either branch of the legislative assembly. One thousand copies only 
of the journal of each branch of the legislative aasembly shall be printed, 
unleas otherwise ordered by resolution of either branch of such legislative 

a 17 



§ §  53-58 POLITICAL CODE. Legialative A.uembly. 

assembly. [ 1913, ch. 202, § 2 ;  R. C. 1905, § 45 ; 1890, ch. 119, § 8 ;  R. C. 
1899, § 46. ) 

§ 64. Executive documents, how printed. The pamphlets and volumes of
executive or public documents and reports shall be printed on first-class sized 
and calendered paper of not less than forty pounds to the ream, size 25 x 38, 
from long primer type, set solid ; provided, that extracts and tabular work 
may be set in brevier or smaller type, the printed pages to be twenty-five 
ems pica in width and forty-three ems pica in length. The reports of the 
officers of the various departments, required to be made out for the use of the 
legislative assembly and for the information of the public, , shall be printed 
and bound as elsewhere in this article provided, and the various reports, 
communications and other documents shall be reimposed and form the volumes 
of executive and public documents. There shall be no charge for the 
composition of matter used in the volumes of executive documents or as 
separate pamphlets, or as parts of reports that are to be used, or have been 
previously used and paid for in the pamphlet form ; provided, that the order 
for the same is given before the forms of type are distributed ;  but the 
maximum rate of one dollar for reimposition of each form of eight pages 
may be allowed. The volumes of the executive documents shall be paged 
consecutively, and the reports therein made up in as close and compact 
order as is consistent with good workmanship, without intervention of 
unnecessary blanks or separate title or half title pages, and at the conclusion 
of each volume there shall be an index referring to the particular page at 
which each separate document commences. The commissioners shall determine 
what reports and documents shall be printed in pamphlet form, and the 
number of copies of each report or document when not specified by law. 
There shall be printed and bound three hundred copies of each volume of the 
executive documents. [R. C. 1905, § 46 ; 1890, ch. 119, § 9 ;  R. C. 1899, § 47. ]  

§ 66. Laws, how printed. The laws specified in the fourth class shall be
printed in substantially the same form as to type, paper and form, as is 
prescribed for the printing of public documents in the preceding section. 
[R. C. 1905, § 47 ; 1890, ch. 119, § 10 ; R. C. 1899, § 48.) 

§ 66. Expert, duties and compensation of. The commissioners of public
printing may employ an expert, familiar with all classes of printing, the 
material used therein, measuring the work done and computing the price to 
be paid therefor, for such period of time each year as may be necessary for 
the performance of the duties devolving upon him, whose duty it shall be to 
confer and advise with such commissioners relative to advertising and letting 
contracts, to examine all work and supplies for the purpose of ascertaining 
whether the same conforms to the contract, to examine all accounts for public 
printing for the purpose of determining whether the charges contained in 
such accounts are correct, and to report the result of his examination to the 
commissioners and to perform such other duties as may be required of him 
by the commissioners. He shall receive the sum of six dollars per day for each 
day in which he is engaged in such employment, to be audited by the auditor 
upon the certificate of the commissioners and paid out of the state treasury 
as in other cases. [R. C. 1905, § 48 ; R. C. 1895, § 49. )  

§ 67. Printing, how done. All printing shall be  done by established print
ing houses in this state, which shall have been doing business in the state 
not less than one year, and all work shall be executed in a style consistent 

. with good workmanship and with due reference to economy. [R. C. 1905, 
§ 49 ; 1890, ch. 119, § 11 ;  R. C. 1899, § 50. ]

Requiring printing to be done within state not unc0111ltitutional. Tribune Co. v. 
Barnes, 7 �- D. 591 ,  75 N. W. !104. 

§ 58. Duty of commissioners in case of failure on contract. H from
death or any unforseen cause there shall be a failure on the part of any 
successful bidder to execute his contract, the commissioners, or a majority 
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of them, may enter into a contract with the next lowest bidder. If any 
contractor after commencing upon his contract fails to execute the work 
embraced therein with reasonable expedition, and in a suitable manner, the 
commissioners may notify him for reasons they may specify that his contract 
is cancelled, and they may then contract with some other person to do the 
work at the lowest practicable rate ; provided, that the commissioners may 
give written notice to any contractor who is delaying the execution of the 
work in a manner they may deem unreasonable, that the same must be 
completed within a specified time, and for failure to complete the same 
within the time specified, that for every twenty-four hours delay thereafter 
the contractor shall suffer a penalty of one-quarter per cent to be deducted 
from the net amount of the printing so delayed. [R. C. 1905, § 50 ; 1890, 
ch. 119, § 12; R. C. 1899, § 51.] 

§ 69. Number of volumes to be printed and style of binding. Five hundred
volumes of the laws required by this article to be printed shall be bound in 
full law sheep, and fifteen hundred copies shall be half bound. The volumes 
of executive documents provided for in section 54 of this article shall be bound 
in half binding. Two hundred copies of the biennial reports of the state 
auditor, state treasurer, commissioner of insurance and superintendent of 
public instruction shall be bound in cloth, the remainder authorized by law, 
to be bound in pamphlet form, unless otherwise ordered by the commissioners 
of printing. [R. C. 1905, § 51; 1890, ch. 119, § 13 : R. C. 1899, § 52. ) 

§ 60. Unneoesaary delay, how extension granted. All contractors under
the provisions of this article shall promptly and without unnecessary delay 
execute all orders issued to them by the legislative assembly, or either 
branch thereof, or by the commissioners of printing on behalf of the executive 
officers of the state; and the laws and volumes of public documents shall be 
delivered to the secretary of state within seventy days, and the journals of 
the two houses of the legislative assembly within sixty days after the index 
shall have been made out and delivered to . the contractor; provided, that 
the commissioners may on good cause shown extend the time, not exceeding 
twenty days, for the execution of his contract. [R. C. 1905, § 52; 1890, 
ch. 119, § 14; R. C. 1899, § 53.] 

§ 61. Oommiuioners may reject inferior printing and work. The com
missioners may reject any and all printing that is not done in a workman
like manner, or with good material and with ordinary promptness; and may 
require contractors to present specimen pages of the type they propose to use, 
and may reject the same, in their discretion, and require new material, and 
their ruling and determination shall be final and conclusive on the contractor. 
Only good, clean and satisfactory work shall be accepted, and it must be 
done within a reasonable time. To accomplish this end the commissioners 
may withdraw the work from any contractor for unreasonable delay, or for 
neglect or refusal to use new material, if so required, or for neglect or 
refusal to furnish good, clean, or satisfactory work, and may, by their agent 
or otherwise, go into the open market and contract for and have the same 
done ; and if by reason thereof the cost of having any such work done is 
greater than the original contract price, the excess shall be charged to and 
collected from the original contractor, or shall be made payable by and col
lected from the bondsmen of such original contractor ; and the action of 
the commissioners in this matter shall be final and conclusive upon such 
contractor and his sureties. [R. C. 1905, § 53; 1 890, eh. 119, § 15; R. C. 
1895, § 54.] 

§ 62. Legill&tive journals, who keep and furnish copy. The secretary of
the senate and the chief clerk of the house shall keep a journal of the pro
ceedings of their respective houses, and furnish a copy immediately upon each 
daily adjournment to the contractor for printing the same, who shall print and 
deliver the same at the commencement of the next day 's session for the use 
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of the members of the legislative assembly - the number of copi�s of each daily 
journal to be determined by resolution of each branch of the legislative assem
bly. After being read in the house to which ihe journals respectively belong, 
and examined and compared with the minutes of the record of bill clerk, or the 
clerk having charge of the record of bills, memorials and joint resolutions, 
and in the presence and with the sanction of the house, corrected as found 
and declared to be correct, the proceedings of each day shall be attested by 
the secretary and chief clerk, and immediately thereafter delivered to the 
printer of the journals, who shall make the authorized corrections, if any, 
and print the sheets for the bound volumes of the journal. 

After the journals shall have been printed, corrected, revised and prop
erly indexed two bound copies of each, which · shall be in half morocco, shall 
be filed and deposited with the secretary of state, who shall carefully pre
serve the same, and shall attach thereto his certificate showing the date of 
such delivery to him and attesting that such journals are the identical and 
official journals delivered to him by the secretary of the senate and clerk of 
the house of representatives, and such records shall be and constitute the 
true and authentic journal. [1913, ch. 201, § 1 ; R. C. 1905, § 54 ; 1890, ch. 119, 
§ 16 ; 1899, & 55.]

Enrolled' statutes not impeached by journals. Power v. Kitching, 10 N. D. 254, 86 
N. W. 737 ; Narregand v. Brown County, 14 S. D. 357, 85 N. W. 602 . 

§ 63. Copies of laws and journals to be furnilhed printer, by whom.
The secretary of state shall furnish a true and accurate copy of the laws 
as they may be demanded by the printer thereof, and the secretary of the 
senate and the chief clerk of the house shall each furnish for the printer, who 
is bound by bis contract to print the same, copies of the journal, bills, reports 
and other papers and documents without unnecessary delay and no contractor 
shall be accountable for any delay occasioned by the want of such copy. 
[R. C. 1905, § 55 ; 1890, ch. 119, § 17 ; R. C. 1899, § 56. ] 

§ 64. Authentication of laws, memorials and resolutions. All laws printed
or published by authority of this state shall be printed or published without 
any certificates or additions to the same, except the word ' '  approved ' '  and 
the date of such approval, and in each volume of the session laws hereafter 
published there shall be a general certificate made by the secretary of state 
to the effect that all laws, memorials and resolutions contained therein have 
been compared by him with the originals thereof, in his office, and that they 
are correct copies. [R. C. 1905, § 56 ; 1890, ch. 119, § 18 ; R. C. 1899, § 57 . ]  

§ 65. Governor's messages, how printed and number. All regular messages
from the governor and all inaugural messages of the governor-elect shall be 
printed, in pamphlet form and there shall be printed in such form for the 
governor 's use five hundred copies, and for the use of the legislative assembly 
two thousand copies without any order by either house for the printing 
thereof. [R. C. 1905, § 57 ; 1890, ch. 119, § 19 ; R. C. 1899, § 58. ] 

§ 66. Biennial and special reports, how printed. There shall be printed
one thousand copies of the biennial reports of the state auditor, commissioner 
of agriculture and labor, two thousand copies of the report of the super
intendent of public instruction, six hundred copies of the annual report of the 
commissioner of insurance, five hundred copies of the annual report of the 
state examiner, one thousand copies of the annual report of the state treas
urer ; and five hundred copies of the biennial and annual reports of other 
state officers and public boards required to make reports, except where 
otherwise specified by law ; provided, that on request of the commissioner of 
agriculture and labor, such request to be approved by the governor, there shall 
be printed separately in pamphlet form such parts of the biennial report of 
said commissioner of agriculture and labor, or such special papers or articles 
in connection therewith, and such crop reports or other papers or pamphlets 
from time to time as such commissioner an<l the governor may jointly recom-
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mend for such separate publication ; and the number of copies to be printed 
of each of said separate publications, crop reports or other papers or 
pamphlets shall be determined by the commissioner of agriculture and labor 
and the governor jointly. [R. C. 1905, § 58 ; 1890, ch. 119, § 20 ; 1893, eh. 95, 
§ 9 ;  1897, ch. 75 ; R. C. 1899, § 59 ; 1903, ehs. 185, 187. ]

§ 67. Journals and laws, number printed. There shall be printed one
hundred and fifty copies of each journal for the daily use of the legislative 
assembly and three hundred copies of the bound edition which shall be in half 
binding ; provided, that the legislative assembly may by resolution increase 
such number ; two thousand copies of the session laws and joint resolutions 
shall be printed in one volume and bound in accordance with the provisions 
of this article. [R. C. 1905, § 59 ; 1889, ch. 124 ; R. C. 1899, § 60. ] 

§ 68. Authority to increase number of laws, etc. The commissioners of
public printing shall have authority to increase the number of session laws 
authorized by law to be printed to not exceeding three thousand copies, which 
shall be disposed of by the secretary of state according to law. The com
missioners shall also have authority to increase the number of the bound 
editions of the journals of the legislative assembly to five hundred. The 
commissioners may also authorize the printing of an extra number of such 
statistical, historical or immigration documents, maps and pamphlets as may 
be deemed of value to the state, when the same shall have first been approved 
by the governor. [R. C. 1905, § 60 ; 1899, ch. 124 ; R. C. 1899, § 60 ; 1903, 
eh. 33. ] 

§ 69. Laws, how printed. In addition to the official and authenticated
edition of the session laws, to be published, the secretary of state shall cause 
to be printed a popular edition of the session laws of each session in the 
following form : Type to be of eight point size, set solid, thirteen ems pica 
wide, two columns to the page of forty-two ems pica in length, with appro
priate headings ; paper to be of number one grade print paper of the basis 
of 24 x 36 inches, thirty-five pounds to the ream ; the printed page to be 6 x 9 
inches ; binding to be wire stitching and the cover to be of paper, of the 
grade and weight now used and specified for the departmental reports, and 
there shall be three thousand copies printed. [1913, ch. 198, § l . ]  

§ 70. Distribution. The secretary of  state is  hereby required to furnish
copies of the unauthenticated edition of the session laws at the actual cost 
of the same, plus ten per cent and postage, and it shall be the duty of the 
county auditor of each county to receive applications for copies of said 
popular edition and forward same together with the purchase price to the 
office of the secretary of state. [ 1913, ch. 198, § 2. ] 

§ 71. Authentication, not required. It is hereby expressly provided that
the secretary of state shall not be required to procure a copyright nor 
authenticate this edition, but shall cause the same to be published and dis. 
tributed with due care and ready for distribution on or before the fifteenth 
day of April next following the session of the legislature. [1913, ch. 198, § 3.) 

§ 72. Commissioners have charge of all printing paid for by the state.
The commissioners shall have charge of all the printing and binding required 
to be done for the several departments of the government ; receive the proper 
orders for the same, and have the same properly executed according to law ; 
keep a record of all work ordered from the several contractors under the law, 
and of all printing and binding ordered by the legislative assembly ; examine 
and supervise the work of printing in progress, and see that it is executed 
with due economy to the state ; make or authorize to be made the necessary 
indices for the volumes of the executive documents and reports ; examine all 
accounts for printing and binding that may be presented, and adjust the 
same according to the terms of the contracts and in accordance with law and 
such rulings as may be determined by the commissioners. No printing 
required by any state officer as provided under this article shall be paid for 
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unless the same shall have first been authorized by the legislative assembly 
or by the commissioners of printing. [R. C. 1905, § 61 ; 1890, ch. 119, § 22 ; 
B. C. 1895, § 61.)

§ 73. Copies of documents to accompany bills for printing. Every con
tractor for public printing shall file and preserve one copy of each document 
or other matter printed by him for the state, which he shall deliver to the 
commissioners of printing at the same time the completed work is delivered 
together with a memorandum bill of the same. In the account submitted 
for the payment of the work the contractor shall at the same time submit 
his order for the work and state specifically the nature of the work performed, 
the number of copies, the number of ems of composition, the extra charge, 
if any, for rule or figure and rule and figure work ; the number of impressions 
of press work, the cost of folding and binding and any other charges for which 
he claims payment ; and if there is a charge for any alterations or changes 
from copy, the proofs of original composition and changes must be presented. 
[R. C. 1905, § 62 ; 1890, ch. 119, § 23 ; R. C. 1899, § 62. ]  

§ 74. Printing accounts, how oertffl.ed and paid. When the account of
any contractor under this article shall have been adjusted, the commissioners 
shall certify the same to the state auditor, who on receipt thereof shall draw 
his warrant upon the state treasurer for the amount thereof ; provided, that 
in the current execution of such contracts the commissioners are empowered, 
in their discretion, to deliver to such contractor a certificate for an amount 
not exceeding seventy-five per cent of completed work upon the contractor 
filing with the commissioners a statement of the amount of work done, for 
which amount the state auditor shall give his warrant upon the state treas
urer to such contractor. [R. C. 1905, § 63 ; 1890, ch. 119, § 24 ; R. C. 1899, 
§ 63. )

Claim against state for public printing. 42 L.R.A. 59. 
§ 76. Distribution of journals and executive documents. Each member and

officer of the legislative assembly, for himself and each clerk of a court 
of record, and each county auditor, for the use of their offices respectively, 
is entitled to one copy of each journal, and the volumes of the executive 
documents. Each university, college, academy or other literary institution 
within the state is entitled to one copy of the general laws passed at each 
session of the legislative assembly and also to the volumes of executive docu
ments. [R. C. 1905, § 64 ; 1890, ch. 119, § 25 ; R. C. 1899, § 64. ] 

See note to section 76. 
§ 76. Laws, who entitled to. Penalty for refusing to turn over same by

officers to successors. Each member and officer of the legislative assembly, 
for himself, shall have a copy of the laws ; each judge and clerk of a court of 
record ; each justice of the peace, each auditor or clerk in any city or incor
porated village ; each county auditor, treasurer, sheriff, register of deeds and 
state 's attorney is entitled to receive one copy of the general laws passed 
at each session of the legislative assembly for his use while filling such offices, 
but every such officer, except members and officers of the legislative assembly, 
shall deliver the same to his successor in office for his use while filling such 
office ; and if any person refuses on demand, to make such delivery, he shall 
forfeit and pay not less than five nor more than fifteen dollars to be recovered 
in a civil action brought by the successor in office of any such person in the 
name of the state for the use of the county where such action is brought 
be!'ore any justice of the peace in such county. [R. C. 1905, § 65 ; 1890, 
ch. 119, § 26 ; R. C. 1895, § 65. )  

This section, and sections 75, 77-80, i n  so far a s  they provide for distribution o f  the 
" law!!;'' are probably superseded by Lawe 1913,  ch. 199. entitled "An act to regulate the 
distribution of the laws and the compilations and codifications thereof," the several 
sections of which constitute sections 8 1-89 herein, and repealing in its final section " all 
acts or parts of acts in conflict herewith." But no mention of " journals " or " docu
ments " is made in that act of 1913 .

22 



Lsgislative Auembly. POLITICAL CODE. §§ 77-82

§ 77. Secretary of state to furnish laws, journala and documents to state 
offlcera, librarit1, etc. The secretary of state shall deliver to the governor, 
state auditor, state treasurer, attorney-general, adjutant-general, railroad com
missioners, commissioner of insurance, commissioner of agriculture and labor, 
clerk of the supreme court, supreme court reporter, superintendent of public 
instruction, the superintendent of every state benevolent society, each public 
institution, United States circuit judge, United States district judge, clerk 
of each of the United States courts, United States attorney for North Dakota 
and the United States marshal, each, one copy of the laws and of the journals 
and documents. He shall supply each state and each of the departments and 
territories of the United States and the general government of the United 
States with a copy. He shall furnish the state library with ten copies of the 
general and special laws, the journals and the volumes of executive documents. 
[R. C. 1905, § 66 ; 1890

1 
ch. 119, § 27 ; R. C. 1895, t 66. ] 

See section 83 and note to section 76. And aa to copies for " each state " aee sec
tion 89. 

§ 78. Secretary of state to forward laws, journals and documents. The
secretary of state shall as soon as the laws, journals and executive documents 
of each session are printed and ready for distribution box up the number 
of each to which each county is entitled and forward the same by public 
conveyance to the county auditor of the county. If any county seat is so 
situated that the laws, journals and documents cannot be forwarded by public 
conveyance, they shall be forwarded to a secure place as near such county 
seat as practicable, and the secretary of state shall notify the county auditor 
in writing of the delivery of the same at such points, and the county auditor 
shall contract with some person to convey the same to the county seat. [R. C. 
1905, & 67 ; 1890, eh. 119, § 28 ; R. C. 1899, § 67 . 1  

See note to section 76, and compare the provisions of  section 86. 
§ 79. Document fund, appropriation for. For the purpose of defraying

the expenses incident to the provisions of the four preceding sections there 
is hereby annually appropriated the sum of two hundred dollars to be 
designated " Document Fund, " upon which the secretary of state can draw 
at such times and for such amounts as may be necessary in the discharge of 
the duties imposed by such sections. [R. C. 1905, § 68 ; 1890, eh. 119, § 29 ; 
R. C. 1899, § 68. ]

§ 80. County auditors to deliver documents, etc., when. The county auditor
shall deliver the laws, journals and documents to such persons and institutions 
as are entitled to receive them, when requested so to do, and shall take receipts 
therefor and file the same in his office subject to inspection. [R. C. 1905, § 69 ; 
1890, eh. 119, § 30 ; R. C. 1899, § 69. l 

See note to section 76, and compare tlie provisions of section 86. 
§ 81. Officers entitled to receive. Each member and officer of the legislative

assembly, the governor, state auditor, state treasurer, attorney-general, assist
ant attorney-general, adjutant-general, railroad commissioners, commissioner 
of agriculture and labor, commissioner of insurance, judge of the supreme 
court, judge of the district court, clerk of the supreme court, supreme court 
reporter, superintendent of public instruction, superintendent of every state 
benevolent society, superintendent of each penal institution, member of the 
board of control and tax commissioner shall be entitled to receive from 
the state a copy of any publication of the laws of the state and of any com
pilation or codification thereof published under authority of the state. [1913, 
ch. 199, § 1 . ]  

See section 76  and note thereto. 
§ 82. Other diatribution. In addition to the persons mentioned in section 1

hereof, all such laws or compilations or codifications shall be distributed as 
follows : To the supreme court law library, five copies ; to the law library 
of the state university, ten copies. (1913, ch. 199, § 2.] 

See note to section 76, 
23 



§§ 83-91 POLITICAL CODE. Legialative ASBembly. 

§ 83. Bow diltributed. The secretary of state shall, as soon as conveni
ently can be done after the publication of any such laws, compilations or 
codifications, and the procuring therefor as provided by law, cause the copies 
thereof as hereinbefore provided to be furnished to the officers and libraries 
as mentioned, and upon the opening of the session of the legislature, shall 
furnish them to the members and officers thereof, and he shall, in addition, 
furnish to the officers of the legislature such additional copies as shall be 
necessary for the use of legislative committees as indicated by a resolution 
of the respective branches thereof. [1913, ch. 199, § 3. ) 

See aection 77 and note to section 76. 

I 8'. To remain property of the state. Every copy of laws, compilations 
or codifications thereof furnished to any officer or member of the legislature, 
its officers or committees, shall be and remain the property of the state, and 
must be surrendered to the secretary of state or the successor in office of 
any officer at the end of his term, and by members of the legislature ten days 
before the end of his term. [1913, ch. 199, § 4. )  

Se e  section 76 and note thereto. 

§ 86. Distinctive color and wording. All books distributed hereunder shall
be bound in some distinctive and unusual color, and shall be plainly marked 
in large letters on the outside covers with the words, " Property of the state 
of North Dakota. " [ 1913, ch. 199, § 5. ]  

§ 86. Distribution by municipalities. The county commissioners of each
county shall, immediately after the publication of any such laws, codes or 
compilations, cause a copy thereof to be furnished to the treasurer, auditor, 
sheriff, clerk of court, register of deeds, coroner and public administrator, 
county judge, superintendent of schools, and board of commissioners, and 
one copy for use in the district court of such county. [1913, ch. 199, § 6. )  

Compare section 78 and see note to  section 76. 
§ P/1. Distribution by other municipalities. It shall be the duty of the

fiscal agents of each other municipality in the state, including cities, towns, 
villages and townships, immediately after such publication, to provide for 
the use of the officers of such municipality at least one copy of all such 
publications and as many more as shall reasonably be needed for the use 
of such officers, as determined by such agents. [1913, ch. 199, § 7 . ]  

Se e  section 76 and note thereto. 

§ 88. Publications to remain property of municipalities. All such publi
cations distributed by the counties and such other municipalities shall for
ever remain the property thereof, and shall be delivered by the respective 
officers, at the end of their terms, to their successors. [ 1913, ch. 199, § 8. ] 

§ 89. Exchange of laws with other states. The chief justice of the supreme
court, the attorney-general and the governor shall constitute a board to 
control other distribution of the publications aforesaid, and whenever it shall 
seem to such board desirable so to do, it may authorize and direct the 
secretary of state to distribute copies thereof, in exchange for like publica
tions of other states. [1913, ch. 199, § 9. ) 

Compare section 77 and see note to section 76. 

§ 90. Documents officially printed, when. Faith and credit given. All
laws, journals and documents printed and published by any contractor under 
the provisions of this article, and duly certified by the secretary of state as 
pl'ovided herein, shall be deemed to be officially printed and published, and 
full faith and credit shall be given to them as such. [R. C. 1905, § 70 ; 1890, 
ch. 119, § 31 ; R. C. 1899, § 70. ] 

§ 91. Laws, journals and documents preserved, where. All copies of the
journals, executive documents and laws which are not distributed under the 
provisions of this article shall be preserved in the office of the secretary of 
state, subject to distribution by law. [R. C. 1905, § 71 ; 1890, ch. 119, § 32 ; 
R. C. 1899, § 71. )
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§ 9'J. Blue books to be printed for distribution to schooll. The secretary
of state shall cause to be printed a sufficient number of blue books for free 
distribution among the district schools of the state in the manner herein pro-

. vided. It shall be the duty of the county superintendent of schools to certify 
to the secretary of state on the :first day of March of each year in which the 
legislature is in session, or as soon thereafter as possible, the total number of 
district schools in his county, in the libraries of which one copy of the blue 
book shall be placed. ( 1911, ch. 60, §§ 1, 2 . ]  

§ 93. Procedure for distribution of blue books. Upon receiving the certifi
cate from the county superintendent provided in the preceding section the 
secretary of state shall consign a number of blue books to the county super
intendent which shall be equal to the number of district schools certified 
as provided herein. The county superintendent shall upon receipt of such 
consignment distribute the same among district schools of his county, and it 
shall be his duty to see that each and every school within his jurisdiction is 
provided with a blue book as provided in this section and section 92. (1911, · 
ch. 60, § 3. ] 

§ 94. Official reports to be made, when. All county, township, city and
village officers, and all officers and boards of state institutions and all officers 
connected with the public works of the state, and all corporations, except such 
as are required to make their reports at some other specified time, which are 
required by law to make annual or biennial reports for any purpose to any 
state officer, shall make out and transmit the same on or before the fifteenth 
day of August of each year to the proper officer except where otherwise 
specifically provided by law. For the purpose of making out such reports the 
year shall b�gin on the first day of July of each year and end on the last day 
of June of the succeeding year. [R. C. 1905, § 72 ; 1890, ch. 119, § 33 ; R. C. 
1895, & 72. ] 

As to the time of making reports and the contents thereof, see sections 95, 98, 633. 
§ 95. Reports to governor and legislative assembly to be made, how, when.

All officers, departments, boards, commissions and state institutions which 
are now or hereafter may be by law required to make and transmit reports 
annually, or semiannually, to the governor and the legislative assembly of 
this state, shall deliver typewritten copies in triplicate of such reports to the 
governor not later than September first of the year in which such reports are 
required to be made, and such reports shall be made to include the 30th day 
of June next preceding. The governor, upon receiving such reports, shall 
deliver the same to the commissioners of public printing. The commissioners 
of public printing shall, not later than October 15th of the year in which 
such reports are de1ivered to them, deliver the same revised and condensed 
as hereinafter provided to the person or persons having contracts with the 
state for the printing and publishing of the same. The governor shall lay 
such printed reports before the legislative assembly at its next session, 
together with his biennial message, provided that the governor and the com
missioners of public printing shall revise and condense all such reports so as 
to eliminate from any such report when published, any and all matter the 
elimination of which will not seriously detract from the usefulness of such 
reports, and they shall also in the interest of strict economy restrict the 
number of such reports to be printed, any provision of law relating to the 
number of such reports to be printed to the contrary notwithstanding. The 
governor shall retain one copy of each report filed with him, shall deliver one 
copy to the commissioners of printing for their files, and one copy shall be 
filed by him with the secretary of state. ( 1913, ch. 246, § 1 ;  R. C. 1905, § 73 ; 
1890, ch. 119, § 34 ; R. C. 1889, § 73 ; 1901, ch. 139, § 1 . ]  

The word " semiannually " in the first sentence is  probably used by mistake for 
" biennially." 

Aa to the contents of reports of heads of atate institutions and atate boards, aee sec
tion 633. 
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§ 96. Bond. Before any contract for the printing of the reports of officers,
departments, boards, commissions and state institutions contemplated in this 
act are let and entered into with any person or persons, the governor and 
the commissioners of public printing shall require such person or persons to 
furnish a bond to the state of North Dakota, in an amount which in their 
judgment shall seem reasonable and sufficient to protect the interests of the 
state, such bond to be conditioned upon the faithful performance of all the 
terms of such contract, and it shall be stipulated in each and every one of 
such contracts for the printing of the reports contemplated in this act, that 
time of delivery of the printed report shall be the essence thereof. All con
tracts with any person or persons for the printing of the reports herein 
referred to shall contain a stipulation that such reports shall be printed and 
delivered to the commissioners of public printing not later than the 20th day 
of December following the date on which such reports were delivered to 
such person or persons to be printed as provided by law. [1913, ch. 246, § 2.) 

· As to the requirement of a bond, Bee also eection 50. The wordl " thia act " include aee-
tiona 95, 97, and 98.

§ 97. Penalty. .AJiy officer, department, board, commission or state insti
tution which is now, or hereafter may be required to make a report annually 
or biennially to the governor and the legislative assembly of this state, failing 
to make such report at the time prescribed in this act shall be fined five 
dollars for each and every day such report shall be delinquent, and in case 
such report is required to be made by a board or by a commission, the fine 
imposed herein shall be paid by the secretary thereof, and in case the report 
herein required to be made shall be that of the department of the state 
government or of a state institution, the executive head of such department 
or state institution shall pay such fine. In case the commissioners of public 
printing omit or neglect to transmit the reports contemplated in this act to 
the person or persons having. contract with the state for printing the same 
on or before the 15th day of October of the year in which such reports are 
made to the governor and the legislative assembly, then each of the said com
missioners of public printing shall forfeit to the state the sum of five dollars 
for each and every day during which they shall hold such reports after the 
15th day of October as provided herein. [1913, ch. 246, § 3.) 

The words " thia a.ct ' include sections 95, 9G, and 98. 
§ 98. Repeal. All provisions of law prescribing the time when the report

of officers, departments, boards, commissions and state institutions required 
to be made to the governor and the legislative assembly shall be made, which 
are in conflict with the provisions of this act, relative to the time of making 
such reports, are hereby repealed, and all reports shall be made at the time 
prescribed herein. [1913, ch. 246, § 4.) 

The words "this a.ct" refer to seetio1111 95, 96, and 97. 
§ 99. Bids received, when. No bids shall be received after the hour speci

fied in the published notice, and no bid shall be changed after the same is 
received. [R. C. 1905, § 74; R. C. 1895, § 74.) 

As to bids for printing and binding, see eeetions 47, 50 and 51. 
§ 100. Penalty for violation. .AJiy member of such board who violates any

of the provisions of this article is guilty of a misdemeanor and upon con
viction thereof is punishable by a fine of not less than one thousand nor more 
than five thousand dollars. [R. C. 1905, § 75; R. C. 1895, § 75.) 

" Such board" refers to the board• mentioned in eectiona 94, 95. 
§ 101. Printing accounts kept by secretary of state. Appropriation. All

accounts for printing and binding, required for the legislative assembly, or 
any officer or department of the state government, shall be certified to 
according to law and before payment, be approved by the commissioners 
of public printing. It shall be the duty of the secretary of state to keep 
a record of all proceedings of the commissioners of public printing, and also 
a record of all public printing, which shall be duly authorized by law, and 
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issue requisitions for all such printing and binding as may be required for 
the various state offices and departments. He shall receive all completed 
work from the contractors for public printing, and deliver the same to the 
respective departments for which it is ordered. When vouchers for public 
printing shall have been approved and verified according to law, it shall 
be the duty of the state auditor to draw his warrant on the state treasurer 
for such sum or sums as may be found due. A sufficient sum is hereby 
appropriated out of the state treasury, not otherwise appropriated, to pay 
for all public printing and binding heretofore ordered by the state, and 
hereafter to include legislative printing, said amount not to exceed thirty 
thousand dollars annually. [1907, ch. 186; R. C. 1905, § 76; 1889, ch. 123, § 1; 
R. C. 1899, § 76; 1901, ch. 139, § 2; 1903, ch. 33.]

R. C. 1905, § 76, was amended and re-enacted to read as above in Laws 1907, eh.
186, which chapter was repealed without qualification in sectiona 653g, 653i. A.a to
whether any part of section 101 will revive on July 1, 1915, see comments in note im
mediately preceding aection 653a.

§ 102. Secretary to arrange and correct laws. In arranging the laws,
memorials and resolutions for publication the secretary of state is authorized 
to make such corrections in orthography, grammatical construction and 
punctuation of the same as in his judgment shall be proper ; but when any 
words or clauses are inserted, the same shall be enclosed in brackets. [R. C. 
1905, § 77; Pol. C. 1877, ch. 3, § 2; R. C. 1899, § 77.] 

§ 103. Copyright. It shall be the duty of the secretary of state to correct
proof and supervise the publication of the laws and to secure a copyright of 
the session laws of each session of the legislative assembly before the same 
are distributed, for the exclusive use and benefit of the state, the procurement 
of such copyright to be properly printed in each volume of said session laws. 
[R. C. 1905, § 78; 1905, ch. 162.] 

§ 104. Officers to deliver laws to successors. Whenever any person shall be
elected to fill any of the county, township or district offices in this state it 
shall be such person's duty before taking possession of the office to procure 
from the county auditor of his county a copy of the receipts filed with such 
auditor by the outgoing officer for any volumes of the laws of this state ; 
which copy of receipt the person so elected shall exhibit to his predecessor 
in office at the time he assumes the duties of his office, and shall require from 
his predecessor all the volumes of laws which he may have received, as shown 
by such receipt, and it shall be the duty of such officer after having received 
from his predecessor the volumes of laws to make out duplicate receipts of 
the same, one of which receipts he shall give to his predecessor in office, 
and the other he shall forthwith transmit to the county auditor of the county, 
who is hereby required to file the same in his office. [R. C. 1905, § 79; Pol. C. 
1877, ch. 3, § 7; R. C. 1899, § 78.) 

§ 105. Secretary of state to sell statutes. The secretary of state shall sell
to any person applying therefor the volumes of laws of this state for, the 
cost and ten per cent added, and pay over to the state treasurer all sums so 
received, taking the official receipt of such treasurer therefor. [R. C. 1905, 
§ 80; Pol. C. 1877, ch. 3, § 10; R. C. 1899, § 79.]

§ 106. Copies of laws for state library. Ten volumes of the laws passed by
each legislative assembly shall be placed in the state library by the secretary 
of state, and shall be kept therein for the use of any person visiting such 
library, but shall not be loaned or otherwise disposed of. [R. C. 1905, § 81 ; 
Pol. C. 1877, ch. 3, § 11; R. C. 1899, § 80.) 

§ 107. Confilcts adjusted. If the provisions of any code, chapter or article,
conflict with or contravene the provisions of any other code, chapter or 
article, the provisions of each code, chapter or article mrist prevail as to all 
matters in question arising thereunder out of the same subject-matter. [R. C. 
1905, § 82; Code '77, p. 900, § 17; R. C. 1899, § 81.] 
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§ 108. Secretary of 1tate authoriHd to arrange statutes, etc. In the pub
lication of codes and general statutes the secretary of state has power without 
altering the general plan to renumber and readjust sections, chapters, articles 
and subdivisions, and also to place and distribute the general statutes not 
now embraced in the codes in the same under the appropriate chapter or other 
heading. [R. C. 1905, § 83; Code '77, p. 900, § 18; R. C. 1899, § 82.] 

ARTICLE 5.- ENGROSSING .-\ND ENROLLING BILLS. 
§ 109. By contract. The secretary of state shall, not less than sixty nor

more than seventy-five days before the meeting of the legislative assembly 
in regular session, give notice by advertising for three successive weeks, in 
a newspaper at the seat of government, that sealed bids will be received 
for the engrossing and enrolling of all bills passed by each house of the 
legislative assembly. The work to be done at a fixed price per folio, the 
engrossing to be done on typewriter, enrolling to be done on typewriter, using 
primer type and black record ribbon on standard linen record paper of not 
less than thirty pounds to the ream of demy size, or its equivalent, of the 
size of 10½x16 inches with a 1¼-inch red ruled margin. The services to be 
performed under the direction and in the time set by and to the satisfaction 
of the committees of the senate and house of representatives, or their agent. 
Upon the day set in the advertisement, which shall not be less than thirty 
days before the meeting of the legislative assembly, the bids shall be opened 
by a board consisting of the governor, secretary of state and state auditor. 
(1913, ch. 200; R. C. 1905, § 84; 1901, ch. 83, § l.] 

§ 110. Bids to be accompanied by certiiled check. No bids shall be con
sidered unless accompanied by a certified check in a sum to be named by the 
secretary of state, such check to be security that the successful bidder shall 
enter into a contract, and shall give a bond, with sureties to be approved by 
said board before mentioned, for the proper performance of the work. No 
bid shall be considered from a person not a bona fide resident of this state. 
Upon opening of the bids the board shall award the contract to the lowest 
responsible bidder and enter into a contract with him for the performance 
of the work, subject to the conditions herein above set forth ; provided. 
further, that nothing in this article shall prevent the awarding of separate 
contracts for the engrossing and enrolling provided for herein, if deemed 
advantageous to the state by such board. [R. C. 1905, § 85; 1901, ch. 83, 
§ 2.]

CHAPTER 4. 

EXECUTIVE DEP ARnrnxT. 

ARTICLE 1. THE GoVERNOR, §§ 111-117. 
2. THE LIEUTENANT GOVERNOR, §§ llS-120.
3. THE SECRETARY OF STATE, §§ 121-131.
4. THE STATE AUDITOR, §§ 132-142.
5. THE ST.A.TE TREASURER, §§ 1-1-3-156.
6. 'l'HE ATTORNEY-GENERAL, §§ 157-162.
7. THE COMMISSIONER OF AGRICCLTCRE AND LABOR, §§ 163-171.
8. THE COMMISSIONER OF INSURANCE, §§ 172-175.
9. HAIL INSURANCE DEPARTMENT, §§ 176-1�9a.

10. STATE BONDING DEPARnIENT, §§ 190-200a.
11. FIRE MARSHAL DEPART:MENT, §§ 201-223.
12. THE STATE EXAMINER, §§ 22-!-235.

ARTICLE 1.- THE GOVERNOR. 
§ 111. Powers and duties of governor. In addition to those prescribed by

the constitution, the governor has the power and must perform the duties 
prescribed in this and the following sections: 
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1. He is to supervise the official conduct of all executive and ministerial
officers. 

2. He is to see that all offices are filled, and the duties thereof performed,
or in default thereof, apply such remedies as the law allows. If the remedy 
is imperfect, acquaint the legislative assembly therewith at its next session. 

3. He is to make appointments and fill vacancies as required by law.
4. He is the sole official organ of communication between the government

of this state and the government of any other state of the United States. 
5. Whenever any suit or legal proceedin:g is pending against this state,

or which may affect the title of this state to any property, or which may 
result in any claim against the state, he may direct the attorney-general to 
appear on behalf of the atate, and may employ such additional counsel as he 
may deem expedient. 

6. He may require the attorney-general or state's attorney of any county
to inquire into the affairs or management of any corporation existing under 
the laws of this state. 

7. He may require the attorney-general to aid any state's attorney in the
discharge of his duties. 

8. He may offer rewards not exceeding one thousand dollars each, payable
out of the general fund, for the apprehension of any convict who has 
escaped from the penitentiary, or of any person who has committed or who 
is charged with the commission of an offense punishable with death. 

9. The duty of the governor respecting fugitives from justice is prescribed
by the code of criminal procedure. 

10. He must issue patents for land as prescribed by the provisions of this
code. 

11. He must discharge the duties of a member of the following state
boards: Equalization; university and school lands; trustees of public prop
erty; state historical society; state auditing board; state banking board; state 
board of pardons ; high school board, and trustees of the normal schools. 

12. He has such other powers and must perform such other duties as are
or may be devolved upon him by law. [R. C. 1905, § 86; R. C. 1895, § 83; 
1901, ch. 33; 1905, ch. 25, § 1; 1905, ch. 165, § 1.) 

I. Power of court to review action of governor in removing officer. 39 L.R.A.
(N.S.) 788. 

8. Governor's power of appointment to fill vacancy in office where office ie filled by
de facto officer. Chandler v. Starlin�, 19 N. D. 144, 121 N. W. 198. 

Right to make an ad interim appointment to an office whose fixed term expires before 
the senate's adjournment, where the incumbent is authorized to hold over until hie sue• 
ce880r is appointed. 46 L.R.A. !N.S.) 1202. 

Mandamus to compel restoration to office of one who baa been illegally removed. 19 
L.R.A.(N.S.) 52.

Aa to similar proviaion in Cal. Pol. Code, f 380, aubd. 3, see People ex rel. CaMcrly v. 
Fitch, 1 Cal. 519; People ex rel. Gorham v. Campbell, 2 Cal. 135; People ex rel. Finlay v. 
Jewett, 6 Cal. 291; People ex rel. Ryder v. Mizner, 7 Cal. 519; People ex rel. Atty.-Gen. 
v. Hill, 7 Cal. 97; People ex rel. Aylett v. Langdon, 8 Cal. 1; People ex rel Atty.-Gen.
v. Addison, 10 Cal. 1; People ex rel. Melony v. Whitman, 10 Cal. 38; People ex rel. Wether
bee v. Cazneau, 20 Cal. 504; People ex rel. Madden v. Stratton, 28 Cal 382; People ex rel.
Be.ird v. Tilton, 37 Cal. 614; People ex rel. Shoaff v. Parker, 37 Cal. 639; Smith v. Brown,
59 Cal. 672; Treadwell v. Yolo County, 62 Cal. 563; People ex rel. Waterman v. Freeman,
80 Cal. 233, 13 Am. St. Rep. 122, 22 Pac. 173; People ex rel. Travers v. Freese, 83 Cal.
453, 23 Pac. 378; People ex rel. Parsona v. Edwards, 93 Cal. 153, 28 Pac. 831; Quigg v.
Evans, 1Zl Cal. 546, 53 Pac. 1093; Patton v. Board of Health, 127 Cal. 388, 78 Am. St.
Rep. 66, 55 Pac. 702; Sponogle v. Curnow, 136 Cal. 580, G9 Pac. 255; Ex parte Gerino,
143 Cal. 412, 66 L.R.A. 249, 77 Pac. 166.

4. Certification of copies of records by governor for use in other atate. 5 L.R.A.
(!-,'.S.) 959. 

I. Power to employ counsel for the state. 55 L.R.A. 41}3.
As to similar provision in Cal. Pol. Code, f 380, subd. 5, see People v. Talmage, G Cal

256; Mullan v. State, 114 Cal. 578, 34 L:R.A. 262, 40 Pac. 670. 
11. As to similar. provision in Cal. Pol. Code, § 380. eubd. 11, see Leeee v. Clarke, 3

Cal. 17; Ferris v. Coover, 10 Cal. 589; Manson v. Koppikus, 11 Cal. 89; Morton v. Folger, 
15 Cal. 275; Cornwall v. Culver, 16 Cal. 423; Soto v. Kroder, 19 Cal. 87; Berreyesa v. 
Sd1ultz, 21 Co.I. 513. 
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12. Power to adjourn le�ialature. 22 L.R.A. 716.
--to proclaim and mamtain martial Jaw. 65 L.R.A. 195.
-to disband militia. 23 L.R.A. 5 10.
Mandamus to governor. 6 L.R.A. (N.S. ) 750 ; 32 L.R.A. (N.S. ) 355.

§ 112. Records in office. The governor must cause to be kept the following
records: 

1. A register of all applications for pardon or for. commutation of any
sentence, with a list of the official signatures and recommendations in favor 
of each application. 

2. An account of all his official expenses and disbursements including the
incidental expenses of his department, and of all rewards offered by him for 
the apprehension of criminals and persons charged with crime. 

3. A register of all appointments made by him, with date of commission,
names of appointees and predecessors. 

These records and the originals of all applications, petitions, recommenda
tions and reports therein mentioned shall be preserved in the office of t be  
governor ; but whenever any application for appointment to office i s  refused 
by him, he may in his discretion return the papers relating to the application. 
[R. C. 1905, § 87; R. C. 1895, § 84. ) 

§ 113. Governor to furnish bUBiness reports on state institutions. It shall
be and is hereby declared to be the duty of the governor to submit to each 
legislative assembly a detailed report of all monies appropriated by the 
preceding legislative assembly for state institutions, together with a sum
mary of expenditures of each of such institutions, said summary to be dated 
December first of each even numbered year, and of a form which will show 
the following items, viz. : 

1. Cost of the boards of directors, per diem and for mileage.
2. For salaries of presidents, superintendents or managers and their

deputies or chief assistant. 
3. Salaries of each member of every faculty.
4. Amounts paid for maintaining summer schools.
5. Amounts expended for janitor service.
6. Amounts expended for guards and other employee, together with the

number of each. 
7. Amounts expended for fuel ; kind of fuel used ; average price per ton.
8. Amount expended for light service.
9. Amount expended for water service, and how measured.

10. Amount expended for new buildings, stating outside dimensions and
what purpose used for. 

11. Amount expended for repairing buildings.
12. Amount expended for improvement of grounds.
13. Amount expended for groceries, provisions and �ousehold supplies.
14. Amount expended for clothing.
15. Amount expended for school and library books.
16. Amount expended for scientific and school apparatus and office sun

dries. 
17. Memorandum of sums appropriated by the preceding legislative

assembly. 
18. Balance on hand of the various amounts appropriated or set aside

by the last legislative assembly. 
Such report shall also state number of scholars rP-gularly enrolled in each 

educational institution, the number of such scholars who are not residents 
of this state, the number who pay tuition fees over and above the matricula
tion or incidental fees, the number of summer school scholars, and the average 
attendance at such institution for each year of the biennial period of regularly 
enrolled students; the average number of inmates in each charitable insti
tution for the same period, and the average number of prisoners confined 
in each penal institution for the like period, together with the average cost 
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of maintenance each year of the individual scholar, inmate or prisoner, and 
in determining such cost, items 10, 11, 12, 17 and 18 only shall be eliminated, 
but every institution producing a portion of its supplies shall be allowed a 
fair net valuation on same as an offset to direct cost of other supplies in 
determining such per capita cost of conducting. [1907, ch. 233, § 1 . ]  

§ 114. Supplying data for reports. Upon demand therefor, the trustees
of every state institution shall forward to the governor any data, statistics or 
such other information as may be required by him as a basis for making 
stat�ments or reports called for under section 113. [1907, ch. 233, § 2.]  

§ 115. Provision for payment of costs of reports. The purpose of this act
being the submission to each legislative assembly of an up to date business 
like statement of state institutional business, the governor is hereby author
ized to employ in formulating said statement or report, such clerical help as 
he shall deem necessary and have said statement printed at such cost and 
place as he shall deem proper ; provided, that no more than two hundred 
copies of such biennial report shall be printed ; and the state auditor shall 
draw his warrant upon the state treasurer for bills rendered for services 
under this act after such bills are approved by the governor. [1907, ch. 
233, § 3 . ]  

'.' This act " mentioned in the first sentence consist& of  sections 113, 114, 115. 
§ 116. Persons acting as governor. Every provision of the laws of this

state in relation to the powers and duties of the governor, and in relation to 
the acts and duties to be performed by others towards him extends to the 
persons performing for the time being the duties of governor. [R. C. 1905, 
§ 88 ; R. C. 1895, § 85. ]

§ 117. Salary of governor. The governor shall receive an  annual salary
of five thousand dollars per annum. [1909, ch. 216, § 4 ;  R. C. 1905, § 89 ; 
R. C. 1895, § 86. ]

R. C. 1905, I 89, enacted in 1895, provided as follows : " The annua.l salary of the
governor, to include all services rendered ex officio as member of any board or commis
sion, aa now required or which may be by Jaw devolved upon him, ia three thousand
dollars."

ARTICLE 2.- THE LIEUTENANT GOVERNOR. 

§ 118. Duties of lieutenant governor. The duties of the lieutenant governor
are as prescribed in the constitution. [R. C. 1905, § 90 ; R. C. 1895, § 87. ] 

§ 119. Salary of lieutenant governor. The lieutenant governor shall receive
an annual salary of one thousand dollars, and when he acts as governor, he 
is entitled to receive during the time he so acts the compensation which the 
governor, if acting, would be entitled to receive for such time ; but during 
such time he is not entitled as lieutenant governor to any other compensation. 
[R. C. 1905, § 91 ; 1903, ch. 93, § 1 ;  R. C. 1895, § 88.] 

§ 120. President pro tem, to act as, when. In case of the death, impeach
ment, resignation, failure to qualify, absence from the state, removal from 
office or the disability of the lieutenant governor, the powers and duties 
of the office for the residue of the term, or until he shall be acquitted or the 
disability removed, shall devolve upon the president pro tempore of the 
senate ; and when presiding over any meeting of the senate, all the powers 
and duties of the office of lieutenant governor shall devolve upon the president 
pro tempore of the senate. [R. C. 1905, § 92 ; 1891, ch. 84, § 1 ; R. C. 1899, 
§ 89. l

Aa to similar provision in Cal. Pol. Code, § 407, see Oakland Paving Co. v. Hilton, 69 
Cal. 479, 11 Pac. 3. 

ARTICLE 3.- THE SECRETARY OF STATE. 

§ 121. Custody of records. The secretary of state is charged with the
custody : 

1. Of the enrolled copy of the constitution.
2. Of all the acts and resolutions passed by the legislative assembly.
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3. Of the journals of the legislative assembly.
4. Of the great seal.
5. Of all books, records, deeds, parchments, maps and papers kept or

deposited in his office pursuant to law. [R. C. 1905, § 93; R. C. 1895, § 90.] 
§ 122. Duties of secretary of state. In addition to the duties prescribed

by the constitution, it is the duty of the secretary of state : 
1. To attend every session of the legislative assembly for the purpose of

receiving bills and resolutions therefrom, and to perform such other duties 
as may devolve upon him by resolution of the two houses, or either of them. 

2. To keep a register of and attest the official acts of the governor.
3. To affix the great seal with his attestation to commissions, pardons and

other public instruments to which the official signature of the governor ia 
required. 

4. To record in proper books all conveyances made to the state and all
articles of incorporation filed in his office. 

5. To receive and record in proper books the official bonds of all state
officers, from whom bonds are required by law, including bis own, and then 
deliver the originals to the state treasurer, excepting the bond of the state 
treasurer, of which he shall remain. the custodian. 

6. To take and file in his office receipts for all books distributed by him
and to direct the county auditor of each county to do the same. 

7. To certify to the governor the name of any person who ha� received
at any election the highest number of votes for any office the incumbent of 
which is commissioned by the governor. 

8. To furnish on demand to persons paying the fees therefor a certified
copy of all or any part of any law, record or other instrument filed, deposited 
or recorded in his office. 

9. To keep a fee book in which must be entered all the fees, commissions
and compensation of whatever nature or kind by him earned, collected or 
charged, with the date, name of payor, paid or unpaid and the nature of 
the services in each ease, which book must be verified annually by his affidavit 
entered therein. 
. 10. To file in his office descriptions of the seals in use by the different state 
officers, and to furnish such officers with new seals when they may be required. 

11. To discharge the duties of a member of the following state boards :
State board of canvassers; trustees of public property; university and school 
lands; commissioners of public printing; state banking board; state historical 
society ; state board of auditors; and to perform such other duties as are 
now or may be hereafter prescribed by law. 

12. To report to the governor at the time prescribed by law for other state
officers to report all moneys received from any source for services performed 
and accompany such report with a detailed statement under oath of the 
manner in which the appropriations for his office have been expended. 

13. He must distribute the bound volumes of the decisions of the supreme
court as provided in section 467. [R. C. 1905, § 94 ; 1897, ch. 126, § 47 ; R. C. 
1899, § 91 ; 1901, eh. 33 ; 1905, ch. 165.] 

§ 123. Secretary of state receives fteld notes. Whenever all the public
surveys within the state of North Dakota shall have been completed, the 
secretary of state, with the approval of the governor, is hereby authorized 
to receive and receipt to the United States surveyor general for the district 
of North Dakota for all the field notes, maps, records and other papers apper
taining to land titles within the state of North Dakota, and for such other 
property and records as the government may direct to be turned over to the 
state. [1907, ch. 245, § 1.] 

§ 124. Records preserved. It shall be the duty of the secretary of state
to provide suitable rooms in the capitol building containing vaults for fire
proof protection and the safe keeping of such records, and free access to any 
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such field notes, maps, records and other papers for the purpose of taking ex
tracts therefrom or making copies thereof without charge of any kind, shall be 
allowed to all officers or employes of the United States, during office hours. 
[1907, ch. 245, § 2. )  

§ 121>. Copies to .be furnished. It shall be the duty of the secretary of
state to furnish on application, exemplified copies of all maps, field notes 
and records upon the payment to him of such fees for the copying and certify
ing such field notes, maps and records, as may be prescribed by the governor, 
secretary of state and attorney-general. All fees paid to the secretary of 
state for copies of plats, field notes and records shall be paid into the state 
treasury and placed to the credit of the general fund of the state. [1907, ch. 
245, § 3. )  

§ 126. Distribution of laws, resolutions and journals. Immediately after
the laws, resolutions and journals of the legislative assembly are bound he 
shall distribute the same to the persons entitled thereto under the provisions 
of article 4 of chapter 3 of this code. [R. C. 1905, § 95 ; R. C. 1895, § 92. ]  

§ 127. T o  mark books distributed. The secretary o f  state must indelibly
mark each book distributed to officers of this state, except members of the 
legislative assembly, with the name of the county to which, and the official 
designation of the officer to whom the same is sent, and such book shall 
remain the property of the state and must be by the officers receiving them 
delivered to their successors. [R. C. 1905, § 96 ; R. C. 1895, § 93. ] 

§ 128. To receive, keep and distribute supplies. It ,is the duty of the secre
tary of state to receive and keep the supplies and articles purchased by 
the commissioners of printing for the legislative assembly and state officers, 
and he shall distribute the same from time to time as required, on the requisi-
tion of the proper state or legislative officer, taking a receipt therefor and 
filing such requisition in his office. He must keep a book to be known as 
a book of supplies in which he must enter a complete list of all stationery, 
books, articles or other supplies furnished him by such board, making a 
separate list of each class of articles, and all purchases made by the board, 
the amount and cost of each article and the amount and cost of each article 
furnished each officer or board and each member and officer of the legislative 
assembly. He must embody in bis report to the legislative assembly a state
ment showing the amount of supplies purchased and disposed of as aforesaid. 
[R. C. 1905, § 97 ; R. C. 1895, § 94. ) 

§ 129. Fees. The secretary of state for services performed in his office must
charge and collect the following fees : 

1. For a copy of any law, resolution, record or other document or paper
on file in his office, twenty-five cents per folio. 

2. For affixing his certificate and seal to any document, one dollar.
3. For affixing his signature and seal without a certificate, fifty cents.
4. For filing articles of incorporation for domestic corporations, for profit,

five dollars ; other domestic corporations two dollars. 
5. For filing and recording articles of incorporation of foreign corporations

intending to do business in this state, twenty dollars. 
6. For filing and recording certificates of appointment of attorney, five

dollars. 
7. For issuing a certificate of corporate existence of domestic corporations,

three dollars. 
8. For recording official bonds, two dollars.
9. For each commission or other document signed by the governor and

attested by the secretary of state, except pardons and military commissions, 
three dollars. 

10. For searching records and archives of the state, one dollar. 
11. For filing and recording notice of removal of place of busine•, three

dollars. 
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12. For filing certi1lcate of increase or decrease of capital stock, three
dollars. 

13. For issuing certi1lcate of increase or decrease of capital stock, three
dollars. 

14. For filing eerti1leate of continuance of existence of a corporation, three
dollars. 

15. For issuing such certificate, three dollars.
16. For recording miscellaneous records, papers or other documents,

twenty-five cents per folio and for filing any paper not otherwise provided 
for, one dollar. But no member of the legislative assembly, or state or county 
officer can be charged any search relative to matters appertaining to duties 
of his office, nor must he be charged any fee for a certified copy of any law 
or resolution passed by the legislative assembly, relative to his official duties. 
All fees must be paid in advance, and when collected must be paid into the 
state treasury at the end of each month and placed to the credit of the 
salary fund. [1911, eh. 271 ; R. C. 1905, § 98 ; R. C. 1899, § 95; 1901, ch. 93.] 

§ 130. Salary of 1ecretary of 1tate. • • • The secretary of state • • • 
shall • • • receive an annual salary of three thousand dollars, and shall 
reside at the capital of the state. [1909, eh. 216, § 4 ;  R. C. 1905, § 99 ; R. C. 
1895, & 96. ] 

'R. C. 1905, I 99, enacted in 1895, provided aa follows : " The annual aalary of the aec
retary of state, to include all een1ce1 rendered ex officio aa member of any boa.rda or 
commiesion as now required, or which may be by law hereafter devolved upon him, is two 
thousand dollars." 

§ 131. 0111.cial bond. The secretary of state shall give a bond to the state
in the sum of ten thousand dollars. [R. C. 1905, § 100 ; 1890, eh. 192, § 1 ; 
R. C. 1899, § 97.]

ARTICLE 4.- THE STATE AUDITOR. 
§ 132. Duties of. It is the duty of the state auditor :
1. To superintend the fiscal affairs of the state.
2. To report to the governor on or before the fifteenth day of November

next preceding each regular session of the legislative assembly a statement 
of the funds of the state, its revenues, of the public expenditures during the 
two preceding fiscal years, together with a detailed estimate of the expendi
,tures to be defrayed from the treasury for the two ensuing fiscal years. 
specifying therein each object of expenditure, and distinguishing betweea 
such as are provided for by permanent or temporary appropriation and such 
as must be provided for by a new statute and suggesting the means from 
which such expenditures are t.o be defrayed. 

3. To accompany his biennial report with tabular statements showing
the amount of each appropriation for the two preceding fiscal years, the 
amount expended and the balance, if any ; also showing the amount of 
revenue chargeable to each county for such years, the amount paid and the 
amount unpaid or due therefrom. 

4. When requested, to give information in writing to either house of the
legislative assembly, relating to the fiscal affairs of the state or to the 
administration of his office. 

5. To suggest measures for the improvement and management of the public
revenue: 

6. To keep and state all accounts in which the state is interested.
7. To keep an account of all warrants drawn upon the treasurer, and a

separate account under the head of each specific appropriation, showing at 
all times the unexpended balance of such appropriation. 

8. To keep an account between the state and state treasurer, and charge
the state treasurer therein with the balance in the treasury when he came 
into office and with all money received by him and credit him with all 
warrants drawn on and paid by him. 
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9. To keep a registry of warrants showing the fund upon which they
are drawn, the number, in whose favor, for what issued, the appropriation 
applicable to the payment thereof, when the liability accrued, and a receipt 
from the person to whom the warrant is delivered, and to register all orders 
or certificates drawn upon the state treasurer. 

10. To audit all claims against the state, the payment of which is author
ized by law. 

11. To examine and settle the accounts of all persons indebted to the
state, and certify the amount to the treasurer, and upon presentation and 
filing of the treasurer's receipts therefor to give such person a release, and 
charge the treasurer with such amount. 

12. To require, in his discretion, any person presenting an account for
settlement to be sworn before him, and to answer orally or in writing as to 
any facts relating thereto. 

13. To require all persons who have received any moneys belonging to
the state, and who have not accounted therefor to settle their accounts. 

14. To inspect, in his discretion, the books of any person charged with
the receipt, safe keeping or disbursement of public moneys. 

15. To require at such times and in such forms as be may designate all
persons, who have received money or securities or who have had the disposi
tion or management of any property of the state of which an account is kept 
in his office, to render statements thereof to him, and all such persons must 
render such statements when so required by said auditor. 

16. To direct and superintend the collection of all moneys due the state
and institute suits in the name of the state for all official delinquencies in 
relation to the assessment, collection and payment of the revenue, and against 
persons who by any means have become possessed of public moneys or prop
erty and who fail or neglect to pay for or deliver the same, and against all 
persons indebted to the state. 

17. To draw warrants on the state treasurer for the payment of money
directed by law to be paid out of the treasury ; which warrants shall be num
bered consecutively in the order in which they are drawn ; but no warrants 
shall be drawn unless authorized by law, nor unless there are funds in the 
treasury applicable to the payment th·ereof to meet the same ; provided, that 
in case of emergency, and in anticipation of taxes already levied and in pro
cess of collection, the auditor, with the advice and consent of the governor 
and treasurer, may issue warrants in payment of duly authorized vouchers. 
Every warrant must be drawn upon the fund out of which it is payable and 
specify for what it is drawn and when the liability accrued. 

18. To furnish the state treasurer monthly with a list of all warrants drawn
upon the treasury, specifying the amount and number of each warrant and
the name of the person in whose favor it is drawn. 

19. To authenticate with his official seal all drafts and warrants drawn by
him and all copies of papers issued from his office. 

20. To discharge the duties of a member of the following state boards :
Equalization ; state canvassers ; trustees of public property ; university and 
school lands ; state auditing board ; state historical society ; state board of 
auditors, and commissioners of public printing, and to perform such other 
duties as are or may be prescribed by law. [R. C. 1905, § 101 ; R. C. 1895,
§ 98 ; 1901, chs. 38, 211 ; 1905, ch. 25, § 1. ]

8. NI to aimilar provision in Cal. Pol. Code, I 433, aubd. 8, aee People ex rel. Smith T, 
Lattimore, 19 Cal. 365. 

18. Superintendent of public instruction was bound to accoUDt to atate and pay into
etate treasury unexpended balance of examining feu at expiration of each term of office. 
State v. Stockwell, 23 N. D. 70, 134 N. W. 767. 

16. NI to similar proviaion in Cal. Pol. Code, I 433, subd. 16, see People v. Plumas
Eureka Min. Co., 51 Cal. 566 ; People v. Central P. R. Co., 105 Cal. 576, 38 Pac. 905. 

17. Auditor may require receipt.a attached to -.ouchers before iasuing warrants. Saw,er
"· Mahew, 10 S. D. 18, 71 N. W. 141. 
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As to similar provision in Cal. Pol Code, I 433, subd. 17, see People ex rel M('Caule�· "'· 
Brooks, 16 Cal. 1 1 ; Stratton v. Green, 45 Cal H9 ; l\lever v. Porter, 65 Cal. 67, 2 Pac. 8�4 : 
Freehill v. Chamberlain, 65 Cal. 603, 4 Pac. 646 ; Baggett v. Dunn, 69 Cal. 75 ,  10 Pac. 
125 : :Marshall v. Dunn, 69 Cal 223, 10 Pac. 399 ; Proll v. Dunn, 80 Cal. 220, 22 Pa<'. 1 4:l ;  
S1m�·er v. Colgan, 102 Cal. 283, 36 Pac. 580, 834 ; Ingram v. Colgan, 106 Cal. 1 13 ,  28 L.lt . .\. 
l :'! i, 46 Am. St. Rep. 221 , 38 Pac. 315, 39 Pac. 437. 

§ 133. Special duties connected with school fund. The state auditor must
keep a separate account of the school fund and of the interest and income 
thereof, together with such moneys as may be raised by special tax or other
wise for school purposes. He must on or ·before the third Monday in Feb
ruary, May, August and November of each year certify to the superintendent 
of public instruction the amount of the state tuition fund ; he shall also at the 
same time make a statement to such officer of the securities belonging to 
the school fund, of the moneys in the treasury subject to apportionment and 
the sources from which the same accrued, and he shall also perform such 
duties and draw such warrants in reference to the school fund of the state as 
now are or hereafter may be prescribed by law. [R. C. 1905, § 102 ; R. C.  
1895. § 99. ] 

§ 134. Proceedings against defaulten. Whenever any person has received
moneys or has moneys or other personal property which belongs to the state 
by escheat or otherwise, or has been intrusted with the collection,  manage
ment or disbursement of any moneys, bonds or interest accruing therefrom, 
belonging to or held in trust by the state, and fails to render an account 
thereof to and make settlement with the state auditor within the time 
prescribed by law, or when no particular time is specified, fails to render such 
account and make such settlement, or who fails to pay into the state treasury 
any money belonging to the state upon being required so to do by the state 
auditor within twenty days after such request, the state auditor must state 
an account with such person, charging interest at the rate of twelve per cent 
per annum from the time of the failure ; a copy of which account shall be 
prima facie evidence in any suit of the things therein stated ; but in case 
the state auditor cannot for want of information state an account, that fact 
may be alleged and in such case the amount of money or other property which 
is due or belongs to the state may be stated generally. [R. C. 1905, § 103 ; 
R. C. 1895, § 100. ]

Superintendent of public instruction was bound to account to state and cover into state
treasury unexpt•nded balance of examining fees at expiration of each term of offief'. State
v. Stockwell, 23 X. D. 70, 134 N. W. 767.

As to similar provision in Cal. Pol. Code, f 103 , see People ex rel. Dunn v. Melone, 73
Cal . 574, 1 5  Pac. 294.

§ 135. To have access to all state offices. The state auditor shall have
aceess to all state offices during busineRs hours for the purpose of inspecting 
such books, papers and accounts therein as may concern his duties. [R. C. 
1905, § 104 ; R. C. 1895, § 101 . ]  

§ 136. Legislative inspection of books. Whenever required he shall submit
his books, accounts and vouchers to the inspection of the legislative assembly 
or any committee thereof appointed for that purpose. [R. C. 1905, § 105 ; 
R. C. 1899, § 102. ]

§ 137. Muat transmit lists of taxable lands. He shall transmit to thei
county auditor of each county, on or before the fifteenth day of March of each 
year, a list of lands within such county that shall have become subject to 
taxation during the pre<'eding year, agreeable to the information by him 
procured from the land offices in the state. [R. C. 1905, § 106 ; 1897, ch. 127 ; 
R. C. 1899, § 103. ]

§ 138. Transmit forms and instructions to auditon. He shall from time
to time prepare and transmit to the county auditor of each county such 
general forms and instructions in conformity with the laws in force, as, in 
his opinion, may be necessary to secure uniformity in levying, charging, 
collecting and accounting for the public revenue ; and assessors and treasurers• 
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shall observe such forms and instructions. [R. C. 1905, § 107 ; R. C. 1899, 
§ 104. ]

§ 139. May remit tax penalties. The auditor is authorized to remit any
penalty for the nonpayment of taxes when satisfied that the same is improp

. erly charged, or that such penalty occurred in consequence of the negligence 
or error of any officer required to do any duty relative to the Jevy and 
collection of such taxes ; and may from time to time correct all errors which 
he shaU disco,·er in the taxes assessed in any county. [R. C. 1905, § 108 ; 
R. C. 1899, § 105. ]

§ 140. Salary of state auditor. · [The • • • state auditor • • • 
shall • • • receive an annual salary of three thousand dollars, and shall
reside at the capital of the state ] ,  and all fee11 received by him shall be paid 
into the state treasury at the end of each month. [1909, ch. 216, § 4 ;  R. C. 
1905, & 109 ; R. C. 1895, § 106. ] 

The words in brackets are part of Laws 1909, ch. 216,  I 4. The remainder of st>etion 
HO is the concluding rrovision of R. C. 1905, I 109, which also flxed the salary at two 
thousand dollars, " to include all services rendered as member o-I any board or commls• 
s1on as now required, or whi<'h may be by law hereafter devolved upon him." 

§ 141.  Salary of deputy state auditor. The salary of the • • • deputy
state auditor shall be twenty-four hundred dollars per annum. (1911, ch. 10, 
§ I . ]

Appointment of deputy by state auditor, see section 701.

§ 142. Official bond. The state auditor must execute an official bond in
the sum of twenty thousand dollars. [R. C. 1905, § 110 ; R. C. 1895, § 107. ] 

ARTICLE 5.- THE STATE TREASURER. 

§ 143. Duties of. It is tht' duty of the state treasurer :
I . To receive and keep all moneys belonging to the state, and not required

to be received and kept by some other person. 
2. To register the orders or certificates of the state auditor delivered to him

when moneys are paid or to be paid into the treasury. 
3. To deliver to each person paying money into the treasury and to the

state auditor a duplicate receipt showing the amount, the source from which 
the money accrued and the funds into which it is paid, which receipts must 
be numbered in order, beginning with number one at the commencement 
of each fiscal year. 

4. To pay warrants drawn by the state auditor out of the funds upon which
they are drawn and in the order in which they are presented. 

5. Upon the payment of any warrant to take upon the back thereof the
receipt of the person to whom it is paid, and file and preserve the same. 

6. To keep an account of all moneys received and disbursed.
7. To keep separate accounts of the different funds. He shall receive in

payment for public dues the warrants drawn by the state auditor in con
formity with law, or redeem the same, if there is money in the treasury 
appropriated for that purpose, and on redeeming such warrant or receiving 
same in payment he shall cause the person presenting such warrant to indorse 
the same, and the treasurer shall write on the face thereof ' '  Redeemed, ' '  and 
shall enter in his book in separate columns the number of such warrant, its 
date, amount, and the name of the person to whom payable, date of payment 
and the amount of interest, if any, paid thereon. 

8. To report to the statt' auditor on the last day of each month the amount
disbursed for the redt'mption of bonds, and any payment of warrants during 
the month, which report must show the date and number of such bonds and 
warrants, the funds out of which they were paid and the balance in cash on 
hand in the treasury to the credit of each fund. 

9. At the request of either house of the legislative assembly or of any
<'ommittee thereof, to give information in writing as to the condition of the 
treasury, or upon any rnbject relating to the duties of his office. 
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10. To report to the governor, on or before the twentieth day of November
each year, the exact balance in the treasury to the credit of the state ; said 
report shall show in detail the receipts and disbursements, together with a 
1UD1.1D.ary thereof, the balances in the various funds at the beginning and 
ending of the fiscal year, which year shall end on October thirty-first ; said 
report shall also show where the funds of the state are deposited and shall be 
certified by the state treasurer and approved by the governor. 

11. To authenticate with his official seal all writings and papers issued from
his office. 

12. To discharge the duties of a member of the board of state canvassers,
equalization and of the board of commissioners of public printing, and to 
perform such other duties as are or may be prescribed by law. 

13. To keep a book in which be must enter all warrants paid, giving the
names of the owners, and the number and amounts of the warrants. 

14. To keep all moneys belonging to the state in bis own possession until
disbursed according to law. But nothing in this subdivision prohibits him 
from making special deposits for the safe keeping of public moneys. 

15. To post at the door upon the outside of his office a list of all warrants
that he may have funds in the treasury to redeem or pay, the payment of 
which bas not been demanded during the preceding six months. 

16. To keep bis books open at all times for inspection of the governor, the
state auditor, the public examiner and any committee appointed to examine 
them by either house of the legislative assembly. 

17. To report annually to the governor in writing and under oath the
amount of all moneys in his hands to the credit of each fund, and the place 
where the same is deposited, and the number and amount of every warrant 
paid or redeemed by him during the preceding twelve months. 'l'he governor 
shall verify said report, and cause the same to be immediately published in 
at least one daily paper printed at the seat of government. [R. C. 1905, 
§ 111 ; 1893, ch. 96, §§ 1, 2, 3, 4, 5, 7 ;  R. C. 1895, § 108 ; 1903, ch. 187.]

14. Care required of officer, in aelecting bank for depoait of public funds. 7 L.R.A.
(N.S. ) 1084. 

§ 1'4. To keep permanent record,. The state treasurer shall keep as
permanent records of the state, a cash book in which shall be entered the 
amount of all moneys received or paid out, showing from whom received or 
to whom paid, on what account, fund or appropriation ; a ledger in which shall 
be kept an account with each fund and appropriation ; a daily balance book 
in which shall be shown the amount in state depositaries and in cash on 
hand ; and such other books as the state examiner shall prescribe. All checks 
and drafts, deposit slips, bank books and other books used in the trans
actions of the state treasurer in his connection wiih state business, shall be 
furnished by the state and be kept as the permanent records in his office. 
[R. C. 1905, § 112 ; 1901, ch. 174. ] 

§ 14G. Examination. Suspension of treasurer. If the state examiner upon
examination finds that the books of the state treasurer do not correspond with 
the amount of funds on hand, or do not show the actual condition of the funds, 
or if it appears to the state examiner that any moneys belonging to the state 
have been embezzled, diverted or in any manner taken from the treasury 
without authority of law, or that the state treasurer bas been guilty of negli
gence in keeping bis books or taking care of the public moneys, be must certify 
the fact to the governor ; who upon the receipt of such certificate must forth
with take possession of all books, moneys, papers and other property belong
ing to the state, which have come into the possession of such state treasurer 
by virtue of bis office, or otherwise, and must temporarily suspend · him from 
his office of state treasurer. [R. C. 1905, § 113 ; 1893, ch. 96, § 8 ; R. C. 1899, 
§ 109.]

§ 146. Suspension and appointment by governor. The governor must
thereupon, with the auditor and public examiner, examine the books, papers 
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and all matters connected with the office of the state treasurer, so suspended, 
and if it appears to the said governor, state auditor and state examiner on 
such examination, that such state treasurer has embezzled or converted to his 
own use the public· moneys, or has been negligent in keeping his books, or in 
taking care of public moneys, the governor on the certificate of said state 
auditor and said state examiner to that effect may in his discretion remove and 
appoint another person to fill the place of said suspended state treasurer, and 
such person so appointed must execute an official bond and enter upon the 
office of state treasurer as provided by law. The governor must report all 
his acts done under this and the next preceding section to the next succeeding 
legislative assembly, and the state treasurer so appointed holds his office until 
the suspended state treasurer is reinstated, or his successor is elected and 
qualified. [R. C. 1905, § 114 ; 1893, ch. 96, § 9 ;  R. C. 1895, § 110.] 

Removals may be made, how. Wiahek v. Becker, 10 N. D. 63
1 
s• N. W. 590 ; Territory 

v. Cox, 6 Dak. 501.

§ 147. Report of treasurer. It shall be the duty of the state treasurer
on or before the tenth of January, April, July and October of each year to 
make a report in writing, under oath to the governor showing the total 
amount of all moneys in his hands or under his control on the last day of 
the preceding month, and showing separately the amount of the average 
daily balance in each of said state depositaries and the amount of interest 
received from each depositary for the period covered by such report ; also 
the amount of the bond of each such depositary and the amount on band 
in the vaults of the state treasurer. Under the latter head he must specify 
the amount on hand in currency, and separately and by item, the date, amount, 
by whom issued and upon what institution or parties drawn of each check, 
draft, certificate or other cash items. Such report must be verified by the 
state auditor, and the state treasurer must cause the same to be published 
once in a daily paper published at the seat of government, on or before the 
fifteenth day of each of said months, and must forthwith mail a copy thereof 
to each qualified state depositary and also a copy thereof to each county 
auditor of the state, which shall be posted in some prominent place in the 
office of said county auditor. Proof of the publishing and mailing of such 
report must be made by affidavit of some person having personal knowledge 
thereof, and such report, with such other proof, then filed in the office of the 
governor. [1911, ch. 309, § 1 ;  1909, ch. 217, § 1.] 

§ 147a. Expense provided for. The expense of such publication shall not
exceed the sum of thirty cents per square of twelve lines of solid brevier 
type or its equivalent, and such expense shall be audited and paid out of 
the general fund. [1911, ch. 309, § 2 ;  1909, ch. 217, § 2.] 

§ 147b. Penalty for noncompliance. Failure or refusal on the part of the
state treasurer to comply with the provisions of sections 147, 147a shall sub
ject him to a fine of five hundred dollars for each offense and be cause for his 
removal from office. [1911, ch. 309, § 3 ;  19C9, ch. 217, § 3 . ]  

§ 148. Redeemed warrants deposited with auditor. He shall on the last
day of March, June, September and November deposit in the office of the state 
auditor all warrants by him redeemed or received in payment at the treasury, 
and take the auditor 's receipt therefor. , [R. C. 1905, § 115 ; 1890, ch. 183, 
§ 11 ; R. C. 1899, § 111. ]

§ 149. Prohibited from purchasing warrants or accounts. He shall in no
case purchase or receive any warrants redeemable at the treasury or any 
audited account at a less value than is expressed therein ; nor shall he receive 
any fees or reward, aside from his annual salary. for transacting any business 

. connected with the duties of his office. [R. C. 1905, § 116 ; R. C. 1899, § 112. ] 
§ 150. Delinquencies, accountable for. If in any instance the treasurer

shall neglect to call to account any delinquent, whereby the public revenue 
may suffer a loss, he shall be held and deemed accountable for the sul'.Db due 
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by such delinquents to all intents and purposes the same as if the funds had 
actually been paid into his office. [ R. C. 1905, § 117 ; R. C. 1899, § 113 . ]  

§ 151. To register state bonds. The state treasurer upon presentation to
him of any bond issued - by, or assumed by the state of North Dakota, and upon 
application to him in writing by the owner of such bond for the registration 
thereof shall register such bond (first detaching and canceling all unmatured 
coupons, in case such bond is a coupon bond ) ,  in the name of the said owner 
in a book which he shall keep for that purpose ; and after such registration of 
ownership as aforesaid, duly indorsed by the treasurer upon the bond so 
registered, no transfer of ownership of such bond shall be deemed valid 
unless registration of such transfer shall have been made by the state 
treasurer as aforesaid ; and such bond shall continue subject to registration 
and to transfer at the option of the owner. [R. C. 1905, § 118 ; R. C. 1895, 
§ 114. )

§ 152. Registration veata ownership. The registration of bonds, as pro
vided for in the last section, shall vest the ownership thereof, both principal 
and interest, in the person in whose name the last registration is made ; and the 
state treasurer shall remit in current exchange on New York City to the 
person in whose name the last registration is made the interest on such bonds 
as it from time to time becomes due, and the principal thereof at maturity. 
[R. C. 1905, § 119 ; 1891, ch. 38, § 2 ;  R. C. 1899, § 115. ] 

§ 153. Fee for registry. For each registration of ownership or transfer of
ownership made as herein provided the treasurer shall be entitled to receive a 
fee of fifty cents for each bond so registered ; provided, that all fees so 
received shall be covered into the general fund of the state. [R. C. 1905, 

. § 120 ; 1891, ch. 38, § 3 ;  R. C. 1899, § 116. ] 
§ 164. Salar1 of state treasurer. The • • • state treasurer • • • 

shall • • • receive an annual salary of three thousand dollars, and shall 
reside at the capital of the state.  [1909, ch . 216, § 4 ;  R. C. 1905, § 121 ; R. C. 
1895, § 117 . ]  

R . C .  1 905, I 121 ,  enacted in 1895, provided as fol lows : " The annual salary of the
atate treasurer, to include all aervicl'B rend�rl'd l'X officio as member of any board or <'Om
miasion as now required, or which may hereafter be required of him by Jaw, is two 
thousand dollars." 

§ 155. Salary of deputy state treasurer. The salary of the deputy state
treasurer • • • shall be twenty-four hundred dollars per annum. [ 1911,
ch. 10, § 1 . )  

Appointment of  deputy by etate treasurer, see section 701. 
§ 156. Official bond. The state treasurer must execute an official bond in

the sum of not less than fi ve hundred thousand dollars. Such bond shall be 
executed by the treasurer as principal and by sureties who must justify in 
the aggregate in a sum equal to twice the amount of the bond. The sureties 
may consist of freeholders of the state of North Dakota or of corporations 
authorized to transact the business of fidelity insurance within the state of 
North Dakota, or may consist in part of such freeholders and in part of such 
corporations and may consist of one bond for said total amount or of more 
than one bond, each for a lesser amount but aggregatin g not less than said 
total amount ; and in the case of more than one bond bt>ing used, and in 
case of loss or liability, the liability of each separate bond shall be held to 
bear the same proportion to the total loss or liability as the amount of each 
separate bond shall bear to the total aggregate amount of all such bonds. 
Such bond or bonds shall be approved by the attorney-general as to form 
and by the governor as to the sufficiency of the sureties. In case any such 
bond is approved, having as suretie11 one or more corporations as herein pro
vided, then the premium for such bond or hoods shall be audited and paid out 
of the general fund of the state. [ 1907, ch. 178 ; R. C. 1905, § 122 ; 1893, ch. 
96, § 10 ; R. C. 1899, § 118 ; 1905, ch. 56. ) 
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ARTICLE 6.- THE ATTORNEY GENERAL. 
§ 11S7. Duties of. The duties of the attorney-general shall be :

§ 1 .; 7

1. To  appear for and represent the state before the supreme court in  all
cases in which the state is interested as a party. 

2. To institute and prosecute all actions and proceedings in favor of or
for the use of the state, which may be necessary in the execution of the duties 
of any state officer. 

3. To appear and defend all actions and proceedings against any state
officer in his official capacity in any of the courts of this state or of the United 
States. 

4. To consult with and advise the several state 's attorneys in matters
relating to the duties of their office ; and when in his judgment th e interests 
of the state require it, he shall attend the trial of any party accused of crime 
and assist in the prosecution. 

5. To consult with and advise the governor and all other state officers,
and give, when requested, written opinions upon all legal or constitutional 
questions relating to the duties of such officers respectively. 

6. To prepare, when necessary, proper drafts for contracts and other
writings relating to subjects in which the state ia interested. 

7. To give written opinions, when requested by either branch of the legis
]ative assembly, upon legal questions. 

8. To enforce the proper application of funds appropriated to the public
institutions of the state, prosecute breaches of trust in the administration of 
such funds, and when necessary prosecute corporations for failure or refusal 
to make the reports required by law. 

9. To keep in proper books a register of all cases prosecuted or defended
by him, or his assistants, in behalf of this state or its officers, and of all 
proceedings had in relation thereto, including a record of all actions wherein 
the state is a party, or is interested, prosecuted by the state 's attorneys of 
the several counties, and reported to him, as provided in section 2494 of this 
code, and to deliver the same to his successor in office. 

10. To keep in his · office a book in which he shall record all the official
opinions given by him during his term of office, which book shall be by him 
delivered to his successor in office. 

11. To pay into the state treasury all moneys received by him for the
use of the state. 

1 2. To discharge the duties of a member of the following state boards : 
State auditing board ; state banking board ; state board of auditors ; equal iza
tion ; state historical society ; hoard of pardons ; university and school lauds. 

13. To attend to and perform any other duties which may from time
to time be required by law. [R. C. 1905, § 123 ; 1890, ch. 21, § 4 ;  R. C. 1895, 
§ 119 ; 1901, ch. 24. J

1. Duty to represent state in supreme court in tax cas<'s. Storey v. Murphy, 9 :S. D.
115, 75 N. W. 23. 

Duty to appear for state i n  supreme court ; court cannot appoint other attornPy, State 
v. Marshall County, 14 S. D. 149, 84 N. W. 775.

Not the duty to represl'nt the state where the state is a nominal party only. State v.
Carey, 2 �- D. 36, 49 N. W. 164. 

2. Action on county treasurer's bond for taxes collected presumed authorized. State v.
Welbes, 11 S. D. 86, 75 �. W. 820. 

Quo warranto as matter of right by attorney-general. 1 L.R..-\. ( N.S. ) 826 .  
Scope of discretion with respect to im1titution of proceedings in nRture of quo war• 

ranto. 15 L.R.A. ( N.S. ) 603. 
Right to maintain suit or proceeding to remove officers of printe corporations. 1 8  

L.R.A. ( N.S. ) 672.
Right to maintain action to enforce or prevent the violation of statutory regulation,

affecting rates, etc. 18 L.R.A. ( N.S. ) 664. 
4. Right to appear before grand jury and examine witnesses in regard to matters re•

lating to prohibition Jaw. State ex rel. }fil ler v. District Ct., 19 N. D. 819 , 124 �- W. 
4 17, Ann. Cas. 1912D, 935. 
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§ lM. Annual report. He shall make an annual report to the governor
on or before the fifteenth day of November, stating the number, character, 
condition and result of the actions prosecuted or defended by him in behalf 
of the state, the eost of prosecuting or defending each action and the amount 
of fines and penalties collected. He shall also direct attention to any defect 
in the practical operations of the laws relating to revenue and criminal 
offenses, and suggest such amendments as in his judgment are necessary to 
subserve the public interests. [R. C. 1905, § 124 ; 1890, eh. 21, § 5 ;  R. C. 
1899

sa1a�� .. � . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  159
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§ 159. Salary of attorney-general. • • • [The attorney-general shall
receive an annual salary of three thousand six hundred dollars and he shall 
reside at the capital of the state.]  And in addition thereto he shall be paid 
all his necessary expenses in attending court upon official business, to be 
audited and paid as provided by law in other cases. [1909, ch. 216, § 4 ;  
R. C. 1905, § 125 ; R. C. 1895, § 121. ]  

The sentence in brackets ia part of Lawe 1909, ch. 216, I f .  The remainder of aection
159 is the concluding provision of R. C. 1905, I 125, which alao fixed the aalary at two
thousand dollars, " to include all eervices Tendered ex officio u member of any board or
commission u now required, or which may hcreafwr be devolved upon him by law." 

§ 160. Assistant attorneys-general, how appointed. The attorney-general
may appoint two assistant attorneys-general whose appointment shall be in 
writing and filed in the office of the secretary of state. Such assistant 
attorneys-general shall have the same powers and authority as the attorney
general. They shall before entering on the ditties of their office take and 
subscribe upon their appointment the official oath prescribed by law. [1909, 
ch. 219, § 1 ;  R. C. 1905, § 126 ; 1889, ch. 17, § 1 ; 1895, § 122.] 

§ 161. Salary of assistant attorneys-general. The annual salary of the
assistant attorneys-general shall be two thousand five hundred dollars each,
payable monthly on the warrant of the state treasurer. [1909, ch. 219, § 2.] 

Aa to payment of the salary see sections 653b, 653e, 
§ 162. Appropriation. There is hereby appropriated out of any money in

the state treasury, not otherwise appropriated, the sum of five thousand 
dollars per annum to pay the salaries of such assistant attorneys-general. 
(1909, ch. 219, § 3.] 

ARTICLE 7.- THE COMMISSIONER OF AGRICULTURE AND LABOR. 

§ 163. Duties of. It shall be the duty of the commissioner of agriculture
and labor to collect, systematize and present in biennial reports to the 
legislative assembly statistical details relating to all labor departments in the 
state, such as hours and wages of labor, the estimated number of persons 
employed by the several industries within the state, the operation of labor 
saving machinery and its relation to hand labor, a description of the different 
kinds of labor organizations in existence in this state, and what they have 
accomplished in favor of the class for which they were organized. Such 
statistics may be classified as the commissioner of agriculture and labor deems 1 

best. [R. C. 1905, § 127 ; 1899, ch. 44, § 1 ;  R. C. 1899, § 123.]  
§ 164. Duty of all officials to furnish certain information. Penalty. It

shall be the duty of all state, county, township and municipal officers to 
furnish upon the written request of the commissioner of agriculture all 
the information in their power necessary to assist in carrying out the objects 
of this article. For the purpose of obtaining statistics relating to manu
factures and mining the commissioner of agriculture shall procure in a manner 
that may seem best to him, the names and addresses of all the manufacturers 
and mine owners and operators in the state, and shall transmit by mail to each 
owner, operator or manager of each shop, mill, manufacturing establishment 
or mine, not later than the first day of July of each year, suitably prepared 
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blanks embodying inquiries into the subjects upon which the commissioner 
is required or authorized to prepare statistics, which blanks shall be filled 
out complete and returned to the commissioner not later than the first day of 
August following. The information so obtained shall be preserved, systema
tized and tabulated by the commissioner, but no information concerning the 
business or affairs of any individual, firm, company or corporation shall be 
divulged or in any manner made public by the commissioner or any one in 
the employ of his office, and any violation of this provision shall subject the 
party violat1ng to a fine of not more than five hundred dollars or to imprison
ment of not more than one year, or both such fine and imprisonment. The 
refusal or neglect of any such owner, operator or manager of any shop, mill, 
manufacturing establishment or mine to supply the information asked by the 
commissioner within the time designated shall be construed as a violation of 
section 165 and shall subject the party so offending to the penalties therein 
prescribed ; provided, that no prosecution shall be begun against such persons 
for such neglect or refusal until at least twenty days after a second notice 
and blank shall have been mailed them by the commissioner. [R. C. 1905, 
§ 128 ; 1890, ch. 46, § 2 ; 1891, ch. 115, § 1 ; R. C. 1899, § 124.]

§ 166. Penalty for obstructing commissioner. Any person who willfully
impedes or obstructs the commissioner in the full and free performance of his 
duties shall be guilty of a misdemeanor and upon <-.0nviction shall be punish
able by a fine of not less than ten nor more than fifty dollars, or by imprison
ment of not less than seven nor more than thirty days in the county jail, or 
by both. The refusal or neglect of any person for himself or for any person, 
firm, company or corporation of which he may be a member, or agent, to 
furnish the information or statistical statement required to be furnished to 
asaessors, shall be construed to be a violation of the provisions of this section, 
and it is hereby made the duty of the county auditor to report such violation 
with the names and post office address and place of residence of the violator 
as furnished him by the assessor to the state 's attorney for the county in which 
such violations occurred, and the state 's attorney shall forthwith proceed to 
enforce the penalty provided in this section against such persons ; and he is 
hereby authorized to subpoena the assessor and such other witnesses as may 
be necessary, and to introduce the assessor 's returns in evidence. [R. C. 
1905, § 129 ; 1890, ch. 46, § 3 ; 1891, ch. 115, § 2 ;  R. C. 1899, § 125. ]  

§ 166. Power to send for persons, books and papers. He shall have power
to send for persons, books and papers whenever in his opinion it is necessary, 
and he may examine witnesses under oath, being hereby authorized to 
administer the same in the performance of his duty, and the testimony so 
taken must be filed and preserved in his office. [R. C. 1905, § 130 ; 1890, ch. 46, 
§ 5 ;  R. C. 1899, § 126. )

§ 167. Duty to promote immigration. He shall look after and devise
means to advance the immigration interests of the state, and to encourage 
and promote the permanent settlement and improvement of all sections of 
the state. He shall have charge of the preparation in manuscript, the 
publication and distribution by mail and 9therwise of any and all documents 
and articles of reading matter designed to convey correct and full information 
on all matters pertaining to the growth and development of the agricultural, 
manufa.cturing, commercial and mining interests of the state. He shall 
attend to all correspondence relating to immigration and shall do all in his 
power by letter, by the use of published printed matter and through personal 
effort to secure the most liberal and extensive advertisement of the resources 
and opportunities of the state. It shall be his aim to induce the investment 
of capital in agriculture, in mining and in different industrial and mercantile 
pursuits, and to facilitate the coming to the state of persons and families 
seeking permanent location for new homes. He shall procure the most 
favorable rates of fare obtainable from railroads and other transportation 
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companies for persons coming to the state, and where such persons have 
formed a colony or party of considerable number. he shall be required to 
visit them, if nect-ssary, and do all in his power to direct and assist them i n  
making the ne,•es!-ary arrangements for transportation and i n  reaching the 
state. [R. C. 1905. § 131 ; 18B0. eh . 46, § 8 ;  R. C. 1899, .§ 127 . )  

Appropriation to promote imrui�rration, sl'I' s1·1·tio11 649. 
§ 168. Shall have charge of exhibits. He shall have charge of any exhibits

of the products and resources of the state, which may be made at any 
fair or exposit ion held at any point in the United States, and shall have 
authority to co-operate with any railroad company doing business w i t hin 
the state ,  and with any persons interested with a view of securing such an 
exhibit at any fair or exposit ion held as aforesaid. [R. C. 1905, § 132 ; 1890, 
ch. 46, § 9 ;  1899. eh. 4.f, § 3 ;  R. C. 1899, § 1 28 . )  

§ 169. State statistician. The  commissioucr of  agriculture and labor shall
be the state statistician. It shall be his duty to obtain from assessors and 
other offiC'ers of the organized counties of the state, and to collate and prepare 
in tabulated form for reference, statistics showing the assessed valuat ion 
of all real and pen-onal property, the acreage and yield of all kinds of grain 
and tame grasst>s : the number of horses, cattle, sheep and other live stock, 
and other informat ion pertaining to and showing the condition of the growth ,  
development and resources of the state by counties. [ R. C. 1905, § 133 ; 189H, 
ch. 44, § 2 ;  R. C. 1899, § 1 29 . ]  

§ 170. Reports of commissioner. Portions may be given out, when. The
commissioner shall report to the legislative assembly the number of coal minPs 
being operated within the state, the number of tons of coal being mint><l 
annually. the number of persons employed in coal mining, the wages paid 
coal miners and the cost per ton to mine coal at the different mines. The 
commissioner is hereby authorized to give out to the press of this or other 
states at any time such parts of any reports in course of preparation as may 
be sufficiently conelnded to admit of publication. or such information regard
ing the statistics of the state as ma� in his judgment be of interest or value to 
the peopk the design bt>ing to furnish to the people through the press as 
fresh information regarding the state and its industries and condition as 
possible without awaiting the official publication through biennial or other 
reports. [R. C. 1905, § 134 ; 1890, ch. 46. § 1 1 ; 1891, eh. 115, § 4 ;  R. C. 1899, 
§ 130. )

§ 171. Salary of commissioner of agriculture and labor. • • • The
• • • commissioner of agriculture and labor • • • shall • • •
receive an annual salary of three thousand dollars, and shall reside at the
capital of the state. ( 1909, eh. 216, § 4 ;  R. C. 1905, § 135 ; 1890, eh. 47, § 1 ;
R. C. 1895, § 131 . )

ARTICLE 8.- THE CoMmssIONER OF INSURANCE. 

§ 172. Duties of. It is the duty of the commissioner of insurance :
1 .  To see that all laws of this state respecting insurance companies are

faithfully executed. 
2 . To file in his office the articles of incorporation of all insurance com

panies organized or doing business in this state, and on application to furnish 
a certified copy thereof. 

3. To report in detail to the attorney-general any violation of law relat ive
to insurance companies, their officers or agents . 

4. To furnish the insurance companies required to make reports to h im
the necessary blank forms for the statements required. 

5. To preserve in permanent form a full Tecord of his proceedings and a
concise statement of each company or agency visited or examined. 

6. To furnish at the request of any person and on payment of his fees
certified copies of any record or paper in his office, when he deems it not 
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prejudicial to  the pnblic interests so  to  do, and to  givfl such other certificates 
as may be provided by law. 

i. To furnish a written report to the governor on or before the fifteenth
day of November of each year showing his official acts, the receipts and 
expenditures of his department during the preceding fiscal year, the condition 
of the companies doing business in this state and such other information as 
will exhibit the affairs of his department ; which report shall be printed, 
to the number of five hundred, at the expense of the state, and distributed 
among the members of the succeeding legislative assembly, and otherwise as 
provided by law. Such report must contain only an abstract of the reports of 
insurance companies. 

8. To send a copy of his annual report to the insurance commissioner,
vr other similar officer, of every other state and to each company doing 
business in this state. 

9. To communicate on request to the insurance commissioner of any other
state any facts which by law it is his duty to ascertain respecting companies 
of this state doing business within such state. 

10. To have an official seal and to employ competent clerks, such clerks
to discharge such duties as he may assign, and in case of his sickness or 
temporary absence from office, his chief clerk shall have authority to sign 
his name and perform such other duties as are required by law pertaining 
to the duties of such commissioner of insurance. [R. C. 1905, § 136 ; R. C. 
1895, § 132.] 

See the later and ruling provisions in respect to the time of making report to the 
governor and the contents thcrt.-of, sections 95, 97, 98, 633. 

§ 173. Fees. The commissioner of insurance shall charge and collect such
fees as are prescribed in chapter 18 of the civil code. [R. C. 1905, § 137 ; 
R. C. 1899, § 133. ]

§ 174. Salary of commissioner of insurance. • • • The • • • com
missioner of insurance shall • • • receive an annual salary of three 
thousand dollars, and shall reside at the capital of the state.  [ 1909, ch. 216, 
§ 4 ;  R. C. 1905, § 138 ; R. C. 1 895, § 134. ]

In R. C. 1905, I 138, his salary of two thousand dollars is " to include all services 
performed by him." 

§ 175. Commissioner diaquaWled, state examtutr to act, when. In ease
the commissioner of insurance is a director, officer, agent, attorney, a stock
holder of or directly interested in any insurance company except as an 
insured, the examination of such company shall be made by the state examiner, 
or by some person appointed by him ; and no officer or agent of any insurance 
company doing business in this state shall be deputed to examine the affairs 
of such company. [R. C. 1905, § 139 ; R. C. 1895, § 135. ] 

ARTICLE 9.- HAIL INSURANCE DEPARTllE�T. 

§ 176. Bail insurance department, duties. A hail insurance department
of the state of North Dakota is hereby established and the commissioner of 
insurance shall also be the commissioner of hail insurance, and the manage
ment of said hail insurance department shall be under his supervision. He 
shall have the authority to appoint and engage one deputy by the month for 
steady service and one clerk from March fifteenth to November fifteenth of 
each year, and such additional deputies and clerks as he may find necessary 
to properly conduct the business, and a salary of such deputies and clerks 
shall be allowed, not to exceed one hundred dollars per month for each deputy 
and eighty dollars per month for each clerk, to be paid out of the hail 
insurance fund. He shall also prepare and provide the necessary blanks, 
books, stationery and postage, and cause the same to be delivered to the 
proper officflrs and persons. The hail insurance department shall insure 
growing grain in any co,mty in the state against loss by bail upon the terms 
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and in the manner hereinafter set forth, and shall draw up and furnish form 
of hail insurance policy; provided, that the appointment and employment 
of all �dditional deputies and clerks shall have the approval of the state 
auditing board, and all expenses and salaries audited and allowed by it. 
(1913, ch. 192, § 1; 1911, ch. 23, § 1.] 

Lawa 1911, ch. 23, established ,. bail lneurance department, and made the commia•
aioner of agriculture and labor &leo the commi11ioner of bail inaurance. Thirteen eec· 
tions of that act were amended and the three remaining eections repealed by Laws 1913, 
ch. 192, which, omitting auperfluol19 parts, constitutes article 9 of this compil&tion. 

§ 177. Assesaor's duties. It shall be and is hereby made the duty of each
and every county, township, city and village assessor in the state, each within 
his respective district, at the time of listing the property for assessment, or 
thereafter, to inquire of the party assessed how many acres of crop, if any, 
such party desires to have insured in said state hail insurance department 
for the year in which said assessment is made, and at the same time inform 
said party that as a premium for said hail insurance a payment of thirty (30) 
cents per acre for each and every acre so insured must be made ; and if the 
party assessed is willing and consents to have all or part of his crops insured, 
it shall be the duty of said assessor to take said application for such hail 
insurance on blanlal furnished him for that purpose by the county auditor, 
the form of which must have been approved by the commissioner of hail 
insurance, and carefully describe each piece of land that he so insures, 
describing particularly the section or quarter section or any subdivision 
thereof, and the township and county wherein the same is situated ; also 
stating separately the number of acres of wheat, oats, barley, flax, corn, rye 
or other grain that said party so insures, and collect thirty (30) cents for 
each acre so insured, or in such proportion as said party's interest may 
appear, and in addition the assessor may collect as an application fee a sum 
equivalent to one-half (i) cent per acre for each and every acre insured. 
And the assessor shall forward the application promptly, together with the 
premiums so collected, to the county auditor. (1913, eh. 192, § 2; 1911, 
ch. 23, § 2.] 

§ 178. OoUJlty auditor's duties. Each county auditor in the state shall
file and keep the insurance applications .returned to him by the several 
assessors, and turn all moneys collected for each month for the insurance over 
to the county treasurer the first of each succeeding month, taking his receipt 
therefor, and any party who fails to insure his crop with the assessor, as 
above described, may at any time up to and including the twenty-first day 
of August, apply to the county auditor of the county where the land is situ
ated to have his crop insured, as provided in this article, by filling out and 
filing with the county auditor an application, as prescribed in section 177, 
and upon the payment of the premium prescribed herein to said county 
auditor for such insurance, which premium shall be turned over to the county 
treasurer as above provided. 

It is further provided that said insurance shall be in force and effect from 
the time of filing the application in the office of the county auditor, and until 
the grain is cut but in no case later than September fifteenth of each year. 
He shall also keep a record of the time of filing such application. The county 
auditor shall immediately issue and mail to .each applicant his policy upon 
the filing of said application. (1913, ch. 192, § 3; 1911, ch. 23, § 3.] 

§ 179. Duplicates and abstracts. On the first day of June, July, and
August, each and every county auditor within the state shall make out a 
list of all hail insurance applications filed in his office and forward the same 
at once to the department of hail insurance at Bismarck, and on or before 
the first day of September in each year, each and every auditor within the 
state shall make out in duplicate a list of all the hail insurance applications 
filed in his office, keeping one copy for his records, and forwarding the other 
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copy to the department of hail insurance at Bismarck, North Dakota. [1913, 
eh. 192, § 4; 1911, eh. 23, § 4.] 

§ 180. Duty of the COUJlty tnaaurer. The county treasurer of each and
every county in the state shall issue his receipt to the auditor for such pre
miums turned over to him and shall keep a separate account of all moneys 
collected from such hail insurance premiums, and he shall pay the same over 
to the state treasurer, taking his receipt therefor, not less than ten per cent 
at the end of each month, and the balance not later than September 1st of 
each year. [1913, ch. 192, § 5; 1911, ch. 23, § 5.] 

§ 181. Adjusters. The county commissioners of each county shall at the
April meeting of the board appoint one competent person who shall be a

resident of the county to act as official adjuster of losses or damages caused 
by hail to any crop that has been insured under the provisions of this article. 
If the county commissioners fail or neglect to appoint an official adjuster 
as herein required, the commissioner of hail insurance shall appoint an 
official adjuster for such county and such official adjuster shall have all the 
powers and perform all the duties imposed upon official adjusters appointed 
by the county commissioners, according to the provisions of this article. The 
county auditor shall immediately, after such appointment, notify the com
missioner of hail insurance of the same, and no such appointment shall be 
effective unless confirmed and approved by the said commissioner of hail 
insurance. The commissioner of hail insurance shall have power and author
ity to remove or discharge any such official adjuster for misconduct, incom
petency or neglect of duty, and such commissioner may in his discretion 
direct such official adjuster to adjust losses or damages caused by hail to any 
crop insured under the provisions of this article in any county or counties 
in this state, adjacent to the county in which he was appointed. The official 
adjuster shall receive as compensation for his services, the sum of five dollars 
per day and his actual and necessary expenses while engaged in the actual 
and necessary performance of his duty. The official adjuster shall adjust 
losses or damages caused by hail to any crop that has been insured under 
the provisions of this article. And it is hereby made his duty to adjust all 
losses and damages within his county, or within any other county in the state 
when so directed by the commissioner of hail insurance. When any party 
that is insured as herein provided has sustained a loss by hail, he shall 
promptly thereafter notify the commissioner of insurance of such loss. The 
commissioner of insurance shall, as soon as possible after receiving the notice 
of loss direct an official adjuster to visit the place of loss and proceed to 
estimate and adjust such loss. In so doing, it shall be his duty to carefully 
inquire into the condition of the crop before the loss occurred, as to whether 
it was poor, medium or good, and if he deems it necessary, he shall have 
the power to call witnesses to testify as to the conditions of the crop before 
the same was damaged or destroyed, and he shall make his estimate and 
adjustment after ascertaining the condition of the crop before and after 
the loss occurred. In estimating the loss the official adjuster shall allow as 
damages the proportion which the crop as damaged bears to the crop if no. 
loss had occurred. If the total value of the crop insured be less than eighty 
dollars per acre, then in case of total loss the insured shall receive the total 
value thereof; and if the loss be partial then the insured shall receive that 
percentage of value which the loss bears to the total value of the crop 
insured. If the value of the crop be more than eight dollars per acre, the 
insured shall receive that percentage of the maximum of eight dollars which 
the loss bears to the total value of the crop. Provided, however, that in no 
case shall more than eight dollars per acre be allowed as the maximum for 
wheat, flax, oats, barley, corn, rye and other grains. [1913, ch. 192, § 6; 
1911, ch. 23, § 6.] 
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§ 182. In case no agreement. In case the party that bas sustained the
loss is dissatisfied with and refuses to accept the adjustment made by 
the official adjuster then he shall have the right to appoint one disinterested 
person as adjuster and the official adjuster shall appoint another person as 
adjuster, and the two shall elect a third disinterested person, and the three 
shall then proceed to adjust the loss in the same manner as specified in 
section 181, and the judgment of the majority shall be the judgment of said 
adjusters and shall be binding upon both parties as the final determination 
of said loss; provided, however, that if the insured does not recover a 
greater sum than allowed by the official in the first instance, be shall pay the 
expenses of the said three adjusters and their witnesses in making said adjust
ment, but if he receives a larger sum, then the same shall be paid by the com
missioner of hail insurance out of the hail insurance fund. [1913, ch. 192, 
§ 7; 1911, ch. 23, § 7.]

§ 183. Report of adjuatera. At the final adjustment of each loss the adjuster
shall then and there carefully fill out and make a report in triplicate on an 
adjustment blank prepared for him for that purpose stating the county, town
ship and range, the number of the section and the quarter of the section or 
subdivision thereof, on which the crop was damaged or destroyed, also the 
number of acres and different kinds of grains estimated damaged or destroyed, 
being the amount allowed for each separately, and that such estimate is 
true and not in excess of the actual loss sustained, which said adjustment 
papers must be signed and sworn to by the official adjuster or all the adjusters 
when arbitration is resorted to, acting as adjuster, and the party whose loss 
bas been adjusted, with the residence and post office adilress of both. The 
official adjuster shall, within a reasonable time, not to exceed five days, for
ward by registered mail said adjustment papers, the original to the commis
sioner of bail insurance at Bismarck, North Dakota. one copy to the county 
auditor and one copy to the insured. [1913, ch. 192, § 8: 1911, ch. 23, § 8.] 

§ 184. Compensation of adjuatera, itemised statement. The official adjuster
shall receive as compensation for his services the amount specified in section 181 
of this article. All persons called on to assist in adjusting a hail loss, whether 
acting as adjusters or as witnesses shall receive the sum of two dollars per 
day for all services so rendered. The official adjuster shall itemize said expense 
account for each loss or adjustment made, which account must be sworn to 
and forwarded to the commissioner of bail insurance, and the same shall upon 
being approved by the hail insurance commissioner be paid out of the state 
bail insurance fund, on warrants drawn by the state auditor. Provided, 
however, that such adjuster or adjusters shall not be entitled to receive or be 
paid any compensation or expenses, as herein provided, unless all adjustments 
by him made shall be reported to the commissioner of hail insurance, as 
required in this article, within ten days from the time such adjustment or 
adjustments were made. (1913, ch. 192, § 9; 1911, ch. 23, § 9.] 

§ 185. Duties of state treasurer. The state treasurer shall keep all moneys
paid by the several county treasurers from the collections of bail insurance in 
a separate fund to be designated and known as the hail insurance fund, and 
the treasurer shall pay out of said fund only upon warrants of the state 
auditor. [ 1913, ch. 192, § 10; 1911, ch. 23, § 10.] 

§ 186. Duties of commissioner of bail insurance. When the several county
auditors of this state shall have made complete returns showing the number 
of acres insured for that year the commissioner of hail insurance shall sum 
up the total hail insurance fund for that year; when he shall have received a 
complete return from all of the hail losses in the state as adjusted and 
allowed, he shall sum up the total of such amounts for that year. He shall 
sum up the expenses of his office as follows: 

First: The total amount allowed for adjusting losses. 
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Second : The total amount estimated necessary for deputies and clerk hire in 
the hail insurance department for said year. 

Third: The amount estimated necessary for books, blanks, stationery, post
age and other expenses incident to the running and operating of the said hail 
insurance department, for one year, the total sum of such expense account 
shall first be deducted from the total amount of the hail insurance receipts for 
that year and paid, and if the balance remaining is sufficient, all hail losses 
shall be paid in full as allowed by the adjusters, but if the expenses and hail 
losses shall exceed the amount of hail insurance receipts for that year, the 
expenses shall be paid first and the losses shall be paid pro rata. However, 
should there in any one year after all expenses and losses have been paid, 
still be a surplus, then such surplus remain in the state treasury in the hail 
insurance fund to be drawn upon in such future years as there might be a 
deficiency. [1913, ch. 192, § 11; 1911, ch. 23, § 11.] 

§ 187. Penalty. Any county auditor in this state who shall fail or neglect
to make complete returns, statements and reports as required in this article 
to the commissioner of hail insurance at the times specified in any section of 
this article, shall forfeit the sum of ten dollars per day for each day during 
which he neglects to make such statements, returns or reports to the com
missioner of hail insurance, and upon complaint or notice by the said commis
sioner to the attorney-general of the state, it shall be the duty of the attorney
general to proceed to collect the amount of such penalty from any delinquent 
auditor. [1913, ch. 192, § 12.] 

§ 188. Payment of losses. When the commissioner of hail insurance has
figured up the whole year's business, as indicated in section 187, he shall 
prepare and furnish to the state auditor a certified list of the loss arranged 
by counties, showing the names and addresses of persons who have suffered 
loss by hail and are entitled to compensation for such losses under the pro
visions of this article, the appraised losses and the amount to be paid each 
such person; upon receipt of this list from the commissioner of hail insur
ance it shall be the duty of the state auditor immediately to draw warrants 
for said amounts upon the state treasurer, the amounts of which shall be 
charged to the state hail insurance fund, in favor of each person entitled 
thereto and to mail such warrants forthwith to each person entitled thereto, 
as shown by the certified list of the state hail insurance commissioner afore
said. It shall also be the duty of the state hail insurance commissioner to 
mail a copy of each such list of losses and amounts allowed to each and 
every person named in such list and who has suffered loss by hail during the 
year for which such list is made. [1913, ch. 192, § 13; 1911, ch. 23, § 12.] 

§ 189. Report published in newspapers. The commissioner of hail insur
ance shall on or about the first day of December in each year issue and 
publish in four newspapers of general circulation within the state a concise 
statement of the work and condition of the hail insurance department during 
the preceding year. He shall also make a biennial report to the legislature. 
[1913, ch. 192, § 14; 1911, ch. 23, § 13.] 

As to the time of making the biennial report and the contents thereof, see section■ 
95, 97, 98, 633. 

§ 189&. Transfer of records. It shall be the duty of the commissioner of
agriculture and labor, acting as ccmmissioner of hail insurance under the 
provisions of the preceding sections of this article immediately upon the 
passage and approval of this act to deliver to the commissioner of hail insur
ance, as constituted by the provisions of this act, all papers, reports, docu
mmts, records, funds and accounts of every description which are in his 
possession or under his control as such commissioner of hail insurance by 

. reason of the duties imposed upon him by the preceding sections of this article ; 
and the commissioner of hail insurance, as constituted by the provisions of 
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this act, shall receive and have custody of all such records, papers, reports, 
documents, funds and accounts. [1913, ch. 192, § 15.] 

This section went into eff'cct :\larch eleventh, nineteen hundred and thirteen, bf virtue
of an emergency section in Laws 1913, ch. 192J of which it formed a part, the aa1d chap
&er being " this act " referred to in section 181/a. 

ARTICLE 10.- STATE BoNDING DEP.rnTME�T. 

§ 190. Establishing a state bonding department. A bonding department of
the state of North Dakota is hereby established under the management and 
supervision of the commissioner of insurance. [ 1913, ch. 194, § 1 . )  

§ 191. Deputy and clerks, duties. The commissioner of insurance shall have
the authority to appoint a deputy and engage such clerks as he may find 
necessary to properly conduct the business of the state bonding department 
of his office, at a salary of not to exceed two hundred dollars per month for 
such deputy and seventy-five doHars per month for each clerk, to be paid out 
of the bonding department fund hereinafter provided for. The appointment 
of such deputy and clerks shall have the approval of the state auditing board. 
The commissioner of insurance shall prepare and provide the necessary blanks, 
books, stationery and postage, and cause the same to be delivered to the 
proper officers and persons. All expenses and salaries shall be audited and 
allowed by the state auditing board. [1913, ch. 194, § 2.) 

§ 192. Busineu of department delned. Said bonding department shall bond
counties, cities, towns, townships and school districts in any county in the 
state against loss by default of any officer, upon the terms and in the manner 
hereinafter set forth, and the commissioner of insurance shall draw up, with 
the assistance of the attorney-general, a standard form of surety bond, and 
only such form shall be used. [ 1913, ch. 194, § 3.] 

§ 193. What officers to furnish state bonds. Each county official ( except
justice of the peace and constable ) ,  every assessor required by law to furnish 
a bond, every city treasurer, every town treasurer, every school district treas
urer and every township treasurer hereafter elected or appointed to an office 
required to furnish a bond by law, shall be bonded in and with the state 
bonding department ; proYided, however, that the state shall not bond any 
official for a greater amount than fifty thousand doHars, and any official 
required to be bonded in a greater sum than fifty thousand dollars shall bond 
in the amount in excess of fifty thousand dollars with a responsible surety 
company, or in any manner satisfactory to the proper authorities. Provided, 
further, that it shall be optional with any township or school district treasurer 
to be bonded in and with the state bonding department. The premiums for 
such bonds shall be paid out of the county, city, town, school district or 
township treasury, as the case may be, by the proper authorities. [1913, 
ch. 194, § 4.] 

§ 194. Premiums, to whom paid. The premiums on such bonds shall be
twenty-five cents per hundred dollars of bond per year on all bonds issued. 
Such premiums shall be paid in advance by the proper authorities of each 
county, city, town, school district and township from its respective treasury, 
as provided by law, to the state treasurer, who shall issue receipts therefor, 
as hereinafter provided. The minimum premium on small and short term 
officers ' bonds shall not be less than two dollars and fifty cents. [1913, 
ch. 194, § 5. J  

§ 195. Bonding fund. Whenever there is paid into the state treasury any
money for premiums for bonding officials as prPscribed in section 194 of this 
article, it shall be known as the state bonding department fund, and shall be 
used as provided in this act. [ 1913, ch. 194. § 6 . 1  

§ 196. State treasurer, duties of. It  shall be the duty of the state treasurer
whenever there is any money paid into the state treasury for premiums on 
bond8, to at once issue quadruple receipts therefor ; one he shall send to 

50 



E:recutivB Department. POLITICAL CODE. §§ 196-200

the county, city, town, school district or township paying the same; one 
he shall file with the state auditor; one he shall retain in his office, and one 
he shall file with the commissioner of insurance. Such receipts must state 
the amount and date of bond, name of the official bonded, his official duty, 
postoffice address, and the county he resides in. (1913, ch. 194, § 7.] 

§ 197. Period of bonds. All bonds executed and furnished by the state
bonding department shall be made to run until the expiration of the officer 's 
term of office, and where such term is less than one year, a full year 's premium 
shall be charged. [ 1913, ch. 194, § 8.] 

§ 198. General duties. It shall be the duty of the commissioner of insur
ance to estimate at the beginning of each year the amount required for 
salaries and expenses of the bonding department for the current year, which 
estimated amount shall be reserved from the premiums paid in, and the 
amount of premium receipts remaining shall be available for payment of 
losses. Losses shall be paid promptly and as soon as the amount shall be 
determined by the commissioner of insurance, and a report thereof made as 
provided for in this act. Any sum which · remains unexpended at the end of 
any year shall remain in the state bonding fund, which fund shall be per
mitted to accumulate until it equals in amount $100,000, after which the 
surplus in excess of $100,000 shall be distributed to the various counties, 
municipalities and townships, in proportion to the amount of premiums 
paid into the state bonding fund by the same ; provided, that in case there 
should not be sufficient funds to meet the losses sustained after the reserva
tion of expenses for the conduct of the department for the year, such losses 
shall be paid as funds are accumulated in the state bonding fund by the 
collection of premiums. (1913, ch. 194, § 9.] 

§ 199. Report, to make. The commissioner of insurance shall, on or about
the first day of January in each year, issue and publish in four newspapers 
of general circulation within the state, a concise statement of the work and 
condition of the bonding department during the preceding year, and said 
commissioner of insurance shall also make a biennial report to the governor 
and legislative assembly, containing a detailed statement of the work and 
condition of said bonding department for the biennial period. (1913, ch. 194, 
§ 10. ]

See also aa · to time and contents o f  the commiBBioner's report t o  the governor and 
legislative assembly, eections 95, 97, 98, 633. 

§ 200. Other duties. The commissioner of insurance shall require and
obtain from the various officials bonded statements annually, and as often 
as deemed necessary, of their receipts, bank accounts and disbursements, 
verified by the city auditor or county auditor, or clerk of the town, town
ship or school district; and to verify such statements he shall communicate 
with each bank having such deposits, and he may also require such public 
official to furnish him with any information concerning the office with 
which such official is intrusted, and he shall :file all such information in his 
office in a proper manner, and such records shall at all times be open for 
inspection to the proper authoritiea. The commissioner of insurance shall 
supply each county and city auditor, township and school district clerk, 
with a sufficient number of application blanks, and it shall be the duty of 
such auditors and clerks to furnish the officials required to be bonded with 
said application blanks. On the reverse of each blank there shall be printed 
sections 193, 194 and 196 of this article. All applications for bonds under 
the provisions of this act shall be made on said blanks. If in the opinion of 
the commissioner of insurance it is advisable for the safety of the state to 
reject an application for a bond, or cancel the bond of any official bonded, 
he shall submit such application, also the person 's name whose bond he 
proposes to cancel, to the state auditing board, together with his reasons 
for rejecting or cancelling the same, and if the auditing board rejects such 
application or cancels any bond, such official may bond in any manner 
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satisfactory to the proper authorities of the city, village, school district, 
township or county, as the case may be. Provided, however, that when an 
application is rejected by the board, he shall notify such person by regis
tered mail, and before a bond is cancelled he shall also notify such person 
by registered mail, demanding from him a receipt thereof, and upon the 
return of such receipt the board shall cancel such bond six days thereafter. 
When any default is reported, it shall be the duty of the commissioner of 
insurance to carefully inquire into and investigate the same before the in
demnity is paid thereon. Should any official default, then it shall be the 
duty of the state examiner to examine and check the accounts of such 
defaulting official and file his report with the commissioner of insurance, 
stating amount due upon said defaulting officer's bond, and for such services 
he shall be paid out of the state bonding fund. [1913, ch. 194, § 11.] 

§ 200a. Shall be in effect January 1, 1914. This article shall go into effect
on January 1st, 1914. [1913, ch. 194, § 13.] 

ARTICLE 1 1.- FIRE )IARSIL\L DF.PARTllfEXT. 
The act constituting this article is tt>rmed in its title "An act for the creation of a 

fire marshal department." 

§ 201. Organization of department. That there be added to the duties of
the commissioner of insurance the additional duties created by this article. 
The governor shall appoint a fire marshal and a chief assistant fire marshal, 
who shall be under the management of the commissioner of insurance, said 
appointments to be made within sixty days after the passing of this article. 
and who shall hold office for the term of two years, and shall be removed for 
cause only, and until their successors are appointed and qualified. The com
missioner of insurance shall appoint one clerk who shall act as deputy assist
ant fire marshal. The fire marshal and chief assistant shall give a bond to 
the state of North Dakota in the penal sum of five thousand dollars ($5,000) 
each, conditioned upon the faithful discharge of his duties. The fire marshal, 
the chief assistant fire marshal, and the deputy shall take and subscribe and 
file in the office of the secretary of state the constitutional oath within 
fifteen days from the time of their appointment respectively. [1913, ch. 169, 
§ 1. ]

§ 202. Duties of officers. It shall be the duty of the fire marshal and
assistant to enforce all laws of the state in respect to fires as follows : 

( a )  Prevention of fires. 
( b )  The storage, sale and use of combustibles and explosives. 
( c )  The installation and maintenance of automatic or other fire alarms 

and fire extinguishing equipment. 
(d )  The means and adequacy of exits in case of fires from churches, 

schools, balls, theaters, amphitheaters and all other places in which numbers 
of persons congregate from time to time for any purpose. 

( e) The suppression of arson and investigation of the cause, origin and
circumstances in connection with fires. 

( f )  The fire marshal and chief assistant fire marshal shall have such other 
pQwers and perform such other duties as are set forth in other sections of 
this article, and as may be conferred and imposed from time to time by law. 
[1913, ch. 169, § 2. ] 

§ 203. Duties of chief assistant. The duty of the chief assistant fire
marshal shall be to assist the fire marshal and in the event of a vacancy in 
the office of fire marshal, or during the absence or disability of that officer 
the chief assistant fire marshal shall assume the duties of the office of fire 
marshal. [1913, ch. 169, § 3.] 

§ 204. Reports of circumstances of Ires. (a)  The chief of the fire depart
ment of every city or village in which a fire department is established, and 
the mayor of every incorporated city in which no fire department exists, 
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and the president of the village board of every incorporated village in 
which no fire department exists, and the above named officers shall report 

· the cause, origin and circumstances of every fire occurring in such city or
village by which property has been destroyed or damaged, when the damage
exceeds the sum of twenty-five dollars ($25.00) , except that all fires of un
known origin shall be reported, and shall especially make a report as to
whether such fire was the result of carelessness, accident or design.

(b )  Such report shall be made within five days after the occurrence of
such fire, and the fire marshal shall have the right to supervise and direct
such investigation whenever he deems it expedient or necessary.

( c) The officer making reports or investigation of fires occurring in cities or
villages shall forthwith notify the fire marshal and shall within one week after
the occurrence of the fire furnish to the fire marshal a written statement of
all the facts relating to the cause and origin of the fire, and such further
information as may be called for by the blanks furnished by said fire marshal.
The state fire marshal shall keep in his office a record of all fires occurring
in the state, together with the facts, statistics and circumstances in connec
tion with said fires, including the origin of the fire, which may be determined
by the reports or investigations provided by this article and such statistics
shall at all times be open for public inspection. [1913, ch. 169, § 4.]

§ 206. Investigations by Are marshal. Procedure. Contempt. The fire
marshal shall, when, in his opinion, further investigation is necessary, take
or cause to be taken the testimony, under oath, of all persons supposed to
be cognizant of any facts, or to have any means of knowledge in relation to
the matter as to which an examination is herein required to be made, and
shall cause the same to be reduced to writing, and if he shall be of the opinion
that there is evidence sufficient to charge any person with the crime of arson
he shall cause said person to be arrested and charged with such an offense,
and shall furnish to the proper prosecuting attorney all such evidence
together with a copy of all names of witnesses and all the information
obtained by him, including a copy of all pertinent and material testimony
taken in the case, and shall keep a record of the proceedings and progress
made in all such prosecutions for arson, and the result of all cases finally
disposed of.

( a )  The fire marshal and chief assistant fire marshal shall each have the
power in any county in the state of North Dakota to summon and compel
the attendance of witnesses before them or either of them to testify in
relation to any matter which is, by the provisions of this article, a subject
of inquiry and investigation, and may require the production of any books,
papers or documents being pertinent thereto or deemed by them or either
of them to be so, and snch summons shall be served in the same manner and
have the same effect as i::ubprenas in district court. All witnesses shall receive
the same compensation as is paid to witnesses in the district court, which shall
be paid out of the fire marshal 's fund upon the voucher signed by the state
fire marshal or chief assistant fire marshal before whom any witnesses shall
have attended, and approved by the state auditing board, and such officers
shall at the close of such investigation, wherein such witness or witnesses
were subprenaed, certify to the attendance and the mileage of such witnesses,
which certificate shall be filed in the office of the fire marshal, and all
investigations held by or under the direction of the state fire marshal or his
subordinates.

(b)  Said fire marshal, chief assistant fire marshal are hereby authorized
and empowered to administer oaths and affirmations to any person appearing
as a witness before them, and false swearing in any matter or proceeding
aforesaid shall be deemed perjury, and shall be punished as such.

(c )  Any witness who refuses to be sworn, or who refuses to testify, or
who disobeys any lawful order of the fire marshal or chief assistant fire
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marshal in relation to such investigation, or who fails or refuses to produce 
any paper, book or document touching any matter under examination, or 
who is guilty of any contemptuous conduct after being summoned to appear 
before them to give testimony in relation to any matter or subject under 
investigation or examination, as aforesaid, may be summarily punished by 
the said state fire marshal, chief assistant fire marshal, as for contempt by 
a fine for a sum not exceeding one hundred dollars. or be committed to the 
county jail until such time such person may be willing to comply with any 
reasonable order made by the said state fire marshal, or chief assistapt fire 
marshal, as provided in this article, and subject to punishment as provided 
by law. [1913, ch. 169, § 5.] 

§ 206. Abatement of dangerous conditions. If the fire marshal, chief assist
ant fire marshal, or any other officer mentioned in the preceding sections upon 
an examination or inspection finds a building or other structure, which, for 
want of proper repair by reason of age and dilapidated condition, defective 
or poorly installed electric wiring, or equipment, defective chimneys, defective 
gas connections, defective apparatus, or for any other cause or reason, is 
especially liable to fire, and which building or structure is so situated as to 
endanger other buildings or property such officer shall order such buildings 
to be repaired, torn down, demolished, materials removed, and all dangerous 
conditions rei;nedied and abated. If such officer finds in a building or upon 
any premises any combustible or explosive material, rubbish, rags, waste, 
oils, gasoline, or inflammable conditions of any kind, dangerous to the safety 
of such buildings or property he shall order such material removed and 
such dangerous conditions remedied and abated. Such order shall be made 
against and served personally, or by registered letter, upon the owner, lessee, 
agent, or occupant of such buildings or premises, and thereupon such order 
shall be complied with by the owner, lessee, agent, or occupant within the 
time fixed in such order. Any person who shall interfere in any way with 
the fire marshal, chief assistant fire marshal in the performance of their 
duties shall be guilty of a misdemeanor. [1913, ch. 169, § 6.] 

§ 207. Order for correction of dangerous conditions. If the fire marshal or
chief assistant fire marshal shall find on any premises or in any building con
ditions that are a menace and dangerous to the safety of life and limb of 
the occupant of said building or adjacent buildings they are empowered to 
issue the necessary order for removal or correction of the dangerous con
ditions forthwith, and any owner, agent, or occupant of said premises upon 
whom said order is issued failing to comply with said order within the time 
specified shall be guilty of a misdemeanor. [1913, ch. 169, § 7.)  

§ 208. Appeal from order of officer. If the owner, lessee, agent, or occu
pant deems himself aggrieved by an order of an officer under the preceding 
section and desires a bearing be may complain or appeal, in writing, to the 
fire marshal within five days from the service of the order, and the fire 
marshal shall at once investigate said complaint, and he shall fix a time and 
place not less than five days nor more than ten days thereafter when and 
where said complaint will be beard by the fire marshal, and the fire marshal 
at said hearing may affirm, modify, revoke, or vacate said order, and unless 
said order is revoked, modified or vacated by the fire marshal it shall remain 
in force and be complied with by such owner, lessee, agent or occupant within 
the time fixed in said order, or within such time as may be fixed by the 
fire marshal at said bearing. [1913, ch. 169, § 8.] 

§ 209. Appeal from order of Ire marshal. If a person is aggrieved by the
final order of the fire marshal, as made at the bearing provided for in the 
preceding section, such person may, within five days thereafter, appeal to 
the district court in the county in which the property is situated, notifying 
the fire marshal of such appeal within three days thereafter, which notice 
shall be in writing, and delivered personally to the fire marshal or left at 
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his principal office in the city o� Bismarck. The pa�y �o appea�g s�all 
within two days thereafter file with the clerk of the d1stnct court m which 
appeal is made a bond in an amount to be fixed by the judge of the judicial 
district in which the property is situated, but in no case less than one hun
dred dollars ($100) with at least two sufficient sureties, to be approved by 
said court, conditioned to pay all the costs of the appeal in case the appellant 
fails to sustain the same, or the appeal be dismissed for any cause. The 
district court shall hear and determine the appeal within ten days, or as 
soon thereafter as possible, from the date of the filing of the same at any 
place in the judicial district to be designated by the judge of said court. 
The fire marshal shall make a complete transcript of the proceedings had 
before him and certify the same together with all the original papers filed 
in his office, and transmit them to the district court at least three days prior 
to the date of hearing as fixed by the court. In case the decision is against 
the appellant, or for any cause the appeal be dismissed, judgment for the 
costs shall be ordered against the appellant. [1913, ch. 169, § 9.] 

§ 210. Service of notice to nonresident. If the owner of such premises is
not a resident of the state of North Dakota, and if such premises are vacant 
and are unoccupied, or if the owner of such premises has no known address 
then such notice shall be served by a three weeks ' publication thereof in a 
legal newspaper published in the county in which said premises are situated, 
and such notice shall be deemed to have been served upon such owner upon 
the last day of the publication of such notice. [1913, ch. 169, § 10.] 

§ 211. IDaurance compa.nies to report losses. Every fire insurance company
authorized to transact business in this state is hereby required to report to 
the state fire marshal, through the secretary or other officer of the company 
designated by the board of directors for that purpose, all fire losses on prop
erty insured in any such companies, giving date of fire, the amount of prob
able loss, the eharacter of the property lost or destroyed, and the supposed 
cause of the fire together with the amount of insurance carried by such com
pany. Such report shall be mailed to the fire marshal within three days after 
the notice of loss received by such company. Each company is hereby also 
required to report the amount of loss as adjusted on each fire after adjust
ment is made. Such report shall be in addition to, and not in lieu of, any 
reports such company may be required to make by any law of this state to 
the commissioner of insurance. [1913, ch. 169, § 11.] 

§ 212. Penalty for officers neglecting to comply with act. Any officer.
referred to in this article, who neglects to comply with any of the require
ments of this article, shall, upon conviction, be punished by a fine of not less 
than twenty-five dollars ($25) nor more than one hundred dollars ($100) 
for each neglect or violation. [1913, ch. 169, § 12.]  

§ 213. Salaries of officers. The fire marshal shall receive an annual salary
of twenty-five hundred dollars ($2,500) . The chief assistant fire marshal 
shall receive an annual salary of eighteen hundred dollars ($1,800) .  The 
fire marshal, chief assistant fire marshal, and all other employees of the state 
fire marshal 's office shall receive their compensation monthly. All officers 
who shall perform any service at the request of the fire marshal, chief 
assistant fire marshal, shall receive the same fees as officers in district court, 
and such fees shall be paid out of the fire marshal 's fund as witnesses testify
ing under this article. [1913, ch. 169, § 13.] 

§ 214. Clerical assistance and other expenses. The commissioner of insur
ance shall employ clerks and assistants and incur such other expenses as may 
be necessary for the fire marshal and chief assistant fire marshal in the per
formance of their duties, including necessary traveling expenses, not to 
exceed, including salaries, such sums as may be paid into the state treasury 
in the manner hereafter provided. Provided, that no clerk or assistant shall 
be appointed, except as expressly provided for in this article, until the 
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necessity for such appointment shall first be passed upon by the governor and 
approved by him. [ 1913, ch. 169, § 14.] 

Clerk hire to be paid only on aworn vouchera, etc., 11ee aection 653f. 

§ 21fi. Rulea for prevention of Area to be iuued. The commissioner of
insurance and the fire marshal shall make rules for the prevention of fires, 
and such rules shall be fully explained to all state, county and city boards and 
officers by the fire marshal or his assistants. All such rules shall be posted in 
such conspicuous places as will tend to be of the greatest benefit to the resi
dents of the state, and when called upon the fire marshal, or one of his assist
ants, shall appear before such boards and explain the benefits derived by thP, 
compliance with such rules and regulations in the reduction of the hazardous 
conditions and the reduction in loss by fire. [ 1913, ch. 169, § 15.] 

§ 216. Tu on insurance companies. For the purpose of maintaining the
department of the fire marshal and paying the expenses incident therPto 
every mutual and domestic fire insurance company doing business in the 
state of North Dakota (excepting therefrom county mutual insurance com
panies) shall hereafter pay to the commissioner of insurance on or before 
April 1,  1913, and annually thereafter a tax upon its fire premiums or assess
ments, or both, as follows : A sum equal to one-half of one per cent (½ pt>r 
cent) of the gross premiums and assessments less return premiums on all 
direct business received by it in this state, or by its agents for it, in cash 
or otherwise, and during the preceding calendar year. 

Provided, however, that if the amount so raised be not sufficient to main
tain the office of fire marshal, as herein provided, that the balanee so required 
to support said office, as herein stated, shall be pai(l out of the two and one
half per cent tax now paid by foreign companies in this state. 

Provided, further, that this artil'le shall in no way affect the tax due 
March 31, 1913, and the payment thereof. The money so received into the 
state treasury shall be set aside as a special fund, and is hereby appro
priated for the maintenance of such office of state fire marshal, and the 
expenses incident thereto. The state shall not be liable in any manner for 
the salary of said fire marshal, chief assistant fire marshal, or his subor
dinates, for the maintenance of the office of fire marshal, or any expense 
incident thereto, and the same shall be payable only from the special fund 
provided for in this section, and from the two and one-half per cent tax pro
vided in this section, and the allowance for expenses as provided in this 
article shall be paid out only on an itemized statement, verified by oath, with 
receipted bills attached. [ 1 913, ch. 169, § 16.] 

§ 217. Account of expenses to be kept. The fire marshal shall keep on file
in his office an itemized statement of all expenses incurred by his department, 
and shall approve all vouchers issued therefor before the same are submitted 
to the state auditor for payment, which said vouchers shall be allowed and 
paid in the same manner as other claims against the state . [ 1!.1 13, ch. 16�, 
§ 17.]

§ 218. Records to be public. All records on file in the fire marshal 's depart
ment shall be public, except vestimony, correspondence or other matter taken 
in any investigation under the provisions of this article, which the fire mar
shal, in his discretion, may withhold from the public. [ 1913, ch. 169, § 18. ]  

§ 219. State 's attorney to assist on request. The state 's attorney of any
county, upon the request of the fire marf;hal, his deputies, or assistants, 
shall assist such officers upon an investigation of any fire which, in their 
opinion, is of suspicious ori�in. [ 1913, ch. 1 69, § 19. ]  

§ 220. Disposition of penalties, fees, or forfeitures. All penalties, fees or
forfeitures collected under the provisions of this article shall be paid into 
the treasury of the state for the benefit of the fire marshal 's fund. [ 1913, 
ch. 169, § 20. ] 

§ 221. Fire marshal to report to governor annually. The fire marshal
shall submit annually as early as consistent with full and accurate prepara-
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tion, and not later than the 15th day of October of each year a detailed report 
of his official actions to the governor. (1913, ch. 169, § 21. ] 

§ 222. Oompeuation of ma yon, etc., for nporta. There shall be paid to
the chiefs of fire departments and mayors of cities, who do not receive to 
exceed fifty dollal'S ($50) annually as compensation for their services as such 
chiefs and mayors, and to the presidents of village boards, who are by this 
article required to report fires to the fire marshal, the sum of one dollar 
and fifty· cents ($1.50) for each fire reported to the satisfaction of the fire 
marshal. Said allowance shall be paid by the fire marshal at the close of each 
fiscal year out of any funds appropriated as heretofore provided for the 
use of the office of said fire marshal. (1913, ch. 169, § 22.] 

§ 223. When compensation not given for reports. AU chiefs of depart
ments, who receive a stated salary and devote their entire time to the duties 
of chiefs of departments, and the mayors of cities, who receive a stated 
salary exceeding fifty dollars ($50.00) as such officers, shall be precluded 
from receiving any extra allowance for the report herein mentioned. [ 1913, 
ch. 169, § 23. ) 

ARTICLE 12.- THE STATE EXAMINER. 

§ 224. Appointment. Qualiftcations. There shall be a state examiner who
shall be appointed by the governor and confirmed by the senate, who shall 
hold his office for the term of two years, and until his successor has been 
appointed and qualified, unless sooner removed as herein provided. The 
state examiner shall be a skilled accountant, an expert in the theory and 
practice of bookkeeping, and shall not be an incumbent of any public office 
in the state, or of any county, municipality or public institution therein, and 
shall not own, hold or control any stocks, capital or bonds, or the office of 
tn1stee, assignee, officer, agent or employe of any banking, annuity, safe 
deposit, trust company, moneyed or savings institution or corporation, or of 
any corporation engaged in the business of guaranteeing or insuring the 
fidelity or faithful performance of the duties of, or the solvency of public 
officers or of public depositories, created under the laws of North Dakota, or 
created under the laws of any other state, or under the laws of the United 
States. In case of vacancy by death, removal, resignation or otherwise, the 
governor shall fill the same by appointment. The governor is authorized 
to remove from office any state examiner who violates, or fails faithfully to 
discharge the duties of his office, or becomes disqualified under the provisions 
of this section, and to appoint his successor, who shall hold office until the 
end of the next legislative assembly, unless sooner removed as above provided. 
[1907, ch. 230 ; R. C. 1905, § 140 ; 1893, ch. 95, § 1 ; R. C. 1899, § 136 ; 1901, 
ch. 170. ) 

§ 226. Duties. The duties of the state examiner are to examine at least
once a year the books and accounts of the secretary of state, state auditor, 
state treasurer, clerk of the supreme court, commissioner of insurance, com
missioner of agriculture and labor, department of university and school 
lands, supply department of the national guard, city auditors, city treasurers, 
county treasurers, county clerks, county judges, register of deeds, county 
superintendents of schools, sheriffs and county auditors, fees for such exam
inations to be charged by the state examiner only for an examination of 
books and accounts of city auditor, city treasurer, county treasurer, county 
clerk, county judges, register of deeds, county superintendent of schools, 
sheriffs and county auditors, at the rate of ten dollars per day for the time 
actually employed by himself or his deputies in such examinations, such 
fees to be paid into the state treasury as provided by law for other fees 
collected by his office. ( 1913, ch. 10, § 3 ;  R. C. 1905, § 141 ; 1893, ch. 95, § 2 ;  
R. C. 1899, § 137 ; 1903, ch. 183 ; 1905, ch. 171 . )

Further provision for the checking and auditing o f  public officials, see section 7 1 1  
et seq. 
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Thia section 225 waa enacted in its present form by Law11 1913, ch. 10, I 3, which, by 
an emergency section, t.ook effect March 20, 19 13. Laws 1913, ch. 2H, without &n emer
gency section, wu &pproved M&rch 1, 1913, and provided aa follows : " The st&te ex&m• 
iner i11 authorized &nd empowered, ana it is made his duty, to &t least two times e&eh 
year examine each state office, &nd to make and file in hia office a full report thereof, 
which report shall be open to inspection." 

§ 226. Duty to supervise accounts of public institutions. It shall be the
duty of the state examiner to assume and exercise constant supervision over 
the books and financial accounts of the several public, educational, charitable, 
penal and reformatory institutions belonging to the state ; to prescribe and 
enforce correct methods of keeping financial accounts of the state institutions 
by himself or duly appointed deputy, and instruct the proper officer thereof 
in the due performance of his duty concerning the same ; to examine the 
books and accounts of all public institutions under the control of the state, 
and of all private institutions with which the state has any dealing, so far 
only as the same relates to such dealing, once in each six months. [R. C. 
1905, § 142 ; 1893, ch. 95, § 3 ;  R. C. 1899, § 138. ]  

§ 227. Additional duties. It shall be his duty to order and enforce a
correct and, as far as practicable, uniform system of bookkeeping by state 
and county treasurers and auditors so as to afford a suitable check upon 
their mutual actions and insure a thorough supervision and the safety of 
the state and county funds. He shall have full authority to expose false and 
erroneous systems of accounting, and when necessary instruct or cause to be 
instructed the state and county officers in the proper mode of keeping the 
accounts. It shall be the duty of the state examiner to ascertain the character 
and financial standing of all present and proposed bondsmen of state and 
county officers. He shall require county treasurers as often as he shall deem 
necessary to make · verified statements of their accounts, and he shall per
sonally, or by deputy, visit said offices without previous notice to such 
treasurers, at irregular periods, of at least once a year, or when requested 
by any board of county commissioners, and make a thorough examination 
of the books, accounts and vouchers of such officers, ascertaining in detail 
the vari0us items of receipts and expenditures ; and it shall be his duty to 
inspect and verify the character and amounts of any and all assets and 
securities held by said officers on public account, and to ascertain the 
character and amount of any commissions, percentages or charges for services 
exacted by such officer without warrant of law. He shall report to the 
attorney-general the refusal or neglect of any state or county officer to obey 
his instructions, and it shall be the duty of said attorney-general promptly 
to take action to enforce compliance herewith. He shall report to the 
governor the result of his examination, which shall be filed in the executive 
office, as well as any failure of duty by any financial officers as often as he 
thinks required by the public interest, and the governor may cause the 
result of such examination to be published, or at his discretion to take such 
action for the public securities as the exigencies demand, and if in his opinion 
the public interest requires it, he may suspend any such officer from further 
performance of duty, until examination is had, or such security obtained 
as may be demanded for the protection of the public funds. [R. C. 1905, 
§ 143 ; 1893, ch. 95, § 4 ;  R. C. 1899, § 139.]

Governor not &uthorized to remove officer reported delinquent. (Territory v. Cox, 6 D. 
501 , appendix not followed.) State v. Shannon, 7 S. D. 3 19, 61 N. \V. 1 75. 

§ 228. Fiscal affairs of counties. It shall be his duty at the request of
the county commissioners of any county in this state to examine and audit, 
compare and correct any books, records, papers, securities or other documents 
necessary to be had in any pending settlement of the fiscal affairs, or any 
necessary correction of the records of any county in this state. He shall 
have free access to all books, papers, records or other documents of any 
county in the state, found or deemed to be necessary, and is hereby empowered 
to take the records of any one county in this state to any other county in 
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this state, when in his judgment it is deemed neceSE1ary, to compare and 
correct the same. And all county officers in this state are hereby required 
and enjoined to assist said state examiner in the discharge of his duties in 
all things which he may require of them as such county officer. [R. C. 1905, 
§ 144 ; 1893, ch. 95, § 5; R. C. 1899, § 140.]

§ 229. Examination of banks. It shall be his duty to visit, at least once
in each year, without previous notice, each of the banks, banking corporations 
and savings banks incorporated under the laws of this state, insurance, 
annuity, safe deposit, loan or trust companies and other moneyed corporations 
and thoroughly examine into their affairs and ascertain their financial con
dition. It shall be the duty of such examiner to inspect carefully and verify 
the validity and amount of the securities held by such institutions, examine 
into the validity of the mortgages b"ld by savings institutions, and see that 
the same are duly recorded, and ascertain the amount of any discount or 
other banking transaction which be may deem foreign to the legitimate and 
lawful purposes of savings institutions. He shall inquire into, and report 
any neglect or infringement of the laws governing such banking, annuity, 
safe deposit, trust companies, moneyed and savings institutions, and for such 
purposes shall have power to examine the officers, agents and employee 
thereof, and all persons doing business therewith. He shall forthwith report 
the condition of such corporation so ascertained to the governor, together 
with his recommendations or suggestions respecting the same, and the governor 
may cause the same to be published, or in his discretion take such action as 
the exigencies may seem to demand. [R. C. 1905, § 145 ; 1893, ch. 95, § 6 ;  
R. C. 1899, § 141; 1901, ch. 170.]

§ 230. Public ofllcers to aid examiner. All officers of the state and counties ,
of the state and all officers and employes of banking and other institutions 
mentioned in this article must afford all reasonable facilities for the investi
gations provided for in this article. and all such officers. managers and 
employes must make return and exhibit to the examiner under oath in such 
form and in such manner as he may prescribe, and each and every person 
so required who shall refuse and neglect to make such return or exhibit, or 
to make or to give such information as may be required by said examiner, 
shall be deemed guilty of felony ; and if any person in making such exhibit 
or giving such information or affording any statement required under this 
article, on his oath, shall knowingly swear falsely concerning the same, he 
shall be deemed guilty of perjury and punished accordingly. [R. C. 1905, 
§ 146 ; 1893, ch. 95, § 7 ;  R. C. 1899, § 142.]

§ 231. Obstruction of examiner. Penalty. Every person who shall will
fully obstruct or mislead the state examiner in the execution of bis duties 
as hereby prescribed shall be subject to conviction and punishment therefor 
in the same manner as is now provided for the conviction and punishment 
of persons obstructing or hindering any officers, ministerial, judicial, or 
executive, under the laws and authority of this state. And said examiner 
shall have full power and authority for the various purposes named to 
examine any books, papers, accounts, bills, vouchers and other documents, 
or property of any or all of the aforesaid state institutions, moneyed, bank
ing, insurance, annuity, safe deposit, trust company and moneyed or insurance 
corporations and county or state officers and custodians of any county or 
state fund ; also to examine under oath any or all trustees, managers, officers, 
or employes or agents of said institution and moneyed and savings corpora
tions and other persons in the control of or doing business with said moneyed 
or savings institutions, and the county and state officers and custodians of 
county and state funds aforesaid. Said examiner is empowered to issue 
subpenas and administer oaths in the performance of his duties, and any 
person refusing access by said examiner to any such books or papers, or any 
trustee, manager, officer, agent, clerk, employe, or other person aforesaid, 
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who shall obstruct such access or refuse to furnish any required information, 
or who shall in any manner hinder a thorough examination required by this 
article of the officers, state, moneyed, banking, insurance, annuity, safe deposit, 
trust companies and savings institutions, or pertaining to the county and 
state officers aforesaid, shall be deemed guilty of felony and shall be liable 
on conviction to a fine of one thousand dollars or imprisonment in the peni
tentiary for the term of one year. And when necessary, the state examiner 
shall employ stenographers or clerical help, the expense incurred therefor 
to be collected by the examiner from the county or corporation in interest. 
[R. C. 1905, § 147 ; 1893, eh. 95, § 8 ;  R. C. 1899, § 143.] 

Refusal to testify before state examiner not contempt, when. In re Camp, 7 N.  D. 
69, 72 N. W. 912.  

§ 232. Reports, contents of. The state examiner shall report to the gov
ernor the result of his examinations on the first Monday in November of each 
year ; he must also make a report upon any particular matter at any time 
when required by the governor, and shall embody in such report an abstract 
of the condition and statistics of the several state institutions and the county 
and state finances ascertained by him, which report shall be printed to the 
number of five hundred copies and shall be included with other official reports 
in the volume of executive documents. The state examiner shall perform 
such other duties as shall be prescribed by law. [R. C. 1905, § 148 ; 1893, 
ch. 95, § 9 ;  R. C. 1899, § 144. ] 

§ 233. Special state examiner. The governor may, at such times as he may
consider it for the best interests of the state, appoint a special state examiner 
to examine any of the state institutions or public offices. Such special state 
examiner shall have all the powers and authority that the state examiner now 
has in making such examinations, and shall also examine into and report 
upon such other matters connected with the state institutions and public 
offices as the governor may direct. He shall receive as compensation for such 
services the sum of ten dollars per day for the time actually employed upon 
such examinations, and his actual traveling expenses, to be paid upon vouchers 
approved by the governor, in the same manner as state officers ' salaries are 
now paid. [R. C. 1905, § 149 ; 1899, ch. 151 ; R. C. 1899, § 144a ; 1901, ch.  
171. ]

§ 234. Salary, deputies, and penalty for malfeasance. The only salary of
the state examiner for all services rendered in any capacity whatever, shall 
bfl three thousand dollars per year, and his actual and necessary expense 
:ncurred in the discharge of his official duties, to be audited and paid in the 
same manner as the salary and expense of the state officers are paid. He 
is authorized, with the approval of the governor, to appoint deputies, five, 
who shall receive an annual salary of eighteen hundred dollars and one 
who shall receive an annual salary of fifteen hundred dollars and their actual 
and necessary traveling expenses, to be audited and paid as hereinbefore 
stated. The deputy state examiners shall be skilled accountants. If said 
examiner or his deputies, or either of them, shall directly or indirectly 
receive any compensation or pay for his services, or extra services, or neglect 
of services, other than is provided in this article, he shall be deemed guilty 
of felony. [ 1909, ch. 215 ; R. C. 1905, § 150 ; 1893, ch. 95, § 10 ; R. C. 1899, 
§ 145 ; 1901, ch. 170 ; 1905, ch. 170. J

§ 235. Ofllcial bond. The state examiner shall execute an official bond
to the state in the sum of ten thousand dollars and each of his deputies 
execute a like bond in the sum of five thousand dollars, all to be approved 
by the governor and filed in the offi('e of the secretary of state. [R. C. 1905, 
§ 151 ; 1893, ch. 95, § 11 ; R. C. 1899 . § 146 ; 1905, ch. 169.]
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CHAPTER 5. 

PUBLIC BOARDS. 

ARTICLE 1. BOARD OF CONTROL, §§ 236-283a. 
2. BOARD OF UNIVERSITY AND SCHOOL LANDS, §§ 284-298.
3. LAND Coi.rn1ss10NER, § 299.
4. APPRAISEMENT AND SA LE OF SCHOOL LANDS, §§ 300-335.
5. LEASE OF SCHOOL LANDS, §§ 336-364.
6. EXUUNATION OF LA�DS FOR LIGNITE COAL VEINS, §§ 365-368.
7. THE STATE BOABD OF AUDITORS AND STATE DEPOSITARIES, §§ 369-

374. 
8. STATE AUDITING BOARD, § 375.
9. BOARD OF TRUSTEES OF PUBLIC PROPERTY, §§ 37'6-379.

10. STATE HISTORICAL SOCIETY, §§ 380-385.
11. WHITE STONE HILLS BATTLEFIELD COMMISSION, §§ 386-396.
12. BOARDS OF HEALTH, §§ 397-433.
13. VITAL STATISTICS, §§ 434-457.
14. REGULATING THE PRACTICE OF MEDICINE AND SL'RGERY, §§ 458-471.
15. Fon THE PnoMoTION OF MEDICAL SCIENCE, §§ 412-474.
16. PRACTICE OF PHARMACY, §§ 475-506.
1 7. STATE BoARD OF DENTAL EXAMINERS, §§ 507-515.
18. PRACTICE OF OSTEOPATHY, §§ 516-523.
19. STATE BOARD OF EXAMINERS IN OPTOMETRY, §§ 524-539.
20. STATE BOARD OF EMBALMERS, §§ 540-548.
21. Bo.tRD OF ACCOUNTANCY, §§ 549-557.
22. BARBERS' EXilUNINO BOARD, §§ 558-572.
23. BOARD OF IMMIGRATION, §§ 573-578.
24. BOARD OF RAILROAD COMMISSIONERS, §§ 579-601.
25. HIGHWAY COMMISSION, §§ 602-607.
26. COMMISSIONERS OF DEEDS, §§ 608-610.
27. TEMPERANCE COMMISSIONER, §§ 611-622.
28. COMMISSIONERS OF NOXIOUS WEEDS, §§ 623-631.
29. PANAMA EXPOSITION COMMISSION, §§ 631a-631e. 

ARTICLE 1.- BOARD OF CONTROL. 

§ 236. Nomination. Term of office. Conftrma.tion. Salaries. Removal.
Vacancies. The governor shall, prior to the adjournment of the twelfth 
legislative assembly, nominate and, with the consent of two thirds of the 
mt>mbers of the senate in executive session, appoint three electors of the state, 
two of whom shall be of the political party having a plurality, and one of 
the political party having the next highest number of members in the legis
lative assembly, and no two of whom shall reside at the time of their appoint
ment in the same congressional district, after such district shall be defined, 
as members of a board to be known as a ' '  board of control of state insti
tutions." Said members shall hold office for a term of two years. Subse
quent appointment shall be made as above provided, except to fill vacancies 
and shall be for a period of two years. The board shall at all times be subject 
to the above limitations and restrictions. No nomination shall be considered 
by the senate until the same shall have been referred to a committee of five, 
not more than three of whom shall belong to the same political party, to be 
appointed by the president of the senate without the formality of a motion, 
which committee shall report to the senate in executive session, which report 
shall be made at any time when called by the senate. The consideration of 
nominations by the senate shall not be had on the same legislative day the 
nominations are referred. The chairman of the board for each biennial period 

61  



§ §  236-240 POLITICAL CODE. Public Board&. 

shall be the member whose term first expires and each member thereof shall 
receive a salary of three thousand dollars ($3,000.00) per annum. The gov
ernor may remove any member of the board for malfeasance or nonfeasance 
in office or for any cause that renders him ineligible to appointment or inea
pable or unfit to discharge the duties of his office, and his removal when so 
made, shall be final. [1911, ch. 62, § 1.] 

In approving this act the governor expressed hia confident opinion that the flrat aeo
tion violates section 211 of the constitution and part of section 20 thereof by prescribing 
a political teat for members of the boa.rd. Governor's message, Lawe 1911, p. 104, where 
the governor cited in support of his opinion Attorney-General v. Board, 58 Mich. 2 13 ;  
People v. Hurlbut, 24 Mich. 90-92 ; Evansville v. State, 118 Ind. f26 ; and Rogers v. Com
mon Council, 123 N. Y. 185. But be was also " of the opinion that after such portion.a 
of the act as are unconstitutional are atricken out, there will atill remain a good law 
that can be enforced." 

§ 237. Oath, bond, exarntnation. Not excused from testifying. Each mem
ber of the board shall take the oath, and qualify, as required by section 661, 
and shall devote his whole time to the duties of his office. Before entering 
on the duties of his office, each member shall give an official bond of the sum 
of twenty-five thousand dollars ($25,000.00) conditioned as provided by law, 
signed by sureties, to be approved by the governor as to the sufficiency of 
surety, and by the attorney-general as to form, and when so approved, said 
bond shall be filed in the office of the secretary of state. No member of the 
board of control shall be eligible to any other lucrative office in the state 
during his term of service or for one year thereafter or to any position in 
any state institution during the term of which he was appointed, nor within 
one year after his term shall have expired. The said board of control shall 
be subject to the examination of the state auditing board. The claim that 
any testimony or evidence sought to be elicited or procured on such examina
tion may tend to criminate the person giving or producing it, or expose to 
public ignominy, shall not excuse him from testifying or producing evidence, 
documentary or otherwise ; but no person shall be prosecuted or subjected 
to penalty or forfeiture for and on account of any matter or thing concern
ing which he may testify or produce such evidence, provided that he shall 
not be exempt from prosecution and punishment for perjury committed in 
so testifying. [1911, ch. 62, § 2.] 

§ 238. Offices. Secretary, salary. Supplies. The board shall be provided
by the proper authorities with suitably furnished offices at the seat of govern
ment, and shall employ a competent secretary, who shall receive a salary 
not to exceed two thousand dollars ($2,000.00) per annum, and may also 
hire a stenographer and such other employes as may be necessary to properly 
transact the business within the duties of said board with dispatch. The 
board shall, by the proper authorities, be also furnished with all necessary 
books, blanks, stationery, printing, postage stamps, and such other office 
supplies as are furnished other state officers. It shall present to each legisla
tive assembly an itemized account of its expenditures, to the end that the 
legislature, may, for the future, fix the maximum amount of such expendi
tures. [1911, ch. 62, § 3 . )  

As to the time of  making reporta to the legislative assembly and the contenta of re
•ports, see sections 95 ,  97, 98, 633 .

§ 239. Appropriation. There is hereby appropriated from any funds
in the state treasury not otherwise appropriated the sum of $15,000.00 annually, 
or as much thereof as may be necessary to carry out the provisions of this 
act. [ 1911, ch. 62, § 4.] 

§ 240. Traveling expenses. Governor's approval. In addition to the sal
aries paid the members of the board and the secretary, or other employes, 
they shall be entitled to the necessary traveling expenses, by the most con
venient and practicable route, incurred in going from Bismarck to the dif
ferent institutions, or to other places in the state, when on official business. 
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No expenditure for traveling expenses to other states shall be made by the 
board, or by any officer or agent thereof, or by any officer, employe, or agent 
of any state institution under the control of this board, unless the authority 
to make such trip is granted at a meeting of the board of control upon a 
written resolution, adopted by the board, which shall state the purpose 
of such trip and the reason the same is deemed necessary. Said resolution, 
if adopted, shall then be submitted to the governor for his written approval, 
and if he does not approve the same such trip shall not be made at the 
expense of the state. [1911, ch. 62, § 5.] 

§ 241. Itemized statement. Before any expenses of the members of said
board, any officer, or agent thereof, or before any expenses incurred by others 
under · the direction of the board, or the expenses of any officer or any 
employe of any institution under the charge of the board, shall be paid, a 
minutely itemized statement of every item of expenditure shall be presented 
to the proper authority duly verified, which verification shall aver that the 
expense bill is just, accurate and true and is claimed for cash expenditures, 
or cash disbursements, truly and accurately made, or payment thereof shall 
not be made. The expense bills of the members of the board, the secretary 
and its other employee, when so verified, shall be presented to the state 
auditing board for their written audit, before payment is made. The 
salaries and such actual expenses of the board, and the secretary and other 
officers, and the salaries of employee, shall be paid monthly by the state 
treasurer, upon the warrant of the state auditor. [1911, ch. 62, § 6.] 

§ 242. Official seal. The board shall have an official seal, and every com
mission, order or other paper executed by the board may, under its direction, 
be attested with its seal affixed, by the secretary, or any member of the 
board. [1911, ch. 62, § 7. ] 

§ 243. Institutions under control. The board of control shall have full
power to manage, control and govern, subject only to the limitations con
tained in this article, the State Hospital for the Insane, the State Peniten
tiary, the North Dakota Blind Asylum, the School for the Deaf and Dumb, the 
School for the Feeble Minded, the State Reform School, the North Dakota 
State Tuberculosis Sanitarium, and such other charitable and reformatory 
and penal institutions as have been or may hereafter be created or established 
according to law. The board of control so appointed and qualified shall, 
within ten days after their appointment, establish an office in the state 
capitol at Bismarck, and shall thereafter have full access to all the state 
institutions mentioned in this section, and to all books, accounts, vouchers, 
supplies and equipments of each of said institutions for the purpose of 
familiarizing themselves with the conditions, needs and requirements thereof ; 
and, subject to the limitations in this article contained, the said board shall 
assume full control of said institutions on the first day of July, a. d. 1913; 
provided, however, that this article shall not apply to the Soldiers ' Home. 
[1913, ch. 55; 1911, ch. 62, § 8.] 

§ 244. Powers. Duties. Annual statement. The board of trustees and
commissioners now charged with the government of the institutions named 
in section 243 hereof shall after the first day of July, a. d. 1911, have no 
further legal existence, but all trustees now in the office shall continue in 
office until said date. The powers possessed by the boards of trustees with 
reference to the management and control of the state institutions named 
in section eight of this act, shall on the first day of July, a. d. 1911, cease 
to exist in such boards of trustees and shall become vested in the board of 
control; and the said board of control is, on the first day of July, 1911, without 
further process of law, authorized and directed to assume and exercise all 
the powers heretofore vested in or exercised by the several boards of trustees 
with reference to the several institutions of the state herein named. All duties 
imposed on the boards of trustees or any other governing body, by statute, 
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to establish a uniform system of books and accounts for said state institu
tions, and to . cause the same to be examined annually by a skilled accountant, 
and to annually require a settlement with the officers of each state institution, 
are transferred from such trustees or other governing bodies to the board of 
control as far as affecting the institutions herein named. Nothing herein con
tained shall limit the general supervisory or examining powers vested in the 
governor by the laws or constitution of the state, or that are vested by the 
governor in any committee appointed by him. 

The board shall prepare annually for publication a statement of the cost 
for the preceding year of maintaining each of said institutions including 
improvements, itemized so far as practicable, and so arranged as to show 
the cost of the various kinds of provisions, supplies and other expenditures, 
separately. [ 1911, ch. 62, § 9. ]  

§ 246. Investigation. Witneues. Contempt of court. It shall be the
duty of the said board, or a committee thereof, to visit and inspect at least 
once in six months, the institutions named, and investigate the financial con
dition and management of such institutions ; and in aid of any investigation 
the board shall have the power to summon and compel the attendance of wit
nesses ; to examine the same under oath, which any member thereof shall 
have the power to administer ; and shall have access to all books, accounts, 
papers and property, material to such investigation, and may order the 
production of any other books or papers material thereto. Witnesses other 
than those in the employ of the state shall be entitled to the same fees as in 
civil cases in the district court . The claim that any testimony or evidence 
sought to be elicited or produced on such examination may tend to criminate 
the person giving or producing it, or expose him to public ignominy. shall 
not excuse him from testifying or producing evidence, documentary or other
wise ; but no person shall be prosecuted or subjected to any penalty or for
feiture for and on account of any matter or thing concerning which he may 
testify or produce such evidence ; provided. that he shall not be exempted 
from prosecution and punishment for perjury committed in so testifying, 
and it shall be the duty of the board to cause the testimony so taken to be 
transcribed and filed in the office of the secretary of the board at the seat 
of government within ten days after the same is taken, or as soon thereafter 
as practicable and when so filed the same shall be open for inspection of 
any person. Any person failing or refusing to obey the orders of the board 
issued under the provisions of this section, or to give or produce evidence 
when required, shall be reported by the board to the district court or any 
judge thereof, and shall be dealt with by the court or judge as for contempt 
of court. [ 1911 ,  ch. 62. § 10. ] 

§ 246. Monthly visitation. May appoint a woman. Examine accounts.
The board, by a committee, or its secretary shall visit the hospital for the 
insane once each month and in making such visits shall examine the accounts 
of the steward and certify their approval on the same page with the monthly 
balance and shall be vested with and exercise the powers and functions now 
granted any visiting committee or board to such hospitals except that the 
discharge of employes for cause shall be left with the superintendent as 
hereinafter provided. If the board deem it prudent, it may appoint a woman, 
whose duty it shall be to visit such hospital, when directed by the board, and 
to report to the board, and who shall be paid three dollars ($3.00) per diem 
and mileage at the rate of five cents per mile, from the funds of the institu
tion visited, with proper audit of the bill for such services and expenses by 
the board. in the manner provided for payment of current expenses of insti
tutions. [ 1911, ch. 62, § 11.] 

§ 247. Biennial report. The board shall make its biennial reports to the
governor of its observations and conclusions respecting each and all of the 
institutions named in section eight of this act, . covering the biennial period
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ending June the thirtieth, preceding the regular session of the legislative 
assembly. Said biennial report shall be made not later than October fifteenth 
in the year preceding the meeting of the legislative assembly, and shall also 
contain the reports which the executive officers of the several institutions 
are now or may be by the board required to make, also a statement of visita
tions to the several institutions, when and by whom made. [1911, ch. 62, § 12.] 

As to the time of making the biennial reports and as to the contents thereof, see sec
tions 95, 97, 98, 633. 

§ 248. Books and accounts. It shall keep at its office a proper and com
plete system of books and accounts with each institution, which shall show 
every expenditure authorized and made thereat, and said book , shall exhibit 
an account of each extraordinary or special appropriation made by the 
legislature, with each item of expenditure thereof. [1911, ch. 62, § 13.l 

§ 249. Uniform system of ncords and accounts. Expert help. It shall
prescribe the forms of records and the kind of accounts to be made and 
kept by the · institutions heretofore specified. In providing for the books of 
accounts the said board shall establish as uniform a system as possible, 
compelling similar institutions to keep similar books in the financial opera
tions of such institutions ; and the board shall institute and require the 
keeping of a perfected system of accounts, and requisitions showing the pur
chase, storing and consumption of supplies for subsistence, construction or 
other purposes. The board shall, within six months after the passage of 
this article, determine the kinds and qualities of provisions and supplies for 
the several institutions subject to its charge. [1911, ch. 62, § 14.) 

§ 2GO. Biennial estimates of special appropriation. It shall prepare for
the use of the legislature, biennial estimates of appropriations necessary and 
proper to be made for the support of the said several institutions, and for 
the extraordinary and special expenditures for buildings, betterments or other 
improvements. [1911, ch. 62, § 15.) 

§ 2151. Suggestions for legislation. The board shall incorporate in its bien
nial report required by section twelve of this article, suggestions to the legis
lature, respecting legislation for the benefit of the several institutions, or 
for the dependent, defective or criminal classes of the state. The board and 
its secretary shall on request, attend the meetings of legislative committees 
to which such questions may be submitted for consideration, and furnish 
such committees such information in regard to its doings and the conduct 
of such institutions as may be demanded. [1911, ch. 62, § 16.) 

§ 252. Plans and speci1lcations. Limited to amount of appropriation.
Penalty. It shall prepare plans for all betterments, improvements or build
ings costing more than one thousand dollars ($1,000.00) for which it may 
recommend an appropriation. But when an appropriation for any amount has 
been made, there shall be no expenditure thereof until the board has secured 
suitable plans and specifications prepared by a competent architect, and 
accompanied by a detailed statement of the amount, quality and description 
of all the material and labor required for the completion of said structu)'e ; 
and no plan or plans shall be adopted, and no betterments, improvements or 
buildings constructed, that contemplate the expenditure of more money 
for completion than the amount appropriated by the legislature therefor, 
unless exempted from the provisions of this section by the act making such 
appropriation. In no event shall the board direct or permit an expenditure 
for any purpose in excess of the amount appropriated by law, or contem
plated by the statute, and the members of said board, its officers and agents, 
are not subject to the provisions of sections 9101, 9102, 9103 and 9104, Revised 
Codes of 1905, but any violation of the provisions of either of the said 
!-ections of the code above named by any member of said board, its officers 
or agents, shall be deemed a misdemeanor and on conviction the offender 
:-hall be fined in any sum not less than two hundred dollars ($200.00) nor 
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more than five thousand dollars ($5,000.00) in the discretion of the court, 
or imprisoned in the county jail not exceeding one year, or by both such fine 
and imprisonment. [1911, ch. 62, § 17.] 

R. C. 1905, U 9101, 9102, 9103, 9104, referred to in thia eection, are, respectively,
eectiona 9827, 9828, 9829, 9830 in thia compilation. 

§ tGS. Report to governor. It shall investigate and report to the governor
any abuses or wrongs alleged to exist in the state institutions referred to in 
this article. [1911, ch. 62, § 18.] 

§ 2M. What to iDlpect. The board or any member thereof at the stated
visits to any of the institutions under its control shall inspect every part 
of each institution, and all the places, buildings and grounds belonging 
thereto, or used in connection therewith. They shall make an examination of 
the general and special dietary, the stores, and methods of supply; 88 far as 
circumstances may permit, they shall see every inmate of the charitable 
institutions, especially those admitted since the preceding visit, and shall 
give such as may require it, suitable 'opportunity to converse with the mem
bers of the board apart from the officers and attendants. They shall, if 
deemed necessary, examine under oath the officers and attendants, guards and 
other employee, and make such inquiries as will determine their fitness for 
�heir respective duties. [1911, ch. 62, § 19.] 

§ 256. Recommendations. Quarterly conferences. The board shall, during
the first six months after its creation, meet in conference as often as it may 
determine, the superintendents, wardens and other executive officers of each 
of the said institutions, or 88 many thereof as it deems practicable, and con
sider in detail all questions of management and the methods to be adopted 
to secure the economical management of the several institutions, as it may 
deem necessary or advisable, and the board is vested with power to enforce 
such recommendations and directions. After six months from the creation 
of the board, a consultation and conference of the superintendents, wardens 
and chief executive officers shall be held quarterly with the board at its 
office in Bismarck at a time to be designated by the board, at which meeting 
all matters concerning the government and management of the institutions 
shall be considered and discussed, and the chairman of the board of control 
shall preside at such meetings, and full minutes thereof shall be preserved 
by the secretary of such board, who shall be secretary of said meeting. [1911, 
ch. 62, § 20.] 

§ 266. Record. Transfer. Managing officer. The board shall keep in its
office accessible only to the members, secretary and proper clerks, except by 
the consent of the board, or on the order of a judge or court of record, a 
record showing the residence, sex, age, nativity, occupation, religion, civil 
condition and date of entrance or commitment of every person, patient, 
inmate, or convict in the several institutions governed by the board, the date 
of discharge of every such person from the institution, and whether such dis
charge was final, and the condition of the person at the time he left the 
institution. The record shall also indicate if a person is transferred from one 
institution to another, and to what institution; and if dead, the date and 
cause of death. This information shall be furnished to the board by the 
several institutions, and such other obtainable facts as the board may from 
time to time require. It is the duty of a managing officer of each institution, 
who shall be appointed by the board, within ten days after the commitment 
or entrance of a person, patient, inmate or convict to the institution, to 
cause a true copy of his entrance record to be made and forwarded to the 
office of the board of control. When a patient or inmate leaves, or is dis
charged, transferred, or dies in any institution, the superintendent or person 
in charge shall, within ten days thereafter, send such information to the 
office of the board, all of which information shall be furnished on forms 
which the board may prescribe. (1911, ch. 62, § 21.) 
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§ 267. State architect. The board may, if deemed advisable and expedient
for the best interest of the state, employ an architect who shall be skilled 
in the most improved methods of sanitation, and competent to prepare plans, 
specifications, estimates and details for the buildings, betterments, and every 
item or equipment which may be necessary in any of the institutions, whose 
duty shall be to perform the work usually done by architects in preparing 
plans and specifications. Said architect shall also perform such other labor 
as may be designated by the board, and. shall receive a compensation to be 
by the board fixed, which, including expenses, shall in no event exceed one 
thousand five hundred dollars ($1,500.00) per annum. In cases of sufficient 
magnitude, the board may secure the advice of a consulting architect, or 
secure additional skilled assistant before the adoption of the plans of the 
state architect, but the expense thereof shall not exceed five hundred dollars 
($500.00) in any one year. [1911, ch. 62, § 22.] 

§ 258. Institution officers. Term of office. Removal QuaWlcations. It
shall be the duty of the board to appoint a superintendent, warden, or other 
chief executive officer of each institution under the control of the board. 
The tenure of office of said officers shall be two years from the date of their 
apJJointment, and the superintendent, warden, or other chief executive officer 
now in charge of the several institutions placed under the control of this 
board and who is now. holding under an election, appointment or contract 
for a definite term except the local treasurers, shall continue in office until 
the expiration of such term or contract, all other offices shall be filled by 
appointment by said board. The superintendent, warden or other chief execu. 
tive officer of any of the institutions named, may be removed by the board 
for misconduct, neglect of duty, incompetency or other proper cause, showing 
his inability or refusal to properly perform the duties of his office, but such 
removal shall be had only after an opportunity is given such person to be 
heard before such board upon preferred :written charges, but the removal, 
when made, shall be final. The officers of the several institutions shall have, 
the qualifications and perform the duties now imposed and required by them 
by the statute, except as the same are modified or abrogated in this article. 
In case there is an alleged or seeming conflict between the powers of the 
superintendents or other executive officers and the board of control, the 
determination of such question by the board shall be final. [1911, ch. 62, 
§ 23.]

§ 269. Power to inveatigate queation of insanity. The board shall have the
power to investigate the question of insanity and condition of any person com. 
mitted to any state hospital, and shall discharge any person so committed 
or restrained, if, in its opinion, such person is not insane, or can be cared for 
after such discharge without danger to others, and with benefit to the 
patient, but in determining whether such patient shall be discharged, the 
recommendation of the superintendent of such hospital shall be secured. The 
granting of this power to the board to serve as a commission for the determi• 
nation of the insanity of a person is merely permissive, and does not repeal 
or alter any statute respecting the discharge or commitment of inmates to 
state hospitals. [1911, ch. 62, § 24.) 

§ 260. Collection of information. Bulletins. l'orma. The board shall
gather and present information embodying the experience of charitable, 
reformatory and penal institutions, in this and other countries, regarding the 
best and most successful methods of caring for the insane, delinquent and 
criminal classes. And it shall encourage and urge the scientific investigation 
of the treatment of insanity and epilepsy by the medical staff of the insane 
hospital, and the institution for the. feeble minded, and shall publish, from 
time to time, bulletins, and reports of the scientific and clinical work now done 
in said institutions or which it may require to be done therein. It shall 
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also provide for the several institutions the forms for statistical returns to 
be made by them in their annual and other reports. (1911, ch. 62, § 25.] 

§ 261. Insane patients, residence unknown. Whenever the county authori
ties shall send to a hospital for the insane a patient whose residence is in 
another state or foreign country, or whose residence is unknown, and whose 
maintenance is charged to the state, such county authorities shall notify the 
state board of control, which shall immediately inquire as to the residence 
of such person and the propriety of his retention in the state hospital. If
the residence of said person is found to be in another state or foreign country. 
the board shall see that he is sent to his residence. No patient to be main
tained at state expense shall be retained permanently at the state hospital 
without the formal order of the board of control. [1913, ch. 186; 1911, ch. 
62, § 26.] 
· § 262. Questionable commitment. The superintendents for the hospital for
the insane and the institution for the feeble minded are required to imme
diately notify the board if there is any question as to the propriety of the
commitment or detention of any person received at such institution, and said
board, upon such notification, shall inquire into the matter presented, and
take such action as may be deemed proper in the premises. [1911, ch. 62,
§ 27.]

§ 263. Protection against ftre. Means of escape. It shall be the duty of
the board to compel the superintendent, warden or other chief executive 
officer of each of the institutions under the control of the board, to provide 
at' each institution, adequate and ready means of protection against fire, and 
to construct proper means of escape for the inmates and attendants where 
the same are not already constructed, and to establish and enforce rigid rules 
and regulations, by which 'the danger of fire shall be minimized, and prevent 
as far as possible, injury to the persons of inmates, and loss or destruction, 
by any cause, of the property of the state. [1911, ch. '62, § 28.] 

§ 264. Official bonds. It shall be the duty of the board of control to require
its secretary and each officer' and employe of said board and of every institu
tion under its control, who may be charged with the custody or control of any 
money or property belonging to the state, and who is not now required by the 
statute to give bond, to give an official bond, properly conditioned. and si1med 
by sufficient sureties, in a sum to 'be fixed by the board, which bond shall be 
approved by the board, and filed in the office of the secretary of state. [1911, 
ch. 62, § 29.] 

§ 265. Inventory of stocks and supplies. The board shall require within
thirty days after its organization and on July 1st and January 1st, ·of each 
year thereafter, the chief executive officer of each institution under its charge 
to make a complete, minuie and accurate inventory of the stock and supplies 
on hand, the amount and value thereof, which inventory shall be under the 
following heads: live stock, produce of the farm on hand, carriages and 
vehicles, agricultural implements, machinery, mechanical fixtures, real estate, 
beds and bedding in inmates department, other furniture in inmates depart
ment, personal property of the state in superintendent's department, ready 
made clothing, dry goods, provisions and groceries, drugs and medicines, ·fuel, 
library and all other property under such other heads as the board may deem 
proper. A like inventory shall be submitted by the proper officer of each 
institution to the board . when the semi-annual. report of said officer is sub
mitted to the board. [1911, ch. 62, § 30.] 

§ 266. Gifts or gratuities. Penalties. No member of the board of control,
or officer, agent or employe thereof, and no superintendent, officer, manager 
or employe of any of the institutions under the charge and control of said 
board shall directly or indirectly, for himself or any other person or for 
any institution under the charge of said board, receive or accept any gift 
or gratuity from any person or persons, firm or corporation, who are dealers 
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in goods, merchandise ·or supplies which may be used in any of said institu
tions, or from any employe, servant or agent of such person or persons, firm 
or corporation. Any person violating the provisions of this section shall be 
deemed guilty of a misdemeanor and upon conviction be punished as provided 
in section 9103, Revised Codes, 1905, and such violation shall be cause for 
his removal from office. [1911, ch. 62, § 31.] 

R. C. 1905, I 9103 is section 9829 herein. 

§ 267. Contents of biellllial report, daily record. The board shall publish
in its biennial report to the legislature the name and salary of every employe 
of said board, the name and salary of each officer and employe in the several 
institutions subject to its control. It shall be the further duty of the board to 
require the proper officer of each institution to keep in a book prepared 
for the purpose, a daily record, to be made each day, of the time and number 
of hours of service of each employe, and the monthly pay roll shall be made 
from such time book, and shall be in accord therewith. When an appropri
ation is based on the number of inmates in or persons at institution, the 
board shall require a daily record to be kept of the persons actually residing 
at and domiciled in such institutions. [1911, ch. 62, § 32.] 

§ 268. Political influence or contribution prohibited. Any member or officer
of the board of control, or any officer or employe of a state institution subject 
to this board who, by solicitation or otherwise, exert"! his influence directly 
or indirectly, to induce other officers or employes of the state to adopt his 
political views, or to favor any particular person or candidate for office, or 
who shall in any manner contribute money or other thing of value to any 
person for election purposes, shall be removed from his office or position by 
the proper authorities. [1911, ch. 62, § 33.] 

§ 269. Assistants, discharged. The superintendent, warden, or other chief
executive officer of the several institutions, shall appoint all assistants, guards 
and employes required in the management of the institution, the number of 
whom shall be determined by the board. It is hereby declared a misde
meanor for the members of the board, or any officer thereof, to exert any 
influence, by solicitation or otherwise, on the managing officer of an insti
tution in the selection of any employe or assistant. The said chief executive 
officer may at his pleasure discharge any person employed, but shall keep 
in the record of employes the date of such discharge, and shall place opposite 
his name the reason therefor. [1911, ch. 62, § 34.] 

§ 270. Institutions, salaries. The board shall, prior to July 1st, 1911, and
annually thereafter, fix, with the written approval of the governor, the annual 
or monthly salaries of all the officers and employee in the several institutions, 
except such as are fixed by the legislative assembly. The board shall classify 
the officers and employes into grades and the salaries and wages to be paid 
in each grade shall be uniform in similar institutions in this state. The 
schedule of wages so fixed shall become operative on July 1st of each year. 
Provided, however, that the salaries of officers and employes of said state 
institutions, except the local treasurers thereof, who are now holding for a 
definite term, and a salary fixed by law or by contract according to law, shall 
remain the same until the expiration of such term. The salaries and wages 
shall be included in the monthly estimates as hereinafter provided, and paid 
in the same manner as other expenses of the several institutions. Officers 
shall be entitled to the necessary food supplies for their families, and shall 
receive such allowance from the supplies of the institution, but shall not be 
entitled to delicacies when not in season. The word " family " shall be 
construed to mean only the wife and minor children of an officer. [1913, 
ch. 57 ; 1911, ch. 62, § 35.] 

§ 271. Local treasurer abolished. The treasurers of the institutions placed
under the management of the board of control will be relieved of their duties, 
and all such offices will be abolished on July first, 1911. Such local treasurers 
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shall account to the proper authorities, for all moneys, books, records, 
vouchers or other evidence of property belonging to his office, and in his 
possession. It shall be the duty of the state treasurer to receive all moneys 
and evidence of indebtedness in the hands of said treasurer, and a failure 
on the part of any such local treasurer to properly account to the state tre�
urer on July first, 1911, without further process of law, shall be by the said 
state treasurer immediately reported to the attorney-general for such action 
as may be proper in the premises. [ 1911, ch. 62, § 36.] 

§ 272. Moneya remitted to state treasurer. All moneys belonging to the
state, derived from any source at any of the institutions under the control of 
this board, accounted for and remitted to the state treasurer on the first 
day of each month, and all funds for necessaey expenditures of such insti
tutions shall be drawn from the state treasury as provided by this act. [1911, 
ch. 62, § 37. ) 

§ 273. Triplicate estimates ; revisions ; purchue of npplies. The superin
tendent, warden or other chief executive officers, as may be designated by the 
board of control, shall, on or before the fifteenth day of February, May, 
August and November, cause to be prepared triplicate estimates in minute 
detail, including estimates, cost of each item, of all the expenditures required 
for the institution for the ensuing quarterly period beginning on the first 
day of January, April, July and October. Such estimates shall also include a 
statement of the source and amount of all the revenues received by the said 
institution and accounted for to the state treasurer on the first day of each 
month. Two of the said triplicate estimates shall be sent to the officer of 
the board and the third shall be kept by the superintendent, warden or other 
chief executive officer. The board may revise the estimates for supplies of 
other expenditures, either as to quantity, quality or the estimated cost 
thereof, and shall certify that it has carefully examined the same and that 
the articles contained in such estimate as approved or revised by it are ac
tually required for the use of said institution. The board shall thereupon 
advertise for bids for such supplies, requiring samples in every possible case, 
and such supplies purchased shall in all cases be at least equal in value to 
the sample submitted by the successful bidder. Where samples are submitted 
and bids are the same the firm in the state so bidding shall have the prefer
ence. This provision, however, shall not apply to the purchase of fibre for 
the twine plant but the board of control and the warden shall jointly purchase 
such necessary fibre in the manner thought to be the most economical to 
and for the best interests of the state. When the estimates have been so 
certified and revised and bids for the supplies enumerated and described 
therein have been received and contracts for furnishing the supplies have 
been let a copy of such revised estimates and the contract for furnishing 
the supplies enumerated and described in such revised estimates duly certified 
shall be sent to the institution and another copy retained by the board. The 
certified copy sent to the institution shall be sufficient authority to the 
management of the institution to purchase the supplies enumerated in Raid 
estimates at prices not to exceed those named in the contract and not other
wise. Said supplies shall be so purchased as to permit at least thirty days ' 
time to pay therefor, and the steward, clerk or other officer of the institution 
designated by the board shall require itemized bills to be rendered by the 
person who furnished supplies, in duplicate, for all purchases whether made 
upon contract or otherwise, which shall be in the following form : 
The State of North Dakota, on account of . . . . . . . . . . . . . . . . . . . . . . . . . . • • . .

(Date.) 
To . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Dr. 

(Here insert an itemized account of goods or property purchased. ) 
The State of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . .  ) 
County of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ) 
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I, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  , on oath say that the foregoing bill of 
account is correct and just, and wholly unpaid ; that the exact consideration 
therein charged for was received by the said institution ; that neither the 
same nor any part thereof have since been commuted ; that neither bonus, 
commission or discount, nor any other consideration, directly or indirectly, 
has been given or stipulated within my knowledge or belief, because of the 
purchase thereof, as herein set forth, or for any other reason. 

(To be signed by the person having personal knowledge of the facts herein 
set forth. ) 

Sworn to and subscribed before me this . . . . . . . • . . . . day of . . . . . • . . . • • •
. . . . . . . . . . . . . . . . . . . . . . . . . . . .

I hereby certify that the above account is correct and that the articles 
therein charged have been received in good order by the . . . . . . . . . . . . . . . . .  . 
institution. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Steward, Clerk or other designated officer. 
It shall be endorsed as follows : 

No. . . . . . . . . . . . . . . . . . . . . . . . . Institution, $ . . . • • • • . • • • • • • . . •
Passed upon by the Board of Control on the . . . . . . . . . • day of . . . • • • • • • •  

and ordered paid. [1913, eh. 57 ; 1911, eh. 62, § 38.] 
§ 274. Monthly statement. Affidavit. The steward, clerk or other officer,

who may be designated by the board, shall prepare a monthly statement 
showing purchases and expenditures of every kind for the preceding month, 
which shall be signed by such officer, approved by the chief executive officer 
of the institution, and filed with the board on a day certain to be fixed by 
said board. Attached thereto shall be the affidavit of such steward, clerk or 
officer, as the case may be, stating that the goods and other articles therein 
specified were purchased and received by him or under his direction at the 
institution, and were purchased at a fair, cash market price, on credit not 
exceeding thirty days, and that neither he nor any person in his behalf had 
any pecuniary or other interest in the purchases made, or received any 
pecuniary or other benefit therefrom, directly or indirectly, by commission, 
percentage, deductions, or in any other manner whatever, and that the 
articles contained in such bill conformed in all respects to the invoiced goods 
received and ordered by him, or the samples from which the goods . were 
purchased, both in quality and quantity. H any invoice or statement, or 
any part thereof, is found objectionable, the board shall endorse its dis
approval thereon, with its reasons therefor, and return it to the manage
ment of the institution, and when the matter complained of is corrected, 
said statement and invoice shall be returned to the board. [1911, ch. 62, § 39.] 

§ 275. Payroll. Triplicate abstract. State treasurer. When the monthly
statement is so made, provided and verified, · it shall be forwarded to the 
board of control, together with the original invoices of the purchases and a 
complete and itemized statement of every expense of said institution, in
cluding the receipted payroll, for the examination and audit of the board, 
which board shall fix the regular time for the auditing of the accounts of the 
institution for the preceding month. The monthly payroll of each institu
tion shall show the names of each officer and employe when first employed, 
the monthly pay, time paid for, the amount of pay, and any deductions for 
the careless loss or destruction of property. This requirement shall be ob
served in all cases, and in no event shall a substitute be permitted to receive 
compensation in the name of the employe for whom he is acting. When the 
said accounts are audited, the secretary of the board of control shall, under 
the seal of the board, prepare in triplicate, an abstract showing the name, 
residence ar;id amount due each claimapt, and the institution and the fund 
thereof on account of which the payment is made. He shall deliver one 
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copy thereof to the state auditor, another to the state treasurer and the third 
shall be retained in the office of the board. Upon such certificate the state 
auditor shall, if the institution named has sufficient funds, issue his warrant 
upon the state treasurer for the gross amount as shown by such certified 
abstract. The state auditor, upon being furnished by the board with a cer
tified copy of such abstract as herein provided, shall send checks on the 
state treasurer to the several persons for the amounts of their respective 
claims, as certified by the board of control. The state treasurer shall preserve 
in his books a record of each check and remittance in the proper manner, 
showing the date of the issuance of each check, the name of the person to 
whom it was made payable, and such other data as may be evidence for the 
state, showing the payment of such indebtedness. The payroll of each 
institution can be paid by a single check, sent to the steward, clerk or other 
officer designated by the board of control. If the state treasurer shall require 
more clerical help because of this enactment, the state auditing board may 
authorize him to employ an assistant. [1911, ch. 62, § 40.] 

§ 276. Contingent fund. The board of control may permit a contingent
fund, not to exceed in any institution three thousand dollars ($3,000.00) to 
remain in the hands of the managing officer of such institution, from which 
expenditures may be made in case of actual emergency requiring immediate 
act.ion to prevent loss or danger to the institution or the inmates thereof. 

A full, minute and itemized statement of every expenditure made during 
the month from such fund, shall be submitted by the proper officer of said 
in!> . tution to the board, under such rules and regulations as may be by 
said board established. If necessary, the board shall make proper requisition 
upon the state auditor for a warrant on the state treasurer t9 secure the 
said contingent fund for each institution. [1911, ch. 62, § 41.] 

§ 277. Blanks and forms. The board of control shall formulate and
furnish to each institution, proper blanks and forms for all statements and 
accounts necessary to furnish the information required of such institution. 
[1911, ch. 62, § 42.] 

§ 278. Duties of institution officers. The stewards of the hospitals for the
insane, the clerks of the prisons and the proper officer of the other insti
tutions who shall be designated by the board, shall have charge of and be 
accountable for all the supplies and stores of such institutions and shall 
be charged therewith at their invoice value, and shall in conjunction with 
the chief executive officer of each institution make or direct all purchases for 
such institution as may be ordered by the board, under the estimates as here
inbefore provided. Such officer shall issue all the stores upon requisition 
approved by the superintendent or other officer designated by the board 
which shall be his voucher therefor. He shall present monthly to the board 
of control an abstract of all expenditures, together with the accounts and 
payrolls for the preceding month, and shall examine and register all goods 
del ivered, according to their amount and quality, and if found to correspond 
with the samples, and in good order, and correct in charge, he shall certify 
the bills as herein provided. He shall quarterly take an account of the sub
sistence, supplies and stock in his possession and under his control, and 
transmit a copy of such invoice, duly verified to the board, and at the close of 
the biennial period he shall make a consolidated report of all purchases, 
and all other transactions of his department, to the state board. If it shall 
appear that there is any shortage in the stores of the institution, the board 
shall appoint a committee from its number to investigate the cause thereof, 
and if it shall appear that the said shortage resulted from unavoidable loss, 
without the negligence of such steward, clerk or other designated officer, 
then such officer shall be credited therewith; otherwise he shall be charged 
with the amount thereof, and shall be required to pay the same into the state 
treasury within sixty days after the determination of the loss, if default 
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shall be made in said payment, be shall forfeit bis office, and suit shall be 
instituted upon bis official bond to recover same. [1911, ch. 62, § 43.] 

§ 279. Rules. Additional duties. The . board . of control is authorized . tomake its own rules for the proper execution of its powers, and may require 
the performance of additional duties by the officers of the several institutions, 
so as to fully enforce the requirements, intents and purposes of this enact
ment, and particularly so much thereof as relates to the making of the esti
mates, and furnishing proper proofs of the expenditures or use of all stocks 
of subsistenee and supplies. [1911, ch. 62, § 44.] 

§ 280. Contracts. Contracts may be entered into under the direction of
the board of control by the proper officers of one or more of the institutions 
for staples and other articles of supplies, as may be found feasible by the 
board for the institutions to purchase in bulk for use of consumption for 
periods longer than thirty days. Such contracts shall not, however, be made 
except in conformity with the provisions of this article relating to estimates. 
If thought advisable, such contracts may be executed by the representatives 
of one institution, who may be designated by the board to act for other 
institutions. [1911, ch. 62, § 45. ]  

§ 281. Purchase of  supplies. It shall be the duty of  the board to make
specific rules and regulations respecting the manner in which supplies shall 
be purchased and contracts made for the several institutions, so as to insure 
the competition and publicity necessary to secure the economical management 
of each institution. Jobbers or others desirous of selling supplies to an insti
tution, shall by filing with the chief executive officer of such institution, or 
with the secretary of the board, a memorandum showing their address and 
business, be afforded an opportunity to compete for the furnishing of the 
supplies under such limitations and rules as the board may prescribe. In 
purchasing all supplies, local dealers shall have the preference, when such can 
be given without loss to the state. When samples are furnished the same 
shall be properly marked and preserved for six months after purchase of such 
merchandise. [1911 , ch. 62, § 46.] 

§ 282. Letting of contracts, labor of inmates utilised. Contracts for the
erection, repairs or improvements of buildings, grounds or properties of the 
institutions under charge of this board, and for which appropriations have 
been or may be made by the legislature, must be let for the whole or for any 
part of the work to be performed, by the chief executive officer of the insti
tutions, subject, however, to the same rules and regulations as herein provided 
for the furnishing of estimates by said institution to, and the approval and 
revision thereof, by the board of control. If the cost of the erection or better
ment is not in excess of one thousand dollars ($1 ,000.00) the board may permit 
the management of the institution to construct the same by day 's labor, without 
contracting the work. All plans or specifications for said erection, repairs and 
improvements, shall be prepared by the architect of the board, under the 
board 's direction. The board shall determine to what extent and to what 
length of time, and by what means advertisements are to be inserted in news
papers for proposals for said erection, repairs or improvements. All contracts 
shall be awarded by the management of the institution to the lowest responsi
ble bidder, subject to the provisions of this article, and the approval of the 
board, prior to the execution of the contract. The management of the insti
tution has the right to reject any and all bids and· to readvertise, upon the 
approval of the board. A preliminary deposit of money or certified check 
upon a solvent bank in such amount as the board may prescribe shall be 
required as an evidence of good faith, upon all proposals for the co�struction 
of said buildings, repairs and improvements, which deposit or certified check 
shall be held by the management of the institution under the direction of 
the board. The provision of this section which requires all work to be let 
by contract, shall not be mandatory as to the labor on the construction work 
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at the penitentiary, but the board shall establish such rules, and enforce the 
provisions of this act so that the construction �ork at t�e penitentiary �h_all
be performed in a manner agreeable thereto, with the stnctest accountability 
exacted in the consumption of all supplies for construction _purposes, and 
in the expenditure of the public moneys on proper representations the board 
is authorized to so construct the erections, betterments and improvements at 
other penal and charitable institutions, that the work of inmates may be 
utilized, if it is found to be advantageous to the state, and a substantial 
saving made, but the attempt to use such labor shall not permit a substantial 
departure from the requirements of this section ; and in no case shall any 
expenditure be made except on estimates submitted to and approved by the 
board, as provided herein. No payment shall be authorized for construction 
purposes until satisfactory proof has been furnished to the board of control, 
by the proper officer or supervising architect, that the contract has been 
complied with by the parties; and all payments shall be made in a manner 
similar to that in which the current expenses of the several institutions are 
paid. ( 1911, ch. 62, § 47. ]  

Rights under statute requiring public contract to be awarded to lowest bidder. 16 
L.R.A. 707.

§ 283. Building commissi�n abolished. The said board shall succeed to and
be vested with all the powers of any building commission and all duties 
thereof will be performed by said board, and all legislation affecting the 
powers, duties or obligations of any building commission shall, so far as 
applicable apply with equal force to the said board of control. All oub1tanding 
obligations of any such commission shall be executed and performed by the 
board of control, but this shall not prevent said board from selecting all its 
agents or employes in the work of construction, which shall be executed in a 
manner agreeable to and pursuant to the provisions of this article. [1911, 
ch. 62, § 48.] 

§ 283&. Repealed. Existing laws relating to the institutions referred to in
this article, which are not inconsistent with the provisions of this article, 
shall remain in force, and all acts or parts of acts in conflict with, or incon
sistent with this article, are hereby repealed. [1911, ch. 62, § 49.] 

ARTICLE 2.- BOARD OF UNIVERSITY A.ND SCHOOL LANDS. 

§ 284. Board, how constituted. The governor, secretary of state, state
auditor, attorney-general and superintendent of public instruction shall con
stitute the board of university and school lands. The governor shall be 
president; the secretary of state, vice-president and the superintendent of 
public instruction, secretary thereof. In the absence of the superintendent 
of public instruction at any meeting of the board the deputy superintendent of 
public instruction shall act as secretary, but shall not be entitled io a vote. 
Such board, when acting as such, must act personally ; no member can be 
represented on such board by any assistant or clerk. [R. C. 1905, § 152 ; 1893, 
ch. 118, § 2 ;  R. C. 1895, § 169. ] 

Boards do not have charge of lands granted the state as a permanent military camp, 
aueh lands being under the control of the governor. In re Opinion of Judges, 13 S. D. 
191, 85 N. W. 86. 

§ 285. Board, powers of. Subject to the provisions of article 9 of the
constitution and the provisions of this article, such board shall have the full 
control of the selecting, appraisement, rental, sale, disposal and management 
of all school and public lands of the state, including the real property donated 
to the territory of Dakota under the provisions of chapter 104 of the laws of 
1883, except such as has been sold, and the investment of the permanent 
funds derived from the sale thereof, or from any other source, and shall 
have power to appoint a competent person to act as the general agent of the 
board in the performance of all its duties pertaining to the selection, sale, 
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leasing or contracting in any manner allowed by law, and the general control 
and management of all matters relating to the care and disposition of the 
public lands of the state, all of whose official acts shall be subject to the 
approval and supervision of the board. The title of such agent shall be ' '  com
missioner of university and school lands, " and before entering upon his duties 
as such he shall take the oath prescribed for civil officers and give a bond in 
the penal sum of ten thousand dollars, with not less than two sureties, to be 
approved by the board, and recorded in the office of the secretary of state and 
filed, when recorded, in the office of the state treasurer. [R. C. 1905, § 153 ; 
1893, ch. 118, § 3 ;  R. C. 1899, § 170. ] 

Certain described school lands of the state in Mercer county were • withdnwn from 
aale or rent " in Laws 1907, ch. 131. And certain lands in Dunn county in Laws 1911, 
eh. 143. 

Boe.rd of universit1 and school lands baa general and full powers in sale of school lands, 
except aa otherwise limited by co11J1titutional and statutory enactment. Fuller v. Uni•
vera1ty & School Lands, 21 N. D. 212,  129 N. W. 1029. 

§ 286. Meetings of board. Such board shall meet at the office of the com
missioner on the last Thursday of each month, at ten o 'clock in the forenoon. 
Special meetings of the board may be held at any time at the written call 
of the president or any two members of the board. .A:riy three members of 
the board shall constitute a quorum. [R. C. 1905, § 154 ; 1893, ch. 118, § 4 ; 
R. C. 1899, § 171.]

§ 287. Board invests fUllda. Compensation of board. . Oondltions of loans.
Said board shall have power, and it is made its duty from time to time to 
invest any money belonging to the permanent funds of the common schools, 
university, school of mines, reform school, agricultural college and the school 
for the deaf and dumb, normal schools and other permanent funds derived 
from the sale of public lands or from any other source, in bonds of school 
corporations or of counties, or of townships, or of municipalities within the 
state, bonds issued for the construction of drains under the authority of law 
within the state, bonds of the United States, bonds of the state of North 
Dakota, bonds of other states ; provided, such states have never repudiated 
any of their indebtedness, or in first mortgages on farm lands in this state, 
not exceeding in amount one-third of the actual value of any subdivision on 
which the same may be loaned, such value to be determined by the board of 
appraisal of school lands ; provided, at least one-third of the whole amount 
of the several permanent funds aforesaid, as computed by the commissioner 
of university and school lands at the end of each fiscal year, shall be invested 
in first mortgages on cultivated farm lands in this state, if there is a sufficient 
demand for investment in such loans ; provided, further that for said services 
as such board of appraisal, the county auditor and county superintendent of 
schools shall receive only their necessary traveling expenses, but that the 
chairman of the board of county commissioners shall be entitled to the same 
mileage and per diem as when serving on the board of county commissioners. 
The first mortgages on farm lands in this state shall be made only in the 
manner following, to wit : 

1. The first mortgage on farm lands and each of them, shall run for a
period of time not to exceed twelve years, and the funds so invested shall 
bear interest at the rate of five per cent per annum, payable annually to the 
county treasurer of the county in which such lands are located. For the first 
five years payments shall consist only of interest, paid annually and com
mencing with the sixth year the interest shall be paid annually as above stated, 
and the borrower shall have his option of paying ten per cent or any multiple 
thereof of the principal at any interest bearing date, and the interest when 
paid shall be covered into and become a part of the interest and income fund. 

2. First mortgage loans shall only be made upon cultivated lands within
the state and to persons who are actual residents thereof, and in no case on 
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lands of which the appraised value is less than ten dollars per acre, and in 
sums not more than five thousand dollars, to any person, firm or corporation. 

3. Any or all of said mortgages may be satisfied at any time after three
years from the date when made on payment of the whole amount due thereon ; 
provided, if the loan is sought to be paid off in full previous to the time 
specified for payment in the contract, then the party so paying said loan shall 
pay in addition to the principal and interest then due on said loan the interest 
on the principal for six months in advance of date of such payment. All 
proceedings in regard to investments in first mortgages as provided in this 
chapter shall conform to and be governed by the laws of the state of North 
Dakota in such case made and provided. Said board of university and school 
lands shall not purchase or approve the purchase of any bonds or mortgages 
except at a legal session thereof, nor unless every member of the board is 
notified by the secretary of said board in time to be present at such meeting, 
and notified also that the question of purchasing or acting on a proposition 
for the purchase of certain bonds or mortgages is to be considered at the 
meeting, nor unless a majority of all the members vote in favor of such 
purchase, and the vote on the purchase of every bond and mortgage shall be 
taken by the yeas and nays and shall be duly recorded in the books of the 
board. [1909, ch. 106, § 1 ;  1907, ch. 228 ; 1907, ch. 224 ; R. C. 1905, § 155 ; 
1897, ch. 128 : R. C. 1899, § 172.] 

This section and section 288 constitute Laws 1909, ch. 106, which providl'B in its 
enacting clause that " section 155 of the political code • • • and all arts or parts
of acts amendatory thereof, are hereby amended to read as fol lows." Prior amen<!• 
ments of the same section were Laws 1907, chapters 224 and 228. FurthPr amendment of 
the section was vetoed in Laws 1913 ,  ch. 308, because, said the governor, " I do not be
lieve that the appl icant for a farm loan from the state should be put to the e.,:pense of 
two appraisals," for which the act provided. 

§ 288. Satisfaction of mortgage loans on real estate. The governor and
superintendent of public instruction, who are respectively the chairman and 
secretary of the board of university and school lands, are hereby empowered 
and required to jointly satisfy real estate mortgages given to the board of 
university and school lands whenever the loans secured by such mortgages 
shall have been fully paid, as attested by the records in the office of the 
state treasurer. [1909, ch. 106, § 2.] 

See note to section 287. 
§ 289. Records to be kept by secretary. The secretary shall enter in a

suitable book kept for that purpose a full and correct record of all the pro
ceedings of said board at each session thereof, which record when approved 
shall be signed by the president or presiding officer of the meeting and the 
secretary. [R. C. 1905, § 156 ; 1893, ch. 118, § 6 ;  R. C. 1899, § 173.] 

§ 290. Treasurer custodian of funds. All moneys belonging to the per
manent funds of the C()mmon school and other public institutions derived 
from the sale of any public lands or from any other source shall be paid to 
and held by the state treasurer, and be subject to the order of such board, 
and shall be paid over to the order of the board for investment as provided in 
section 287 of this article, whenever the board requires the same for such 
investment. The state treasurer shall also be the custodian of all bonds, notes, 
mortgages and evidences of debt arising out of the management of the per
manent funds derived from the sale of any of the public lands of the state or 
from any other source. [R. C. 1905, § 157 ; 1893, ch. 118, § 7 ;  R. C. 1899, 
§ 174.]

§ 291. Duty of state treasurer. It shall be the duty of the state treasurer,
from time to time as the same becomes due, to collect all moneys due and 
owing on any and all of the securities held by him for investment or for per
manent funds, and from time to time, whenever required by the board, to 
make report of the amount of such collections to the board and a duplicate 
of the same to the state auditor. If any such moneys shall remain unpaid for 
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thirty days after the same shall become due and payable, he sha·11 make report 
in detail of all such unpaid amounts to the board, who shall place the matter in 
the hands of the attorney-general for collection whenever they shall deem it 
for the best interests of the state so to do, whose duty it shall be to proceed 
to collect the same by civil action, to be brought and prosecuted in the name 
of the state. [R. C. 1905, § 158; 1893, ch. 118, § 8; R. C. 1899, § 175 ; 1901, 
ch. 193.] 

§ 292. Mortgage loana foreclosure. Assignments. Mortgage loans made
under the provisions of this chapter may be foreclosed either by action or 
advertisement, in the same manner and upon the same notice as required in 
other real estate foreclosures. When foreclosure is made by action, said 
action shall be brought and prosecuted in the name of the state ; provided, 
that the board of university and school lands may, and it is hereby author
ized and empowered to assign any or all of said mortgages, whenever in the 
judgment of said board it will be for the best interests of the state so to do ; 
provided, however, that said board shall not accept as a consideration for 
said assignment any amount less than the principal and interest due upon 
said mortgage or mortgages. Such assignments when made shall be executed 
by the governor and attested by the secretary of state with the great seal of 
the state of North Dakota attached. [R. C. 1905, § 159; 1893, ch. 118, § 8; 
R. C. 1899, § 175 ; 1901, ch. 193.]

§ 293. Manner of investing permanent funds. In the investment of the
permanent funds under its control such board shall authorize the state auditor 
to draw his warrant on the state treasurer, payable out of the proper fund, 
for the purchase of the bonds or mortgages, which warrant, previous to 
delivery, shall be registered by the state treasurer in a book provided for that 
purpose. [R. C. 1905, § 160; 1893, ch. 118, § 9 ;  R. C. 1899, § 176.] 

§ 294. Incidental expenses of board, how paid. The necessary incidental
expenses of the board shall be paid out of the state treasury, and upon satis
factory vouchers therefor the state auditor shall issue his warrant for the 
same. [R. C. 1905, § 161; 1893, ch. 118, § 10 ; R. C. 1899, § 177.] 

§ 295. Appropriation for interest. There is hereby annually appropriated
such sums as shall be found necessary for the expenses of purchase, and pay
ment of accrued interest at the time of the purchase, of investment bonds or 
mortgages for the permanent funds under the control of said board, payable 
from the respective fund for which said purchase is made. [R. C. 1905, § 162; 
1893, ch. 118, § 11 ; R. C. 1899, § 178.] 

§ 296. Term of office of commissioner. The first term of office of the com
missioner provided for in this article shall be for three years from the date 
of his appointment and until his successor is appointed and qualified, and 
after the expiration of the first term, all succeeding terms shall be two years, 
and until his successor is appointed and qualified, subject to removal by the 
board. In ease of vacancy by death, removal, resignation or any other cause, 
the board shall fill the same by appointment. [R. C. 1905, § 163 ; 1893, ch. 118, 
§ 12 ; R. C. 1899, § 179.]

§ 297. Salary of commissioner. The commissioner shall receive an annual
&alary of three thousand dollars. [1911, ch. 39 ; R. C. 1905, § 164 ; 1893, ch. 118, 
§ 13 ; 1897, ch. 144 ; R. C. 1899, § 180 ; 1905, ch. 127.]

§ 298. Deputy commissioner. By and with the consent of the board, the
commissioner may appoint a deputy, who before entering upon any of the 
duties devolving upon him by said appointment shall take and subscribe the 
oath of office required by law and shall ext>cute to the state a bond with one 
or more sureties in the penal sum of five thousand dollars, conditioned for 
the faithful discharge of his duties. (1907, ch. 163; R. C. 1905, § 165; 1893, 
ch. 118, § 14 ; R. C. 1899, § 181.] 
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ARTICLE 3.- LAxo Colrn 1ss10NER. 
§ 299. Dutie1. The commissioner, under such directions as may be given

by the board of university and school lands, shall have general charge and 
supervision of all lands belonging to the state, of all lands in which the state 
has an interest or which are held in trust by the state. He shall have the 
custody of all maps, books and papers relating to any of the public lanc.ls 
mentioned in this chapter. He shall procure the proper books, maps and plats 
in which to keep a complete record of all lands owned or held in trust by the 
state for schools, public buildings, and for all purposes, and shall keep true 
records of all the sales, leases, permits, patents, deeds and other conveyances 
of such land made by the state, amount of money paid, date of sale and pay
ment, description of lands sold or leased, number of acres thereof, name of 
purchaser and designation of the fund that should be credited therewith 
He shall direct all appraisements, sales, leases ; shall execute all contracts of 
salet leases, permits or other evidences of disposal of lands, subject to approval
by the board. Upon all contracts, leases or permits issued by the commissioner, 
he shall certify the book and page where the same is recorded. He shall have 
an official seal with a proper device thereon ; and the seal of the commissioner 
affixed to any contract of purchase, receipts, or other instruments issued by 
him, duly countersigned by him as approved by the board, according to the 
provisions of this chapter, is prima facie evidence of the due execution 
of such contract or other paper. He shall biennially report to the legis
lative assembly, through the board, his work during the preceding term, 
showing the quantity of lands sold or leased, and the amount received 
therefor, the amount of interest moneys received to the credit of the several 
funds, expense of administration of his department, and all such other 
matters relating to bis office as shall be necessary. It shall also be the duty 
of the land commissioner to receive and present to the board of university 
and school lands all offers for sale of bonds. He shall also prepare all bonds 
in connection with the investment of the permanent school fund. He shall 
keep such books as may be necessary to register and describe all bonds and 
mortgages purchased or taken by the board of university and school lands 
for the benefit of any of the permanent funds under its control. Such books 
shall be ruled so as to permit the registry of the name and residence of the 
person offering to sell any such bonds or mortgages, the district for which 
such offer is made, a description of the property covered by the mortgage, 
and a full and detailed description of every bond, whether United States, 
state or school district, and the date, number, series, amount and rate of 
interest of each bond, and when the interest and principal, respectively, are 
payable ; and such record shall be made of every such bond and mortgage 
before the board shall act upon the question of purchasing the same. He 
shall also keep in suitable books a record showing a detailed quarterly 
statement of the condition of all the permanent funds under control of said 
board, the amount of each fund, how invested, when due, interest paid and 
any other act in any manner connected with the management of such funds, 
and shall biennially report all such investments to the governor, to be laid 
before the legislative assembly. All such records and record books shall at 
all times be open for inspection by the public. [R. C. 1905, § 166; 1893, 
ch. 118, § 15 ; R. C. 1899, § 182 ; 1901, ch. 116.] 

Aa to the biennial report to the legislative assembly, see sections 95, 97, 98, 633, 

ARTICLE 4.-APPRAISElIENT A.ND SALE OF SCHOOL LANDS. 
§ 300. County board of appraisal. Dutt• of. The county superintendent

of schools, the chairman of the board of county commissioners and county 
auditor of each county shall constitute the " County Board of Appraisers " 
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of the public lands of the state in and for their county. The county board of 
appraisal in each county shall, upon the request of the board of university 
and school lands, designate on or before such date as it may specify, the 
public lands of the state in their county, that in its judgment can be sold for 
ten dollars an acre or upwards on the terms prescribed in this article, desig
nating the tracts separately and giving an approximate estimate of their sell
ing value. Thereupon the commissioners shall, if so ordered by the board of 
university and school lands, prepare a list and order an appraisal of such 
lands as shall be designated in such list, and it is made the duty of such 
board of appraisers within ten days after the receipt of such list to examine 
such lands and appraise them at their cash value as nearly as can be deter
mined, describing each tract or subdivision in parcels not greater than one 
hundred and sixty acres, more or less, according to the government survey, 
and in smaller subdivisions thereof if so listed by the commissioners, and 
set opposite each described tract or parcel of land the appraised value per 
acre thereof ; and when such appraisal is completed, which shall not be later 
than thirty days after the receipt of the order directing it, the county board 
of appraisers, or the members of the same who made such appraisement, shall 
certify to its correctness and make duplicate copies thereof, one of which 
shall be forwarded immediately to the board of university and school lands, 
and the other filed in the office of the county auditor for reference, and in 
addition to the appraisal of such lands the county board of appraisal shall 
furnish such other information regarding the lands as may be required by the 
commissioner in the manner and form prescribed by him. The report of such 
appraisal shall be verified by each of such appraisers and shall disclose any 
interest, real or contingent, that any of such appraisers bas in any of the 
lands or improvements so appraised.  Any appraiser who wilfully makes any 
false statement in such report, relative to such interest in any of the lands 
so appraised, or improvements thereon, shall be deemed guilty of a misde
meanor. For all services performed under the requirements of this article 
the appraisers shall be paid at the rate of three dollars per day and 
actual traveling expenses, upon vouchers approved by the commissioner of 
university and school lands to be paid by the state treasurer upon warrants 
issued by the state auditor. Provided, that all lands designated for sale and 
not sold within two years after appraisal shall be reappraised before they are 
sold. [1911, ch. 261, § 1 ;  R. C. 1905, § 167 ; 1893, ch. 118, § 16 ; R. C. 1899, 
§ 183. )

§ 801. Selecting and certifying lands for sale. The commissioner shall
from the list of lands so appraised and reported by the county board of 
appraisers select all such tracts as have been appraised at ten dollars per acre 
and upwards, and upon approval of such selections by the board of univer
sity and school lands shall make and certify to the county auditors the list of 
lands in their respective counties that are offered for sale, and when trans
mitting such list shall designate the day and hour for the sale thereof ; pro
vided, that such sales shall take place only between the hours of ten o 'clock 
a. m. and five o 'clock p. m. and to be continued from day to day until all the
lands advertised for sale shall have been sold or offered for sale, except
that adjournments may be made for any intervening Sunday or legal holiday.
[R. C. 1905, § 168 ; 1893, ch. 118, § 17 ; R. C. 1899, § 184. ]

§ 802. Notice of sale to be published. The board of university and school
lands shall cause to be published for a period of sixty days prior to the day 
of sale, in a newspaper in general circulation in the vicinity of the land to 
�e sol�, and also in a ne�spaper published at the county seat of the county 
m which the lands are �tuated, and also in a newspaper published at the 
seat of government, a notice of such sale, with the list of lands, that are to be 
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offered for sale, properly described, together with the appraised value thereof, 
and the terms and conditions of sale. [ 1911, eh. 261, § 2 ;  R. C. 1905, § 169 ; 
1893, ch. 118, § 18; R. C. 1899, § 185; 1905, eh. 161.] 

§ 303. Manner of sale. On the day and hour appointed for such sale, the
commissioner, or in case he canno� attend, the deputy land commissioner, or 
other person designated and authorized by the board of university and school 
lands, shall proceed to sell or offer for sale at public auction, to the highest 
bidder, at the court house or at the place where the terms of the district 
court are held at the county seat of the county in which the lands are situated, 
the lands so advertised, offering them for sale or selling in the order in which 
they occur in the advertisement for sale. Such lands as shall have not been 
specially subdivided shall be offered in tracts of one-quarter section, and 
those subdivided, in the smallest subdivision thereof. No tract of land shall 
be sold for less than the appraised value and in no case for less than ten 
dollars an acre. [1911, ch. 261, § 3; R. C. 1905, § 170 ; 1893, ch. 118, § 19; 
R. C. 1899, § 186.]

§ 304. Terms of ■ale. Each tract of land shall be sold upon the following
terms : The purchasers shall pay one-fifth of the price in cash at the time of 
sale, and the remaining four-fifths as follows : One-fifth in five years, one
fifth on or before the expiration of ten years ; one-fifth on or before the 
expiration of fifteen years, and one-fifth on or before the expiration of twenty 
years, with interest at the rate of not less than six per cent per annum, pay
able annually in advance. The highest bidder for any offered tract shall be 
declared the purchaser thereof, and shall immediately pay over to the county 
treasurer the amount of one-fifth of the purchase price as specified in the 
terms of sale. In case the purchaser fails to pay the amount so required to be 
paid at the time of such sale, such commissioner or whoever shall be con
ducting the sale, shall immediately reoffer the tract, but no bids shall be 
received from such person failing to pay as aforesaid ; and the person refus
ing or neglecting to make such payment shall forfeit the sum of one hundred 
dollars for each tract purchased by him. [1911, eh. 261, § 4; R. C. 1905, 
§ 171 ; 1893, ch. 118, § 20 ; R. C. 1899, § 187.]

§ 305. Adjournment of sale. No adjournment of the sale can be made
after its opening, except as provided in section 301 of this article, but, when 
the interests of the state will be subserved thereby, the board of university and 
school lands may, at any time not less than two weeks preceding the dates 
fixed for opening such sale, make an order postponing the same to such date 
as may be fixed in such order, which shall not be more than sixty days, giving 
due notice of the same to the county auditor, who shall publish such notice 
of adjournment and the day fixed for the same, for two successive weeks 
in the same papers in which the notice of sale is published ; but the adjourn
ment of any sale shall not require continued publication of the list of lands 
beyond the time specified in this article for such publication. [R. C. 1905, 
§ 172 ; 1893, ch. 118, § 21 ; R. C. 1899, § 188.]

§ 306. Withdrawal of lands from sale. The board of university and school
lands, may, in its discretion, on or before the day of sale, withdraw any or 
all lands that may have been advertised for sale or included in any list to be 
offered in any county, and upon such withdrawal shall notify the auditor of 
such county, specifying the lands included in such notice of withdrawal, who 
shall thereupon strike such lands from the lists in his office, and public notice 
of withdrnwal shall be given at the day of sale before any such lands are 
offered. fR. C. 1905. § 173 ; 1893, ch. 118, § 22 ; R. C. 1899, § 189.] 

§ 307. County auditor to act as clerk at sale. Approval of sale. The
county auditor shall act as clerk of all land sales and leases made in his county, 
and it shall be his duty within five days after such sale or lease shall have 
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been concluded to certify to the board of university and school lands a list of 
lands sold or leased as provided in this article, with the price thereof and 
the name of the purchaser or le88ee of such tract, the amount for which the 
lands are sold or leased, the amount of money paid by said purchaser, and 
the amount of principal remaining unpaid, and the board of university and 
school lands shall approve and confirm the sale or lease of every such tract, 
as upon examination of such certified lists and such further information and 
investigation as shall be deemed neee88ary, shall be found to have been sold 
or leased in accordance with the law and without fraud or collusion. For the 
services imposed by this article the county auditor shall be allowed the sum 
of three dollars per day for each and every day so engaged, to be paid out of 
any appropriation for the expenses of appraisal and sale of public lands. 
[R. C. 1905, § 174 ; 1893, ch. 118, § 23 ;  R. C. 1899, § 190.J 

Disapproval by board of aale of 1chool land•, and refueal to cauee contra.ct of eale to 
be executed, cannot be reviewed by court& Fuller v. Univereity & 8. Land.I, 21 N. D. 
213, 129 N. W. 1029. 

§ 308. Notice to purchaser. Execution of contract. Immediately upon
approval of the sales by the board of university and school lands, the secre
tary of such board shall prepare and certify a list of said approved sales to 
the commissioner, who shall without delay execute duplicate contracts in the 
form prescribed by the board, and forward the same to the county auditor 
of the county where the land was sold, whereupon it is made the duty of the 
county auditor to notify each purchaser in writing of the approval of the sale 
to him, and to appear within ten days after the date of such notice and pay 
the county treasurer the amount of interest on the deferred payments as 
specified in the contract and execute the contracts of sale, and a failure so to 
appear and execute such contract shall act as a forfeiture of the payment made 
by the purchaser at the aale. When the contracts are properly executed by 
the purchaser and the amount of money_ due thereon shall have been paid 
to the county treasurer the copy marked duplicate shall be delivered to him 
and the original returned to the land commissioner, and each contract so 
returned fully executed shall have on its face in the place noted for such 
purpose the notation of the date of delivery to the purchaser, and all contracts 
not executed by the purchaser shall be returned to the land commissioner 
with a written statement thereon of the reason for such return. [R. C. 1905, 
§ 175 ; 1893, ch. 118, § 24 ; R. C. 1899, § 191.]

Sale is coMummated upon execution of contra.eta by purchaser and his payment of
purchaae moneys and fees required, and del ivery of duplicate contract to purchaser.
Fuller v. University & S. Lands, 21 N. D. 213, 129 N. W. 1029.

§ 309. Salee, when void, Any sale made by mistake, or not in accordance
with law, or obtained by fraud, shall be void, and the contract of purchase 
i88Ued thereon shall be of no effect ; but the holder of such contract shall be 
required to surrender the same to the board of university and school lands, 
who shall, except in ease of fraud on the part of the purchaser, cause the 
money to be refunded to the holder thereof. [R. C. 1905, § 176 ; 1893, eh. 118, 
§ 25 ; R. C. 1899, § 192. )

Disapproval by board, of n.le of school lands, and refueal to ca1He contra.ct of sale to
be e1:ecuted, cannot be reviewed by courts. Fuller v. University & S. Lands, 21 N. D.
216, 129 N. W. 1029.

§ 310. Surveys to be made when necessary. Whenever it appears to the
board of uJtiversity and school lands necessary in order to ascertain the true 
boundaries of any tracts or portions of lands, or to enable the commissioner 
to describe or dispose of the same in suitable and convenient lots, it may order 
all such necessary surveys to be made and the expenses shall be paid out of the 
state treasury as other incidental expenses of the board of university and 
school lands are paid. [R. C. 1905, § 177 ; 1893, ch. 118, § 26 ; R. C. 1899, 
§ 193. )
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§ 311. SubdividiDg land into 1mall tracta or lots, when to be made. When
ever in the opinion of the board of university and school lands the interests 
of the state will be promoted by laying off any portion of the land under its 
control into small parcels or city, town or village lots, the board may order 
such commissioner to cause the same to be done, and have the same appraised 
in the same manner as hereinbefore prescribed. [R. C. 1905, § 178 ; 1893, 
ch. 118, § 27; R. C. 1899, § 194. ] 

§ 312. Sale of lots. Hew appraiaal. All parcels or lots so appraised shall
be subject to sale in the same manner and upon the same terms and condition& 
and the contract of purchase shall have the same effect, as in the case of 
other lands for which provision is made in this article, and at the prices at 
which the same are severally appraised, until a new appraisal is made, which. 
the board of university and school lands may in its discretion order at any 
time, in the manner aforesaid, and with the like effect ; but no lots or parcels 
so appraised shall be sold for less than the minimum price of said land, 
established in this article. [R. C. 1905, § 179; 1893, ch. 118, § 28; R. C. 1899, 
§ 195.]

§ 313. Map to be entered of record. Whenever the commissioner shall
lay off any tract of land into small parcels or lots, as provided in this article, 
he shall cause a correct map of the same to be entered of record in the county 
where said lands are situated. [R. C. 1905, § 180 ; 1893, ch. 118, § 29 ;  R. C. 
1899, § 196. ) 

§ SH. Oontracta of purchue. Bights under. Contracts of purchase, issued
pursuant to the provisions of law, entitle the purchaser, his heirs or assigns, 
to the possession of the lands therein described, to maintain actions for 
injuries done to the same, or any action or proceeding to recover possession 
thereof, unless such contract has become void by forfeiture; and all contracts 
of purchase in force may be recorded in the same manner that deeds of
conveyan<:e are authorized to be recorded. [R. C. 1905, § 181; 1893, ch. 118,
§ 30 ; R. C. 1899, § 197. )

§ 315. Assignee of purchaaen and buyen of purchuen' inier.t. Each
assignee of a bona fide purchaser of any of the lands mentioned in this article 
is subject to and governed by the provisions of law applicable to the pur
chaser of whom he is assignee, and he shall have the same rights in all 
respects as an original purchaser of the same class of lands. The interest 
of a purchaser of any of the lands mentioned in this article that shall 
have been heretofore or may hereafter be levied upon or attached in any 
action brought to recover a debt due from said purchaser of said lands 
and the interest of said purchaser which has heretofore been or may here
after be sold under execution and a certificate of sale may have been or 
shall hereafter be issued by the sheriff of the county to the party buying 
at said sale the interest of said purchaser of said lands and after the expi
ration of one year from the date of sale, the buyer of the interest of said 
purchaser of said lands may present to the land commissioner of this state 
a certificate of the sheriff of the county in which the land is situated showing 
said sale and the name and address of the person buying thereat and also 
showing that one year has elapsed between the date of sale of said land 

· and the date of making said certificate, also showing that no redemption
• has been made by the purchaser of said land, his assignee or successor in

interest or anyone in behalf of either and showing that no claim of home
stead has been made to said land by anyone. On the filing of said certificate
in the office of the land commissioner of the state of North Dakota the said
land commissioner shall subrogate the person who bought the interest of
the purchaser of said lauds at said sale, to the contract of purchaser and
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to all rights of said purchaser of said lands in and to said lands and said 
person so subrogated shall carry out and perform said contract of purchase 
with said state in all particulars, and at the expiration of said contract 
and on the full performance thereof, the person so subrogated shall receive 
from the state of North Dakota a deed to said land. [1907, th. 227; R. C. 
1905, § 182 ; 1893, ch. 118, § 31 ; R. C. 1899, § 198. ) 

§ 316. Contracts may be surrendered and two or more issued, when.
Whenever the holder of any contract of purchase of any state or school 
land shall surrender the same to the commissioner with a written request 
to have the same. divided into two or more contracts, it shall be lawful 
for the commissioner to issue the same ; provided, that no new contracts 
shall issue while there is due and unpaid any interest, principal or taxes 
on such contract or the land described therein, nor in any case where 
the commissioner shall be of the opinion after an examination of the land, 
if necessary, that the security would be impaired or endangered by the 
proposed division, nor until such application for division shall have been 
approved by the board of university and school lands ; provided, that when 
any such application proposes the division of the land into irregular tracts 
or other than the regular government subdivisions, the applicant shall file 
with the commissioner a plat of the land to be subdivided, showing the 
boundaries and area in acres of each subdivision, and for any contract 
division made under this section the commissioner shall charge and collect 
a fee of five dollars for each new contract issued, which fee shall be paid 
into the state treasury and become a part of the expense fund of the board 
of university and school lands. [1907, ch. 226 ; R. C. 1905, § 183; 1893, 

• ch. 118, § 32 ; R. C. 1899, § 199.]
§ 317. Contract may be surrendered. Railroad right-of.way. New contract.

Whenever any holder of any contract for purchase of any state or school
land shall surrender the same to the board of university and school lands,
and shall present satisfactory evidence that a railroad has been located and
established across the land covered by such contract subsequent to the
issuance thereof, and shall file a plat of such land showing the exact location,
width and area in acres of the land required for right-of-way for such
railroad across �a.id land, and shall pay to the state treasurer the balance
of the purchase price under said contract and all interest and taxes thereon
to date for the acreage taken for such railroad right-of-way, and shall make
application in writing that such contract be cancelled and that new contract
be issued to such applicant for the land less the acreage taken for such
railroad right-of-way, it shall be lawful for the board to cause such new
contract to be issued and to issue a deed to the railroad company for the
land so deducted from the tract embraced in the original contract, and
required for such right-of-way ; provided, that the commissioner of university
and school lands shall charge and collect a fee of five dollars for each new
contract and each deed so issued, which fee shall be paid to the state
treasurer and become a part of the expense fund of the board of university
and school lands. [1907, ch. 225.]

§ 318. Contract voidable on failure to pay principal or interest. In case
the annual interest due on the first day of January in any year shall not
be paid within thirty days thereafter by the purchaser or by any person
claiming under him, the contract shall, from the time of such failure, be
voidable. In case any installment on the purchase price shall not be paid
within thirty days after the same becomes due by the provisions of contract
of sale, the contract, from the time of such failure shall be voidable. And
in all cases where any contract becomes voidable by reason of failure to
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make the payments required by the contract and the terms of this section, 
the board of university and school lands may in their discretion declare 
such contracts of s'ale void ; and in ease of such declaration, shall notify 
the holder thereof, of such declaration, by written notice mailed to his post 
office address and send a duplicate copy thereof to the auditor of the county 
in which such land is situated, and order the commissioner to take possession 
of the land described in such contract. [R. C. 1905, § 184 ; 1897, ch. 143 ; 
R. C. 1899, § 200.]

§ 319. Redemption before re-sale. In all cases where the rights of a
purchaser, his heirs or assigns, become forfeited under the. provisions of this 
article, by failing to pay the amounts required, such purchaser, his heirs or 
assigns, may, before the re-sale at public auction of the lands described in 
such contract, pay to the state treasury the amount of interest due and 
payable on such contract, and all costs which have been incurred in addition 
thereto, together with interest at the rate of twelve per cent per annum 
on the interest and costs so due from the date of delinquency to the date of 
payment, and such payment shall operate as a redemption of the rights 
of such purchaser, his heirs or assigns, and such contract from the time of 
auch payment shall be in full force and effect, as if no forfeiture had occurred ; 
provided, that after the rights of a purchaser, his heirs or assigns shall 
have become forfeited under the provisions of this article, the board of 
university and school lands shall have the power, and it is hereby made their 
duty to provide for the re-sale of said land so forfeited if in their opinion a 
re-sale of said land shall be most advantageous to the state, otherwise the 
aaid board shall provide for the leasing of said land from year to year as 
herein provided, and after a lease of said land shall be made by said board, 
the lessee, his heil'ff and assigns, shall be entitled to the full and absolute 
possession of all said lands and premises so leased. [R. C. 1905, § 185 ; 1893, 
eh. 118, § 34 ; R. C. 1895, § 201. )  

§ 320, l'ee in state until contract fuWled. The fee of each parcel of
such lands shall be and remain in the state until the patents hereinafter 
provided for are issued for the same respectively, and no patents shall issue 
until full payment of all sums and full compliance with all the conditions 
of the contract of purchase, and in case of noncompliance by the purchaser, 
his heirs or assigns, with the terms of the contract as aforesaid, or with the 
provisions of law applicable thereto, any and all persons being or continuing 
in possession of any such lands after a failure to comply with the terms of 
the contract as aforesaid, or with such provisions of law, as aforesaid, 
without a written permission of the commissioner, shall be deemed and held 
to detain such land forcibly and without right, and to be trespassers thereon. 
[R. C. 1905, § 186 ; 1893, ch. 118, § 35 ; R. C. 1899, § 202.] 

§ 321. Recovery of possession. In case any person holds or continues
in possession of any of the land mentioned in this article, contrary to the 
conditions or covenants of any lease or written agreement, he shall be liable 
to an action of forcible detainer, or any other proper action for the recovery 
of possession of such lands and damages for detention of the same. [R. C. 
1905, § 187 ; 1893, ch. 118, § 36 ; R. C. 1899, § 203.) 

§ 322. Reconveyance to the United States. In all cases where lands
have been erroneously or improperly certified or conveyed to the state of 
North Dakota for school or other purposes by the United States, the governor 
of the state is authorized to reconvey or relinquish by the execution, under 
his hand and the seal of the state, of such conveyances as will be necessary 
to convey or relinquish the title which the state may have to such lands. 
[R. C. 1905, § 188 ; 1893, ch. 118, § 37 ; R. C. 1899, § 204.] 
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§ 323. Patents, when to issue. No grant or patent for any lands sold
under the provisions of this article shall issue until payment in full is made 
for the same and all terms of the contract of purchase are fully complied 
with. Provided that payments upon the contract of purchase may be made 
before due after the expiration of five years from the day of sale, and that 
if made before due they shall be made at an interest paying date and one 
year 's interest in advance shall be paid on all moneys so paid. Provided, 
further, that any school or institution lands that may be required for townsite 
purposes may be paid for at any time and patents issued therefor. Provided 
further, that any lands sold under the provisions of law heretofore existing 
may be paid for, upon the terms herein prescribed for sales of land hereafter 
to be made. When the terms of the contract of purchase are fully complied 
with as herein provided, the board of university and school lands shall so 
certify to the governor, who shall thereupon issue to the purchaser thereof, 
his heirs and assigns, a patent conveying the title of the state to said land, 
and the governor shall likewise issue a patent to the purchaser of the rights, 
title and interest of the original purchaser, his heirs and assigns, acquired 
by any execution sale. All such patents shall be signed by the governor 
and attested by the secretary of state with the great seal of the state, and 
shall be countersigned by the board of university and school lands with 
the seal of the secretary of said board. [1911, eh. 261, § 5 ;  R. C. 1905, § 189 ; 
1893, eh. 118, § 38 ; R. C. 1899, § 205.] 

§ 324. Patents to be recorded. The registers of deeds of the several
counties of this state are authorized to record all patents issued by the 
governor pursuant to the provisions of this article ; and the records thereof 
shall have the same effect as the record of other conveyances executed 
ac('ording to the laws of this state. [R. C. 1905, § 190 ; 1893, ch. 118, § 39 ; 
R. C. 1899, § 206. ]

§ 325. Taxation of land after sale. Purchaser of tax oertiAcate. The
commissioner shall, as soon as possible after a sale of land, transmit to the 
auditor of each county in which any lands mentioned in this article have 
been sold, a detailed description of each parcel of the land so sold, and the 
names of the purchasers, and the auditor shall extend the same upon his 
tax duplicate for the purpose of taxation. The lands so contracted to be 
sold by the state shall be subject to taxation from the date of such contract 
and the taxes assessed thereon shall be collected and enforced fu like manner 
as against other land. Provided that in case the taxes assessed against any 
9f said lands remain unpaid until the first Monday in October of the fol
lowing year then and thereupon the contract of sale for such lands shall, 
if the board of university and school lands so determine, become null and 
void. Provided further, that when a contract is not declared null and void 
by said board for failure to pay taxes before the time provided by law for 
the sale of land for delinquent taxes, any lands upon which taxes are delin
quent at the time of such tax sale may be sold for delinquent taxes as other 
lands are sold, and the purchaser at such tax sale of any such lands so sold 
shall only acquire, by virtue of such purchase, such rights and interests 
as belong to the holder and owner of the contract of sale issued by such 
commissioner under the provisions of this article, and the right to be substi
tuted in the place of such holder and owner of such contract of sale, as the 
assignee thereof ; and upon the production to the proper officer of the tax 
certificate given upon such tax sale, in case such lands have not been redeemed, 
suc!i tax purch8:'er shall have the right to make any payment of principal 
or mterest then m default upon such contract of sale as the assignee thereof. 
But no tax deed shall be issued upon any tax certificate procured, under the 
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provisions of this section while th� legal title of said lands remain in the 
state of North Dakota. Whenever the contract for the sale of any of said 
lands has been cancelled, it shall be the duty of the commission�r to notify 
the auditor of the county in which such lands are located, of said cancella
tion, and thereafter such lands shall not be listed for taxation, but, in the 
event of the redemption of any such lands, the redemptioner shall pay as 
taxes, in addition to all other charges, an amount equal to the tax last 
levied thereon for each year such land was not listed for taxation, together 
with such interest and penalty as would have been charged, if the same 
had been regularly listed and taxed. [ 1911, ch. 261, § 6 ; R. C. 1905, § 191 ; 
1893, ch. ·us, § 40; R. C. 1899, § 207; 1901, ch. 168.] 

§ 826. Oollectiona, how made. Duties of county treasurer. The pur
chasers of any land mentioned in this article and the lessees of any such 
lands, or their executors, administrators or assigns, shall pay to the county 
treasurer of the county in which such land lies, any and all amounts that 
may become due from time to time upon such contracts or leases for prin
cipal, interest, penalties or rent, and for the amounts so paid the county 
treasurer shall give to such person a duplicate receipt specifying the amount 
paid, date of payment, the number of the contract or lease and the descrip
tion of the land for which the payment is made, name of the person 
making such payment, nature of the payment, whether for interest, principal, 
penalty or rent and for what year, and a separate receipt shall be given for 
each contract or lease, and a separate receipt for each year's interest, and 
principal and interest shall not be included in the same receipt. All moneys 
received by each county treasurer under the provisions of this article shall 
at all times be held by him subject to the order and direction of the state 
treasurer and the board of university and school lands, and on the first day 
of each month or within fifteen days thereafter, the county treasurer of 
each county shall make report to the commissioner of university and school 
lands of all moneys so collected by him during the next preceding calendar 
month, which report shall be in such form and on such blanks as may be 
prescribed and furnished by the commissioner, and a separate report shall 
be made for principal, interest and rent, and such report shall embrace a 
list of all receipts for the month, briefly described, amount of each receipt, 
and the total amount collected for the month from each source. Such reports 
shall be duly· certified by the county treasurer as correct and shall be by 
him transmitted forthwith to the commissioner of university and school 
lands, together with a triplicate of each receipt shown on each report. The 
county treasurer shall also and at the same time that he makes his report 
to the land commissioner, make a similar report to the state auditor, of the 
total amount collected from each of said sources for the month, which shall 
correspond with the amount reported to the land commissioner as herein 
provided, from principal, interest, rent and other sources. AB soon as 
possible after he has received the reports from the several county treasurers, 
as provided in this section, it shall be the duty of the commissioner of univer
sity and school lands to check up and verify said reports from the records 
of his office and to apportion the several amounts to the funds to which 
the same are applicable, which apportionment he shall certify to the state 
auditor, who shall proceed to make drafts on the respective county treasurers 
in the same manner as drafts are made for state taxes, and to the credit 
of the proper funds as certified to him by the land commissioner. [1909, 
ch. 207; R. C. 1905, § 192; 1893, ch. 118, § 41; R. C. 1899, § 208.] 

§ 327. Bond of county treasurer, conditions of. The bond of each county
treasurer shall be conditioned for the honest and faithful discharge of 
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all trusts and responsibility imposed by this article, and for the faithfnl 
payment of and accounting for all moneys received by him under. the
provisions of this article to the state treasurer or any other person entitled 
to receive the same, and the board of university and school lands shall on 
or before the first day of January, following any election for county officers, 
-0ertify to the chairman of the board of county commissioners of each county 
the amount of money liable to come into the hands of the treasurer of the 
-0ounty under the provisions of this article, and the board of county com
missioners shall add to the amount of the sum required on his regular official 
bond to the county double the sum so certified by the board of university and 
school lands, and the record of the proceedings of such board of county 
commissioners when fixing the amount of such bond shall specify in two 
11eparate items the aggregate amount of the bond so made up, designating 
one sum as the amount to indemnify the county, and the other to indemnify 
the state for any losses incurred by reason of failure to comply with the 
provisions of all laws regulating his duty. [R. C. 1905, § 193; 1893, ch. 118, 
§ 42; R. C. 1899, § 209.]

§ 328. l'ees to county treasurer. County treasurers shall be entitled to
a fee of one-half of one per cent on each dollar collected or received and 
remitted by them in payment of principal or interest, fines, penalties and 
damages on state lands, which fee shall be payable from the general fund 
of the class of lands on which payment is made to such treasurer, and such 
fee shall be paid to the county treasurer on vouchers countersigned by the 
-0ounty auditor and approved by the commissioner of university and school 
lands and such approved vouchers shall be paid out of any appropriation 
for the expenses of appraisement and sale of such lands. [R. C. 1905, § 194; 
1893, ch. 118, § 43; R. C. 1899, § 210.] 

§ 329. Duty of county auditor. The county auditor shall, at the time he
is required by law to return abstracts of settlement to the state auditor, 
also forward to the land commissioner all duplicate or triplicate receipts 
of principal, interest, penalty or rental on state lands, with a certified 
Btatement of such collection by the county treasurer, specifying the amount 
of each item ; and he shall also make such return at any other time as may 
be required by the board of university and school lands. [R. C. 1905, § 195; 
1893, ch. 118, § 44 ; 1897, ch. 145 ; R. C. 1899, § 211.] 

§ 330. List of lands sold to be furnished county treasurer. On or before
the first day of December in each year the commissioner shall cause to be 
made out and transmitted to county treasurers a statement showing the 
lands sold in their respective counties, the number of the contracts of 
purchase, the name of the person to whom each contract was issued, and the 
.amount of both principal and interest due on each on the first day of 
.January, together with such directions, instructions and blanks as shall 
,enable the county treasurers to carry out the provisions of this article. [R. C. 
1905, § 196; 1893, ch. 118, § 45 ; R. C. 1899, § 212.] 

§ 331. Township assessors to examine state lands. It shall be the duty
.of all township and district assessors, whenever required by the commissioner 
to examine and report on any lands designated to them by him, in thP 
manner and form prescribed by him, and for such examination they shall 
be paid at the rate of three dollars per day for time actually engaged, upon 
vouchers approved by the commissioner. [R. C. 1905, § 197 ; 1893, ch. 118, 
§ 46; R. C. 1899, § 213.]

§ 332. Transfer of records to commissioner. All abstracts and convey
ances of title to the state of North Dakota whether the said lands are held 
for penal, educational, charitable, school or other purposes, shall be, by those 
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· in whose charge BUCh conveyances now are or may come, deposited with
and remain in the control of the commissioner of university and school
lands. [R. C. 1905, § 198; 1893, ch. 118, § 47; R. C. 1899, § 214.]

§ 333. Permanent and ,eneral funds. The principal accruing from all
sales of school, university or other state lands under the control of the board
of university and school lands, as provided for in this article, shall become
a part of the several permanent funds to which they respectively belong
and shall not be reduced by any means whatever. All moneys received as
interest, for rents, penalties, permits or from any source other than from
the principal of sales shall become a -part of the general or current funds
to which they respectively belong and shall be distributed as directed by
law. [R. C. 1905, § 199; 1893, ch. 118, § 48; R. C. 1899, § 215.]

§ 334. Quantity of lands to be 10ld. No more than one-fourth of the
common school lands of the state shall be sold within the first five years after
they become salable under the provisions of section 155 of the constitution,
nor more than one-half of the remainder within ten years after the same
become salable as aforesaid. The residue may be sold at any time after the
expiration of such ten years; provided, however, that the coal lands of the
state shall not be sold, but may be leased under the provisions of any law
governing such leases. The words " coal lands " include lands bearing lignite
coal. [R. C. 1905, § 200 ; 1893, ch. 118, § 49; R. C. 1899, § 216.]

§ SSG. Expenses of sale, how paid. The expenses of publishing notices
of the sale of the university, school and all other public lands of the state
shall be paid by the state treasurer upon the warrant of the state auditor
out of the general or current funds of the different institutions as designated
in section 333, and such expenses shall be apportioned according to the
receipts credited each fund from proceeds of each and every sale. All bills
for such publishing shall be verified by the publisher and approved by the
board of university and school lands. There is hereby annually appropriated
out of any funds in the treasury not otherwise appropriated, the sum of
four thousand dollars, or so much thereof as may be found necessary, for the
purpose of paying the expense of appraising, advertising and selling common
school, institution or other lands, under the control of the board of university
and school lands. [R. C. 1905, § 201; 1893, ch. 118, § 70; R. C. 1899, § 234;
1901, ch. 13.]

ARTICLE 5.- LEASE OP SCHOOL LANDS. 

§ 338. Landa subject to leue. All the common school lands and all other
public lands of the state that are not of such value as will admit of appraisal 
at ten dollars or more per acre, at the time of any regular appraisal, may 
be leased ; provided, that no leases can be granted for a period longer than 
five years, and only for pasturage and meadow purposes, and at public 
auction after notice as hereinafter provided; provided, further, that all 
of such school and public lands now under cultivation may be leased at the 
discretion and under the control of the board of university and school lands 
for other than pasturage and meadow purposes until sold; provided, further, 
that in case of a sale of the lands so leased during the term of the lease, the 
lessee shall be given ninety days' notice; provided, further, that at the expira
tion of said lease or within ninety days of ·the date of receiving the aforesaid 
notice, the said lessee may remove from said lands so leased, all fences, 
sheds, water tanks, wind mills, etc., used upon said lands by said lessee. 
All rents shall be paid annually in advance. [R. C. 1905, § 202; 1893, ch. 118, 
§ 50 ; R. C. 1899, § 217; 1901, ch. 135.]

§ 337. May leue cultivated lands. The commissioner of university and
school lands is hereby authorized and empowered to lease cultivated school
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and institution lands in the several counties of the state for the period of 
two years for the purpose of summer-fallowing the first year and cropping 
the next, when in his opinion it is necessary so to do in order to clear the 
same of noxious weeds, said lessee to pay only one year's rent for the same. 
When any lands are leased as above provided the party so leasing the same, 
before lease is approved by the board of university and school lands, shall 
pay to the county treasurer of the county in which the land is situated the 
total amount of rent therefor. Should the lessee so renting the land as 
above provided fail or neglect to summer-fallow the same at the proper time, 
the board of university and school lands in their discretion may declare the 
lease cancelled and the amount paid thereon will thereby become forfeited. 
[R. C. 1905, § 203; 1899, ch. 166; R. C. 1899, § 217 a.] 

§ 338. Appraisal for lease by county board. It shall be the duty of the
county board of appraisers, each and every year, if so ordered, to appraise 
in the same manner as all other lands that are listed for taxation are appraised 
all the common school and other public lands of the state in their respective 
districts that may be included in the order, making a return of all such 
appraisals to the board of university and school lands in the form prescribed 
on blanks furnished by the board; such returns to be made on or before 
the first day of July of the same year; and for any services performed as 
required by this article they shall be paid at the rate of three dollars per 
day, to be paid by the state treasurer out of the funds appropriated for the 
current expenses of such board. It shall be the duty of the· board of 
university and school lands to equalize the appraisements so returned as 
to counties by adding thereto or taking therefrom such a uniform percentage 
as may in its judgment seem proper and fair in order to arrive at a just and 
equitable equalization between the several counties, and upon such valuation 
so fixed the board of university and school lands are authorized to fix a per 
cent per acre as the minimum price at which the land can be leased; provided, 
that the lowest price of lands leased for pasturage cannot be below one-half 
of one per cent of the average value in the county, and for any cultivated 
lands in the county the lowest price cannot be below two and one-half per 
cent of the appraised value of each cultivated tract. And when advertising 
the same for lease they shall set opposite each description the value thereof 
as equalized by them, which valuation shall form the basis for leasing the 
same. [R. C. 1905, § 204; 1893, ch. 118, § 51; R. C. 1895, § 218.] 

§ 339. Selection of lands for lease. The board of university and school
lands shall have the power, and it is hereby made its duty to select from the 
lands so appraised such tracts as in the judgment of the board can be 
leased with profit to the school and other permanent land funds of the state, 
or as the legislature may by law order to be leased, and shall at such time as 
in its judgment is for the best interests of the state, proceed to advertise 
for lease and offer for lease, in each succeeding year, such lands as have 
thus been selected. [R. C. 1905, § 205; 1897, ch. 145; R. C. 1899, § 219.] 

§ 340. Advertisement for leasing. All such lands to be leased, or offered
for lease, lying within the respective counties, shall by the board of university 
and school lands, be advertised for lease by publication once a week for 
not less than sixty days, in some newspaper or newspapers of general 
circulation in the vicinity of such lands. Such advertisement shall contain 
the designation or proper description of each tract or parcel of land so to 
be leased, the appraised value of each tract and the per cent on such 
valuation fixed by the board as the minimum price at which such land can 
be leased, and the terms of the lease. A copy of such advertisement shall 
also be posted in a conspicuous place at the court house of the county, and 
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a notice of the time and place where the said lands are to be leased shall 
also be published for not less than sixty days in one newspaper at the seat 
of government by such board of university and school lands ; provided, that 
if in the opinion of the board there will not be sufficient of such lands situate 
in any county leased, to warrant the expense of advertisement in a news
paper by description of each tract or parcel, the notice may be given by 
general advertisement. [R. C. 1905, § 206 ; 1893, ch. 118, § 53 ; R. C. 1899, 
§ 220 ; 1901, ch. 192. ]

§ 341. Manner of leasing. By whom made. How con.ducted. It shall
be the duty of the commissioner of university and school lands, or such 
other person as may be appointed by the board of university and school 
lands, to conduct the leasing of such lands in accordance with the provisions 
of this article and such directions as shall be prescribed therefor by the 
board ; provided, that the leasing shall be at public auction to the highest 
bidder at the court house or place where terms of the district court are 
held, commencing on the day specified in the advertisement for such lease 
and between the hours of ten o 'clock a. m. and five o 'clock p. m. to continue 
from day to day until all tracts or parcels of land advertised for lease shall 
have been leased or offered for lease ; but the time for leasing the same shall 
not exceed ten days in any county, except that an adjournment may be made 
over the Sabbath or any legal holiday. In counties where a large number 
of tracts of land are to be leased the land situated in certain townships may 
be designated in the advertisement to be leased on certain specified days 
and in such case such lands shall be leased or offered for lease on such 
specified days, or for want of time for the leasing or offering for lease of 
all such designated lands, the leasing of those unoffered may be adjourned 
until the following day or days, when they must be the first lands offered 
for lease. Such lands as shall not have been specially subdivided shall be 
leased or offered for lease in tracts of one-quarter section each, and those 
so subdivided in the smallest subdivision thereof. Notice must be given 
when the land is offered that all bids are subject to approval by the board. 
At the time of offering the lands for lease the county auditor of the county 
shall act as clerk, and it shall be his duty to make report thereof, stating 
the terms of such leasing, as is prescribed in section 307 for making reports 
of sales. [R. C. 1905, § 207 ; 1893, ch. 118,  § 54 ; R. C. 1899, § 221. ]  

§ 342. Bidden to pay ftrst year 's rent at time of  leasing. Provisions for
failure to pay. The highest bidder for any parcel of land shall at once 
deposit the amount of his bid with the county treasurer, who shall act as 
treasurer of said ]easing, failing to do which the bid of the next highest 
bidder shall be accepted under like conditions ; provided, his bid shall not 
be less than the minimum price as fixed under and in pursuance of section 
338. [R. C. 1905, § 208 ; 1897, ch. 145 ; R. C. 1899, § 222.]

§ 343. Adjournment of lease. Whenever the board of university and
school lands finds that the interests of the state will be subserved by the 
adjournment of the time for offering lands for lease, the authority conferred 
by section 305 for adjournment of sales is made applicable to the leasing 
of lands. [R. C. 1905, § 209 ; 1 893, ch. 118, § 56 ; R. C. 1899, § 223.]  

§ 344. Approval of lease and execution of contract for lease. Board of
univenity and school lands to have power to lease to applicants in certain 
cases. Immediately upon receipt of the report of. the county auditor as 
required by this article, the board of university and school lands shall approve 
and confirm the lease of all such tracts as in its judgment should be made 
and shall at once certify a list of the approved leases to the commissione; 
who shall without delay execute duplicate contracts of lease in the form 
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prescribed by the board, and forward to the lessee a copy marked ' '  dupli
cate, " the " original " being filed in the office of the commissioner, who shall 
also forthwith certify to the auditor of the proper county, a list of such 
leases as have been approved by the board. In case any of the lands in any 
county may remain unleased after the date advertised for the leasing, the 
board shall have authority to make contracts of lease for said lands to the 
first applicant therefor at not less than the minimum price thereof. [R. C. 
1905, § 210; 1897, eh. 145 ; R. C. 1899, § 224.] 

§ 346. Lessee not to destroy timber. No lessee of any of the common
school or public lands of this state or his heirs or assigns shall cut down or 
take away from any such tract any timber, trees or wood, or suffer or cause 
the same to be done, by any person, except that such lessee may cut down 
or use such amount of dead or prostrate trees or timber as may be sufficient 
to supply him with fuel for his family, or the families of his employes actually 
residing upon said tract; and further, that such lessee, his representatives 
or assigns may, during his term or within a reasonable time thereafter, 
remove any pump, curbing, fencing, or any other improvement he may have 
placed thereon or received from any preceding occupant or lessee of the land. 
Any lessee violating the provisions of this section shall forfeit his .lease and 
all rights and interests thereunder, and shall be liable to the state for 
damages sustained by the state by reason thereof, and shall be guilty of a 
misdemeanor. [R. C. 1905, § 211 ; 1893, ch. 118, § 59; R. C. 1899, § 225; 1901, 
ch. 137.] 

§ 346. Lessee not to break uncultivated land. No lessee, or his heirs or
assigns of any lessee, of any of the common school or public lands of this 
state, leased for meadow or pasturage purposes, or of school or public lands 
leased for the purpose of cultivation, which may contain any uncultivated or 
unbroken land, shall break, plow or cultivate any unbroken land on any 
tract so leased, or cause or suffer it to be done by any other person. And 
any lessee, or his heirs, or assigns, who shall violate the provisions of this 
section shall incur the same forfeitures and liabilities as are provided in the 
preceding section, and shall also be guilty of a misdemeanor. [R. C. 1905, 
§ 212 ; 1893, ch. 118, § 60 ; R. C. 1899, § 226.]

§ 347. Bay not to be cut before July ftrst. No lessee or his heirs or
assigns, shall mow or cut for hay or feed any grass on any unbroken land, 
or cause or suffer the same to be done by any other person prior to the first 
day of July in any year. And any lessee or his heirs or assigns, who shall 
violate the provisions of this section shall incur the same forfeitures and 
liabilities as are provided in section 345, and shall also be guilty of a mis
demeanor. [R. C. 1905, § 213; 1897, ch. 145 ; R. C. 1899, § 227.] 

§ 348. Boa.rd of university and school lands to grant permits to cut hay
and to remove dead and down timber. The board shall have authority, 
when in its judgment it is for the best interests of the state so to do, to sell 
the right to cut grass on any of the public lands of the state and to sell any 
down and dead timber on said lands for such price, terms and conditions 
as they may think proper, but no dead timber, if standing, shall be deemed 
to be included in the sale unless expressly so specified in the permit. All 
such permits shall only be for the current season and between the fifteenth 
day <1f June and the first day of April of the following year, and no 
control or rights of occupancy of said land shall be other than what is 
specified in such permit ; said permit shall be sold by the several county 
treasurers, whose duties and compensation shall be prescribed by the board 
of university and school lands, but said compensation shall be based upon 
a percentage of amounts of money collected and remitted to the state treas-
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urer from said sale of grass and timber in their respective counties. All
permits shall be paid for in advance. [R. C. 1905, § 214 ; 1897, ch. 145 ; R. C.
1899, § 228. ] 

§ 349. Trespaa upon. public Ian.di. Oivil act.ion. . for. Whoever co�its
any trespass upon any of the lands owned, or held m trust, or other�e by 
the state shall be liable in treble damages in an action to be brought m the 
name of the state, if such trespass is adjudged to have been willful ; but 
single damages only shall be recovered in such action if such trespass is 
adjudged to have been casual and involuntary. [R. C. 1905, § 215 ; 1893, 
ch. 118, § 63 ; R. C. 1899, § 229. )  

§ 360. Board empowered to lease ,chool lands for coal mining. The board
of university and school lands is hereby authorized and empowered to lease, 
for coal mining purposes, any lands under its control designated as common 
school lands, and all other public lands of the state owned or held in trust 
by the state, or granted to any public institution of the state, which contain 
coal, including therein lignite coal. Any lease so made shall be for su�h 
period of time as such board may determine. [R. C. 1905, § 216 ; 1903, 
ch. 176, § 1 . ]  

§ 361. Bow advertised. The manner of  advertising and of  leasing such
lands for coal mining purposes, and approval and execution thereof, shall be 
the same as provided in sections 340, 341 and 344. [R. C. 1905, § 217 ; 1903, 
ch. 176, § 2 . )  

§ 352. Minimum price. Such lands shall not be leased for coal mining
purposes for a less sum than ten cents per ton of two thousand, two hundred 
forty pounds, for each and every ton of coal mined thereon ; provided, that 
no lease of any such land for such purpose shall be made for less than ten 
dollars per annum for each and every forty-acre tract or fraction thereof, 
it being expressly provided that at the time of the making and execution 
of such lease, and annually thereafter, there shall be paid by the lessee an 
amount equal to ten dollars for every forty-acre tract of land so leased, 
or any fraction thereof, to the person, and in the manner prescribed herein, 
or by the rules and regulation of the board of university and school lands ; 
it being further provided that upon such lessee mining any coal or lignite 
coal thereon during a period of one year from and after the date of such 
payment, such lessee shall have credit upon the amount due under the terms 
of such lease on tonnage, for the amount paid at the execution of such 
lease or at the time of the annual payments thereafter made as hereinbefore 
provided ; the amount received for the lease of any such land for coal mining 
purposes to be used in the same manner, and for the same purpose, as is 
provided for other money received for the lease of common school and other 
public lands. [R. C. 1905, § 218 ; 1903, ch. 176, § 3 . )  

§ 353. Boa.rd authorised to make rules. The board of university and school
lands is hereby authorized to make such rules and regulations, as shall be 
by it deemed necessary, for the manner of determining the amount of rent 
due under any such lease, the manner and time of payment, and for such 
other conduct of the business of such leasing not in conflict with the pro
visions of law. [R. C. 1905, § 219 ; 1903, ch. 176, § 4 . )  

§ 3M. Lease not to interfere with right to lease for pasture or meadow.
The leasing of any such land for coal mining purposes shall not interfere 
with the right and authority of such board to lease the same land for pasture 
or meadow purposes, and each and every lease so made for coal mining 
purposes shall contain therein a provision plainly and explicitly reserving 
to such board the right to so rent such lands for pasture and meadow 
purposes, without such renting in any manner affecting the conditions or 
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terms of such lease for coal mining purposes, and reserving to the said board 
the right to use, occupy and lease the surface of all such lands ; provided, 
that any such lessee for coal mining purposes shall have the right to the 
use and occupancy of so much of the surface of such lands as may be necessary 
for entry, dumps, buildings, tramways or other railways, roadways or uses 
in the mining, storing and shipping of coal mined thereon. [R. C. 1905, § 220 ; 
1903, ch. 176, § 5.)  

§ 3M. Leasing restricted. No leases shall be made of any such lands
having coal or lignite coal thereon for pasture or meadow purposes, except 
there shall be contained in such lease a provision authorizing the leasing 
of the same land for coal mining purposes, and reserving to the said board 
the right to use and occupy, or lease for use and occupancy, and authorizing 
the use and occupancy of so much of the surface of said land as shall be 
required by any lessee of the same for coal mining purposes, for the uses 
and purposes set forth in section 354. [R. C. 1905, § 221 ; 1903, ch. 176, § 6.) 

§ SH. Board to make schedule of lands. The board of university and
school lands shall, as soon as possible, and by the best means at its command, 
and with the assistance of the state geologist, proceed to ascertain and 
determine the quantity and description of all common school, or other public 
lands under its control, on which coal or lignite coal exists, and make and 
compile a statement and schedule of all such lands. [R. C. 1905, § 222 ; 1903, 
ch. 176, § 7. ]  · 

§ 357. Penalty for violation. Any person, firm or corporation who shall
mine, remove or cause to be mined or removed, from any common school 
land, or other public lands of the state, any coal or lignite coal, except the 
same shall be so mined or removed under and by virtue of the terms of this 
article, shall be liable to the state of North Dakota in damages in the sum 
of one dollar for each and every ton of coal or lignite coal so mined or 
removed, and shall be deemed guilty of a misdemeanor and, upon conviction 
thereof, shall be punished .by a fine of not less than two hundred and fifty 
dollars, nor more than one thousand dollars, or by imprisonment in the 
county jail for not less than thirty days nor more than one year, or by both 
such fine and imprisonment. Each and every day or hactio� of a day so 
occupied in mining or removing such coal or lignite coal from any such 
land, is hereby declared to be a separate offense against the provisions of 
this article. [R. C. 1905, § 223 ; 1903, ch. 176, § 8. ]  

§ 358. Willful trespass. Penalty. Whoever commits any willful trespass
upon any of the lands owned or held in trust or otherwise by this state, either 
by cutting down or destroying any timber or wood standing or growing 
thereon, or by carrying away any timber or wood therefrom, or by mowing or 
cutting or removing any hay or grass standing or growing or being thereon, 
or who injures or removes any buildings, fences, improvements or other 
property belonging or appertaining to said land or unlawfully breaks or 
cultivates any of said lands or aids, directs or countenances such trespass 
or other injury shall be deemed guilty of a misdemeanor, and on conviction 
thereof shall be punished by imprisonment in the county jail not more than 
one year, or by fine not exceeding five hundred dollars, or both such fine 
and imprisonment, in the discretion of the court. And whoever is occupying, 
residing upon or in possession of any school or other public lands owned or 
held in trust or otherwise by the state at the time of the passage, approval 
and taking effect of this article without a valid lease therefor shall be deemed 
and held to be a willful trespasser thereon, and guilty of trespass upon such 
land, and upon conviction thereof shall be punished as provided for in this 
section for any other act of trespass. [R. C. 1905, § 224 ; 1893, ch. 118, § 64 ; 
R. C. 1899, § 230. ]
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§ 359. Property to be aeued. In addition to the penalties provided for
in this article against those committing trespass upon any of the lands 
owned or held in trust or otherwise by this state, the commissioner is author
ized and empowered without legal process to seize and take, or cause to be 
seized and taken any and all timber, grass, wood or other property unlaw
fully severed from such lands, whether the same has been removed from such 
lands or not, and may dispose of the property so seized and taken, either at 
public or private sale, in such manner as will be most conducive to the 
interests of the state ; and all moneys arising therefrom after deducting the 
reasonable and necessary expenses of such seizure and sale shall be made 
a part of the general fund belonging to the public lands and shall be dis
tributed in accordance with the provisions of this article. [R. C. 1905, § 225 ; 
1893, ch. 118, § 65 ; R. C. 1 899, § 231 . ]  

§ 360. Damages. All damages recovered for any trespass, or other injury
upon or to any of the lands mentioned in this article shall be paid over to 
the state treasurer for the benefit of the general fund to which the same 
properly belongs. [R. C. 1905, § 226 ; 1893, ch. 118, § 67 ; R. C. 1899, § 232. ] 

§ 361. State 's attorney to prosecute and report. The state 's attorneys of
the several counties shall promptly report to the commissioner all cases 
of trespass committed upon such lands, which may come to their knowledge, 
and shall, when directed by the attorney-general, prosecute all actions for 
any trespass or injury thereto, or for recovery of possession thereof, or 
otherwise. [R. C. 1905, § 227 ; 1893, ch. 118, § 68 ; R. C. 1899, § 233 . ]  

§ 362. Expense of advertising and leasing. There is hereby annually appro
priated out of any funds in the treasury not otherwise appropriated the 
sum of two thousand dollars, or so much thereof as may be found necessary, 
for the purpose of paying the expense of advertising the common school lands 
for lease and the attendant expense of leasing the same. [R. C. 1905, § 228 ; 
1897, ch. 19 ; R. C. 1899, § 234a.]  

§ 363. Fees. Duty of couty treasurers. It shall be the duty of the
commissioner of university and school lands to charge and collect the follow
ing fees : For each one year lease of school or other state lands, one dollar 
and fifty cents ; for each lease for a period of more than one year, three 
dollars ; for each contract for lands purchased, five dollars ; for each patent, 
five dollars ; for approving and recording each assignment of school land 
contract, five dollars ; for furnishing certified copies of school land contracts, 
three dollars. All fees must be paid in advance, and when collected must be 
paid into the state treasury at the end of each month and be placed to the 
credit of the expense fund of the board of university and school lands. It 
shall be the duty of the county treasurer of any county where any such lands 
are leased, or sold, to collect the fees hereinbeforc provided for at the time 
the first payment thereon is made for leases and contracts of sale, and trans
mit the same to the commissioner on the first day of each month. [R. C. 1905, 
§ 229 ; 1899, ch. 165 ; R. C. 1899, § 234b ; 1901, ch. 191 . ]

§ 364. Appropriation for expenses of board. There is hereby annually
appropriated out of any funds in the treasury not otherwise appropriated 
the sum of five thousand dollars, or so much thereof as may be found 
necessary, for the salaries and expenses of the commissioner of university 
and school lands, clerk hire, record books, blanks and all such other expenses 
as shall be necessarily incurred by the board of university and school lands 
in carrying out the provisions of this article, and such expenses shall be 
paid out of the treasury, and upon satisfactory vouchers therefor the state 
auditor shall issue his warrant for the same. [R. C. 1905, § 230 ; 1893, ch. 118, 
§ 71 ; 1895, ch. 112, § 1 ;  R. C. 1899, § 235 . ]
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ARTICLE 6.- EX.AYINATIO.N OF LANDS FOR LIGNITE COAL VEINS. 

§ 361S. Purpose of examination. The board of university and school lands
shall, as soon as practicable after the passage of this act, proceed to make an 
examination of all unsold school and state land, to ascertain the depth below 
the surface, the thickness and extent of any coal vein underlying such land, 
and to obtain data bearing on the soil characteristics and topographical 
features of each quarter section of land. [ 1911, ch. 262, § l . ]  

§ 366. State engineer to aid. Data to be flied. It shall be the duty of the
state engineer to aid the board of university and school lands in carrying out 
the provisions of section 365, and whenever in the opinion of the state engineer 

- it is necessary to make test drillings or borings in order to determine the
depth below the surface, the thickness of the vein and the area of coal which
underlies any state or school land, to make such test drillings or borings, and
it is also made the duty of the state engineer when making such examinations
to, at the same time, make a surface examination showing the soil character
istics and topographical features of each quarter section of land investigated.
All data on the l ignite coal veins and the surface characteristics of each and
every quarter section examined by the state engineer shall be filed with the
board of university and school lands for their use. [ 1911, ch. 262, § 2 . ]

§ 367. Expenses, how paid. All expenses incurred for equipment and assist
ants shall be paid by the state auditor upon presentation of properly prepared
vouchers approved by the board of university and school lands. [ 1911, ch. 262,
§ 3. ]

§ 368. Appropriation. There is hereby appropriated out of  the general fund
the sum of fifteen hundred dollars, or so much thereof as may be necessary, 
for the purchase of drilling apparatus and equipment, and the sum of two 
thousand dollars for the expenses connected with the carrying out of this 
article. [ 1911, ch. 262, § 4.] 

ARTICLE 7.- THE STATE BO.ARD OF AUDITORS AND STATE DEPOSITARIES. 

§ 369. Membership of board. There is hereby created a board of auditors
for the state of North Dakota, which shall consist of the secretary of state, the 
state auditor and the attorney-general, whose duty it shall be to examine 
and audit the accounts, books and vouchers of the state treasurer, and to 
take an account and ascertain the amount of funds in the state treasury or 
belonging to the state at least twice in each year without previous notice 
to the treasurer, and make report thereof and of their acts and doings in the 
premises to the governor, and also to witness and attest the transfer and 
delivery of accounts, books, vouchers and funds by any out-going treasurer 
to his successor in office, and report the same to the governor, and the failure 
or neglect of the aforesaid board of auditors or any member thereof, to do 
and perform any of the acts at the time, or times, and in the manner in this 
section provided for, shall constitute and be misdemeanor in office, provided, 
that the physical disability of any member of the aforesaid board shall be 
sufficient excuse, during such disability, for the nonperformance of his part 
of any of the acts herein required. The board is authorized and empowered 
to employ such expert accountants as it may deem necessary to carry out 
the provisions of this section. [1911, ch. 52 ; R. C. 1905, § 231 ; 1893, ch. 48, 
§ 1 ;  R. C. 1899, § 236. ]

§ 370. State depositaries. All funds of the state shall be deposited by the
treasurer in one or more designated state or national banks in the state of 
North Dakota on or before the first day of each month in the name of this 
state. Such bank or banks shall be designated by the board of auditors in 
conjunction with the governor after advertising in one or more newspapers 
pnblished in this state for at least thirty days for proposals, and receiving 
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proposals, stating what interest will be paid on monthly balances of such 
funds on condition that such funds with accrued interest shall be subject 
to draft and payment at all times on demand ; provided, that the amount 
deposited in any bank shall not exceed fifty per cent of its paid-up capital 
and surplus. Interest on the fund so deposited, shall be not less than two 
nor more than three per cent per annum, payable on the average daily 
balance. Each bank, so designated, shall continue to be a depositary unless 
revoked by the board until the board of auditors designate new depositaries 
which shall be done at a meeting to be held on the second Tuesday in January 
of every even numbered year, and until depositaries so designated shall 
have qualified. [R. C. 1905, § 232 ; 1893, ch. 48, § 2 ;  1899, ch. 150 ; R. C. 1899, 
§ 237 ; 1905, ch. 173.]

§ 371. Bond to be furnished. Before any bank shall be designated as such
depositary it shall deposit with the state treasurer a bond payable to the 
state and executed by not less than seven freeholders of the state as sureties, 
or in lieu of such personal bond such bank or banks may file a surety com
pany bond for a sum equal to the amount of funds such bank may receive 
according to section 370. Such bond shall be approved by the governor 
and state board of auditors and shall be in such an amount as such board 
shall direct. li a personal bond is accepted, it shall be for a sum not less 
than double the amount of the funds to be deposited in such bank at any 
one time. [R. C. 1905, § 233 ; 1893, ch. 48, § 3 ;  R. C. 1895, § 238 ; 1901, ch. 
169. ] 

Liability of suretiea on bond of bank u depository of public funda u affected b7 
acquiescence or connivance of public officials in misuse of tbe fund•. 26 L.R.A. (N.S.) 
865. 

§ 379. Treasurer exempt from liability. Whenever any portion of the funds
of the state is deposited in any national or state banks in the manner above 
provided the state treasurer and the sureties on his bond shall be exempt 
from all liability by reason of the loss of any such deposited funds from 
failure, bankruptcy or any other act of such bank to the extent and amount 
of such funds in the hands of such bank at the time of such failure or bank
ruptcy. [R. C. 1905, § 234 ; 1893, ch. 48, § 4 ;  R. C. 1899, § 239. ] 

Liability on official bond for loss of money by theft or bank failure. 22 L.R.A. 449. 
Liability of pu·blic officer for 1088 of fund• bv failure of bank in which they are 

depoeited. 36 L.R.A. ( N.S. ) 285. 
Ca.Te required of officers in selecting bank for depoait of public funda. 7 L.R.A. ( N.S. ) 

1084. 
ConstitutioM.lity of statute releasing public officer or hia surety from liability for lou 

of public fund. 41 L.R.A. (N.S. ) 97. 

§ 373. State examiner to examine national banks designated as state 
depoaitaries. Every national banking corporation, heretofore or hereafter 
designated as a state depositary, under the provisions of section 370 or 
which shall have at any time on deposit any of the public funds or moneys 
of the state of North Dakota or of the public institutions thereof, is hereby 
required to permit the examination and inspection by the state examiner 
of any report or reports made to the comptroller of the currency, relating 
to the financial condition of such association. The state examiner may also 
call for special reports from any such depositary whenever in his judgment 
the same is necessary in order to obtain full and complete knowledge of the 
condition of the public funds therein deposited. [R. C. 1905, § 235 ; 1905, 
ch. 172. ] 

§ 374. Refusal to allow examina,t,on. Treasurer withdraw fundl. In
case of failure or refusal of any such state depositary to comply with 
the provisions of section 373, it shall be the duty of the state examiner to so 
certify to the state treasurer, and it shall be the duty of the state treasurer 
to fort)twith withdraw from such depositary any public funds on deposit in 
the same. [R. C. 1905, § 236 ; 1905, ch. 172.]  
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.ARTICLE 8.- STATE AUDITING BOARD. 
§ 376. State auditing board. Duties. The governor, state auditor,

attorney-general, state treasurer, and secretary of state, shall constitute a 
board to be known as the state auditing board. This board shall bold 
regular monthly meetings and such other times as shall be deemed �ecessary, 
in the executive office at the seat of government. The state auditor shall 
act as secretary of the board and shall receive and file all claims presented to 
him for payment in the order in which presented, and bring them be for� the 
board at its next meeting. It shall be the duty of this board to audit all 
claims which may come before it, and no warrant shall be drawn on the state 
treasury by the state auditor in payment of any claim except such as have 
been duly passed upon and approved by the state auditing board. [1911, ch. 
51 ; R. C. 1905, § 237 ; 1901, ch. 33.] 

ARTICLE 9.- BOARD OF TRUSTEES OF PUBLIO PROPERTY, 
§ 376. Board, of whom composed. The governor, secretary of state and

state auditor are constituted a board of trustees of public property, and 
such board shall have charge and control of the capitol, the executive 
mansion and the park and public grounds connected therewith. [R. C. 1905, 
§ 238 ; 1897, ch. 162, § 1 ;  R. C. 1895, § 154.]

§ 377. Board to report estimates to legislative uaembly. Such board
shall, at the opening of each session of the legislative assembly, report to it 
an estimate of the appropriation necessary to defray the expenses of keeping 
the capitol building, executive mansion and public grounds in repair, and 
for fuel and other incidental expenses for keeping and maintaining the state 
offices for the ensuing two years. [R. C. 1905, § 239 ; 1887, ch. 162, § 2 ;  R. C. 
1899, § 155.]  

Aa to reports of public boards in general, see sections 95,  97, 98,  633 . •  

§ 378. Power to acquire land. That the board of trustees of public prop
erty are hereby authorized to secure by purchase or by condemnation pro
ceedings for the state, any lots or land which in their judgment might be 
necessary for the capitol park and site purposes. [1913, ch. 9, § 1 . ]  

§ 379. Appropriation. That there is  hereby appropriated out of  the capitol
building fund the sum of five thousand ($5,000) dollars, or so much thereof 
as may be necessary to carry out the provisions of section 878. [1913, ch. 
9, § 2.] 

ARTICLE 10.- STATE HISTORIOAL SOOIETY. 
§ 380. State historical society. Powen. Ex-officio memben of board.

The state historical society of North Dakota shall be the trustee of the 
state, and as such shall faithfully expend and apply all money received from 
the state to the uses and purposes directed by law, and shall hold all its 
present and future collections and property for the state, and shall not 
sell, mortgage, transfer or dispose of in any manner, or remove from the 
historical rooms in the capitol at Bismarck any article therein without 
authority of law ; provided, this article shall not prevent the sale or exchange 
of any duplicates that the society may have or obtain ; and provided, that 
the secretary of the said society shall have power to withdraw for temporary 
use such of the collections as shall be needed for the compilation and editing 
of the publications of the society, and that such of the collections as may 
be needed for exhibition purposes may be withdrawn for that purpose by 
the authority of the board of directors. The governor, auditor, secretary 
of state, commissioner of agriculture and labor, and superintendent of public 
instruction shall be ex-officio members of the board of directors of said society, 
and shall take care that the interests of the state are protected. [R. C. 1905, 
§ 240 ; 1895, ch. 70, §§ 1, 2 ;  R. C. 1899, §§ 152, 153 ; 1905, ch. 25, § 1.}
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§ 381. Duties. It shall be the duty of said society :
1. To collect books, maps, charts and other papers and materials illustra

tive of the history of this state in particular and of the west generally. 
2. To obtain from the early pioneers narratives of their exploits, perils

and adventures. 
3. To procure facts and statements relative to the history, progress and

decay of our Indian tribes so as to exhibit faithfully the antiquities and 
the past and present resources and conditions of this state. 

4. To purchase books to supply deficiencies in the various departments
of its collection, and especially reports on the legislation of other states, 
on railroads and geological surveys and of educational and humane institu
tions for legislative reference, and such other books, maps, charts and 
materials as will facilitate the investigation of historical, scientific and literary 
subjects. The secretary of state shall furnish to the state historical society 
of North Dakota, for reference and exchange purposes, fifty copies each of 
every state publication. 

5. To thoroughly catalogue the entire collections of said society for the
more convenient reference of all persons who have occasion to consult the 
same. The state shall bind the unbound books, documents, manuscripts and 
pamphlets, and especially newspaper files containing legal notices, in the 
possession of the state historical society of North Dakota. 

6. To prepare biennially for publication a report of its collections and
such other matters relating to the transactions of the society as may be useful 
to the public, there shall be printed by the state one thousand five hundred 
copies of the biennial volume of collections of the state historical society of 
North Dakota, five hundred copies of which shall be bound in cloth and 
the remainder authorized by law shall be bound in pamphlet form. In 
addition to this the state shall print such separates of various portions of 
the volume, . not to exceed fifty each, as may be desired by the society for 
special distribution. The state historical society shall have charge of the 
distribution and sale of the foregoing volumes and separates, and the board 
of directors shall account for such proceeds in the manner provided in section 
382.

Thia plll'. 6 in R. C. 1905, I 2H, wu amended to read u above in Laws 1907, ch. 130.
7. To keep its rooms open at all reasonable hours on business days for the

reception of the citizens of this state who may wish to visit the same, without 
fee .  

8. Whenever any grant, devise, bequest, donation or gift or assignment of
money, bonds or choses in action, or of any property, real or personal, shall 
be made to the state historical society of this state, said society is hereby 
directed to receive and accept such and the right and title to the same shall 
pass to the state. [R. C. 1905, § 241 ; 1895, ch. 70, § 2 ;  R. C. 1899, § 153 ; 
1905, ch. 25, § 2 . ]  

§ 389. Appropriation. For the purpose of aiding in the performance of
said duties there is hereby annually appropriated to the said society the 
sum of two thousand dollars. The board of directors of said society shall 
keep a correct account of the manner of expenditure of the money hereby 
appropriated, and report annually to the governor a detailed statement of 
such expenses. [1907, ch. 132 ; R. C.  1905, § 242 ; 1905, ch. 25, § 3 . ]  

See aa to anmml report& to the governor by public boards, section.a 95 ,  97 ,  98 ,  633.
§ 383. Further appropriation. There is hereby appropriated annually out

of any money in the hands of the state treasurer, not otherwise appropriated, 
for the state historical society of North Dakota, eight hundred dollars for 
field officer 's work between the dates of March fifteenth and November 
fifteenth, in each year, and one thousand eight hundred dollars for salary of 
the curator of museum. [1909, ch. 139 ; 1907, ch. 133. ] 

§ 384. Powers of society as to historical sites and relics. The state historical
society may from time to time receive contributions of historical sites and 
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relics, or money for the purchase of such sites or relics, and may purchase 
such sites or relics. It may purchase not exceeding ten acres of land, em
bracing the site of old Fort Abercrombie, in Richland county, at a cost 
not exceeding five hundred dollars, and not exceeding ten acres of land. 
embracing the site of the first Christian mission grounds, at Walhalla, in 
Pembina county, at a cost not exceeding five hundred dollars. When land 
shall be contributed or purchased as herein authorized for historical purposes, 
title shall vest in the state of North Dakota, and the land may be placed in 
the custody of the old settlers ' associations of the respective counties in 
which said sites are located, and may be improved and used by them for 
public park purposes and for the accumulation and care of relics of historical 
interest. When relics are contributed or purchased they shall be placed in 
the custody of the state historical society and those of a local historical 
nature may be loaned to the county old settlers ' associations when proper 
provision has been made for their care and preservation. Money contributed 
for the purchase of historical relics or sites shall be placed in the hands of 
the state treasurer and shall be paid out on warrant of the state auditor 
when approved by the state historical society, or a majority of its members. 
[R. C. 1905, § 243 ; 1903, ch. 15, § 1. J 

§ 386. Appropriation. There is hereby appropriated for the purpose of
the preceding section the sum of one thousand dollars, or so much thereof 
as may be necessary, out of any money in the state treasury not otherwise 
appropriated ; provided, that before said appropriation shall be available 
there shall have been placed in the hands of the treasurer of the state of 
North Dakota, to the credit and for the use and benefit of said state historical 
society the sum of one thousand dollars as a contribution from interested 
persons for carrying out the provisions of section 384. [R. C. 1905, § 244 ; 
1903, ch. 15, § 2. ] 

ARTICLE 11.- WHITE STONE HILLS BATTLEFIELD COKMISSION. 

§ 388. Grant of government land accepted. The grant of said land, to
wit : the southeast quarter of section seven, the southwest quarter of section 
eight, the northeast quarter of section eighteen and the northwest quarter of 
section seventeen, all in township one hundred and thirty-one north, of range 
sixty-five west, in Dickey county, made by the United States to the state of 
North Dakota, is with all the emoluments and obligations, connected there
with is hereby in all things accepted. [R. C. 1905, § 245 ; 1905, ch. 48, § 1.] 

§ 387. Governor to appoint commission. Term of office. The governor is
hereby authorized, directed and empowered to appoint a commission of three 
citizens of the state of North Dakota, to be known as the ' '  White Stone Hills 
Battlefield Commission ' '  and the members of which commission shall hold 
office for the term of two years from and after the date of their appointment. 
[R. C. 1905, § 246 ; 1905, ch. 48, § 2.] 

§ 388. Organization. Duties. State property. It shall be the duty of
such commission to meet for organization at the city of Oakes in the county 
of Dickey, in the state of North Dakota, within thirty days after appointment, 
and organize by the election of one of their number as chairman and another 
as secretary. Said commission shall then take all necessary steps to properly 
inclose said battlefield and to improve the same in so far as may be done 
consistently with the provisions of this article, and to make and enforce 
regulations relating to the further improvement, erection of monuments, 
markers, roads, drives, walks and other means of making the same attractive, 
and preserving the natural attractions thereof, and regulating the entry of 
persons thereon and traffic over the same ; that in so doing, the said commis
sion shall be and the same is hereby authorized and empowered to receive for 
and in the name of the state contributions or gifts of money, work, material, 
monuments, markers, and other things which may come into its hands in the 
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performance of the things herein contemplated by it to be done. All property 
of every kind coming into the hands of said commission and all monument.a, 
markers and other improvements made upon and about said premises, shall 
be forever the property of the state of North Dakota. [R. C. 1905, § 247 ; 
1905, ch. 48, § 3.]  

I 389. Bo salary or compensation. The members of said commission shall 
not be entitled to any salary or compensation for services rendered or time 
expended by them or either of them. [R. C. 1905, § 248 ; 1905, ch. 48, § 4. ] 

I 390. Treasurer of r.nmrnisao11, The treasurer of the state of North 
Dakota is hereby made the treasurer of said commission and all moneys 
coming into the hands of said commission, or of the members thereof, shall be 
by them immediately paid over to the state treasurer for account of the same. 
(R. C. 1905, § 249 ; 1905, ch. 48, § 5.]  

I 391. Vouchen for diabunementa, how approved. Piled with state auditor. 
The disbursements of said commission shall be at all times evidenced by 
vouchers approved by the chairman and secretary of said commission and 
filed with the state auditor. [R. C. 1905, § 250 ; 1905, ch. 48, § 6. ] 

I 392, Oomrnisaion report to governor. The said commission shall keep a 
complete record of all its proceedings and shall, on or before the first day 
of January of each odd numbered year transmit to and file with the governor 
a report of the same. [R. C. 1905, § 251 ; 1905, ch. 48, § 8. ]  

Aa to reporta to the governor by public boards, aee aection11 95, 97 ,  98,  633. 
§ 393. Authority to sell granted. The trustees of the White Stone battle

field commission are hereby empowered to sell to the highest bidder for cash 
at a price not less than the appraised valuation, to be fixed by the county' 
board of appraisers of state land, provided, however, that said land shall not be 
appraised at a less value than seven dollars per acre, such portion of the south
east quarter of section number seven, the southwest quarter of section number 
eight, the northeast quarter of section number eighteen, and the northwest 
quarter of section number seventeen, all in township number one hundred and 
thirty-one, north, of range number sixty-five west, being the land granted by 
congress as the White Stone battlefield, as said trustees shall deem advisable ; 
provided, however, there shall be retained of said ground at least forty acres 
thereof. [1909, ch. 232, § 1 . ]  

§ 394. Proceeds made special fund. The money arising from such sale shall
be deposited in the state treasury as a special fund to be paid out as here
inafter provided. [ 1909, ch. 232, § 2.)  

§ 396. Proceeds, how expended. The said trustees are hereby authorized
to expend the money arising from such sale by fencing, embellishing, parking 
and otherwise improving the said tract reserved from sale, and by the erection 
thereon of a suitable monument to the memory of those who died in the 
battle of the White Stone hill. [1909, ch. 232, § 3.]  

§ 396. Bills, how audited. The bills for such expenditures shall be paid
out on properly certified vouchers of the commission, when approved by the 
atate board of audit. [1909, ch. 396, § 4.] 

ARTICLE 12.- BOARDS OF HEALTH, 

A, ST.A.TB BO.A.RD OF HEALTH, 

§ 397. Board, how composed. Ofllcen of. There is hereby established a
state board of health, composed of a president, vice-president and superin
tendent of public health. The attorney-general shall be president of such 
board. The governor shall appoint some suitable person, a resident of this 
atate, vice-president, and he shall also appoint by and with the advice and 
consent of the senate a superintendent of public health, who shall be learned 
in medicine, a graduate of some reputable medical college authorized by law 
to grant diplomas and bold license to practice medicine and surgery within 
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the state, and be a resident of this state. The severaf;�r.ioos thus appointed 
shall bold their offices for two years from the first Tuesday i!}- l.pril succeeding 
their appointment and until their successors are elected and ·q��1!ed. [R. C. 
1905, § 252 ; 1889, ch. 22, § 1 ;  R. C. 1895, § 240. ) · .-· : 

Right of woman to be member of board of health. 38 L.R.A. 211. 
• 

§ 398. Duties of officers. The president of the board shall presitie Jlj;·,the
meetings thereof, and the vice-president shall perform the duties ther� .lll 
his absence. The superintendent of public health shall be secretary of s�a .
board. He shall keep a record of all the proceedings of the state board of · 
health, and of his own acts as such superintendent, and he shall perform such ·
other duties as are prescribed by this article, or which may be prescribed by 
the state board of health. The records kept by the superintendent shall be 
at all times open to the inspection of the public. [R. C. 1905, § 253 ; 1885, eh. 
63, § 2 ;  R. C. 1899, § 241 . )  

§ 899. Meetinga of the board. The several persons composing the state
board of health shall meet as often as once in every six months at such place 
in the state as they may appoint. [R. C. 1905, § 254 ; 1885, eh. 63, § 3 ;  R. C. 
1899, § 242. ]  

§ -tOO. Powen and duties of board. The board shall have power and it
shall be its duty : 

1. To fix the time and place of the meetings of the board, subject to the
provisions of the last section. 

2. To make rules and regulations for the government of the board, its
officers and its meetings. 

3. To make and enforce all needful rules and regulations for the prevention
and cure, and to prevent the spread of any contagious, infectious or malarial 
diseases among persons and domestic animals. 

4. To establish quarantine, and isolate any person affected with contagious
or infectious disease. 

5. To isolate, kill or remove any animal aifected with contagious or infec-
tious disease. · · 

6. To remove or cause to be removed any dead, decaying or putrid body,
or any decayed, putrid or other substance that may endanger the health of 
persons or domestic animals. 

7. To condemn or cause to be destroyed any impure or diseased article of
food that may be offered for sale. 

8. To superintend the several boards of health in cities, villages and
towns and the county boards of health of the several counties. 

9. To empower and direct the superintendent of public health to do or
cause to be done any or all of the things mentioned in subdivisions four, five, 
six, seven and eight of this section. 

10. To make such rules and regulations as it may deem necessary to govern
the preparation of dead bodies for transportation and to govern what classes 
of dead bodies may be transported and the manner thereof. [R. C. 1905, 
§ 255 ; 1899, ch. 30 ; R. C. 1899, § 243. ]

8.  Powers which may be delegated to  boards of  health. 80 Am. St. Rep. 212. 
Health laws and regulations and their validity. 47 Am. St. Rep. 533. 
State regulations to secure public health and safety. 25 Am. St. Rep. 888. 
Constitutionality of statutory regulations aa to safety and sanitary conditions of ten� 

ment, lodging, and boarding houses. 17 L.R.A. ( N.S. ) 486. 
Power of board of health as to nuisances. 36 L.R.A. 603 ; 23 Am. Rep. 212.  
Contagious diseues, authority of municipalities to prevent the spread of. 92 Am. 

Dec. 79. 
'- Quarantine retrnlation1. 26 L.R.A. 484 ; 47 Am. St. Rep. 533. 
Right to injunction against sending to pest house. 23 L.R.A. ( N.S. ) 1 188.  
8. Power of state or health authorities to forbid the use of a polluted water supply. 

23 L.R.A. ( N.S. ) 766. 
Validity of statute or ordinance for destruction of food products below prescribed 

etandard or unfit for uee. 29 L.R.A. ( N.S. ) 200. 
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§ 401. Oompe��· of offlcera. The president and vice-president of the
board shall re.c•fiT.e m> compensation, but they shall be paid five cent..<1 for every 
mile actuaUj. ;� necessarily traveled by them in the performance of their 
officia! du{ieij,: and other necessary expenses incurred by them. The superin
tende:r1\ of 'fmblic health shall be paid an annual salary of twelve hundred 
dw!t.rs j,n equal installments at the end of every three months. He shall 
.,J.t;.p:•'be' paid five cents per mile actually and necessarily traveled in the per-

 forinance of his official duties, and such other sum or sums as he may neces
: · -sarily pay, or become liable to pay (hotel or other incidental expenses) ,  for
 the official books, clerk hire, records and papers kept by him, and for the

printing of his reports and such circulars and blanks as may be required for 
the proper conduct of the business of his office, not to exceed in the aggregate 
the sum of fifteen hundred dollars per annum. The accounts of the superin
tendent for his mileage and said other expenses . of his office shall be audited 
by said board of health, and the same, together with his salary, shall be paid 
out of the state treasury. [R. C. 1905, § 256 ; 1897, ch. 35 ; R. C. 1899, § 244 ; 
1903, ch. 181.] 

See appropriation in aection 653e and u to how the appropriation ■hall be paid, aee
1ection 653b. 

§ 402. Reporta. The superintendent of public health shall on the first
day of December of each even numbered year make a full report to the 
governor, which report s_hall show all that has been done by the state board 
of health and by such superintendent during the two years preceding the 
making of such report, the number of cases treated by him and in each county 
by the county superintendent, the character and extent during such time of 
all contagious or infectious diseases that have been reported to him, all ex
penditures by the state board, and in each of the organized counties by the 
county board and such recommendations as he may deem advisable for the 
better protection of the public health and the prevention and cure of con
tagious or infectious diseases of persons and of domestic animals. [R. C. 1905, 
§ 257 ; 1885, ch. 63, § 13 ; R. C. 1895, § 251. ]

As to the time of making report to the governor and the content. thereof, aee aeetions
95, 97, 98, 633. 

§ 403. Vacancies. In case a vacancy shall occur in the office of vice-presi
dent or superintendent, such vacancy shall be filled by appointment by the 
governor, and the person so appointed shall hold the office for the unexpired 
term. In case a vacancy occurs in the office of vice-president or superin
tendent of health in any county board of health, the president of such county 
board of health shall appoint some suitable person to fill such vacancy, and 
the person so appointed shall hold office until a successor to such officer has 
been appointed by the board of county commissioners. [R. C. 1905, § 258 ; 1899, 
ch. 58 ; R. C. 1899, § 252.]  

B. COUNTY BOARDS OP HEALTH.

§ 404. Board, bow composed. There is hereby established county boards
of health, composed of a president, vice-president and superintendent ; the 
state 's attorney in each county shall be president of the county board ; the 
county superintendent of schools shall be vice-president, and it shall also 
appoint a superintendent of · public health for the county, who shall be 
learned in medicine and hold a license to practice medicine and surgery 
within the state, and the several persons appointed shall hold their offices 
for one year and until their successors are elected and qualified. 

Provided, however, that whenever the state board of health has reason to 
believe that the county superintendent of public health is failing to perform 
his duties as prescribed by law they may report the case to the board of 
county commissioners, and the latter shall at their next meeting declare the 
office vacant, and appoint another physician in his place for the remainder 
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of the unexpired term. [1913, ch. 5�, § 1 ; R. C. 1905, § 259 ; 1899, ch. 58 ; 
R. C. 1899, § 245.J 

§ 406. Duties of ofllcen of county board. The president of each county
board of health shall preside at the meetings thereof and in his absence t_he 
vice-president shall perform the duties of president. The county supenn
tendent of health shall be secretary of the board of health of his county. The 
county superintendent of health shall keep a record of all the proceedings of 
the board and of his official acts, and he shall at the end of every month make 
a full report in writing to the superintendent of public health of the proceed
ings of the county board of health and of his official acts, and shall, whenever 
the health of persons or domestic animals is endangered, or when any con
tagious or infectious disease occurs in his county, either among persons or 
domestic animals, immediately report the same to the superintendent of public 
health. [R. C. 1905, § 260 ; 1885, eh. 63, § 8; R. C. 1899, § 246.] 

§ 406. lleetinp of county boarda of health. The several county boards of
health shall meet at the county seat in their respective counties at such time 
within thirty days after the appointment of the county superintendent of 
health as he may designate. Notice of the time and place of such meeting shall 
be by him given to the other members of the county board at least five days 
prior to such meeting, and thereafter the board shall meet at the county seat 
as often as once in every three months. [R. C. 1905, § 261 ; 1885, ch. 63, § 9 ; 
R. C. 1899, § 247.]

§ 407. Powers and duties of county boarda of health. The several county
boards of health shall have power within their respective counties outside 
of the corporate limits of cities having a city board of health, subject to the 
supervisory control of the state board of health and its secretary : 

1. To supervise all matters relating to the preservation of life and health
of the people, including public water supplies and sewerage system, and have 
supreme authority in matters of quarantine, which it m.ay declare and enforce 
when none exists and modify, relax or abolish when it has been established. 

2. To isolate, kill or remove any animal affected with contagious or infec
tious diseases that is a menace to the health of human beings. 

3. To remove or abate, or cause to be removed or abated, any public or
private nuisance that may endanger the health of others. 

4. To make and enforce orders in local matters when emergency exists, or
when the local board of health has neglected or refused to act with prompt
ness or efficiency, or when such board has not been established, as provided by 
law. In such cases the necessary expense incurred shall be paid by the 
county for which the services are rendered. All expenses actually and neces
sarily paid or incurred by the county board of health in carrying out the 
provisions of this article, such as livery, hotel bills, quarantine guards, auto
mobile hire, railroad fare, stamps, etc., shall be audited by the board and 
certified to the county commissioners, and shall be paid the same as other 
county expenses are paid. (1913, ch. 59, § 2 ;  R. C. 1905, § 262 ; 1885, eh. 63, · 
§ 10; R. C. 1899, § 248. ) 

. 

§ '°8. Powen and duties of the superintendent. The county superintendent
of health shall have charge of and superintend, subject to the supervisory 
control of the state board of health, all matters and things me.ntioned in sub
divisions 1, 2, 3 and 4 of section 407, throughout the county outside of the 
corporate limits of cities. He shall exercise supervisory control of the local 
boards of health within his county, known as village boards of health and 
township boards of health. He shall furnish at the expense of the county 
board of health all township and village clerks and all physicians within his 
jurisdiction with proper blanks for reporting to him all contagious and infec
tious diseases. He shall properly instruct the township and village clerks and 
the physicians within his jurisdiction on the proper methods to employ in re
porting contagious diseases. He shall be charged with strict and thorough en-
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forcement of the laws, rules and regulations to the end that the health of the 
people be conserved and protected. When it shall come to his notice, or when he 
believes that there is a probability that a dangerous disease exists within his 
jurisdiction he shall make such sanitary inspection of such places as he may 
deem advisable, and shall take such action and enforce such rules and regula
tions as he may deem necessacy for the protection of the public health. When
ever a village board of health or township board of health within his juris
diction neglects or refuses to perform any of its duties as specified in this 
act [article ] ,  or refuses or neglects to execute any of the orders or regula
tions of the county board of health, then the superintendent of said county 
board of health may execute its orders and regulations by agents of its own 
appointment. He shall have full and complete control, subject to the super
visory control of the state board of health, of all matters pertaining to public 
health outside the limits of incorporated cities within his county. He shall 
decide when quarantine and disinfection are necessary for the safety of the 
public, and shall have power to establish and perform the same. All expenses 
incurred in quarantining or disinfecting outside of incorporated cities shall 
be audited by the county board of health and paid for out of the general 
fund of the county. He may send out circulars permitting the use of the 
long distance telephone at the expense of the county board of health in all 
cases of emergency. He may also investigate, subject to the supervisory 
control of the state board of health, all public water and ice supplies which 
are suspected of being infected and cause them to be condemned whenever 
he finds it necessary. He may also investigate public milk supplies and pro
hibit the sale of unwholesome milk and dairy products, stop shipment of 
spoiled or unwholesome meat, the slaughtering of diseased animals, and sub
sequent sale of the meat thereof. He shall enforce cleanliness in schools, 
inspect over-crowded, poorly ventilated and insanitary school houses, and 
when necessary report such cases to the board of inspection, as provided in 
section 80, chapter 266, of the Session Laws of 1911 [ §  1186 herein] . He 
shall by the tenth day of each month report to the secretary of state board 
of health, on blanks furnished for that purpose, the name and address of 
each case of dangerous and contagious, infectious diseases occurring in his 
jurisdiction for the preceding month, with the name of the party reporting 
the same, together with a detailed statement of his official acts. [1913, ch. 
59, § 3 ;  1897, ch. 58 ; R. C. 1899, § 249. ) 

§ 409. Compemation. The president and vice-president of the board shall
receive three dollars per day for every day in which they may be actually 
and necessarily engaged in the performance of their duties, and five cents 
per mile for every mile actually and necessarily traveled in the discharge 
of their duties. The county superintendent of health shall receive from three 
hundred dollars to six hundred dollars a year for his office work, which sum 
shall be determined annually by the county commissioners, and according 
to the efficiency of the health officer and the amount and character of the 
work performed. He shall also receive five dollars per day for every day 
or fraction thereof that he may be actually and necessarily engaged in the 
performance of his official duties, not including work confined to his office, 
and in addition to his expenses and other remunerations shall receive five 
cents for each mile actually and necessarily traveled in the performance of 
his duties. [ 1913, ch. 59, § 4 ;  1885, ch. 63, § 12 ; R. C. 1899, § Z50 ; 1903, ch. 40. ]  

§ 410. Boards of health heretofore established, not affected. Nothing con
tained in this article shall in any manner affect any board of health hereto
fore established or that may be hereafter established in any city, village or 
incorporated town ; provided, however, that all such boards of health shall be 
under the superintending, control of the state board. [R. C. 1905, § 265 ; 1885, 
ch. 63, § 16 ; R. C. 1899, § 253. )  
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0. CITY BOARDS OP HEALTH. 

§ 411. City board, how constituted. There is hereby established. in each
incorporated city in this state a board of health, which shall be constituted as 
follows :  The mayor of such city shall at the first meeting of the city coun:cil 
in April in each year appoint four aldermen, who, together with the city 
engineer and the health officer as hereinafter provided, shall constitute a 
board of health and shall have and exercise the powers conferred upon such 
board by law and by the ordinances of such city. [R. C. 1905, § 266 ; 1893, ch. 
34, § 1 ;  R. C. 1899, § 254.] 

§ 412. Health officer. City board. Duties of officers. At the first meeting
of the city council in April of each odd-numbered year there shall be ap
pointed by the mayor and confirmed by the council one health officer, who 
shall hold his office for two years and until his successor is appointed and 
qualified. Provided, however, that when the state board of health is satisfied 
that the city health officer is neglecting or refusing to perform the duties of 
his office in conformity with the laws, rules and regulations which are in 
force governing such matters they may report the case to the city council 
and the mayor shall at the next meeting declare the office vacant and appoint 
another physician to fill the unexpired term. 

Subdivision A. Meetings. The board shall meet on the first Tuesday after 
the first meeting of the city council in April at such hour and place as may 
be named by the city health officer. The board shall organize by electing from 
its members a president and vice-president. The city health officer shall 
be secretary and executive officer of the board. A majority of the board 
shall constitute a quorum. The other regular meetings of the board shall be 
held on the second Tuesday in July, October and January. Special meetings 
may be held at any time on call of the president and secretary. 

Subdivision B. Duties of officers of board. The president of each city board 
of health shall preside at the meetings thereof and in his absence the vice. 
president shall perform the duties of the president. The secretary shall keep 
a record of all the proceedings of the board and of his official acts. He shall 
see that the health ordinances of the city, the rules and regulations of his 
board and the rules and regulations of the state board of health and the 
health laws of the state are fully complied with throughout his jurisdiction 
and he is hereby charged with strict enforcement of the same. He shall 
properly instruct the physicians within his jurisdiction in the proper methods 
to employ in reporting contagious diseases and shall furnish said physician 
with the necessJLry blanks for that purpose, such blanks to be of the form 
prescribed by the state board of health. He shall keep a record of all dan
gerous, contagious and infectious diseases occurring within his jurisdiction, 
which record shall show the name and address of the party affected, the 
name of the disease, by whom reported and such other statistical data as may 
be required by the state board of health. He shall by the tenth of each 
month report to the secretary of the state board of health on blanks furnished 
for the purpose, all cases of dangerous, infectious and contagious diseases 
that have occurred within his jurisdiction during the preceding month, with 
such further data as may be required by the state board of health. The 
diseases that shall be regarded as infectious or contagious shall be those so 
designated in the rules and regulations of the state board of health. [ 1913, 
ch. 59, § 5 ;  R. C. 1905, § 267 ; 1893, ch. 34, § 2 ;  R. C. 1899, § 255. ] 

§ 413. Local boards of health. Duties of. Each city board of health shall
perform the duties and exercise the powers herein provided within the limits 
of the city for which it is established. Each county board of health and city 
board of health shall be known as the local board of health. [R. C. 1905, 
§ 268 ; 1 893, ch. 90, § 1 ; R. C. 1895, § 256.]

§ 414. Board to make sanitary regulations. Each local board of health,
within its jurisdiction, may examine into all nuisances, sources of filth and
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causes of sickness, and make such regulations regarding the same as it may 
judge necessary for the public health and safety of the inhabitants, and every 
person who shall violate any published order or regulation made by any board 
of health, shall be guilty of a misdemeanor and punished by a fine not exceed
ing one hundred dollars, or by imprisonment in the county jail not exceeding 
thirty days, or both. [R. C. 1905, § 269; 1893, ch. 90, § 2; R. C. 1899, § 257.] 

Information for violation of order must allege knowledge of order. State v. Butte, 3 
S. D. 577, 54 N. W. 603. 

Authority of legislature to make punishable failure to comply with rule of health 
board. 6 L.R.A.(N.S.) 143. 

Power of health authorities to re4Juire alteration of private property in a puticul&r 
manner to abate conditions endangermg public health. 24 L.R.A.(N.S.) 241. 

Power to regulate location or condition of bakeries. 26 L.R.A.(N.S.) 842. 
Municipal regulation of nuisances relating to health. 38 L.R.A. 311. 
Municipal regulation of dealing in second-band clothea. 32 L.R.A. 121. 

§ 41CS. Local school boards, duties. Each local board of health shall, at
least once every thirty days, in such manner as it shall direct, cause to be 
adequately disinfected each school house, within its jurisdiction; provided 
this section shall not apply to school houses during vacation; provided, that 
except in case of emergency, the disinfection of school houses shall be made 
after school hours on Friday afternoon or on Saturday. [1911, ch. 63.) 

It should be observed that this section wu not one of the " provisions of this article " 
mentioned in section 433 when the latter was enacted bT the legi•lature in R. C. 1895. 
That is to say, section 415 is placed in "this article' by the compiler, and not ex
preesly by the legislature. 

§ 416. Regulations published. Notice shall be given by each local board
of health of all general orders and regulations made by them by publishing 
the same in some newspaper, if there is one published within the jurisdiction 
of such board; if there is none, then by posting such orders and regulations 
in five public places therein, and such publication of such orders and regula
tions shall be deemed a legal notice to all persons. [R. C. 1905, § 270 ; 
1893, ch. 90, § 3; R. C. 1899, § 258.) 

§ 417. Nuisance. Owner to remove. Whenever any nuisance, source of filth
or cause of sickness is found on private property any member of the local 
board of health may order the owner or occupant thereof at his own expense 
to remove the same within twenty-four hours, and such order may be given 
to such owner or occupant personally or left at his usual place of abode. 
[R. C. 1905, § 271; 1893, ch. 90, § 4; R. C. 1899, § 259.) 

Municipality's power as to nuisances relating to health. 38 L.R.A. 311. 
Municipal power as to nuisances relating to trade or business. 38 L.R.A. 641. 

§ 418. Board to act in default of owner. Whenever such owner or occu
pant shall fail to comply with the order of such board, it may cause such 
nuisance, source of filth or cause of sickness to be removed and all expenses 
incurred thereby shall be paid by such owner or occupant, or by such other 
person as has caused or permitted the same. [R. C. 1905, § 272; 1893, ch. 90, 
§ 5; R. C. 1899, § 260.)

§ 419. Complaint to justice, when. Whenever any local board shall deem
it necessary for the preservation of the health of the inhabitants within its ju
risdiction to enter any building or vessel within such jurisdiction for the pur
pose of examining into and destroying, removing or preventing any nuisance, 
source ,of filth or cause of sickness and shall be refused entrance, any member 
of the board may make complaint under oath to a justice of the peace within 
the jurisdiction of the board, stating the facts in the case so far as he has 
knowledge thereof. [R. C. 1905, § 273; 1893, ch. 90, § 6; R. C. 1899, § 261.) 

§ 420. Justice to issue warrant. Such justice shall thereupon issue a war
rant directed to the sheriff or other peace officer, commanding him to take 
sufficient aid and accompanied by at least one member of the board of health 
between the hours of sunrise and sunset to have such nuisance, source of filth 
or cause of sickness destroyed, removed or prevented under the direction of 
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such of the board of health as accompany him. [R. C. 1905, § 274; 1893, ch. 
90, § 7 ; R. C. 1895, § 262.] 

§ 421. Any physician to report casea of contagion. Whenever it shall come
to the knowledge of any physician or other person that a case of tubercu
losis, typhoid fever or any other dangerous infectious disease e�ists �thin 
the jurisdiction of any county or city board of health, he shall 1mmediat�ly 
report to the superintendent of the county board of health or to the city 
health office in whichever jurisdiction the case may be, the name and place 
of residence; if known, of every person afflicted with such disease, and if he 
is the attending physician of such person he shall report not less than twice 
each week, the condition of each person so afflicted with the state of such 
disease. [1913, ch. 59, § 6; R. C. 1905, § 275; 1893, ch. 90, § 8; R. C. 1899, 
§ 263.]

§ 422. Duty of physician in case of death. It shall be the duty of each
practicing physician in this state to report in writing to the local board of 
health the death of each of his patients, who shall have died within the juris
diction of such board of any contagious, infectious or epidemic disease. 
Such report shall be made within twenty-four hours after such death and 
shall state the specific name and character of such disease. [R. C. 1905, 
§ 276; 1893, ch. 90, § 9; R. C. 1899, § 264.]

Conatitutionality of statute aa to reporting and regiatering birtlw, deaths, etc. 39 
L.R.A.(N.S.) 1015. 

§ 423. Keeper of house to report. Each keeper of any private house,
boarding house, lodging house, inn or hotel shall report in writing to the local 
board of health within whose jurisdiction the same may occur each case of 
contagious, infectious or epidemic disease which may occur in his house, inn 
or hotel; such report shall be made within twenty-four hours after the exist
ence of such disease shall become known to such person, and shall state the 
name of each person afflicted with such disease and the nature thereof. [R. C. 
1905, § 277; 1893, ch. 90, § .10; R. C. 1899, § 265.] 

§ 424. Removal of sick penon. No person shall without a permit from the
local or state board of health carry or cause to be removed from without this 
state to this state, or from one building to another within this state, or from 
or to any car or vessel, any person afflicted with any contagious, infectious 
or epidemic disease, or the body of any person who died of such disease. 
[R. C. 1905, § 278; 1893, ch. 90, § 12; R. C. 1895, § 266.] 

§ 42G. Vaccination required, when. Each parent or guardian having the
care, custody or control of any minor or other person shall cause such minor 
or other person to be vaccinated. [R. C. 1905, § 279; 1893, ch. 90, § 13; R. C. 
1895, § 267.] 

Right to compel vaccination. 25 L.R.A. 152; 26 L.R.A. 728; 17 L.R.A. (N.S.) 709. 
§ 426. Duty of school officials. No principal, superintendent or teacher

of any school, and no parent or guardian of any minor child, shall permit any 
child having scarlet fever, diphtheria, smallpox, whooping cough, measles or 
any other dangerous, infectious or contagious disease, or any child residing in 
any house in which any such disease exists or has recently existed to attend 
any public or private school until the local board of health shall have given 
permission therefor. [R. C. 1905, § 280; 1893, ch. 90, § 14; R. C. 1895, § 268.] 

§ 427. Burial, case of contagion. Regulations. No person shall allow to be
unburied the body of any human being for a longer time than four days, or, 
when death has been caused by an infectious or contagious disease, for a 
longer time than twenty-four hours after the death of such person without 
a permit from the local board of health, which permit shall specify the length 
of time during which such body may be unburied. In all cases where death 
has been caused by an infectious or contagious disease, the body shall, if 
directed by said board, be immediately disinfected as may be directed by it. 
If the body remains unburied for more than twenty-four hours it shall 
immediately be inclosed in a tightly sealed metallic coffin which shall not 
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thereafter be opened and the funeral of such person shall be strictly private. 
In the removal of such body for burial, or otherwise, only such hearses or other 
vehicles shall be employed as may be authorized by said board, and no under
taker or other person shall bury or prepare for burial the body of any human 
being without a certificate signed by the attending physician or by the coroner, 
which certificate shall state the name, age, sex and place of abode and date 
of death of such deceased person, the name and duration of the disease of 
which such person died and whether or not such disease is contagious, and 
such certificate shall after the burial of such body be filed with the local board 
of health, and whenever any such dead body shall be presented to any common 
carrier within the state for transportation by such carrier, it shall be accom
panied by a duplicate of such certificate signed by such attending physician 
or coroner; and no common carrier shall receive any such body for trans
portation unless such certificate shall state that the disease of which such 
person died is not contagious, which duplicate shall be securely attached to 
and remain upon the outside of the coffin or other receptacle containing such 
dead body. [R. C. 1905, § 281; 1893, ch. 90, § 15; R. C. 1895, § 269.) 

§ 428. Infected penona, removal of. It shall be the duty of each local
board of health, whenever it shall come to its knowledge that a case of small
pox, scarlet fever, diphtheria or other infectious or contagious disease exists 
within its jurisdiction, immediately to examine into the facts of the case and, 
if such disease appears to be of the character herein specified, such board shall 
adopt such quarantine and sanitary measures as in its judgment tend to 
prevent the spread of such disease, and may immediately cause any person 
infected with such disease to be removed to a separate house, if in the opinion 
of the health officer or superintendent of public health, such person can be 
so removed without danger to his health, and, if such infected person cannot 
be removed without danger to his health, the local board shall make such 
quarantine r�gulations as it deems proper with reference to the house within 
which such infected person is, and in such cases may cause the persons in 
the neighborhood to be removed and take such other measures as it deems 
necessary for the safety of the inhabitants, and shall immediately notify the 

· state board of health of the existence and nature of such disease and of the
measures adopted by it with reference thereto. [R. C. 1905, § 282; 1893, ch.
90, § 16; R. C. 1895, § 270.)

Right to injunction against sending to pest house. 23 L.R.A.(N.S.) 1188.
§ '29 Temporary hospital. Each local board of health may provide such

temporary hospital or place of retention for persons afflicted with infectious or
contagious diseases as it judges best for their accommodation and the safety of
the inhabitants, and all such hospitals and all private houses or other places in
which exists any infectious or contagious disease shall during the existence
of such disease be under the control and subject to the regulations of the local
board of health and all the inmates of such house or other place during the
existence of such disease therein must conform to the regulations and obey
the instructions of such local board with reference thereto. [R. C. 1905,
§ 283; 1893, ch. 90, § 17; R. C. 1899, § 271.]

§ 430. Infected clothing, etc. Destruction of. Any local board of health
may cause to be destroyed any bed or bedding, clothing, carpets or other 
articles which have been exposed to infection from such infectious or conta
gious disease, and may allow reasonable compensation for the same, or 
may provide a proper place with all necessary apparatus and attendants 
for the disinfection of such articles and cause all such articles to be disin
fected thereby, and may provide a carriage for the conveyance of such articles 
or of persons suffering from such contagious or infectious disease. [R. C. 
1905, § 284; 1893, ch. 90, § 18; R. C. 1899, § 272.] 

§ 431. Board has full power. Local boards of health may employ such
persons as may be necessary to carry into effect the provisions of this article 
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and the regulations established by them, and such physicians as they deem 
necessary, and provide such necessaries of life as in their judgment shall be 
needed for the maintenance, welfare and comfort of persons afflicted with con
tagious and infectious diseases. All expenses incurred by any local board of 
health in carrying into effect the provisions of this article, and in providing 
for the care and maintenance of such sick persons, and all expenses incurred 
under any of the provisions of this article, shall be audited and allowed by 
the board incurring the same ; such expenses in case of township boards of 
health shall be certified to the township clerk and paid out of the general 
fund of the township, and in case of city boards of health shall be certified 
to the city auditor and paid out of the general fund of the city, and in case 
of county boards of health, shall be certified to the county auditor and paid 
out of the general fund of the county. [R. C. 1905, § 285; 1893, ch. 90, § 19; 
R. C. 1899, § 273; 1903, ch. 41.]

Municipal power in epidemics. 26 L.R.A. 727. 
§ 432. Expeme, who chargeable. All expenses incurred by such boards

of health for the care, medical attendance or support of any such sick person 
shall be a charge upon such person and upon the person legally charge
able with the support of such person, and may be collected by suit in the name 
of the township, city or county, which shall have incurred such expense; 
provided, however, that in cases where, after due investigation, such township 
or city board of health is satisfied that such sick person or the person legally 
charged with the support of such person is too poor to pay the expenses 
incurred in his behalf, then and in such cases the local board of health shall 
make an indorsement to such effect on the bill of expenses incurred in such 
case, and the clerk of such township or the city auditor of such city shaU. 
send a certified statement of such bill of expenses with the indorsement of 
such local board of health to the county auditor. Such statement shall contain 
the date upon which such claims were allowed, to whom allowed, for what 
purpose and the amount allowed, and an itemized statement of the expenses 
incurred. Upon receipt of such statement the county auditor shall refer the 
same to the county board of health, and if approved by the county board of 
health, the county auditor shall issue his warrant upon the county treasurer, 
payable out of the general fund of the county, the amount allowed by such 
township or city. Such warrant shall be made payable to the treasurer of 
such township or city, as the case may be. [R. C. 1905, § 286; 1893, ch. 90, 
§ 19; R. C. 1899, § 273; 1903, ch. 41.]

§ 433. Neglect of duty herein. Penalty. Any health officer, superintend
ent of public health or any member of any local board of health, who shall' 
neglect or refuse to perform any of the duties required to be performed by 
him under the provisions of this article, and any person who fails to comply 
with, or violates any of the provisions of this article, or neglects or refuses to 
conform to any rules, regulations or measures adopted by the local board of 
health within whose jurisdiction he shall at the time be and which shall have 
been published or shall have come to his knowledge, or refuses or neglects 
promptly to obey any orders, directions or instructions given to him by such 
board of health, shall be guilty of a misdemeanor, and upon conviction thereof 
shall be punished by a fine of not less than ten nor IJ!Ore than fifty dollars, 
or by imprisonment in the county jail not exceeding thirty days, or by both. 
[R. C. 1905, § 287; 1893, ch. 90, § 20; R. C. 1895, § 274.] 

See note to section 415. 

ARTICLE 13.- VITAL STATISTICS. 
R. C. 1905, H 288-293, are evidently superseded as folloWB by Laws 1907, ch. 870,

which bears the caption " Vital Statistics." 
§ 434. Bureau of vital statistics. State ngistra.r. For the complete and

proper registration of births and deaths, for legal, sanitary and statistical 
purposes, there shall be, and hereby is, created and established a state bureau 
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of vital statistics, to be under the immediate superintendence of the state 
board of health, and the secretary of said board shall have general supervision 
over the bureau which is hereby authorized to be established by the board, 
.and for the purposes of this act he shall be ex-officio state registrar of vital 
statistics. ( 1907, ch. 270, § 1 . ]  

Constitutionality of  statutes in rela.tion to vital statistics. 39 L.R.A. (N.S. ) 1015. 
§ 43l5. Deputy registrar. The state registrar may employ such clerical and

other assistants as are necessary for the proper performance of the duties of 
the office, and fix their compensation within the amount appropriated 
therefor by the legislature. He shall designate, in writing, one of 
his assistants, who shall possess the powers and perform the duties of the 
state registrar during his absence, illness or disability, or during a vacancy in 
the office, and he is hereby empowered to make, promulgate and enforce such 
rules and regulations as he may consider necessary to carry out the provisions 
of this act. Suitable apartments shall be provided by the custodian of the 
capitol, in the state capitol at Bismarck, for the bureau of vital statistics, 
which shall be properly equipped with fire proof vault and filing cases for 
the safe and permanent preservation of all official records made and returned 
under �his article. [ 1907, ch. 270, § 2.) 

§ 436. Registration districts. For the purposes of this article the state shall
be divided into registration districts as follows : Each incorporated village 
and city and each township, exclusive of any incorporated village or city, 
shall constitute a primary registration district. (1907, ch. 270, § 3.] 

§ 437. Local registrars, duties of. Sub-registrars. The clerk of each town
ship, village or city shall be the local registrar in and for the township, village 
or city of which he is clerk, and he shall perform all the duties of local regis
trar as hereinafter provided, and he shall immediately appoint in writing, a 
deputy, who shall be authorized to act in his stead in case of absence, illness 
or disability ; provided, that in unorganized townships the state · registrar may 
appoint suitable persons as local registrars, and when it may appear necessary 
for the convenience of the people in any township, the local registrar is hereby 
authorized, with the approval of the state registrar, to appoint one or more 
suitable and proper persons to act as sub-registrars, who shall be authorized 
to receive certificates and to issue burial or removal permits in and for such 
portions of the township as may be designated, and each sub-registrar sh�ll 
note the date each certificate was filed, over his signature, and forward all 
certificates to the registrar of the township within ten days, and in all cases 
before the third day of the following month ; provided, that all sub-registrars 
shall be subject to the supervision and control of the state registrar, and may 
be by him removed for neglect or failure to perform their duties in accord
ance with the provisions of this article, or the rules and regulations of the 
state registrar, and they shall be liable to the same penalties for neglect of 
duties as the local registrar. (1907, ch. 270, § 4.] 

§ 438. Registration of births. All births that occur in the state shall be
immediately registered in the districts in which they occur, as hereinafter 
provided. 

Constitutiona.lity of statute u to reporting and registering births, deaths, etc. 39 
L.R.A. (N.S. ) 1015,

§ 439. Regulation of burials. The body of any person whose death occurs
in the state shall not be interred, deposited in a vault or tomb, cremated or 
otherwise disposed of, or removed from or into any registration district, until 
a permit for burial or removal shall have been properly issued by the registrar 
of the registration district in which the death occurs, and no such burial or 
r£;moval permit shall be issued by any registrar until a complete and satis
factory certificate and return of the death has been filed with him, as herein-
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after provided ; provided, that in case of any death outside of the state, 
where the body is accompanied by a removal or transit permit, issued in 
accordance with the [law] and the health regulations in force where the 
death occurred, such removal or transit permit may be accepted as of the 
same authority as a permit from the local registrar. [1907, ch. 270, § 6.) 

§ 440. Still-born children to be registered. Still-bom children, or those
dead at birth, shall be registered as births and also as deaths, and a certificate 
of both the birth and the death shall be filed with the local registrar in the 
usual form and manner, the certificate of birth to contain, in place of the 
name of the child, the words " still birth. " The medical certificate of the 
cause of death shall be signed by the attending physician, and shall state the 
cause of death as ' '  still bom, ' '  with the cause of the still birth, if known ; 
whether a premature birth, and if born prematurely, the period of utero
gestation in months, if known, and a burial or removal permit in the usual 
form shall be required. [1907, ch. 270, § 7.) 

§ 441. Death certiAcate, form of. The certificate of the death shall be of the
standard form recommended by the bureau of the census of the American 
health association, and shall contain the following items : 

1 . Place of death, including state, county, township or town, city or village.
If in a city, the ward, street and house number. If in a hospital or other 
institution, the name of the same to be given instead of the street and house 
number. 

2. Full name of decedent. If an unnamed child, the surname, preceded by
' '  unnamed. ' '  

3 . Sex.
4. Color or race, as white, black (negro or negro descent) , Indian, Chinese,

Japanese or other. 
5. Conjugal condition, as single, married, widowed or divorced.
6. Date of birth, including the year, month and day.
7. Age, in years, months and days.
8. Place of birth, state or foreign country.
9. Name of father.

10. Birthplace of father, state or foreign country.
11. Maiden name of mother.
12. Birthplace of mother, state or foreign country.
13. Occupation, the occupation to be reported of any person who had any

remunerative employment, women as well as men. 
14. Signature and address and informant.
15. Date of death, including the year, month and day.
16. Statement of medical attendance on decedent, fact and time of death,

including the time last seen alive. 
17. Cause of death, including the primary and immediate causes and con

tributory causes or complications, if any, and the duration of each. 
18. Signature and address of physician or official making the medical

certificate. 
19. Special information concerning deaths in hospitals and institutions, and

of persons dying away from home, including the former or usual residence, 
length of time at place of death, and place where the disease was contracted. 

20. Place of burial or removal.
21. Date of burial or removal.
22. Signature and address of undertaker.
23. Official signature of registrar, with date when certificate was filed and

registered number. 
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The personal and statistical particulars (items 1 to 13) shall be authenticated
by the signature of the informant, who may be any competent person 
acquainted with the facts. The statement of facts relating to the disposition 
of the body shall be signed by the undertaker or person acting as such. The 
medical certificate shall be made and signed by the physician, if any, last in 
attendance on the deceased, who shall specify the time in attendance, the 
time he last saw the deceased alive, and the hour of the day at which death 
occurred ; and he shall further state the cause of death so as to show the 
course of disease or sequence of causes resulting in death, giving the primary 
and immediate causes, and also the contributory causes, if any, and the 
duration of each. Indefinite and unsatisfactory terms indicating only symp
toms of disease or conditions resulting from disease will not be held sufficient 
for issuing a burial or removal permit, and any certificate containing only 
such terms, as defined by the state registrar, shall be returned to the 
physician for correction and definition. Causes of death which may be the 
result of either disease or violence, shall be carefully defined, and if from 
violence, its nature shall be stated, and whether accidental, suicidal or homi
cidal. And in ease of deaths in hospitals, institutions or away from home, 
the physician shall furnish the information required under this head ( item 19) 
and shall state where, in his opinion, the disease was contracted, and the 
cause of death and all other facts required shall in all eases be stated in 
accordance with the rules and regulations of the state registrar. [1907, 
ch. 270, § 8.] 

§ 442. Death without medical attendance, duty of undertaker. In case of
any death occurring without medical attendance it shall be the duty of the 
undertaker to notify the registrar of such death, and when so notified the 
registrar shall inform the local health officer and refer the ease to him for 
immediate investigation and certification, prior to issuing the permit; provided, 
that when the local health officer is not a qualified physician, or when there 
is no such official, and in such cases only, the registrar is authorized to make 
the certificate and return from the statement of relatives or other persons 
having adequate knowledge of the facts ; provided, further, that if the cir
cumstances of the case render it probable that the death was caused by 
unlawful or suspicious means, the registrar shall then refer the ease to the 
coroner for his investigation and certification. [1907, ch. 270, § 9.] 

§ 443. Duties of undertaken. The undertaker or person acting as under
taker, shall be responsible for obtaining and filing the certificate of death 
with the registrar and securing a burial or removal permit prior to any dis
position of the body. He shall obtain the personal and statistical particulars 
required from the person best qualified to supply them, over the signature and 
address of his informant. He shall then present the certificate to the attend
ing physician, if any, or to the health officer or coroner, as directed by the 
registrar, for the medical certificate of the cause of death and other particu
lars necessary to complete the records, as specified in section 441, and he 
shall then state the facts required relative to the date and place of burial, 
over his signature and with his address, and present the completed certificate 
to the registrar within the time limit, if any, designated by the local board 
of health for the issuance of a burial or removal permit. The undertaker 
shall deliver the burial permit to the sexton or person in charge of the place 
of burial before interring the body, or attach the removal permit to the box 
containing the corpse, when shipped by any transportation company, to 
accompany same to destination, when it shall be accepted by the sexton as 
authority for interment of the body. [1907, ch. 270, § 10.] 
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§ 444. Burial permit, form of. If the interment or other disposition of the
body is to be made in the registration district in which the death occurred, 
the wording of the burial permit may be limited to a statement by the regis
trar, and over his signature, that a satisfactory certificate of death having 
been filed with him as required by law, permission is granted to inter, remove 
or otherwise dispose of the body of the deceased, stating the name, age, sex:, 
cause of death, and other necessary details upon the form prescribed by the 
state registrar. But in case the interment or other disposition of the body 
is to be made in some registration district other than that in which the death 
occurred, a complete copy of the certificate of death shall be attached to and 
made a part of the permit. [1907, ch. 270, § 11. ] 

§ 4'C>. Duty of sextons. Record. No sexton or person in charge of any
premises in which interments are made shall inter or permit the interment of 
any body unless it is accompanied by a burial, removal or transit permit as 
herein provided, and each sexton or person in charge of any burial ground 
shall indorse upon the permit the date of interment over his signature, and 
shall return all permits, so indorsed, to the local registrar of his district within 
ten days from the date of interment, or within the time [limited] by the 
local board of health. He shall also keep a record of all interments made in 
the premises under his charge, stating the name of the deceased person, place 
of death, date of burial, and name and address of the undertaker, which 
record shall at all times be open to public inspection. (1907, ch. 270, § 12. ) 

§ 446. CerWlcate of birth, filed when and by whom. It shall be the duty
of the attending physician or midwife to file the certificate of birth properly 
and completely filled out, giving all the particulars required by this article, 
with the local registrar of the district in which the birth occurred, within 
three days after the date of birth, and if there be no attending physician or 
midwife, then it shall be the duty of the father of the child, householder or 
owner of the premises, manager or superintendent of public or private insti
tution in which the birth occurred, to file said certificate of birth with the 
local registrar within three days after the birth. [1907, ch. 270, § 13. ] 

§ 447. l'orm of certUlcate. The certificate of birth shall be of the standard
form recommended by the bureau of the census and shall contain the follow
ing items : 

All certificates, either of birth or death, shall be written legibly in unfading 
black ink, and no certificate shall be held to be complete and correct that 
does not supply all of the items of information called for therein or satis
factorily account for their omission. 

1. Place of birth, including state, township or town, village or city. If in
a city, the ward, street and house number. If in a hospital or other institu
tion the name of the same to be given instead of the street and house number. 

2. The full name of child. If the child dies without a name before the
certificate is filed, enter the words " died unnamed. " If the living child has 
not been named at the date of filing the certificate of birth, the space for ' '  full 
name of child " is to be left blank, to be filled out subsequently by a supple
mental report as hereinafter provided. 

3. Sex: of child.
4. Whether a twin, triplet or other plural birth. A separate certificate shall

be required for each child of plural birth, giving number of child in order 
of birth. 

5. Whether legitimate or illegitimate.
6. Full name of father.
7. Residence of father.
8. Color or race of father.
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9. Birthplace of father.
10. Age of father at last birthday, in years.
11. Occupation of father.
12. Maiden name of mother, in full.
13. Residence of mother.
14. Color or race of mother.
15. Birthplace of mother.
16. Age of mother at last birthday, in years.
17. Occupation of mother.
18. Number of child of this mother, and number of children of this mother

now living. 
19. Certificate of attending physician or midwife as to attendance at birth,

including statement of year, month, day and hour of birth, and whether the 
child was dead or alive at birth. This certificate shall be signed by the attend
ing physician or midwife, with date of signature and address. If there was 
no physician or midwife in attendance, then the father of the child, house
holder or owner of the premises, or manager or superintendent of public or 
private institution, or other competent person whose duty it shall become to 
file the certificate of birth as required by section 446, shall draw a line through 
the words ' '  I hereby certify that I attended the birth of above child, ' '  and 
shall write in lieu thereof the words ' '  no physician or midwife, ' '  filling out 
the remainder of the certificate in regard to the year, month, day and hour 
of birth, and signing the certificate as father, householder, owner of premises, 
manager or superintendent of institution, as the case may be, with his address. 

20. Exact date of filing in office of local registrar, attested by his official
signature and registered number of birth, as hereinafter provided. [1907, 
ch. 270, § 14.) 

§ 448. Supplemental report giving name of child. When any certificate of
birth of a living child is presented without statement of the given name, then 
the local registrar shall make out and deliver to the informant a special blank 
for the supplemental report of the given name of the child, which shall be 
filled out as directed, and returned to the registrar as soon as the child shall 
be named. The original certificate of birth shall not be considered complete 
until the supplemental report is filed or the blank returned with the statement 
" died unnamed. " [1907, ch. 270, § 15.] 

§ 449. Physicians, midwives and undertaken to be registered. Every
physician, midwife and undertaker shall, without delay, register his or her 
name, address and occupation with the local registrar of the district in which 
he or she resides, or may hereafter establish a residence, and shall thereupon 
be supplied by the local registrar with a copy of this article, together with 
such rules and regulations as may be prepared by the state registrar relative 
to its enforcement. Within thirty days after the close of each calendar year 
each local registrar shall make a return to the state registrar of all physicians 
and midwives who have been registered in his district during the whole or 
any part of the preceding calendar year, and in certifying names for payment 
for certificates of birth filed, the state registrar shall not include any physicians 
or midwives who have not complied with the requirements of this section ; 
provided, that no fee or other compensation shall be charged by local regis-

 trars to physicians, midwives or undertakers for registering their names under
this section, or making returns thereof to the state registrar. [1907, ch. 270, 
§ 16. ]

§ 450. Hospitals to keep record. All superintendents or managers or other
persons in charge of hospitals, lying-in or other institutions, public or private, 
to which persons resort for treatment of disease, confinement or are committed 
by process of law, are hereby required to make a record of all of the personal 
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and statistical particulars relative to the inmates in their institutions at the 
date of approval ef this act, [article] that are required in the form of cer
tificate herein provided for, as directed by the state registrar, and thereafter 
such record shall be by them made for all future inmates at the time of 
admission, and in case of persons admitted or committed for medical treat
ment of disease the physician in charge shall specify for entry in the record, 
the nature of the disease, and where, in his opinion, it was contracted. The 
personal particulars and information required by this section shall be obtained 
from the individual himself, if it is practicable to do so, and when they 
cannot be so obtained, they shall be secured in as complete a manner as 
possible from the relatives, friends or other persons acquainted with the facts. 
[1907, ch. 270, § 17.] 

§ �1. Blanks and forms furmahed by aiate registrar. The state registrar
shall prepare, print and supply to all registrars all blanks and forms used in 
registering, recording and preserving the returns, or in otherwise carrying 
out the purposes o� this article, and shall prepare and issue such detailed 
instructions as may be required to secure the uniform observance of its pro
visions and the maintenance of a perfect system of registration, and no other 
blanks shall be used than those supplied by the state registrar. He shall 
carefully examine the certificates received monthly from the local registrars, 
and if any such are incomplete or unsatisfactory, he shall require such further 
information to be furnished as may be necessary to make the record complete 
and satisfactory, and all physicians, midwives, informants or undertakers con
nected with any case, and all other persons having knowledge of the facts 
are hereby required to furnish such information as they may possess regard
ing any birth or death, upon demand of the state registrar, in person, by 
mail, or through the local registrar. He shall further arrange, bind and 
permanently preserve the certificates in a systematic manner, and shall pre
pare and maintain a comprehensive and continuous card index of all births 
and deaths registered, the card to show · the name of child or deceased, place 
and date of birth or death, number of certificate, and the volume in which 
it is contained. He shall inform all registrars what diseases are to be con
sidered as infectious, contagious, or communicable and dangerous to the public 
health, as decided by the state board of health, in order that when deaths 
occur from such diseases proper precautions may be taken to prevent the 
spreading of dangerous diseases. [1907, ch. 270, § 18.] 

§ �2. Local registrars to correct returns. It shall be the duty of the local
registrar to supply blank forms of certificates to such persons as require them, 
and he shall carefully examine each certificate of birth or death when pre
sented for record to see that it has been made out in accordance with the 
provisions of this article and the instructions of the state registrar, and if any 
certificate of death is incomplete or unsatisfactory it shall be his duty to call 
attention to the defects in the return and to withhold issuing the burial or 
removal permit until they are corrected. If the certificate of death is prop
erly executed and complete, he shall then issue a burial or removal permit 
to the undertaker ; provided, that in case the death occurred from some disease 
that is held by the state board of health to be infectious, contagious or 
communicable and dangerous to the public health, no permit for the removal 
or other disposition of the body shall be granted by the registrar except und('r 
such conditions as may be prescribed by the state and local boards of health. 
If a certificate of birth is incomplete he shall immediately notify the inform
ant and require him to supply the missing items if they can be obtained. He 
shall then number consecutively the certificates of birth and of death in two 
separate series, beginning with " number one " for the first birth, and the 
first death in each calendar year, and sign his name as registrar in attest 
of the date of filing in his office. He shall also make a complete and accurate 
copy of each birth and death certificate registered by him, upon a form identi-
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cal with the original certificate, to be filed and permanently preserved in his 
office as the local record of such death, in such manner as directed by the 
state registrar, and he shall on the fifth day of each moµth, transmit to the 
state registrar all original certificates registered by him during the preceding 
months, and if no births and no deaths occur in any month he shall, on the 
fifth day of the following month, report that fact to the state registrar in 
BUch manner as the state registrar shall direct. [1907, ch. 270, § 19.] 

§ '53. Fees of registrars. Each local registrar shall be entitled to be paid
the sum of twenty-five cents for each birth and each death certificate properly 
and completely made out and registered with him, and correctly copied and 
duly returned by him to the state registrar, as required by this article ; pro
vided, that in cities in which the city clerk or health officer, acting as regis
trar, receives a fixed salary in lieu of fees, no further compensation shall be 
paid for the duties required by this article. In case no births or no deaths 
were registered during any month, the local registrar shall be entitled to be 
paid the sum of twenty-five cents for each report to that effect promptly 
made in accordance with the directions of the state registrar. All amounts 
payable to registrars under provisions of this section shall be paid by the 
county in which the registration districts are located upon certification by 
the state registrar, and the state registrar shall annually certify to the 
auditors of the several counties the number of births and deathe registered 
with the names of local registrars and the amounts due each at the rates fixed 
herein. [ 1907, ch. 270, § 20. ] 

§ � Certifled copies of record of births or deatha, fees for. The state
registrar shall, upon request, furnish any applicant a certified copy of the 
record of any birth or death registered under provisions of this article, for 
the making and certification of which he shall be entitled to a fee of fifty 
cents to be paid by the applicant, and any such copy of the record of a 
birth or death, when properly certified by the state registrar to be a true 
copy thereof, shall be prima facie evidence in all courts and places of the 
facts therein stated. For any search of the files and records, when no certified 
copy is made, the state registrar shall be entitled to a fee of fifty cents for 
each hour or fractional hour of time of search, to be paid by the applicant, 
and the state registrar shall keep a true and correct account of all fees by 
him received under these provisions, and turn the same over to the state 
treasurer. [1907, ch. 270, § 21.] 

§ 4155. Penalty for failure to comply with law. If any physician who was
in medical attendance upon any deceased person at the time of death shall 
neglect or refuse to make out and deliver to the undertaker, sexton or other 
person in charge of the interment, removal or other disposition of the body, 
upon request, the medical certificate of cause of death hereinbefore provided 
for, he shall be deemed guilty of a misdemeanor, and, upon conviction 
thereof, shall be fined not less than five dollars nor more than fifty dollars, 
and if any physician shall willfully or knowingly make a false certification 
of the cause of death in any case, he shall be deemed guilty of a misdemeanor 
and upon conviction thereof, shall be fined not less than fifty dollars nor 
more than two hundred dollars, and any physician or midwife in attendance 
upon a case of confinement, or any other person charged with responsibility 
for reporting births, in the order named in section 446 of this article, who 
shall neglect or refuse to file a proper certificate of birth with the local 
registrar within the time required by this act, shall be deemed guilty of a 
misdemeanor, and, upon conviction thereof, shall be fined not less than five 
dollars nor more than fifty dollars. If any undertaker, sexton or other person 
acting as undertaker shall inter, remove or otherwise dispose of the body 
of any deceased person without having received a burial or removal permit 
as herein provided, he shall be deemed guilty of a misdemeanor, and, upon 
conviction thereof, shall be fined not less than twenty dollars nor more than 
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one hundred dollars. Any registrar, deputy registrar, or sub-registrar who 
shall neglect or fail to enforce the provisions of this article in his district 
or shall neglect or refuse to perform any of the duties imposed upon him by 
this article, or by the instructions and directions of the state registrar, shall 
be deemed guilty of a misdemeanor, and, upon conviction thereof, shall be 
fined not less than ten dollars nor more than one hundred dollars. Any 
person who shall willfully alter any certificate of birth or death, or the copy 
of any certificate of birth or death, on file in the office of the local registrar, 
shall be deemed guilty of a misdemeanor and, upon conviction thereof, shall 
be fined not less than ten dollars nor more than one hundred dollars, or be 
imprisoned in the county jail not exceeding sixty days, or suffer both fine 
and imprisonment in the discretion of the court. Any other person or persons 
who shall violate any of the provisions of this article, or shall willfully neglect 
or refuse to perform any duties imposed upon them by the provisions of this 
article, shall be deemed guilty of a misdemeanor, and, upon conviction thereof, 
shall be fined not less than :five dollars nor more than one hundred dollars. 
Any transportation company or common carrier transporting or carrying, or 
accepting through its agents or employes for transportation or carriage, the 
body of any deceased person without an accompanying permit, issued in 
accordance with the provisions of this article shall be deemed guilty of a 
misdemeanor, and, upon conviction thereof, shall be fined not less than fifty 
dollars, nor more than two hundred dollars ; provided, that in case the death 
occurred outside the state and the body is accompanied" by a certificate of 
death, burial, or removal, or transit permit, issued in accordance with the 
law or board of health regulations in force where the death occurred, such 
death certificate, burial, or removal, or transit permit may be held to authorize 
the transportation or carriage of the body into or through the state. [1907, 
ch. 270, § 22.] 

§ 456. Enforcement of law, who charged with. Local registrars are hereby
charged with strict and thorough enforcement of the provisions of this article 
in their districts, under the provision and direction of the state registrar. 
They shall make an immediate report to the state registrar of any violation 
of this law coming to their notice by observation or upon complaint of any 
person, or otherwise. The state registrar is hereby charged with the thorough 
and efficient execution of the provisions of this article in every part of the 
state, and with supervisory powers over local registrars to the end that all 
of these requirements shall be uniformly complied with. He shall have 
authority to investigate cases of irregularity or violation of law, personally 
or by accredited representative, and all registrars shall aid him, upon request, 
in such investigation. When he shall deem it necessary, he shall report cases 
of violation of any of the provisions of this article to the prosecuting attorney 
or official of the proper county or municipality, with a statement of the facts 
and circumstances, and when any such case is reported to them by the state 
registrar, all prosecuting attorneys, or officials acting in such capacity, shall 
forthwith initiate and promptly follow up the necessary court proceedings 
against the parties responsible for the alleged violations of law, and upon 
request of the state registrar the attorney-general shall likewise assist in the 
enforcement of the provisions of this article. [1907, ch. 270, § 23.] 

§ 467. County auditor to furnish names of township clerks. It is hereby
made the duty of each county auditor to furnish, after each township election, 
the name of the clerk of each organized civil township within his county, 
with his postoft\ce address, to the state registrar of vital statistics ; and any 
auditor who shall willfully neglect or refuse to furnish such names shall be 
deemed guilty of a misdemeanor, and upon conviction thereof shall be fined 
not less than ten dollars nor more than fifty dollars. (1907, ch. 270, § 24.] 
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ARTICLE 14.- REGULATING THE PRACTICE OF MEDICINE AND SURGERY, 

§ '58. Baard of medica.l examinen. Bow appointed. Quali4cations. The
governor shall on or before the first day of August, Hill, appoint a state board 
of medical examiners, consisting of nine members, two of whom shall be 
homeopathic physicians ; who shall be practicing physicians of integrity and 
ability, who shall be residents of and have been duly licensed to practice 
medicine and surgery in this state, and who shall have been graduated from 
medical schools of high educational requirements and standing and shall have 
been engaged in the active practice of their profession within this state for 
a period of at least five years. Three of such persons shall hold office for the 
term of one year from the said first day of August, 1911, three for the period 
of two years, and three for the period of three years from said date. There
after, and as the terms of office expire, all members of the board shall be 
appointed for the term of three years with the exception of those who may 
be appointed to fill unexpired terms. Until the first day of August, 1911, 
the members of the present state board of medical examiners shall hold office 
and shall enforce the provisions of this article. [1911, ch. 189, § 1; R. C. 
1905, § 294 ; 1890, ch. 93, § 1; R. C. 1895, § 275.] 

§ '59. Offlcen. ltleetinga for enrntnations. Records and rules. Such
board shall elect a president and secretary-treasurer, and shall have a seal. 
'fhe secretary-treasurer shall be the general administrative and prosecuting 
officer of said board but need not be a member thereof. The president and 
the secretary-treasurer shall have the power to administer oaths. The board 
shall hold meetings for examinations at such places, as it may designate, on 
the first Tuesday in January and July of each year, and such special meetings 
as it may from time to time appoint. The board shall keep a record of all 
its proceedings, and also a register of applicants for license, together with 
their ages, and the time spent in the study of medicine and in their studies 
preliminary thereto, and the nature thereof, and the name and location of 
all institutions, medical and otherwise, granting to such applicants degrees 
or certificates of attendance on lectures and classes in medicine and surgery 
and studies preliminary thereto. Such register shall also show whether the 
applicant was rejected or licensed by the board. Said books and register 
shall be prima facie evidence of all matters therein recorded. Said board 
shall from time to time adopt such rules and regulations as it may deem 
necessary for the performance of its duties and a schedule ·of minimum 
educational requirements which shall be without prejudice, partiality, or 
discrimination as to schools or systems of practice of medicine. [1911, eh. 189, 
§ 2 ;  R. C. 1905, § 295 ; 1890, eh. 93, § 2 ;  R. C. 1895, § 276.]

§ 460. Power to administer oaths and summon witnesses. Enforcement of
powers. Said board shall have authority to administer oaths, to summon 
witnesses and take testimony in all matters relating to their duty. When 
the board, in the transaction of any of its business, or in the conduct of any 
hearing or when any person interested in such business or hearing shall desire 
to secure the presence or testimony of any person before said board, said 
board or such person, may procure subpoenas from the clerk of the district 
court of the county wherein such business is to be transacted or conducted 
before said board and the clerk of such court is hereby directed to issue such 
subpoenas, as, in the name of the state of North Dakota, commanding the 
persons whose names shall be given to such clerk by said board, or by such 
persons so interested in such business or hearing, to appear before said board 
at a certain time and place fixed by said board, for the transaction of such 
business or conduct of such bearing and · then and there testify in the matter 
of such business or in such hearing. If any person so commanded to appear 
and testify shall fail or refuse to obey such• subpoena, he shall be dealt with 
by said district court in the same manner and to the same effect as though 
such subpoena had commanded such person to appear and testify in a cause 
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on trial in said court. Fees or other charges or payments, which may be 
demanded by any person so commanded to appear and testify shall be only 
those which may be demanded by witnesses in causes in the district court 
and under the same circumstances. Such subpoenas shall be served in the 
same manner as are subpoenas for trials in the district court, and they shall 
be substantially the same form. It shall be the duty of the secretary-treasurer, 
under the direction of the board, personally or by deputy duly authorized 
thereunto by said board, to aid the several district attorneys of the state in 
the enforcement of this article and in the prosecution of all persons who may 
have violated any of its provisions. [ 1911, eh. 189, § 3.) 

§ 461. Liceme. No. person shall practice medicine in this state unless he
shall have made application to said board of medical examiners, through the 
secretary-treasurer thereof, upon such form and in such manner as shall be 
adopted and prescribed by said board, for a license so to do, and shall have 
obtained from said board and shall possess in full f oree and virtue a valid 
license so to do ; and any person who practices medicine in this state, without 
having made such application and without having received and without still 
possessing such a license, shall be deemed to have thereby violated the pro
visions of this article. All applicants for a license to practice medicine or 
for a restoration of any such license which has been revoked, shall furnish 
the board with satisfactory evidence of good moral character. Nothing in 
this article shall be taken or construed to preclude physicians and surgeons 
who have already been admitted to practice their p·rofessions within the state 
of North Dakota and under and according to the laws thereof to continue so 
to practice. [1911 eh. 1 89, § 4.) 

Applicable to ophthalmologist engaged in fitting glasses to eye and uaing titie " Dr." 
State v. Yegge, 19 S. D. 23-l, 69 L.R.A. 50-l, 103 N. W. 17, 9 A. & E. Ann. Caa. 202. 

Statutes regulating the practice of physicians, to whom applicable. 98 .Am. St. 
Bep. 742. 

Constitutionality of regulations as to practice of physicians, license. 14 L.R.A. 581. 
Power to regulate the practicing of physicians. 23 Am. St. Rep. 25. 
Right of unliceD11ed physician to act as employee of licensed one. 4-l L.R.A. ( N.S.) 1089. 

§ '82. Deftnition. The term " practice of medicine, " as used in this article,
is intended to cover and include the practice of medicine, surgery, and 
obstetrics. The term " physician " means physician and surgeon. [1911, 
ch. 189, § 5.] 

What con1titutes practicing medicine within the state. • L.R.A. (N.S. ) 1023. 
Midwifery as practice of medicine contravening statute. 17 L.R.A. ( N.S. ) 94. 
Administering domestic remedy for pay as practicin� medicine. 12 L.R.A. (N.S.) 109-l. 
Application of statutes regulating practice of medicme to persona giving special kinda 

of treatment. 3 L.R..A. ( N.S.) 762 ; 24 L.R.A.(N.S.)  103 ; 25 L.R.A.(N.S.) 1297 ; 33 
L.R.A. ( N.S.) 179.

§ 463. Meaning of the term practice of medicine. Exemptions and excep
tions. A person shall be regarded as practicing medicine within the meaning 
of this article who holds himself, or herself out to the public as being engaged 
within this state in the diagnosis or treatment of diseases or injuries of human 
beings ; or who suggests, recommends or prescribes any form of treatment 
for the intended palliation, relief or cure of any physical or mental ailment 
of any person with the iintention of receiving therefor, either directly or 
indirectly, any fee, gift or compensation whatsoever ; or who maintains an 
office for the examination or treatment of persons afflicted with disease or 
injury of body or mind ; or who attaches the title M. D., surgeon, doctor or 
any word or abbreviation to his name, indicating that he is engaged in the 
treatment or diagnosis of the diseases or injuries of human beings. Nothing 
in this article, however, shall be construed to affect lawfully qualified physi
cians in other states or countries meeting legally licensed physicians in this 
state for consultation or any physician residing on the border of a neigh
boring state and duly licensed under the laws thereof to practice medicine 
therein, and who does not open an office or appoint a place to meet patients 
or receive calls within this state ; or the domestic administration of family 
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remedies ; or dentists practicing their profession or optometrists when licensed 
and practicing under the provisions of article 16 of chapter 4 of the political 
code, Revised Codes of 1905 [sections 524--539 herein ] ; nor to prohibit the 
practice of christian science or other religious tenets or religious rules or 
ceremonies as a form of religious worship, devotion, or healing, provided that 
the persons administering or making use of or assisting or prescribing auch do 
not prescribe or administer drugs or medicines nor perform surgical or physical 
operations, nor assume the title of or hold themselves out to be physicians 
or surgeons ; nor shall this article be construed to prohibit any person, if 
qualified under chapter 172 of the Laws of 1909 [section 516-523 herein ] , 
from engaging in the practice of osteopathy, when not representing himself 
as, or assuming the title of physician or surgeon ; provided such person 
does not profess or hold himself out to, nor administer or prescribe drugs 
or perform surgery, except minor surgery ; nor shall it be construed to 
prohibit commissioned surgeons of the United States army, navy or public 
health and marine hospital service from performing their lawful duties in 
this state as such. [ 1911, ch. 189, § 6. ] 

§ 464c Examinations. Bow conducted. Subjects. The manner of deter
mining the qualifications of any person to practice medicine or surgery shall 
be such as shall be adopted by the state board of medical examiners. Exam
ination of applicants for the licenses to practice medicine shall be made by 
said board according to the method deemed by it to be most practicable 
and expeditious to test the applicant 's qualifications. Each applicant shall 
be designated by a number instead of name, so that his identity shall not be 
disclosed to the members of the board, until the examinations shall be graded. 
The subject of written, oral or clinical examinations for applicants shall be 
as follows : 

Anatomy, physiology, chemistry, pathology, gynecology, physical diagnosis, 
toxicology, surgery, obstetrics, histology, bacteriology, medical jurisprudence, 
and preventive medicine. [1911, ch. 189, § 7 ;  R. C. 1905, § 296 ; 1890, ch. 93, 
§ 3 ;  R. C. 1895, § 277 ; 1905, ch. 148, § 1 . ]

§ 465. Examinations waived. In the case of an applicant coming from,
or who has been educated in other states or foreign universities, such appli
cant 's credentials relating to his general reputation, his preliminary education 
and the course of study he has pursued, the degrees he has received, the 
number of years he has been engaged in the lawful practice of medicine, 
his experience in hospitals, medical departments of the army, navy, and 
public health and marine hospital service, licenses granted to him by other 
states and countries, and his experience as a teacher of medicine, shall be 
given due consideration, by the board in determining his qualifications to 
practice medicine. When convinced by an investigation of an applicant 's 
credentials that he is qualified to practice medicine and surgery, the board 
may in its discretion, grant him a license without examination, upon the 
payment of the regular fee of twenty-five dollars, and provided further that 
said board upon the payment of such fee and in its discretion, may accept 
and register and, without further examination, issue a license to practice 
medicine upon any certificate which shall have been issued to an applicant 
by the medical examining board of the District of Columbia, or of any state 
or territory of the United States, provided, however, that the applicant has 
received a degree or diploma from a legally chartered medical school, the 
requirements of the medical examining board of such state, district or territory, 
or degree, in no particular less than those prescribed by the association of 
American medical colleges for that year ; and provided further that the legal 
requirements of the medical examining board of such state, district or territory, 
shall have been at the time of issuing such certificate, in no degree or par
ticular less than those of this state, at the time when such -certificate shall 
be presented for registration and approval of the board provided for in this 
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article; and provided further that the provisions and exceptions in this section 
contained shall be held to apply only to the certificate of licenses of such 
states, districts or territories as accept and register the certificates and licenses 
granted by the board provided for herein, without further examinations of 
the persons holding such certificates. [1911, ch. 189, § 8; R. C. 1905, § 296; 
1890, ch. 93, § 3; R. C. 1895, § 277; 1905, ch. 148, § 1.] 

§ 466i Preliminary. Qualiftcations. All applicants for licenses to practice
medicine in the state of North Dakota and all applicants for the examination 
of the board of medical examiners herein provided for, must, as a prerequisite 
thereto, and except as provided in section 465 of this article, present evidence 
which shall be satisfactory to said board of having graduated from a reputable 
medical college and having attended in such college or colleges the lectures 
of no less than.. four college years of at least eight months each, and must all 
give evidence which shall be satisfactory . to said board, or a preliminary 
education which would be necessary to admit said student to the junior or 
third year of the University of North Dakota or some equally reputable 
American college or university; provided, however, that in case of applicants 
who have graduated from a reputable medical college prior to the year of 
1905, satisfactory evidence of attendance on the lectures and classes of three 
college years of at least six months each, shall be deemed sufficient to entitle 
such applicants to take the examination herein provided for. [1911, ch. 189, 
§ 9; R. C. 1905, § 296 ; 1890, ch. 93, § 3; R. C. 1895, § 277; 1905, ch. 148, § 1.]

§ 467. License. Fees. If such applicant passes the prescribed examination,
or if such applicant is excused from such examination as provided for in 
section 465 of this article and is found by the board to be properly qualified, 
the board may grant him a license to practice medicine, surgery, obstetrics, 
in this state, which license shall be signed by the president and secretary
treasurer of the board, and shall have the seal thereof affixed to or impressed 
thereon. The fee of such examination shall be twenty-five dollars, to be 
applied to the board toward paying the compensation and expenses thereof, 
including the enforcement of the provisions of this article, and the same fee 
shall be charged where an application for licenses is made without examina
tion. [1911, ch. 189, § 10; R. C. 1905, § 296; 1890, ch. 93, § 3; R. C. 1895, 
§ 277 ; 1905, ch. 148, § 1.]

§ 468. Revocation and refusal of licenses. The state board of medical
examiners, shall keep a record of all its proceedings, together with the evi
dence offered in the matter of revoking or refusing licenses hereunder, may 
refuse to grant, or may revoke, a license to practice medicine and surgery 
in this state, and may cause a licentiate 's name to be removed from the record 
in the office of any recorder of deeds, upon any of the following grounds, 
to wit : The employment of fraud or deception in applying for or securing 
a license, or in passing the examination provided for in this article; the 
practice of medicine under a false or assumed name, or impersonation of 
another physician of this state or any state, territory or foreign country of 
a like or different name; the conviction of a felony, or of a crime involving 
moral turpitude; habitual intemperance in the use of ardent spirits, narcotics 
or stimulants to such an extent as to incapacitate for performance of profes
sional duties; the procuring or aiding or abetting in procuring or attempting 
to procure a criminal abortion; negligent or ignorant malpractice resulting 
in permanent injury or the death of a patient; the obtaining of a fee either 
directly or indirectly either in money or in the form of any thing of value, 
or in the form of financial profit, either as personal compensation, or as com
pensation, charge, profit or gain for an employer, or any other person or 
persons, on the representation that a manifestly incurable, sick, diseased or 
injured condition of any person can be permanently cured, causing the publi
cation, circulation, exhibition or display publicly of an advertisement, notice 
or information of any medicine or means whereby the monthly periods of 
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women can be regulated or the menses if suppressed can be re-established, 
or whereby abortion can be accomplished ; causing the publication, circula
tion, exhibition or display publicly of any advertisement relative to the 
treatment, alleviation, palliation, cure or prevention of any disease, weakness 
or condition of the sexual organs. An appeal from the final decision of such 
board shall lie to the· district court of the county in which such decision was 
made, within sixty days after notice to the party aggrieved. The record on 
appeal shall consist of the entire proceedings of such board, together with 
the evidence offered. Such appeal shall be governed by the code of civil 
procedure so far as applicable. [1911, ch. 189, § 11; R. C. 1905, § 296; 1890, 
ch. 93L § 3 ; R. C. 1895, § 277 ; 1905, ch. 148, § 1.]

.t'ower to revoke license of fhysician11 and surgeons. 1 L.R.A. ( N.S. ) 811 .  
Grounds for revoking pby11cian'11 licenae. 8 L.R.A. ( N.S. ) 585 ; 17 L.R.A. (N.S. ) 439 ;  

30 L.R.A. (N.S. ) 783. 
Statute of limitation• u a defense to revocation of phy1ician'1 l ieenae. 11 L.'R.A. 

( N.S. ) 557. 
§ 469. Licenses to be recorded. Every person who shall receive a license

from the state board of medical examiners shall have it recorded immediately 
in the office of the recorder of deeds of the county in which he shall main
tain an office for the practice of medicine, and shall likewise have it recorded 
in any county in which he shall practice medicine regularly. The recorder 
of deeds of each county in this state shall keep for public inspection, in a 
book provided for that purpose, a complete list and description of the licenses 
recorded by him. When any such license shall be presented to him for 
record he shall stamp or write upon the back thereof his signed memorandum 
of the date when such license was presented for record. If the name of any 
person shall not so appear in such book in any particular county in this 
state in connection with a description of such license provided for in this 
article, such act shall be prima facie evidence in any civil or criminal action 
involving the practice of medicine by such person in such county, that such 
person does not possess in full force of virtue a license to practice medicine 
in this state. [1911, ch. 189, § 12; R. C. 1905, § 297; 1890, ch. 93, § 4 ;  R. C. 
1895, § 278; 1901, ch. 142.] 

§ 470. Penalties for violations and for fraudulent impenonation and fraud-
. ulent devices. Any person who shall practice medicine in this state without 
complying with the provisions of this article, and any person who shall violate 
any of the provisions of this article, shall be deemed guilty of misdemeanor, 
and upon conviction thereof, shall be punished by a fine of not less than 
fifty dollars nor more than three hundred dollars, or by imprisonment in 
the county jail for not less than ten days, nor more than thirty days, or 
both, in the discretion of the court. Any person who shall present or attempt 
to file as his own, diploma or certificate of credentials of another, who shall 
give false evidence · or present any altered or forged instrument or writing 
of any kind to the state board of medical examiners or any member thereof, 
in connection with an application for license to practice medi.cine, or in any 
hearing before said board, or who shall practice medicine under a false or 
assumed name or who shall falsely personate another practitioner of a like 
or different name, shall be guilty of a felony, and upon conviction thereof 
shall be punished by imprisonment in the state penitentiary for a term of 
not less than one year nor more than ten years at hard labor. [1911, ch. 189, 
§ 13; R. C. 1905, § 299 ; 1890, ch. 93, § 6; R. C. 1899, § 280; 1905, ch. 148, § 1.]

Effect of physician's failure to procure license. 16 L.R.A. 425. 
Validity of contract by unlicensed physician. 12 L.R.A. ( N.S. ) 613. 
Practicing medicine, surgery, or dentistry without a license as a continuing ofl'� 

42 L.R.A. ( N.S. l 768. 
§ 471. Removal of members of e:icamining board . .  Re-election. The governor

of the state of North Dakota may, for good cause shown, and upon the recom
mendation of three-fourths of the members of the board of medical examiners, 
remove any member of such board for misconduct, incapacity or neglect of 
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duty. No member of such board shall serve thereon for more than two full 
successive terms. [1911, ch. 189, § 14. ] 

ARTIOLE 15.- Foa THE PaoMOTION OF MEDICAL Sc1ENcE. 
The title given to this article 15 is the caption of Laws 1890, ch. 92, which consisted 

of eectiona 472-474 herein. 'Ibeae three sections appeared in R. C. 1905 at the end of 
"Article 12.- State Board of Medical Examinera." Since, however, Lawe 1911, ch. 189, 
conatituting aectiona 458-471 herein, a.nd evidently in large part superseding said article 
12, contains no provision on the subject of the aections, and repeals only " all acts and 
parts of acts in conflict with the provisions of " that act of 1911, the three sections are 
here preserved. 

§ 472. Certain dead bodies may be UHd for dissecting. It shall be lawful
for any medical association, regular physician and surgeon or the professors 
of any medical college in this state to receive the body of any person executed 
pursuant to sentence of law and of all persons dying in the penitentiary 
or county jails while under sentence of law for crime, to be used within the 
state for the advancement of anatomical science, preference being given to 
medical colleges established by law within this state. [R. C. 1905, § 300 ; 
1890, ch. 92, § 1 ;  R. C. 1895, § 281.) 

§ 473. Remains to be interred. Every physician, surgeon or professor
before receiving any such body shall give to the officer surrendering the same 
a sufficient bond conditioned that such body shall be used only for the pro
motion of anatomical science within the state and so as not to outrage public 
feeling ; and that after having been so used the remains thereof shall be 
interred in some public cemetery. [R. C. 1905, § 301 ; 1890, ch. 92, § 2 ;  R. C. 
1895, § 282.] 

§ 474. When body not to be 111ed for dissecting. H the deceased during
his last illness requested to be buried or, if within thirty-six hours after his 
death any friend or• relative asks to have the body buried, the body shall 
not be so surrendered, but shall be buried. [R. C. 1905, § 302 ; 1890, ch. 92, 
§ 3 ;  R. C. 1895, § 283.)

ABTIOLE 16.- PRACTICE OF PHARMAOY. 
R. C. 1905, U 303-312, are clearly superseded by the provisions of this article. 

I 475. Compounding restricted. No person other than a registered 
pharmacist, assistant ·registered pharmacist or a regularly licensed physician 
shall manufacture, compound, sell or dispense for medicinal use any drug, 
poison, medicine or chemical ( except patent or proprietary preparations) or 
dispense or compound a prescription of a medical practitioner except as 
provided in this article. [1907, ch. 182, § 1 ;  R. C. 1905, § 9020 ; 1890, ch. 108, 
§§ 1, 12 ; 1893, ch. 80, § 6 ;  R. C. 1895, § 7280 ; 1905, ch. 147

i 
§ 1 . )

Right of  unlicensed druggists to recover for services rendered by icensed one. 2 L.R.A. 
(N.S. ) 302. 

I 476. Registered pharmacist.a' assistant.a. Every store, dispensary, phar
macy, laboratory, or office for the sale, dispensing or compounding of drugs, 
medicines or chemicals, or for the compounding or dispensing of prescriptions 
of medical practitioners shall be in charge of a registered pharmacist. A 
registered assistant pharmacist may be left in charge of a store, dispensary, 
pharmacy, laboratory or office for the sale, dispensing or compounding of 
drugs, medicines or chemicals or for the dispensing of prescriptions of medical 
practitioners only during the temporary absence of the registered pharmacist. 
No registered assistant shall conduct a pharmacy except during the temporary 
absence of the registered pharmacist in charge thereof. Every store or shop 
where drugs, m�dicines, or chemicals are dispensed or sold at retail, or dis
played for sale at retail for medicinal purposes, or where prescriptions are 
compounded, shall be deemed a " pharmacy " within the meaning of this 
article. In every pharmacy a sign shall be posted in a conspicuous place 
showing the name of the registered pharmacist in charge thereof. [ 1907, 
ch. 182, § 2.] 
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§ 477. Board of pharmacy, appointment. The state board of pharmacy
shall consist of five registered pharmacists. The members of said board 
shall be appointed by the governor upon the recommendation of the North 
Dakota pharmaceutical association, and the persons so appointed shall be 
chosen from the members of said association. Except as provided in the 
next section the members of said board shall be appointed for a term of fiv� 
years and until their successors are appointed and qualified. [1907, ch. 182, 
§ 3 ; R. C. 1905, § 303 ; 1890, ch. 108, § 4 ; R. C. 1895, § 284. ]

§ 478. Vacancies. The three members of the present state board of phar
macy shall continue in office for the remainder of their respective terms, 
and the governor shall appoint two additional members, one for a term of 
four years and one for a term of five years. In case of a vacancy by death, 
resignation or removal the governor shall fill the vacancy by an appointment 
for the unexpired term. [1907, ch. 182, § 4 ;  R. C. 1905, § 304 ; 1890, ch. 108, 
§ 5 ; 1893, ch. 80, § 2 ; R. C. 1895, § 285.]

§ 479. Organilation. Bond. Meetings. At the first regular meeting of
the board after the appointment and qualification of the additional members 
thereof provided by this article, and annually thereafter at the first regular 
meeting after the appointment and qualification of a new member for a full 
term the board shall elect a president, secretary and treasurer. The president 
and treasurer shall be chosen from the members of the board, but any suitable 
person whether a member of the board or not, may be chosen as secretary. 
Said officers shall respectively perform such duties as the board may prescribe. 
The secretary and treasurer shall each give a satisfactory bond to the state 
board of pharmacy in the sum of not less than two thousand dollars for the 
faithful performance of his official duties and the safe and proper care and 
disposal of all funds and property under his charge by the officer by and 
for whom the bond is given. The board shall hold at least two and not more 
than four meetings in each calendar year for the examination of applicants 
for registration, and it shall give at least thirty days ' notice of the time and 
place of any meeting for the examination of applicants for registration, by 
publishing notice thereof in three pharmaceutical journals of general circu
lation in the state. It may hold such other meetings for the performance of 
its duties as may be necessary, and such meetings may be called by the 
secretary at the request of the president, or of any two members upon such 
notice to all the members as the board may prescribe by its rules and regu
lations or at such time and place as a majority of the members agree upon. 
In case of the death, removal or resignation of the president of the board 
or his absence from or refusal or inability to act at any meeting of the board, 
the senior member of the board present shall act as president. In case of 
the death, removal or resignation of the secretary or treasurer or the absence 
or refusal or inability of either to act, the board may choose another for the 
time being, -or for the remainder of the year. The president, secretary and 
treasurer, or any of them, may be allowed such compensation for their 
services as such in addition to their pay as members as four-fifths of the 
members of the board shall determine. [ 1907, ch. 182, § 5 ;  R. C. 1905, § 304 ; 
1890, ch. 108, § 5 ;  1893, ch. 80, § 2 ;  R. C. 1895, § 285.] 

§ 480. Quorum. Powers. A majority of the board shall constitute a.
quorum for the transaction of any business. The board shall have power 
and it shall be its duty : 

(a. )  To cancel and revoke the certificate and registration of any registered 
pharmacist, or registered assistant pharmacist for incompetency, or who is 
addicted to any drug habit. 

(b . )  To exa�e and register as pharmacist and assista.nt pharmacist all 
applicants which it shall find to be entitled to such registration. 

(c. )  To prescribe rules and regulations for the guidance of its members, 
officers and employes, and to ensure the proper and orderly disp�teh of its 
business. 
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(d.) To employ and pay such persons as it may deem necessary to inspect 
pharmacies in this state or investigate for the information of the board or to 
procure evidence in any proceeding pending before such board or in aid of 
any prosecution or action in any court commenced or about to be com
menced by or against such board in relation to any matter in respect to 
which the board has any duty to perform. 

(e.)  To employ and pay counsel to advise the board, or to prosecute or 
defend any action or proceeding commenced by or against the board or 
pending before it. 

(f. )  The president of the board shall have the power to administer oaths 
to applicants for registration, and to any witness in any hearing, investi
gation or proceeding pending before such board. [1907, ch. 182, § 6; R. C. 
1905, § 304; 1890, ch. 108, § 5 ; 1893, ch. 80, § 2 ; R. C. 1895, § 285.] 

§ 481. Certfflcate of registration, cancelled when. The certificate and regis
tration of a pharmacist or assistant pharmacist shall not be revoked or 
cancelled until after a hearing before the board upon notice to the person 
accused and an opportunity to appear in person and by counsel and produce 
witnesses in his own behalf ; and the notice of hearing must contain a copy 
of the complaint against him, which complaint must be in writing. The 
foregoing provisions of this section shall not apply to cases where a phar
macist or assistant pharmacist shall have been convicted in a court of 
general jurisdiction of an offense against any law, the violation of which 
is ground for cancellation of the certificate or registration, but in such cases 
a certified copy of the judgment of conviction filed with the board shall 
authorize the board to summarily cancel and revoke the certificate of the 
convicted pharmacist. The board shall prescribe rules and regulations not 
inconsistent with this article, to govern the procedure in proceedings before 
it to cancel a certificate or registration. [1907, ch. 182, § 7; R. C. 1905, § 304; 
1890, ch. 108, § 5 ; 1893, ch. 80, § 2 ; R. C. 1895, § 285.] 

§ '82. J'ormer certi1lcates in force. The certificate of every pharmacist
and assistant pharmacist whose certificate and registration as such is in force 
at the time this article takes effect shall remain in force for the period for 
which this certificate was issued but subject to the conditions and provisions 
of this article and may be renewed, cancelled or revoked and the holder shall 
be entitled to the same privileges and be subject to the same conditions and 
penalties as if such certificate had been issued and such registration pro
cured under this article ; provided, however, that any offense committed or 
penalty or forfeiture incurred on account of any act or transaction before 
this article takes effect shall be punishable or recoverable according to the 
provisions of the law in force when such act was done, notwithstanding any 
express or implied repeal of such law by this article. [1907, ch. 182, ·§ 8.) 

§ 483. Restriction as to registration. After this article takes effect no
person except those mentioned in the preceding section shall be registered or 
receive a certificate as a pharmacist or assistant pharmacist until he or she 
shall have complied with the conditions hereinafter provided. [1907, ch. 182, 
§ 9. ]

§ 484. Registration without examination. When. The board may, without
examination, register and issue a certificate as a pharmacist or assistant 
pharmacist to any person of good moral character who shall present to 
the board satisfactory evidence that he or she had before coming to this 
state been legally licensed as a pharmacist or assistant pharmacist in another 
state or foreign country, by the laws of which the requirements for such 
license with respect to qualifications are equivalent to the requirements of 
this article ; provided, however, that it shall not be obligatory upon such 
board to recognize or accept the license, certificate or registration of such 
other state or foreign country as evidence of the applicant 's qualifications 
unless the board is satisfied that such applicant is in fact qualified to be a 
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pharmacist or assistant pharmacist in this state; and provided, further, that 
the board may deny recognition or acceptance of the license, certificate or 
registration of any state or foreign country which does not accord similar 
recognition to licentiates of this state. [1907, ch. 182, § 10.) 

§ 4815. Examination for registration. Except as hereinafter provided, every
applicant for registration as a pharmacist or assistant pharmacist must, before 
receiving a certificate from the board, successfully pass such an examination 
as to his learning and professional qualifications the board shall prescribe. 
[1907, ch. 182, § 11.] 

§ '86. Qualiflcations for registration. On and after January first, 1913, an
applicant for registration as a pharmacist must, as a condition precedent to 

· an examination therefor, present to, and file with the pharmacy board satis
factory evidence that he or she is over twenty-one years of age and of good
moral character; that he or she has had three years of practical pharma
ceutical work in a place where drugs, medicines and poisons were dispensed
and retailed and prescriptions compounded in a reputable pharmacy, under
the instruction and supervision of a registered pharmacist; and has com
pleted at least one year of work in an approved school or college of pharmacy.
On and after January first, 1915, an applicant for examination as a regis
tered pharmacist, must, with the application for examination, present to,
and file with the pharmacy board, satisfactory evidence that he or she has
had at least two years' practical experience in a place where drugs, medicines
and poisons were dispensed and retailed and prescriptions compounded, in
a reputable pharmacy, under the instruction and supervision of a registered
pharmacist, and must have graduated from a school or college of pharmacy
approved by the pharmacy board, and shall furnish evidence that he or she
has received a diploma from such college or school of pharmacy. The said
board shall be authorized to determine what shall constitute an approved
school or college of pharmacy, but no school or college of pharmacy shall
be considered as approved unless it shall furnish by a competent faculty
of instructors a course of instruction for a full two-years' course of not less
than six hundred (600) hours given to lectures and recitations and two hun
dred hours given to laboratory work in the following subjects:

Physics, Chemistry (general, Qualitative, Quantitative, Organic), Pharmacy
(theoretical, practical, dispensing), Materia Medica (physiology, therapeu
tics, posology, toxicology), Botany, Microscopy and Pharmacognosy. Said
course of instruction to consist of not less than two terms in separate academic
years of not less than thirty-two weeks of five days each for each term. Regis
tration as a pharmacist by said board entitles the person so registered to
membership in the North Dakota Pharmaceutical Association.

Provided, however, that this section shall not apply to trained nurses or
the persons in charge of laboratories or chemical departments of public
hospitals when acting or engaged in the discharge of their duties as such.
[1911, ch. 202; 1907, ch. 182, § 12; R. C. 1905, § 305; 1890, ch. 108, § 2; R. C.
1895, § 286; 1905, ch. 146.]

§ 487. Examination for assistant. An applicant for examination and reg
istration as an assistant pharmacist must as a condition precedent to the right
to be examined present and file with the board satisfactory evidence that he
or she is a person of good moral character over the age of eighteen years,
and has had at least two years' experience in a reputable pharmacy under the
instruction and supervision of a reputable pharmacist, or has been registered as
an apprentice in pharmacy in this state for a period of two years. The board
may, however, allow and consider as part of the two years' experience
required of such applicant, such time, not exceeding six months, as shall
have been spent by the applicant in a regular course of study in a college of
pharmacy approved by the board. [1907, ch. 182, § 13; R. C. 1905, § 307;
1890, ch. 108, § 9 ; R. C. 1895, § 288 ; 1903, ch. 136.]
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§ '88. Pees. Each applicant for registration shall pay to the secretary the
sum of five dollars before examination; provided, that in case of a failure 
to pass a satisfactory examination, he may be re-examined at any regular 
meeting of the board upon payment of a fee of three dollars. [1907, ch. 182, 
§ 14; R. C. 1905, §§ 306, 307; 1890, ch. 108, §§ 8, 9; R. C. 1895, §§ 287, 288;
1903, ch. 136.]

§ 489. Prerequisites to examination. Any person having the educational
qualifications sufficient to enable him to pass an entrance examination to the 
high schools of the state of North Dakota, or its equivalent, desirin� to reg
ister as an apprentice in pharmacy, shall at the date of entering into his 
apprenticeship, file with the secretary of the state board of pharmacy a cer
tificate, stating that he has entered into an apprenticeship, and stating his 
age, name and educational qualifications, and he shall at the same time file 
with the said secretary a certificate from his employer, who must be a reg
ularly licensed and registered pharmacist of this state, which certificate shall 
set forth that the applicant has been employed by him as an apprentice in 
pharmacy, and that said applicant possesses to the knowledge of such reg
istered pharmacist, education and qualifications which would enable him to 
pass the entrance examinations to the high schools of this state, or its equiva
lent; said certificates shall be accompanied by a fee of twenty-five cents, 
and thereupon it shall be the duty of said secretary to file the same and reg
ister said applicant as an apprentice and at the expiration of two years after 
such registration the said applicant shall be permitted to take the examina
tion prescribed by the state board of pharmacy for assistant pharmacists 
upon the conditions imposed by the state board of pharmacy. [1907, ch. 182, 
§ 15; R. C. 1905, §§ 308, 309; 1903, ch. 135, §§ 1, 2.]

§ 490. Certt1lcate. Issuance of. The board shall cause to be issued to each
pharmacist or assistant pharmacist whom it finds entitled thereto a certificate 
showing the date of issue and the fact that the person to whom issued is a 
registered pharmacist or assistant pharmacist, as the case may be, his or her 
residence. The certificate shall be signed by a majority of the members of 
the board. Such certificate shall entitle the holder to act in the capacity 
stated therein for a period of one year, but may be renewed or the place of 
business designated therein be changed as hereinafter provided. [1907, ch. 
182, § 16; R. C. 1905, § 307; 1890, ch. 108, § 9; R. C. 1895, § 288; 1903, ch. 136.] 

§ 491. Register. The secretary of the board shall keep a record or register
in which in addition to such other matters as the board may require it to 
show he shall register each certificate issued and the facts appearing in such 
certificate and appropriate spaces shall be reserved in which to record any 
subsequent cancellation or renewal thereof or change therein. [1907, ch. 182, 
§ 17.]

§ 492. Teaching of pharmacy. No member of the board of pharmacy shall
teach pharmacy in any of its branches, unless it be as a teacher in a public 
capacity, in a college of pharmacy, or to an apprentice duly registered with 
him. [1907, ch. 182, § 18.] 

§ 493, Compensation of board. The members of the board of pharmacy
shall each be paid the sum of five dollars per diem for every meeting of the 
board which they attend, and all legitimate and necessary expenses incurred 
in attending the meetings of the board or in performing other official duties. 
Such expense shall be paid only from the monies received by the board under 
the provisions of this article, and no part of the salaries or other expenses of 
the board shall be paid from or out of the state treasury. Any monies re
maining after the payment of the salaries and expenseS' herein provided for 
shall be held by the treasurer as a special fund for meeting the expenses of 
the board and of the annual meeting and report of the North Dakota pharma
ceutical association, and such other necessary expenses that may be incurred by 
said association. [1907, ch. 182, § 19; R. C. 1905, § 311; 1890, ch. 108, § 11; 
1893, ch. 80, § 5 ; R. C. 1895, § 290.] 
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§ 494. Annual report. The board shall in its annual report render to the
governor of the state, and the North Dakota pharmaceutical association an 
account of all monies received and disbursed by it. [1907, ch. 182, § 20; R. C. 
1905, § 311 ; 1890, ch. 108, § 11 ; 1893, ch. 80, § 5 ; R. C. 1895, § 290.] 

Aa to the time of making reports to the governor ud the content. thereof, see section, 95, 
97, 98, 633. 

§ 49�. Renewal fees. Every registered pharmacist, and every registered
assistant pharmacist who desires to retain his registration on the books of 
the board of pharmacy in this state shall annually before the expiration of 
the first year's registration and on or before the first day of March in each 
year, pay to the secretary of the state board of pharmacy a renewal fee to 
be fixed by the board, in no case exceeding three dollars, in return for which 
fee a renewal certificate shall be issued. In case the certificate holder fails 
to pay the renewal fee as above provided within the time provided, then the 
secretary shall mail to the certificate holder a notice addressed to his last 
known place of residence, notifying the delinquent of his failure to obtain a 
renewal certificate. The certificate holder may then within thirty days after 
the date of mailing of said notice procure a renewal certificate upon payment 
of five dollars, but if he fails to do so his original certificate or renewal 
certificate, as the case may be, shall become void and the registry thereof be 
cancelled. The board may, however, on application by the delinquent certi
ficate holder authorize the issuance to him of a new certificate without ex
amination upon payment of five dollars if satisfied that the applicant is a 
proper person to receive the same. [1907, ch. 182, § 21; R. C. 1905, § 310; 
1890, ch. 108, § 10; 1893, ch. 80, § 4; R. C. 1895, § 289.] 

§ 496. Change of residence. Record of. Every registered pharmacist, and
assistant pharmacist shall within thirty days after changing his place of 
business as designated on the books of the board of pharmacy, notify the 
secretary of the board of his new place of business, and shall accompany the 
said notice with a fee of fifty cents. Upon receipt of said fee and the notice 
of change of place of business, the secretary �hall make the necessary change 
in the register and issue a receipt for the said fee to the person sending it. 
[1907, ch. 182, § 22.] 

§ 497. Physicians' prescriptions to be ftled and preserved. Every regis
tered pharmacist shall file, or cause to be filed, all physicians' prescriptions, 
or a copy thereof, compounded or dispensed in his pharmacy or store ; they 
shall be preserved for at least two years, and he may furnish a copy of any 
prescription to the party presenting it on the request of such party only. 
[1907, ch. 182, § 23.] 

§ 498. J'alse registration. Penalty. Any person who shall procure or
attempt to procure registration, for himself or any other person under this 
act by making or causing to be made any false representations, or who shall 
falsely or fraudulently represent himself to be registered shall be deemed 
guilty of a misdemeanor and in addition to the penalty imposed by the court 
on conviction, shall, if he be a registered pharmacist or registered assistant 
pharmacist, have his registration cancelled. [1907, ch. 182, § 24.] 

§ 499. Who exempt. Nothing in this article shall apply to, or interfere
with any practitioner of medicine who is duly registered, as such, by the 
state board of medical examiners of this state, with supplying his own 
patients, as their physician, with such remedies as he may desire, nor does 
this article apply to the exclusively wholesale business of any dealer, nor do 
general dealers come under the provisions of this article so far as it relates 
to the keeping for sale of proprietary medicines in original packages and 
the simple household remedies; nor does this article apply to registered or 
copyrighted proprietary medicines registered in the United States patent 
office, nor to the manufacture of proprietary remedies or the sale of the same 
in original packages, by persons other than pharmacists, and this article shall 
n�t be construed to prohibit the sale, dispensing or compounding of drugs 
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or medicines or physicians' prescriptions in any established hospital to the 
patients therein by or under the direct supervision of a resident inteme 
physician of such h.ospital. [1907, ch. 182, § 25.] 

§ 500. Penalty. Any proprietor of a pharmacy, who not being a registered
pharmacist, shall fail or neglect to place in charge of such pharmacy a 
registered pharmacist, or any such proprietor who shall by himself, or any 
other person permit the compounding or dispensing of prescriptions, or the 
vending of drugs, medicines or poisons, in his store or place of business, 
except by or in the presence and under the direct supervision of a registered 
pharmacist, or any person not being a registered pharmacist, who shall take 
charge of or act as manager of such pharmacy, or store, or who, not being a 
registered pharmacist, retails, compounds, or dispenses drugs, medicines or 
poisons, shall be guilty of a misdemeanor. [1907, ch. 182, § 26.] 

§ 601. Temporary certi1lcate. Bow obtained. The secretary of the state
board of pharmacy, or any member of said board on being requested by 
the secretary in writing may examine applicants orally or in writing, and 
issue a temporary certificate to practice pharmacy, which shall authorize 
such practice and be valid until the next meeting of the board. Only one 
temp_orary certificate shall be issued to the same applicant, and no temporary 
certificate shall be issued to any person whose application has been acted on 
by the board. The applicant for a temporary certificate shall pay to the 
person making the examination the same fee as provided by this act for an 
examination by the board, and such fees when paid shall be for the benefit 
of the said board and shall be delivered to the secretary by the person making 
the examination. [1907, ch. 182, § 27.] 

§ 602. Record of poisons. Every person who shall sell, furnish or deliver 
to another at retail any arsenic or its preparations, corrosive sublimate, white 
precipitate, red precipitate, biniodide of mercury, cyanide of potassium, hydro
cyanic acid, strychnia and all other poisons, vegetable alkaloids and their 
salts, essential oil of bitter almonds, opium or its preparations, except paregoric 
and other preparations of opium with less than two grains to the ounce, shall 
before delivering the same, enter, or cause to be entered ip a book kept for that 
purpose, the date of sale, the name and address of the person to whom sold 
or delivered, the name, quantity and quality of the articles sold and the 
name of the dispenser, and shall affix to the bottle, box or vessel or receptacle 
containing the same, a label showing the name of the contents, the word 
"poison" and his name and place of business. [1907, ch. 182, § 28.) 

§ 503. Same. Every person who shall sell, furnish or deliver to another
at retail, any aconite, belladonna, colchicum, conium, formaldehyde, nux 
vomica, henbane, savin, ergot, cotton root, cantharides, creosote, digitalis and 
their pharmaceutical preparations, croton oil, chloroform, chloral hydrate, 
sulphate of zinc, mineral acids, carbolic acid and oxalic acid, shall before 
delivering the same affix to the bottle, box, vessel or package containing the 
same, a label showing the name of the contents, the word '' poison '' and 
his name and place of business; provided, however, that any storekeeper 
may sell the drugs known as formaldehyde and paris green in unbroken 
packages. [1907, ch. 182, § 29.] 

§ � Cocaine. No sale of cocaine may be made by any person except upon
the written prescription of a licensed physician, dentist or veterinary surgeon, 
and any wilful violation of this section shall be punished on conviction as 
provided in this article for violations thereof, and in addition, if the person 
found guilty shall be a registered pharmacist or registered assistant pharma
cist, his registration and license may be cancelled. [1907, ch. 182, § 30.] 

§ 605. Penalty for violation. Any person who shall willfully violate any
of the provisions of this article shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall, unless otherwise provided in this article, be 
punished by a fine of not less than fifty dollars and not more than two hundred 
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dollars together with the costs of the prosecution, and in all cases of prose
cution under this article, the costs of securing the evidence, including the 
costs of traveling and other necessary expenses of members of the board of 
pharmacy or any inspector appointed by the said board, in obtaining the 
evidence and securing the conviction, shall be deemed to be costs of the 
prosecution and taxed to the defendant. [1907, ch. 182, § 31.] 

§ IM>6. Ooata in proHCUtion. All costs and expenses collected in prosecu
tions under this article except court costs, fees of officers and witness fees 
shall be paid to the secretary of the state board of pharmacy. [1907, ch. 182, 
§ 32.]

ARTICLE 17.-STATE BoARD OF DENTAL EXAMINERS. 

R. C. 1905, H 313-322, are evidently aupereeded by the proviaiona in thia article.

§ GO'T. Board. Bow constituted. The state board of dental examiners,
consisting of five members, heretofore created, shall continue to be the state 
board of dental examiners. Upon the expiration of each member's term of 
office, the governor shall appoint his successor, who shall hold office for five 
years and until his successor is appointed and qualified. All vacancies in 
such board shall be filled by appointment by the governor. No person shall 
be eligible to appointment on such board who is not a licensed dentist in this 
state. The board shall at all times include three members who shall have been 
appointed on the recommendation of the North Dakota Dental Association, 
provided such recommendation be made at least ninety days before the term 
of a member expires. Otherwise the governor may appoint without such 
recommendation. Every vacancy, caused otherwise than by the expiration 
of a term shall be filled in the same manner. If the association fails to 
recommend a candidate for such expired term within thirty days after the 
vacancy occurs, the governor may appoint without such recommendation. If 
a member shall be absent from two consecutive regular meetings, the board 
may declare a vacancy to exist. The association shall recommend not less 
than two candidates for each appointment. [1911, ch. 280, § 1; R. C. 1905, 
§ 314; 1890, ch. 58, § 2; R. C. 1895, § 293.]

One who waa former incumbent of office cannot be de facto officer, upon hia removal 
from state. Chandler v. Starling, 19 N. D. lH, 121 N. W. 198. 

§ 508. Ofllcers. llleetings. Oompenaation. Report. The board shall elect
from its members a president and a secretary and shall have a seal. It shall 
hold regular meetings at such places as it may designate on the second 
Tuesday of the months of January and July of each year, and special meet
ings at its pleasure. Out of the funds received by the board under the pro
visions of this article, each member of the board shall receive as compensa
tion for his services the sum of ten dollars for each day that he is actually 
engaged in the duties of his office, and five cents per mile for distance neces
sarily traveled in going to and returning from the meetings of the board, 
and other expenses, and out of the same fund the secretary shall be paid 
an annual salary equal to fifteen per cent of all funds received by the board 
during the year. No part of the salary of the secretary or the expenses or 
compensation of the board shall be paid out of the state treasury except 
printing of annual report. All amounts received in excess of said compen
sation and traveling expenses of the members of the board and the salary 
of the secretary as above provided for, shall be held by the secretary of the 
board as a special fund for defraying other necessary expenses of the board 
and for carrying out the provisions of this article. The secretary of the 
board shall from time to time give such bond for the faithful discharge of 
his duties as custodian of the funds of the board as the board may direct. 
The board shall make an annual report of its proceedings to 1he governor 
on or before the fifteenth day of November in each year, which report shall 
contain an account of all moneys received and disbursed by the board dur-
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ing the preceding year. [1911, ch. 280, § 2; R. C. 1905, §§ 315, 319; 1890, ch. 
58, §§ 3, 8 ;  R. C. 1895, §§ 294, 298.] . 

.As to time of making reports to the governor and the contents thereof, eee section, 
95. 97, 98, 633.

§ IS09. Dentistry deftned. Inhibition. Exception. Every person . shall be
deemed to be practicing dentistry within the meaning of this section, who 
shall use the word or letters " dentist " or " D. D. S." or any other letters 
or title in connection with his name, which in any manner represents him as 
engaged in the practice of dentistry, or who shall advertise, or permit it to 
be done, by sign, card, circular, hand bill, newspaper, or otherwise, that he 
can or will attempt to perform dental operations of any kind, treat diseases 
or lesions of the human jaw or replace lost teeth, by artificial ones, or attempt 
to correct malposition thereof, or who shall for a fee, salary or other reward, 
paid or to be paid, either to himself or to another person, perform dental 
operations of any kind, treat diseases or lesions of the human jaw or teeth, 
or replace lost teeth by artificial ones, or attempt to correct malposition 
thereof. This section shall not apply to students enrolled in and regularly 
attending any dental college. Their acts, done under the direct supervision 
of a preceptor or a licensed dentist, shall not be subject to the provisions of 
this section, nor prohibit persons from performing merely mechanical work 
on inert matter in a dental office or laboratory. Nor shall this section apply 
to those who upon invitation of a dental society shall perform dental opera
tions of any kind for education purposes. Nor prevent any duly licensed 
physician or surgeon from extracting teeth. [1911, ch. 280, § 3; R. C. 1905, 
§ 318; 1890, ch. 58, § 7; R. C. 1895, § 297.]

§ 510. Examination. License. Revocation. Assumed name. Any person
not already a licensed dentist in this state at the time of going into effect of 
this article, desiring to practice dentistry therein, shall apply to the secretary 
of the board for examination, and pay fee of twenty-five dollars for the first 
examination and ten dollars for each subsequent examination, which fees 
shall in no case be refunded. At the next regular meeting of the board held 
after such application is made, the applicant shall present himself for ex
amination and produce a diploma issued to him by some dental college of 
good standing, of which standing the board shall be the judges. No person 
shall be permitted to take such examination unless be shall prove to the satis
faction of the board that he bas had a preliminary general education equivalent 
to at least four years of study in some high school or academy in the state 
of North Dakota having a four-year course beyond that of an elementary 
school ; and from and after the first day of January, 1914, every applicant 
for such examination shall in addition to the foregoing requirements, present 
to the board satisfactory evidence of having successfully completed a pre
liminary course of study equivalent to at least one year 's work in the college 
of liberal arts of the University of North Dakota, provided, however, that 
the privileges of such examination are not denied an applicant therefor who 
holds a license to practice dentistry in some other state than North Dakota 
prior to the passage of this act. No holder of a degree or diploma from a 
foreign country or province which does not accept for examination the holder 
of a license to practice dentistry issued by the state board of dental examiners 
of this state shall be eligible for such examination. The board shall give the 
applicant such an elementary, theoretical, and practical examination as to 
thoroughly test his fitness for the practice of dentistry, and include therein 
the subjects of anatomy, physiology, chemistry, materia medica, therapeutics, 
metallurgy, histology, pathology, and operative, surgical and mechanical 
dentistry. If the applicant successfully passes the examination, he shall 
forthwith be registered upon the records of the board as a licensed dentist, 
and shall receive a certificate of registration signed by all members of the 
board, whereby he shall be authorized to practice dentistry in said state for 
a period of one year from the date of such certificate and as long as such 
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certificate shall be duly renewed as hereinafter provided. Provided, that any 
dentist who, for five years or more, has been in legal practice in another 
state of the United States having and maintaining a standard of laws regulat
ing the practice of dentistry equal to that of this state and is a reputable 
dentist of good moral character, and is desirous of removing to this state 
and deposits in person with the board a certificate from the examining 
board of the state in which he is registered, certifying to the fact of his 
registration and of his good moral character and professional attainments, 
and from the state dental society a written recommendation that he be ad
mitted by reciprocity, may, at the discretion of the board, upon payment of 
a fee of fifty dollars be granted a license to practice in this state without 
theoretical examination. The board upon hearing, after twenty days ' notice 
thereof, may revoke the license of anyone who, with intent to deceive the 
public shall practice dentistry under an assumed name. 

It shall be no defense for a person prosecuted for practicing dentistry 
under one name, without a license, that he shall have been licensed under a 
different name, unless it be shown that such practice was without intent to 
deceive. 

Any dentist may have his license revoked or suspended by the board for 
any of the following causes : 

(1) His conviction of a felony or misdemeanor involving moral turpitude,
in which case the record of conviction, or certified copy thereof certified by 
the clerk of court, or by the judge in whose court the conviction is had, shall 
be conclusive evidence of such conviction. 

(2) For unprofessional conduct, or for gross ignorance or inefficiency in
his profession. Unprofessional conduct shall mean the obtaining of any fee 
by fraud or misrepresentation, habitual intemperance, gross immorality. 

The proceedings to revoke or suspend any license under the first subdivi
sion hereof, must be taken by the board on a receipt of a certified copy 
of the record of conviction. The proceedings under the second subdivision 
hereof may be taken upon the information of another. All accusations must 
be in writing, verified by some person familiar with the facts therein charged, 
and three copies thereof must be filed with the secretary of the board. Upon 
receiving the accusation, the board shall, if it deem the complaint sufficient, 
make an order setting the same for hearing at a specified time and place, 
and the secretary shall cause a copy of the order and the accusation to be 
served upon the accused, by delivery of the same to him personally, at least 
ten (10) days before the day appointed in the order for such hearing. 

The accused must appear at the time appointed in the order and answer 
the charges and make his defense to the same, unless for sufficient cause the 
board assign another day for that purpose. If he do not appear after due 
service upon him of the accusation and order as aforesaid, the board may 
proceed and determine the accusation in his absence. If the accused pleads 
guilty or refuses to answer the charges, or upon the hearing thereof the 
board shall find them or any of them, true, it may revoke his license or sus
pend it. The board and the accused may have the benefit of the services of 
counsel duly licensed to practice law in this state. The board shall have the 
authority to administer oaths, to summon witnesses and to take testimony, 
by deposition or otherwise upon its hearing, and when the board or the 
accused shall desire to secure the presence or testimony of any person before 
the board, said board or such accused may procure subpcenas from the clerk 
of the district court of the county wherein such hearing is to be had, and the 
clerk of such court is hereby directed to issue such subpcenas in the name of 
the state commanding the persons whose names shall be given to such clerk 
by the board or by such accused person, to appear before the board at a 
certain time and place fixed by the board for such hearing and then and 
there to testify upon such hearing. If any person so commanded to appear 
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and testify shall fail or refuse to obey such subprena, he shall be dealt with 
by said district court in the same manner and to the same effect as though 
such subpama had commanded such person to appear and testify in a cause on 
trial in said court. Such person so commanded to appear and testify shall 
be entitled to the same fees as witnesses in a district court, and such subpama 
shall be served in the manner provided by law for the service of subprenas 
for trials in said courts and shall be substantially the same in form. (1911, 
ch. 280, § 4; R. C. 1905, § 317; 1890, ch. 58, § 5; R. C. 1895, § 296.] 

Judicial review of action in reapect to license.a of dentists. 20 LR.A. 355. 
Validity of restrictive agreement, ancillary to eale of practice of dentist aa affected 

by territorial scope. 24 L.R.A. ( N.S. ) 927. 
Validity of contract restraining practice of dentists' profession after expiration of tern\ 

of eenice with another. 26 L.R.A. ( N.S. ) 961. 
Determining character or standing of dental college for purpoee of licen.ee 1tatu.tes. 22 

L.R.A. ( N.S. )  735.
§ 1>11. Record of certiftcate. Fees. Every holder of a certificate of reg

istration as a dentist issued under the authority of this article, shall within 
ninety days after its issuance file the same for record in the office of the 
clerk of the district court in the county where the holder resides, and if he 
changes his residence to another county he shall file said certificate or a 
certified copy of the record thereof, in the office of the clerk of the district 
court of such county before practicing therein. The clerk 's fee for recording 
a certificate or a certified copy thereof shall be fifty cents, and for issuing 
a certified copy one dollar. The fee of the board for issuing a duplicate 
certificate shall be one dollar. Every dentist in this state admitted to practice 
under former laws shall be subject to the provisions of this section; provided, 
that every such dentist must file his certificate as above provided within 
ninety days after this article goes into effect. [1911, ch. 280, § 5.] 

§ 1>12. Renewal of oertUlcate. Annual fee. OertiAcate aa evidence. No
certificate or renewal thereof shall be valid for more than one year from and 
after the date of its issuance or renewal, and every registered dentist shall 
on or before the first day in July in each year, if he desires to have his cer
tificate renewed pay to the board a fee of two dollars for the renewal of 
such certificate, and thereupon the board shall issue to him a renewal thereof. 
The board may, upon hearing and after twenty days ' notice revoke the license 
of any registered dentist, in case of default in the payment of such annual 
fee, but the payment thereof on or before the time of hearing, with such addi
tional sum not exceeding five dollars as may be fixed by the board, shall ex
cuse such default and entitle the holder to a renewal of his certificate. Such 
fee may be collected by the board by suit. All certificates and renewals 
thereof shall be prima facie evidence of the right of the holder to practice 
dentistry in this state during the period for which they were issued. Any 
person receiving such certificate or renewal thereof shall expose conspicuously 
the same in his place of business. [1911, ch. 280, § 6; R. C. 1905, § 316; 1890, 
ch. 58, § 4 ; R. C. 1895, § 295.] 

§ 1>13. Power of board to make rules. Records. The board shall have
power to make reasonable rules and regulations for carrying into effect the 
provisions of this article. Three members shall constitute a quorum, but a 
smaller number may adjourn from time to time. The board shall keep full 
and complete minutes of its proceedings and its receipts and disbursements 
and a full and accurate list of all persons licensed and registered by it, and 
such records, together with a list of licensed and registered dentists, shall be 
public records and shall at all reasonable times be open to public inspection. 
Such records or a transcript of the same, or any part thereof, under the 
seal of the board, duly certified by the secretary thereof, shall be competent 
evidence of the facts therein stated. A certificate of the secretary under the 
seal of the board stating that any person is or is not a registered dentist shall 
be prima facie evidence of such fact. [1911, ch. 280, § 7; R. C. 1905, § 315 ; 
1890, ch. 58, § 3; R. C. 1895, § 294.] 
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§ 51'- Unlawful to practice without liceDH, Penalty for violation of this
article. It shall be unlawful for any person to practice dentistry in this state 
without having a license so to do from the state board of dental examiners, 
evidenced by a certificate of renewal thereof as hereinbefore provided ; or 
after the license of such a person has been revoked. Any person who shall 
practice dentistry in this state, either as a proprietor, employe or assistant, 
shall keep the annual renewal of his certificate in open view in his operat
ing room. No dentist, proprietor, partnership, association or corporation, 
owning, running, operating or controlling any rooms or room, office or dental 
parlors, where dental work of any kind is done or provided for or con
tracted for, shall employ, keep or retain, contrary to the provisions of this 
article, any unlicensed dentist, or person doing, or attempting to do, any 
dental work. Any person guilty of a violation of any of the provisions of this 
article is guilty of a misdemeanor, and upon conviction thereof shall be pun
ished by a fine of not less than fifty dollars nor more than three hundred 
dollars or by imprisonment in the county jail not less than ten days, nor 
more than thirty days, or by both, in the discretion of the court. [1911, ch. 280, 
§ 8 ; R. C. 1905, §§ 313, 320 ; 1890, ch. 58, §§ 1, 9 ;  R. C. 1895, §§ 292, 299.]

Information which charges that aecueed did unlawfullv and wilfully practice dentiatry 
without l icense is insufficient. State v. Carlisle, 22 S. b. 529, 118 N. W. 1033. 

Fact that acts of dentistry were performed by accused, in pursuit of clinical advantage11 
under superviaion of licensed dentist is no defenae, unless he were at time a student en
rolled in and regularly attending dental college. State v. Carlisle, 30 S. D. 475, 139 N. 
W. 127.

Right of unlicensed dentist to recoTer for services rendered by licensed one. 2 L.R.A.
(N.S. ) 392. 

Practice of dentistry without license u a. continuing offense. 42 L.R.A. ( :S.S. ) 768. 
Instigating illegal practice by dentist as a defense to prosecution. 30 L.R.A. (�.S. ) 

95-i. 
Character and extent of relief by mandamus against board of dental examiners. 7 

L.R.A. ( N.S. ) 528.
§ G15. Penalty for false preteDH. Any person who shall knowingly or

falsely claim or pretend to have or hold a certificate of registration, or re
newal thereof from the state board of dental examiners, or a license to prac
tice dentistry in this state, or who shall falsely or with intent to deceive 
the public, claim or pretend to be a graduate, from any dental college, not 
being such graduate, or to be the holder of any diploma or degree, not being 
such holder, is guilty of a misdemeanor and upon conviction, shall be pun
ishable as provided in section 514. [1911, ch. 280, § 9 ;  R. C. 1905, § 321 ; 1890, 
ch. 58, § 10 ; R. C. 1899, § 300.]  

ARTICLE 18.- PRACTICE OF OSTEOPATHY. 
§ 516. State board of osteopathic enminera, how appointed. QuaWlca

tiona. Vacancies, how filled. Within thirty days after the passage of this 
act [sections 5lfH>19 herein] the governor shall appoint a state board of 
osteopathic examiners, consisting of three practicing doctors of osteopathy, 
graduates of reputable schools of osteopathy and resident practitioners of 
the state. The members of said board shall hold their offices for a term of 
three years and until their successors are appointed and qualified, except the 
first appointees, who shall serve for one, two and three years, respectively, 
in the order of their appointment. All vacancies in the board shall be filled 
by the governor by appointment, the appointees to such vacancies to possess 
the qualifications above required for members of said board. [1909, ch. 172, 
§ 1.1

§ 517. Ofllcera. llrleetinga for examinationa. Expenaes of board. Quorum. 
:Record of licenses. Such board shall elect a president, a secretary and a 
treasurer and shall have a seal. The president and secretary shall have the 
power to administer oaths. The board shall hold regular meetings for ex
aminations at such places as it may designate on the first Tuesdays of January 
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and July of each year, and such special meetings as it may from time to time 
appoint. The board shall by appropriate rules and regulations make provi
sion for the payment of the expenses of its members, including per diem and 
mileage, but all such expenses shall be paid out of application fees. Two 
members of the board shall constitute a quorum and no license to practice 
osteopathy shall be granted except upon an affirmative vote of at least two 
such members. The board shall keep a record of all its proceedings and also 
a register of applicants for license, showing the name of each, his age, time 
spent in the study of osteopathy, the names and location of the institutions 
from which such applicant holds the degree of doctor of or diplomate in, osteo
pathy, together with the date of his diploma. Such register shall also show 
whether the applicant was licensed or rejected. Such record and register 
shall be prima facie evidence of the matters therein recorded. (1909, ch. 172, 
§ 2.J

§ 518. Bxarniuati.ons, how conducted. Licenses, how granted and revoked.
All persons before commencing the practice of osteopathy in this state shall 
apply to the state board of osteopathic examiners for a license so to do, and 
such applicant shall submit to an examination in the following subjects : 
Anatomy, histology, physiology, physiological chemistry, toxology, diagnosis, 
pathology, obstetrics, gynecology, surgery, principles and practice of osteo
pathy, medical jurisprudence and such other subjects as the board may 
require, and shall present a diploma from a reputable school of osteopathy, 
wherein the course of instruction was not less than twenty months prior to 
the year 1907, and not less than three years of nine months each since said 
year. And the board shall cause such examination to be practical and scien
tific and sufficient to test the applicant 's fitness to treat the diseases of the 
human body according to the theory of osteopathy, which shall not include 
the prescribing of internal medicine. If the applicant passes the prescribed 
examination by answering correctly not less than seventy-five per cent of the 
questions propounded to him in each subject, the board shall grant him a 
license to practice osteopathy in this state, which license shall be signed by 
the president and secretary of the board and attested by the seal thereof. 
The fee for such examination shall be twenty dollars, payable in advance, 
which shall be applied to the payment of the expenses of the board and of 
such examination. The board may, in its discretion, permit an unsuccessful 
applicant to take a second examination within one year after rejection, 
without the payment of an additional fee. The board may also, in its dis
cretion, grant a license for the fee above specified, without examination, to 
applicants examined and licensed by the legally constituted boards of other 
states and territories of the United States, or the District of Columbia, main
taining standards of equal grade with those required of this article. The 
board may refuse or revoke a license for dishonorable, unprofessional or 
immoral conduct, chronic or persistent inebriety, or mental aberration, ex
cessive use of narcotics, or the practice of criminal abortion or for violating 
the provisions of this section. The accused shall be furnished with a copy 
of the complaint and be given a hearing before the board in person, or by 
attorney. [1909, eh. 172, § 3.] 

Application to osteopathists of statutes regula.ting pra.ctice of medicine. 3 L.R.A. 
(N.S. ) 763 ; 24 L.R.A. (N.S. ) 103 ; 25 L.R.A. ( N.S. ) 1297. 

§ 519. License to be recorded. The person receiving a license shall file
the same for record in the office of the register of deeds of the county wherein 
he resides and the register of deeds shall record the same in like manner as 
other instruments required to be recorded. [1909, ch. 172, § 4.] 

§ 590. Present practitioners. The board shall acknowledge al1 osteo
pathic diplomas of doctors of osteopathy who were residents in the i,tate of 
North Dakota and practicing under chapter 105 of the laws of 1897, the same 
being section 323 of the revised codes of North Dakota for 1905, at the time 
of the passage of this act [§§ 51�19, 521-523 herein] , and issue a license to 
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the applicant upon payment of five dollars, without requiring of applicant to 
pass the state board examination ; provided, the board is satisfied as to the 
good character of the applicant. ( 1911, ch. 199 ; 1909, ch. 172, § 5.) 

Lawa 1909, ch. 172, I 9, repa.led R. C. 1905, I 323, which provided u fol• 
lows : "Any person having a diploma regularly issued by the American School of Oste
opathy, of Kirksville, Missouri, or any other legal ly chartered and regularly conducted 
school of osteopathy, who shall have b,�n in personal attendance as student in such 
achool for at leut four terms of not leu than five months ee.ch before graduation, shall 
be authorized to treat diseases of the human body according to such system, after hav
ing tiled such diploma for record with the clerk of the county court of the county in 
which such peraon proposes to practice, and having filed with such clerk an affidavit that 
the diploma is genuine, and that he or she is the person to whom the same was iS&ued, 
and that all the provisions of thi1 article were fully complied with before the iNuing of 
such diploma ; whereupon the clerk shall record such diploma in a. book to be provided 
by him for that purpose, and 1hall indorae upon such diploma the date of filing and re
eording the same, for which he shall receive fron. such pereon a fee of one dollar. AJJ.y 
person who 1hall practice or pretend or attempt to practice the system, method or science 
of osteopathy in treating diseases of the human body without having complied with the 
provision• of this section, ahall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be fined in a. sum of not less than fifty nor more than one hundred dollar• 
for each offense ; provided, that nothing in this section shall be construed ae prohibiting 
any legally authorized practitioner of medicine or surgery in this state from curing or 
relieving diseue with or without drugs, or by any manipulation by which any disease 
may be cured or alleviated." 

§ 1521. Permits. An applicant for a license may upon payment to the secre
tary of the fee of twenty dollars be granted a permit by the board to practice 
osteopathy until the next regular examination, but only one such permit shall 
be granted to the same applicant. [1909, ch. 172, § 6. ) 

§ 1522. Who exempt from the provisions of this article. This act shall not
apply to doctors of osteopathy in actual consultation from other states or 
territories, or the District of Columbia. [ 1909, ch. 172, § 7.)  

§ 1523. Penalty for practicing without & license. Any person practicing
osteopathy without a license or permit, or who, without complying with the 
provision� of this act shall advertise or attempt to practice as an osteopath 
or who shall use any of the terms or letters " osteopath, " " osteopathist, " 
" osteopathy " or " D. 0. " or any other title or titles under such circum
stances or in such a manner as to indicate the belief that he is engaged in 
the practice of osteopathy, or otherwise violates the provisions of this act 
shall be deemed guilty of a misdemeanor and upon conviction thereof shall 
be punishable by a fine of not less than fifty dollars and not more than five 
hundred dollars for each offense. Nothing in this section shall be construed 
so as to prohibit gratuitous assistance to a sick or injured person in case of 
emergency. [1909, ch. 172, § 8.) 

ARTICLE 19.- STATE Bo.ARD OP ExillINERS IN OPTOMETRY. 
§ 152'. Defined. The practice of optometry is defined as follows, namely :

The employment of subjective and objective mechanical means to determine 
the accommodative and refractive states of the eye and the scope of its func
tions in general, and the applying of lenses as correctives. [R. C. 1905, § 324 ; 
1903, ch. 130. § 1 ;  1905, ch. 142. § 1 . 1  

§ 5215. Unlawful to practice without certfflcate. It shall be unlawful for
any person to practice optometry in the state of North D'akota unless he shall 
first have obtained a certificate of registration. [R. C. 1905, § 325 ; 1903, ch. 
130, § 2 ;  1905. ch. 142. § 2 . )  

§ 1526. Board created. There is hereby created a board, whose duty it
shall be to carry out the purposes and enforce the provisions of this article, 
and shall be styled " North Dakota State Board of Examiners in Optometry. " 
Said board shall be appointed by the governor and shall consist of five 
resident opticians who are members of the North Dakota optical association, 
engaged in the actual practice of optometry. Each member of said board 
shall hold office for a term of three years, and until his successor is appointed. 
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Appointments to fill vacancies caused by death, resignation or removal shall 
be made for the residue of such term by the governor. The members of 
said board, before entering upon their duties, shall respectively take and 
subscribe to the oath required to be taken by other state officers, and said 
board shall have a common seal. [R. C. 1905, § 326 ; 1903: ch. 130, § 3.] 

§ 527. Governor to appoint o11lcers. Meetings. The governor shall appoint
one of the members of said board president, and one member secretary, who 
severally shall have the power during their term of office to administer oaths 
and take affidavits, certifying thereto under their hand and the seal of the 
board. Said board shall meet at least once in each year at a place designated 
by the board, and in addition thereto, whenever and wherever the president 
and secretary thereof shall call a meeting. A majority of said board shall 
at all times constitute a quorum. The secretary of said board shall keep a 
full record of the proceedings of said board, which records shall at all reason
able times be open to public inspection. Such records shall also contain a 
registry list of all persons registered by said board, together with renewals 
and revocations of licenses, which record shall constitute the official register 
of all persons licensed to practice optometry in this state. [R. C. 1905, § 327 ; 
1903, ch. 130, § 4 ;  1905, ch. 142, § 3.] 

§ 528. Examinations. Every person before beginning to practice optometry
in this state shall pass an examination before said board of examiners. Such 
person shall make written application to said board of examiners and such ap
plication shall be accompanied by the affidavit of two freeholders of this state, 
to the effect that the person is of good moral character and a resident of this 
state. Such person shall also furnish to the board satisfactory proof that 
he is a graduate of some school of optometry, to be approved by the board, 
or that he has practiced optometry for two full years as a student prac
titioner under the supervision of a regular optician or has practiced as a 
regular optician for two full years outside this state. Such examination 
shall be confined to such knowledge as is essential to the practice of optometry. 
Any person having signified to said boards his desire to be examined by them 
shall appear before them at such time and place as they may designate, and 
before beginning such examination shall pay to the secretary of said board, 
for the use of said board, the sum of ten dollars, and if he shall successfully 
pass such examination, shall pay to said secretary, for the use of said board, 
a further sum of five dollars on the issuance to him of a certificate. All persons 
successfully passing such examination shall be registered in the board reg
ister, which shall be kept by said secretary, as licensed to practice optometry 
and shall receive a certificate of such registration, to be signed by the presi
dent and secretary of said board. [R. C. 1905, § 328 ; 1903, ch. 130, § 5 ;  1905, 
ch. 142, § 4. ] 

§ 529. Pees. Every person who is residing and engaged in the practice
of optometry in the state of North Dakota at the time of the taking effect of 
this article, shall within six months thereafter, file an affidavit in proof 
thereof with said board, who shall make and keep record of such person, and 
shall for the consideration of the sum of three dollars, issue to him a certifi
cate of registration. [R. C. 1905, § 329 ; 1903, ch. 130, § 6.]  

§ 530. Who exempt from provisions of section 528. All persons entitled
to a certificate of registration under the full provisions of section 529 shall 
be exempt from the provisions of section 528. [R. C. 1905, § 330 ; 1903, ch. 
130, § 7.] 

§ 531. Pee for filing certulcate. Such board shall be entitled to a fee of
one dollar for the reissue of any certificate. [R. C. 1905, § 331 ; 1903, ch. 
130, § 8 ;  1905, ch. 142, § 5.]  

§ 532. Penalty. Any person entitled to a certificate, as provided for in
section 529, who shall not within six months after the passage thereof make 
written application to the board of examiners for a certificate of registration, 
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accompanied by a written statement, signed by him, and duly verified before 
an officer authorized to administer oaths within this state, fully setting forth 
the grounds upon which he claims such certificate, shall be deemed to have 
waived his right to a certificate under the provisions of said section. Any 
failure, neglect or· refusal on the part of any person holding such certificate to 
file the same for record as hereinbefore provided, for six months after the 
issuance thereof, shall forfeit the same. [R. C. 1905, § 332; 1903, ch. 130, 
§ 9.]

§ 533. OertiAcate to be displayed. Every person to whom a certificate of
examination or registration is granted shall display the same in a con
spicuous part of his office wherein the practice of optometry is conducted. 
[R. C. 1905, § 333 ; 1903, ch. 130, § 10.] 

§ 534. Compensation of board. Out of the funds coming into the posses
sion of said board, each member thereof may receive as compensation, the 
sum of five dollars for each day actually engaged in the duties of his office 
and mileage at three cents per mile for all distance necessarily traveled in 
going to and coming from the meetings of the board. Said expenses shall be 
paid from the fees and assessments received by the board under the pro
visions of this article, and no part of the salary or other expenses of the 
board shall ever be paid out of the state treasury. All moneys received in 
excess of said per diem allowance and mileage, as above provided for, shall 
be held by the secretary as a special fund for meeting expenses of said board 
and carrying out the provisions of this article, and be shall give such bonds 
as the board shall from time to time direct ; and the said board shall make 
an annual report of its proceedings to the governor on the first Monday 
of December of each year, which report shall contain an account of all 
moneys received and disbursed by them pursuant to this article. All surplus 
moneys shall go to the state school fund. [R. C. 1905, § 334; 1903, ch. 130, 
§ 11.]

As to the time of making reports to the governor and a, to the contents thereof, eee 
sections 95,  97, 98,  633. 

§ 535. Annual license fee. Every registered optician shall in every year
after 1903, pay to the said board of examiners the sum of two dollars as a 
license fee for each year. Such payment shall be made prior to the first 
day of April in each and every year, and in case of default in such payment, 
by any person, his certificate may be revoked by the board of examiners, 
upon twenty days ' notice of the time and place of considering such revocation. 
But no license shall be revoked for such nonpayment if the person so notified 
shall pay before or at such time of consideration his fee and such penalty 
as may be imposed by said board ; provided, that said board may impose a 
penalty of five dollars and no more on any one person so notified, as a con
dition of allowing his license to stand ; provided, further, that said board of 
examiners may collect any such dues by suit. [R. C. 1905, § 335; 1903, ch. 
130. § 12. l

§ 536. OertiAcate revo\{ed, when. Said board shall have power and must
revoke any certificate of registration granted by it under this article, for 
conviction of crime, habitual drunkenness. or the excessive use of intoxi
cating liquors or narcotic drugs for six months immediately before a charge 
is made, contagious or infectious disease, gross incompetency or for adver
tising himself as an eye specialist or doctor, or member of this board, or for 
dt>signating himself in any manner as other than an optician or optometrist, 
skilled in the art of optometry ; provided, that before any certificate shall 
be so revoked the holder thereof shall have notice in writing from the 
secretary of the charge or charges against him and at a day specified in said 
notice, at least five days after the service thereof, be given a public hearing, 
and have opportunity to produce testimony in his behalf and to confront 
the witnesses against him. Any person whose certificate has been so revoked 
may after the expiration of sixty days apply to have the same regranted, 
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and the same shall be regranted him upon a satisfactory showing that the 
disqualification bas ceased. [R. C. 1905, § 336; 1903, ch. 130, § 13 ; 1905, 
ch. 142, § 6.] 

Grounds for revoking physician's l icense, 8 L.R.A. ( N.S. ) 585 ; 17 L.R.A. (N.S. ) 439 ; 
30 L.R.A. (N.S. ) 783. 

Statute of limitations as a defense to revocation of physician'• license. 11 LR.A. 
( N.S. ) 557. 

§ 1537. Penalty. .ADy person who shall violate any of the provisions of
this article shall be deemed guilty of a misdemeanor, and upon conviction 
may be fined not less than twenty dollars, nor more than one hundred dollars, 
or be confined not less than one month nor more than three months in the 
county jail. .ADd all fines thus received shall be paid into the common school 
fund of the county in which such conviction takes place. [R. C. 1905, § 337 ; 
1903, ch. 130, § 14. l

§ 638. Justioea of peace to have jurisdiction. Justices of the peace shall
have jurisdiction of violations of this article. It shall be the duty of the re
spective state 's attorneys to prosecute all violations of this article. [R. C. 
1905, § 338; 1903, ch. 130, § 15.J 

§ 539. Who exempt. Nothing in this article shall be construed so as to
require physicians and surgeons authorized to practice under the laws of the 
state of North Dakota to be registered under the provisions of this article, 
but such persons shall be deemed to be regularly licensed to practice opto
metry by virtue of their license to practice medicine and surgery; nor to apply 
to persons who sell spectacles or eyeglasses or any other article of merchan
dise without attempting to practice optometry as in this article defined, nor 
to student practitioners under the supervision of registered opticians. [R. C. 
1905, § 339; 1903, ch. 130, § 16; 1905, ch. 142, § 7.] 

ARTICLE 20.- STATE BOARD OJ!' EHBALllERS. 
§ MO. Governor to appoint. The governor shall appoint the president

and secretary of the state board of health, and three persons who shall be 
practical and practicing embalmers in this state, who shall constitute a 
state board of embalmers. One of the embalmers so appointed shall hold 
office for two years, one for three years, and one for four years, unless sooner 
removed. Appointments to fill vacancies caused by death, resignation or 
removal before the expiration of terms, shall be made for the residue of such 
terms by the governor, and all the appointments to fill vacancies caused 
by expiration of terms shall be made in same manner and shall be for a 
period of four years. [R. C. 1905, § 340; 1905, ch. 111, § 1.] 

§ Ml. Oath of office. The members of said board, before entering upon
their duties shall respectively take and subscribe the oath required by other 
state officers, which shall be filed in the office of the secretary of state, who 
is hereby authorized to administer same. They shall have power to elect 
out of their own number a president, secretary and treasurer, and adopt 
such regulations for the transaction of the business of the board and the 
management of its affairs, as they may deem expedient. The members of 
such board shall receive no salary as such, except the secretary, who shall 
receive fifty dollars a year for services; but the actual traveling and necessary 
expenses of the board and its members shall be paid, but only out of the 
receipts as hereinafter directed. [R. C. 1905, § 341; 1905, ch. 111, § 2.] 

§ M2. Meetings of board. Such board shall meet at least once a year,
and may also hold special meetings as frequently as the proper and efficient 
discharge of its duties shall require, at a time and place to be fixed by the 
rules and by-laws of the board; and the rules and by-laws of the board shall 
provide for the giving of timely notice of all meetings to every member of 
the board, and to all applicants for license. Three of the members st.all 
at any meeting constitute a quorum for the transaction of business. [R. C. 
1905, § 342; 1905, eh. 111, § 3.] 
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§ MS. Board to examine candidates. The members of this board, or such
number thereof as shall be designated by said board, shall examine candi
dates for license on the subjects of embalming, and care, disposition and 
preservation of deceased persons, also on the subject of sanitation for the 
prevention and spread of infectious and contagious diseases, in accordance 
with the rules of the state board of health. And they shall adopt such rules 
and regulations for the disinfection of dead bodies, their bedding, clothes 
and surroundings, as they shall think proper, and shall cause such rules to 
be made known to every person engaged in the profession of embalming 
and the business of undertaker. And it is the intention that this board 
shall be an aid to the state board of health. [R. C. 1905, § 343 ;  1905, ch. 111, 
§ 4.]

§ M4. License iuued. When. Every person who wishes to practice the
profession of embalming dead human bodies in the state of North Dakota 
or prepare for shipment any dead human body, shall appear before the state 
board of embalmers, or such member thereof designated, as hereinbefore 
provided, for examination on their knowledge of embalming, sanitation, 
preservation of the dead, diainfection of a deceased person and the apart
ments, bedding, clothing, excretion or anything likely to be affected in case 
of death from infectious or contagious disease, in accordance with the rules 
and regulations of the state board of health. Such examination shall be in 
writing and all examination papers shall be kept on record by said board 
of embalmers; and if the applicant be of good moral character and passes a 
satisfactory examination, then the said board shall issue to said applicant, 
on payment of the sum of five dollars to the treasurer of said board, a license 
to practice the profession of embalming for the term of one year : 

Provided, however, that whenever the state board of embalmers shall have 
reason to believe that any person to whom a license has been issued has 
become unfitted to practice embalming and disinfecting, or whenever a written 
complaint of a licensed embalmer, substantiated by affidavits thereto, charging 
the holder of an embalmer 's license with the violation of any provision of 
this act [article ] is filed with said board, it shall be the duty of said board to 
notify the person in question that it ha.CJ reason to believe that he has violated 
the provisions of law and that his license ought to be revoked, which notice 
shall be served upon him either by registered mail or personal service ; 
provided, that when a written complaint against any such person is filed 
with said board, either by a member thereof or a licensed embalmer, a copy 
thereof shall be attached to the notice so served upon said person. The said 
notice shall set forth in what particulars it is claimed there has been a 
violation of the law, or for what reason the person is believed to be unfitted 
to longer prosecute the business of an embalmer; the said board shall in 
such notice definitely fix a time and place when and where it will be in 
session for the purpose of considering such person 's case, which time shall 
not be less than twelve days after the service of notice upon the person. 
Such person shall have the right to appear before the said board at such 
time and place to dispute the charges made in said notice. Any member of 
said board shall have the right to administer oaths to witnesses. H, after 
considering all of the facts and circumstances the board shall have sufficient 
reason to believe that there has been a violation of the provisions of this act, 
[article ] or a violation of any rule or regulation prescribed by the said board 
for the preparation, embalming, shipping or burial of any dead human body, 
or that such person is unfitted to remain a licensed embalmer in this state, 
it shall have the right to revoke and cancel the license theretofore granted 
to such person. If the applicant desires the renewal of the license, the said 
board shall grant it, except for cause, and the annual fee for the renewal 
of the license shall not exceed three dollars. [1913, ch. 158 ; 1909, ch. 108 ; 
R. C. 1905, § 344 ; 1905, ch. 111, § 6.]
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§ 645. Seal. • Licenses. Said board is hereby authorized to adopt and
use a common seal, and any transcript of any matter of record in the office 
of said board, with the certificate of the secretary thereof attached, under 
the seal of said board, shall be competent evidence of such matter of record 
in any court in this state. All licenses shall be signed by a majority of the 
state board of embalmers and attested by its seal, and shall specify by name, 
the person to whom issued. Every such license shall be nonassignable and 
nontransferable, and shall be displayed by such embalmer in a conspicuous 
place in his or her office or place of business. [R. C. 1905, § 345 ; 1905, ch. 111, 
§ 6.]

§ 546. Penalty for violation. Any person who shall practice or hold
himself or herself out as practicing the art of embalming the dead in 
accordance with the provisions of section 544, without having complied with 
the provisions of said section shall be guilty of a misdemeanor, and upon 
conviction thereof before any court of competent jurisdiction, shall be sen
tenced to pay a fine of not less than fifty dollars, or more than five hundred 
dollars, or undergo an imprisonment of not exceeding one year, or both, at 
the discretion of the court, for each and every offense, but the penalties of 
this section named shall not be enforced until after an examination of 
applicants has been held under the provisions of this article. [R. C. 1905, 
§ 346; 1905, ch. 111, § 7.)

§ 1547. Fees paid to treasurer. Bond of. All fees collected and fines
paid under the provisions of this article shall be paid to the treasurer of 
the state board of embalmers, to be used for the purpose of defraying the 
necessary expenses, and the treasurer of the state board shall give bond in 
the sum of five hundred dollars to the approval of said board for the honest 
and faithful discharge of his duties. [R. C. 1905, § 347; 1905, ch. 111, § 8.) 

§ MS. Report. It shall be the duty of said state board on or before the
:first Monday in November of each and every year to make a report in 
writing to the governor of this state, containing a detailed statement of the 
nature of the receipts and the manner of the expenditures and balance of 
money remaining at the end of the year after the payment of the necessary 
expenses, including the salary of · the secretary and the traveling and other 
necessary expenses of the members of the board, incurred in the discharge 
of their duties as such may be used by the state board of embalmers for 
educational purposes in their profession. [R. C. 1905, § 348; 1905, ch. 111, 
§ 8.]

.Aa to reporte to the governor, aee aectiona 95, 97, 98. 

A.JlTIOLE 21.- BOARD OF ACCOUNTANCY. 

§ 1549. Board of accountancy. The trustees of the State University shall
appoint a board of three members, which board shall be known as a board 
of accountancy. The term of office of the members of this board shall be 
:five years. Vacancies in this board shall be filled in the same manner as 
original appointments are made. :Members of this board shall receive for 
their services actual expenses incurred in the discharge of their duties and 
an amount sufficient to defray clerk hire, and no more. Of the members of 
this board, one shall be an educator, one an attorney, and one a person 
skilled in the practice of accounting. [1913, ch. 2, § 1.] 

§ 560. Powers and duties of the board. The board of accountancy shall
conduct examinations and shall exercise such powers and perform such duties 
as may be prescribed by the trustees of the State University. [1913; ch. 2, 
§ 2.)

§ 6G1. OerWled public accountant. Any person in order to assume the
title of certified public accountant or the abbreviation C. P. A. or any other 
words or letters or abbreviations tending to indicate that the person, firm, 
or corporation so using the same is a certified public accountant must receive 
a certificate as a certified public accountant. Certificates shall be granted 
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to those persons with the necessary general qualifications who shall pass tho 
required examinations or for whom such examinations shall be waived. 
[1913, ch. 2, § 3.] 

§ 552. QuaWlcations. .Any person of good moral character twenty-one
years of age or over, residing in North Dakota or having a place for the 
regular transaction of business in this state, shall be deemed qualified to 
become a candidate for the title of certified public accountant. [1913, ch. 2, 
§ 4.]

§ 553. B:nrn1uation. Examinations shall be held at such place and at such
time, but at least one (once ) a year, as the trustees of the University may 
designate. Public notice of an examination shall be given at least thirty 
days before the date of each examination, in such manner as the trustees 
of the State University may determine. The examination shall cover the 
theory of accounts, practical accounting, political economy, commercial law, 
and such other subjects as the trustees of the State University may designate • 
.An oral examination for general fitness may be also required. [1913, ch. 2, 
§ 5. ]

§ 554. Waiver of examination. The trustees of the State University may
waive examination of any person possessing the general qualifications, who 
has practiced in North Dakota for more than one year as a public accountant 
on his own account before the passage of this article, and who shall apply 
for a certificate of a certified public accountant within a year thereafter. 
[1913, ch. 2, § 6. ] 

§ 555. CerWlcate. The trustees of the State University shall have the
power to issue the certificate of certified public accountant, which certificate 
shall remain good and valid during the good behavior of the holder. The 
trustees of the State University may revoke a certificate for sufficient cause 
and after written notice to the holder thereof and after a full hearing. [ 1913, 
ch. 2, § 7.] 

§ 556. Fees. The trustees of the University shall fix the amount of the fees
to be paid by the applicants for the title of certified public accountant. Such 
fees shall be used by the trustees of the University to pay the necessary 
expense incurred in offering the examinations. [1913, ch. 2, § 8 . ]  

§ 557. Penalties. .Any certified public accountant who shall falsify a report,
statement, investigation or audit, or who shall in any other manner be guilty 
of a misrepresentation as a certified public accountant, shall be guilty of a 
misdemeanor and shall be punished accordingly. [1913, eh. 2, § 9.]  

ARTICLE 22.- BARBERS' EXAMINING BOA.RD. 

§ 558. CerWlcate of registration. It shall be unlawful for any person to
follow the occupation of barber in this state unless he shall have first obtained 
a certificate of registration as provided in this article ; provided, however, 
that nothing herein contained shall apply to or affect any person who was 
actually engaged in such occupation on the taking effect of this article, except 
as hereinafter provided. [R. C. 1905, § 349 ; 1901, ch. 30, § 1.) 

§ 559. Board of examiners, how appointed. Bonds. A board of examiners
to consist of three persons is hereby created to carry out the purposes and 
enforce the provisions of this article. Said board shall be appointed by the 
governor, and each person appointed to act on said board must be a practical 
barber, who has been practicing his profession in the state of North Dakota 
for a period of five years. Each member of the board shall serve for a term of 
two years and until his successor is appointed and qualified, except in the ease 
of the first board, whose members shall serve one, two and three years 
respectively, as specified in their appointment. Each member of said board 
shall give a bond of five thousand dollars with sureties to be approved by the 
secretary of state, conditioned for the faithful performance of his duties, and 
shall take the oath provided by law for public officers. Vacancies on said 
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board caused by death, resignation or expiration of the term of any member 
thereof, shall be filled by appointment from the same class of persons to which 
the deceased or retiring member belonged. [R. C. 1905, § 350 ; 1901, ch. 30, 
§ 2. )

§ GeO. Organization. Said board shall elect a president, secretary and
treasurer, and shall have its headquarters at the state capitol; shall have a 
common seal, and the secretary and president shall have power to administer 
oaths. [R. C. 1905, § 351; 1901, ch. 30, § 3.) 

§ Gel. Oompensation. Each member of said board shall receive a com
pensation of three dollars per day for actual service and ten cents per mile for 
each mile actually traveled in attending the meetings of said board, which 
compensation shall be paid out of any moneys in the hands of the treasurer of 
said board; provided, that the said compensation and mileage shall in no 
event be paid out of the state treasury. [R. C. 1905, § 352; 1901, ch. 30, § 4.) 

§ Ga. Biennial report. Said board shall make a biennial report to the
governor, which report shall contain a full statement of its receipts and dis
bursements of the board for the preceding two years, also a full statement of 
its doings and proceedings and such recommendations as to it may seem 
proper looking to the better carrying out of the intents and purposes of this 
article, which report shall not be printed except at the expense of the fund 
herein provided for. A:ny moneys in the hands of the treasurer of the said 
board at the time of making such report shall be kept by him for the future 
maintenance of the board and to be disbursed by him upon warrants signed by 
the president and secretary of the said board. [R. C. 1905, § 353 ; 1901, 
ch. 30, § 5.) 

As to time of making reporte to the governor and u to the eontenta of reporta, eee 
eeetions 95, 97, 98, 633. 

§ G63. Four examinations each year. Said board shall hold public exam
inations at least four times in each year in at least four different cities in this 
state at such times and places as it may determine, notice of such meetings 
to be given by publication thereof at least ten days before such meetings, 
in a newspaper published in the county where such meeting is to be held. 
[R. C. 1905, § 354 ; 1901, ch. 30, § 6.] 

§ 1564. Affidavit of residence and name. Pees. Every person now engaged
in the occupation of barber in this state shall, within ninety days after the 
taking effect of this article, file with the secretary of said board an affidavit 
setting forth his name, residence and length of time during which, and the 
place where he has practiced such occupation, and shall pay the treasurer of 
said board two dollars, and a certificate of registration entitling him to 
practice said occupation shall thereupon be issued to him. [R. C. 1905, § 355 ; 
1901, ch. 30, § 7.] 

§ HG. Registration, how obtained. Pee. A:ny person desiring to obtain
a certificate of registration under this article shall make application to said 
board therefor and shall pay to the treasurer of said board an examination 
fee of five dollars, and shall present himself at the next regular meeting of the 
board for the examination of applicants, whereupon said board shall proceed to 
examine such persons, under such rules and regulations as may be by said 
board prescribed; which rules and regulations shall require that said appli
cant shall present to said board a certificate from some reputable physician 
designated by said board to the effect that said applicant is free from any 
contagious or infectious disease, and being satisfied that he is above the age 
of nineteen years, of good moral character, free from contagious or infectious 
diseases, has either studied the trade for three years as an apprentice under 
a qualified and practicing barber, or studied the trade for at least three years 
in a properly appointed and conducted barber school under the instructions 
of a competent barber, or practiced the trade in another state for at least 
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three years, and is possessed of the requisite skill in said trade to properly 
perform all the duties thereof, including his ability in the preparation of 
tools, shaving, hair cutting, and all the duties and services incident thereto, 
and is possessed of sufficient knowledge concerning the common diseases of the 
face and skin to avoid the aggravation and spreading thereof in the practice 
of said trade. His name shall be entered by the board in the register herein
after provided for, and a certificate of registration shall be issued to him, 
authorizing him to practice said trade in this state ; provided, that whenever 
it appears that the applicant has acquired his knowledge of said trade in a 
barber school, the board shall be judges of whether said barber school is 
properly appointed and conducted and competent to give sufficient training in 
such trade. All persons making application for examination under the pro
visions of this article shall be allowed to practice the occupation of barbering 
until the next regular meeting of said board. Certificates of registration pro
vided for in this article, shall be valid for one year from the date thereof, but 
shall be renewed by said board upon application within thirty days after the 
expiration thereof and the payment of one dollar to the treasurer of said 
board, which application shall be accompanied by a certificate from a physician 
approved by said board, stating that said applicant is free from contagious 
or infectious diseases. [R. C. 1905, § 356 ; 1901, ch. 30, § 8.] 

Constitutionality and effect of restrictions on right to practice trade of barber. 40 
L.R.A. ( N.S. ) 629.

§ 566. Apprentice. Nothing in this article shall prohibit any person from
serving as an apprentice in said trade under a barber authorized to practice 
same under this article nor from serving as a student in any school for the 
teaching of such trade under the instruction of a qualified barber ; provided, 
that in shops where there are two or more barbers there shall not be more 
than one apprentice to two barbers authorized under this article to practice 
said occupation; provided, further, that all persons serving as apprentices 
shall within ninety days after the taking effect of this article file with the 
secretary of said board an affidavit setting forth his name, residence and the 
length of time and place he has practiced as such apprentice, and shall pay 
the treasurer of said board two dollars, and a certificate of registration 
entitling him to practice as a barber 's apprentice shall thereupon be issued to 
him, which certificate shall be kept posted in a conspicuous place in front of 
his working chair. [R. C. 1905, § 357 ; 1901, ch. 30, § 9 ;  1903, eh. 38, § 1. ) 

§ 567. Sunday barbering prohibited. It shall be unlawful for any regis
tered barber or barber 's apprentice to practice the occupation of a barber 
upon Sunday; provided, that nothing in this article shall prevent or prohibit 
a barber from shaving or otherwise preparing the dead for burial on Sunday. 
[R. C. 1905. § 358 ; 1903, ch. 38, § 2. ) 

Validity of classification in Sunday law with regard to barbers. 14 L.R.A. (N.S. ) 
1259 ; 32 L.R.A. ( N.S. ) 1 190. 

§ 568. OertiAcate of registration. Said board shall furnish to each person
to whom a certificate of registration is issued a card or insignia bearing the 

· seal of the board and the signature of its president and secretary, certifying
that the holder thereof is entitled to practice the occupation of barber in this
state, for a period of one year from the date thereof, and it shall be the duty
of the holder of such card or insignia to post the same in a conspicuous place
in front of his working chair, where it may readily be seen by all persons
whom he may serve. [R. C. 1905, § 359 ; 1901, ch. 30, § 10.]

§ 569. OertiAcates registered by board. Said board shall keep a register
in which shall be entered names of all persons to whom certificates are issued
under this article, and said register shall be at all times open to public
inspection. [R. C. 1905, § 360 ; ch. 30, § 11.]

§ 570. Power to revoke certi1lcates. Said board shall have power to revoke
any certificate of registration granted by it under this article, for conviction
of crime, habitual drunkenness for six months immediately preceding the
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time of receiving notice of a charge thereof duly made, as hereinafter provided, 
gross incompetency or contagious or infectious diseases; provided, that before 
any certificate shall be revoked the holder thereof shall have notice in writing 
of the charge or charges against him, and shall at a day specified in said 
notice, at least five days after the service thereof, be given a public hearing 
and full opportunity to produce testimony in his behalf and to confront the 
witnesses against him. Any person whose certificate has been so revoked may, 
after the expiration of ninety days apply to have the same regranted and the 
same shall be regranted to him upon a satisfactory showing that the dis
qualification has ceased. [R. C. 1905, § 361; 1901, ch. 30, § 12.] 

· § 571. Occupation of barber, what constitutes. To shave or trim the beard
or cut the hair of any person for hire or reward received by the person per
forming such service, or any other person shall be construed as practicing the 
occupation of barber within the meaning of this article. [R. C. 1905, § 362 ; 
1901, ch. 30, § 13.] 

§ 572. Penalty for violation. Any person practicing the occupation of
barber without having obtained a certificate of registration, as provided by 
this article, or willfully employing a barber who has not such certificate, or 
falsely pretending to be qualified to practice such occupation under this 
article, or violation of any of the provisions of this article, is guilty of a mis
demeanor, and, upon conviction thereof, shall be punished by a fine of not less 
than ten dollars or more than one hundred dollars, or by imprisonment in the 
county jail not less than ten days or more than ninety days. [R. C. 1905, § 363 ; 
1901, ch. 30, § 14.] 

ARTICLE 23.- BoARD OF b.rMIGRATION. 

§ IS73. State board of immigration. A board to be known as the North
Dakota state. board of immigration is hereby created. [1913, ch. 44, § 1.] 

§ 574. Membership. The said board shall be composed of the state audit
ing board, which consists of the governor, secretary of state, auditor, treas
urer and attorney-general. [1913, ch. 44, § 2.] 

§ IS75. Powers 'Of board. General executive agent. Duties. Other employes.
The commissioner of agriculture and labor shall be the general executive agent 
of said board, and he shall act by and with the advice of the said board and 
shall perform such duties as said board may designate. The governor may 
appoint an agent, or agents, under the North Dakota state board of immi
gration, to visit any state in the United States for employment at such times 
and seasons of encouraging immigrants to the state of North Dakota. He 
shall also solicit and encourage laborers, artisans and mechanics to come to 
this state from other states within the United States for employment at such 
times and seasons of the year as they may be needed to supply labor in this 
state. Such state immigration agent shall, under the direction of the governor 
and commissioner of agriculture and labor, be authorized to visit any state or 
foreign country where it may appear any settlers can be secured to the 
advantage of the state of North Dakota. Such agent shall make a report 
monthly, and, if required, oftener, to the governor and commissioner of agri
culture and labor, and all bills incurred by them shall be approved by the 
state board of immigration. Provided, that in the discretion of the governor 
and commissioner of agriculture and labor, the necessary expenses of such 
agents may be advanced from time to time. [1913, ch. 44, § 3.] 

§ IS76. Compensation. Such agents shall receive such compensation for
their services as may be fixed by the state board of immigration. Provided, 
their compensation and expenses shall not exceed the amount appropriated by 
this article. [1913, ch. 44, § 4. l 

§ IS77. Bond required. Such immigration agents shall each give to the
state a bond in the sum of five thousand dollars for the faithful and impartial 
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performance of their duties, to be approved by the governor as to eufflciency, 
and by the attorney-general as to form. [1913, ch. 44, § 5.] 

§ 678. Appropriation. There is hereby appropriated out of the funds in
the state treasury, not otherwise appropriated, the sum of five thousand dollars 
annually for the use of said board for the purpose of carrying into effect 
and force this article. [1913, ch. 44, § 6.] 

.ARTIOLE 24.- BOARD OF RAILROAD COMMISSIONERS. 
§ 679. Bow constituted. The three persons elected commissioners of rail

roads, pursuant to the provisions of section 82 of the constitution of this state, 
constitute and shall be known and designated as the "Board of Railroad Com
missioners of the State of North Dakota." They shall have power to elect 
one of their number president of such board and to appoint a secretary. [R. C. 
1905, § 364; R. C. 1895, § 3003.] 

§ 680. Who disqualliled. No person in the employment of, or owning any
stocks or bonds, or otherwise pecuniarily interested in, or an officer of any rail
road, freight or transportation company, public warehouse or elevator oper
ated in this state shall be eligible to the office of commissioner of railroads. 
[R. C. 1905, § 365; 1889, ch. 110, § 2; R. C. 1899, § 3004.] 

§ 681. Oath and bond. Such commissioners before entering upon the duties
of their office shall take and subscribe the following oath, which shall be 
filed in the office of the secretary of state, viz. : 

I do solemnly swear (or affirm) that I will support the constitution of the 
state of North Dakota and that I will faithfully discharge the duties of com
missioner of railroads to the best of my ability; that I am not in the employ
ment of and that I own no stock or bonds of and am not otherwise pecuniarily 
interested in, nor an officer of any railroad, freight or transportation company, 
public warehouse or elevator operated in this state. 

And each of such commissioners shall give at the same time a bond to the 
state in the sum of ten thousand dollars with sureties to be approved by 
the state treasurer, conditioned for the faithful discharge of his duties, which 
bond shall be filed in the office of the secretary of state. [R. C. 1905, § 366; 
R. C. 1895, § 3005.]

§ 682. Salary and expenaea. Appropriation. The commissioners of rail
roads shall receive an annual salary of two thousand dollars per annum. The 
commissioners in office, and those hereafter to be ·elected, shall keep their 
office at the seat of government, and shall be provided with suitable rooms, 
necessary office furniture, stationery, books and maps, not exceeding the sum 
of five hundred dollars per annum, to be paid out of the state treasury. [The 
secretary of said board of railroad commissioners shall receive a salary of one 
thousand dollars per annum.] The accounts for all expenses authorized by 
this section, except salary of members of the board, shall be audited only 
when approved by the governor. There is hereby appropriated out of any 
money in the state treasury, not otherwise appropriated, the sum of eight 
hundred dollars per annum, or so much thereof as may be necessary, for the 
purpose of paying the traveling expenses of the board of railroad commis
sioners and its secretary when actually enj?aged in the discharge of their 
duties. f 1909, <'h. 216, § 4; R. C. 1905, § 367; 1897, ch. 119; 1899, ch. 27; 
R. C. 1899, § 3006.]

As to the secretary of the board of commiMioners mentioned in brackets in the fore
going section, La.ws 1909, ch. 195. § 1, provides as follows: "The secretary of 
the board or [of] railroad commissionf'rs shall receh·e an annual salary of two thou
sand dollars and shall reside at the capital city. He �hall have no other occupation. but 
devote his entire time to the work of the commission." This chapter 195, Laws 1909, ia
expressly repealed in sections 653g, 653i. As to whether it will revive on July 1. 1915,
see comments in the note immediately preceding section 65341.. How appropriations for
salaries shall be paid, see section 653b. 

§ 583. Free passage. Such commissioners, their secretary and the persons
in their official employment shall, when in the performance of their official 
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duties, have the right to pass free of charge on all railroads, steamers, vessels 
and boats and on all vehicles employed in or by any railroad or other trans
portation company engaged in the transportation of freight and passengers 
within this state. [R. C. 1905, § 368; 1889, ch. 110, § 4; R. C. 1899, § 3007.) 

§ G84. Ses&ions, held where and time. The board of railroad commissioners
shall hold at least five sessions annually for the purpose of hearing complaints 
and taking evidence. The first session shall be held at their office at the state 
capitol in the city of Bismarck, county of Burleigh, commencing on the first 
Tuesday after the first Monday in January of each year. The second session 
shall be held in the city of Minot, county of Ward, commencing on the first 
Tuesday after the first Monday in April of each year. The third session shall 
be held in the city of Fargo, county of Cass, commencing on the first Tuesday 
after the first l\Ionday in July of each year. The fourth session shall be held 
in the city of Grand Forks, county of Grand Forks, commencing on the first 
Tuesday after the first Monday in October of each year. The fifth session 
shall be held in the city of Carrington, in the county of Foster, commencing 
on the first Tuesday after the first Monday in December of each year; pro
vided, further, that each of said sessions shall be held for a period of not 
less than three days, and each session.shall begin at nine o'clock a. m. When 
practicable, such sessions shall be held in the court house of the respective 
counties. [1909, ch. 194, § 1; 1907, ch. 213, § 1.) 

§ G86. Special sessions. Whenever from any cause it appears that the public
interest demands that a special session of said board be held, the president of 
the commission or the governor may call a special meeting of said board, to be 
held at any of the places aforenamed, by giving ten days' previous notice 
thereof by advertisement published in a newspaper at the place where meeting 
is to be held. [1909, ch. 194, § 2; 1907, ch. 213, § 2.) 

§ 1586. Employ stenographer. The board of railroad commissioners is hereby
authorized to employ a stenographer whenever said board shall require such 
services in connection with their official duties, and there is hereby appro
priated the sum of twelve hundred dollars, or so much thereof as may be 
necessary, to defray the expense of such stenographic work for the present 
biennial period. [1909, ch. 194, § 3; 1907, ch. 213, § 3.] 

§ ffi. Report to ,ovemor. It shall be the duty of the board to report in
writing its findings to the governor within ten days after the close of each 
session. [1909, ch. 194, § 4; 1907, ch. 213, § 4.] 

§ fi88. Duty of attorney-general. It shall be the duty of the attorney
general or his deputy to appear for and represent the state at all sessions of 
the board. [1909, ch. 194, § 5; 1907, ch. 213, § 5.) 

§ 589. Powers and duties. The commissioners of railroads shall have the
general supervision of all railroads, railroad corporations and common carriers 
in the state operated by steam, and of all bridge corporations and ferry com
panies, the property of which is used or operated for railroad purposes, and 
shall inquire into any neglect or violation of the laws of this state by any 
such railroad, railroad corporation, bridge corporation, common carrier or 
ferry company doing business therein, or by the officers, agents or employee 
thereof, and shall also from time to time carefully examine and inspect, as 
hereinafter provided, the condition of each railroad and railroad corporation 
in the state, and of its equipment, and the manner of its conduct and manage
ment, with reference to the public safety and convenience. [R. C. 1905, § 369; 
1897, ch. 115, § 1; R. C. 1899, § 3008.] 

Authorized to require 001111truction of necesaary depot. State v. C. St. P. Min. & O. R. 
Co., 12 S. D. 305, 81 N. W. 503. 

Delegation to railroad commiuionera of power to regulate carriers. 32 L.R.A.(N.S.) 
630. 

§ 590. Duties of railroad commiuionen. It shall be the duty of the board
of railroad commissioners to adjust all claims for overcharges and losses in 
freight, freight charges or fares, when it has jurisdiction over the carrier 
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where the loss or overcharge took place, whenever it is requested to do so by 
a resident or shipper of this state. It shall have authority to ftx reasonable 
penalties for neglect or failure on the part of the carrier to adjust such 
overcharges or losses within a reasonable time. [1911, ch. 240, § 1.] 

§ 591. Investigation of interstate rates. It is hereby made the duty of the
board of railroad commissioners to exercise constant diligence in informing 
themselves of the rates, charges, rules and practices of common carriers 
engaged in the transportation of freight, express and passengers and in the 
transmission of messages or intelligence, from points in this state to points 
beyond its limits, and from points in other states to points in this state, 
also in territory wholly outside of this state, and whenever it shall come to 
the knowledge of the board of railroad commissioners either from their own 
investigation or by complaint made to them in any manner whatsoever that 
the rates charged by any common carrier on interstate business are unjust or 
unreasonable or that such rates, rules or practices discriminate unjustly 
against the citizens, industries or interests of this state or place any of the 
citizens, industries or interests of this state, at an unreasonable disadvantage, 
as compared with those of other states, or are levied or laid in violation of 
the act to regulate commerce, or in conflict with the rulings, orders or regu
lations of the interstate commerce commission, it shall be the duty of the 
board of railroad commissioners to immediately call the attention of the officials 
of such common carriers operating in this state to the fact, and to urge upon 
them the propriety of changing such rate or rates, rules or practices. When
ever such rates, rules or practices are not changed or adjusted so as to remove 
or remedy such discrimination within a reasonable time, it shall be the duty 
of the board of railroad commissioners, whenever it can legally be done, to 
present the facts involved in such discrimination to the interstate commerce 
commission and appeal to it for relief and thereafter, if deemed necessary, by 
said board of railroad commissioners, the attorney-general, with such other 
assistance as is now provided by law, shall prosecute any charge or charges 
growing out of any such discrimination. [1911, ch. 240, § 2.] 

§ 592. Branch line schedules. The commission shall have power and
authority to regulate time schedules on branch lines of railroad companies 
and compel train connections of competing lines at junction points whenever 
practicable. [1911, ch. 240, § 3.] 

§ 593. Assistance provided for. The commission shall have authority to
employ stenographers, rate experts and such other employes as may be deemed 
necessary in the discharge of its several duties. (1911, ch. 240, § 4.] 

§ 594. Appropriation. There is hereby appropriated annually the sum of
ten thousand dollars ($10,000.00), or so much thereof as may be necessary 
to pay the necessary traveling and other expenses of the board of railroad 
commissioners, and the salaries and expenses of their agents and employes. 
All moneys which shall come into the state treasury on account of licenses 
of public grain warehouses shall be credited to the general fund of the state, 
out of which the expenses of the board of railroad commissioners, and the 
salaries and expenses of their agents and employes, shall be paid as now 
provided by law. (1911, ch. 240, § 5.] 

§§ 595-600. Attorney-general attorney for board. Duties of state's attorneys.
The attorney-general of the state of North Dakota shall be ex officio attorney 
for the board of railroad commissioners and shall give it such counsel and 
advice as it may from time to time require; and he shall institute and prose
cute any actions which such board may deem it proper and expedient to 
prosecute; and he shall render such board all counsel, advice and assist
ance necessary to carry out the provisions of any law of this state according 
to the true intent and meaning thereof. It shall also be the duty of the state's 
attorney in every county on request of such board to institute and prosecute 
and to appear and defend for such board in any and all actions and proceed-
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ings which he shall be requested by such board to institute and prosecute and 
to appear in all actions and proceedings to which the board is a party. Such 
board shall have power to employ additional counsel to assist such attorney
general or state's attorney, when in its judgment the exigencies of the case 
so require. The fee of such additional counsel shall be determined by the 
governor and paid by the state. [R. C. 1905, § 370; 1889, ch. 110, § 17; 1890, 
ch. 122, § 9; R. C. 1895, § 3009.] 

§ 601. Majority vote decides. All questions arising in the action of such
commissioners shall be decided and determined by a majority vote. [R. C. 
1905, § 371; 1889, ch. 110, § 25; R. C. 1895, § 3012.] 

ARTICLE 25.-HIGHWAY COMMISSION, 

§ 602. How constituted. The governor, state engineer and one other mem
ber to be appointed by the governor shall constitute the state highway com
mission. They shall serve without extra compensation. (1913, ch. 179, § 1.] 

§ 603. Orga.nisation and meetings. Duties of state engineer. The governor
shall be ex officio chairman of the said highway commission. The commission 
shall have a common seal. The members thereof shall have power to admin
ister oath, and it shall hold regular meetings at the state capitol not less 
than once in every two months. The state engineer shall be secretary of the 
commission. The state engineer shall file and safely keep all maps and paper 
belonging to the commission, and shall keep a record of every vote and official 
act of the said commission. It shall be the duty of the state engineer to pre
pare plans and specifications and superintend the construction of any road 
under the direction of the highway commission when requested by any board 
having jurisdiction over said road, also to give such advice, assistance and 
supervision with regard to road construction throughout the state as time 
and conditions will permit, and as rules and regulations of the commission 
may prescribe, and he and his assistants may be required by the commission 
to attend any public meeting held by the commission or other parties in the 
interest of road improvement in the state. [1913, ch. 179, § 2.] 

§ 604. Duties of commission. It shall be the duty of the state highway com
mission upon request of any board of county commissioners to require the 
state engineer to prepare plans and specifications for the construction or 
improvement of any road within such county, and to make surveys, and in 
general supervise road construction in said county. It shall also be the duty 
of the state highway commission to require the state engineer to prepare maps 
of each county showing the roads in the county and the location of all 
bridges and culverts, and also showing the roads on which it is proposed to 
utilize state funds whenever such funds may be by law provided for this 
purpose. 

§ 605. Attorney-general attorney for commission. The attorney-general
shall be ex officio attorney of the commission and he shall give the commission 
such legal counsel, advice and service as it may from time to time require. 
(1913, ch. 179, § 4.] 

§ 606. Commission to issue bulletins. It shall be the duty of the highway
commission to issue bulletins containing advice and suggestions and the law 
concerning highway constmction from time to time as they shall deem most 
practicable. [1913, ch. 179, § 5.] 

§ 607. Information to be furnished by vario111 officials. County commis
sioners and city and town officials having the care of and authority over 
roads throughout the state shall on request furnish said highway commission 
any information which they may possess and required by said highway com
mission, concerning roads within their jurisdiction. (1913, ch. 179, § 6.] 
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ARTICLE 26.- COMMISSIONERS OF DEEDS. 
§ 608. Appointment. The governor may appoint in each of the states of

the United States and the territories thereof one or more commissioners under 
the seal of this state, to continue in office for the term of six years, who shall 
have the power to administer oaths, and to take depositions and affidavits to 
be used in this state, and also to take acknowledgments of any deed or other 
instrument to be used or recorded in this state. [1909, ch. 59 ; R. C. 1905, 
§ 372 ; 1903, ch. 57, § 1 . )

§ 609. Oath, seal and fee. Before any commissioner, appointed as afore
said, shall proceed to perform any of the duties of his office, he shall take and 
subscribe an oath before any clerk of a court of record, or other officer having 
an official seal, authorized to administer oaths in the state or territory for 
which such commissioner is appointed, that he will faithfully discharge all 
the duties of his office, which oath shall be filed in the office of the secretary of 
state, and shall provide and keep an official seal upon which must be engraved 
his name and the words, ' '  Commissioner of Deeds for the State of North 
Dakota, " and the name of the state or territory for which he is commissioned, 
with the date on which his commission expires, and shall file an impression 
of said seal in the office of the secretary of state of North Dakota, and shall 
furnish a bond to this state by a surety company in the sum of five hundred 
dollars, conditioned that he will perform the duties of his office, which bond 
shall be filed in the office of the secretary of state of North Dakota, and shall 
pay into the state treasury the sum of ten dollars. [R. C. 1905, § 373 ; 1903, 
ch. 57, § 2. ) 

§ 610. Compensation for services. Such commissioner shall be entitled to
collect and charge for his services the same fees as are allowed a notary public 
in the state for which he is appointed. [R. C. 1905, § 374 ; 1903, ch. 57, § 3.)  
I 

•. 

ARTIOLE 27.- TEllPERANCE COMMISSIONER. 
§ 611. Appointment. Clerk. The governor is hereby authorized to appoint

a capable citizen of this state to be enforcement commissioner, who shall be 
paid a salary of two thousand dollars per annum and actual expenses, which 
salary shall be payable in four quarterly payments on the :first days of Janu
ary, April, July and October. Said enforcement commissioner shall be pro
vided with an office at the state capitol with suitable furniture, stationery and 
other necessary facilities for transacting the business of his office, and he m,ay 
employ a clerk at the expense of the state, which clerk may be paid at a salary 
not exceeding nine hundred dollars per year, payable in equal monthly install
ments. [ 1909, ch. 187, § 1.)  

§ 612. Qualiftcations and powen. Said appointee shall be an attorney at
law and shall be known as enforcement commissioner and with the advice 
and under the direction of the governor shall have and is hereby authorized 
to exercise in any part of this state, all of the common law and statutory 
powers of state 's attorneys in their respective counties in the enforcement 
of the law against the manufacture and sale of intoxicating liquors. [1909, 
ch. 187, § 2.) 

§ 613. Deputy commissioner. Said commissioner may appoint one deputy
commissioner, if he shall consider it necessary, who shall also be an attorney 
at law. The deputy commissioner shall have the same powers as are given 
to the enforcement commissioner. Said deputy commissioner shall be appointed 
in writing signed by said enforcement commissioner, which appointment shall 
be recorded in the office of said enforcement commissioner, and such deputy 
commissioner shall hold office during the pleasure of said enforcement com
missioner. Upon being discharged he shall immediately surrender his certifi
cate of appointment and all papers and other property relative to his office. 
[ 1907, ch. 187, § 3.)  

Deputy enforcement commissioner has no right, as assistant state's attorney, to visit 
grand jury room. Ex parte Corl iss, 16 N. D. 470, lU N. W. 962. 
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§ 614. Special enforcement sheriffs. The enforcement commissioner shall
appoint such number of special enforcement sheriffs as in his judgment may 
be necessary, who shall have throughout the state all the common law and 
statutory powers of sheriffs in their respective counties in the enforcement 
of the law against the manufacture and sale of intoxicating liquors ; such 
special sheriffs shall be appointed in writing signed by said enforcement com
missioner, which appointment shall be recorded in the office of said enforce
ment commissioner, and they shall hold office during the pleasure of said 
enforcement commission.er. Upon being discharged, each shall immediately 
surrender his certificate of appointment and all papers and other property 
relative to his office. [1907, ch. 187, § 4.] 

§ 615. Official bonds. The said enforcement commissioner, deputy com
missioner and special sheriffs shall be sworn and give bonds to the state 
for the faithful discharge of their duties, the said enforcement commissioner 
in the sum of five thousand dollars, the said deputy commissioner in the 
sum of twenty-five hundred dollars, and said special sheriffs in the sum of 
two thousand dollars, all of which bonds shall be approved by the governor 
as to sufficiency and by the attorney-general as to form, and such bonds 
and the oaths of such officers shall be deposited in the office of the secretary 
of state. [1907, ch. 187, § 5. ] 

§ 616. Expenses, how paid. It shall be the duty of said deputy commis
sioner and special sheriffs to exercise all the powers herein conferred when, 
where, and as directed by said enforcement commissioner, and they shall 
be paid all the actual expenses occasioned by the performance of such 
duty and in addition thereto the said deputy commissioner shall be paid 
the sum of five dollars per day and the said special sheriffs each the sum 
of three dollars per day, and they shall at such time as may be fixed by 
the enforcement commissioner present their accounts for approval to him 
and after approval the same shall be subject to payment by the state from 
money in the treasury not otherwise appropriated. [1907, ch. 187, § 6.] 

§ 617. Taxation of cost.a. There shall be taxed for said enforcement com
missioner and said deputy commissioner, as costs in all actions in which either 
of them appear, the same fees as are allowed to be taxed for state 's attorneys 
under the provisions of the laws of this state prohibiting the unlawful manu
facture and sale of intoxicating liquors, and there shall be taxed for said 
special sheriffs the same fees as sheriffs and witnesses have heretofore been 
entitled to receive, all of which fees shall be paid directly to the state 
treasurer. [1907, ch. 187, § 7.]  

§ 618. Powers where local authorities fail to enforce law. The said enforce
ment commissioner, upon being satisfied that the local authorities fail to 
enforce the law against the manufacture and sale of intoxicating liquors in 
any county, city, village or town of this state, shall, subject to the limitations 
of section two hereof, with the aid, assistance and co-operation of the said 
deputy commissioner and one or more of such special sheriffs, enforce said 
laws. [1907, ch. 187, § 8.]  

§ 619. Local officen not relieved of duty. Nothing in this act shall in any
way relieve the sheriffs or the municipal officers of states, towns and villages 
or the state 's attorney for any county of the duties devolving upon them 
for the enforcement of the law against the manufacture and sale of intoxi
cating liquors. [ 1907, ch. 187, § 9. ]  

§ 620. Removal from office. Whenever in the judgment of the governor
said enforcement commissioner is negligent in the performance of his duty, 
it shall be the duty of the governor, and he is hereby authorized to remove 
said enforcement commissioner from office. [ 1907, ch. 187, § 10. ] 

§ 621. Office suspended, when. Whenever in the judgment of the governor
the enforcement commissioner is no longer necessary, he is authorized to 
remove him from office, and the office shall thereby be suspended until the 
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governor of this state deems his services are again required. [1907, ch. 187, 
§ 11.]

§ 622. Appropriation. There is hereby appropriated the sum of eight
thousand dollars out of any funds in the treasury not otherwise appro
priated, to defray the expense of carrying out the provisions of this act. 
[ 1907, ch. 187, § 13.] 

ARTICLE 28.- Co1,nnss10NERS OF Noxrous WEEDS. 
See further u to noxious weeds, aectiona 2002, 2003, 2S17-2823. 

§ 623. Public nuisance. All Canada and sow thistles and quack grass are
hereby declared to be and the same are a public nuisance, and the board 
of township supervisors in organized townships, and the board of county 
commissioners for unorganized townships are hereby empowered to destroy · 
the same as hereinafter provided. [1909, ch. 231, § 1.]  

§ 624:. Commissioner appointed. There shall be appointed by the board
of township supervisors in all organized townships, and by the board of 
county commissioners in all unorganized townships, for each township or 
election precinct, and by the city council of any city, or by the board of 
trustees of any town or village, as the case may be, some competent person, 
to be styled " Commissioner of Noxious Weeds, " who shall take the oath 
required of township officers, and shall hold his office for the term of one 
year, and until his successor is appointed and qualified, and who shall receive 
for his compensation the sum of three dollars a day for each day necessarily 
spent in the performance of his duty. The board of appointment may, at 
any time, for good cause, remove the commissioner from office and appoint 
his successor to serve the remaining portion of his time, and it shall be the 
duty of said board to strictly enforce all the provisions of this article, and 
they shall have the same power as the commissioner of noxious weeds in dis
charging such duty. [1909, ch. 231, § 2. ] 

§ 625. Duties of commissioner. The commissioner of noxious weeds shall
diligently examine and investigate into the existence and introduction of 
Canada and sow thistles and quack grass in his township or precinct, and if 
any are found growing therein he shall take charge of all such as are growing 
upon the highways and uncultivated lands, and prevent the same from going 
to seed, or otherwise spreading, and he shall carefully investigate and ascer
tain the best practicable methods for their destruction and he shall persistently 
apply at proper times such remedy or treatment as he shall deem best calcu
lated to prevent their spread and to eradicate the same, and he shall serve upon 
all persons, partnerships, firms, corporations and associations owning or con
trolling any lands where such noxious weeds are growing, written notice to 
destroy the same within a time specified in said notice. [ 1909, ch. 231, § 3. ] 

§ 626. Treatment of thistles and quack grass on cultivated land. Taking
possession. Appeal. In case said thistles and quack grass are found growing 
upon cultivated lands, the commissioner shall consult and advise with the 
owner, agent or occupant thereof as to their treatment, and if the said com
missioner shall deem it necessary and expedient for him to fully control the 
same, he shall agree with the owner, agent or occupant as to the boundaries 
of the tract so infected which it is expedient for him to control for the pur
pose of destroying such noxious weeds and he shall mark the same by stakes 
and thereafter such infected tract, or as much as from time to time remains 
infected, shall be managed and controlled by the said commissioner for the 
purpose of destroying said thistles and quack grass, and for so long a time 
as it may be necessary to complete such work. In case the commissioner 
and the owner, agent or occupant of said land cannot agree as regards the 
propriety of the commissioner controlling such tract, or the boundaries of 
the same, then the commissioner shall proceed to stake out or mark such 
boundaries as he deems proper, and file a description of such tract and a 

152 



Public Board,. POLITICAL CODE. §§ 626-630

record of his proceedings with the town clerk in organized townships or 
county auditor in unorganized townships. The owner, agent or occupant of 
the land may, if he feels aggrieved, appeal from such decision of the commis
sioner within five days to the township supervisors or to the county com
missioners, as the case may be, by filing written notice of appeal with the 
township clerk or county auditor, as the case may be, and thereupon such 
board shall proceed within five days to review the same, and to hear the reason 
for and against the decision of the commissioner, and a majority of such board 
of appeal shall decide as to the propriety of taking possession of the tract 
alleged to be infected, and if they decide to take such possession, shall also 
determine the boundaries of the same, and shall direct said commissioner to 
exterminate said thistles and quack grass without unnecessarily depriving 
the owner of the land of any legitimate use and enjoyment of the same, not 
interfering in any way with the destruction of such thistles and quack grass, 
and the owner or occupant of said land shall pay all cost and expense of labor 
for said extermination, which shall not exceed the sum of one hundred dollars 
for each one hundred and sixty acres, or fraction thereof, in any one year, with
out the written consent of the supervisors of said township or county commis
sioners, as the case may be, and that the sum so expended shall be a lien upon 
said tract so infected ; and if the owner or occupant shall not pay the same 
to said commissioner on or before the first Monday of December following, 
the commissioner shall certify under oath to the county auditor the amount 
so due on each tract ; and it shall be the duty of said commissioner to collect 
the same in a civil action and cover the same into the general fund of the 
respective districts. [1909, ch. 231, § 4.) 

§ 627. Salary of commissioner. It shall be the duty of the board of town
ship supervisors or the board of county commissioners as the case may be, to 
pay out of the general fund the salary of the commissioner of noxious weeds, 
and all expenses and disbursements incurred under the provisions of this 
article, upon verified vouchers duly audited and approved. [1909, ch. 231, 
§ 5.)

§ 628. Prosecutions. It shall be the duty of the commissioner to prosecute
on complaint with the proper authorities, any person or corporation who shall 
violate any law now existing or which shall hereafter be passed on the sub
ject of Canada and sow thistles and quack grass. [1909, ch. 231, § 6.} 

§ 629. Report of commissioner. 'rhe commissioner shall annually before
the first day of December, make a written report to the supervisors of the 
township or to the county commissioners, as the case may be, which report 
shall be filed with the town clerk or the county auditor. The report so filed 
shall be publicly read at the next regular meeting of such board. Said report 
shall state : 

First : Whether there are or are not any Canada or sow thistles or quack 
grass growing in the town or precinct. 

Second : If any are growing, where and to what extent and when and how 
introduced. 

Third : A detailed statement of his treatment of each infected tract with 
cost and result. 

Fourth : He shall report such other matters, as may be required of him by 
the board of township supervisors, or by the county commissioners, as the 
case may be. 

Fifth : He shall state his views on the further treatment of each infected 
tract and make such suggestions and recommendations as he may deem proper 
and useful. [1909, ch. 231, § 7.) 

§ 630. Enforcement of article. All officials charged with the enforcement
of this article shall have the right and may go upon lands infected, or which 
they believe to be infected, with Canada or sow thistles or quack grass, for 
any purpose necessary for such enforcement. All officials charged with the 
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enforcement of this article who neglect or refuse to carry out the provisions 
of this article shall be deemed guilty of a misdemeanor and upon convictioµ 
shall be fined not less than ten nor more than fifty dollars. [ 1909, ch. 231, 
§ 8.]

§ 631. Land ownen. .A:Dy person, partnership, firm, corporation or asso
ciation who after due notice, shall neglect or fail to cut down, dig up, destroy 
or take other certain means of exterminating Canada and sow thistles or 
quack grass, or prevent the same from going to seed, that may at any ti.me 
be growing upon any lands owned or controlled by them, shall be liable for each 
offense in a sum not less than twenty-five dollars, nor more than one hundred 
dollars, to be recovered in a civil action by the commissioner of noxious weeds 
and to cover the same into the general fund of the respective districts. (1909, 
ch. 231, § 9.] 

ARTICLE 29.- PAN AHA EXPOSITION COHHISSION. 

§ 631a. Commisaion created. There is hereby authorized a commission to
be known as the Panama Exposition Commission, to represent the state of 
North Dakota at the Panama-Pacific International Exposition at San Fran
cisco, California, to be held in nineteen hundred and fifteen and celebrate the 
completion and commercial use of the Panama Canal. [ 1913, ch. 39, § 1 . ]  

§ 631b. Constitution and organisation. The commission hereby authorized
shall consist of seven members, and shall be the governor, the commissioner 
of agriculture and labor, and five civilians of the state to be appointed by the 
governor. Said commission shall encourage and promote a full and complete 
exhibit of the commercial, educational, industrial, artistic and other interests 
of the state and its citizens, at such exposition and celebration, and shall pro
vide, furnish and maintain during the exposition a building or buildings for 
a state exhibit and for the official headquarters of the state and for the com
fort and convenience of its citizens and exhibitors. This commission shall, 
within thirty days after its appointment, and upon notification by the secre
tary of state, convene in the city of Bismarck, and elect a chairman and vice 
chairman, and perfect its organization for the transaction of the duties 
devolving upon it by reason of this article. [1913, ch. 39, § 2.] 

§ 631c. Expenses. Secretary and other clerical aaaistance. The members
of the commission shall receive no compensation for their services, but shall 
be entitled to the actual necessary expenses incurred while in discharge of 
duties imposed upon them by the commission. Such commission may appoint 
a secretary and fix his compensation for all services to be performed in carry
ing out the provisions of this article, and the commission may also provide 
for such other clerical assistance and office facilities in this state or in San 
Francisco, as it deems necessary, but no salaries or expenses shall be incurred 
for a longer period than ninety days after the close of the exposition. (1913, 
ch. 39, § 3.] 

§ 631d. Appropriation. Report of disbursement.a. The sum of thirty-five
thousand dollars or so much thereof as may be necessary for the accomplish
ment of the above specified purposes, is hereby appropriated out of any moneys 
in the treasury, not otherwise appropriated, for the purpose of this article. 
Of the moneys hereby appropriated, five thousand thousand dollars shall be 
available in nineteen hundred and thirteen ; twenty thousand dollars shall 
be available in nineteen hundred and fourteen, and the balanc(' thereof shall 
be available in nineteen hundred and fifteen. Such money shall be paid by 
the state treasurer on the warrant of the state auditor issued upon a requisition 
signed by the chairman and vice chairman of the commission, accompanied 
by an estimate of the expenses for the payment of which the money so drawn 
is to be applied. Within ninety days after the close of the expouition, such 
commission shall make a verified report to the governor of the disbursements 
made by it. No indebtedness or obligation shall be incurred under this article 
in excess of the appropriation herein made. [1913, ch. 39, § 4. ) 
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§ 631e. Report of proceedinp. The commission shall, as requested by the
governor, from time to time, render to him reports of its proceedings. [1913, 
ch. 39, § 5.] 

CHAPTER 6. 

STATE OFFICERS AND BOARDS. 

ARTICLE 1. MISCELLANEOUS PROVISIONS, § i  632-645. 
2. VOUCHERS FILED TO BE CONSECUTIVELY NUMBERED AND PAID, § 646.
3. CONTINGENOY FUND, §§ 647-651.
4. CLERK HIRE POR STATE OFFIOEBS, §§  652, 653.
5. APPROPRIATIONS, GENERAL, §§ 653a-653i.
6. STANDING APPROPRIATIONS, §§  654-658,
7. STATE ENGINEER, §§ 658a-658c.

ARTIOLR 1.- MISCELLANEOUS PROVISIONS. 
§ 632. Begimrlng and end of &cal year. The fiscal year for the state shall

commence the first day of July and end on the thirtieth day of June in each 
year, and all reports required annually or biennially by any state officer shall 
be made to and include the thirtieth day of June preceding, and all accounts 
of said officers shall be closed and balanced to that date, except where other
wise specifically prescribed by law. [R. C. 1905, § 375 ; 1893, ch. 67, § 1 ;  R. C. 
1899, § 302. ]  

See also as to reports by state officers, aections 95 ,  97 ,  98. 
Fiacal year ends June 30. Carter v. State, 9 S. D. 423, 69 N. W. 523 ; Meade Co. v . .

Ree'\"ea, 13 S. D. 193, 82 N. W. 951. 
§ 633. Duty of the heads of state institutions and state boards to make

reports. It shall be the duty of every bead of all state institutions and state 
boards to set forth, in their annual or biennial report required by law, a list 
of all persons in the employ of the institution or board, which list shall give 
the name of each person drawing a salary at such institution, or from such 
board, the amount of salary and other emoluments drawn, the fund or funds 
from which drawn, and the number of installments per annum in which such 
salary is drawn. (1913, ch. 245, § 1. ]  

See aleo as to report&, section• 95 ,  97 ,  98. 
§ 634. Exemption from operation of preceding section. Section 73 of the

Revised Codes of 1905 shall not operate to affect section 633 herein. [ 1913, 
ch. 245, § 2. ]  

On  the same day that the foregoing aectiona 633 and 634 were enacted, section 73  of 
the Revised Codea of 1905 was amended, and as amended it constitutes section 95 in this 
compilation. 

§ 635. Appropriations, when available. All appropriations made for the
maintenance of the state institutions or other purposes by the legislative 
assembly shall become available on the first day of July next succeeding their 
enactment, unless otherwise specifically prescribed by law. [R. C. 1905, § 376 ; 
1893, ch. 67, § 2 ;  R. C. 1899, § 303.] 

§ 636. Penalty for failure to make reports. Any public officer who is re
quired to make an official report to any other officer, or board, who willfully 
neglects to make such report at the time and substantially in the manner 
required by law, shall forfeit and pay to the state a penalty of not less than 
twenty dollars nor more than five hundred dollars, to be recovered from such 
delinquent officer, or from him and the sureties upon his official bond. [R. C. 
1905, § 377 ; 1890, ch. 1 18, § 1 ; R. C. 1895, § 304. ] 

§ 637. Attorney-general to prosecute. Upon the willful neglect of any public
officer to make any report required by law it shall be the duty of the officer 
or board to whom such report should be made promptly to notify the attorney
general of such failure to report, whose duty it shall be to investigate the 
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neglect of duty complained of ; and, if in his opinion the officer has not a 
sufficient excuse for such failure, the attorney-general shall prosecute such 
officer for the recovery of the penalty above provided. [R. C. 1905, § 378 ; 
1890, ch. 118, § 2 ;  R. C. 1899, § 305.) 

§ 638. Record of f111. Penalty. Every state officer or deputy state officer
required by section 84 of the constitution of this state, or by any provision of 
the laws of this state to cover into the state treasury all fees and profits arising 
from such office, shall keep a record of all such fees or profits in a book kept 
for that purpose, which book shall be the property of the state. They shall 
report to the state treasurer monthly the amount of fees or profits received, 
verified by oath, and at the same time pay the amount of such fees or profits 
to the treasurer, taking duplicate receipts therefor, one of which shall be filed 
with the state auditor forthwith, and the auditor shall charge the treasurer 
with the amount thereof. Any person violating the provisions of this section 
shall be deemed guilty of a misdemeanor, and upon conviction shall be fined 
in the sum not less than fifty dollars, nor more than one hundred dollars, in 
the discretion of the court wherein he is convicted. [R. C. 1905, § 379 ; 1890, 
ch. 183, § 7 ;  1891, ch. 1, § 2 ;  R. C. 1899, § 327 ; 1901, ch. 95. ) 

On duty of superintendent of public instruction to pay into treasury unexpended bal
ance of fund derived from examining fees. State v. Stockwell, 23 N. D. 70, 134 N. W. 
767. 

§ 639. Time for covering into state treuury. All fees and profits arising
from any of the state offices, which are required by law to be paid into the 
state treasury, shall be covered into the state treasury at the end of each 
month. [1913, ch. 168. ) 

§ 640. Apportionment of moneys belonging to counties, how made. The
apportionment of all moneys paid into the state treasury, any part of which 
is re�uired by law to be paid to the several counties or to municipal corpora. 
tions, shall be made by the auditor and treasurer, and each shall keep an 
account with such counties or corporations, crediting them with all such appor
tionments and charging them with all sums paid to them. The auditor shall 
draw an order on the state treasurer for the amount so credited, and forward 
the same to the county treasurer of such county or the clerk of such corpora
tion, and at the same time send a written notice to the county auditor or clerk 
of such corporation, stating the amount so apportioned. [R. C. 1905, § 380 ; 
1890, ch. 183, § 8 ;  R. C. 1899, § 328. ) 

§ 641. Moneys, how paid from treasury. Moneys shall be paid from the
state treasury only upon the warrant or order of the auditor, and each warrant 
shall specify upon what fund or from what apportionment it is to be paid ; 
provided, however, that the treasurer may redeem outstanding bonds or pay 
interest on bonds when due without the auditor 's warrant, retaining such bond 
or interest coupon as his voucher for such payment until the next succeeding 
settlement. [R. C. 1905, § 381 ; 1890, ch. 183, § 9 ;  R. C. 1899, § 329.) 

Contract between school board and teacher is not void merely because, at date of con, 
tract, teacher did not hold teacher'& certificate. Schafer v. Johna, 23 N. D. 593, 42 
L.ltA. ( N.S. ) 411, 137 N. W. 481.

§ 642. Account current between auditor and treasurer. The auditor shall
keep an accurate account current with the treasurer, charging him with all 
moneys received and crediting him with all sums paid out upon the surrender 
of the vouchers for such payments. [R. C. 1905, § 382 ; 1890, ch. 183, § 10 ; 
R. C. 1899, § 330. )

§ 643. Monthly statements. The treasurer and auditor shall on the first
day of each month have a full settlement of the business of the preceding 
month, at which settlement the treasurer shall turn over to the auditor all 
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vouchers for payments made by him, taking the auditor 's receipt for the same. 
[R. C. 1905, § 383; 1890, ch. 183, § 11; R. C. 1899, § 331.] 

§ 644. Separate accounts with the several appropriations. The auditor and
treasurer shall keep a separate account with the several appropriations made 
by the legislative assembly, and also with each fund created by the sale of 
bonds and each permanent or current fund created by law. [R. C. 1905, 
§ 384 ; 1890, ch. 183, § 12; R. C. 1899, § 332.]

§ 646. Auditor and treasurer to procure books, blanks, etc. The auditor
and treasurer are authorized and empowered to procure the necessary bookli 
and blanks to enable them to comply with the provisions of this article. [R. C. 
1905, § 385; 1890, ch. 183, § 13; R. C. 1899, § 333.] 

ARTICLE 2.-VOUCHEBS FILED TO BE CONSECUTIVELY NUMBERED AND PAID. 
§ 646. Vouchers and warrants, how numbered. All vouchers which shall

be presented to the state auditor for any bills, claims or accounts against any 
f Wlds in the treasury of this state, shall be numbered consecutively against 
such fund by the state auditor, in the order in which they shall be presented 
And filed, and a record shall be kept of the same. All warrants, orders or 
certificates, which shall be issued by the state auditor, for or upon any such 
vouchers, and against any fund in the treasury of this state, shall be issUt'.(l 
consecutively and in the same order that the state auditor shall have received 
the same, except when the appropriations made to any fund shall have be�n 
exhausted; also for state officers ' salary and clerk hire. Each voucher tihnll 
show the post office address of the person in whose favor said warrant shall 
be made, and the state auditor shall mail said warrant to the address as given 
as soon as issued ; provided, that none of the provisions of this section shall 
apply to moneys in the treasury appropriated for the maintenance of the 
state capitol; provided, further, that the salary and expenses of the legisla
tive assembly shall not be subject to the provisions of this section. [R. C. 1905, 
§ 386; 1899, ch. 170 ; R. C. 1899, § 338d; 1901, ch. 210.]

ARTICLE 3.- CONTINGENCY FUND. 
§ 647. Appropriation. Contingency fund. There is hereby annually, on the

first Tuesday in January, appropriated out of any moneys in the state treasury 
not otherwise appropriated, the sum of five hundred dollars for the establish
ment and maintenance of a contingency fund to be drawn upon by the state 
auditor at the direction of the executive, for the transaction of such state 
business or the payment of such state obligations as are not otherwise provided 
for, and as, in the opinion of the executive, are wise or necessary ; provided, 
that if on the first Tuesday in January of any year there shall remain a balance 
of cash on hand in such fund, then only such sum shall be appropriated in that 
year as shall be necessary to complete the total of five hundred dollars. [R. C. 
1905, § 387; 1899, ch. 66; R. C. 1899, § 338a.] 

§ 648. Moneys, how accounted for. The governor shall, in all cases when
directing the issuance of any warrant upon the contingency fund hereinbefore 
provided, file with the state auditor a written and itemized statement of the 
material, services or other consideration in payment of which such warrant 
is ordered drawn, together with the names of person or persons in whose 
favor the warrant is so ordered and shall certify that the material, services or 
other consideration therein named are necessary and proper matters for settle
ment from this fund, and that the amounts charged therefor are proper and 
right; and the auditor shall file such statement and certificate as his authority 
for issuing the warrant therein directed. [R. C. 1905, § 388; 1899, ch. 66; 
R. C. 1899. § 338b.]

§ 649. Appropriation to promote immigration. There is hereby appro
priated, annually, the sum of five hundred dollars, or so much thereof as shall
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be needed, out of the general funds of the state treasury, not otherwise appro
priated to be used by the commissioner of agriculture and labor in getting 
out maps and other printed matter for the purpose of promoting and inducing 
immigration into the state of North Dakota. The commissioner of agricul
ture and labor shall make a verified and itemized statement of his expenses 
and disbursements incurred under the provisions of this section and file the 
same with the state auditor, who shall thereupon issue his warrant on the state 
treasurer therefor. [R. C. 1905, § 389 ; 1899, eh. 101; R. C. 1899, § 338c.] 

See appropriation tor promotion of immigration and preamble to the same, Laws 1909, 
eh. H2. And see section 167 b erein. 

§ 6GO. Appropriation. Contingency fund. There is hereby appropriated
out of any moneys in the state treasury not otherwise appropriated, at the 
date on which this act becomes operative and annually on the first •ruesday 
in January thereafter, the sum of five hundred dollars for the establishment 
and maintenance of a contingency fund to be drawn upon by the state auditor 
at the direction of the commissioner of insurance for the transaction of such 
business or the payment of such obligations as are not otherwise provided for, 
and as, in the opinion of the commissioner of insurance, are wise or neces
sary ; provided, that if on the first Tuesday in January of any year there shall 
remain a balance of cash on hand in such fund, then only such sum shall be 
appropriated in that year as shall be necessary to complete the total of five 
hundred dollars. [1913, eh. 27, § 1.] 

§ 661. Moneys, how accounted for. The commissioner of insurance shall,
in all eases when directing the issuance of any warrant upon the contingency 
fund hereinbefore provided, file with the state auditor a written and itemized 
statement of the material, services, or other consideration in payment of 
which such warrant is ordered drawn, together with the names of person or 
persons in whose favor the warrant is so ordered, and shall certify that 
the material, services or other consideration therein named are necessary 
and proper matters for settlement from this fund, and that the amounts 
charged therefor are proper and right ; and the auditor shall file such state
ment and certificate as his authority for issuing the warrant therein directed. 
[1913, eh. 27, § 2.] 

ARTICLE 4.- CJ,ERJ[ HIRE FOR STATE OFFICERS. 

· § 662. Olerk hire allowed and lxed. Appropriation. The following amounts
are hereby fixed and allowed for clerk hire of the several state offices herein
after mentioned, which sums, commencing January first, 1905, shall be paid 
in monthly payments on the warrant of the state auditor : 

Governor's office-for private secretary, stenographer, messenger, and such 
other employes as may be necessary, three thousand dollars per annum. 

Secretary of state's office, three thousand nine hundred dollars per annum. 
State auditor's office, five thousand seven hundred dollars per annum. 
Treasurer's office, five thousand dollars per annum. 
Superintendent public instruction's office, four thousand dollars per annum. 
Commissioner agriculture and labor 's office, two thousand seven hundred 

dollars per annum. 
Attorney-general's office, four thousand dollars per annum. 
Commissioner of insurance 's office, three thousand six hundred dollars per 

annum. 
State bank examiner 's office, for stenographer and office clerk, one thousand 

dollars per annum. 
Clerk of supreme court 's office, one thousand two hundred dollars per 

annum. 
Secretary of state 's office, for care and custody of state libraries, one 

thousand dollars per annum. 
State weather bureau 's office, six hundred dollars per annum. 
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Deputy commissioner of university and school lands, one thousand eight 
hundred dollars per annum. 

Secretary of the board of railroad commissioners, one thousand dollars per 
annum. 

Provided, that the chief deputy in the several offices enumerated shall 
receive out of the sums herein provided for an annual salary of one thousand 
eigp.t hundred dollars per annum ; and provided, further, that all clerical 
appointments shall first be referred to the governor for his approval. There 
is hereby annually appropriated out of any money in the state treasury not 
otherwise appropriated a sum of money sufficient to carry out the provisions 
of this article. [R. C. 1905, § 390 ; 1891, ch. 9, § 2 ;  1897, ch. 24 ; R. C. 1895, 
§§  334, 335 ; 1903, ch. 186 ; 1905, ch. 18.]

In section 653f, the foregoing section 652 is partly repealed. Sec note under article 5 
immediately preceding section 653a. 

§ 663. Additional clerical assistance in state offices. That the state audit
ing board may, in their discretion, from time to time as the necessity therefor 
may appear to them, authorize the employment in the different state offices 
at the capitol, of clerical assistance to enable the different state officers to 
properly fulfill their duties. The said state auditing board shall act on 
written applications only, which application shall be signed by the state officer 
desiring the additional clerical assistance, giving the name of the party desired 
to be employed, the probable time of such employment and the salary that 
should be paid such person. On receiving such written application the said 
board shall, by resolution, duly entered in the minutes of their proceedings, 
approve or disapprove the said request, state the person authorized to be 
employed, the duration of such employment, the salary to be received and 
such other and further directions as to said board may seem proper. On 
receipt of a duly certified copy of such resolution the state auditor is authorized 
to draw his warrant on the state treasurer from time to time for the sum 
authorized to be paid and a sufficient appropriation to cover the same out of 
any funds in the state treasury is hereby made. [1907, ch. 49. ) 

The foregoing was a joint resolution, concluding with an emergency clause, and a� 
proved by the governor. As to the constitutional validity of a joint resolution, eon�ult 
the following : North Dakota Constitution, sections 58, 59 ; 2 L.R.A. 612,  note ; 4 L.R.A. 
65, note ; Olds v. State Land Office Comrs., 13-i Mich. 442, 86 N. W. 956, 96 N. W. 508 ; 
Smith v. Jennings, 67 S. C. 324, 45 S. E. 821 ; Swann v. Buck, 40 Mi88. 268 ; Weekes v. 
Galveston, 21 Tex. Civ. App. 102, 51 S. W. 544 ; Collier & C. Lithographing Co. v. Hen• 
derson, 18 Colo. 259, 32 Pac. •U7 ;  :Mullan v. State, 1 14 Cal. 578, 34 L.R.A. 262, 46 Pac. 
870. 

ARTICLE 5.-APPR0PRIATIONS, GENERAL. 

Laws 1913, ch. 41, appears in the authenticated volume of Se88ions Laws of that yf'&r 
under the heading "Appropriations, General." It is termed " the so-called budget bill " 
in a veto meqage, Laws 1913, ch. 6, and constitutes aections 653a.-6S3i herein. Ita 
title reads as follows : "An Act to Appropriate Money for the Expenses of the State 
Government and for Other Purposes; to Repeal Section 1 737 of the Revised Codes of 
1905, as Amended by Chapter 1 of the Se88ion Laws of 1911, Chapter 73 of the Session 
Laws of 1909, Chapter 195 of the Session Laws of 1909, Chapter 284 of the Session Laws 
of 1911 ,  and Sections 1295 and 1298 of the Revised Codes of 1905 and Section 1296 of 
the Revised Codes of 1905, as Amended by Chapter 31 of the Session Laws of 1909, so 
far as the Same Relates to Appropriations ;  Chapter 186 of the Se88ion Laws of 1907 ; 
Sections 1287, 1288 and 1289 of the Revised Codi'& of 1905, as amended in Chapter 148 
of the Session Laws of 1909 ; Chapter 175 of the Session Laws of 1911  and to repf'al all 
Acts in so far as they conflict with the Provisions of Thia Act ; Specifving the Amount 
and Time for Wbich Such Appropriations Shall be Available, and Provfding the Manner 
in Which the Appropriationa Herein Made Shall be Paid." 

Apart from appropriations of stated amounts, the " budget bill " above mentioned, 
eontaina some rrovisions that will remain in force until the appropriations expire July 1,
1915. Some o the express repeals enumerated in section 653i, as well as in the title of 
the act, are not limited to appropriation provisions in the repealed laws, but are in 
t.erma absolute, as are some of the repeals in section 653e. Whether the whole or any 
part of some of the laws thus repealed will revive at the expiration of the period covered 
by the appropriations, viz., July 1, 1915, may be a debatable question. See, for example, 
a provision unqualifiedly repealed, that is mentioned in the note to section 582. In Col
line v. Smith, 6 Whart. 294, 36 Am. Dec. 228, Chief Justice Gibson writing the well-con-
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aidered opinion, it wa1 held to be the rule at common law that " the expiration of a 
lltatute by its own limitation ipso facto revives a statute which had been repealed and 
supplied by it." See also 1 Fed. Stat. Anno. cxxv, note 3. Thia conclusion w.1 deduced 
from " an admitted rule of the common law that the repeal of a repealing etatute revives 
the original," - a rule expressly abrogated, however, in sectiQp 43 19, such abrogation 
extending perhaps to an expiring statute by virtue of the liberal construction expreeely 
required in eection 4319. On the other band, it i1 to be observed that whenever such 
1tatutory provision abrogating the common-law rule appears in the Revised Codee of 
1895, whi.eb is the only compilation that bu been enacted by the legislative ueemhly, it 
ia expreeaed to be the rule of construction for " thia code," i. e ., the " Political " or 
other code in which it is placed, and has never been enacted as a rule applicable to the 
Seeeion Laws, and therefore the statutory rule does not explicitly apply to any S!'Uion 
Lawe that are not by their terms assigned to any particular code. Furthermore, the 
aection abrogating the common-law rule is omitted, possiblv by inadvertence, not only 
in the Probate Code and the Justices' Code, but alao in the Penal Code, and many provi
sions in the Session Laws can be as appropriately placed in the Penal Code as in the 
Political Code ; for the chapter in the latter code which deal1 with " Police of the State " 
( sections 2496-3176 herein ) teems with penal pro,·isione. 

§ 663a. Appropriation. The sums hereinafter stated, or so much thereof
as may be found necessary, are hereby appropriated out of any state moneys 
in the treasury, for the purposes named in the following sections of this act 
[sections 653d-653g] ,  to be available in such sums and for the time specified. 
[1913, ch. 41, § 1.] 

§ 653b. How appropriationa aha1l be paid. The appropriations hereinafter
named shall be paid out by the state auditor only on vouchers fully itemized 
and sworn to, when approved by the state auditing board, provided that the 
salaries of the elected officials shall be paid without requiring the filing of any 
voucher. (1913, ch. 41, § 2.] 

§ 653c. Changes made by other laws. In any instance where another law
provides, or pretends to provide, for certain expenses, it shall be stated what 
law is being changed, and the section or chapter shall be named, and the 
intended change stated. [1913, ch. 41, § 3.] 

" I.t is wel l  settled and wry obvious that one legislature has no power to bind a sub
sequent legislature, even• as to the form of expressions to be used in repealing or modify• 
ing a prior statute." Baines v. ,Janesville, 100 Wis. 369, 76 N. W. 481. 

§ 653d. Salaries of elected officials. The following su�s are appropriated
for salaries of the elected officials named, for the period beginning July 1, 
1913, and ending July 1, 1915 : 
Governor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . .  $10,000.00 
Lieutenant governor . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . • . . . . • • . . . 2,000.00 
Secretary of  state . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . 6,000.00 
State auditor . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6,000 .00 
State treasurer . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6,000 .00 
Commissioner of insurance. . . • . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . 6,000 . oo.

Attorney-general . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7,200 .00 
Superintendent of public instruction. . . . . . . . . . . . . . . . . . . . . . . . . . . . 6,000 .00 
Commissioner of agriculture and labor . . . . . . . . . . . .  . . . . . . . . . . . . . . 6,000.00 
Judges of  supreme court (5 )  . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . • . . . •  50,000 .00 
Judges of district courts (12) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  96,000.00 
Railroad commissioners (3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  12,000 . 00  

[1913, ch. 41, § 4. ] 
§ 653e. Salaries of appointed officials. The following sums are appropriated

for salaries of the appointed officials named, for the period beginning July 
first, 1913, and ending July first, 1915, to be paid on sworn vouchers filed 
monthly with the state auditor : 

Adjutant.general (repeals section 1737, Revised Codes of 1905, and chap• 
ter 1, Session Laws of 1911) [See section 2360d herein] , $3,600.00. 

Clerk of supreme court (repeals chapter 73, Session Laws of 1909) ,  
$4,000.00. 

Supreme court reporter ( repeals section 461, Revised Codes of 1905, and 
salary shall cover expense of office), $3,000.00. 
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Secretary of railway c·ommission (repeals chapter 195, Session Laws of 
1909) , $4,000.00. 

Dairy commissioner ( this salary in addition to appropriation in chapter 4, 
Session Laws of 1911 ) ,  $4,800.00. 

State law librarian (repeals chapter 284, Session Laws of 1911, as to appro
priation only) , $2,400.00. 

State oil inspector (as provided in chapter 171, Session Laws of 1909 ) ,  
$5,000.00. 

State examiner (named in chapter 215, Session Laws of 1909) , $6,000.00. 
Assistant attorneys-general (2)  (salaries named in chapter 219, Session 

Laws of 1909 ) ,  $10,000.00. 
State board of health (superintendent) (salary named in section 256, 

Revised Codes of 1905 ) ,  $2,400.00. 
High school inspector (as named in chapter 46, Session Laws of 1911) ,  

$4,000.00. 
Inspector rural and graded schools (as named in chapter 35, Session Laws 

of 1911 ) ,  $4,000.00. 
[1913, ch. 41, § 5.] 

ln the appropriation paragraph for the high school inepector the reference to Lawe 
1911, ch. 46, ie erroneous. Probably the reference intended ia Lawa 1911, ch. 267, I 2, 
which as amended in 1913 constitutes section 1433 herein. 

§ 663f. Clerk hire for the state departments, names following. The follow
ing named amounts are hereby appropriated for clerk hire in the departments 
and offices specified. This clerk hire shall be paid only on sworn vouchers, 
approved by the heads of the departments, and approved by the state auditing 
board. The appropriations following are for a period of thirty (30) months, 
beginning with January 1, 1913, and ending July 1, 1915. Section 390 of the 
Revised Codes of 1905 is repealed only so far as it shall pertain to the amounts 
appropriated for each office : 
Governor 's office . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . • • . • .  
Secretary of state . . . . . . . . . . . . • . . . .  . ' . . . . . . . . . . . . . . . . . . . . . . . . . .  . 
State auditor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . .  
State treasurer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . • . .  
Commissioner of insurance . . . . . . . . . . • . . . . . . . . . . . . . . . . . • . . . • . • . •  
Attorney-general . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 
Superintendent of public instruction . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 
Adjutant-general (repeals chapter 1, Session Laws of 1911) . • • • • • •  
Supreme court (clerk 's office) . . . . . . . . . . . . . . • • . . . . . . . . . . . . • . . . . .
Stenographers (supreme court) (4) . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 
Commissioner of agriculture and labor . . . • . • • . • • • . . . • . . . . . • • . . . .  

[ 1913, ch. 41, § 6.] 

$8,750 . 00 
28,000 . 00  
17,000 . 00 
17,000 . 00  
12,000 . 00 
6,000 . 00  

17,000 . 00  
3,750 . 00  
3,000 . 00  

11,250 . 00 
11,250 . 00 

§ 663g. Appropriations for miscellaneous expenses. The following amounts
are appropriated for the purposes stated, and shall be for a period of thirty 
(30) months, beginning on the first day of January, 1913, and ending on the
first day of July, 1915. All bills against the following appropriations shall
be fully itemized, sworn to by the person filing, and filed with the state auditor
for the approval of the auditing board if found correct, and a proper charge
against any of the accounts named. Receipted sub-vouchers for all payments
of one dollar or more shall be taken and filed with the expense bill :

For legal expense of the attorney-general (to cover necessary traveling 
expenses of attorney-general and assistants, as intended by section 127 [125 ] ,  
Revised Codes of 1905) , $6,000.00. 

For expenses of the supreme court (for postage, express, telegrams, sta
tionery and other miscellaneous expenses of the clerk and members of the 
supreme court) ,  $2,000.00. 

Expenses of state oil inspector ( to cover all miscellaneous office expense of 
the inspector and deputies, not to include salaries of deputies) ,  $7,000.00. 

Transportation of patients to hospital for insane ( ehapte� 275, Session Laws 
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of 1911 [sections 3521, 3522 herein] , shall not govern in charging for trans
portation of patients ; charges shall be the same as provided in section 2602, 
Revised Codes of 1905 [ section 3515 herein] ) , $30,000.00. 

Transportation of convicts to reform school ( same laws as is stated above 
to cover transportation of insane shall hold with transportation of convicts 
to reform school ) ,  $3,000.00. 

Transportation of convicts to penitentiary (same law and rule shall hold 
with transportation of convicts as is hereinbefore provided with regard to 
patients to hospital for insane) ,  $10,000.00. 

Per diem trustees : Agricultural college (section 1104, Revised Codes of 
1905 [section 1608 herein] ) ,  $3,000.00. 

School of forestry (section 2131, Revised Codes of 1905 [R. C. 1905, § 1231, 
which is section 1674 herein] ) ,  $700.00. 

State university ( section 1056, Revised Codes of 1905 [section 1555 herein] ) ,  
$1,100.00. 

Live stock sanitary board (chapter 169, Session Laws of 1911 [ 1907 ; section 
2678 et seq. herein ] ) ,  $900.00. 

State library commission, for salaries and expenses, $20,000.00. 
Prosecution escaped prisoners (as provided in section 6689 [8689] , Revised 

Codes of 1905) , $500.00. 
State law library, $5,000.00. 
Stallion registration board (as provided in chapter 161, Session Laws of 

1909 [section 2764 herein] , expense trustees or members board) , $400.00. 
Traveling expense, clerk supreme court (as provided section 454, Revised 

Codes of 1905 [section 730 herein] ) ,  $150.00. 
Salary marshal supreme court (as provided in section 462, Revised Codes 

of 1905 [section 738 herein ] ) ,  $600.00. 
Expenses judges district court while called to sit with supreme court judges 

( as provided in chapter 176, Session Laws of 1911 [section 773 herein] ) ,  
$1,000.00. 

Expense high school inspector (as provided by chapter 267, Session Laws 
of 1911 [section 1433 herein ] ) ,  $2

1
500.00. 

List new taxable lands (as provided by chapter 292, Session Laws of 1911, 
and Revised Codes of 1905 [section 2222 herein] ) ,  $2,000.00. 

Board of experts, penitentiary (all expense of this board and salary and 
expense of parole officer, as provided in Session Laws of 1911, chapter 226 
[ sections 10,955, 10,956, herein l ) , $6,000.00. 

Public printing (to repeal chapter 186, Session Laws of 1907. This appro
priation shall pay for printing public reports and documents, and printing 
supplies of elected officials and their departments, and others not having 
expense appropriations, where it is specifically provided their printing shall 
be paid out of this fund) , $100,000.00. 

Maintenance of the capitol building ( to pay janitor service, operation of 
car line, power house, water supply, coal, executive mansion, furniture, postage 
and other miscellaneous expense not provided for in special expense appro
priations t.o other departments) ,  $90,000.00. 

11913, ch. 41, § 7 . ]  
§ 653h. Law shall become eJf ective. This law [article] shall become effective

July first, 1913, and at that time the state auditor shall have the authority to 
credit the appropriations which are made for the period from January first, 
1913, to the first of July, 1915, with such amounts as shall be due the appropria
tion for the full year 1913. This is provided for the reason that this is the first 
time the general appropriations bill provided in section 62 of the constitution 
of the state of North Dakota has been attempted, and some sections now in 
effect, but vague as to appropriations, have been repealed, and it is essential 
that there be a certain credit to take care of the payments of the year 1913. 
[1913, ch. 41, § 8.]  
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§ 6G3i. Repeal Section 1737 of the Revised Codes of 1905, as amended
by chapter 1 of the Session Laws of 1911 ; chapter 73 of the Session Laws of 
1909 ; chapter 195 of the Session Laws of 1909; chapter 284 of the Session Laws 
of 1911, and sections 1295, 1297 and 1298 of the Revised Codes of 1905, and 
section 1296 of the Revised Codes of 1905, as amended by chapter 31 of the 
Session Laws of 1909, so far as the same relates to appropriations; chapter 
186 of the Session Laws of 1907; sections 1287, 1288 and 1289 of the Revised 
Codes of 1905, as amended by chapter 148 of the Session Laws of 1909 ; 
chapter 175 of the Session Laws of 1911, and all other acts in so far as they 
conflict with the provisions of this article, are hereby repealed. [1913, ch. 41, 
§ 9.] 

See a.lao the repeals specified in section 653e, and the recital of repeals in the title
quoted in the note immediately preceding section 653a.

ARTICLE 6.- STANDING APPROPRIATIONS. 
FOR SALARIES OF STATE OFFICERS. 

§ 664. Annual appropriation. There is hereby annually appropriated out
of any funds in the state treasury not otherwise appropriated such sums aa 
may be necessary to pay the salaries of the various state officers. [R. C. 1905, 
§ 391; 1891, ch. 10, § 1; R. C. 1899, § 336.]

§ 65G. Salaries payable monthly. Unless otherwise provided by law the
state auditor is directed to draw his warrant for such salaries monthly as the 
same become due. [R. C. 1905, § 392 ; 1891, ch. 10, § 2 ;  R. C. 1899, § 337.] 

See sections 653a, 653b. 

FOR l.UINTENANCE OF PUBLIO OFFIOES. 
§ 61S6. Powers of board of trustees. Appropriation. The board of trustees

of public property is authorized and empowered to provide all necessary 
furniture, fuel, lights, stationery, postage, express, freight, drayage, and all 
other necessary supplies for the state offices and executive mansion and the 
public grounds and parks connected therewith, and to make all necessary 
repairs upon the capitol building and executive mansion, and there is hereby 
annually appropriated out of any money in the state treasury, not other
wise appropriated, the sum of thirty-seven thousand five hundred dollars, 
or so much thereof as may be necessary to carry out the provisions of this 
section, and the state auditor is empowered to draw his warrants for such 
sums as shall be found due on account of claims or accounts against such 
appropriation, upon approval thereof by the state auditing board, and upon 
said approval the state treasurer is hereby directed to pay such warrants from 
the general fund of the state. [1909, ch. 7; 1907, ch. 10; R. C. 1905, § 393 ; 
1889, ch. 26; R. C. 1899, § 338; 1901, ch. 21; 1903, ch. 28; 1905, ch. 17.] 

Laws 1911 ,  ch. 11 ,  provides aa follows : " The board of trustees of public property 
is authorized and empowered to make such repairs upon the capitol building a.a may be
found neces11ary, and to defray the �penae11 incurred in ma.king such necessary repairs, 
there is hereby appropriated out of any moneys in the state trea.aury in the fund known 
as permanent fund capitol building not otherwise appropriated, the sum of twenty-five 
thousand dollars, or so much thereof as may be necessary ; all claim:! so incurred to be 
audited and allowed by the state auditing board and warrants to be drawn upon said 
fund by the state auditor and paid by the state treasurer out of said fund, as other 
warrants are paid." 

§ 61S7. Claims against the state verifted, how. No bill, claim, account or
demand against the state, except in cases of salaries fixed by law, shall be 
audited, allowed or paid until a full itemized statement in writing shall be 
filed with the officer, or officers, whose duty it may be to audit the same, 
and where charges are made for money expended in the performance of official 
duties, all items of one dollar or more shall be covered by a sub-voucher signed 
by the party to whom the money was paid. The sub-voucher shall show the 
date, at what place, and for what the money was paid. The sub-vouchers shall 
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be forwarded with the statement and said statement shall be verified by the 
oath of the party making it, substantially in the following form : 
State of North Dakota, }a County of . . . . . . . . . . . . · ·  

I do solemnly swear that the within account and claim is just and true ; that 
the money therein charged was actually paid for the purpose therein stated ; 
that the services therein charged were actually rendered and of the value 
therein charged; and that no part of such account, claim or demand has been 
paid; and that the goods therein charged were actually delivered and of the 
value charged. 

(Sign here) . • . . . . . . . . . . . . . . . . . . . .
Subscribed and sworn to before me this . . . . . . . . . . . . . . day of . . . . . . . . . •  

A. D. 190. . [1907, ch. 26, § 1; R. C. 1905, § 394; 1901, ch. 49.)
What claims are valid demands against state. 42 LR.A. 33. 

§ 658. Exception. Section 657 shall not apply to charges for expenses as
a member of any board of trustees or management of any state institution, 
except as to the form of oath prescribed. [1907, ch. 261, § 2.) 

See sections 653&, 653b. 

ARTICLE 7.- STATE ENGINEER. 
§ 6G8a. Ouatodian government plata. The state engineer, with the approval

of the governor, is hereby authorized to receive and receipt to the secretary 
of state for all field notes, maps, records and other papers appertaining to 
land titles within the state of North Dakota, and for such other property and 
records as were turned over to the secretary of state by the government on 
July first, 1908, and the said state engineer shall be custodian of all the above 
named property and for all other plats, field notes and records as may here
after be turned over to the state by the government. [1909, ch. 218, § 1.) 

§ 658b. Oare and custody. Suitable rooms shall be provided in the capitol
building containing vaults for fireproof protection and the safe keeping of such 
records, and free access to any such field notes, maps, records, and other 
papers for the purpose of taking extracts therefrom or making copies thereof 
without charge of any kind, shall be allowed to all officers or employee of the 
United States during office hours. [ 1909, ch. 218, § 2.) 

§ 658c. Furnishing copies. It shall be the duty of the state engineer to
furnish on application exemplified copies of all maps, field notes and records 
upon the payment to him of such fees for the copying and certifying such 
field notes, maps and records, as may be prescribed by the governor, secretary 
of state and attorney-general. All fees paid to the state engineer for copies 
of plats, field notes and records shall be paid into the state treasury and placed 
to the credit of the fund for the promotion of irrigation. [1909, ch. 218, § 3.) 

CHAPTER 7. 
OFFICES AND OFFICERS. 

ARTICLE 1. QUALIFICATION FOR OFFICE, §§ 659-682. 
2. VACANCIES AND SUPPLYING THE 8.UlE, §§ 683-700.
3. DEPUTIES, §§ 701-707.

ARTICLE 1.- QUALIFICATION FOB OFFICE. 
§ 659. Civil officers to qualify. Except as otherwise specially provided, all

civil officers shall qualify substantially in the manner and forin herein set 
forth. [R. C. 1905, § 400; R. C. 1899, § 339.] 

Who are officers. 13 L.R.A. 177 ; 17 L.R.A. 243. 
Who are city officers. 14 L.R.A. 6.f6 .  

§ 660. Certain officers to give bonds. Each civil officer elected by the
people or appointed by the governor or by any other authority provided by 
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law, except the governor and the officers and members of the legislative 
assembly, judges of the supreme and district courts, county commissioners, 
court stenographers, the mayor and aldermen in cities, the president and 
trustees in villages, but including township treasurers, clerks, justices of the 
peace and constables, shall, before entering on his duties, give a bond condi
tioned for the faithful and impartial discharge of the duties of his office 
(naming it fully) ,  and render a true account of all moneys and property of 
every kind that shall come into his hands as such officer and pay over and 
deliver the same according to law. [R. C. 1905, § 401 ; 1887, ch. 47, § 24; 
R. C. 1899, § 340.]

Fund created by payments required by section 876, Code 1905 [section 1377 herein]
is public fund, and superintendent of publ ic instruction is accountable for unexpended 
balance. State v. Stockwell, 23 N. D. 70, 134 N. W .. 767. 

§ 661. Oath of civil officers. Each civil officer in this state before enter
ing upon the duties of his office shall take and subscribe the oath prescribed 
in section 211 of the constitution. Such oath shall be indorsed upon the back 
of or attached to his bond, in case of an officer required to give bond, or in
dorsed upon the back of or attached to the commission, appointment or cer
tificate of election, in case of an officer not required to give bond. [R. C. 1905, 
§ 402 ; 1890, ch. 105, § 1 ;  R. C. 1895, § 341.]

§ 662. Approval of bonds. The bonds of all state and district officers shall
be given to the state, shall be approved by the governor as to sufficiency, and 
by the attorney-general as to form, and such bonds, and a duplicate original 
of the oaths of all other such officers shall be deposited in the office of the 
secretary of state. The secretary of state shall keep a book in which shall be 
made a correct copy of such bond, which book shall be called the ' '  bond 
record, " and, when such bonds have been recorded they shall be deposited 
with and kept on file in the office of the state treasurer, except the bonds of 
the state treasurer, which shall be deposited with and kept on file in the office 
of the state auditor. The secretary of state and state treasurer on receipt of 
such bonds shall issue a receipt therefor, and such receipt shall be filed in the 
office of the state auditor. The bonds of all county, township and munici
pal officers shall be given to the county ; those of all county and municipal 
officers under the county shall be approved by the state 's attorney as to form, 
and by the board of county commissioners as to sufficiency, and such bonds 
and a duplicate original of the oaths of office of all other such officers shall be 
filed with the county auditor, except the bond and oath of such auditor, 
and the bonds and oaths of all county justices of the peace, which shall 
be filed with the clerk of the district court for the county or judicial sub
division. The bonds of township officers shall be approved by the chairman 
of the board of supervisors of the township. [R. C. 1905, § 403 ; 1890, ch. 32, 
§ 1 ; R. C. 1895, § 342 ; 1903, ch. 128.]

See as to bonds of various officers, section 193. 
Where state's attorney has given bond approved by county auditor and served ftft�n 

months, commissioners cannot remove for failure to qualify. Howard v. Burns, 14 S. D. 
383, 85 N. W. '920. 

Bond of county treasurer complying with statute except that it run8 to county com
missioners instead of county, is valid. Cu11ter Co. v. Alvien, 7 S. D. 482, 64 N. W. 533. 

Bond running to countv instead of state enforcible in name of st-ate for use of person 
Injured. State v. He.rnes, 10 S. D. 306, 73 N. W. 80. 

Fund created by payments required by section 876, Code 1905 [section 1377 herein] 
is public fund, and superintende�t of publ!c in.str'!ction is accountable for unexpended
balance. State v. Stockwell , 23 }.;. D. 70, 134  }.;. W. 767. 

§ 663. Amounta of bonds of various officers. The bond of each state officer
required to give a bond, the amount of which is not otherwise provided by 
law, shall be in the penal sum of five thousand dollars; of the county auditor, 
register of deeds and clerk of the district court in the penal sum of ten 
thousand dollars each, except in counties having a population of less than 
ten thousand inhabitants, in which <'Ounties such bonds shall be in the penal 
sum of five thousand dollars each ; of the state 's attorney and county judge in 
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the penal sum of two thousand dollars each; of the county superintendent of 
schools, justices of the peace, constables and notaries public in the sum of five 
hundred dollars each. The bond of the sheriff, coroner and county treasurer 
shall each be in a penal sum to be fixed by the board of county commissioners ; 
but that of the county treasurer shall not be in a less penal sum than four 
thousand dollars, except when the total amount of taxes to be collected by 
him in any year is less than two thousand dollars, then in double the amount 
of taxes to be collected. [R. C. 1905, § 404; 1879, ch. 6, § 1 ; 1883, sub-ch. 1, 
ch. 112, § 38; 1887, ch. 161, § 1; 1890, ch. 132, § 31; R. C. 1899, § 343.] 

}'und created by payments required by aeetion 876, Code 1905 [section 1377 herein] 
is public fund, and superintendent of public instruction is accountable under bis bond 
for unexpended balance. State v. Stockwell, 23 N. D. 70, 134 N. W. 767. 

§ 664. Official bonds. Every person hereafter elected to the office of
treasurer of any county within the state of North Dakota is hereby required 
to give an official bond in a penal sum to be fixed by the board of county com
missioners, which bond shall not be in a less penal sum than four thousand 
dollars, except when the total amount of taxes to be collected by him in any 
year is less than two thousand dollars, then in double the amount of taxes to 
be collected ; but in no ease shall the amount of such bond be less than two 
thousand dollars, and such bond shall be executed by some responsible surety 
or fidelity company, authorized and qualified to do business within the state 
of North Dakota, and subject to approval as provided by law. The amount 
of the premium for such surety or fidelity bond shall be audited by the board 
of county commissioners, and paid out of the general fund of the county. 
[R. C. 1905, § 405; 1899, ch. 116; R. C. 1899, § 343a.] 

See as to bonds of county ofticiala, section 193. 
Courts must take judicial notice of surety busine88 aa conducted by surety companies 

where statute requires filing of bonds. State ex rel. Dakota Trust Oo. v. Stutsman, 24 
N. D. 68, 139 N. W. 83.

§ 665. Additional bond may be required of county treaaurer. The board
of county commissioners may require the county treasurer to give additional 
sureties whenever in the opinion of the board the existing security shall have 
become insufficient; and such board is authorized and empowered to require 
from the county treasurer an ad.ditional bond as required by law with 
good and sufficient sureties in such sum as the board may direct, when
ever in their opinion more money shall have passed or is about to pass 
into the hands of such treasurer than is or would be recovered by the penalty 
in the previous bond. [R. C. 1905, § 406; R. C. 1899, § 344.] 

§ 666. Failure to give additional bond. Hect. If any county treasurer
shall fail or refuse to give such additional bond or sureties for ten days from 
and after the day on which such board shall require him so to do, his office 
shall become vacant and another treasurer shall be appointed according to 
law. [R. C. 1905, § 407; R. C. 1899. § 345.1 

§ 667. County commissioners furnish bond. Every person hereafter elected
or appointed to the office of county commissioner of any county within the 
state of North Dakota is hereby required to give to the county an official 
bond before entering upon the duties of his office, conditioned on the faithful 
performance and discharge of the official duties of his office, and to render 
a true, accurate and full account of all business transactions, powers and trusts 
of every kind and nature that shall come before him, or into his hands as such 
officer, according to law. Such bond shall include all the business of the 
county done by him and protect the county against all acts of omission as 
well as commission, including all errors caused by carelessness or inattention 
in office; such bond shall be executed by some responsible surety or fidelity 
company, authorized and qualified to do business in the state of North Dakota, 
and be subject to the approval of the state's attorney as to form, and be 
subject to the approval of the state's attorney, county judge and clerk of the 
district court as to the responsibility of the county issuing the same; which 
said bond shall be in a penal sum of five thousand dollars, and the amount 
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of the premium for such surety or fidelity bond shall be audited by the state's 
attorney, county judge and the clerk of the district court, and the said 
premium to be paid out of the general funds of the county. [1911, ch. 114, 
§ l.]

But aee in the act creating the state bonding department, section 193. 
§ 668. Cumulative. No repeal. Nothing in section 667 contained shall

in any manner be construed as repealing or, in any manner, altering any other 
act or part of acts heretofore adopted by the legislature of this state, but the 
remedies herein [section 667] provided shall be cumulative and in addition to 
all other remedies now existing in relation thereto. [1911, ch. 114, § 2.] 

§ 669. Fidelity bonds. Whenever any county, township, city, village or
school district officer, hereafter elected, shall be required by law to give or 
furnish a bond for the faithful performance of his duties, such bond may be 
executed by some responsible surety, fidelity insurance or bonding company, 
authorized and qualified to do business within the state of North Dakota, and 
approved by the board of commissioners, trustees, supervisors, council or 
directors charged with the approval of same ; the premium for such bond shall 
be audited by such board and paid out of the general fund of the county, 
township, city or school district, as the case may be, for whose benefit the same 
is given. This section shall not affect the provision of section 664 relating 
to county treasurers, nor the furnishing of a personal bond by any officer 
as may be provided for by any existing law. [R. C. 1905, § 408; 1903, ch. 127.) 

See eection 193. 
§ 870. Bonda of township officers and school district officers. It shall be

the duty of each county auditor on or before the first day of March in each 
year to procure the proper blank bonds and send them to the clerk of each 
township and school district, and all such officers required by law to give 
bonds shall procure such bonds from the proper clerk ; and shall immediately 
after the execution and approval thereof hand the same to the clerk of the 
township, whose duty it shall be forthwith to file such bonds, except those 
of Justices of the peace, with the county auditor, and the county auditor shall 
on receipt thereof examine such bonds and see that they are properly executed 
and, if he finds that any bonds are not executed according to law, he shall 
note thereon any errors and return them to the clerk for correction, and it is 
hereby made the duty of the clerk to have such bonds corrected forthwith 
and return the same to the county auditor. The county auditor shall not 
issue any order upon the county treasurer for funds or money belonging to 
a civil township or school district to any person as treasurer of such town
ship or school district until his bond has been filed as in this section provided. 
[R. C. 1905, § 409 ; 1893, ch. 94, § 1 ; R. C. 1895, § 346.] 

See section 193. 
§ 871. Township clerk to require officers elected to qualify. It shall be

the duty of the clerk of the township to require all legally elected officers, 
who accept the office to which they are elected, to qualify within the time 
prescribed by law and in accordance with all other provisions thereof. U 
any clerk refuses or neglects to file the bonds of township officers as above 
provided, he shall be liable to a fine of not less than ten nor more than fifty 
dollars. [R. C. 1905, § 410; 1893, ch. 94, § 2; R. C. 1899, § 347.) 

§ 872. Fee for flling township officers' bonds. An appropriation of fifty
cents for each bond required to be filed shall be made by the township and 
paid to the county auditor for the proper filing and entering of such bond. 
[R. C. 1905, § 348; 1893, ch. 94, § 3; R. C. 1899, § 348.) 

§ 873. Sureties to bond. Each official bond shall be given with at least
two sureties, but the bond of the state treasurer shall have at least four, 
and that of the county treasurer at least three sureties. [R. C. 1905, § 412; 
R. C. 1899, § 349.)

Sec eection 193. 
Bonda of offlcera, irregularitiea in which do not releaae auretlea. 90 Am. St. Rep. 188. 
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§ 67'- Governor may require additional bond of state otllcen. Whenever
the governor shall deem the bond filed by any state officer insufficient, he 
may require another bond to be furnished with sufficient sureties, and for 
failure to give such bond within ten days after being so required such office 
shall be deemed vacant. [R. C. 1905, § 413; R. C. f895, § 350.] 

§ 67G. Approval of bond m111t be signed by otllcer approving. The approval
shall in all cases be indorsed upon the bond and signed by the officer approv
ing the same; but in case the board of county commissioners or the chairman 
of the township board of supervisors shall decide that a bond presented 
to them is insufficient, a reasonable time, not exceeding five days, shall be 
allowed the officer to supply a sufficient bond, and such board or officer 
may take three days to consider the approval of any bond. If such board 
or officer refuses or neglects to approve a bond of any county or township 
officer elect, he may upon three days' notice to such board or officer present 
the same to the judge of the district court, who shall, unless good cause 
for delay is shown, proceed to hear and determine the sufficiency of such 
bond, and may approve or· disapprove the same as the facts warrant. [R. C. 
1905, & 414; R. C. 1899, § 351.) 

See section 193. 
One who takes no steps to have bond approved after commi81ionera have refueed to 

approve, forfeits office. Chandler v. Hughes Co., 9 S. D. 24, 67 N. W. 946. 
§ 678. Bonds must be recorded. The bonds of all county officers shall imme

diately after the approval of the same be recorded at length in the office 
of the register of deeds of the county in a book to be provided for that 
purpose. When such bonds are so recorded they shall be forthwith filed as 
provided in section 662. [R. C. 1905, § 415; 1885, ch. 120, § 1; R. C. 1899, 
§ 352. l

6n proof of loss of original, record of bond admissible in evidence. Connor v. Corson, 
13 S. D. 550, 83 N. W. 588. 

§ 677. When term of otllce beginl. Except when otherwise specially pro
vided, the regular term of office of each county, township and precinct 
officer, when elected for a full term, shall commence on the first Monday of 
January next succeeding his election, but, if the office to which he was 
elected was vacant at the time of his election, although he was not elected 
to fill such vacancy, he shall forthwith qualify and enter upon the duties of 
his office. [R. C. 1905, § 416; R. C. 1895, § 353.] 

§ 678. When otllcen shall quality. Except when otherwise specially pro
vided, all state, district, county and precinct officers shall qualify on or 
before the first Monday of January next succeeding their election, or -vyithin 
ten days thereafter, and on said first Monday of January or within ten days 
thereafter, enter upon the discharge of the duties of their office, provided 
that county auditors shall qualify on or before the first Monday of April 
next succeeding their election or within ten days thereafter, and on said first 
Monday of April or within ten days thereafter enter upon the discharge of 
the duties of their office, and provided further, that county treasurers shall 
qualify on or before the first Monday of May next succeeding their election, 
or within ten days thereafter, and on said first Monday of May or within 
ten days thereafter, enter upon the discharge of the duties of their office. 
[1911, ch. 197; R. C. 1905, § 417; R. C. 1899, § 354; 1905, ch. 140.) 

§ 679. Failure to qualify. Vacancy. If any person elected to any office
mentioned in the preceding section shall fail to qualify and enter upon the 
duties of such office within the time fixed by law, such office shall be deemed 

' vacant and shall be filled by appointment as provided by law; but if there 
is a contest for such office, or if the person elected to such office is prevented 
or obstructed in any manner from entering upon the duties thereof, the 
time above prescribed shall not govern, and he shall be allowed twenty days 
after the day such contest is determined or such obstruction removed in 
which to qualify. [R. C. 1905, § 418; R. C. 1899, § 355.] 

Refusal to qualify creates a vacancy and commissioners are authorized to fill by a,p-
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pointment, in office of county treasurer. Stutsman Co. v. Man&fleld, 5 Dale. 78, 37 N. W. 
304. 

Ineligibility not ground for commissioners to declare vacancy after qualification by 
state's attorney. Howard v. Burn11, 14 S. D. 383, 85 N. W. 920. 

Vacancy in office by failure to file bond within time prescribed. 16 L.R.A. 140. 
§ 680. Bonds conatrued to cover all duties. The bonds of all civil officers

shall be construed to cover duties required by laws passed subsequent to 
giving them, and no bond shall be void for failure to comply with the law 
as to matters of form or substance, but it shall be valid as to all matters 
contained therein, if it complies substantially with the law. [R. C. 1905, § 419 ; 
R. C. 1895, § 356. ]

Action on sheriff's bond brought in name of real party in interest. Guernsey v. 
Tuthill, 12 S. D. 584, 82 N. W. 190 ; Hollister v. Hubbard, 11 S. D. 461, 78 N. W. 949. 

Bond voluntarily executed for greater amount than required by statute may be enforced 
in full. State v. Taylor, 10 S. D. 182, 72 N. W. 407, 65 A. S. R. 707. 

County treasurer and bondsmen liable for loBB of county funds by fire. Clay County v. 
Simonsen, 1 D. 387, 46 N. W. 592. 

Surety signing upon condition known to obligee, not liable thereon, unless condition 
performed. State v. Welbes, 12 S. D. 330, 81 N. W. 629. 

Sureties liable for money paid out by mistake. Custer County v. Tunley, 13 S. D. 7, 
82 N. W. 84. 

Bond must be signed by principal , or sureties are not bound. Board of Ed. v. Sweeney, 
1 S. D. 642, 48 N. W. 302, 36 A. S. R. 767. 

Bonds of officers, effect of adding further duties. 42 Am. Rep. 404. . 
Liability of sureties on bonds after the expiration of term of office. 103 Am. St. Rep. 

932. 
SucceBBive bonds, liability of sureties upon. 10 Am. St. Rep. 843. 
Sureties on bonds, aeta for which liable. 91 Am. St. Rep. 497. 
Trespasses of principal, liability of sureties on bonds for. 78 Am. St. Rep. 420. 
Penalty as limit of liability on bonds of public officers generally. 55 L.R.A. 393. 
Condition in official bond against taking effect until signed by others. 45 L.R.A. 335. 
Effeet of delivery of official bond unsigned by principal obligor. 12 L.R.A. (N.S. ) 1108. 
Form of judgment on official bonds. 62 L.R.A. 448. 
Liability of surety in case of fraud of obligee. 21 L.R.A. 413. 
Exemption of homestead from liability on official bonds. 24 L.R.A. 790. 
Who 1a real party in interest by whom action on bond must be brought. 64 L.R.A. 

607. 
May a bond of publ ic official , intended as a statutory bond, but not binding as such, 

be enforeed as a common-law bond. 21 L.R.A. ( N.S. ) 766. 
Right of sureties who have made good a loss occasioned by their princip4l'a default 

or miseonduct, to be subrogated to the rights of the obligee or beneficiary of the bond 
against a third person. 14 L.R.A. ( N,S. ) 155. 

Right to interest on official bonds. 28 L.R.A. (N.S. t 11. 
Liability of bond of public officer for interest received on public money. 30 L.R.A. 

(N.S. ) 855. 
Admissibility a:rainst sureties of statements by principal after expiration of term of 

offiee. 40 L.R.A. ( N .S. )  662. 
Effect on surety of judgment against principal. 52 L.R.A. 165 ; 40 L.R.A. ( X.S. ) 704, 

732. 
Suits on official bonds for trespasses or unauthorized acts of officer done colore offlcii. 

21 LR.A. 738. 
Liabil i ty on official bond for making arrest. 51 L.R.A. 222 ; 33 L.R.A. ( N.S. ) 275. 
Liability of sureties on the bond of a p<>aee offieer for the death of a person due to the 

act or default of the principal or one of his deputies. 11 L.R.A. ( N.S. ) 758. 
Liability of sureties on bond of peace officer for latter's act in killing or injuring one 

person while attempting to execute criminal process against another. 29 L.R.A. (N.S. ) 
463. 

Liability of sureties on constable's bond for assault made in &ening or exec1Jting civil 
writ or proceBB. 8 L.R.A. ( N.S. ) 1223. 

Liabihty of bondsmen of peaee officer for acts of latter in respect of property taken 
from prisoner. 37 L.R.A. ( N.S. )  873. 

Liabil ity of officer's bond for failure to return money deposited to avoid execution of 
writ. 39 L.R.A. ( N.S. ) 577. 

Liability on official bond for 1088 of money by theft or bank fai lure. 22 L.R.A. 449 ; 
36 L.R.A. ( N.S. ) 285. 

Liabil ity of a postmaster or his sureti!'B for i 11egal acts done in accordanee with direc
tions of a superior officer. 24 L.R.A. ( N.S . )  309. 

Liability of public officer to sureties of another public offleer for loss sustained by 
them through former's neglect to require proper settlement of accounts. 28 L.R.A. (N.S. ) 
115. 
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Liability of tax officers or their bond for failure of tax purchuer's title on accoUDi 
of irregularitiee in procedure. 41 LR.A. ( N.S. ) 967. 

Constitutionality of statute releaaiug public officer or hie surety from liability for ION 
of public fund. fl L.R.A. ( N.S. ) 97. 

Liability of eureties ou bond of public officer for default of principal during prior 
term. 23 L.R.A. ( N.S. ) 131. 

Extension of liability on olllcial bond while olllcer ii holding over after expiration of 
regular term. 35 L.R.A. 88. 

Extensions of time to principal by legisla.ture, when releuea their auretiea. 45 Am. 
Rep. 406. 

§ 681. Be-elected incumbent to account befon qualifying. When the in
cumbent of any office is re-elected he shall qualify as above required ; but 
his bond shall not be approved until he has produced and fully accounted 
for all public funds and property in his control under color of his office during 
the expiring term to the person or authority to whom he should account, 
and the fact and date of such satisfactory exhibit shall be indorsed upon 
the new bond before its approval. [R. C. 1905, § 420 ; R. C. 1899, § 357.] 

Superintendent of public instruction is bound to pay into state trea.aury unexpended 
balance of examining fees at expiration of each term of office. State v. Stockwell, 23 
N. D. 70, 134 N. W. 767.

§ 682. Public propertJ mut be delivered to 111cceuor. Every officer
elected or appointed under the laws of this state shall on going out of office 
deliver to his successor in office all public moneys, books, records, accounts, 
papers, documents and property in his possession belonging or appertaining 
to such office. [R. C. 1905, § 421 ; R. C. 1899, § 358.) 

Superintendent of public in11truction is bound to pay into atate treasury unexpended 
balance of examining fees at expiration of each term of office. State v. Stockwell, 23 
N. D. 70, 134 N. W. 767.

Mandamus to compel surrender of office. 31 L.R.A. 343.
Mandamus to compel one usurping office to turn over papen. 35 LR.A. ( N.S. ) 528.

ARTICLE 2.- VACANCIES AND SUPPLYING THE SAKE. 

§ 683. Vacancies, how cauaecl. Every office shall become vacant on the
happening of either of the following events ; 

1. Death of the incumbent.
2. His insanity judicially determined.
3. His resignation.
4. His removal from office.
5. His failure to discharge the duties of his office, when such failure bas

continued for sixty consecutive days, except when prevented from discharging 
such duties by sickness or other unavoidable cause. 

6. His failure to qualify as provided by law.
7. His ceasing to be a resident of the state, district, county or township

in which the duties of his office are to be discharged, or for which he may 
have been elected. 

8. His conviction of a felony or of any offense involving moral turpitude
or a violation of his official oath. 

9. His ceasing to possess any of the qualifications of office prescribed by
law. 

10. The decision of a competent tribunal declaring void his election or
appointment. [R. C. 1905, § 422 ; R. C. 1895, § 359.] 

1. Vacancy in office by death of person elected thereto before beginning of his term. 
14 L.R.A. 858. 

6. Vacancy in office by failure to file bond within the time prescribed. 16 L.R.A. 140.
7. County commissioner will not lose office by moving to another district in county.

Gray v. Beadle County, 21 r. D. 97, 110 N. W. 36. 
Office of sheriff becomes vacant in part of county which is segregated from that por• 

tion in which he resides. Holtan v. Beck, 20 N. D. 5, 125 N. W. 1 048. 
One who was former incumbent of office oannot be de facto officer, upon bis removal 

from state. Chandler v. Starling, 19 N. D. 144, 1 2 1  N. W. 198. 
Treasurer of school district appointed to fill vacancy ca.used by removal of incumbent 

from state, ceased to have right to hold office, upon election and qualification of person 
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to fill vacancy of original incumbent. State ex rel. Alexander v. Biggins, 28 S. D. 41, 
132 N. W. 677. 

Constitutionality of statute making residence within the district a qua.lifica.tion of a 
public officer. 32 L.R.A. (N.S. ) 835. 

RF.SIGN ATIONB. 

§ GM. :Resignations, to whom made. Resignations must be in writing and
made as follows : 

1. Of the governor and lieutenant governor, to the legislative assembly
if it is in session, and if not, to the secretary of state. 

2. Of all other state and district officers, to the governor.
3. Of all members of the legislative assembly, to the presiding officer of

their branches respectively, when in session ; and when not in session, to 
the governor ; and when made to the presiding officer he shall at once notify 
the governor thereof. 

4. Of all the officers of the legislative assembly, to the respective branches
thereof. 

5. Of all elective county officers, by filing or depositing such resignation
in the office of the county auditor, except that of county auditor, which shall 
be filed or deposited with the board of county commissioners, which resigna
tion, unless a different time is fixed therein, shall take effect upon such filing 
or deposit. 

6. Of officers of civil townships, to the board of supervisors of the town
ship, except the members of such board, which shall be to the township 
clerk ; and notice shall forthwith be given by the township clerk to the county 
auditor of the resignation of all officers whose bonds are filed with such 
officer. 

7. Of all officers holding their office by appointment, to the body, board,
court or officer that appointed them. [R. C. 1905, § 423; 1881, ch. 137, § 1 ; 
R. C. 1895, § 360. l

Resignation, effect of and right to resign. 36 Am. St. Rep. 524. 
Necessity of an acceptance to complete resignation of an office. 23 L.R.A. 681 ; 12 

.. R.A. (N.8. ) 1010. 
Right to repudiate or withdraw resignation of office. 16 L.R.A. (N.S.) 1058. 
Liability on official bond after resignation of office. 35 L.R.A. 93. 

REHOV AL OF OFFICERS. 

§ 686. What officers removable by governor. GroUllda. The governor may
remove from office any county commissioner, clerk of the district court, 
county judge, sheriff, coroner, county auditor, register of deeds, state 's 
attorney, county treasurer, superintendent of schools, county commissioners, 
surveyor, public administrator, mayor, chief of police, deputy sheriff or 
other police officer, or any custodian of public moneys, except the state 
treasurer, whenever it appears to him by competent evidence and after a 
hearing as hereinafter provided that such officer bas been guilty of mis
conduct, malfeasance, crime in office, or for habitual drunkenness or gross 
incompetency. [1913, eh. 132, § l.] 

Thie section and the following sections 68�94 are aubstituted for R. C. 1905, U 
424-426. 

Strict construdion of statute when officer is removed on chargt: highly pena.1. Minne
haha. County v. Thorne, 6 S. D. 449, 61 N. W. 688. 

Removal only aa provided in Code• of Civil and Crimina.J Procedure. Wishek v. 
Becker, 10 N. D. 63, 84 N. \V. 590. 

Appointee for definite term subject to removal for specified causes, removable only 
after notice. State v. Hewitt, 3 S. D. 187, 52 N. W. 875, 16 L.R.A. 413, H A. S. R. 788. 

As to what constitutes willful neglect of duty. Bon Homme County v. McLouth, 19 
S. D. 555, 104 N. W. 25ti.

Removal of officers for ca.use. 135 Am. St. Rep. 250.
Mandamus to compel exerciee of power to remove or suspend public officer. 28 L.R.A.

(X.S. ) 194. 
Privilege as to proceedings for removal of officer. 25 L.R.A. (N.S. ) -455. 
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Right to remove officer, 1ummarily. 15 L.R.A. 95. 
Attempted appointment for fixed term aa restriction of power to remove officcra at 

pleasure. 35 L.R.A. ( N .S. ) 866. 
Intentional disregard of law without corrupt intent as ground for removal of officer. 

31 L.R.A. ( N.S. ) 566. 
§ 686. Charges, how made and by whom prosecuted. The complaint or

charges against any such official authorized to be removed by the governor 
shall be entitled in the name of the state of North Dakota and shall be filed 
with the governor. It may be made on the relation· of any five qualified 
electors of the county in which the person charged is an officer or the state's 
attorney of such county, and such complaint or charges shall be filed by the 
attorney-general when directed so to do by the governor. When the officer 
sought to be removed is one other than the state 's attorney, it shall be the 
duty of the state 's attorney to appear and prosecute, and when proceedings 
are brought to remove the state 's attorney the governor shall request the 
attorney-general or some other competent attorney to appear on behalf of 
the state and prosecute such proceedings. [1913, ch. 132, § 2.] 

§ 687. Requisites of complaint. Amendment. The complaint or charges
shall state the charges against the accused, and unless filed by the state's 
attorney or attorney-general shall be verified, and may be amended as in 
ordinary actions ; provided, that if such amendment of the complaint or 
charges include any new or additional charge, then a reasonable time should 
be allowed the accused to prepare his defense thereto. [1913, ch. 132, § 3.] 

§ 688. Special commissioner to take testimony. Suspension of officer.
Whenever charges are made against any such officer, the governor shall 
appoint a special commissioner to take and report the testimony for and 
against the accused, to be used on the hearing. Such testimony shall be 
reduced to writing and each witness shall subscribe his name to his testimony, 
when same is so reduced, and the governor in his discretion may, if in his 
judgment the best interests of the state shall require it to be done, by 
written order to be delivered to such officer suspend such accused officer 
from the performance of duty during the pendency of the hearing. If the 
governor shall so suspend the accused, he shall immediately notify the board 
or persons authorized to fill a vacancy in such office and thereupon such 
board or person shall, within five days after receipt of such notice, appoint 
some competent person to fill such office and perform the duties thereof 
ad interim. [ 1913, ch. 132, § 4.] 

§ 689. Notice of charges and of taking testimony. Upon the filing of any
such complaint or charges the governor shall, within ten days, cause a copy 
thereof to be made and served upon the accused, together with a notice of 
the time and place of taking testimony and the name of the special com
missioner before whom such testimony will be taken, and the date fixed for 
the taking of such testimony shall not be more than twenty days from the 
service of the copy of charges against the accused. [1913, ch. 132, § 5.] 

§ 690. Report, hearing, removal, filling vacancy, appeal. Whenever testi
mony has been taken upon charges filed against any officer, as hereinbefore 
provided, it shall be the duty of the special commissioner to forthwith report 
all such testimony to the governor and file the same in his office, and there
upon the governor shall fix a time and place for hearing on a day not more 
than ten days from the date of the filing of the commissioner 's report, and 
not less than five days from the date of the service of notice of such hearing 
upon the accused at which hearing the accused shall be entitled to be heard 
in person or by attorney. If upon the hearing the charges are sustained, 
the governor shall forthwith make his order in writing, removing such 
officer from bis office and cause a copy of such order to be delivered to the 
accused and one copy to be dE;livered to the board or person having authority 
to fill a vacancy in such office, and thereupon such board or person shall, 
within five days thereafter, appoint some competent person to fill such office 
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and perform the duties thereof, unless the accused had, prior to the final 
hearing, been suspended as hereinabove provided, and an ad interim appoint
ment made. In such case the person appointed to such office ad interim shall 
continue until the expiration of the term for which the accused had been 
elected or appointed; provided, however, that in all cases where the accused 
person so removed deems himself aggrieved thereby, he shall be entitled to 
appeal from the decision of removal so made by the governor to any district 
court in this state upon filing a notice of appeal therefrom in the office of 
the secretary of state within fifteen days after the date thereof. Such notice 
to set forth the grounds of appeal and thereupon such accused person shall 
be entitled to a trial de novo in such court as now provided by law, pro
vided, that such trial be not held in the county wherein the accused resides. 
[1913, ch. 132, § 6. ) 

§ 691. Fees of commissioners, witnesses and stenographer. The fees of
the special commissioner herein provided for shall be the same as allowed 
by law to referees, and witnesses giving testimony for the prosecution before 
such commissioner shall be allowed the same fee as witnesses in district court. 
In case of removal of a county officer, such fees shall be paid by the county 
upon allowance by the county board in the same manner as other claims 
against the county, and if a municipal or township officer, then by the city 
council; commission or township board, in the same manner as other claims 
against such municipality. If in such proceedings the commissioner shall 
authorize the taking of the testimony by a shorthand reporter, the fees of 
such reporter shall be the same as allowed the district court reporter for 
like services, and such fees shall be allowed in the same manner as the fees of 
the commissioner and witnesses. [1913, ch. 132, § 7.] 

§ 692. Oath of commissioner ; subpoenas for witnesses. When a special
commissioner shall have been appointed as herein provided for, such 
commissioner shall forthwith take an oath and file same with the governor 
that he will impartially and to the best of his knowledge and ability, without 
fear, favor or prejudice cause to be taken all the testimony and evidence 
offered at the hearing for and on behalf of the prosecution and accused, 
together with all papers and other exhibits offered by either party, and care
fully preserve the same; that he will cause all of the oral testimony offered at 
the hearing to be correctly and fully transcribed, and as speedily as may be 
after the hearing attest the same as a full, true and complete record of all 
the evidence and testimony, including all exhibits offered at said hearing 
by either party, and cause same to be filed with the governor. Upon having 
taken and filed such oath the commissioner shall have authority to issue 
subpoenas for persons and subpoenas duces tecum, and administer oaths to 
witnesses, the same as now conferred upon justices of the peace, and such 
subpoenas may be directed to any sheriff, constable, chief of police or city 
marshal, who shall immediately serve the same, and such officer shall be 
eatitled for his senrices in serving the same to the same fees as are now 
allowed to constables for serving subpoenas in civil cases in justice court, 
and such fees when served for the prosecution, shall be paid in the same 
manner as herein provided for witness fees for the prosecution, and com
missioner fees ; when served for the accused the accused shall be liable 
therefor to the officer serving the same. Provided, that such officer may 
de�and of the accused his fees in advance for serving any subpoena for 
which the accused is liable, and that any witness subpoenaed by the accused 
may demand in advance from the accused his mileage and one day 's witness 
fee before he shall be compelled to attend the hearing for which he has been 
subpoenaed. [1913, ch. 132, § 8.) 

§ 693. Costa on dismissal of charges. When charges are preferred against
any of the officers mentioned in this act [ section 685] by qualified electors 
other than the state 's attorney or attorney-general as provided in section 686, 
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and upon the hearing it should appear that such charges were not reasonably 
sustained by the facts proven at such hearing, or that such charges were not 
preferred in good faith, then all of the costs of the proceedings under this 
act [sections 68�694) not exceeding in the amount of one hundred dollars, 
may in the discretion of the governor be taxed to the persons making such 
charges. [1913, ch. 132, § 9 . )  

§ 6M. Collection of 111ch coata. If costs shall be taxed against the persons
preferring charges against any of the officers mentioned in this act [sec
tion 685] it shall be the duty of the governor to certify such costs to the 
state 's attorney of the county affected and it shall then be the duty of such 
state 's attorney to proceed to put the same into judgment and to cause such 
judgment to be filed in the office of the clerk of district court in such county ; 
and such certificate of the governor shall be prima facie evidence of the 
amount of costs therein stated. [1913, ch. 132, § 10. ) 

§ 6915. Property delivered to suoceaor. Upon the death, resignation, sus
pension or removal from office of any officer all books and papers belonging 
to his office and all moneys and property in his hands of whatever kind 
shall be delivered to his successor. [R. C. 1905, § 427 ; R. C. 1899, § 364. ) 

FILLING VACANCIES. 
§ 696. Vacancies, how ftlled. All vacancies, except in the office of a

member of the legislative assembly, shall be filled by appointment as follows : 
1. In state and district offices, by the governor.
2. In county and precinct offices, by the board of county commissioners,

except vacancies in such board. 
3. In offices of civil townships, by the justices of the peace of such town

ship, together with the board of supervisors or a majority of them, and 
if a vacancy occurs from any cause in the board of supervisors, the remaining 
members of the board shall fill such vacancy. [R. C. 1905, § 428 ; R. C. 1895, 
§ 365. l

bounty commissioners may fill vacancy occurring when county treasurer is re-elected 
and refuses to qualifr. Stutsman County v. Mansfield, 5 D. 78, 37 N. W. 304. 

Circuit judge appomted to fill vsca.ncy bolds for unexpired term. State v. Gardner, 3 
S. D. 553, 54 N. W. 606.

'' Next general election " means nerl general election at which office may be legally
filled ; supreme judge appointed holda for unexpired term. In re Supreme Court Vacancy, 
4 S. D. 532, 57 N. W. 495. 

Appointment by county commissioner, to fill Ta('ancy in office of sheriff must be in 
writing, and by formal action of hoard. Holtan v. Be<·k, 20 N. D. 5 ,  12-5 N. W. 1048. 

Right of governor or president to make an ad interim appointment to an office whoee 
flxed term expires before the senate's adj!)urnment, where the ineumbent ia authorized to 
hold over until successor is appointed. 46 L.R.A. (N.S. ) 1202. 

§ 697. Vacancies in board of county commissioners, how ftlled. When a
vacancy occurs in the board of county commissioners, it shall be the duty 
of the remaining members of the board, with the county judge and auditor, 
immediately to appoint some S11itable person to fill such vacancy from the 
district in which such vacancy occurred. In case a majority of S11ch officers 
fail to agree upon a person to fill such vacancy the county treasurer shall be 
called in and act as an additional member of such board, to fill such vacancy. 
The appointee shall hold office until his successor is elected at the next 
general election and qualified. [1907, ch. 66 ; R. C. 1905, § 429 ; 1885, ch. 148, 
§ 1 ;  R. C. 1899, § 366. ]

County treasurer refusing to qualify, commissionere may fill vacancy. Stutsman Co. 
v. :Mansfield, 5 Dak. 78 .  37 N. W. 304.

Where number of county commissioners bas been increased by vote of county as pr�
vided by law, vacancy arises in office of county commi�sioner of each of new distr1cta. 
State ex rel. Atty.-Gen. v. Davies, 2:l N. D. 33-4, 136 N. W. 955. 

§ 698. Brief vacancies, not to be ftlled. If a vacancy occurs thirty days
previous to an election at which it may be filled, no appointment shall be 
made unless it is necessary to carry out such election and the canvass of the 
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same according to law ; in which case an appointment may be made at any 
time previous to such election to hold until after such election or until his 
successor is elected and qualified. [R. C. 1905, § 430 ; R. C. 1899, § 367.] 

§ 699. Appointments to be made in writing. Term. Appointments under
the provisions of t�is article shall be made in writing and shall continue in 
force until the expiration of the term in which the vacancy occurs and until 
his successor is elected and qualified, except as otherwise expressly provided 
by law. [R. C. 1905, § 431 ; R. C. 1899, & 368.] 

.Appointment by county commissioner to fl.il vacancy in office of aberilf must be in writ
ing, &nd by formal action of boa.rd. Holtan v. Beck, 20 N. D. 5, 125 N. W. 1048. 

One appointed to fill vacancy, where incumbent died after being re-elected before ex
piration of old term, bolds office until next general �ection. State ex rel. Hellier v. 
Vincent, 20 S. D. 90, 104 N. W. 914 • 

.Appointment of district judge bolds for unexpired term. Supreme judge to next gen
eral election. State v. Gardner, 3 S. D. 553, 54 N. W. 606 ; Sec. 98, N. D. Const. 

" Next general election " defined. In re Supreme Court, 4 8. D. 532, 57 N. W. 495. 
Firat and last days in computing time. 49 L.R..A. 244. 

§ 700. Appointees, how to qualify. A person appointed to office as herein
provided shall qualify within the time and in the manner required of a 
person elected or appointed to such office for a full term thereof. [R. C. 1905, 
§ 432 ; R. C. 1895, § 369.]

ARTIOLB 3.- DEPUTIES. 

§ 701. Deputies may be appointed by oertaiD offlcen. The state auditor,
treasurer, superintendent of public instruction and secretary of state, the 
county treasurer, county auditor, sheriff, register of deeds, surveyor, clerk 
of the district court, county superintendent of schools and district and city 
assessors may each appoint a deputy for whose acts as such he shall be 
responsible; and each officer required to give a bond may require a bond from 
any deputy appointed by him, which bond shall be in the penal sum of not 
greater than half the penal sum of his own bond, and such bond may be 
retained by the officer for his own protection. Such appointment shall be 
in writing and shall be revocable in writing at the pleasure of the principal 
and all such appointments and revocations shall be filed as and where 
required for the bond and oath of the principal. [R. C. 1905, § 433 ; 1890, 
ch. 59, § 1 ;  R. C. 1895, § 370 ; 1905, ch. 100, § 1.] 

.AP.pointment of deputy eberilf valid though ei§Ded by eberilf as individual, and not u
eherilf. Guerneey v. Tuthill, 12 S. D. 584, 82 N. W. 190. 

Deputy state's attorney may be under twenty-five yean of age. State v. Phelps, 5 S. 
D. 480, 59 N. W. 471.

Court may appoint aasist&nt clerk during term time. White v. Hughes County, 9 B.
D. 12, 67 N. W. 855.

Salary of deputy superintendent of public inetruction may be increased while in office.
Somera v. State, 5 S. D. 321, 58 N. W. 804. 

Deputies, contracts to employ persona as. 42 Am. Rep. 220. 
In whose name acte by deputy otlicen to be performed. 19 L.R..A. 177 ; 42 L.RA. 

(N.B. ) 877. 
Change of ealary of deputy or other aubordinate, ae violation of constitutional 1>ro

vision against change of eal&ry of public officer during term of office. 37 L.R.A.(N.S. ) 
388. 

§ 702. Sheriff may appoint deputies. The sheriff may appoint such number
of deputies as he may deem necessary. [R. C. 1905, § 434 ; 1883, ch. 43, § 1 ; 
R. C. 1895, § 371.] 

Veto of amendment to this aection, eee Lawa 1907, p. 458. 
§ 703. Oath of deputy. Each deputy shall take and subscribe the same

oath as his principal (naming his deputyship) ,  which shall be indorsed upon 
and filed with his certificate of appointment. [R. C. 1905, § 435 ; R. C. 1899, 
§ 372.l 

Fees of deputy aherilf are taxable although he bu not ftled appointment and oath. 
Williamson v. Lake County, 17 S. D. 353, 96 N. W. 702. 

§ 704. Certain penom ineligible aa deputy. No state officer can appoint
as his deputy any other state or district officer, nor can a state treasurer 
appoint as his deputy any county treasurer, county judge, register of deeds, 
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sheriff, or county commissioner ; nor can either the clerk of the district 
court, the register of deeds or sheriff appoint as his deputy either of the 
others as their deputies. [ R. C. 1905, § 436 ; R. C. 1899, § 373. ]  

§ 70l5. Officials to be resident.a and citinna. No person shall be appointed
as deputy in any state, colmty or municipal office, or as a member or officer 
upon any official board of any kind whatsoever of the state or of any county 
or municipality of the state, who is not a citizen of the United States, and 
who shall not be a bona fide resident of the state. [ 1911, ch. 120. ] 

§ 706. Offices, where kept. No county, township or municipal officer in
this state shall keep his office or any books, papers, records or other prop
erty pertaining to his office at any place other than that in which he is 
required by law to keep such office. [R. C. 1905, § 438 ; 1883, ch. 90, § 1 ;  
R. C. 1895, § 375.]

Mandamue to compel holding of ofticee at county etat. State v. Langlie, 5 N. D. 594, 
67 N. W. 958. 

Office which county officer is required by statute to maintain must be at county aeat. 
State v. Porter, 15 S. D. 387, 89 N. W. 1012. 

Granting of temporary injunction restraining county officer, from removing their 
offices pending determination of contest of election in relation thereto, was not abuee of 
discretion. Shaw v. Circuit Ct., 27 S. D. 49, 129 �- W. 907. 

§ 707. Penalty for violation of lut section. Any officer violating any of
the provisions of the last section is guilty of a misdemeanor. [R. C. 1905, 
§ 439 ; 1883, ch. 90, § 2 ;  R. C. 1 895, § 376.]

CHAPTER 8. 
STATE BUDGET. 

§ 708. Statement of desired appropriations to be ftled with the state auditor.
Not less than forty days before the beginning of each regular session of the 

· legislative assembly, the state auditor shall send to the head of each admin
istrative department of the state government, and to each officer, board or
commission in charge of any educational, charitable, penal or other institu
tion or undertaking supported wholly or in part by appropriation from the
state treasury, a suitable blank form to be filled out by such head of such
department, officer, board or commission, with an itemized statement of the
amounts of money which, in the opinion of said department, officer, board or
commission, will be required for the proper maintenance, extension or im
provement of the department, institution or undertaking in his or their
charge during the two fiscal years next ensuing. The officers, boards and
commissions receiving such blank forms shall return them, properly filled
out, on or before December tenth, to the state auditor, together with state
ment o� purpose for which any appropriation is desired at the ensuing session
of the legislative assembly by such officer, department, board or commission.
The state auditor may also from time to time, and in bis discretion, require
any department, board or commission to report to him as to such other fiscal
affairs as the auditor shall deem necessary for the proper compilation provided
for by section 710. [ 1913, ch. 63, § 1 . ]

See sections 1739-1 742. 
§ 709. Claims against the state. Statements to be ftled. Statements to be

public records. Any person having a claim against the state which requires 
action by the legislative assembly, shall file with the state auditor a state
ment of the amount of such claim, together with a brief statement of the 
facts upon which it is based, not later than December first, preceding the 
meeting of the legislative assembly. 

All reports and statements filed with the state auditor under the provisions 
of sections 708, 709, 710 shall be public records. [ 1913, ch. 63, § 2.] 

§ 710. Duties of the state auditor as to tabulation of statements. Within
five days after the opening of each regular session of the legislative assembly, 
the state auditor shall furnish the governor and to each member of the 
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legislative assembly, a tabulated statement in printed form, showing the 
several amounts asked for, the total for each department, institution or under
taking, the grand total, and a brief explanation of the purpose of or reasons 
for each proposed appropriation, as given by each department. Such tabu
lated statement shall also be accompanied by a statement showing the esti
mates of income from each and every source, and such other data as the 
auditor may deem necessary and proper for the full comprehension of such 
tabulation. [1913, ch. 63, § 3.] 

CHAPTER 9. 
AUDIT STATE DEPARTMENTS. 

§ 711. Public accountants to exarniu, and report. Uniform ayatem of
accounting contemplated. The governor is hereby authorized to employ char
tered public accountants to make a complete examination, audit and check 
of each and all of the departments of the state government, such examina
tions to be independent and not in conjunction with any other examination 
required by law or otherwise. 

The report of such chartered public accountants shall be made to the 
governor, and detail in full of the findings of such chartered public account
ants of the condition of each department of the state government ; shall 
contain a list of the state securities and their appraised value, in the posses
sion of each department head. 

The report of such chartered public accountants as shall be employed by 
the governor shall include also an inventory on a date certain of all public 
property of the state of North Dakota, including the state house at Bis
marck, all penal, charitable and educational institutions of the state, and 
all personal property belonging to the state, with a detailed appraisement 
of the value of such public property. 

The governor is further authorized to have such chartered public account
ants as may be employed by him under the provisions of this act [sections 
711-714, 225] , to cause a careful research to be made of the business methods, 
system of accounts, bookkeeping and making of reports of the various state 
officers, and all penal, charitable and educational institutions of the state, 
also all city auditors, city treasurers and county officials, who, under the 
provisions of law, now or hereafter are subject to examination by the state 
examiner, to confer and advise with the state examiner 's office as to the best 
methods of bookkeeping of the state banks and financial institutions under 
the supervision of the state examiner 's department, and the best methods of 
making examinations and obtaining reports from said state officials, state 
banks and financial institutions to the end that economy be exercised in the 
administration of the state 's affairs, and that full, complete and uniform 
reports and statistics be obtained, and the interests of the public protected. 

To facilitate the research work herein provided for and on which to base 
a uniform system of accounting, an examination of the county offices of 
not less than two counties or more than four counties of the state, and offices 
of auditors and treasurers of not more than two cities, . shall be made by 
the chartered public accountants employed under this act [sections 711-714, 
225] in conjunction with the proper officials from the state examiner 's de
partment. When such research work and examinations shall have been made, 
the chartered public accountants employed by the governor under this act 
[sections 711-714, 225] shall make a report in detail to the governor of its 
work and formulate a system of uniform bookkeeping and accounting, with 
blank forms for books and reports to be filed as part of said report. 

After due consideration of said report, the governor is hereby authorized 
and empowered to have a system of accounting, bookkeeping and reports 
installed in all of the offices designated in this act [sections 711-714, 225] 
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and where there is more than one official whose office is under supervision 
of the state, the system in all respects shall be uniform. The use of said 
uniform system of accounting, bookkeeping and reports to begin at a certain 
future date to be fixed by the order of the governor. All officers whose duty 
it is to purchase blanks, account books and record books under the present 
system of accounts and laws governing the same are hereby empowered and 
directed to procure blanks, books and records which shall become necessary 
to the uniform system which shall have been adopted. [ 1913, eh. 10, § 1 . ]  

See also sections 225  and 1807  et  seq. 

§ 712. Penalty for neglect to use ayatem prescribed. Any public officer or
employe who neglects or refuses to make use of the uniform system of keeping 
accounts in the form prescribed shall be removed from office by the governor 
on proper hearing and a successor chosen as provided by law. [ 1913, eh. 10, 
§ 2 . )

§ 713. Governor to cause uamjnationa, etc., bieDDially or oftener. The gov
ernor shall have an examination, audit and cheek of all departments of the 
state government made before July first, nineteen hundred and fourteen, as 
provided for in section 711, and once every two years thereafter. In case 
in the judgment of the governor it is necessary to protect the interests of 
the state, then an audit should be made of any department of the state 
government before the biennial examination, audit and check as provided 
for in section '111, authority is hereby given him to order the same to be 
done forthwith. [ 1913, ch. 10, § 4.] 

§ 714. Appropriation. The sum of fifteen thousand dollars ($15,000) , or
so much thereof as is necessary, is hereby appropriated out of any funds in 
the state treasury not otherwise appropriated, for carrying out the provisions 
of this act. [ 1913, ch. 10, § 5. )  

" This act " consists of  sections 711-714, 225. 

CHAPTER 10. 
THE JUDICIAL DEPARTMENT. 

ARTICLE 1 .  THE SUPREME COURT, § §  715-721. 
2. THE CLERK OF THE SUPREME COURT, §§ 722-730.
3. THE SUPREME COURT REPORTER, §§ 731-737.
4. MARSHALS OF THE SUPREME COURT, § §  738-740.
5. BAILIFF FOR SUPREME COURT, §§ 741, 742 .
6. DISTRIBUTION OF SUPREME COURT REPORTS, §§  743-745.
7. THE DISTRICT COURTS, §§ 746-769.
8. GENERAL PROVISIONS RELATING TO DISTRICT COURTS; §§  770-773.
9. COURT STENOGRAPHERS, §§ 774-781.

10. STATE BOARD OF BAR ExnnNERS, §§  782-793.
11. ATTORNEYS AND COUNSELORS AT LAW, §§  794-813.
12. JURORS, §§  814-832.
13. ADMINISTRATION OF OATHS, §§  833, 834.
14. NOTARIES PUBLIC, §§ 835-850.

ARTICLE 1 .- THE SUPREME COURT. 
§ 715. General and special terms. There shall be four general terms of

the supreme court held at the seat of government each year, to be known 
as the March, June, September and December terms, each of said terms 

 to be held on the first Tuesday of each of said respective months ; provided, 
that nothing herein contained shall prevent the holding of special terms at 
cities other than Bismarck, whenever, in the opinion of the court, or a 
majority of the judges thereof, the public interests require a special term 
to be held elsewhere, which special term shall be held at a time and place 
to be determined and after the giving of ten days ' notice thereof by adver
tisement in a newspaper published at the seat of government. [1913, ch. 277, 
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§ 1 ; 1909, ch. 72, § 1; R. C. 1905, § 440; 1899, ch. 153, § 1; R. C. 1899, § 377 ;
1903, ch. 193.]

Sections 715 and 716 are in lieu of R. C. 1905, U 440, 441, 442, which were expreealy 
repealed in Laws 1909, ch. 72, I 2. 

§ 716. The calendar. At each of said general terms of the supreme court,
all cases shall be placed on the calendar of said court, and be liable for call 
for argument and final disposition, in which the record on appeal has been 
filed in said court not less than twenty days prior to the first day of said 
term. [1913, ch. 277, § 2.) 

§ 717. Stenographer. The supreme court or any judge thereof is hereby
authorized to employ a stenographer whenever said court or any judge 
thereof, either in term time or in vacation, shall require the services of a 
stenographer, in the preparation of the opinions or decisions of the court, 
or otherwise in connection with their respective official duties. [R. C. 1905, 
§ 443; 1897, ch. 137, § 1; R. C. 1899, § 378b.]

§ 718. Billa for service. The bills for services rendered by any stenog
rapher so employed after being verified by the affidavit of the stenographer 
and certified to as correct by the court or any judge thereof, shall be audited 
by the state auditor and a warrant drawn therefor. [1907, ch. 80; R. C. 1905, 
§ 444; 1897, ch. 137, § 2; R. C. 1899, § 378c.]

§ 719. Salaries of supreme judges. The judges of the supreme court shall
each receive an annual salary of five thousand dollars. [R. C. 1905, § 445 ; R. C. 
1895, § 379 ; 1903, ch. 194.] 

See appropriation in section 653d. 
§ 720. Expenses paid. Each judge of the supreme court of this state shall

receive the sum of five hundred dollars per annum for traveling expenses 
and moneys expended by him while absent from his home and while engaged 
in the discharge of his official duties, to be paid in quarterly payments 
without filing any itemized statement. [1907, ch. 82.] 

See also appropriation for expenses in section 653g. 
§ 721. J'udge having the shortest term shall be chief justice. Duties. The

judge of the supreme court having the shortest term to serve, not holding 
office by election or appointment to fill a vacancy, shall be chief justice and 
shall preside at all terms of the supreme court; provided, that whenever 
no member of said court is qualified for the office of chief justice under the 
above provisions, then the judges of said court shall select the chief justice. 
In the absence of the chief justice the judge having the next shortest term 
to serve, or a judge selected by the court, as the case may be, shall preside 
in his stead. [1909, ch. 71.] 

See Constitution, I 92. 

ARTICLE 2.- THE CLERK OF THE SUPREME COURT. 

§ 722. Clerk of supreme court, how appointed. There shall be a clerk of
the supreme court, who shall be appointed by the judges thereof, and who 
shall hold his office during the pleasure of such judges. [R. C. 1905, § 446; 
1890, ch. 170, § 1; R. C. 1899, § 380.) 

§ 723. Oath. Bond. Deputy. Such clerk before entering upon bis duties
shall qualify by taking the oath provided in the constitution and by giving 
a bond in the sum of three thousand dollars with sufficient surety to be · 
approved by the governor, conditioned for the faithful performance of his 
duties. Such clerk may appoint a deputy who shall take and subscribe the 
oath prescribed in the constitution and file the same in said court. The 
clerk shall be responsible for the acts of bis deputy. [R. C. 1905, § 447; 1890, 
ch. 170, § 2; R. C. 1 899, § 381.) 

§ 724. Clerk procures necessary records, seal, stationery, etc. Such clerk,
unless otherwise provided for by law, shall procure the necessary records, 
seal, stationery, postage, lights, fuel and furniture for the use of the supreme 
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court, and the expenses thereof shall be audited and paid as in other cases. 
[R. C. 1905, § 448 ; 1890, ch. 170, § 3 ;  R. C. 1899, § 382.] 

§ 726. Olerk penonally perfol'IDI all duti•. When depu� can ac\. He
shall personally perform all the duties assigned him by law and the rules 
of said court. When he is unavoidably absent or unable for any cause to 
perform his duties, his deputy may perform the same. [R. C. 1905, § 449 ; 
1890, ch. 170, § 4 ;  R. C .  1899, § 383. ]  

§ 726, To f111'Diah syllab111 for publication. Whenever a syllabus is filed
by the judges of the supreme court as required by law, the clerk shall 
immediately thereafter make and furnish a copy thereof together with the 
title of the action in which the same is rendered to the publishers of such 
daily newspapers in the state of North Dakota as consent to publish the 
same without charge. [R. C. 1905, § 450 ; 1890, ch. 170, § 5 ;  R. C . 1899, § 384. ] 

§ 727. Salary heel. Until otherwise provided by law and commencing
January first, nineteen hundred and nine, the annual salary of the clerk of the 
supreme court is hereby fixed at two thousand dollars per year, which said 
salary shall be paid by the state auditor monthly as other state officers' 
salaries are paid. [1909, ch. 73 ; R. C. 1905, § 451 ; 1890, ch. 170, § 6 ;  R. C. 
1899, � 385.] 

Thia section wu expreaaly repealed in aectiona 653e, 653i .  See comments in note imme• 
diately preeeding section 653&. 

§ 728. Fe. in npreme court. The following fees shall be charged and
collected by the clerk : 

For drawing any process issued under the seal of said court, one dollar. 
Affixing the seal to any process of the court, twenty-five cents. 
Filing papers, ten cents each. 
Reading and filing any petition relating to any proceeding in court, ten 

cents. 
Entering the appearance or default of appellant or plaintiff, or of defendant 

or respondent, fifteen cents. 
Entering every rule or order, fifteen cents per folio. 
A certified copy of every such rule or order, and of all papers, pleadings 

and proceedings filed with him, ten cents per folio. 
Entering a decree or sentence, ten cents per folio. 
Entering a judgment or order, fifteen cents for every judgment debtor ; 

ten cents for each folio more than two. 
Engrossing a remittitur to be sent to the district court, ten cents per folio. 
Every certificate, twenty-five cents. 
Taxing costs, fifty cents. 
Entering satisfaction of record, fifteen cents. 
Taking security, fifty cents. 
Entering each cause on the calendar and making a copy for the bar, ten 

cents. 
Searching records and files in his · office, twenty cents for the records and 

files for each year. 
For services required by law or the rules of the court not hereinbefore 

provided for, such fees as the court directs. 
Admission of attorneys, three dollars. [R. C. 1905, § 452 ; 1890, ch. 170, 

§ 7 ;  R. C. 1899, § 386. ]
§ 729. Fees covered into state treasury quarterly. He shall keep an

accurate account of all fees received by him, and on the first days of January, 
April, July and October of each year he shall file with the state auditor a 
detailed statement of such fees, which statement must be verified by the 
affidavit of such clerk. He shall also file with such statement a receipt from 
the state treasurer, showing that all of such fees so received by him have 
been covered into the state treasury. [R. C. 1905, § 453 ; 1890, ch. 170, § 8 ;
R. C. 1899, § 387.]

Feea to be covered into treasury at end of  each month, aee section 639. 
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§ 730. When clerk to receive additional f eea. In addition to the salary
hereinbefore prescribed he shall receive for his expenses in attending sessions 
of the supreme court, when held at points other than at the seat of govern
ment, the sum of five cents per mile for each mile necessarily traveled in 
going to and returning from Sllch sessions and the sum of two dollars for 
each day he is in actual attendance thereat, which mileage and per diem shall 
be in lieu of all other traveling expenses to be allowed such elerk. Upon 
filing with the state auditor an itemized statement, verified by oath, showing 
the mileage and per diem aforesaid, the state auditor shall draw a warrant 
upon the state treasurer in favor of such clerk for the amount so shown to 
be due under such statement. [R. Cl. 1905, § 454; 1890, ch. 170, § 9 ; R. C. 
1899, § 388.] 

See appropriation for traveling expense, section 653g. 

ARTICLE 3.- THE SUPREME COURT REPORTER. 

§ 731. Supreme court reporter, how appointed. The judges of the supreme
court shall appoint a person of known integrity, experience and learning in 
the law, reporter of the decisions thereof, and such person shall hold such 
office during the pleasure of the judges. [R. C. 1905, § 455 ; 1879, ch. 56, § 2 ;  
Const. § 93 ; R. C. 1899, § 389.] 

§ 732. Bond and how approved. Such reporter shall give a bond to the
state, with at least two sufficient sureties, to be approved by the chief justice, 
in the sum of two thousand dollars, conditioned for the faithful performance 
of his official duties. [R. C. 1905, § 456; 1890, ch. 171, § 1; R. C. 1899, § 390.] 

§ 733. Duties of reporter. Such reporter shall, as soon as practicable
after opinions of the supreme court are filed, prepare accurate copies of 
such opinions and of all dissenting opinions filed, prefixing thereto copies 
of the syllabi prepared by the court, the names of counsel in each case, a 
statement of the facts or pleadings and an abstract of the briefs of counsel, 
when he may deem such statement or abstract necessary or helpful to a full 
understanding of the case. He may, in his discretion, add a brief note 
referring to prior adjudications. [R. C. 1905, § 457 ; 1890, ch. 171, § 2; R. C. 
1899, § 391. ]  

§ 734. Clerk to furniah reporter copies of records and opiniona. It shall
be the duty of the clerk to furnish the reporter with a copy of the record and 
opinions in each case at the expiration of twenty days after the decision is 
filed, except when a rehearing is granted, and such reporter may retain 
the same for such reasonable time as he may require to prepare the report 
thereof, when it shall be returned to and remain in the office of the clerk. 
[R. C. 1905, § 458 ; 1890, ch. 171, § 3; R. C. 1899, § 392. ] 

§ 73t5. To supervise publication of reports. Copyright for state. It shall
be the duty of the reporter to correct proof, prepare suitable indices for 
and supervise the publication of all volumes of reports of the decisions of 
the supreme court, which may hereafter be published under the authority 
of the state; and to secure a copyright of each volume of such reports before 
the same are distributed for the exclusive use and benefit of the state, the 
procurement of such copyright to be properly printed in each volume, and 
until provision for such publication shall have been made, all copies of 
decisions, syllabi, statements of facts and pleadings, abstracts of briefs and 
notes prepared by such reporter under the provisions of this article shall be 
filed with the clerk of such court. [R. C. 1905, § 459; 1890, ch. 171, § 4; R. C. 
1899, § 393.] 

§ 736. Beports, how printed. Number. After sufficient opinions are an
nounced and recorded to make a volume, the reporter shall forthwith deliver 
to the person, persons or corporation having the contract with the state for 
publishing the same, copies of such opinions, and with each opinion a syllabus, 
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and a brief statement of the facts involved, together with other matters 88 

contemplated in section 733. Within twenty days after the pt-oofsheets for 
a volume have been furnished to him by the publishers at bis office, he shall 
furnish to such publishers an index and table of cases to such volume. The 
publishers shall furnish to the reporter without delay, as soon as they shall 
be issued, seven copies of the revised proofsheets of the opinions, head notes, 
index and table of cases of each volume, for correction and approval by the 
reporter and judges of the supreme court, and shall cause such corrections 
to be made therein as shall be indicated by the reporter or said judges. 
Each of said volumes shall contain not less than six hundred ·and fifty pages, 
exclusive of the table of cases and index, and the workmanship and quality 
of material shall be approved and accepted by a majority of the judges of 
the supreme court. The secretary of state shall, in the first week in April and 
every eight years thereafter, advertise weekly, in six different newspapers in 
different localities in this state, for the term of six weeks, that sealed pro
posals will be received at the office of the secretary of state, for printing, 
publishing and selling the said reports for the term of eight years next after 
the first day of June of said year, at a certain rate per volume, to be stated 
in said proposal, not exceeding two dollars and twenty-five cents per volume. 
Each bidder shall deposit with the state treasurer the sum of one thousand 
dollars either in cash or by certified check, before making his proposal, to be 
forfeited to the state in case he shall not make a contr�ct according to his 
proposal, if accepted, and according to the requirements of this chapter 
[section 736] , and shall take a receipt from said treasurer and deposit the 
same with his proposal, and, upon entering into the contract herein provided, 
or upon the proposal being rejected, the said sum shall be returned. The 
successful bidder shall enter into a contract that he will publish the supreme 
court reports of the state, of the quality, style and character in all respects 
as required in this chapter [section 736] . 

First : Each volume shall contain at least six hundred and fifty pages of 
four and one-half inches in width and equal in style and quality to the best 
of those heretofore published. 

Second : Three hundred and twenty-five copies shall be published and 
delivered to the secretary of state within sixty days after the complete manu
script thereof shall be delivered by the reporter of said court to said con
tracting party ; provided, however, that such time that said reporter shall 
retain the proof of any one volume after the same shall have been submitted to 
him for revision shall not be computed as a part of said sixty days. 

Third : That at the time said party to whom said contract shall be awarded 
shall deliver said copies of said report to said secretary of state, said party 
shall deliver to said secretary of state, free of charge, a true and correct 
paper matrix of said report, to be preserved by said secretary of state as a 
part of the records of his office. 

Fourth : That the party to whom said contract shall be awarded shall 
3gree to publish and sell the same to the citizens of North Dakota, and at 
all times keep the same on sale at the price agreed upon in said contract, 
and shall agree to stereotype the same and at all times keep the same on sale 
at contract price, and furnish the state any number of additional copies that 
may be thereafter required at said contract price, the copyright of all reports 
published under said contract vesting in the secretary of state for the benefit of 
the people of this state ; provided, however, that nothing herein contained shall 
be so construed as to prevent the contractors by whom any such volume is pub
lished, their representatives or assigns, from continuing the publication and 
sale of such volumes so long as they shall comply in all respects with the re
quirements of this act [ section 736 J in respect to the character, sale and price of 
such volume. [ 1909, ch. 83 ; R. C. 1905, § 460 ; 1890, ch. 171, § 7 ;  1891, ch. 123, 
§ 1 ; R. C. 1895, § 394. J
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§ 737. 8aluy of reporter. The supreme court reporter for performing
the duties required of him by law, shall receive an annual salary of fifteen 
hundred dollars, payable quarterly, and no extra compensation for proof
readers or stenographic assistance shall be allowed, but the expense of such 
assistance shall be borne by said reporter out of his salary. [R. C. 1905, § 461 ; 
1890, ch. 171, § 5; 1899, ch. 154 ; R. C. 1899, § 395.1 

T.his section is expressly repealed in section 653e, which provides the same salary until 
July first, 1915. See comments in note immediately preceding section 653a. 

ARTICLE 4.- MARSHA.LS OF THE SUPREME COURT. 

§ 738. Marshals of supreme court. Compenaation. The sheriffs of the
eounties of Burleigh, Cass and Grand Forks are hereby constituted and made 
the marshals of the supreme court, and they and each of them are authorized 
to serve all process of the court, and shall be entitled to charge and receive 
the same fees and mileage for the service of process issued by the court or 
otherwise, relating to the business of the court, and the same compensation 
for attendance upon the court as is now allowed by law to sheriffs for 
performing similar duties in the district courts of the state, which fee shall be 
paid out of the state treasury as other expenses are paid. [R. C. 1905, § 462 ; 
1890, ch. 90, § 1; R. C. 1899, § 396. ) 

See appropriation for .. salary " of marshal, section 653g. 
§ 739. When respective marshals to act. The sheriff of each of the counties

.aforesaid shall act as marshal during the term of such court in his county. 
[R. C. 1905, § 463 ; 1890, ch. 90, § 2 ;  R. C. 1899, § 397 . )  

§ 740. Liability of sheriffs acting as marshals. Such sheriffs shall be
liable on their official bonds given as sheriffs of their respective counties for 
the faithful and proper performance of their duties as marshals of the supreme 
-court. [R. C. 1905, § 464 ; 1890, ch. 90, § 3 ;  R. C. 1899, § 398. )  

ARTICLE 5.- BAILIFF FOR SUPREME COURT. 

§ 741. Court may designate baJJ.Ur. The judges of the supreme court may
designate the librarian of the state law library or any of the assistants 
employed in such library, from time to time, to act as bailiff of the supreme 
court, and his duties as such shall be prescribed by that court. [1911, ch. 286, 
§ 1. ]

§ 7'2. Compenaation. No person appointed bailiff of the supreme court,
as provided in section 741, shall receive any compensation therefor in addi
tion to that received in his capacity as librarian or assistant librarian of the 
.state law library. [1911, ch. 286, § 2.) 

ARTICLE 6.- DISTRIBUTION OF SUPREME COURT REPORTS. 

§ 743. Supreme court reports, how distributed. It shall be the duty of
the secretary of state to deliver one copy of each volume of the North Dakota 
reports to the following officers and organizations : Each judge of the supreme 
court of this state, each of the judges of the district courts of this state, 
the United States attorney for North Dakota, the attorney-general for the 
state, the library of the congress of the United States, the library of the 
supreme court of the United States, the attorney-general of the United States, 
the governor of the state, the public library of each state and organized 
territory of the United States that exchanges reports with this state, and 
three copies to the clerk of the supreme court of this state for the use of the 
court when in session, and to deposit ten copies in the state library to be 
retained therein ; provided, that any of the above named officers or bodies 
which have been once supplied with any of the above named volumes need 
not be supplied with additional copies ; and it is made the duty of each state 
officer above specified to deliver to his successor in office upon the expiration 
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of his term of office all such volumes in his possession. [B. C. 1905, § 465 ;
1887, ch. 154, § 1 ;  R. C. 1899, § 399.] 

§ 744. Secretary of atate to 111ppl:, auditors. It is the duty of the secre
tary of state to furnish to each county auditor in this state four copies of 
each volume of such reports, and it is the duty of such auditor upon receipt 
of the volumes above specified to mark conspicuously upon the outside of the 
cover thereof with red ink or to brand thereon the words, ' '  Property of 
the County of . . . . . . . . . . . . " (inserting the name of the county of which he 
is an officer) .  [ 1907, ch. 244 ;  R. C. 1905, § 466 ; 1887, ch. 154, § 3 ; R. C. 1899, 
§ 400. l

§ 746. Co11llty officers 111pplied. The county auditor must deliver one copy
of each volume so marked or branded into the custody of the clerk of the 
district court, county judge and state 's attorney of bis county, and retain one 
copy to be filed in his office, and each of such officers shall at the expiration of 
his term of office deliver such volume to his successor in office. (1907, ch. 244 ;  
R. C. 1905, § 467 ; 1887, ch. 154, § 3 ;  R. C. 1899, § 401. )

ARTICLE 7.- THE DISTRICT COURTS. 
§ 746. Judicial districts. The state is divided into judicial districts as

provided by law, and terms of court shall be held in each district as pro
vided in this article. There shall be elected in each judicial district a judge 
of the district court, whose term of office shall be four years from the first 
Monday in January next succeeding his election and until his successor is 
elected and qualified. [1911, ch. 169 ; 1907, ch. 159 ; R. C. 1905, § 468 ; 1895, 
ch. 103, § 1 ;  R. C. 1899, § 402 ; 1903, ch. 116. ] 

Creation of ninth district not fully provided for. State ex rel. Erickson v. Burr, 16 N. 
D. 581, 113· N. W. 705.

Circuit judge appointed to ftll vacancy holds for un6pired term. State v. Gardner, 3 
B. D. 553, s• N. W. 606.

FIRST JUDICIAL DISTRICT. 
§ 747. Bo11lldaries and terms of court. The first judicial district consists

of the counties of Grand Forks and Nelson, and terms of the district court shall 
be held each year at the county seat of each of said counties as follows : 

In Grand Forks county commencing on the first Tuesday in each month, 
excepting the months of August and September ; but a jury shall not be called 
for any term unless, in the opinion of the judge, there is sufficient business to 
demand a jury ; provided, that a jury shall be called for at least two terms of 
said court each year. 

In Nelson county commencing on the first Monday after the fourth day of 
July and the first Monday after the first day of January. [1907, ch. 160 ; R. C. 
1905, § 469 ; 1897, ch. 62 ; R. C. 1899, § 403.) 

All to regular term within section 10307 meaning jury term. State v. Foster, 14 N. D. 
561, 105 N. W. 938. 

Provision th-at court may be held at given time does not ne<'eBSarily constitute it a reg
ular term of court. State v. Fleming, 20 N. D. 105, 126 N. W. 565. 

SECOND JUDICIAL DISTRICT. 

§ 748. Bo11lldaries and terms of court. The second judicial district consists
of the counties of Ramsey, Towner, Rolette, Benson and Eddy, and two terms 
of the district court shall be held each year at the county seat of each of said 
counties as follows : 

In Ramsey county commencing on the first Monday in March and the second 
Monday in November ; 

In Towner county commencing on the third Monday in March and the 
fourth Monday in November ; 

In Benson county commencing on the first Monday in June and the second 
Monday in December ; 
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In Rolette county commencing on the third Monday in June and the first 
Monday in January ; 

In Eddy county commencing on the third Monday in May and the second 
Monday in October. [1913, ch. 139 ; 1911, ch. 172 ; R. C. 1905, § 470 ; 1899, 
ch. 49 ; R. C. 1899, § 404 ; 1903, ch. 110.] 

THIRD JUDICIAL DISTRICT. 

§ 7'9. Boundaries and terms of court. The third judicial district consists
of the counties of Cass, Steele and Traill, and terms of the district court 
shall be held at the county seat in each of such counties each year as follows : 

In Cass county commencing on the first Tuesday after the first Monday 
in January, the fourth Tuesday in April, the first Tuesday in September, 
and the first Tuesday in November. A jury must be called for the November 
term and for the April term, unless a jury shall have been called for the 
previous January term, in which case a jury at the April term may be 
dispensed with. No jury shall be called at the September term. 

In Steele county commencing on the third Tuesday in June and the third 
Tuesday in October. 

In Traill county commencing on the second Tuesday in February and the 
first Tuesday in June. [R. C. 1905, § 471 ; 1893, ch. 53, § 1 ;  R. C. 1899, § 405 ; 
1903, ch. 62. ]  

FOURTH JUDICIAL DISTRICT, 

§ 7GO. Boundaries and terms of court. The fourth judicial district con
sists of the counties of Richland, Ransom, Sargent, Dickey and McIntosh. 

Two terms of the district court shall be held each year at the county seat 
of each of the following named counties, to wit : 

In Richland county commencing on the first Tuesday in January and the 
first Tuesday in June. 

In Sargent county commencing on the first Tuesday in February and the 
first Tuesday in September. 

In Dickey county commencing on the first Tuesday in March and the first 
Tuesday in October. 

In McIntosh county commencing on the first Tuesday in April and the first 
Tuesday in November. 

In Ransom county commencing on the first Tuesday in May and the first 
Tuesday in December. [1911, ch. 170 ; R. C. 1905, § 472 ; 1899, ch. 50 ; R. C. 
1899, § 406 ; 1903, ch. 63 ; 1905, ch. 84. ] 

FIFTH JUDICIAL DISTRICT. 

§ 7Gl. Boundaries and terms of court. The fifth judicial district shall
consist of the counties of Stutsman, Barnes, LaMoure, Wells, Griggs and 
Foster and two terms of the district court shall be held each year at the 
county seat of each of said counties as follows : 

In Stutsman county commencing on the third Monday in June and the 
second Monday in December ; 

In Barnes county commencing on the first Monday in January and the 
first Monday in June ; 

In LaMoure county commencing on the first Monday in February and the 
fourth Monday in September ; 

In Wells county commencing on the third Monday in July and the third 
Monday in January ; 

In Griggs county commencing on the second Monday in May and the second 
Monday in November ; 

In Foster county commencing on the first Monday in May and the second 
Monday in October. [1913, ch. 141 ; 1909, ch. 74 ; R. C. 1905, § 473 ; 1897, 
ch. 64 ;  R. C. 1899, § 407 ; 1903, ch. 61 ; 1905, ch. 85. ]  

An act defining boundaries of this district and fixing the tenm of court w u  vetoed in 
Lawe 1911,  ch. 323. 
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SIXTH JUDICIAL DISTRICT. 

§ 7�2. Boundaries and terms of court. The sixth judicial district consists
of the counties of Burleigh, Emmons, Kidder, McLean, Sheridan and Logan 
and is divided into judicial subdivisions as follows: 

1. The first subdivision consists of the county of Burleigh and four terms
of the district court shall be held each year at the county seat thereof, com
mencing on the third Tuesday in February, the second Tuesday in May, the 
first Tuesday in September and the second Tuesday in December, but a jury 
shall not be called for the February and September term of court unless 
in the opinion of the judge there is sufficient business of the court to require 
a jury. 

2. The second subdivision consists of the county of Emmons and two terms
of the district court shall be held each year at the county seat thereof com
mencing on the first Tuesday in February and the first Tuesday in October. 

3. The third subdivision consists of the county of Kidder and two terms
of the district court shall be held at the county seat thereof each year com
mencing on the second Tuesday in January and the third Tuesday in June. 

4. The fourth subdivision consists of the county of McLean and two terms
of the district court shall be held each year at the county seat thereof com
mencing on the second Wednesday in June and the second Wednesday in 
November. 

5. The fifth subdivision consists of Sheridan county and two terms of the
district court shall be held therein at the county seat each year commencing 
on the second Tuesday in March and the third Tuesday in October. 

6. The sixth subdivision consists of the county of Logan and two terms of
the district court shall be held each year at the county seat thereof commenc
ing on the first Tuesday in April and the fourth Tuesday in November. [1913, 
ch. 142; 1911, ch. 171; R. C. 1905, § 474; 1890, ch. 82, §§ 1-9; R. C. 1899, § 408; 
1905, chs. 82, 83; 1905, ch. 73, § 6.) 

SEVENTH JUDICIAL DISTRICT. 

§ 71>3. Boundaries, cbamben and terms of court. The seve.nth judicial dis
trict consists of the counties of Pembina, Walsh and Cavalier, and terms of 
court shall be held in each of said counties in each year as follows: 

In the county of Pembina, at Cavalier, commencing on the first Tuesday 
of January, the first Tuesday in June, the first Tuesday in April and the first 
Tuesday in October. 

In the county of Cavalier, at Langdon, commencing on the first Tuesday 
of December, the second Tuesday in June, the first Tuesday in March and the 
second Tuesday in September. 

In the county of Walsh, at Grafton, commencing on the fourth Tuesday in 
January, the fourth Tuesday in June, the third Tuesday in November and 
the third Tuesday in March. 

Provided, that at the terms of court appointed to be held in such counties 
for the months of March, April, September, October and November, no jury 
shall be called unless called by the court for the trial of criminal cases. 
[1913, ch. 143; 1909, ch. 75; R. C. 1905, § 475; 1895, ch. 103, § 5; R. C. 1899, 
§ 409.)

EIGHTH JUDICIAL DISTRICT. 

§ 754. Boundaries and terms of court. The eighth judicial district consists
of the counties of Ward, Renville, Burke and Divide, and terms of court shall 
be held in each of said counties at the county seat thereof as follows: 

In Ward county commencing on the second Monday in November, the 
third Monday in July and the first Monday in February; provided, that the 
said term appointed to be held in the month of February, no jury shall be 
called, except in the discretion of the court for the trial of criminal cases. 
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In Renville county commencing on the second Monday in October, the 
fourth Monday in June and the fourth Monday in January; provided, that 
at the said term appointed to be held in January no jury shall be called, except 
in the discretion of the court for the trial of criminal cases. 

In Burke county commencing on the fourth Monday in October, the first 
Monday in July and the second Monday in January; provided, that at said 
term appointed to be held in the month of January no jury shall be called, 
except in the discretion of the court for the trial of criminal cases. 

In Divide county commencing on the fourth Monday in September, the 
second Monday in June and the third Monday in January; provided, that 
at the said term appointed to be held in the month of January, no jury shall 
be called except in the discretion of the court for the trial of criminal cases. 
[1913, ch.173; 1907, ch.161, § l; R. C.1905, § 476; 1903, ch.116, § 5.] 

§ 700. Chambers, when and where. The court of the eighth judicial dis
trict shall, except at those times when the court shall be actually engaged 
in the holding of a term of court in any of the counties of the said district, 
have its chambers for the purpose of hearing and transacting such business 
as may come before it, in each of the counties comprising the eighth judicial 
district, in each year, at the county seats of such counties as follows: 

In the county of Ward, on the first Monday in the months of January, 
March, May, July, September and November. 

In the county of McHenry, on the first Monday in the months of February,· 
April, June, August, October and December. 

In the county of Bottineau, on the third Monday in the months of January, 
March, May, July, September and November. 

In the county of Williams, on the third Monday in the months of February, 
April, June, August, October and December. 

Provided, that any matter or application or motion set for hearing before 
the judge of the said district, at any of the said times and places designated 
for the holding of chambers, which do not come on for a hearing and determi
nation at such time and place, by reason of the absence of the judge there
from, shall be continued until the next regular day set for the holding of 
chambers at the said place, where said application or motion was noticed for 
hearing, without any further order or notice to that effect. [R. C. 1905, § 477; 
1903, ch. 116, § 6.] 

Of the counties named in this section Ward county is the only one remaining in the 
eighth judicial district. See section 754. But as the legislative all8elllbly has made no 
change whatever, it is here retained. 

NINTH JUDICIAL DISTRICT. 

§ 7H. Boundaries. District No. 9 shall consist of the counties of Bottineau,
McHenry and Pierce. [1907, ch. 161, § 1.] 

§ 7G7. Actions and judgment&. All actions brought and now pending in the
counties of Bottineau, McHenry and Pierce shall be continued in and tried 
in the ninth judicial district. The court on its own motion shall direct and 
authorize said actions to be entitled in the ninth judicial district, and any 
judgments rendered thereon shall be in full force and effect in said district. 
[1907, ch. 161, § 2.] 

§ 71>8. Terms of courts. The terms of the district court in the ninth judicial
district shall be held at the county seat of each county in said district, as 
follows: 

In the county of Bottineau, on the second Monday in February, the fourth 
Monday in April, the fourth Monday in June, the third Monday in September, 
and the third Monday of November of each year; provided, that no jury shall 
be called for the terms of court beginning on the fourth Monday in April, the 
fourth Monday in June and the third Monday in September, except in the 
discretion of the district judge. 
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In the county of McHenry, on the second Monday in March, the second
Monday in May and the third Monday in July, the first Monday in October 
and the third Monday in December of each year; provided, that no jury shall 
be called for the terms of court beginning the second Monday in May, the 
third Monday in July, and the first Monday in October, except in the dis
cretion of the district judge. 

In the county of Pierce, on the third Monday in January, the first Monday 
in April, the first Monday in June, the first Monday in September and the 
third Monday in October of each year; provided, that no jury shall be called 
for the terms of court beginning the first Monday in April, the first Monday in 
September, and the third Monday in October, except in the discretion of the 
district judge. 

Any terms of court now called for the ninth judicial district by the pre
siding judges of the second and eighth judicial districts shall be duly held, 
unless continued by the judge of the ninth judicial district, for cause. (1909, 
ch. 76, § 3; 1907, ch. 161, § 3.) 

Laws 1907, ch. 161, U 4, 5, provided aa follows: 
"I 4. Judi{e, when chosen. There shall be chosen a judge of the dietrict court for the 

ninth judicial district at the general election to be held in November, 1908, and thereafter 
as provided by law. 

' I 5. Old bounilariee remain until new judge qualifies. Until the election and quali• 
fication of the judge of the ninth judicial district ae herein provided for, all of the terri• 
tory comprehended in eaid ninth judicial district shall be and remain a part of the judi• 
cial _district to which it belongs under existing Jaws."

TE�TII JUDICIAL DISTRICT. 

§ 759. De1lned. Terms of court. The tenth judicial district consists of the
counties of Stark, Billings, Dunn, Hettinger, Bowman, Adams and Golden 
Valley, and all unorganized territory lying within the boundaries of any of 
said counties, and said district is divided into judicial subdivisions as follows: 

1. The first subdivision consists of the county of Stark, and four terms of the
district court shall be held therein each year at Dickinson, the county seat 
of said county, commencing on the third Tuesday in May, the first Tuesday in 
September, and the first Tuesday in December, and the first Tuesday in 
March; provided, that no jury shall be summoned for the September and 
March terms, excepting upon the order of the judge of said court. 

2. The second subdivision consists of the county of Billings, and three
terms of the district court shall be held therein each year at Medora, the county 
seat of said county, commencing on the first Tuesday in January, and the 
first Tuesday in June, and at such other time as the judge of the district court 
may designate but no jury shall be called for the third term, excepting by 
order of the judge. 

3. The third subdivision consists of the county of Dunn, and two terms of
the district court shall be held therein each year at Manning, the county 
seat of said county, commencing at such time as the judge of said court shall 
direct. 

4. The fourth subdivision consists of the county of Hettinger, and two terms
of the district court shall be held therein each year at Mott, the county seat 
of said county, commencing on the second Tuesday in February and the 
first Tuesday in October. 

5. The fifth subdivision consists of the county of Bowman, and two terms
of the district court shall be held therein each year at Bowman, the county 
seat of said county, commencing on the third Tuesday in June and the second 
Tuesday in November. 

6. The sixth subdivision consists of the county of Adams, and two terms of
the district court shall be held therein each year at Hettinger, the county 
seat of said county, commencing on the first Tuesday in April and the third 
Tuesday in October. 
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7. The seventh subdivision consists of the county of Golden Valley, and
two terms of court shall be held therein each year at Beach, the county 
seat of said county, commencing on the third Tuesday in January, and the 
second Tuesday in July. [1913, ch. 144, § 1; 1911, ch. 168, § 1; 1909, ch. 77, 
§ 1; 1907, ch. 162, § 1.]

§ 760. New counties. In the event of any new county or counties being
created within the said tenth judicial district it shall be the duty of the judge 
of said court to hold two terms of the district court in each year in each new 
county that is created out of the territory within the said tenth judicial dis
trict at such times as the judge of said court shall direct. [1913, ch. 144, § 2; 
1911, ch. 768, § 2; 1907, ch. 162, § 5.] 

§ 761. Chambers of the judge. The court of the tenth judicial district shall,
excepting such times as the court is actually engaged in the holding of a term 
of said court in any of the counties of said district, have its chambers for the 
purpose of holding and transacting such business as may come before it, at 
Dickinson, the county seat of Stark county, on the first Monday in each month. 
[1913, ch.144, § 3; 1911, ch. 168, § 3; 1909, ch. 77, § 2; 1907, ch. 162, § 2.] 

ELEVENTH JUDICIAL DISTRICT. 

§ 762. Boundaries and terms of court. The eleventh judicial district shall
consist of tpe counties of Williams, Mountrail and McKenzie. The terms of 
the district court in the eleventh judicial district shall be held at the county 
seat of each county in said district as follows : 

In the county of Williams, on the fourth Monday in June, the first Monday 
in October, and the second Monday in December, of each year; provided that 
no jury shall be called for the term of court opening on the first Monday in 
October, except in the discretion of the district judge. 

In the county of Mountrail on the third Monday in July, the third Monday 
in November, and the third Monday in January, of each year; provided that 
no jury shall be called for the term of court opening on the third Monday in 
January, except in the discretion of the district judge. 

In the county of McKenzie on the second Monday in June, and the third 
Monday in October of each year. 

Any terms of court now called by the presiding judges of the eighth and 
tenth judicial districts shall be duly held, unless continued by the judge of the 
eleventh judicial district for cause. [1911, ch. 166, §§ 1, 2.] 

§ 763. J'udge. When appointed and chosen. Governor shall appoint. There
shall be appointed by the governor a judge of the district court for the eleventh 
judicial district who shall hold office until the next general election, and until 
his successor is duly elected and qualified. [1911, ch. 166, § 3.] 

§ 7M. Actions and judgments in full force. All actions brought and now
pending in the counties of Williams, Mountrail and McKenzie, and entitled 
in the eighth and tenth judicial districts shall be continued in and tried in the 
eleventh judicial district, and any judgment rendered therein shall be in full 
force and effect in the said eleventh judicial district and the court upon its 
own motion shall direct and authorize said actions to be entitled in the eleventh 
judicial district. [ 1911, ch. 166, § 4.] 

TWELFTH JUDICIAL DISTRICT. 

§ 766. Boundaries. There is hereby created the twelfth judicial district
of the state of North Dakota, which shall consist of the counties of Morton, 
Oliver and Mercer, and all that portion of the Sioux Indian Reservation lying 
north of the seventh standard parallel and south of the southern boundary 
of Morton county, and is divided into judicial subdivisions as follows: 

1. The first subdivision consists of the county of Morton and all that portion
of the Sioux Indian Reservation lying north of the seventh standard parallel 
and south of said county. 
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2. The second subdivision consists of the county of Oliver.
3. The third subdivision consists of the county of Mercer. [1911, ch.

167, § 1 . ]  
§ 766. Terms of court. Four terms of  the district court for the first sub

division of the twelfth judicial district consisting of the county of Morton, 
shall be held each year at Mandan, the county seat of said county ; which said 
terms shall commence on the fourth Monday in March and the third Monday 
in June, the third Monday in September and the first Monday in December ; 
provided, that no jury shall be called for the March and September terms, 
except upon the order of the judge for the trial of criminal cases, but when 
a jury is called at such terms, the court may in its discretion take up the trial 
of civil jury cases in addition to such criminal cases. 

Two terms of the district court of the second subdivision of the twelfth 
judicial district, consis_ting of the county of Oliver, shall be held each year 
at the county seat of said county ; which said terms shall commence on the 
first Monday in June and the third Monday in October. 

Two terms of the district court of the third subdivision of the twelfth 
judicial district, consisting of the county of Mercer, shall be held each year 
at the county seat of said county, which said term shall commence on the 
second Monday in March and the third Monday in November. [ 1913, ch. 145, 
§§ 1-3 ; 1911, ch. 167 . ]

§ 767. Judge. Election of. The governor shall appoint a judge of  the
twelfth judicial district, who shall hold his office until the next general 
election and until hie successor is duly elected and qualified. [1911,  ch. 
167, § 2 . ]  

§ 768. Actions and judgments. All actions now pending in the counties
of Oliver, Morton and Mercer and entitled in the tenth judicial district shall 
be continued in and tried in the twelfth judicial district, and the court on its 
own motion, shall direct and authorize said actions to be entitled in the twelfth 
judicial district. [ 1911, ch. 167, § 3 . ]  

§ 769. New counties. Whenever any county is created and organized out
of any of the territory designated as composing said twelfth judicial district, 
there shall be held in such newly created and organized county two terms of 
court each year, at the county seat, at such times as the judge of said district 
shall fix. [ 1911, ch. 167, § 4.] 

ARTICLE 8.- GENERAL PROVISIONS RELATING TO DISTRICT COCRTS. 

§ 770. Special terms of court. Nothing contained in article 7 shall be
construed to restrict the power of the court or any judge to call and convene 
other terms of court in any of said counties and require the attendance of 
jurors at the same in the manner provided by law, but such special terms 
shall not supersede the requirement to hold any general term hereinbefore 
provided for. [R. C. 1905, § 478 ; 1893, ch. 53, § 3 ;  R. C. 1899, § 411 . ]  

New cases can be  noticed for such term and tried thereat. 3 N .  D .  1 '7, 53 N. W.  173. 
Jurors may be summoned and criminal cases tried at special terms. State v. Boucher, 

8 N. D. 277, 78 N. W. 988.  
Circuit judge is authorized to order special term of court. Re Nelson, 19 S. D. 214, 

102 N. W. 885.  
§ 771. In case of holidays. In case the day appointed for the commence

ment of the term in any county shall be a statutory holiday such term may 
commence on the following day. [R. C. 1905, § 479 ; 1893, ch. 53, § 2 ;  R. C .  
1899, § 412. ]  

Validity o f  court business tMlnsacted on legal holiday. 10 L.R.A. ( N.S. ) 791 .  

§ 772. Salary. The judges o f  the district courts shall receive an annual
salary of four thousand dollars, the payment thereof to begin at the expira
tion of the term of each of the present incumbents, and until the expiration 
of the prP-sent term of each of said judges he shall receive an annual salary 
of three thousand five hundred dollars. [ 1907, ch. 77, § 2.]  

See also appropriation in section 653d. 
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Laws 1911,  ch. 175,  provided f()IJ' the payment by the st.e.te of expenses of a district 
judge performing official duties outside of his own county. It is expressly repealed in 
section 653i in an act which expires July first, 19 1 3 . See comments in the note imme• 
diately preceding section 653a. A bill re-enacting the provisions of chapter 175, above 
cited, was vetoed in Laws 1913 .  ch. 296. 

§ 773. District judges reimbursed, in certain cases. In case a judge of
the supreme court shall be in any way interested in a cause brought before 
said court and the remaining judges of said court shall call one of the district 
judges to sit with them on the hearing of said cause, the district judge so 
called shall be entitled to receive his actual and necessary expenses incurred 
while sitting as such supreme court judge, including hotel and traveling 
expenses, said sum to be paid out of the general fund of the state, upon an 
itemized account properly verified by the judge entitled thereto. [1911, 
ch. 176, § 1. ] 

This is expreBBly recognized in the appropriation in section 653g. 

ARTICLE 9.- COURT STENOGRAPHERS. 
§ 774. Appointment, how made. The judge of the district court in each

judicial district may, whenever in his judgment it will expedite the public 
business, appoint a competent person to the office of court stenographer within 
his district. The order of appointment shall be filed in the office of the clerk 
and entered upon the records of the court in each county of the district, 
and the person so appointed shall take and subscribe the oath required of 
other civil officers and file the same in the office of the secretary of state, 
and shall bold his office and discharge the duties thereof in person until 
t.he order for his appointment is revoked, or another person is appointed to 
such office. In case such stenographer shall be incapacitated from acting the 
judge may appoint some suitable person to act in his place, whose minutes, 
transcripts and certificates shall have the same force and effect as though 
made by such official stenographer, but the certificates made by such person 
shall be under oath. [R. C. 1905, § 481; 1893, ch. 46, § 1; R. C. 1899, § 414.] 

§ 77fS. Duties. Such stenographer shall attend the sessions of the court
within the district whenever the judge shall so direct, and shall take in 
shorthand all testimony given orally by the witnesses and all objections and 
rulings made and exceptions taken, also the instructions given orally by the 
court and all other proceedings at the hearing or trial not reduced to writing. 
[R. C. 1905, § 482; 1893, ch. 46, § 2 ; R. C. 1895, § 415.] 

Item for stenographer's fees to perfect appeal record not taxable costs. Elfring v. New 
Birdsall Co., 17 8. D. 350, 96 N. W. 703. 

May be required to attend court outside circuit ; entitled to mileage. Underwood v. 
Lawrence Co., 6 S. D. 5 .  110 N. W. 147.  

§ 776. Original minutes to be filed, where. The original shorthand minutes
so taken with the indorsement thereon in longhand over the signature of 
the stenographer, giving the title of the action and stating the contents and 
time and place of taking, shall in every case be filed in the office of the clerk 
of the court of the county in which the action is pending at the conclusion 
of the trial or as soon thereafter as practicable, but the same may be with
drawn by the stenographer at any time for a reasonable period for the 
purpose of transcribing. [R. C. 1905, § 483; 1893, ch. 46, § 3; R. C. 1895, 
§ 416. )

§ 777. Transcript of minutes, when to be made. The judge may, in a
criminal action on the application of the defendant or the state 's attorney, 
whenever in his judgment there is reasonable cause, order a transcript of 
the original minutes or any part thereof to be made at the expense of the 
county, and such stenographer shall plainly transcribe the same into long
hand accordingly and file such transcript in the office of the clerk, and he 
shall at any time at the request of any party to a civil or criminal action, 
upon payment of his fees as provided by law, in like manner transcribe his 
original minutes or any part thereof taken in such action, and deliver the 
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same to the party ordering such transcript, who may file the same in the 
office of the clerk whenever be shall so elect. [R. C. 1905, § 484; 1893, ch. 46, 
§ 4 ;  R. C. 1895, § 417.]

Rule of court that auitor muat procure tranacript of entire testimony before settle
ment of statement or bill of exeept1on1, unauthorit.ed. Kaeppler v. Pollock, 8 N. D. 59, 
76 N. W. 987. 

Not judge'• duty to require him to read notce in aettling bill of exception,. Myen 
v. Campbell, 11 S. l>. 433, 78 �- W. 353.

§ 778. Tranacript available for either party. Each transcript filed as herein
provided Rhall be available alike to either party to the action for the purposes 
ibereinbefore set forth. [R. C. 1905, § 485; 1893, ch. 46, § 4 ;  R. C. 1895, 
§ 417. 1 

1tule of dietriet court requiring euitor to Ile tranaeript of entire teetimony, illepl.
Kaeppler v. Pollock, 8 N. D. 59, 76 N. W. 987.

Judge not required to aettle bill of exceptione without transcript of official stenog
rapher's notes. Not duty of etenographer to read notes. Myer• v. Ca.mpbell, 11  
S. D.  433, 78  N. W.  353.

§ 779. Certiftcate of b'&DICript. Such transcript must in each case be
certified by the stenographer to the effect that it is a correct transcript of 
bis original shorthand minutes and a full, true and complete statement of the 
testimony and other proceedings which it purports to contain, and when he 
has ceased to hold his office as stenographer of the court he must make such 
certificate under oath. . [R. C. 1905, § 486; 1893, ch. 46, § 5; R. C. 1899, 
§ 418.]

§ 780. Compensation. The stenographer shall be entitled to receive from
each county in which he is required to attend court reimbursement for his 
traveling expenses at the rate of five cents per mile for each mile actually 
and necessarily traveled in going thereto and returning therefrom and com
pensation for his time actually employed in attending court therein in such 
sum as the judge shall allow, not exceeding ten dollars per day, all of which 
shall be audited and paid by the proper county on the order of the judge. 
For making transcripts as herein provided he shall be entitled to receive such 
compensation as the judge shall allow, not exceeding fifteen cents for each 
folio of one hundred words, and the same, when ordered by the judge, shall 
be paid by the county chargeable with the costs of the action, and in all other 
cases by the party requesting such transcript. [R. C. 1905, § 487 ; 1893, 
ch. 46, § 6 :  R. C. 1899, § 419. ] 

§ 781. Compensation for copies for parties. Upon request of any party
the official stenographer of the district or county court shall, at the time of 
making a transcript of the proceedings, make four additional copies thereof, 
and for the making of said four copies, such stenographer shall be entitled 
to charge, in addition to his fee for the making of the original transcript, ten 
cents ($0.10) per folio of one hundred words. [1913, ch. 131, § 16.] 

Thia section ia taken from that part of a chapter which de&la with a.ppellate procedure. 

ARTICLE 10.- STATE Bo.A.RD OF BAR ElilllNEllS. 
§ 782. Appointment by supreme court. The justices of the supreme court

of this state shall appoint from the members of the bar of this state, resident 
therein and who shall be learned in the law, three persons to constitute a 
state board of examiners in law. [R. C. 1905, § 488 ; 1905, ch. 50, § 1.] 

§ 783. Term of office. Vacancy, how filled. The term of office of the
members of the first board shall be as follows: One shall be appointed for 
two years. one shall �e appointed for four years and one shall be appointed 
for six years, and their successors shall receive their appointme:pt in a like 
manner for a term of six years each ; but in case of a vacancy occurring by 
death or otherwise there shall be appointed in a like manner a person to serve 
through the unexpired term of the member to whose place he is appointed. 
[R. C. 1905, § 489 ; 1905, ch. 50, § 2.] 
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§ 784. Olloen of board. Public examination. Becord of proceedings. The
said board shall elect one of its members president. The clerk of the supreme 
court shall be ex-officio secretary and treasurer of said board. The said board 
shall, at least two times in each year, hold public examinations for admission 
to the bar of this state, which examinations shall be both written and oral, 
in such places and at such times in this state as the said board, or a majority 
thereof, shall direct. The said board shall keep a record of all its proceed
ings and also a record of all applications for admission to the bar, and shall 
enroll in a book kept for that purpose, the name of each person admitted 
as an attorney at law. [R. C. 1905, § 490 ; 1905, eh. 50, § 3.] 

§ 78G. Report of exarniuationa. Oertifto&te of admission. The said board
shall, as soon as practicable thereafter, report the result of all examinations 
to the supreme court, with such recommendations for admission as to the 
said board shall seem just, and the supreme court shall, after considering 
said report and said recommendations, by order, either in term time or in 
vacation, authorize the issuance of certificates of admission to the bar, upon 
taking the oath of office at such time and place as such order may provide. 
[R. C. 1905, § 491; 1905, ch. 50, § 4.] 

§ 786. Examination fee, how applied. The said board shall receive from
each person applying for examination the sum of twenty dollars as a fee 
therefor, and all fees received by said board shall be deposited with the 
treasurer of said board and applied towards the expenses and compensations 
of the respective members of such board. The secretary of said board shall 
be allowed such compensation for expenses and services from the fees so 
received as the said board may determine ; upon the admission to the bar of 
any such person so examined, as herein provided, no fee shall be required 
therefor. [1913, ch. 275 ; R. C. 1905, § 492; 1905, ch. 50, § 5.] 

§ 787. Salary of board. There shall be paid out of the treasury of said
board to each examiner appointed as aforesaid a compensation not exceeding 
ten dollars per day and his actual necessary expenses in going to, holding 
and returning from any such examination ; provided, that all such expenses 
shall be paid from the fees received by the board under the provisions of 
this article and no part of the compensation ot expenses provided for herein 
shall be paid out of the state treasury. [R. C. 1905, § 493 ; 1905, ch. 50, § 6. ] 

§ 788. Admission and practice dependent upon compliance with rules of
court. No person sball hereafter be admitted to practice as an attorney and 
counselor at law, or to commence, conduct or defend any action or proceeding 
in any of the courts of record of this state, in which he is not a party con
cer.ned, unless he has complied with and been admitted under and pursuant 
to such rules as the supreme court of this state shall prescribe. [R. C. 1905, 
§ 494; 1905, ch. 50, § 7.)

Constitutional privilege to practice law. 14 L.R.A. 581. 
Right of women to practice law. 21 L.R.A. 701 .  
Practice of  law by corporation. 32 LR.A. ( N.S. )  56. 

§ 789. Power to admit vested in the 111preme court. The power to admit
persons to practice as attorneys and counselors at law in the courts of this 
state is hereby vested in the supreme court. [R. C. 1905, § 495 ; 1891, ch. 119, 
§ 1 ;  R. C. 1899, § 420. ]

Attornevs admitted before statehood entitled to admiuion without examination. 
In re Helwig, 5 S. D. 272, 58 N. W. 674. 

"Attorney " means one who holds license to practice law. Danforth v. Egan, 23 S. D. 
43. 119 N. W. 1021 .

§ 790. QuaJifloation of applicants. Applicants for admi88ion to practice
as attorneys and counselors at law must be residents of this state, at least 
twenty-one years of age, of good moral character, and must have actually 
and in good faith pursued a regular course of study of the law for at least 
three full years, either in the office of a member of the bar of this state resid
ing therein, and in regular practice or with and under the immediate direc
tion of a judge of the supreme court, district court, or county court having 
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increased jurisdiction, of this state, or in some reputable law school of the 
United States, or partly in such office and partly in such law school ; but in 
computing such period of study, the school year of any such law school, 
consisting of not le11 than thirty-five weeks, exclusive of vacation, shall be 
considered equivalent to one full year. [1911, ch. 57.]· One applying for applioation on certificate from another atate muat ahow good moral 

atanding. Re Olmatead, 11 N. D. 306, 97 N. W. 943. 
Leaal ethica u part of attorney'• qualificationa. Danforth v. Egu, 83 8. D. 43, 119 

N. W. 1081 . 
Ch&rgel of impropriety aad corruption ap.iut judgea of supreme court, 1u11lcient to 

�vent admission to b&r. Re Egan. H 8. D. 301, 123 N. W. 478. 
Power of legislature to prescribe qualifications of attorney. 10 L.R..A. ( N.S. ) 289. 

§ 791. Must take oath. Upon being admitted to practice as an attorney
and counselor at law, he shall, in open court, take the oath prescribed in 
section 211 of the constitution. In the case of graduates of the law depart
ment of the University of North Dakota, however, who shall have been 
admitted to practice by said court, it shall be sufficient if the said oath be 
administered by the clerk of the supreme court in or out of term time, and it 
shall not be necessary for the same to be administered in open court. [R. C. 
1905, § 497 ; 1891, ch. 119, § 4 ;  R. C. 1899, § 423 ;  1903, ch. 188.]  

§ 79'J. AdmiaaioD OD oertilloate, how. Any person becoming a resident of
this state, after having been admitted to the bar in any of the states of the 
United States, in which he has previously resided, may, at the discretion of 
the court, be admitted to practice in this state without examination or proof 
of period of study as hereinbefore provided, on proof of the other qualifica
tions by this article required and OD satisfactory proof that he has practiced 
law regularly for not less than three years in the state from which he comes, 
after having been admitted to the bar according to the laws of such state. 
Provided, however, that time spent while acting as official stenographer in 
any of the district courts of this state may be substituted in lieu of the period 
of regular practice of law in the state from which he comes, referred to in 
this section, after having been admitted to the bar according to the laws of 
such state. [1911, ch. 58 ; R. C. 1905, § 498 ; 1891, ch. 5, § 5 ;  R. C. 1899, § 424 ; 
1903, ch. 37.] 

Applicant holding certificate in other sta.te muat prove that he h.ae practiced three 
7ean. In re Application for Admiuion to Practice, 14 8. D. 489, 85 N. W. 998. 

Certtftca.te of admisaion in other atate concluaiTe that holder ia " learned in � Jaw." 
Howard v. Burna, 14 S. D. 383, 85 N. W. 920. 

One applying for application on certificate from another state must ahow good moral 
standing. Re Olmatead, 11 N. D. 306, 97 N. W. 943. 

§ 793. Foreign attorneys may practice, when. Any member of the bar of
another state, actually engaged in any cause or matter pending in any court 
in this state, may be permitted by such court to appear in and conduct such 
cause or matter while retaining his residence in another state without being 
subject to the foregoing provisions of this article. [R. C. 1905, § 499 ; 1891, 
ch. 119, § 7 ;  R. C. 1899, § 426.] 

A nonresident attorney ma.y be allowed to uaist in the p.-011eCUtio11 of a criminal cue. 
State v. Kent, 4 N. D. 577, 62 N. W. 631. 

ARTICLE 11.- ATrORNBYS A.ND COUNSELORS AT LA.w. 
§ 794. Duties of an attorney. It is the duty of an attorney and counselor :
1. To maintain the respect due to the courts of justice and judicial officers.
2. To counsel and maintain no other actions, proceedings or defenses than

those which appear to him legal and just, except the defense of a person 
charged with a public offense. 

3. To employ for the purpose of maintaining the causes confided to him,
such means only as are consistent with truth, and never seek to mislead the 
judges by any artifice or false statement of fact or law. 

4. To maintain inviolate the confidence, and at any peril to himself to
preserve the secret of his client . 
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5. To abstain from all o1f ensive personalities and to advance no fact preju
dicial to the honor or reputation of a party or witness, unless required by the 
justice of the cause with which he is charged. 

6. Not to encourage either the commencement or continuance of an action
or proceeding from any motive of passion or interest. 

7. Never to reject for any consideration personal to himself the cause of
the defenseless or the oppressed. [R. C. 1905, § 500; R. C. 1899, § 427.] 

On the relations of attorney to client, see Yerkes v. Crum, 2 N. D. 72, 49 N. W. 
422 ; Cla.rk v. Sullivan, 3 N. D. 280, 55 N. W. 733 ; O'Neill v . .Murrr, 6 Dalt. 107, 50 N. W. 
619. 

Attorney'• duty to make full diaclosure of facta in eettling a collection with client. 
!lliegi v. Phelpa, 4 N. D. 272, 60 N. W. •oa.

Deceit ground for disbarment, what. In re Simpson, 9 N. D. 379, 83 N. W. 541. 
Deceit and unprofesaional conduct reviewed. In re Freerka, 11  N. D. 120, 90 N. W. 265. 
Attorney• aa public otlloera. 17 L.R.A. 244. 
Right of attorney a.t law to solicit business. 9 L.R.A. ( N.B. ) 182. 
Attorney'a sta.tement iu court concerning deeisiOM u contempt. 5 L.R.A. (N .S. ) 916. 
Reflection on judge u ministerial officer a1 contempt. 15 L.R.A. (N.S. ) 621. 
Communicationa between a.ttorney and client, when must be regarded a1 privileged. 36 

Am·. Rep. 631 ; 66 Am. St. Rep. 213. 
Right to withdora.w from 1uit because of client'• misconduct. 35 L.R.A. ( N .B. ) 960. 
When statute of limitation, begins to run agaiMt. an a.etion for negligence or miscon

duct of an attorney in performance of professional duties. 12 LR.A. (N.B. ) 1005. 
§ 796. PuniabmAut for deceit. An attorney and counselor who is guilty

of deceit or collusion, or consents thereto, with intent to deceive a court, 
judge or party to an action or proceeding is liable to be disbarred and shall 
forfeit to the injured party treble damages, to be recovered in a civil action. 
fR. C. 1905, § 501; R. C. 1899, § 428.] 

Bee reference to this section in section 884. 
One fraudulently procuring judgment by misleading court ls guilty of deceit and un

profeasional conduct. Re FreerkB, 11 N. D. 120, 90 N. W. 265. 
Attorney atipulating in receipt for money that he will eave client from alimony and 

costa and defeat divorce action, la guilty of fraud and deceit. Re Elliott, 18 8. D. 26-l. 
100 N. W. 431. 

Attorney must not permit private interests to conflict with thoae of his client. Re 
Ramaey, 24 S. D. 266, 123 N. W. 726. 

§ 796. Power of attorneys. An attorney and counselor has power :
1. To execute in the name of hie client a bond or other written instrument

neceeeary and proper for the prosecution of an action or proceeding about 
to be or already commenced ; or for the prosecution or defense of any right 
growing out of an action, proceeding or final judgment rendered therein. 

2. To bind hie client to any agreement in respect to any proceeding within
the acope of bis proper duties and powers; but no evidence of any such agree
ment is receivable, except the statement of the attorney himself, hie written 
agreement signed and filed with the clerk, or an entry thereof upon the records 
of the court. 

3. To receive money claimed by hie client in an action or proceeding during
the pendency thereof, or afterwards, unless he has been previously discharged 
by hie client, and upon payment thereof, and not otherwise to discharge the 
claim or acknowledge satisfaction of the judgment. [R. C. 1905, § 502; R. C. 
1899, & 429. ] 

Can acquire no interest adverse to his client in mbject matter of litigation while acting 
u attoney. Yertea v. Crum, 2 N. D. 72.

Attorney having flied answer cannot withdraw ea.me becau1e of nonpayment of fees.
Nichella v. Nichelle, 5 N. D. 125, 64 N. W. 73. 

Attorney acting within acope of authority binds client. Feury v . .  MoCormlet Co., 6 S. D. 
896, et N. W. 162. 

Agreement between attorneya giving court jurladlction to hear motion foor new trial 
must be in writing. Kulow v. Chamberlain, 17 N. D. 449, 117 N. W. 529. 

Evidence of oral agreement u to amendment of pleading, lnadmiesible, when denied by 
opponent. Gibson v. Allen, 18 S. D. 417, 100 N. W. 1096. 

Oral atlpulationa of attorney, will not bind clients. Bunday v. Smith, 83 S. D. 308. 
121 N. W. 799. 

May bind client for es:pen1es incurred in taking appeal. Pilcher -,. Trust Co., 12 S. n. 
52, 80 N. W. 151. 
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Attorney bu no authority to employ other attorney, to act for him. Riebold v. Han-
sell, 23 N. D. 264, 136 N. W. 2'7. 

Attorney'• right to take acknowledgment. 33 L.R.A. 337. 
Control of cauae, extent to which client may exerci_ae. 93 Am. St. Rep. 189. 
Implied authority of attorney in conducting litigation. 132 Am. St. Rep. 148. 
Authority to bind client. 76 Am. Dec. 256 ; 30 Am. Rep. 358. 
Implied power to compromiae c&uae of action. 31 L.R.A. ( N.S. ) 523. 
Authority of attorney to aatiafy judgment on payment of a 1um lea• thu that due. 

41 Am. Rep. 847. 
Power to eatiafy judgment in favor of minor. 3 L.R.A. ( N.S. ) 72. 
Power of attorney to aubmit infant'& cauae of action for arbitration. 70 L.R.A. 175. 
Authority to enter appearance in cue in behalf of infant or incompetent. 32 L.R.A. 681. 
Effect of unauthoriud appearance of attorney in an action. 21 L.R.A. 848. 
Power of defendant'• attorney to withdraw answer or appearance and permit a default 

judgment. 33 L.R.A. 5 1 5 .  
Extenaion of time b y  attorney u discharge of surety. 39 LR.A. (N.S. ) 62. 
Implied power of attorney to bind cl ient for expeD8e11 inddental to trial including auo• 

ciate counael feea. 23 L.R.A. (N.S. ) 702. 
Right of attoniey to continue on account of hia compen&&tion after collusive diamisu.1 

to defeat it. 5 L.R.A. ( N.S. ) 390. 
Client's death u aff'ecting attorney's authority to proceed with auit. 34 L.R.A. ( N. 8. ) 

1189.  
§ 797. Proof of authority. The court may on motion of either party and

on the showing of reasonable grounds thereof require the attorney for the 
adverse party, or for any one of the several adverse parties, to produce or 
prove by his oath or otherwise the authority under which he appears, and until 
he does so may stay all proceedings by him on behalf of the parties for whom 
he assumes to appear. [R. C. 1905, § 503; R. C. 1899, § 430.] 

§ 798. Attorney not to be surety. No practicing attorney and counselor
shall be a surety in any action or proceeding which may be instituted in any 
of the courts of this state. [R. C. 1905, § 504; R. C. 1899, § 431 . ]  

Cannot become surety in a.ny auit, or waive objection. Peck v .  Phillips, 4 D .  430, 3� 
N. W. 65 ; Towle v. Bradley, 2 8. D. 472, 50 N. W. 1057. 

Statute deprivea of power to become 1uch aurety. Dennett v. Reiedorfer, 15  S. D. 466, 
90 N. W. 138. 

§ 799. l'orfeiture of, and what courts may revoke or suspend license. The
revocation of an attorney 's license is, and shall conatitute, a forfeiture of 
his office as an attorney, and the supreme court or any district court may 
revoke or suspend the license of an attorney and counselor at law to practice 
in the courts of this state, but not until a copy of the charges against him 
shall have been delivered to him by the clerk of the court in which the pro
ceedings shall be had, and an opportunity shall have been given to him to be 
heard in his defense. [R. C. 1905, § 505 ; 1899, ch. 105 ; R. C. 1899, § 432. ]  

State'• attorney cannot v indicate himself in disb&Tment proceedings by pleading ignor• 
-.nee of provision& of statute of state. Re Schull, 25 S. D. 602, 127 N. W. 641. 

Court ha.s power to reinstate. Adverae judgment as to charaeter must be overcome by 
aatisfactory proof. In re S impson, 11 N. D. 526,  93 N. W. 918. 

§ 800. Causes for revocation or suspension. The license of an attorney
and counselor at law may be revoked or suspended for either of the following 
causes : 

1. When he has committed a felony, or a misdemeanor involving moral
turpitude. 

2. When he is guilty of a willful disobedience or violation of an order of
the court, requiring him to do or forbear an act connected with, or in the course 
of, the profession. 

3. For a willful violation of any of the duties of an attorney or counselor
as hereinbefore prescribed. 

4. For doing any other act to which such a consequence is by law attached,
or upon conviction for any of the offenses mentioned in sectiona 9417, 9426 
and 9427. [R. C. 1905, § 506 ; R. C. 1895, § 433.] 

Supreme court haa inherent power to su1pend and disbar. Re Simpson, 9 N. D. 379, 
83 N. W. 541. 

Although supreme court poesesee1 power to disbar, proceedinga should be initiated in 
district court. Re Freerks, 11 N. D. 120, 90 N. W. 265 .  
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Disbarment proceeding not a criminal proeecution ; lachea in proeeeution no defeue. 
Re Crum, 7 N. D. 316, 75 N. W. 257. 

Only statutory grounds for disbarment considered. Re Eaton, 4 N. D. 514, 62 N. W. 597. 
No summary suspension or disbarment for contempt. State v. Root, 5 N. D. 487, 67 

N. W. 690. 
It ia no defenae to proceeding for disbarment for violation of attorney'• duty to hie 

client that client baa made no complaint, and may not have been injured. Re Ramsey, 
24 S. D. 266, 133 N. W. 726. 

Constitutionality of etatuta relating to disbarment. 44 L.R.A. ( N.S. ) 1195. 
Cauaee and proceedinga for disbarment and power of courta to di.ebar. 95 Am. Dec. 

333 ; 45 Am. St. Rep. 71. 
Disbarment of attorneys by courta u the reault of summary proceedinga. 2 Am. St. 

Rep. 850. · 
Criticitml of deciaion or opinion aft.er oaae baa been determined aa ground for dis

barment of attorney. 17 L.R.A. ( N.S. ) 572. 
Withholding client's money or property u ground for diabarment of attorney. 19 

L.R.A. ( N.S. ) 414. 
Advertising u ground for disbarment of attorney. 33 L.R.A. ( N.B. ) 9-11 .  
Disbarment in other state or concealment. of that fact. 24 L.R.A. ( N.S. ) 631. 
Extent of re1triction on right of disbarred or suspended attorney to tranaact legal 

business for another. 24 L.R.A. ( N.S. ) 755. 
Al to similar provision in Mont. Oode Civ. Proc. S 402, see Re Bloor, 21  Mont. 49, 52 

Pac. 779 ; Re Wellcome, 23 Mont. 140, 58 Pac. 46 ; Re Weed, 26 Mont. 244, 67 Pac. 309 ; 
Re Weed, 26 Mont. 516, 68 Pac. 1 1 18 ; Re Carleton, 33 Mont. 440, 114 Am. St. Rep. Fl26, 
84 Pac. 788 ; Re Thresher, 33 Mont. 442, 114 Am. St. Rep. 834, 84 Pac. 876, 8 Ann. Cae. 
845. 

1. Act of atate'a attorney in gambling in public place on roulette wheel and not 
prosecuting keeper, la misdemeanor authorizing disbarment. Re Voes, 1 1  N. D. 540, 90 
N. W. 15. 

Conviction of infamoua crime cauee for disbarment notwithstanding writ of error of 
United States Supreme Court. Re Kirby, 84 Fed. 606. 

Record of eonviction of crime, concluaive evidence of moral turpitude. Re Kirbr, 
10 S. D. 322, 73 N. W. 92, 39 L.R.A. 856. 

Conviction in federal court mfflcient cauae for disbarment in atate court. Re Kirby, 
10 S. D. 4 14, 73 N. W. 907. 

Crimes and other misconduct which are causes for disbarment. 42 Am. Rep. 657. 
Disbarment of attorneys for criminal acta in advance of their oonvictiO'II. 114 Am. Rt. 

Rep. 839. 
Effect of pardon on right to disbar attorney convicted of felony. 16 LR.A. ( N.S. ) 272. 
Conviction or commiBBion of crime or misconduct by attorney in another state. 19 

L.R.A. ( N.S. ) 892. 
I. Act of attorney in advising and participating in violation of injunction&l order la 

ground for disbarment. "Re Ell iott, 18 S. D. 264, 100 N. W. 431. 
I. A state's attorney rendering aeaistance to a defendant violates his dutie■ u an 

attorney. Re Vo11, 11 N. D. 540, 90 N. W. 1 5. 
Nece11ity of bad or fraudulent motive to juatify disbarment of attorney. 18 LR.A. 401. 
Want o( due respect toward court in legal papers aa ground for disbarment of attor• 

ney. 15 L.R.A. ( N.S. ) 525. 
§ 801. Proceedinga to remove or IUlpend. The proceeding to remove or

suspend an attorney may be commenced by direction of the court, or on motion 
of any \ndividual. In the former case the court must direct some attorney 
to draw up the accusation ; in the latter the accusation must be drawn up and 
sworn to by the person making it. (R. C. 1905, § 507 ; R. C. 1899, § 434. ] 

Disbarment proceedinga commenced 1n district court, generally. In re Freerks, 11  
N. D. 120 ,  90 N.  W. 265.

Diequalification of judge to preside at disbarment proct"Cdinga becauee of membership
in bar &88ociation instituting the proceedings. 39 LR.A. ( N.S. ) 1 16.

Al to similar provision in Mont. Code Civ. Proc., I 402, see Re Bloor, 21  Mont. 49, 52
Pac. 780 ; Re Wellcome, 23 Mont. 213 ,  58 Pac. 47 ; Re Weed, 26 Mont. 250, 67 Pac. 312.

§ 802. Accuaationa, how answered. To the accusation he may plead or
demur and the issues joined thereon shall in all cases be tried by the court, 
all the e-vidence being reduced to writing, filed and preserved. [R. C. 1905, 
§ 508 ; R. C. 1899, § 435. ]

§ 803 .  Judgment of the court. I f  the accused fails t o  answer o r  pleads
guilty, the court shall proceed to render such judgment as the case requires. 
[R. C. 1905, § 509 ; R. C. 1899, § 436. ] 

§ SM. Appeal from judgment. An appeal lies to the supreme court from 
all orders of the district court revoking or suspending the license of an attor-
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11ey and counselor at law ; and upon an appeal being taken from such an order 
all the original papers, together with the transcript of the record and proceed
inr therein, shall thereupon be transferred to the supreme court to be there 
tned and determined as the law and the evidence shall warrant. A judgment 
of acquittal by the district court is final. [R. C. 1905, § 510 ; R. C. 1899, 
§ 437. )

Supreme court review■ fact■ upon at>peal. In re Crum, 7 N. D. 316, 75 N. W. 257. 
Diabarment proceediJl&I■ ahould be initiated in district court. Re Freerka, 11 N. D. 

120, 90 N. W. 265. 
§ 806. Befual to pay over mODIJ, An attorney who receives money or

property of his client in the course of his professional business and who 
refuses to pay or deliver the same to the person entitled thereto within a 
reasonable time after demand is guilty of a misdemeanor. [R. C. 1905, § 511 ; 
R. C. 1899, § 438.]

Right of client to maintain trover or cue for money collected by attonu,y. 80 L.JLA. 
(N.B. ) 35. 

Wheo natute of limitation■ commence■ to run against action to recover money ool
lectecl by attonaey. 17 L.R.A. (N.8. ) 667. 

Right of elieot to recover property placecl in the name of hia attorney iJl order to 
defraud crediton. 37 L.R.A. (N.8. ) 161. 

§ 806. No penalty unlt11 lien NOlll'9d. When an attorney claims to be
entitled to a lien upon money or property of hia client in his possession, he ia 
not liable to the penalty of the preceding section unless he neglects or refuses 
to pay or deliver such money or property to the person entitled thereto upon 
his giving a bond with sufficient surety to be approved by the clerk of the 
district court conditioned for the payment of the ameunt of such attorney 'a 
claim when legally established. [R. C. 1905, § 512 ; R. C. 1899, § 439. ] 

§ 807. Bo liability if HCUrity given. Nor shall he be liable as aforesaid if
he shall give a sufficient bond conditioned that he will pay or deliver the whole 
or any portion of such money or property to the claimant in the event such 
claimant shall finally establish his right thereto. [R. C. 1905, § 513 ; R. C. 
1899, § 440.] 

§ 808. Beference to bar uaociation by 111preme oourt. Whenever it ia
brought to the attention of the supreme court of the state of North Dakota 
that any member of the bar of said state is charged with conduct warranting 
his disbarment or suspension from the right to practice, and it appears to 
said court that such charges, however made, should be investigated, the said 
court may, in its discretion, refer the matter to the bar association of North 
Dakota, with directions to such association to investigate such charges, 
through its committee on grievances or disbarment ; and, when any such 
matter is so referred to the said association, the president of the association 
and the members of said regularly appointed committees, shall have power 
and authority to administer oaths to witnesses and take testimony in regard 
to such charges and to issue subpoenas commanding witnesses to appear 
befere them at any place within the county where such witnesses may reside. 
[1913, ch. 11, § 1.] 

§ 809. Report by bar association. When such association shall have com
pleted its investigation, it shall be its duty to make report to the said supreme 
court, including therein, in general terms, the conclusions of the committee 
making such investigations as to the truth or falsity of the charges investi
gated and its recommendation as to whether further proceedings should be 
had. [1913, ch. 11, § 2. ) 

§ 810. Prosecution by bar association. Upon receiving the report mentioned
in section 809, the said supreme court may, in its discretion, order and direct 
the said bar association, through its appropriate committees and officers, 
to take further proceedings in regard to such charges, looking to the 
disbarment, suspension from practice, or other discipline of the accused 
attorney ; and, if such order is made, it shall thereupon be the duty of 
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said association, its officers and committees, to take such further proceed
ings in accordance with such order ; and said association shall thereupon 
designate and select the attorney or attorneys to further prosecute such 
matters, and it shall have the authority to incur the ordinary expenses inci
dental to the conduct of such proceeding, and make the same a charge against 
the state of North Dakota. [ 1913, ch. 11, § 3.]  

§ 811. Expeuse of such investigation or prosecution. Whenever any matter
has, under the provisions of this act [ § §  808-813] ,  been submitted by the 
supreme court to the bar association of North Dakota, and been investigated 
or prosecuted under its direction as aforesaid, the supreme court shall, upon 
being satisfied of the correctness or reasonableness thereof, order and direct 
that the state auditor issue to the said bar association of North Dakota a 
warrant for the payment of the expenses incurred by it in such investigation 
or prosecution ; and the said supreme court may, in its discretion, allow to the 
attorney or attorneys a reasonable amount as compensation for the services 
rendered in investigating or prosecuting such charges ; or, if such investiga
tions or prosecutions have been conducted by the officers or committees of the 
said association, then it may, to the same extent, make such allowance of 
compensation to such officers or the members of such committee ; and such 
court shall, by order, direct the state auditor to issue his warrant to such 
persons for the amount the court shall allow them. (1913, ch. 11, § 4.] 

§ 812. Remedy here provided not excl118ive except, etc. This act [ §§ 808-
813] shall not be construed as in any way providing an exclusive method for
proceeding against attorneys to disbar or suspend them from practice nor as
abridging the right of any individual or officer to bring and prosecute any
proceedings for the disbarment or suspension of any attorney in all things
the same as though this act bad not been passed, except that no other pro
ceedings can be maintained in court for the prosecution of an attorney for
the same offense, while the charges in relation thereto are under investiga
tion by the bar association of North Dakota, without an application for leave
to start such prosecution duly made to the said supreme court upon notice
duly given to the president and secretary of the said bar association. (1913,
ch. 11, § 5.]

§ 813. Appropriation. There is hereby appropriated out of the general
fund of the state not otherwise appropriated, not exceeding one thousand 
dollars per annum, or so much thereof as shall be necessary to carry out the 
provisions of sections 808-812. [ 1913, ch. 11, § 6.] 

AllTIOLB 12.- JUBOBS. 

§ 814. QuaWlcations of jurors. All male citizens residing in any of the
counties of this state having the qualification of electors, and of sound mind 
and discretion, and not judges of the supreme, district or county court, sheriff, 
coroner, jaile.r, attorney at law engaged in practice, and who are not subject 
to any bodily infirmity amounting to a disability, and who have not been 
convicted of a criminal offense punishable by imprisonment in the penitentiary, 
and not subject to disability on account of the commission of any offense which 
by special provision of law disqualifies him, are competent to serve on all 
grand and petit juries within their respective counties or judicial subdivisions ; 
provided, that persons over sixty years of age, ministen of the gospel, county 
commissioners, registers of deeds, county auditors, county treasurers, county 
superintendents of schools, clerk of the supreme court, clerks of the district 
court, clerks of the county court, county judges, practicing physicians, 
practicing dentists, registered pharmacists, postmasters, carriers of United 
States mail, and members in good standing of any regularly organized fire 
company, shall not be compelled to serve as jurors in any of the courts of this 
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state. [R. C. 1905, § 514; 1883, ch. 73, § l; R. C. 1895, § 441 ; 1901, ch. 114 ; 
1905, ch. 86.] 

Constitutional right to sene .,. juror. 14 L.R.A. 581 ,  584. 
Constitutionality of statute requiring jurors to be taX'payera. 32 L.R.A. (N.S. ) 414. 
Right conferred by at&tutory exemption of firemen from jury or militia duty. 8 LR.A. 

(N.8. ) 498. 
Exemption of consul from jury duty. 45 L.R.A. 587. 
Inability of juror to read and write Engliah, whether a ground for challenge. 35 

Am. Rep. 728. 
Qualifications of grand jurors. 28 L.R.A. 195. . 

§ 81'5. Jury nmmoned on order of diatrlot ooun. No jury shall be sum
moned except by order of the judge of the district court, who shall issue an 
order to the clerk of such court requiring a jury to be summoned, and in such 
order shall specify the number of petit jurors to be summoned and the time 
and place where they shall appear. Such order may be issued at any time 
within thirty days prior to the first day of the term of the district court at 
which the jury is to attend or at any time during the term. [R. C. 1905, § 515 ; 
1883, ch. 74, § 1 ;  R. C. 1899, § 442.] 

Jurora may be summoned to try <'riminal actiona at special terma. State v. Boucher, 
8 N. D. 277, 78 N. W. 988. 

§ 816. Grand jury, how summoned. A grand jury shall be summoned in
the same manner provided for summoning petit juries ; provided, that in all 
cases a grand jury shall consist of not less than sixteen nor more than twenty
three jurors. [R. C. 1905, § 516 ; 1895, ch. 62, § 1 ;  R. C. 1899, § 443.] 

Number necessary to form grand jury. 27 L.R.A. 783, 846. 
§ 817. Drawing jurors in oountlea wholly or partially organised into civil 

townships. In each county in this state wherein terms of the district court 
are held the names of two hundred persons qualified to act as jurors shall be 
selected in the manner hereinafter provided, from which to draw the grand 
and petit jurors ; provided, that if in any county there are not two hundred 
persons qualified to act as jurors then a less number, and the highest number 
possible, shall be selected. The board of county commissioners in each county, 
in which only a portion of the civil townships are organized, shall apportion 
to each of the organized townships and to each incorporated city and village 
in such county and to the unorganized portion of such county, as near as may 
be, its pro rata share of such names. The number of names to be selected 
from the portion of the county not organized into civil townships, and not em
braced within the limits of any incorporated city or village, shall be selected 
by the board of county commissioners from the last annual tax list and fur
nished to the clerk of the district court of such county. In each county, in 
which all the townships are organized into civil townships, the board of 
county commissioners shall, as near as may be, apportion pro rata the number 
of names to be selected among the civil townships in their respective counties 
and among the incorporated cities and villages therein, if any. The names on 
the assessors ' lists of the several townships, cities and villages for the preced
ing year shall be the basis for making such apportionment. [R. C. 1905, 
§ 517; 1887, ch. 80, § 1 ;  R. C. 1899, § 444.)

§ 818. Special venire to complete jurors' list, when. In counties whose
assessors ' lists contain less than two hundred names of persons qualified to 
act as jurors for the year preceding the making or filing of such lists of names 
for jurors, it shall be the duty of the board of county commissioners to select 
the highest number of names possible and when the number of names so 
selected shall not furnish a sufficient list from which to draw a grand and petit 
jury, a special venire shall be issued by the judge of the district court to com
plete the panels of jurors. [R. C. 1905, § 518 ; 1890, ch. 85, §§  1, 2 ;  R. C. 
1895, § 445. )  

§ 819. Clerks of townships to post notices. What notice contains. When
ever the county commissioners of any county shall have made the apportion
ment mentioned in section 817, the county auditor shall forthwith notify the 
clerk of each township and village and clerk or auditor of each city of the 
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apportionment of his township, city or village, and such clerk or auditor shall 
immediately thereafter cause to be posted in three public places in his town
ship, city or village a notice that the board of supervisors of the township, 
or the board of aldermen or city council of the city, or the board of trustees 
of the village, as the case may be, will meet to draw the names of qualified 
jurors of the township, city or village to make up the grand or petit jurors ' 
list for the county. Such notice shall state the time and place of such meet
ing within the township, .city or village, designating a day not less than five 
nor more than ten days from the day of posting such notice. [R. C. 1905, 
§ 519 ; 1887, ch. 80, § 2 ;  R. C. 1895, § 446. ]

§ 820. Council and trustees to select jurors, how. At the time and place
mentioned in such notice the board of supervisors of the township, or the board 
of aldermen or the city council of the city, or the board of trustees of the 
village, as the case may be, shall meet and select from the names of the resi
dent tax payers of such township, city or village three times as many names 
as are apportioned to the township, city or village by the county commis
sioners, and the township, city or village clerk or auditor shall at such meeting 
write each name so selected on a separate ticket and shall also record the list 
of the names so written and selected in a book to be kept for that purpose. 
Such board shall then compare the names on such tickets with such recorded 
list of names to satisfy itself that such tickets are correct. The tickets shall 
then be folded, placed in a box or some other receptacle and shaken up ; one 
of the members of the board shall then select by lot from the tickets in such 
box or receptacle the proper number of names so apportioned to his township, 
city or village, as the case may be ; and the clerk or auditor shall then 
record in a book to be kept for that purpose such names in the order in which 
they were drawn. [R. C. 1905, § 520 ; 1887, ch. 80, § 3 ;  R. C, 1899, § 447. ]  

§ 821. Auditor furnishing list to clerk of court. Such clerk o r  auditor
shall immediately thereafter forward by mail to the clerk of the district court 
of his county a list of the names so drawn with the post office address of each 
person named in such list ; and the clerk of the district court shall make out 
and record in a book to be kept for that purpose, a list of the names so 
forwarded to him together with such post office addresses, but a failure of 
the officers of any township, city or village to comply with the provisions 
of the foregoing section shall not invalidate such list. [1911, ch. 122 ; R. C. 
1905, § 521 ; 1887, ch. 80, § 4 ; R. C. 1895, § 448. ]  

§ 822 .  Formation of county board to select jurors. Within three days
after the receipt of the order of the judge of the district court directing a 
jury to be summoned, the clerk of the district court or his deputy and the 
county auditor, county treasurer and sheriff, or a majority of them, shall meet 
together at the county seat. In case the sheriff shall be disqualified by reason 
of being a party to any suit pending in such court, or for any other reason, 
the coroner shall serve with such officers in the place of the sheriff. Notice 
of such meeting, stating the object thereof and the time of the meeting must 
be served by the clerk of the district court upon each of such other officers 
in the manner provided for the service of a summons and he shall also notify 
by mail each practicing attorney or firm of attorneys in the county of such 
meeting at least one day prior thereto, and such meeting must take place 
within one day after the service of such notice. [R. C. 1905, § 522 ; 1883, 
ch. 72, § 5 ;  R. C. 1899, § 449. ]  

Provision relating to coroner drawing jury where sheriff ie  party to setion, is manda
tory. Jones v. Woodwarth, 24 S. D. 583, 124 N. W. 844, Ann. Ca.s. 1912A, 1 134. 

§ 823. Drawing jurors, manner of. At such meeting the clerk of the dis
trict court, or his deputy, shall strike from such juror list the names of any 
person known to such officers to be dead or to have removed from such county, 
and said clerk or his deputy, shall then write the name of each person on such 
juror list on a separate ticket and the remainder of the officers at such meeting 
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shall compare such tickets with such list, and when all of such names on such 
tickets are found to correspond with such list, such tickets shall be folded 
and placed in a box or some suitable receptacle and shaken. [B. C. 1905, 
§ 523 ; 1883, ch. 72, § 6 ;  R. C. 1899, § 450 ; 1901, ch. 113. ]

Summoning biued or otherwise improyer jurors or taleamen u a contempt. 10 
L.R.A. ( Ni:I. ) 1013. 

§ SM. Drawing Jurors, m&DDer of, continued. One of 111ch officers, other
than the clerk of court, shall then proceed to draw enough of such tickets 
to equal the number of jurors directed to be summoned, and such clerk or 
his deputy shall record such names in the order in which they were drawn, in 
a book to be kept for that purpose. The jurors first drawn, to the number 
required in the order, shall serve as grand jurors, if a grand jury shall be 
ordered to be summoned, and the remainder shall serve as petit jurors. [B. C. 
1905, § 524 ; 1883, ch. 72, § 7 ;  R. C. 1896, § 451.] 

§ UIS. Duties of the clerk of ooun. Such clerk shall on the day of the
drawing aforesaid issue a venire, or venirea, as the case may be, directed to 
the proper officer of the county, commanding such officer to 11lm.Jllon the 
persons whose names are drawn to appear before the district court at the 
hour, day and place designated in the order of the judge. A separate venire 
shall issue for the grand jury when such jury is ordered. It shall be the 
duty of the clerk, when issuing such venire for jurors as aforesaid to ascer
tain and insert therein their post office addresses. [1913, ch. 135, § 1 ;  B. C. 
1905, § 525 ; 1883, ch. 72, § 8 ; R. C. 1899, § 452.] 

§ &16. Humber of names to be alwaya at mu:imum. Such number of two
hundred names shall at all times be kept full, when possible, by completing 
the number after each jury term of court ; and at the end of each jury term 
of the district court the clerk shall make requisition upon the county com
missioners for the furnishing of as many names as have been drawn so as 
to keep such list full. And at the subsequent meeting the board of county 
commissioners shall proceed to apportion as hereinbefore provided for making 
up the whole of such list, and the same proceedings shall be had as to such 
names so required, as are herein directed to be taken in making said list full, 
except that the posting of notices shall not be required, and that the board of 
supervisors of any township, the board of aldermen or the city council of any 
city, or the board of trustees of any village, need not be apecially called to 
draw any such names, but may do so at its next regular meeting. A. failure 
to comply with any of the provisions of this section shall not be ground for 
challenge of any jury, either grand or petit, or to the panel. [B. C. 1905, 
§ 526 ; 1883, ch. 72, § 9 ;  1887, ch. 80, § 5 ;  R. C. 1895, § 453 ; 1901, ch. 113. ]

§ 827. Venire, how 1erved. The officer receiving a venire shall forthwith
serve the same by addressing to each person therein whose post office address 
is given in said venire, or can be promptly ascertained by such officer, a true 
and correct copy of such venire, containing the name only of the juror 
to be served, inclosed in an envelope addressed to the person to be llllJD.
moned as above provided, with the postage prepaid, and shall be regis
tered and deposited in the post office. The envelope containing such copy of 
venire shall have printed thereon, in the usual form, a request that the same 
be returned to the sender if it is not delivered within five days, and shall have 
written or printed thereon the words, " Return Receipt Demanded. "  The 
receipt of such registered copy of venire by the person to whom addressed 
shall be deemed personal service upon him of such venire, and the return 
registry receipt, signed by such person, or by any other by him apparently 
authorized to sign the same in his behalf, shall be prima facie evidence of 
such service, and the officer shall make return accordingly. H the copy of 
venire herein provided for is returned to such officer through the post office, 
not delivered, or when a jury is called forthwith such officer shall make, or 
cause to be made, personal service of the venire in the manner provided by 
law for the service of summons in civil actions, and shall make return 
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thereof with his proceedings indorsed thereon to the clerk as soon as he has 
made such service. [1913, ch. 135, § 2 ;  R. C. 1905, § 527 ; R. C. 1895, § 454.] 

§ 828. Jurors must appear. Each grand and petit juror so summoned shall
appear before the court on the day and at the hour specified in the summons 
and shall not depart therefrom without leave of court. [R. C. 1905, § 528 ; 
R. C. 1895, § 455. ]

§ 829. Court may order jury forthwith. If all persons summoned as grand
or petit jurors do not appear before the court, or if for any cause the panel 
of the grand or petit jurors is not complete, or if no jury is drawn as above 
provided, the judge of the district court shall issue an order to the clerk of 
such court requiring a sufficient number of persons to be summoned to serve 
as jurors on the regular panel of grand or petit jurors, and in such order shall 
specify the number of jurors necessary to complete such panel, and the time 
and place where they shall appear. Such clerk or his deputy shall forthwith 
convene the county board to select jurors, being the officers named in sec
tion 822, and such board shall forthwith proceed to select the names of the 
number of persona possessing the qualifications of jurors directed to be 
summoned, which jurors may be selected by a majority of the members of 
said board present at the meeting to be convened as aforesaid, and thereupon 
a venire for the persons whose names shall have been so selected shall be 
issued by the clerk, or his deputy, and shall be served in like manner as pro
vided for the service of the venire for the jurors of the regular panel. [R. C. 
1905, § 529 ; R. C. 1899, § 456 ; 1901, ch. 113. ] 

§ 830. Summons to oomplete lp9Cial panel. Whenever the panel of petit
jurors shall be exhaUBted by the challenges of either party in any action, 
the judge of the court shall order the sheriff, deputy sheriff or coroner to 
summon without delay a sufficient number of persons possessing the qualifica
tions of jurors, to complete the number requisite for a jury in that particular 
case ; provided, that no person who shall have served as a juror in such court 
within one year next immediately preceding the first day of the term of 
court, in which au.ch action is triable, shall be called, or be qualified to act as a 
juror in BUch case. [R. C. 1905, § 530 ; R. C. 1899, § 457 ; 1901, ch. 113.] 

§ 831. Citizens to be selected as jurors in rotation. It shall be the duty
of the respective boards in selecting and furnishing to the clerk the number of 
persons qualified to serve as grand and petit jurors so to select and arrange 
the names that no one person shall come on the jury a second time before all 
qualified persons shall have served respectively in rotation, according to the 
best information that can be obtained. [R. C. 1905, § 531 ; R. C. 1899, § 458. ] 

§ 832. Penalty for failure or refusal to appear. If any person summoned
to appear as a grand or petit juror fails, refuses or neglects to appear, such 
person shall be deemed guilty of contempt of court, and may be fined by the 
court in any sum not less than five nor more than fifty dollars ; and if any 
person, when a second order or attachment is issued, neglects or refuses to 
appear, such person may be fined as above provided and imprisoned by the 
court not longer than ten days in the county jail ; and if the board of county 
commissioners, township board of supervisors, the board of aldermen or city 
council of any city, or the board of trustees of any village shall willfully 
neglect or fail to select and furnish to the clerk names of persons as herein
before provided, the person so offending may be fined by the court not less 
than five nor more than fifty dollars ; and if any officer shall fail to perform 
any of the duties imposed upon him by this article, he shall be deemed guilty 
of contempt of court, and may be fined by the court not leBB than five nor 
more than fifty dollars, and if guilty of gross misconduct in office and contempt 
in disregarding the provisions of this article he may be imprisoned in the 
county jail not longer than thirty days. [R. C. 1905, § 532 ; B.. C. 1899, § 459.]  
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ARTICLE 13.-ADHINISTRATION OF OATHS. 
§ 833. Gmoen authoriHd to adrnini•t.v oathl. The following officers are

authorized to administer oaths : 
Each judge of the supreme court. 
Each judge of the district court. 
The clerk of the supreme court and his deputy. 
Clerks of the district court, clerks of the county court with increased 

jurisdiction, county auditors and registers of deeds and their deputies within 
their respective counties. 

County commissioners within their respective counties. 
Judges of the county court. 
Public administrators within their respective counties. 
Justices of the peace within their respective counties. 
Notaries public anywhere in the state upon complying with the provisions of 

sections 845 and 846. 
City clerks or auditors, township clerks and village recorders within their 

respective cities, townships and villages. 
Each sheriff and his deputy within their respective counties in the cases 

provided by law. 
Other officers in the cases specially provided by law. [1909, ch. 170 ; R. C. 

1905, & 533 ; 1890, ch. 106, § 1 ;  R. C. 1899, § 460. ] 
Notary public has authority to administer oaths in &ny county of the state, when. 

State v. Henning, 3 S. D. 492, 54 N. W. 536. 
Power of conaul to take affidavits. 45 L.R.A. 499. 
Validity of oath taken over telephone. 30 L.R.A. ( N.S. ) 358. 

§ SM. Persona may afllrm, when. Persons conscientiously opposed to swear
ing may affirm, and shall be subject to the penalties of perjury as in case of 
swearing. [R. C. 1905, § 534 ; R. C. 1895, § 461. ]  

ARTICLE 14.- NOTARIES PuBLIC. 

§ 83G. Appointment and quaWlcationa of notaries public. The governor
shall appoint in each county in this state from among the citizens of either 
sex one or more notaries public, who shall hold office for six years, unless 
sooner removed by the governor, each of whom shall have power and author
ity anywhere in the state to administer oaths and perform all other duties 
required of them by law ; but the person to be eligible to such appointment 
must at the time of appointment have the qualifications of an elector as to 
age, residence and citizenship. [R. C. 1905, § 535 ; 1893, ch. 76, § 1 ;  R. C. 
1895, & 462. ] 

Seal not essential to verification of pleading ; judicial notice that peraon subscribing is 
notary. Wiley v. Carson, 1 5  S. D. 298, 89 N. W. 475. 

May perform official acts anywhere in state. State v. Henning, S 8. D. 492, 54 N. W. 
536. 

Omission of notary's seal to jurat in notice for mechanics' lien not cured by parol evi-
dence. Hill v. Building Co., 6 S. D. 160, 60 N. W. 752. 

Right of woman to be notary. 38 L.R.A. 214 ; 5 L.R.A. ( N.S. ) 415. 
Place at which official acts of notaries may be performed. 33 LR.A. 92 . .  
Power u to contempt. 36 L.R.A. 822. 
Right to attach or correct certificate of acknowledgment after date of acknowledgment. 

22 L.R.A. (N.S. ) 216 .  
Liabi lity of notaries. 82 Am. St. Rep. 380. 
Power to take affidavits and do other acts where interested. 95 Am. Dec. 3TS ; 33 

L.R.A. 332.
Omission to affix seal. 74 Am. Dec. 368.

§ 836. Commission. Becord. Pee and notice. The secretary of state shall
issue a commission and duplicate thereof to each notary public appointed by 
the governor, one of which shall be by such notary posted in a conspicuous 
place in his office : and the secretary of state shall collect and receive five 
dollars for the issuance of such commission and duplicate, which sum shall be 
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paid into the state tr�asury and credited to the general fund. The secretary 
shall keep in his office a record of such appointments and the date of the 
expiration of the same, and shall notify each notary public by mail at least 
thirty days before the expiration of his term of the date upon which his com
mission expires, which notice shall be addressed to such notary public at his 
last known place of residence. [R. C. 1905, § 536 ; 1893, ch. 76, § 2 ;  R. C. 1895, 
§ 463.]

§ 837. Oath and bond. Each notary public before entering upon the duties
of his office shall take the oath prescribed in section 211 of the constitution ; 
and he shall give a bond to the state with one or more sureties, to be approved 
by the clerk of the district court of his county or of the county to which 
the same is attached for judicial purposes, in the penal sum of five hundred 
dollars conditioned for the faithful discharge of the duties of his office. [R. C. 
1905, § 537 ; 1893, ch. 76, § 3 ; R. C. 1895, § 464.] 

§ 838. Vacancy. Disposition of records. Whenever the office of any notary
public shall become vacant, the record of such notary together with all papers 
relating to the office shall be deposited in the office of the clerk of the district 
court Qf the county or judicial subdivision in which such notary public resides, 
and any notary public who on resignation or removal from office, or any 
executor or administrator of any notary public who neglects to deposit such 
records and papers as aforesaid for the space of three months, or any person 
who knowingly destroys, defaces or conceals any records or papers of any 
notary public, shall forfeit and pay a sum of not less than fifty nor more than 
five hundred dollars, and he shall also be liable in a civil action for damages 
to any party injured. [R. C. 1905, § 538 ; 1893, ch. 76, § 4 ;  R. C. 1895, § 465.]  

§ 839. Duty of notary. Each notary public, when any bill of exchange,
promissory note or other written instrument, shall be by such notary public 
protested for nonacceptance or nonpayment, shall give notice in writing 
thereof to the maker, and to each and every indorser of such bill of exchange, 
and to the maker of each security or the indorsers of any promissory note or 
other written instrument immediately after such protest shall have been made. 
[R. C. 1905, § 539 ; 1893, ch. 76, § 5 ;  R. C. 1895, § 466.] 

§ 840. Service of notioe. Each notary public shall serve notice personally
upon each person protested against, or by properly folding the notice, direct
ing it to the person to be charged at his place of residence according to the 
best information that the person giving the notice can obtain, depositing it in 
the United States mail or post office most conveniently accessible and prepay
ing the postage thereon. [R. C. 1905, § 540 ; 1893, ch. 76, § 6 ;  R. C. 1899, 
§ 467. ]

§ 841. Protest fee. The notary public making such protest shall be entitled
to charge and receive the sum of twenty-five cents and postage for each notice 
so made out and served. [R. C. 1905, § 541 ; 1893, ch. 76, § 7 ;  R. C. 1899, 
§ 468.]

§ 842. Record of notices. Each notary public shall keep a record of all
such notices and of the time and manner in which the same were served and 
of the names of all the persons to whom the same were directed, also the 
description and amount of the instrument protested, which record or a copy 
thereof certified by the notary under seal shall at all times be competent 
evidence to prove such notice in any court of this state. [R. C. 1905, § 542 ; 
1893, eh. 766, § 8 ;  R. C. 1895, § 469.]  

Certificate of protest prima facie evidence of dishonor of  commercial paper. Ashe v. 
Beasley, 6 N. D. 191 ,  69 N. W. 188. 

Admissibi lity in evidence of entries or memora.nda of notice of dishonor of negotiable 
paper. 53 L.R.A. 525. 

§ 843. Clerks of district courts to preserve records. The clerk of the dis
trict court shall receive and safely keep all the records and papers directed by 
this article to be deposited in his office and furnish certified copies thereof 
when required, and such copies shall have the same force and effect as if the 
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same were certified to by the notary public by whom the record was made. 
[R. C. 1905, § 543; 1893, ch. 76, § 9; R. C. 1895, § 4i0.] 

§ 844. Impression of seal. Filing oath and bond. Each notary public before
entering upon the duties of his office shall provide an official seal and deposit 
an impression of the same together with his oath and bond in the office of 
the secretary of state. [R. C.1905, § 544; 1893, ch. 76, § 10; R. C. 1895, § 471.) 

§ 845. Commission recorded with clerk of the district court. He shall before
entering upon the duties of his office file his commission for record with the 
clerk of the district court of the county or judicial subdivision and shall 
deposit with such clerk an impression of his seal together with his official 
signature; and such clerk shall record the same in a book to ·be kept for that 
purpose ; and it shall be deemed sufficient evidence to enable such clerk to 
certify that the person so commissioned is a notary public during the time 
such commission is in force. [R. C. 1905, § 545; 1893, ch. 76, § 11; R. C. 
1899, § 472.) 

§ 8'8. Removal from county. Bequirementa. Whenever a notary public
shall change his place of residence from the county or subdivision in which he 
was first appointed to another county or subdivision, it shall be necessary to 
comply with the preceding section before performing any official act in such 
county or subdivision. [R. C. 1905, § 546; 1893, ch. 76, § 12; R. C. 1899, § 473.) 

§ 847. Revocation of commission. Notice. In case the commission of any
person so appointed is revoked, the secretary of state shall immediately give 
notice thereof by mail to such person and to the clerk of the district court of 
the proper county. [R. C. 1905, § 547; 1893, ch. 76, § 13; R. C. 1895, § 474.] 

§ 848. Date of expiration. Every notary public taking an acknowledgment
to any instrument shall, immediately following his signature to the Jurat or 
certificate of acknowledgment, indorse the date of the expiration of such com
mission; such indorsement may be legibly written, stamped or printed upon 
the instrument, but must be .disconnected from the seal, and shall be substan
tially in the following form: 

My commission expires •••••••••••• , 19. .. [R. C. 1905, § 548; 1903, 
ch. 126.) 

§ 849. Acting when disqualffled. Penalty. Any notary public who exercises
the duties of his office with knowledge that his commission has expired or 
that he is otherwise disqualliled, or who appends his official signature to any 
document when the parties thereto have not appeared before him, is guilty 
of a misdemeanor and on conviction is punishable by a fine of one hundred 
dollars for each offense, and shall also be removed from office by the governor. 
[R. C. 1905, § 549; 1893, ch. 76, § 15; R. C. 1895, § 475.) 

§ 850. Official acta valid in oertain cases. All acknowledgments, affidavits
or protests heretofore taken or made by any officer or stockholder of any cor
poration, who was at the time of taking the same, a duly appointed and 
qualified notary public in this state or the former territory of Dakota, and all 
other official acts of said notary public are hereby declared to be valid, not
withstanding the corporation, of which said notary was an officer or stock

holder, was interested in or a party to the instrument acknowledged or pro
tested, or that the affidavit was one that was required to be taken by some 
person on behalf of, or against, such corporation, or that any other official act 
performed by said notary, was one that in some manner related to the business 
of such corporation. [R. 0. 1905, § 550; 1899, ch. 54; R. 0. 1899, § 475a.j 
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CHAPTER 11.

ELECT IO XS. 

A.llTICLB 1. PRIMA.RY ELECTIONS, §§ 851-898. 
2. REGULATING CAUCUSES A.ND NOMINATIONS FOR OFPICE WHERE PRI

MARY ELECTION PROVISIONS Do NoT APPLY, §§ 899-901. 
3. NONPARTISAN NOMINATION AND ELECTION OF MUNICIPAL OFFICEBS, 

§§ 902, 903. 
4. NONPARTISAN JUDICIARY, §§ 904-906. 
6. NONPARTISAN NOMINATION AND ELECTION OF STATE SUPBRINTENDE...._,T 

OP PUBLIC INSTRUCTION A�D COUNTY SUPERINTENDENT OF SCHOOLS, 
§§ 907-909. 

6. PRIMARY ELECTION OF NATIONAL DELEGA.TF.S, §§ 910-916. 
7. GoVERNING PARTY REOISTUATION, §§ 917-919. 
8. PUBLICATION OF CANDIDATES' NAMES BEFORE Pnnuuy ELECTION, 

§§ 920-922. 
9. ELECTION PRIVILEGES, §§ 923-944. 

10. GENERAL PROVISIONS, §§ 945-949. 
11. ELECTION PRECINCTS, § 950. 
12. ELECTION OFFICERS AND THEIR DUTIES, §§ 951-956. 
13. ELECTION SUPPLIES, §§ 957-980. 
14. NOTICE OP' ELECTION, §§ 981, 982. 
15. CONDUCT OF ELECTIONS, §§ 983-991. 
16. ABSENT VOTERS, §§ 992-1004. 

_.J7. CANVASS OF RETuR.'-S, §§ 1005-1032. 
18. RESIGNATIONS AND VACANCIES, §§ 1033-1036. 
19. PBEsIDENTIAL ELECTORS, §§ 1037, 1038. 
20. MISCELLANEOUS PROVISIONS, §§ 1039-1045. 
21. CONTESTING ELECTIONS, §§ 1046-1058. 
22. CONTEST OF ELECTION OF PRESIDENTIAL ELECTORS, §§ 1059-1069. 
23. CONTEST OF LEGISLATIVE ELECTIONS, §§ 1070-1089. 
24. REGISTRATION o:r VOTERS, §§ 1090-1104. 

ARTICLE 1.- PRIMARY ELECTIONS. 
§ SGl. Intent of article. It is the intention of this article to reform the 

methods by which political parties shall make nominations of candidates for 
all public offices by popular vote. It shall be liberally construed so that the 
real will of the electors may not be defeated by any informality or failure to 
comply with all provisions of law in respect to either the giving of any notice 
or the conducting of the primary or certify the results thereof. [1907, ch. 
109, § 1; R. C. 1905, § 551; 1905, ch. 109, § l.] 

Primary ell'ction law provides for party nominations by popular vote of eleetora of 
partiea entitled to uae election machinery provided. State ex rel. Miller v. Flaherty, 23 
N. D. 313, U L.R.A.(N.S.) 132, 136 N. W. 76. 

Primary election la.w must be reuonable, uniform in opera.tion, and must bear with 
aubstanti&l equality upon all parties and candidates. State ex rel. Dorvan v. Hamilton, 
20 N. D. 592, 129 N. W. 916. 

Constitutionalio/ of grimary election laws. � L.R:A.(N.S.) 1136; 41 L.R.A.(N.S.) 132. 
" Primary elections as election■, within constitution or statute rela.ting to election■ 

genera.Uy. 18 L.R.A.(N. S.) 41i. 
§ 852. Held, when. What offtcea, for. On the last Wednesday in June of 

every year in which occurs a general election there shall be held, in lieu of 
party caucuses and conventions, a primary election in the various votin1r 
precincts of this state, for the nomination of candidates for the following 
offices to be voted for at the ensuing general election, viz.: Members of 
congress, state officers, county officers, district assessors and the followiD.Jl 
officers on the years of their regular election, viz: Judges of the supreme 
and district courts, members of the legislative assembly and county commi.a-
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sioners, and United States senator in the year previoua to bia election by the 
legislative assembly; provided, ho wever, that the proviaiona of this art icle 
shall not be construed to include or provide for the nomination of president i al 
electors or delegates to national conventions. Such delegates to nation al 
conventions shall be nominated and elected and presidential electors nomi
nated as no w or here after may be provided for by the v arious state central 
committees. For special elections for the officers enumerated herein the 
nominatiol\8 shall be made as other wise provided by la w. (1907, ch. 109, § 2; 
R. C. 1905, § 552; 1905, ch. 109, § 2.] 

Primary election of national delegate. and presidential eleeton, see seetiona 916-916. 
Party convention, being aboliabed by tbia eection, the aectiona of R. C. 1905, relating

to state conventions are omitted in thia compilation, viz., R. C. 1905, H 558-563; aleo
!R. C. 1905, I 573, relating to convention, for nomination of district court judgea, and 
I 601. 

Preacribee escluaive mode of nomin&ting party candid&tea for atate olllcea. Healey v.
Wiff, 22 S. D. 343, 117 N. W. 521. 

�omination of presidential electon. 43 L.R.A. (N.R) 2S7. 
§ 863. Petition required. l'eee for filing. Amdavit of candidates. Every

candidate for United States senator, member of congress, state officers, judge 
9f the supreme and district courts, shall, not more than sixty days nor less 

than thirty days prior to said primary election, present to the secretary of 
state a petition giving his name, post office address, the title of the office to 
which he aspires and the party which he represents, containing the names 

of 3 per cent of the total vote cast for the candidate of the party with which 
he affiliates, for the same position at the last general election; provided, 
however, that in no ease shall more than three hundred names be required. 
Each name on the petition shall be that of a legal voter and be subscribed 
under a certified p arty heading. 

Upon receipt by the secretary of state of such petition and the payment 
to him of an amount equal to 1 per cent of the annual salary of the office 
to which he aspires, and when accompanied by the follo wing affidavit be 
shall place the applicant's name upon the primary election ballot in the 
columns of his party as hereinafter provided ; provided, ho wever, that no 
fee shall be required of candidates for United States senator. Said affidavit 
may be substantially as follo ws: 
State of North Dakota,} County of . . . . • . • . . . . . . 88 •

I, ..........•. , being duly s worn, depose and say that I reside in the 
county of ..... •. •.... and state of North Dakota; that I am a qualified voter 
therein and a ..• •........ ; that I am a candidate for nomination to the 
office of . . . . . . . . . • . . to be chosen at the primary election to be held on the 
..... ....... , 19 .. , and I do hereby request that my name be printed upon 
the primary election ballot as provided by law, as a candidate of the 
. . . . . . . . . . . . party for said office. 

Subscribed and s worn to before me, this . . . . . . day of . . . . . . . . . . . . 19 ... 

· · · · · N�t�cy P�hii�; ·N��th Dakota.
The fees designated in this section to be paid to the secretary of state shall 

be turned over by him to the state treasurer to be covered into the general 
fund. [1907, ch. 109, § 3; R. C. 1905, § 553; 1905, ch. 109, § 3.] 

Failure of at least twenty electors to add address to signatures renders nominating
petition insufficient. Harris v. King, 21 S. D. 47, 109 N. W. 644. 

Unconstitutional in part as to provisions for pledge of legislative candidates respecting
choice of United States senator as adding another oath, declaration and wst as qualifica

tion for office. State ex rel. McCue v. Blaisdell, 18 X. D. 55, 24 L.R.A.(:S.S.) 465, 118
�- W. 141. 

§ 854. County and legislative candidates. Petition, filing fee and pledge.
Every candidate for a county or district office shall not more than forty 

days nor less than thirty days, and before four o'clock p. m. of the thirtieth 
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day prior to any primary election, present to the county auditor a petition 
giving hia n ame, post office address, the title of the office to which he aspires 
and the party which he represents, containing the names of five per cent of 
the total vote cast for the candidate of the party which he represents, for the 
same position at the last general election; such names to be procured from 
at least one-fifth of the precincts of his district; provided, however, that in 
no case shall there be more than two hundred names; and, provided further, 
that the petitions of all candidates for members of the legislative assembly 
may, in addition to the requirements hereinbefore provided, contain the fol
low ing pledge, namely: " I, the undersi gned, a candidate for the office of 
member of the legislative assembly of the state of North Dakota, do obligate 
myself to the people of the state of North Dakota and to the people of my 
legislative district that during my term of office I will support and vote for 
that candidate for United States senator in congress of the party of which I 
am a member, who has received a majority of such party votes or who by 
law received the party nomination for that position at the primary election 
next preceding the election of United States senator in congress. Iii case 
such legislative candidate signs the foregoing pledge, he shall be entitled to 
have printed below his name upon the primary and general election ballot the 
follow ing words, to wit: " pledged to the people's choice for U. S. senator." 
Iii case such legislative candidate does not si gn the foregoing pledge there 

shall be printed belo w h is name upon the primary election and general election 
ballot the follow ing words, to wit: '' not pledged to the people's choice for 
U. S. senator." 

Each name on the petition shall be that of a qualliled voter and be su b
acri bed under a party heading. Each si gner of a nomination paper shall 
sign but one such paper for the same office; he shall add his residence with 
the street number, if any, and the date of sign ing. Upon the receipt of such 
petition by the county auditor and the payment to him of the filing fee of 
three dollars ($3.00), excepting candidates for county commissioners, d is
trict assessors, surveyor, coroner, county constables and county justices of 
the peace, who shall pay no filing fee and when accompanied by an affidavit 
as provided in section 853 relating to petitions required, fees and filing 
affidavit of candidate, such county auditor shall place the name of such appl i
cant upon the primary election ballot in the columns of his party as here
inbefore prov ided. 

When a legislative district is composed of more than one county, the 
petition herein provided for shall be filed with the county auditor of the 
coun ty where the candidate resides, and such county auditor shall certify 
to the county auditors of the other counties comprising such legislative dis
tricts the names of the candidates fil ing such petitions. The filing fees 
received as above by the county auditor shall be turned over by him to the 
county treasurer to be covered into the general fund. [1911, ch. 313, § 4; 
1907, ch. 109, § 4; R. C. 1905, § 554; 1905, ch. 109, § 4.] 

Invalid for reason that it attaches qualification to candidates for office, not permitted 
by con11titution. Johnson v. Grand Forks County, 22 N. D. 613, 135 N. W. 179. 

" Primary election " is " election " within meaning of section 121 of constitution. John• 
eon v. Grand Forks County, 16 N. D. 363, 125 Am. St. Rep. 662, 113 N. W. 1071. 

§ �5. Names on primary ballot, how se�ed. Va_cancies, how Ill�.
Applications to have a name pla�ed on the primary election ba�lots for. nom!

nation may be made by five qualified electors for any office designated m th18 
article bv presenting the petition required in sections 853 or 85 4 to the 
prope; official, and paying the amount required, accompanied by the follo wing 
affidavit: 

�oS:;; if �:�� -���-o��'. .}ss.:
"I A .... .......... , ... , B .................. , C .... •••...........•.. , 

D .. � ................. , and E .................. , being duly sworn, each 
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fo r himself, depo ses and 11&19 tha t he is a quaillied Toter in the state of No rth 
D a ko ta,  th at he hereb y m akes a p p licat ion to h ave the name of ..•••.•.•••. 
. .  . . • . . • • • . • .. p rinted on the p rim ary  elec tion b allot of the ........ . .. ... . 
�a rty  fo r the o ffice of ...••.•.. . .. .. .. , to be vo te d  fo r at the p rim ary elec
tion to b e  held on the . . . . . . . . . d ay o f  ...... . . ..... .. ....••. . .  , 19 . .  ; th a t
s a id . • • • • . . . . . . . • • . • . . .  • • .. . . . . . . . is , to the bes t o f  h is  knowledge, i nfo r
m a t ion and bel ie f, a . . . . • • . . . . . . . . . . . . . . . . an d a qu al ified voter an d elig ib le 
to ho ld the o ffice o f  . • • • • • . . • . . . . . . . . . • . . under the const itu tion . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
1 1  Subs cribed and s wo rn  to before me th is ..... ...•... d ay of ....•.••.•. 

• •.• •••••••••.•. •. , 19 ..• 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Not ary Public, No rth D akota."
When such a p p licati on ia receind b y  the pro per offi cer, a ccom p anied b y

the necess ary fee, u req uired in aectiona 8 5 3  an d 85 4 of th is arti cle, he shall 
pl a ce the n ame on the p rim ary election b allo t  as a can di da te of the p a rty 

n amed in sai d petit ion; p ro vided , th a t  such affid a vit and p et ition sh a ll  no t 
be filed witho ut the written consen t of s uch pers on to be nomin ated endo rsed 
the reon ; and pro vide d, furthe r, th a t  when the time has expi re d  at whi ch a 
petit ion may be filed , an d  a vac an cy exi sts in the p rim ary election b a llo t  of 
any poli tic al p a rty  b y  reason o f  no petit ion h a ving been file d  fo r such nomi

n ation, then an d in th a t  case the same m ay be filed by affi da vi t  and pet ition 
as provided in this s ection , on th e p a yment o f  one-h alf of the usu al fee, and 
s uch a ffid a vit and pe tition m us t  be filed with the p ro per offi ce rs at least 
twen ty-five da ys befo re the p rim a ry  elect ion; an d  p ro vi ded, further, th a t  no 
petit ion sh all be circul ate d or signed more th an n inety days p revio us to the 
time whe n any petit ion is re quired to be filed as herein p ro vi ded fo r, an d  an y 
sign at ures to a petition se c ured pr ior to ninety days sh al l no t be co unte d. 
[191 3, ch . 22 3; 1907, ch . 109 , § 5.] 

§ 866. l'o rm of pe tition. The pet it io m  required in section s 85 3, 85 4 an d  
855 o f  th is ac t m a y  be one continuo us list of n ame s un der the pro per poli ti
cal title o r  pr inci ple, o r  the re m ay be a n umber of such p eti tions using the 
same t itle , g iving the aggrega te o f  n ames requ ired. [190 7, ch . 10 9, § 6; 
R .  C .  190 5, § 556; 190 5, ch. 10 9, § 5 .)

§ 867. Nom inatio ns b y  stickers. A c andidate ma y be nom in ated by h av ing
his n ame writ ten on o r  b y  p rinted sticke rs pl aced o ver the n ame o r  in a bl ank 
line left fo r tha t pu rpo se unde rneath the grou p  in each offici al pos it ion; bu t no t 
more th an one n ame sh all be wri tten o r  p rin ted on any such stickers . [190 7, 
ch . 109, § 7; R. C .  1905, § 55 7; 1905, ch. 109, § 6 .] 

§ 85 8. Eligibility of candidat es. All persons no min ated in a cco rd ance w ith 
the p ro vi sions of this a rticle shall be el igible as c and id ate s to be vo ted fo r 
a t  the ensu ing gene ral ele ction. [1907, ch. 109 , § 8; R . C. 1905, § 56 4 ;  1905, 
ch . 109 , § 9 . ) 

§ 85 9. Ballota, form of ; dut ies o f  judges and inspectors. The p rim a ry
elect ion a nd p rimary elec tion b allo t sh all be provide d fo r, a rrange d an d con
ducted, a nd all e xpen ses p a id as now p rov ided by la w fo r gene ral elect io ns, 

exce p t  as othe rwise prov ided fo r in th is arti cle. 
The re sh all be se par a te b allo ts fo r ea ch p a rty o r p rinc iple , an d the y  sh all

a ll  be of the s ame size, te xture an d colo r, e xcep t  sam ple b allo ts, which sh al l 
be p rinted on tinte d  p ap er. 

The ballo t sh all be entitled, " Primary Ele c tion Ba llo t. " .
The nam es of al l as pi rant s for no min ation of each pol itical p a rt y  o r

princi ple fo r the different offices sh al l be arrange d in se p a rate grou ps in 
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th eir or de r, on se para te b allots unde r  a p rope r p olitica l designa ti on, lea ving 
one or m ore b la nk  lines or s p aces bel ow each g rou p of n ames on which may 

be wri tten or place d a name or a p rinte d s ticker at tache d for the n omina tion 
of the c ommi ttee. N o  squares sha ll be lef t at the head of the ba llot. 

A t  the head of each bal lot sha ll be pl ace d the ti tle of the p olitical party or 
principle th a t  i t  re p resen ts. 

At the lef t of each gr ou p  sh all be p lace d the ti tle of the office, foll owe d 
by a bracket, in dica ting the num be r of names in such gr ou p. Ab ove each 
g rou p the re shall be a s pace, in which shall be p rin te d  the n umber of names 
in tha t  gr ou p  to be vote d for as foll ows : 

" Vo te f or . . . . . • . • . . . . • • • . . • . . . name ( on (or )  names ) on ly." 
Imme dia te ly ab ove the names of the can di da tes to be voted for sha ll be 

p rinte d the following : 
' '  To vote for a pers on wh ose name is p rinted on the b a llot mark a cr oss 

(X) in the sq uare at the right of the n ame of the pers on for whom you
desire t o  vote. 

'' T o  vote for a pers on wh ose name is not p rinted on the b allot wri te or 
pas te his n ame in the b la nk  s pace pr ovided for tha t purpose." 

Each ba llot shall c on tain  tw o c olumns, an d e ach c olu mn is to h ave aa 
nearly as possible the same number o f  names of candi dates there on, exce p t
that n o  gr ou ps or s paces benea th any gr ou p  shal l be di vi ded, an d the can di
da tes for the various offices sha ll appear up on the b allo t in the following or der, 

c om iqencing a t  the c olu mn t o  the left , viz. : 
C ongressi ona l :-

Unit ed S ta tes Sena tor ..... •..........• •............ • •....... Vo te f or one 
Rep resen ta ti ves in C ongress .... ••.•• • • •.. dis tric t .......• •.. •. Vo te for ... 

S ta te Officers :-
Go vernor ...... ..... •.... •..... •...•.. •..................... Vote for one 
Lieutenant Gove rnor .................•................•..... Vo te f or one 
Sec re tary of Sta te ........ •..•.. •. · ..•. •............••.. •..... Vote for one 
S ta te  Au di tor ..................... •..... •....... •.......... Vote for one 
Sta te Tre asurer ..... ... ............... •........••. • •.. •.... Vote for one 
Su pe rintenden t of Public Ins truc ti on ............. •... • ........ Vote for one 
At torne y-General . ........... ..... . ......................... Vote for one 
C om missione r of Insurance ...... .... ................... ... ... Vote for one 
C ommiss ione r of Agricul ture and Lab or ................ ...... . Vote for one 
C ommissioner of Ra ilroa ds ............................... .. Vote for three 

Legis la ti ve :-
S ta te Sena to r  .. • •..•... •. •.... Dis tric t  .. •. •... .......•...... Vo te fo r one 
Member of Ho use of Re presen ta tives ... ..... ............ •... .. Vote for •.. 

Coun ty Officers :-
Sheri ff ............. .. .... ............. •........ .......... .. Vote for one 
Au di tor •.... ......................... •..................... Vote f or one 
Trea sure r  ....... ......................................... .. Vote for one · 
Cle rk of Distric t C ou rt ...................................... Vote for one 
Regis ter of Dee ds •...... •........... ................... • . . .. Vote f or one 
S tate 's Attorne y ............... . ....................... . ... Vo te for on e 
Coun ty Ju dge . ............................................. Vo te for one 
Su perin ten den t of Sch ools •....................... •. ......... Vote f or one 
Pub lic Adminis tra tor .. •.. •............... ..... . • •.. .•••• •.. Vote for one 
C ounty Sur veyor ....................... .................... Vote for one 
C ounty Coroner ............. •............ ............ •..... Vote . fo r one 
C ounty C ommissi one r .. ................... Dis tric t ....... . ... Vote for .. . 
C ounty C ons tab le .. ... •. •••. •... •. •..•........ • ••........... Vo te for ..• 

A squa re sh all be p lace d following the name to the righ t of e very can di 
da te, an d the vo te r shal l p lace a cross (X) in suc h sq ua re following the n ame 
of each pers on he desires to Tote for. 
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§ §  859-863 POLITICAL CODE. Electiona. 

The judges and inspectors of election when handing a ballot to a voter 
shall inform him that he must vote for the candidates of the political party 
such ballot represents only, and the voter shall call for the ballot re_preBent
ing the party or principle with which he affiliates, and he shall receive such 
ballot and no other. [ 1913, ch. 222, § 1 ;  1907, ch. 109, § 9 ;  R. C. 1905, §§ 565-
568 ; 1905, ch. 109, § 10. ]  

\"a l i<iit�· and construction o f  law a s  to marking b&llota. 4 7  L.R.A. 806. 
Official mark■ on ballots. 47 L.R.A. 808. 
Irregularities in mark ing bal lots. 16 L.R.A. 754. 
Amliiguitiee in ballots, evidenee to explain. 10 Am. St. Rep. 317. 
Distinguishing marks whieh invalidate ballots. 49 Am. St. Rep. 240. 

§ 860. ll111t vote party ballot. Any citizen otherwise eligible by law,
affiliated with or representing the principles enumerated in the national 
platform of the following parties, are eligible to nomination under this 
article : The republican party, the democratic party, or any party designa
tion that cast five per cent of the votes cast for governor at the last general 
election and it shall be unlawful for any person to call for or vote a ballot 
at the primary election herein provided for, except a ballot representing the 
party or principle with which he affiliates, and any person who has reason 
to believe that the ballot called for by the voter does not represent the party 
or principle with which said voter affiliates, may challenge such vote, and 
he shall not be entitled to cast his ballot unless he makes and files with the 
inspector of such primary election an affidavit to the effect that such ballot 
represents the political party with which he affiliates. [ 1907, ch. 109, § 10 ; 
R. C. 1905, & 569 ; 1905, ch . 109, § 11.] 

Courts have power to direct eounty auditor to B.le petition of candidate. State ex rel.
Will iams v. Meyer, 20 N. D. 628, 127 N. W. 834.

Primarr law i11 not void beeause not furnishing method by which new parties might
secure printing of tiekets. State ex rel. Hagendorf v. Blaisdell . 20 X. D. 622, 127 N. W.
720.

§ 861. Vacancies ftlled by party committees. Should a vacancy occur in
any of the offices for which nominations are made under this article by reason 
of resignation or death, where there is only one aspirant for such office, before 
the printing of the primary election ballot such vacancy may be filled by the 
regularly constituted committee of the party to which such vacancy belongs, 
and no petition nor fee shall be required. [ 1907, ch. 109, § 11 ; R. C. 1905, 
§ 570 ; 1905, ch . 109, § 12. ]

§ 862. Percentage of votes required for nomination. If the total vote cast
for any party candidate or candidates for any office for which nominations 
are herein provided for shall equal less than twenty-five per cent of the 
average total number of votes cast for governor, secretary of state and attor
ney-general of the political party he or they represented at the last general 
election then no nomination shall be made in that party for such office, but 
if twenty-five per cent or more of such party vote is cast and there is more 
than one candidate for any such office the person receiving the highest 
number of votes shall be declared the nominee of such party for such office, 
provided, further, that where there is more than one person to be elected 
to the same office the persons to the number to be elected receiving the 
highest number of votes cast for such office shall be declared the nominees of 
the party for such offices. [ 1913, ch. 222, § 2 ;  1909, ch. 109, § 12. ] 

Proviso in statute l imits appl ication of the per cent rule. State ex rel. Purcell v . 
Anderson, 18 N. D. 147, 118 N. W. 29. 

The per cent requirement in �tatute appl ies to county and district offices. State ex rel. 
Montgomery v. Anderson, 18 N. D. 149, 118  N. W. 22. 

§ 863. Nominations for United States senator. Party candidates for the
office of United States senator shall be nominated in the manner herein 
provided for nominations of candidates for state offices. 

The candidate receiving the highest number of votes at such primary 
election shall be the nominee of his party for the office of United States 
senator, at the succeeding session of the legislative assembly which is to elect 
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Election&. POLI TICAL COD E. §§ 863-867

a Unite d States senator. The votes for c an didates for Unite d States senator 
shall be canvassed an d ret urned in the same manne r as the votes cast fo r state 
officers. 

It is hereby made the duty of the secre ta ry of state to ce rtify to the ne xt 
session of the legislati ve assembly the na me of the cand idate of each pa rty 
who receives the h ighest number of votes fo r the office of United S tat es 
senator. [19 1 1 , ch. 207; 1909 , -ch. 109 , § 13.] 

§ 864. Ballo u, h o w  pre pared. The p rimary electio n ballot shall be p re
pa red, unless othe rwise provide d in this a rticl e, as de fined in sections 6 14 an d 
616 of the revise d co des of 1905. [1907 , ch . 109 , § 1 4; R. C. 1905, § 571 ; 
1905 , ch. 109 , § 13.] 

R. C. 1905, I 614, is section 957 herein ; R. C. 1905, I 616, has been amended and as
amended is section 959 herein. 

§ �- Arrangement of name s on b allo t .  T he na mes of candi dates fo r ea eh 
office upon the sample ballots shall be a rrange d alphabetically, acco rding to 
surna mes. The na mes of can di dates un der hea dings designating each official 
position shall be alternated on the official ballot in the p rinting , in the follow 
ing manner , vi z. :  

First : The for ms shall be set up with the names in the or der in which they 
are placed upon the sample bal lots prepa red by the sec retary of state for the 
state an d district offices, an d by the county au dito r fo r the county offices. 

In printing each set of official ballots fo r the va rious election prec inct s the 
position of the names shall be change d in each office div ision as many times 
as there a re can di dates in the office division o r  group in which there a re the 
most names. 

AB nearly as possible an equal nu mbe r of tickets shall be printe d aft er 
each change. 

I n  making the chang es of position the p rinte r shall take the line of type 
at the head of each office di vision an d place it at the bottom of that division , 
shoving up the col umn so that the name t hat was second before the ch ange 
shall be first after the chan ge. 

After the ballots are p rint ed, before be ing cut , they s hall be kept in sepa
rate piles for each change o f  po sit ion, and s hall then be piled by taking one 
fro m  each pile and plac ing it upon the ot her pile to be c ut, the intention 
be ing that every other ballot in the pile of printe d sheets shall have names in 
different positions. 

After the piles are ma de in th is manne r they shall be cut an d plac ed in 
blocks as p rovided by the ge neral elec tion law. [1907, ch. 109 , § 15; R. C. 
1905, § 57 2 ;  1905, ch. 109 , § 1 4.] 

§ 866. List of o ffice rs to be no minated. The sec reta ry of state shall between
the first day of Ap ril an d the first day of May , in such yea r, d irect and cause 
to be delive re d  to the county au ditor of each co unty, a notice specifying t he 
officers to be nominate d under th is act , whose term of offi ce will e xp ire 
between the first Monday in Decembe r and the first Monday in Ma rch, ne xt 
su cceeding , also spec ifying the several o fficers to be nom inate d in such county 
at the ne xt primary elect ion. The au di to r  to whom such notice is del ive red 
shall cause notice o f  the same to be given as p ro vi de d  in section 98 2. [1907 , 
ch. 109, § 16; R. C. 1905 , § 57 4 ; 19 05, ch. 109, § 16.] 

§ 867. Provisio ns of ele ction law applicable. E xcepting as herein othe r
wise provi ded , t he following sections o f  cha pter 8 o f  t he political code o f
1905 , enti tle d " Elections," are hereby made applicable to p rimary elections 
an d p rimary election ballots, un de r  this act , to -wit : 605 [am ' d  9 48 ], 606 
[9 49 ] ,  607 [950 ] ,  608 [951 ] , 609 [95 2] , 6 10 [953 ] ,  611 [95 4 ], 6 13 [956 ], 6 1 4 
(957 ], 615 [958 ] ,  616 [am' d 959 ], 619 [96 4 ] , 6 20 [am' d 965 ] ,  6 21 [966 ], 6 22 
(967 ] ,  6 23 (968 ] ,  6 24 [969 ] ,  6 30 [975 ] ,  63 5 [980 ] ,  638 [am 'd 983 ], 639 [98 4 ] , 
640 [985 ] ,  6 41 [986 ] ,  6 4 2  [9 87 ], 6 43 [988 ] ,  6 44  [989 ] ,  6 45 [ a m ' d  990 ], 6 46 
[991 ] ,  6 47 [ 1 005 ], 6 48 [1 006 1 ,  6 49 [ 1 007 ], 650 [a m 'd 1 008 ] ,  65 4 [ 101 2] , 65 5 
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§§ 867-871 POLI TI C AL CODE. Election,. 

(1013 ), 656 (1014 ), 657 (1015 ) ,  658 (1016 ), 659 (101 7] , 660 [1018 ], 669 (10 27 ), 
671 [1029 ), 672 (1030 ), 673 [1031 ) ,  674 [1032 ), 681 (1039 ), 682 (10 40), 683 
[1041 ) ,  684 [ 1042 ], 685 [1043 ), 686 (1 044], 687 [104 5 ) , 688 [1046 ), 689 [1047 ) , 

690 [1048 ), 691 [1049 ), 692 (10 50), 693 (1051 ), 694 (1052 ), 695 (1053 ], 696 
(1054 ), 697 [1055 ], 698 [10 56 ), 699 [1057 ), and 7 00  [10 58 ). (1907, ch. 109 , 
§ 17; R. C. 1905 , § 576; 19 05, ch. 109 , § 17.)

The figures ill bracket. are the numben of the eecticma iJl thi1 compilation for the 
Reviaed Code sections. 

Contest mu1t be initiatff by eening upon cont.tee, within ten daya dter completion 
of canva• of ballots, allldavit of conteet, aetting forth ground& therefor. Oleaen v. Hoge, 
23 N. D. 648, 137 N. W. 826. 

§ 868. Tally books. Arrangement of nam•. Two t ally books or t wo se ts
of tally sheets shall be pro vided for each po litical party or p rinciple , ha ving 
candidates to be voted for, at each voting prec inc t ,  the same to be fumis hed 
by the county auditor, at the same time and in the s ame manner that the po ll 

bo oks and ba llo ts are furnished. The name s of the candidates shall be placed 
on the tally shee ts in the orde r in which they ap pear on the o fficia l sample 
ballot, and in each case sh all ha ve the proper party designation at the head 
thereo f. r 1907, ch . 10 9, § 18 ; R. C. 1905 , § 577, 1905 ,  ch. 109 , § 18.] 

Proof of los1 ; waiver of notice and defect, therein. Purcell v. Ins. Co., 5 N. D. 100, M 
N. W. 943 ; Peet v. Ina. Co., 1 8. D. 462, 47 N. W. 532. 

Objectiom to proof of losa not made within reuonable time deemed waived. Angier v. 
Ins. Co., 10 8. D. 82, 71 N. W. 761. 

Proof of 1088 waived where adjueter investigate& lose and cauaea auured to believe it 
will be paid. Hit<-hcock v. Ins. Co., 10 S. D. 271 ,  72 N. W. 898. 

Objection to 11Ufflcien07 of proof■ of Jou, on specific ground, i• waiver of all other 
grounda. Enos v. St. Paul F. & M. ln11. Co., 4 S. D. 639, 57 N. W. 919, 46 A. S. R. 796. 

§ 869. P o lll, o pen  w hen. Oanvaa. The p olls shall be opened at eigh t
o'clock a. m. a nd remain open con tinuously un til fi ve o'clock p. m. When the 
polls are closed the judges and inspec tors of such p rimary elec ti on shall open 
the b allo t bo xes, count the vo tes and compare the same with the clerk's lists, 
and should any irregul arities appear they shall proceed as no w provided by 
la w. When the ball ots compare wi th the clerk's lis ts, they shall proceed to 
can vass and place th ose of each political party in separate piles. The tally 
of the vo tes shall be separate for each political designa tion or p ri nciple and 
so re turned by the judges and inspec to rs  of electi on, gi ving th e full vote fo r 
e very candidate. The men 's and women's vo tes shall be kept separately and 
so retu rned by the judges. The county can vassing board sh all aggregate 
these for the candida tes voted for. [1 907 , ch. 109 , § 19; R. C. 1905 , § 578; 
1905 , ch. 109, § 19.] 

§ 870. Returm. The judge s of such prima ry electi on in each prec inc t  shall
make a statement on blan ks to be pr ovided for that purpose , which shall be 
subsc ribed by them and filed in the office of the co unty auditor with the 
ret urns as foll ows : They shall contain the n ames of all persons vot ed for 

at the primary election , with the num ber of votes cast for each candidate an d 
for wha t office. A separate s tatement shall be made for each political party 
or principle. (1907 , ch . 109 , § 20; R. C. 1905 , § 579; 1905 , ch. 109 , § 20 . ]  

[§ 87 1. P o ll  list.a de livered to bo ards of registration. Clerks of p rimary
elections shall keep a lis t of the names o f  all persons vo ting at said election, 
and shall return one list as no w required and one ta lly shee t that shall be a 
part of the record , and deli ver the o t her list to t he board o f  registration 
wi thin thirty days following any pr ima ry  election. No registration of voters 
shall be requ ired under this article t o  vote at any primary elec tion. The poll 
list so kept at a primary elec tion and deli vered to the boards of registration 
shall take the place of the firs t registra tion of the vo ters now required, and 
notice o nly shall be gi ven of the da te of the second day of registration , 
which shall be held and conduc ted as now provided, and no other shall be 
re quired to vote at the general elec tion follo wing.] (1907, ch. 109, § 21; 
R. C. 1905 , § 580; 1 905 , § 21.]

The provision ill this aection that no registration of voter, ia required, and that the 
poll list ahall 1-ke the place of the fint registration of voters wu held invalid aa being 
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In conflict with eection 411 of the etate oonatitatton, becauae it is an attempt to amend 
the registration law, which ia a subject not embraeecl In the title of the act. Fitzmaurice 
T. Willia, 20 N. D. 372, 127 N. W. 95, following State T. Drexel, 1, Neb. 778, 105 N. W. 
1'7' ; State u rel Miller 't'. Flaherty, 23 N. D. 313, •1 L.R.A. ( N.B. ) 132, 138 N. W. 78. 

Coutitutionality of primary election laws. 22 L.R.A. ( N.S. ) 1138 ; ,1 L.R.A. ( N.S.) 
132. 

§ 87 2. C o unty canvaaaing board. The co unty ca nva ssing board sh all be
com posed o f  t he cler k o f  the dis tr i ct cou rt, co unty audi tor , cha irm an o f  t he 
boa rd of co unty comm issioners and the chairman o f  the county co mmi ttees o f  
the t wo poli tical part i es  that cast the highest votes for g o vernor a t  the pre

ceding general election. The members of said board sh all  meet in the county 
auditor 's offi ce in the court house at ten o 'clo ck on the eigh th day after any 
p rima ry e lection, and shall pro ceed, a fter taking the usual oa th o f  offi ce, to 
open and publ icly canvass the p rimary ele ction ret urns made to the co unty 
auditor. Any three mem bers of said board shall consti tu te a quo rum  and 
are authori zed to make the can vass therein pro vided and to certify to t he 
resul ts thereof .  (1907 , ch. 109, § 22; R. C .  1905 , § 582; 1905 , ch. 109, § 22.] 

:Mandamua to compel election officen to act a.fter they have met and adjourned. 38 
L.R.A. ( N.S.)  1089. 

§ 873. Statement of canvauiDg bo ard. Oontesta . The canvassing board
shall ma ke and pre pare a statemen t, the s ame to be s igned by s aid boar d and 
filed in the offi ce o f  the co unty a ud it or, as follows: 

First. A statemen t contain ing the names o f  a ll  cand ida tes voted for a t  the 
p rima ry election, wit h t he n umber o f  vo tes recei ved by ea ch and for wha t 
offi ce, said statement to be made as to ea ch polit ical p arty or pri nci ple 
separa tely. 

Second. A s ta tement o f  the names o f  the persons or candidat es  o f ea ch 
poli ti cal party who are nominated , to w it : those persons or candidat es o f 

such po liti cal party or prin ci ple who re cei ved the highes t  num ber o f  vo tes 
for the res pe ct i ve offi ce, and where there is more th an one person to be 
ele cted to a given offi ce at the ensuing general ele ction there ahall be in cluded 
in s aid s tatement of nomination the names o f  so m any candida tes o f  s uch 
p ar ty recei ving the next highes t number of votes f or that offi ce as there are 
persons to be ele cted to su ch offi ce at said e nsuing general elect i on. Said 
statement shall in like manner be made se par a tely as to ea ch politi cal party. 

Third. A statemen t of the whole number of ele ctors regis tered and the 
n umber o f  bal lots cast ,  men and w omen separatel y, a t  su ch primary election. 

Four th. A separate statement shall be made of the votes cast for United 
Sta tes senator, member of congress , state o fficers , judges o f  the su preme 
and dis tric t co urts and members of the legislati ve assembly, whi ch sha ll be 
tr ansmi tted t o the se cretary of s tate as pr o vided i n  this arti cle. 

Fifth. It shall be the duty o f  the co unty auditor u pon the com ple tion o f
the can vass to ma il or deli ver in person to ea ch candidate so nom inated for 
any co unty or distri ct offi ce a noti ce of s uch fa ct and that his name w ill be 
pu t u pon the offi cial bal lo t, exce p t  as o therwise pro vided. He shall also 
cause a copy of the find ings of said board to be published in the o fficial ne ws
pa per of the co un ty. ( 1907 , ch. 109 , § 23; R. C. 1905 , § 583; 1905 , ch. 109 , § 23 .] 

§ 87'- Abstract o f  vo tes transmitted to secretary of state. It shall be the
du ty o f  the county auditor o f  ea ch coun ty, under his o fficia l  seal , ex cepting as 
pro vided in section 8 75 of t his arti cle , to re tu rn to the secre tary of state on 

or befo re the first Tuesday o f  Au gus t follo wing an y primary ele ction, a 
certified abstra ct under sepa ra te poli ti cal designa tion or p rinciple, o f  the 
number of vo tes cas t  in h is county f o r  e ve ry  candida te for nomination for 
Un ited Sta tes sena tor, member of cong re ss ,  s ta te offi cers , judges of the su preme 

and dis tric t cou rts and members of the le gislati ve a ssembly. He sha ll seal up 
such abs tracts and witho ut delay transm it them to the se cretary of state by 
r egi st ered mail. (1907 , ch. 109, § 24 ; R. C. 1905 , § 584; 1905 , ch. 109 , § 24 .] 

§ 875. Two or more counties in district. When two or more counties are
emb ra ced in one legislati ve di strict the res pe cti ve county auditors sh all a ttend 
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at the office o f  the co unty auditor o f  th e  senior co unty o f  such district , with in 
fifteen days a fter a primary election, and in con junc tion with the auditor o f  
the senior co unty shall compare the votes east in the several co unties com
p rising such district and such au ditors shall i mme diately ma ke out ce rti ficates 
of no mination for the perso na o f  each political party or p rinciple having t he 
highest num ber o f  vo tes in such dist rict for members o f  the legislative assem
bly, as provided in section 8 74 of th is a rticle , whi ch ce rti ficates o f  nom

ina tjon shall be forwarded without delay to t he secreta ry o f  state by registered 
ma il by the co unty auditor o f  the sen ior county, who sh all give notice in 
w riting to all the members o f  the legislative assembly nominated in such 
district. (19 07, ch. 109, § 25; R. C. 1 905, § 585; 19 05, c h. 109, § 25.] 

§ 876. State bo ard  of C&DVUHl'I. For the pu rpose o f  canvassing and ascer
tain ing the result of any p rimary election the state board o f  canvassers shal l 
meet at the office o f  the secretary o f  state on the first Tuesday in September 
ne xt follo wing a p rima ry ele ction , and be com posed o f  the following members, 
vi z. :  Clerk of the supreme court , secretary o f  state , superintendent o f  public 
instruction and the c hairman o f  the state central committee o f  the two political 
parties that c ast th e highest votes for gove rnor at the last general elect ion. 
After taking t he usual oath o f  office the said bo ard sha ll proc eed to open and 
publicly ca nvass t he primary election retu rns ma de by the several co unty 
auditors. Three members o f  said board shall constit ute a q uorum and are 
autho ri zed to make the canvass herein prov ided and t o  certi fy t o  the result 

thereo f. [19 07, ch. 109, § 26 ; R. C. 1905, § 582 ; 19 05, c h. 1 09 ,  § 22.] 
§ 877. Statement by state board. T he state board of canvassers s hall make

and pr epare a statement, th e same to be signed by said board and filed in the 
office of the s ecreta ry o f  state as provided in subdivisions 1, 2 and 3 o f  section 
873 of this a rticl e. It shal l be t he duty of th e secreta ry o f  state upon t he 

completion o f  the canvass to mail to each candidate so nominated a notice o f  
such fact , and t hat his name will be put upon the offici al ballot to be voted 
for at the ens uing g eneral election , e xcept as othe rwise provided. He shal l 
cause a copy of findings of th e said board t o  bi> filed in his office and pub 
lish ed in a ne wspaper printed at the seat of govern ment. [ 19 07, ch. 109 , § 27.] 

See sec tio n 974. 
§ 87 8. Ofllcial b allo t ,  names placed the reon. The secretary o f  state s hall

pla ce the names of all t he candida tes of eac h political pa rty or p rinciple , 
who are s ho wn to have been nom inat ed for the respective offices in accordance 
with t he certificates of nomin ation received from t he several county auditors 
of this st ate on the o fficial ballot to be voted for at the general election fol
lowing. [1907, ch. 109 ,  § 28.] 

§ 87 9. Vacancies , h o w  ftlle d. When t here is but one aspirant and a vacancy
o cc urs by death or resignation o f  s uch as pirant for no mination before t he
prim ary el ection and ballots are printed in legisl ative distri cts con tain ing 
more than one co unty, the chairman of the party in which such vacancy o cc urs ,  
of eac h co unty committee of the counti es of whic h such district is composed 
and t he member of the state centr al committee from that legislative district 

s hall meet and by t he ma jority vote of such shall fill s uch v acancy and by a 
certificate of nomin at ion notif y t he co unty auditors o f  the several co unties of 
whic h such district is composed , and the audi tors of suc h counties s hall place 
the name on the primary election ballots w here the vacancy . e xists. Sho uld 
a vac an cy occ ur in a l egislative office in a co un ty composed of more than one 
distr ict , or in a commissioner 's district, t hen the county central comm ittee 
of the party in which suc h vacan cy occurs s hall meet and fill suc h vacancy. On 
receipt o f  a ce rtificate of nomination from said committee, the county auditor 
s hall place the n ame of such nominee upon the primary election ballot whe re 
such vacancy e xis ts .  ( 19 07, ch. 109, § 29 ; R. C. 1905, § 586; 1905, ch. 109 , § 26.] 

Whe n does va canc y  in pa rty tic ke t occ u r  w ithin atatute au tho rizing filling of vacancies.
n L.R.A. ( N.S. ) 1088. 

216  



Election,. POLITICAL CODE. §§ 880-882

§ 880. Brrors, how corre cted. Whenever it sh all be made to appear by
affidav it to the supreme co urt or to the di strict court o f  the proper co unty, that 
an error or omis sion ha s occurred or is about to occur in the placing of any 

name on an offic ial pr imary e lection ballot; that any error ha s been or i s  about 
to be commi tted in pr int ing such ballot, or that any wrong ful act ha s been or 
is about to be done by any j udge or clerk o f  a primary elect ion , co unty aud itor , 

canva ssing board , me mber thereof, or other per so n  charged w ith any duty 
concern ing the pr imary elect ion ; or that any neglect of d uty ha s occurred 
or i s  a bout to occ ur ,  such j udge shall order the officer or per son charged w ith 
such error , wrong or neglect to forthwith correct the error, de sist from the 

wrong ful act , or per form the d uty, or show cau se at a t ime and place to be 
fi xed by the court why he should not do so. Fa ilure to obey the order o f  
such j udge shall be contempt of court. [190 7, ch. 109 , § 30.] 

§ 881. No minations, h o w  contested. Appe al. Any ca ndidate at a pr imary
election de sirin g to conte st the nominat ion of another cand idate or cand idate s 
for the same office, may proceed by affidavit w ith in ten day s a fter the com

plet ion o f  the canvas s. In case the conte stant shall set for th in h is  affidav it, 
upon information and bel ie f, that the ballot s in any pr ecinct have not been 
corr ectly co unted, and that he ha s been pre jud iced thereby, the judge shall 
make a n  order requ ir ing the c ustod ian of such ballots to appear before h im at 
such t ime and place, and a bi de the further order o f  the co urt. At the t ime 
and place stated , the ballot bo xe s  shall be opened and the ballo ts recounted 
in the pre sence o f  the co urt. I f  it should be found that a m istake has been 
made in co unt ing such ballot s, then the conte stant shall be perm itted upon 
app licat ion, to amend h is affidavit o f  conte st by includ ing such add it ional fac ts 
there in. 

All te sti mony and depo sit ion s taken in conte st s  brought under the pro vi sion s 
of th is art icle shall be taken in the same man ner a s  in c iv il action s and depo si
tion s may be taken in more than one place at the same time on leave of th e 

court, and all matter s relat ing to such conte st s  shall be heard and tr ied a s  
nearly a s  may be a s  civi l act ion s are tr ied, e xcept a s  otherwise provided herein. 
The court shall make its find ing s  of fact and conclu sion s of la w. Appeal s from 
final judgment and decis ion s of such conte st s  may be taken w ithout mak ing a 
mot ion for a new tr ial in the d istr ict court in the manner provided for in 
the code of c ivi l procedure, e xcept that the undertak in g  on appeal shall be in 
a sum to be fi xed by the judge, not le ss than five h undred dollar s, and shall 
be approved by t he judge and by the clerk of the d istr ict court of the proper 
co unty or subd iv ision under the direct ion s of the judge. 

Appeal s to the supreme co urt under the provi sion s of th is article m ust be 
taken w ith in ten day s after not ice of entry of final judgment and the par ty . 
appea ling m ust immed iately procure the tran sm ission of the record on such 
appeal to the clerk of the supreme court and such appeal may be brought on 
for hear ing before the supreme court at any t ime such court shall be in se ssion , 
upon five days ' not ice from either party ; and the same shall be heard a nd 

de term ined in a summary manner, e xcept a s  othe rwise prov ided in thi s 
article. The provi sion s o f  the code of c ivil procedure are appl icable to a nd 
con st itute the rule s of pract ice in the proceed ing s ment ioned in th is article 
and the p rovi sion s o f  the c iv il code o f  procedure relat ive to appeal s in c ivil 
act ion s, e xcept in so far as they are incon si stent herewith apply to the pro
ceed in gs  mentioned in th is art icle. [1907, ch. 109 , § 31.] 

Contest must Ile initiated by serving upon contestee, within ten days after completion 
of canvass of ballots, affidavit of contest setting forth grounds therefor. Olesen v. Hoge, 
23 N. D. HS, 137 N. W. 826. 

§ 882. Present ee lction stat u tes  apply. The provi sion s of the statute s now
in force in relation to the hold ing of elect ion s, the sol ic itat ion of vote s, the 
manner o f  conduc ting elect ion s, of count ing the bal lot s and mak ing retu rn 
thereo f, and a ll other kindred sub jec ts sha ll apply to a ll pr imar ie s  in so far 
a s  they are con si stent with th is art icle, the intent o f  th is article be ing to place 
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the p rimary elec tion under the re gula tion an d  prote cti on o f  the la ws no w in 
for ce as to ele ction. [1 907, ch. 109, § 32.] 

§ 883. 'l'ie vo te, determined how. In case o f  a tie vo te the sa me shall be
de te rmine d by the c an v&88ing b oar d or boards con cern ed, at a ti me an d pl a ce 
:fixed by the m in su ch manne r as they may design a te  in the presen ce o f  the 
candida te u pon at leas t fi ve d a11'  noti ce to su ch candid ate. [1 907, ch. 109 , 
§ 3 3.]

§ 88'. Bo t repealed. No thing herein cont a ined [se ctions 851 -890 ] sha ll be
cons trued as re pe a lin g  o r  being in co nfli ct w i th se ction 795. [1 907, ch. 109, 
§ 34.]

§ 88D. Fee1 paid county. All fees pai d t o  the se cretary o f  s tate by can di
da tes for the legislative asse mbly shall be pai d by the se creta ry of s tate 

for th with to the various coun ty audi tors in the s ta te whe re su ch candida tes 
reside and in case any le gisla tive distri ct is co mposed of more th an one coun ty 
su ch fee sh all be paid to such counties in equal pro por tions, whi ch fees are to 
be turne d into the gener al fund of said coun ty by the au ditor. [1 907, ch. 
109, § 35.] 

§ 886. Act valid. In case any of the provisions o f  this ac t [se ctions 851 -
890 ] sho uld be de clare d un cons titu tional that shall no t affe ct the validi ty 
of any of the o ther pro visions of this a ct. [Sec tions 851 -890.] (1907, ch. 109, 
§ 36 ].

§ 881. Pe nal code applicable . All of the provisions of cha p ter 5 of the 
penal co de [sec tions 925 0--929 4 herein ] in so far as the s a me rela tes to crimes 
aga inst the elect ive fran chise, are hereby made applicable to ele ctions hel d 
pursuan t to the pro visions o f  th is a ct. [Sec tions 851 -890.] (1907, ch. 109, 
§ 37; R. C. 1905, § 594; 1905, ch. 109, § 34.]

§ 888. Present commit tees continue . Every s ta te, co unty, dis tri ct and city
co mmittee of ea ch poli tical par ty no w el igible un der the provisions of this 

a ct [sec tions 851 -890 ] shall rema in the reg ula rly cons ti tu ted com mit tee of the 
respe ctive par ties unt il su cceeded as provi de d  for in this a ct. [Se ctions 851 -
890.] [1907, ch. 109, § 38 ; R. C. 1905, § 595; 190 5, ch.109, § 35.] 

§ 889. Precinct committeeme n. Ho w e lected. At the pri ma ry  e a ch vo te r
may write in the spa ce le ft on his ti cket for tha t purpose the na me o f  one 
qual ified elector who is a me mber of his o wn  part y and a resi den t of his 
precinc t, an d the one re ceiving the highest n umber of votes shall be the 
pre cin ct co mmittee man. The offi cial retu rns made by the ele ction board fro m  
each precinct shall sho w  the na me and address of such pre cinc t co mmit tee man 
thus chosen by each par ty. U pon the canvass of the ret urns the coun ty auditor 
shall immedia tely no tify in wr iting each precin ct co mmittee man so selecte d, 
toge ther wi th those provide d for in sec tion 890 of this a rticle, of their sele ction 

and the da te of the mee ting o f  the coun ty cen tral co mmittee. (1907, ch. 109, 
§ 39.]

§ 890. County and state committee. Ho w aelected. Time and plaoe o f
meeting. The county commi ttee o f  each pa rty shal l be co mposed of all the 
pre cin ct co mmitteemen of ea ch p artytpi ad di tion to commi ttee men chosen a t  
large by th e follo wing na me d  co unty no minees of ea ch par ty, sele cte d  in the 
follo wing manner, to wit : The no minees for the follo w ing coun ty offices ; 

na mely : cler k of co ur t, coun ty treasurer, county audi tor, re gis ter of deeds, 
sheriff, state 's a ttorney, su pe rintendent of s choo ls and coun ty judge, and the 
le gislative no minees residing in su ch coun ty shall ea ch be en titled to sele ct 
and a p point in wr iting one co mmittee man a t  large, which a p poin tmen t shall 
be immedia tely filed w ith the co unty audi tor. The commi tteeman thus a p
po in ted, toge ther with the pre cinct commi ttee men ele cted as pr es cribe d in 
se ction 889, shall cons ti tute the -coun ty co mmittee of ea ch co unty, land they 
shall meet in the cou rthouse at the co unty sea t of each coun ty at t wo o 'clo c k
p. m. on the th ird Wednesday af ter ea ch primary ele ction a nd organi ze by 
selec ting a ch airman, a secretary an d a treasurer, by adopting rules and 
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modes of procedure, and by selecting an executive committee consisting of 
from five to nine persons chosen from the county committee, of which execu
tive committee the chairman and secretary shall be members. Such county 
committee shall at the same time select one person who shall be a legal voter 
to act upon and be a member of the state central committee of such party in 
all counties consisting of one legislative district, and in counties having more 
than one legislative district the precinct committeeman from each legislative 
district shall select one person from their respective legislative district ; and 
when two or more counties are embraced in one legislative district the county 
committee of each county shall meet at the court house of the county seat 
of the senior county of such district at two o 'clock p. m. on the fourth Wednes
day after each primary election and select one person, who shall be a legal 
voter, to act upon and be a member of the state central committee of such 
party. /\ The members so selected as state central committeemen shall meet at 
the state capitol on the first Wednesday of September and organize by selecting 
a chairman, a secretary and treasurer, and shall adopt rules and modes of 
procedure and promulgate and publish a platform or principle upon which its 
candidates shall stand. Each member of any committee shall retain such posi
tion until his successor is chosen. Every member so selected shall be a legal 
voter. Vacancies shall be filled by a majority of the committee by appoint
ment from the district in which such vacancy exists. \ [1907, ch. 109, § 40 ;
R. C. 1905, § 596 ; 1905, ch. 109, § 36. ] 

§ 891. Cities exempt from proviaiom. The provisions of this article shall
apply to cities in this state containing a population of five thousand or more 
according to the last government census. [R. C. 1905, § 587 ; 1905, ch. 109, 
§ 27. ]

See aeetiomi 902, 903. 
§ SWJ. Municipal nominatiom. Primary elections for the nominations of

all municipal officers shall be held on the first Tuesday of March of each year 
and conducted the same as city elections. Nominations shall then be made 
of all officers, city and ward, where the terms of office expire at the municipal 
election following. [R. C. 1905, § 588 ; 1905, ch. 109, § 28.] 

§ 893. Notice of election. Thirty days prior to such election it shall be
the duty of the city auditor or recorder to give public notice thereof by two 
publications following in the official paper of the city, and by posting three 
notices in each ward, in conspicuous places specifying the officers to be nomi
nated at the primary election following, giving the date of mch election and 
the title and term of such office. [R. C. 1905, § 589 ; 1905, ch. 109, § 29. ]  

§ 894. Petition of nominee. Pee. All aspirant.a for nomination shall, not
more than twenty nor less than ten days prior to such primary election, present 
or have presented to the city auditor or recorder a petition and affidavit as 
required in sections 553 and 554 [see note hereto] ; provided, that the fee 
required to be paid shall be five dollars for nominations at large and two 
dollars for nominations in wards, which shall be paid to the city treasurer and 
a receipt taken therefor ; provided, further, that the petition required shall 
contain the names of at least five per cent of the votes cast for mayor at the 
preceding election for officers at large, and five per cent of such votes cast in 
each ward shall be required to place a name on the primary election ballot for 
nominations in such ward. [R. C. 1905, § 590 ; 1905, ch. 109, § 30. ]  

Th i.a  aection i ■  apparently ■uper■eded, at lea■t iD large part ,  by th e  provision■ in aec
tion 903. 

The reference in ■ection 894 to " aections 553 and 554," is to sections in the Revised 
Codee of 1905, and those aection■ 553, 554, a.re deemed to be superseded by section. 854 
herein ; but inasmuch a■ section 854 does not expressly amend or otherwise refer to R. C. 
1905, II  653, M4, the latter are here reprinted a■ follow■ : 

" I  553. Petition of eandidatee. Auditor'■ duty. Every candidate for a member of the 
legialative assembly shall, not more than thirty nor leu than fifteen days prior to said 
primary election, preaent to the county &uditor of the county in which such legislative 
diatrict ■hall be situated, and if such legislative district ahall be compoaed of two or more 
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countiee, then in that event to the county auditor of each of aid countiee, a petition giv•
ing hie name, poet office addre&1, the title of the office to which he upiree and the party 
which he repreeents, containing the namee of ten per cent of the total vote cast for the
candidate of the party with which he affil iate,, receiving the greateet number of votes for 
the eame poeition at the lut general election ; provided, however, that in no cue ehall
more than one hundred na.mee be required. Ea.ch name on the petition shall be that of a
legal voter and be 1ub1cribed under a certified party heading. Upon receipt by the county
auditor of such petition, and when accompanied by the following affidavit, he shall place
the appl icant'• name upon the primary election ballot of hie party, u herein&fter provided.

Said affidavit may be aubetantially as followa : 

�!:n1; �
F 

-����� - �-����• . (  91. 
I, . . . . . • . . • . . . . . . . being duly sworn, depoae and •Y that I reeide in the county of 

• • . . • • . . • • • . • • . .  , and state of Xorth Dakota ; that I am a qualified voter therein and 
a . . . . . . . . . .  ; that I am a candidate for nomination to the office of • . . . . . . . . . . . • . .  
to be chosen at the primary election to be h4:ld on . . . .  : . . . . .  19 . . • . . .  , �nd I do hereby 
request that my name be printed on the primary election ballot u provided by law aa 
a candidate of the party for said office. 

Subacribed and sworn to before me thia • • • . • • • • • • . .  day of . . . . . . . . . .  19 , • • •

. .  • •  . .  . . . .  . .  . .  . .  • •  • •  • •  

0

N��ey 
0

hblie. 
[ 1905, ch. 109, I 3.J 

I 554. Petition, how signed. Every candidate for a C?unty or district office •�all, 
not more than thirtv days nor less than twenty days prior to any primary elect1on, 
present to the county auditor a petition giving hie name, post office address, the title of 
the office to which he upiree and the party which he represents, ('Ollta.ining the name• 
of five per cent of the total vote cast for the candidate of the party with which he 
affiliates for the same position at the la.st general election ; provided, however, that in 
no case shall more than three hundred na.ml's be re-quired. Each name on the petition 
shall be that of a qualified voter and be subscribed under a certified party heading. 
Each eigner of a nomination :paper shall sign but one paper for the same office ; he 
ehal l add his residence, with tl1e street number, if any, and the date of signing. [ 1905, 
ch. 109,  I 4.J 

§ 89l>. Preparation of ballots. It shall be the duty of the city auditor or
recorder to prepare the primary election ballots as provided in this article 
and deliver the same as now provided by law. [R. C. 1905, § 591 ; 1905, ch. 
109, § 31 . )  

This section being R .  C .  1905 ,  § 59 1 . " this  article " mentioned therein means R. C.
1905,  U 551-597, which constituted the arti<'le and which have been largely super
sedl'd by the provisions in the corresponding article 1 in the present compilation .  The
eeetion is, besidPs, apparently superseded by the provisions in section 903. 

§ 896. C&nvassiDg bo&rd. The city council shall compose the canvassing
board, and shall meet within five days after any primary election and canvass 
the votes as required in subdivisions 1 and 2 of section 583 [section 873 
herein ] and make returns of same as herein provided. [R. C. 1905, § 592 ; 
1905, ch. 109, § 32. ] 

§ 897. Public&tion of result of election. When the result of. such election
is announced it shall be the duty of the city auditor or recorder to notify 
the candidates declared nominated by written notice thereof and by publish
ing the same in the official paper of the city, one week prior to the municipal 
election. [ R. C. 1905, § 593 ; 1905, ch. 109, § 33 . ]  

§ 898. Usage &nd customs prevail. I t  is not the intention hereof to destroy
or impair the organization of any party or principle now existing or here
after to exist, therefore, each of such parties or principles, and each and all 
of the state, county, and other committees thereof shall possess all of the 
ordinary powers and authority heretofore established by the usages and 
customs of such parties not inconsistent with any of the provisions hereof. 
[R. C. 1905, § 597 ; 1905, ch. 109, § 37.]  

ARTICLE 2 .- RrouLATINo CAucvsES AND No:mNATIONs FOR OFFICE WHERE 
PRBlARY ELECTI0.!-1 PROVISIONS Do NOT APPLY, 

The fol lowing sect ion� 899-901 ,  if  they are still in force [ see eectiona 891 , 902, 903 ) ,
apply to incorporated c i ties, towns a.nd vil lages not within the description in 1ection
f,!) J .  
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§ 899. When caucua held. OerWlcatel. All caucuses shall be held between
the hours of two o 'clock p. m. and nine o 'clock p. m., and the polls shall be 
kept open at least one hour. The electors present at such caucus shall at the 
opening of the polls elect by viva voce vote a chairman and clerk of such 
caucus, whose powers and duties shall be the same as the powers and duties 
of judge and clerk of election, respectively, in so far as the same shall be 
applicable. The chairman and clerk of such caucus shall at the close of the 
polls immediately canvass the ballots cast for delegate or delegates and shall 
issue certificates of election to each delegate who shall receive a plurality 
of all the votes cast at such caucus. Such certificate shall be signed by said 
chairman and clerk. [R. C. 1905, § 598 ; 1899, ch. 38, §§ 4, 5, 6 ;  R. C. 1899, 
\ 497b ; 1901, ch. 47. ]  

§ 900. Duty of clerk. It shall be  the duty of  the clerk of such caucus to
carefully keep and preserve the record of the caucus, which shall include 
a list of the names of each person voting at the said caucus, for six months, 
and he shall at any time within said six months furnish a certified copy of the 
record of such caucus upon the request of the chairman of the county or 
state committee of the political party which said caucus represented. [R. C. 
1905, § 599 ; 1899, ch. 38, § 7 ;  R. C. 1899, § 497c.] 

§ 901. Participation in more than one caucua prohibited. Any person who
shall participate directly or indirectly in the election at caucus of more than 
one delegate or set of delegates for the nomination of each office to be filled 
shall be guilty of a misdemeanor and upon conviction thereof shall be fined 
in a sum not less than fifty or more than two hundred dollars. [R. C. 
1905 ;  § 600 ;  1899, ch. 38, § 8 ;  R. C. 1899, § 497d.] . 

The provisions of sections 899 to 901 inclusive apply to incorporated cities, town11 and
villages containing leee than five thousand inhabitant& according to the last federal 
census. In cities containing five thou&&nd inhabitants and over the provisions of sec
tions 851 to 898 inclusive apply. 

ARTICLE 3.- NONPARTISAN NOMINATION AND ELECTION OF MUNICIPAL OFFICERS. 

§ 902. Ho party ballot. In all petitions to be filed by or in behalf of candi
dates for nomination to a public office in any incorporated city, town or 
village in this state, no reference shall be made to a party ballot or to the 
party affiliation of such candidates ; provided, however, it shall be allowed 
any such candidate to state, or have stated, in all such petitions, after his 
name, in not more than twenty words, any particular principle, or principles 
of local administrative policy or policies he stands for and seeks election to 
promote. [ 1913, ch. 73, § 1 . ]  

§ 903. Nominations, how made. A candidate for any public office in an incor
porated city, town or village may be nominated by filing with the city auditor, 
at least twenty days prior to the holding of the election, a petition signed by 
not less than ten per cent of the qualified electors residing within the ward or 
precinct in and for which such officer or officers are to be elected, provided, how
ever that in cities operating under the commission plan the required petition 
may be signed by the electors at large residing within such city, and provided 
further that in no case shall more than three hundred signatures be required, 
and such signatures may be on separate sheets of paper. No elector shall 
sign more than one petition for the same office. Each signer of such petition 
shall add to his name his post office address, giving the street and number of 
his residence. It shall be the duty of the auditor or clerk of such city, town 
or village, as the case may be, to place only the names of the person or persons 
so nominated upon the ballot, with the statement after or opposite the name 
of the candidate, of the principle or principles which he seeks to promote, 
in not more than twenty words and as stated in the petition or petitions 
filed by or on behalf of such candidate, and in such manner as to readily 
inform the voter of the policy or policies upon which such candidate seeks 
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election ; and to arrange the offices upon the ballot in the order in which they
are named in the statutes. The arrangement of  the names of the candidates
1lpon the ballot shall be determined by the lot by such auditor or clerk in
the presence of the candidates of their representatives at noon on the day
following the last day for the filing of nomination papers. [1913, ch. 73, § 2.]

ARTI0LB 4.- N ONPilTISil JUDICiilY. 
§ 904. No party ballot. In all petitions and affidavit.a to be filed by or in

behalf of  candidates for nomination at the primary election to the office of
judge of  the supreme or district court, no  reference shall be  made to a party
ballot or to the party affiliation of  such candidate. [ 1909, ch. 82, § 1.]  

§ OOG. Separate ballot for judicial nominations. All primary elections at
which candidates for judge of the supreme or district court are to be nomi
nated, there shall be separate ballots, upon which shall be placed the names of
the candidates for such offices, which ballot shall be entitled the " judiciary 
ballot, " and the names of  such candidates shall be placed thereon without
party designation, and there shall be designated thereon the number of judges
each elector is entitled to vote for. This ballot shall be delivered to each
elector by the proper election officer, and the candidate on such " judiciary
ballot " receiving the highest number of votes to the extent o f  double the
number of  those to be elected, provided there are that many or more candi
dates running for such office or offices, shall be duly nominated. [1909, ch. 82,
§ 2. ] 

I 906. Ballot at general eleoUona. At the general election there shall be 
a separate ballot, upon which shall be placed the names of  the candidates for
judge of the supreme court and judge of the district court, who have been
nominated as herein provided, which ballot shall be entitled the ' '  judiciary
ballot, " and the names of  all candidates shall be placed thereon without party
designation, and there shall be designated thereon the number of judges each 
elector is entitled to vote for. This ballot shall be delivered to each elector,
and the candidates on such ' '  judiciary ballot ' '  receiving the highest number of
votes to the number o f  those to be elected, shall be duly elected. [1909, ch. 82,
§ 3. ] 

A.RTIOLE 5.- NoNPARTIBAN NoKINATION AND ELBOTION OP STATE SuPBBINTBND
ENT OF PmlLIO INSTRUCTION AND COUNTY SUPBBINTBNDBNT OP 80HOOL8. 
§ 907. No party ballots. In all petitions and affidavits to be filed by or in

behalf of any candidate for nomination at any primary election to the offices
of state superintendent of public instruction and county auperintendents of
schools, no reference shall be made to any party ballot or  to  the party affilia
tion of such candidate. [ 1913, oh. 153, § 1 . )  

§ 908. Separate ballots for school nomination,. At all primary elections
at which candidates for the offices herein referred to are to be nominated,
there shall be separate ballots, which ballots shall be entitled, ' '  Non-partisan
school  ballot, " and the names of such candidates shall be placed thereon
without party designation, and there shall be designated thereon the number
of  persons to be elected to each office. Except as herein provided, this ballot
shall be prepared, printed, distributed, canvassed and returned in the manner
now provided by law for primary election ballots, and shall be delivered to
each elector by the proper election officers and, where there are three or  more
candidates for the same office, the two candidates receiving the highest number
o f  votes for such office shall be duly nominated thereto , and where there are
only two candidates for the same office, both candidates shall be duly nomi
nated thereto . [1913, ch. 153, § 2.] 

§ 909. Ballots at general election. At the general election there shall be
a separate ballot upon which shall be placed the names of all candidates who
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have been nominated as herein provided, which ballot shall be entitled ' '  School
Ballot, " and the names of all such candidates shall be placed thereon without
party designation, and there shall be designated thereon the number of
candidates for each office for whom each elector is  entitled to vote. Except
as hereint,fter provided, this ballot  shall be prepared, printed, distributed,
canvassed and returned in the manner now provided by law for general election
ballots. This ballot shall be delivered to each elector, and the candidates for
each office on such " Nonpartisan school  ballot " receiving the highest number 
of votes shall be duly elected to such office. [1913, ch. 153, § 3.]

ABTIOLB 6.- PBnliBY ELBOTION' OP NATIONAL DBLBGATBS. 

I 910. Delegates to national conventions, presidential electors, and national
oommltteemen. In the presidential election years, the qualified electors of
the political parties subject to this law shall have opportunity to vote for
their preference, on ballots provided for that purpose, for their choice among
those aspiring to be candidates of their respective parties for president and
vice-president of the United States, shall have their party delegates to their
national conventions, their presidential electors, and shall nominate and rec
ommend their choice for national committeemen. The names of the aspirants
in each such party for election for the office of president, for office o f  vice
president of the United States, for national committeemen, for delegates to
their national conventions, and for presidential electors, shall be printed on
the party nominating ballot, provided for that purpose, and the ballot shall
be marked and the votes shall be counted ; canvassed and returned under the
same conditions as to names, petitions and other matters so far as the same
are applicable, as the names and petitions o f  party aspirants for the party
nominations for the office of governor and of the United States senator in con
gress are, or may be by law required to be marked, filed, counted, canvassed,
and returned ; provided, that aspirants for such presidential nominations need
not file any personal petition nor signature ; that certificates of the number of
votes received by each such candidate shall be issued to the delegates who are
elected for said party to the party national convention ;  that petitions to place
on the nomination ballot the names and aspirants for such office or delegate
to said national convention, presidential elector and national committeeman
to be chosen and elected, as provided herein, shall be sufficient if they contain
a number equal to one per cent of the party vote in the state at the next
preceding election for representatives in congress, or not lees than five hundred
signatures of party voters. Every qualified voter shall have the right to vote
for as many candidates for national delegates for hie party and for the election
of as many candidates for presidential electors as there are delegates and
electors to be elected respectively, and each elector shall have a right to vote
for one candidate o f  his party for national committeeman. A number of
such candidates equal to the number of delegates to be elected and the number
of presidential electors to be elected and the candidate for national committee
man, receiving, respectively, each for himself, the highest number of votes
for such office or nomination, shall be declared elected. [1911, ch. 208, § 1. ]

§ 911. County canvassing board. On the eighth day after the election pro 
vided for herein, the county canvassing board shall meet as provided in sec
tion 582 of the revised codes of 1905 [ section 872 herein] , and shall canvass
the returns in the manner now provided by law. The powers and duties of the
board shall be the same in so far as applicable, as now are prescribed by law
for canvassing the returns of other elections. [1911, ch. 208, § 2.] 

I 912. State canvassing board. For the purpose of ascertaining the result.a
of the election provided for in this article, the state canvassing board shall
meet at the office of the secretary of  state on the first Tuesday in May after
such election and the secretary of state shall notify the other members of
the board of canvassers of such meeting. [1911, ch. 208, § 3. ]
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§ 9 13. Oanclidatel to Ile petitions. All persons desiring to be can didates for
delegates to the national convention of their party and a ll  persons desir ing to 
be candidates for presidential electors and for national committee inen of 
their party shall, not later than the first day in March of each year, when 
a presidential election will take place, file with the secre tary of state their 
petitions, as provided herein. [1911, ch. 208, § 4.] 

§ 9 14. Pre paration and diltribution of ballo ts ;  no tice, of election. It shall
be the duty of the secretary of state immediately after the first d ay in March 
of each y ear in which a presidential e lec tion will take place, to pre pare and 
pr int ballots, at the e xpense of the stat e, w ith the names of all candidates of 
each party for the offi c es named in this act . In printing such ballots the se cre 
tary of state shall be guided by the pro visions of law no w in force relating 
to the preparation and pr inting of ballots for general el ections . The p ro
visions of the general election law app lica ble relating to the distri bution of 
ballots, posting of sample ballots and of notices of the election sha ll a p ply 
to the distri bution of ballots, posting of sampl e ballo ts and of no tices of the 
election herein provided for, e xce pt as other wise required herein. The secre 
tary of state shall distri bute the ballots among the county audito rs, who in 
turn must deliv er th e same to the inspectors of election in the voting precincts 
of th eir respective counties . Noti ces of the election provided for here in sha ll 
be gi ven in the manner prescri bed by la w for giving notic es of city, village 
and township elections in such cities, villages and to wnships and in any 
other precincts, notice of the ele ction shall be given as no w provided by la w 
for general elections. [1911, ch. 208, § 5.] 

§ 9 15. Ele ctio ns when ; conduct of e lectio ns ;  city e lectio ns to confo rm.
On the third Tuesday of March every fourth year, when a presidential election 
is to be h eld, the mem bers of the respective political part ies shall e xpress the ir 
choice for the election of the persons and officers named in this article, and 
whose names app ear upon th e bal lot according to the pro visions herein. Each 
elector shall be hand ed the ballot of the party with which be declares hims elf 
affiliated, or with which he may ha ve registered at the last preceding regis 
tration or election, and su ch el ector shall mark and vote the same in the m anner 
pro vid ed h erein. The polls shall b e  open during the same hours as at gener al 
el ections. For the purposes of th e ele ction herein provided for, in a ll  c ities, 
villages and ci vil townships the r egu lar election offi cers ther eof shall a lso act 
without further compensation as the election offi cers, and in unorgani zed 

townships and vot ing precincts outside of cities, villages and civil townshi p s, 
the inspector and two judg es of ele ction, who acted as such a t  the last general 
el ection, or thos e who ha ve been or may b e  appoint ed to fill such vacancies 
occurring in their offi ces, pursuant to law, shall act th erein as the inspe ctor and 
judges of election . In all matt ers not herein e xpressly other wise pro vided 
for the prov isions of any election law of this stat e, applica ble to the case, shall 
go vern. In ev ery fourth year, wh en a presidential el ection is held, the time 
of all city el ections shall take place on the third Tuesday in March so as to 
conform to the pro visions of this arti cl e, and in such e vent the city officers 
el ect ed to office shall have until the s econd Tuesday of April in which to qualify 
for su ch offi ce. [1911, ch. 208, § 6.] 

§ 9 16. Expe nses of de leg&t es. Oath of dele gates. Every delegate to a
national con vention of a political party r ecogni zed as su ch organi zation by 
th e laws of North Dakota, shall r ec ei ve from the state treasurer the amount 
of his a ctual n ec essary traveling exp ens es, as his a ccount may be audited 
and allowed by th e s ecr etary of stat e or state auditor, for a ctual attendance 
upon said con vention, but not in any case to e xc eed two hundred dollars for 
on e d elegat e. The el ection of such nat ional d el egates for political pa rties are 
not su bject to th e dir ect primary la w -.ball be certi fied in lik e manner as 
nom inations of candidat es of su ch parti es for el ection to pu blic office . Eve ry 
su ch d el egate to a national con vent ion which nom inated c andi dates for pres i-
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dent and vice-president shall subscribe an oath of office that he will uphold the 
constitution and the laws of the United States and North Dakota, and that 
he will, as such officer and delegate, to the best of his judgment and ability, 
faithfully carry out the wishes of his political party as expressed by the voters 
at said election. ( 1911, ch. 208, § 7.] 

ARTICLE "/.- GOVERNING PARTY REGISTRATION. 
§ 917. Party registration required. When. A party registration of the vote�

in the respective political parties shall be taken in each precinct of this state m 
the following manner. In the months of April and May of each even numbered 
year in which a primary election is held, the assessor of each district shall at 
the time that he makes his assessment of the real and personal property take 
down in an enrollment book the name of each voter in his district, grouping 
alphabetically and according to the precinct of such voters in substantially the 
following form : 
10 . . . . . . . . . • . • . . . • . • . . . . . . • . . • . . • • • . • • • • • • • • • • • . County, 
11 . • • • • • • • • • • • . . . • • • • • • • . • . • . . • • • . • . . • • • • . • • • . . .  City, 
• . • . • • • • • • • • • . • • • • • . . • . . • • . • • . • . . • . . . • • • • . • • • • • . Ward,
• . • . . . . • . . . . . . . . . . . . • . . . . . . . . . . . . . • . . . . . • . . . . • • . Election 
Date Enrolled Name P. 0. Address Age Nativity 

Number 

Precinct . 
St. No. Party 

Affilia-
tion 

And also have each voter sign and swear to before the assessor or notary 
as the case may be a registration blank "A" which shall be in the following
form : 
State of North Dakota,} County of. . . . . . . . . . . . 88 :

I, the undersigned elector, do solemnly swear ( or affirm) that my name and 
signature as signed below is my true name and signature. If I have not per
sonally signed it, it is because . . . . . . . . . . . . . . and it was signed at my request 
by the attesting officer. My age is . . . . . .  years and occupation . . . . . . • . . • • •  ; 
nativity . . . . • . • . • • • • • •  ; naturalized or declared by intention in . . . . . . . . . • . . .
court, in . . . . . . • • . • • • . . . .  county, . . . . . . . . . . . . . . . .  state, on . . . . . . . . . • • •  19 . .  , 
as appears by the naturalization papers exhibited herewith. Present residence 
is in section . . . . . . . . . . . . township . . . . . . . . . . . .  , range . • • . • • • .  , . . . . . . . . . . .  . 
County, North Dakota ; of (if city or town) at No . • • • • • • • • • • • • • . . . . . .  street, 
in the city of . • • . . . . • . . . . . . . .  post office address . . . . . . . . .  . .  . .  . .  I belong to 
the . . . . . . . . . . . . . . . . . . . . . .  party ; that I have resided in this state for one 
year immediately preceding this election. In testimony whereof I sign my 
name two times. 
(1) . . • . • • • . • . . • • . . • • • • • • • • • • • • • • • • • •  (1 ) • • • • • • • • • • • • • • • • • • • . . • • • • • • • • • • •

(2) • • • • • • • • • • • • • • • • • • • • • • • . • . • . • • • •  
Elector. 

Note. " Verification to be in usual form. " If unable to sign, let the officer 
write his name and so state. [1911, ch. 213, § 1.] 

The constitutional ity of th is seetion was sustained in State ex rel. Miller v. Flaherty,
23 N. D. 313, .U L.U.A. ( N.S. ) 132, 136 N. W. 76. As to constitutionality of primary
election laws generally, see note to this case in 41 L.R.A (�.S. ) 132, also note in 22
L.R.A (N.S. ) 1136. 

Registration aa condition of right to vote. 25 L.R.A. fSO.
§ 918. Registration and enrollment books. Bow furnished. These party

enrollment books and blanks shall be prepared and furnished by the secretary 
of state and by him sen,t to each county auditor in the state and by each 
county auditor distributed to each assessor. The assessors shall complete this 
work of taking the party registration in the months of April and May of 
each even numbered year and shall return the blanks and enrollment books 
to the county auditor of the respective counties on or before thirty days before 
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e·ach primary election day and shall receive as compensation the sum of ten 
cents (10c) for entry of the name of each party voter in addition to the com
pensation now allowed by law for his work as such assessor. He shall cause 
the names to be entered in the party enrollment book alphabetically and 
according to the respective precincts of the voters within that district. 

ADy voter who is unavoidably absent from the assessor's district during 
the time of taking the party registration may go before any notary public and 
sign and verify a registration blank as shown by form "A" and mail the 
same in to the county auditor of his county. (1911, ch. 213, § 2.] 

§ 919. When penon may caue name to be enrolled on primary day. ADy
person who was a qualified voter in any election precinct in this state on the 
day of enrollment and registration provided for in this article and who failed 
to have his name enrolled on that day by reason of sickness or unavoidable 
absence from the election precinct, and who is a qualified voter in said dis
trict at the time of the primaries thereafter held therein, or who may have 
become twenty-one years of age after the day of enrollment may have his 
name enrolled by the election board on any primary day upon making oath as 
provided in the general election law in relation to registration of electors 
on election days. ADy person who was a qualified voter in any election pre
cinct in this state on the day of enrollment provided for in this article, and 
who was duly enrolled as provided herein, who has had occasion to transfer 
his place of residence to an election precinct other than that in which he was 
enrolled, may be entitled to a new enrollment on primary day in such election 
precinct and be entitled to a vote therein, provided that he has resided in the 
election precinct to which he has lately removed for a period to comply 
with general laws governing residence of electors. He may obtain from the 
asse8sor of the precinct in which he formerly resided, a certificate stating that 
he was duly enrolled in such precinct and that he has changed his residence 
therefrom to such other precinct and that he is entitled to enrollment therein. 

The county auditor shall cause duplicates to be made of all the party enroll
ment books on file in his office and cause a copy of the party enrollment 
book for each precinct to be delivered to the inspector of elections of such 
precinct at the same time that the other election supplies and ballot boxes 
are delivered to such inspector as now provided by law. 

The inspector and judges at such primary elections shall require each voter 
to vote the party ballot under which he has registered. (1911, ch. 213, § 3.] 

ARTICLE 8.-PUBLICATION OP CANDIDA.TES' NAYES BEFORE PRI1URY ELECTION. 

§ 920. OertiAed lists of nominees. At least twenty-five days before any
primary preceding a general election, the secretary of state shall transmit to 
�ach county auditor a certified list containing the names anJ post-office ad
dresses of each person for whom nomination papers have been filed in his 
office and entitled to be voted for at such primary, together with a designation 
of the office for which he is a candidate, and the party or principle he repre
sents. [1911, ch. 209, § l.] 

§ 921. Publication of notices. The auditor to whom such list is delivered
shall forthwith upon the receipt thereof publish under the proper party des
ignation the title of each office, the names and addresses of all pen.one for 
whom nomination papers have been filed, both in his office and the office of the 
secretary of state, giving the names and addresses of each, the date of the 
primary, the hours during which the polls will be opened, and that the 
primary will be held in the regular polling p]ace in each precinct. It shall be 
the duty of such auditor to publish said nc,tice once each week for at least 
two consecutive weeks prior to said primary in each official newspaper in the 
county. [1911, ch. 209, § 2.] 

§ 922. Posting of notices. Such auditor shall also forthwith mail copies
of such notice to each township and village clerk and inspector of elections in 
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unorganized townships, and to each city auditor of bis county who shall 
immediately post copies of the same in at least three public places in each 
precinct in his town, city or village, designating therein the location of the 
polling place in each election precinct. [1911, ch. 209, § 3.) 

ARTICLE 9.- ELECTION PRIVILF.OES. 

§ 923. Primary campaign expenses limited. No sum of money shall be paid,
and no expenses authorized or incurred by or on behalf of any candidate to be 
paid by him, except such as he may pay to the state for printing, as herein 
provided, in his campaign for nomination to any public office or position in 
this state, in excess of fifteen (15) per cent of a year's compensation or salary 
of the office for which he is a candidate ; provided, that no candidate shall be 
restrieted to less than two hundred dollars ($200) in his campaign for such 
nomination; provided, that the provisions of this article shall not be con
strued to apply to the candidate's personal traveling expenses. No sum of 
money shall be paid and no expenses authorized or incurred contrary to the 
provisions of this article, for or on behalf of any candidate for nomination. 
(1911, ch. 129, § 1.) 

§ 924. Publicity pamphlet. Candidate's statements. Any candidate for
nomination to any state or district office, when the district is composed of 
one or more counties, may file with the secretary of state for publication as 
herein provided, not later than fifty (50) days before the biennial primary 
nominating election, with his portrait cut if he wishes, a printed or type
written statement, on the conditions set forth, over his signature, stating 
the reasons why he should be nominated. 

Each candidate shall be allowed one (1) page of printed matter, and those 
opposing him shall be each allowed one page of space on equal terms with 
him, as herein provided. [1913, ch. 227, § 1; 1911, eh. 129, § 2.] 

§ 925. Rates. Candidates for nomination shall pay for one page of space
in the publication herein provided for as follows: For office of United 
States senator, one hundred dollars; for representatives in congress, one hun
dred dollars; for justice of the supreme court, seventy-five dollars; for gov
ernor, one hundred dollars; for secretary of state, one hundred dollars; for 
state treasurer, one hundred dollars; for state auditor, one hundred dollars; 
commissioner of insurance, superintendent of public instruction, attorney-gen
eral and commissioner of labor, each seventy-five dollars; for railroad com
missioner and lieutenant-governor, twenty-five dollars; for senator or repre
sentative in the legislative assembly, ten dollars; for district judge, fifty 
dollars; for county judge, register of deeds, county auditor, county treasurer, 
state's attorney, sheriff, clerk of court, and county school superintendent, 
each twenty-five dollars. All payments required by ·this section shall be made 
to the secretary of state when the statement is offered to him for filing, and 
be by him paid into the general fund of the state treasury. Any candidates 
for state offices may have additional space, not exceeding three pages, at the 
rate of one hundred dollars a page, and any candidate for county or legisla
tive office may have additional space, not exceeding two pages, at the rate 
of twenty-five dollars ($25) a page. (1913, eh. 226; 1911, ch. 129, § 3.) 

§ 926. Printing statements. Not later than forty days before the primary
nominating election the secretary of state shall properly complete, edit, pre
pare, and index for printing all of such statements and portrait cuts and 
cause the same to be printed in pamphlet form, printing and pictures of 
candidates with and as a part of their several statements, where such portrait 
cuts are offered; statements of those who directly oppose any candidate shall 
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follow next after his statement. All of the statement.a filed for and against 
all the candidates for nomination to each office shall be printed in the order in 
which the candidates' names are grouped under the title of their offices on 
the official ballot at the nominating election. No picture, statement or argu
ment for or against any candidate for nomination shall be included in the 
copy of the pamphlet going to any county where such candidate is not to be 
voted for. The said pamphlets shall be printed and delivered to the secretary 
of state as quickly as possible and the delivery shall be completed not later 
than twenty (20) days before the nominating election. [1913, ch. 227, § 2; 
1911, ch. 129, § 4.) 

I 927. A.ddreuea to voten. The several county auditors shall obtain the 
post-office addresses of all voters in their respective counties, which shall be 
taken from the registration lists in case of party registration, and in case of 
no party registration then such addresse.,i may be procured from the personal 
property tax books of that year and other authentic source, and on or before 
the thirtieth (30th) day preceding the nominating election, mail to the secre
tary of state the name, post-office address and party registration of every 
such person, and at least twenty (20) days before the regular biennial 
primary nominating election, the secretary of state shall forward by mail to 
every such person a copy of the pamphlet containing the names and stat.,_ 
ments herein provided for. The pages of the pamphlet required by this 
article shall be six by nine inches in size, and the printed matter therein shall 
be set in eight point type, single leaded, and twenty-five ems pica in width, 
with proper headings. [1911, ch. 129, § 5.) 

§ 928. General election campaign upeDHI limited. No sum of money shall
be paid and no expenses authorized or incurred by or on behalf of any candi
date who has received the nomination to any public office or position in this 
state, except such as he may contribute toward payment for his political 
party's or independent statement in the pamphlet herein provided for, in 
excess of fifteen (15) per cent of the annual salary of the office for which 
he is nominated ; provided, that no candidate shall be restricted to less than 
two hundred dollars. [1911, ch. 129, § 6.) 

§ 929. Itemised statements filed. Every candidate for nomination or elec
tion to public office, including the offices of senators of the United States, 
shall within fifteen (15) days after the primary or general election at which 
he was a candidate, file with the secretary of state, if a candidate for senator 
of the United States, representative in congress, or for any state or district 
office, in a district composed of one or more counties, but with the county 
auditor for legislative districts composed of not more than one county, an 
itemized statement setting forth in detail all the moneys contributed, expended 
or promised by him to aid and promote his nomination or election, or both, 
as the case may be, and for the election of his party candidates, and all 
existing unfulfilled promises of every character and all liabilities in force at 
the time of such statement, and if no money or other valuable thing was paid 
or promised, he shall file a statement to that effect within fifteen days after 
the election at which he was a candidate. Any candidate who shall fail to 
file such statement shall be fined twenty-five dollars ($25) for every day on 
which he was in default, unless excused by the court. [1911, ch. 129, § 7.) 

§ 930. Actual contributors' names. No person shall make a payment of 
his own money or of another person's money to any other person in connection 
with a nomination or election in any other name than that of the person who 
in truth supplies such money; nor shall any person knowingly receive such 
payment or enter or cause the same to be entered in his account.a or record 
in any other name than that of the person by whom it was actually furnished. 
[1911, ca. 129, § 8.) 

§ 931. Pre-election promises of appointmenta. No person shall, in order to
aid or promote his nomination or election, directly or indirectly promise to 
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appoint another person or to secure or aid in securing the appointment, nom
ination or election of another person to any public or private position or 
employment, or to any position or honor, trust or emolument. [1911, ch. 129, 
§ 9.)

§ 932. Charitable oontributions by candidatel or office-holden, and solicl
tation thereof. No person shall demand, solicit, ask or invite any payment or 
contribution for any religious, charitable or other such cause from any person 
who seeks to be, or has been, nominated to any office, and no such candidate 
shall make any such payment or contribution, or promise or agree to make 
the same, if it shall be demanded or asked during the time he is a candidate 
for nomination or election. No payment or contribution for any purpose shall 
be made a condition precedent to the putting of a name on any caucus or 
convention ballot or nominating paper or petition, or the performance of 
any duty imposed by law on a political committee. 

Provided, however, that this section shall not be construed as prohibiting 
any candidate for office from making contributions for a religious or charitable 
purpose to any organization or purpose to which he has theretofore ordinarily 
or customarily contributed; and no person shall be deemed prohibited at any 
time from contributing to any church organization or association of which he 
is actually a member. 

Provided, further, this section shall not be construed as making it unlawful 
for a candidate for office to make contribution to the central committees of 
the political party with which he is affiliated, but any such contribution so 
made shall be deemed a part of the expenditures limited in section 928. [1913, 
ch. 157; 1911, ch. 129, § 10.] 

§ 933. Campaign oontributiona by oorporationa prohibited. No corpora
tion, trustee or officer thereof as such, shall pay or contribute in order to aid, 
promote or prevent the nomination or election of any person, or in order 
to aid or promote the interest, success or defeat of any person or any political 
party or organization. And no person shall solicit or receive such payment 
from any corporation. [1911, ch. 129, § 11.] 

§ 93'. Treating. Any person or candidate who shall, either by himself or
by any other person, either before or after election, or while such person or 
candidate is seeking a nomination or election, directly or indirectly, give or 
provide, or pay, wholly or in part, the expense of giving or providing any 
drink or intoxicating liquors to or for any person for the purpose or with the 
intent or hope to in1luence that person or any other person to give or refrain 
from giving his vote at such election to or for any candidate or political 
party ticket or measure before the people, or on account of such person or 
any other person having voted or refrained from voting for any candidate or 
the candidates of any political party or organization or measure before the 
people or being about to vote or refrain from voting at such election, shall 
be guilty of treating. Every elector who accepts or takes any such drink 
or intoxicating liquors shall also be guilty of treating, and such acceptance 
shall be ground of challenge to his vote and of rejecting his vote on a contest. 
[1911, ch. 129, § 12.] 

§ •· Penalty. Any person shall be guilty of corrupt practice within the
meaning of this article if he expends any money for election purposes contrary 
to the provisions of. this statute, or if he is guilty of treating, undue influence, 
personation, or the giving or promising to give any money or valuable thing 
to an elector with the intent to induce him to vote or to refrain from voting 
for any candidate for public office. [1911, ch. 129, § 13.] 

§ 936. kpeDHB of voting. Transportation prohibited. It shall be unlawful
for any person to pay another for any loss or damage due to attendance at the 
polls, or in -registering or m the expense of transportation to or from the 
polls. No person shall pay for personal services to be performed on the day 
of a caucus, primary convention or any election for any purpose connected 
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therewith, tending in any way, directly or indirectly, to affect the result 
thereof, except for the hiring of persons whose sole duty is to act aa chal
lengers and watch the count of official ballots. No person shall buy, sell, 
give or provide any political badge, button or any insignia to be worn at or 
about the polls on the day of an election, and no such political badge, button 
or insignia shall be worn at or about the polls on any election day. [1911, 
ch. 129, § 14.] 

§ 937. Political aclvertiaing labeled paid. No publisher of a newspaper or
other periodical shall insert either in its advertising or reading columns or 
any paid matter. which is designed or tends to aid, injure or defeat any can
didate or political party or organization or measure before the people, unless 
it is stated therein that it is a paid advertisement. No person shall pay the 
owner, editor, publisher or agent of any newspaper or other periodical to in
duce him to editorially advocate or oppose any candidate for nomination or 
election, and no such owner, editor, publisher, or agent shall accept such 
payment. Any person who shall violate any of the provisions of this section 
shall be punished as for a corrupt practice. [1911, cli. 129, § 15.] 

§ 938. Rates for political &DDouncementa. No newspaper in this state shall
charge for the publication of political ann.ouncements of candidates before any 
primary or election any more than the legal rates for the publication of legal 
notices. All paid political matter and political announcements shall be labeled 
" Political Advertisement." Any person violating any provision of this sec
tion shall be deemed guilty of a misdemeanor. [1911, ch. 210.] 

§ 939. Electioneering on election day. It shall be unlawful for any person
at any place on the day of any election to ask, solicit or in any manner try 
to induce or persuade any voter on such election day to vote or refrain from 
voting for any candidate, or the candidates or ticket of any political party or 
organization, or any measure submitted to the people, and upon conviction 
thereof, he shall be punished by a fine of not less than five dollars, nor more 
than one hundred dollars for the first offense, and for the second and each 
subsequent offense occurring on the same or different election days he shall 
be punished by a fine as aforesaid, or by imprisonment in the county jail not 
less than five nor more than thirty days, or both such fine and imprisonment. 
[1911, ch. 129, § 16.) 

§ 9'0. Failure to file statement. Name omitted from ballot. The name of a
candidate chosen at a primary nominating election or otherwise, shall not be 
printed on the official ballot for the ensuing election unless there has been 
filed by or on behalf of said candidate the statements of accounts and the 
expenses relating to nominations required by this article, but delay in mak
ing such statement beyond the time prescribed shall not preclude its accept
ance or prevent the insertion of the name on the ballot, if there is a reasonable 
time therefor after the receipt of such statements. [1911, ch. 129, § 17.] 

§ 941. Candidacy bona :Ide. It shall be unlawful for any person to accept,
receive or refrain from becoming a candidate for nomination or election, or 
by himself or in combination with any other person or persona to become a 
candidate for the purpose of defeating the nomination or election of any 
person and not with a bona fide intent to obtain the office. [1911, ch. 129, 
§ 18.)

§ 942. Corrupt practice. l'orfeituN of oflloe or DOJDU1&tion. If upon the
trial of any action or proceeding under the provisions of this article for the 
contesting of the right of any person declared to be nominated to any office 
or elected to any office, or to annul or set aside such election, or to remove any 
person from his office, it shall appear that such person was guilty of any 
corrupt practice, illegal act, or undue influence in or about such nomination 
or election, he shall be punished by being deprived of the nomination or 
ofllce as the case may be, and the vacancy therein shall be filled in the manner 
provided by law. [1911, ch. 129, § 19.] 
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§ 943. · Contest commencement. Any action to contest the right of any
person declared elected to any office, or to annul and set aside such election, 
or to remove from or deprive any person of an office of which he is the in
cumbent for any offense mentioned in this article must, unless a different 
time be stated, be commenced within forty ( 40) days after the return of the 
election at which such offense was committed, unless the ground of the action 
or the proceeding is for illegal payment of money or other valuable things sub
sequent to the filing of the statements prescribed by this article, in which case 
the action or the proceeding may be commenced within forty (40) days after 
the discovery by the complainant of such illegal payment. [1911, eh. 129, 
§ 20.)

§ 944. General penalty. Whoever violates any provision of this article,
the punishment of which is not specifically provided by law, shall on con
viction thereof be punished by imprisonment in the county jail for not more 
than six months, or by a fine of not more than one thousand dollars or by 
both such fine and imprisonment. [1911, ch. 129, § 21.]  

ARTICLE 10.- GENERAL PROVISIONS; 

§ 946. Governs all but special elections. All elections for state, district,
county, township, city and ward and other officers provided by law, shall 
hereafter be held and conducted in the manner prescribed in this chapter, 
except as otherwise specially provided by law. [R. C. 1905, § 602 ; R. C. 1895, 
§ 476. ]

Applicability of conatitutional or 11tatutory proviaione relating to general elections, 
to elections other than for the selection of officers. 14 L.R.A. ( N.S.)  850. 

§ 946. General election, when held. On the first Tuesday after the first
Monday in November of each even numbered year an election shall be held 
in the several election districts of the state which shall be known as the 
general election, and the several state, district and county officers, judges of 
the supreme and district courts, members of the legislative assembly and 
members of the congress of the United States, shall be elected at the general 
election next preceding the expiration of the term of each of such officers, 
respectively, except such officers as are required by law to be elected at 
special elections, and on a year when a president and a vice-president of the 
United States are to be chosen a number of electors of president and vice
president of the United States equal to the number of senators and repre
sentatives to which this state is entitled in the congress of the United States 
shall be elected at such election. [R. C. 1905, § 603 ; R. C. 1899, § 477.] 

§ 947. Highest number of votes elects. In all elections for the choice of
any officer, unless it is otherwise expressly provided, the person receiving the 
highest number of votes for any office shall be deemed to have been elected 
to that office. [R. C. 1905, § 604 ; R. C. 1899, § 478.] 

§ 948. Who entitled to vote. Every male person of the age of twenty-one
years or upwards, belonging to either of the following classes, who shall have 
resided in the state one year, and in the county six months, and in the precinct 
ninety days next preceding any election, shall be a qualified elector at such 
election : 

First. Citizens of the United States. 
Second. Civilized persons of Indian descent who shall have severed their 

tribal relations two years next preceding such election, provided he has com
plied with the provisions of any law which is now or may in the future be in 
force relating to the registration of voters, and all persons possessing the 
qualifications mentioned in this section, and who have resided in this state 
one year, shall be eligible to any office in this state, except as otherwise pro
vided in the constitution. [1911, ch. 131 ; R. C. 1905, § 605 ; 1885, ch. 52, § 1 ; 
Const. § 121 ; R. C. 1895, § 479 ; 1903, ch. 89.] 

Propoeed amendment to constitution qualifying Indiana and women, eee Lawe 1913, 
ch. 97. 
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L&wa 1913, ch. 151, entitled "An act to amend and to �act aection 605 of the It& 
viaed Code of North Dakota for 1905, and chapter 131 of the SeNion L&wa of North 
Dakota for the year 1911, relating to who ia entitled to vote, and providing for WOID&ll 
euffrage," providea u follow, : 

" I 605. Who Entitled to Vote. Every penon of the age of twenty-one years or 
upwe.rda, bel.onging to either of the following claues, who shall have resided in the 
1tate one yeu and in the county aix months, and in the precinct ninety day• next pre
ceding any election, 1hall be a qualified elector at 1uch election : 

" Firat : Citizene of the United Statea. 
" Second : Civiliaed peraona of Indian deacent who ah&ll have aevered their tribal re

lationa two 7ears next preceding 1uch election, provided they have complied with the 
proviaiona o any law which ia now or may in the future be in force relating to the 
registration of votera, and all persona poueuing the quali6cationa mentioned in thia 
aection, and who bave resided in this state one year, ahall be eligible to any office in 
thia atate, except u otherwiae provided in the constitution. 

" Thia act 1hall not be in force until adopted by a majority of the elector• of the atate, 
voting at the general election to be held in the year 11114, and this act shall be submitted 
for adoptien to the electors at such general election in 1914." 

Presumption of naturalization from fact of voting. Kadlec v. Pavit, 9 N. D. 278, 83 
N. W. 5. 

Bow far right to vote ia absolute. 25 L.R.A. ,so. 
Nature of occupancy of premiaes u affecting elective franchiae. , L.R.A. ( N.S. ) 698, 

70', 711. 
Does " residence," u a qualiflcatton of votera mean " domicil." 19 L.R.A. (N.S. ) 751. 
Aequiring residence u a voter while attending achool or public inatitution. 23 L.R.A. 

115 ; ,o L.R.A. ( :S.S. ) 168. 
Payment of poll taxea u a qualitlcation of electora. 29 L.R.A. 414. 
Tu: or property qualification of votera. 25 L.R.A. 482. 
Disqualification of voters for crime. 25 L.R.A. •83. 
Effect on public election of wrongful diaqualiflcation of autllcient number of voters to 

h&ve changed the result. 38 LR.A. ( N.S. ) lOO'l'. 
[§ 9'9. QualiAcatiom of Indian voters. No Indian or person of Indian

descent who baa not received a final patent conveying the title in fee of land.a 
allotted to him within the boundaries of this state, pursuant to an act of the 
congress of the United States, approved February eighth, 1887, and entitled 
' '  An aet to provide for the allotment of lands in severalty to Indians on 
the various reservations, and to extend the protection of the laws of the
United States and the territories over the Indians, and for other purposes,

,
, 

shall be deemed a qualified elector of the state of North Dakota, or be entitled 
to the rights and privileges of an elector therein unless he was born within 
the limits of the United States, and has voluntarily taken up his residence 
within this state separate and apart. from any tribe of Indians therein, and 
adopted the habits of civilized life, and is in no manner subject to the author
ity of any Indian chief or council or Indian agent of the United States.] 
[R. C. 1905, § 606 ; 1895, eh. 58, § 1 ; R. C. 1899, § 480.] 

Unconstitutional in eo far a1 it restricts the right of suffrage. State ex rel. Tbomp
ton v. Denoyer, et al, 6 N. D. 586, 75 N. W. 101'. 

ARTICLE 11.- ELECTION PRECINCTS. 

§ 900. Precincts, how formed. The board of county commissioners of each
county in the state shall, at its first session after the taking effect of this 
section, divide its county into election precincts and establish the boundaries 
of the same, if it has not heretofore done so, and the said board of county 
commissioners, whenever deemed necessary, shall subdivide any precinct 
containing two or more congressional townships ; providing, that every pre
cinct so established shall comprise at least one congressional township. The 
entirety of civil townships, cities or villages as voting precincts shall be 
preserved when possible, except when such preservation would conftict with 
the provisions of this section. In such case the civil township, city or village, 
except as hereinafter provided, shall be divided into two or more precincts, 
but in no case shall a precinct be composed of parts of two civil townships, 
or part of a township and city or village, excepting aa hereinafter provided. 
Such board of commissioners shall designate one voting place in each precinct. 
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No precinct shall contain more than three hundred electors. If at any elec
tion hereafter held, more than three hundred votes shall be cast at any 
voting place, it shall be the duty of the inspector in such precinct to report 
such fact to the board of county commissioners, which board shall, at its 
next regular meeting divide such precinct as nearly as possible, so that the 
new precincts formed therefrom shall each contain two hundred and fifty 
electors, as nearly � practicable ; provided, that nothing in this section shall 
be construed as prohibiting townships adjoining or having within their 
boundaries an incorporated city, town or village, of less than fifteen hundred 
inhabitants, from holding their election and having their voting place within 
the corporate limits of such city, town or village ; provided, further, that 
when the combined vote of any township and incorporated city, town or 
village, or the combined vote of any township and any portion of any incor
porated city, town or village, within its boundaries or within the town lines 
or section lines which form the boundaries thereof, does not exceed three 
hundred, such township and incorporated city, town or village, may have but 
one voting place. [R. C. 1905, § 607 ; 1891, ch. 66, § 7 ;  1897, ch. 44 ;  R. C. 
1895, § 481 ; 1903, ch. 90.] 

Validity of apportionment of election districts. 15 L.R.A. 561. 
Interference with election districts by anne:i:ation of property to municipality. 2T 

L.R.A. 74'. 
Efl'eet of laehea in questioning unconstitutional apportionment of election districts. 

10 L.R..A. ( N.S. ) 1184. 

ARTICLE 12.- ELECTION OFFICERS AND THEIR DUTIES. 

§ 951. lnspecton and judges of elections. QuaWlcatiom of. Duties. The
chairman of the board of supervisors in organized townships shall by virtue 
of his office be inspector of elections. In case the township contains more 
than three hundred voters, such chairman shall be inspector of elections in 
the preeinct in which he resides, and shall appoint the inspector in all other 
precincts which are component parts of the township of which he is chairman. 
In case the township and any incorporated town or village within its limits 
contain less than three hundred voters and such township or incorporated 
town or village have but one voting place, the chairman of the township 
board of supervisors shall be inspector of elections. In all cities in which the 
aldermen are elected in different years, the senior alderman shall be inspector 
of elections for the precinct in which he resides ; and in cities in which the 
aldermen are not so elected, the alderman who shall act as inspector of elec
tions shall be determined by lot in such manner as the city council shall 
prescribe. In case a ward in any city contains more than three hundred 
votes, the senior alderman or the alderman chosen by lot shall be inspector 
of elections for the precinct in which he resides, and shall appoint the in
spectors in all other precincts which are component parts of the ward of 
which he is alderman. In incorporated towns and villages the president of 
the town or village board of trustees shall act as inspector, and, if the to,vn 
or village contains more than three hundred voters, he shall act as inspector 
of the precinct in which he resides, and appoint the inspectors in the other 
precincts. In case the alderman designated or selected to act as inspector 
in any ward is disqualified from acting, the other alderman of the ward shall 
act as inspector, and appoint other inspectors when necessary ; and in case 
the president of the board of trusteeit of any town or village is disqualified, 
the remaining members of the board shall select one of their number to act 
as such inspector, and appoint other inspectors when necessary. The inspector 
shall, prior to the opening of the polls in his precinct, appoint as judges of 
election two qualified electors of such precinct who shall have been resident 
freeholders therein for at least ninety days next preceding such election, and 
who are members of different political parties and of the parties which cast the 
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highest number of votes at the preceding general election ; provided, that if 
at least one week prior to such election the chairman of the county central 
committee of either of the two parties that cast the largest number of votes 
in the state at the last general election, shall nominate a member of such 
party as judge, having the quali1leations above prescribed, presenting a 
certificate of such nomination signed by such chairman, he shall be appointed 
by the inspector, and such judges together with the inspector shall constitute 
the board of elections. No person shall be a member of the board of elections 
who has anything of value bet or wagered on the result of such election, 
or who is a candidate or is the father, father-in-law, son, son-in-law, brother 
or brother-in-law of any candidate at such election. If at any time before 
or during an election it shall be made to appear to any inspector, by the 
affidavit ' of two or more qualified electors of the precinct, that either of the 
judges is disqualified under the provisions of this section, he shall at once 
remove such judge and fill the place with a qualified person of the same 
political party as the judge removed, and in case such person so disqualified 
shall have taken the oath of office as prescribed by law, the inspector shall 
place such oath and affidavit before the state's attorney of the county; pro
vided, that in case such inspector is disqualified from acting, the other two 
members of the board of township supervisors and the clerk shall, at least ten 
days before the date of holding the election, hold a meeting for the purpose 
of filling such vacancy. Such vacancy shall be filled by appointing an in
spector who shall belong to the same political party as the disqualified in
spector, and the name of the inspector so appointed shall at once be reported 
to the county auditor by such clerk. [R. C. 1905, § 608 ; 1893, eh. 60, § 5 ;  
1897, ch. 78 ; R. C. 1895, § 483.] 

§ 962. ID8pecton of election in unorganilecl townships, how appointed. In
precincts consisting of unorganized townships the board of county com
missioners shall at the July session of such board next preceding an election 
appoint in each precinct, as inspector of such election, some qualified elector 
of such precinct. Such inspector shall before the time of opening the polls 
in his precinct appoint two judges of election as provided in the preceding 
section and such judges and inspector shall constitute the board of election 
for that precinct. If any member of the board of election shall fail to appear 
at the hour appointed for the opening of the polls the remainder of the 
board shall select a member of his political party to serve in his stead ; pro
vided, that if the qualified electors of his party present at the polls shall 
nominate a qualified person for such vacancy, such nominee shall be ap
pointed. If none of the members of the election board shall appear at the 
hour appointed for opening the polls the qualified electors present shall 
elect a board viva voee as nearly as possible in conformity with the pro
visions hereof. [R. C. 1905, § 609 ; 1891, ch. 66, § 16b; R. C. 1895, § 484.] 

§ 91S3. Poll clerks. Such board of election shall appoint as poll clerks
two qualified electors of the precinct, one from each of the two parties that 
cast the largest vote at the last state general election. [R. C. 1905, § 610 ; 
1891, ch. 66, § 16c ; R. C. 1899, '§ 485.] 

§ 954. Oath of election officers. Previous to the votes being taken the
inspectors, judges and clerks of election shall severally take and subscribe 
an oath in the following form : " I, A. B., do solemnly swear ( or affirm as 
the ease may be) , that I will perform the duties of inspector, judge or clerk 
(as the case may be) according to law and the best of my ability; and that 
I will studiously endeavor to prevent fraud, deceit and abuse in conducting 
the same.' ' Such oath may be taken before any officer authorized to admin
ister oaths, and in case no such officer is present at the opening of the polls 
the inspector or judges of election are authorized to administer such oath 
to each other and to the clerks of election and the person administering 
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such oaths shall cause an entry thereof to be made and 8Ubscribed by him 
and prefixed to the poll book. [R. C. 1905, § 611 ; R. C. 1899, § 486.] 

§ 9615. Poll lilt, clerk to keep. Each clerk of election shall keep a poll
list which shall contain in numerical order the names of all the persons 
voting at such election. [R. C. 1905, § 612 ; R. C. 1899, § 487.] 

§ 956. Duty of inspector and judge to challenge. If any inspector or
judge of election shall know or have reason to believe that any person 
offering to vote is not a qualified elector it shall be his duty to challenge 
the right of such person to vote. [R. C. 1905, § 613 ; R. C. 1895, § 488.] 

Dutr of election officer to accept eworn vote. 36 L.R.A. ( �.S. ) 968. 

ARTICLE 13.- ELECTION SUPPLIES. 

§ 9157. Ballots to be printed and distributed at public expense. At all
general or special elections for state, district, county, city, township, village 
or other public officers within this state, including elections in cities, towns 
and villages incorporated by special act, all ballots cast shall be printed and 
distributed at public expense, as hereinafter provided. The printing of 
ballots and cards of instruction for the electors in each county and the 
delivery of the same to the election officers as hereinafter provided shall be 
a county charge and for municipalities a municipal charge, the payment of 
which shall be provided for in the same manner as other county and municipal 
expenses ; provided, that the provisions of this chapter shall not apply to 
elections for civil township or school district officers, nor to elections in 
incorporated cities and villages having less than three hundred legal voters 
as evidenced by the vote cast therein at the last preceding city or village 
election. [R. C. 1905, § 614 ; 1891, ch. 66, § 1 ;  1893, ch. 60, § 1 ;  R. C. 1895, 
§ 489. ]

B&llot proYisiun is mand&tory to extent that b&llot must be provided 11ubstanti&lly
meeting statutory requirements permitting elector to vote for place thereon by ma.king 
cross &fter it. Miller v. Norton, 22 N. D. 196, 132 N. W. 1080. 

§ 91S8. Elector may � D&JDe of candidate on ticket, when. Except as
otherwise provided in this chapter it shall be the duty of the auditor of each 
county to provide printed ballots for every election for public officers in 
which the electors or any of the electors within the county participate and 
he shall cause to be printed on the ballots the name of each candidate whose 
name has been certified to or filed with him in the manner provided for in 
this chapter. Ballots other than those printed by the respective county 
auditors shall not be cast or counted in any election. Nothing in this chapter 
shail prevent any voter from writing or pasting on his ballot the name of any 
person for whom he desires to vote and such vote shall be counted the same 
as if printed on the ballot and marked by the voter. [R. C. 1905, § 615 ; 1891, 
ch. 66, § 15 ; R. C. 1899, § 490. ] 

Oflici&l b&llot ia not inv&lid&ted by addition of printed stickers. Roberts v. Bope, H 
N. D. 311, 103 �. W. 935.

Supreme court m&y, by m&nda.mu.s, direct county auditor which of two sets of nom i•
llee8 to put on b&llot. State ex rel. Howells v. Metc&lf, 18 S. D. 393, 67 L.R.A. 331,  
100 N. W. 923. 

§ 969. Ballots. How prepared. All ballots prepared under the provisions
of this chapter shall be white and of uniform quality of paper printed in 
black ink, and of sufficient width to contain all of the tickets to be voted 
for, under the appropriate party designation for each and of sufficient length 
to contain all the names of the candidates to be voted for at said election. 
On the left band of said ticket shall be a column designating the office to be 
voted for, and on the same line in the column under the appropriate party 
designation of each, all the names of the candidates duly nominated for that 
office shall be printed. Where there is more than one person to be elected to 
nn office, there shall be printed in plain type immediately under the designa
tion of the office to be voted for, the following words, " Vote for (number) 
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names only ; Mark X after name to be voted for and cross out names not 
desired. The names of the greatest number of candidates for such an office 
appearing in either -of the two left hand columns, or if said two left hand 
columns have an equal number of names, then the first left hand column, 
and every .second column to the right thereof on said ballot shall be alter
nated in the printing of said official ballot for each precinct by changing the 
position of the names in each office division as many times as there are 
candidates for such office. ' '  There shall be a space between the party desig
nation at the top of each column and the names at the head of the ticket of 
five-eighths of an inch, in the center of which there shall be a square formed 
of black lines, in which the voter by his mark may declare that he voted for 
all names printed in that column. except such as are erased, or pasted or 
written over, or where the voter places a cross (X) or mark following the 
name of a candidate in another column, such name shall be counted in lieu 
of the name for the same office in the column voted for at the head of the 
ticket ; provided, further, that. where therfl arfl groups of names for a like 
position and a cross (X) is placed at the head of a party designation, and 
the voter places a cross or mark, following the name of one or more candi
dates in a group, in another column and faila or neglects to strike out the 
same number of .names in the column originally voted for, the intention of the 
voter shall be construed to having voted for t.he name or names in the group 
so marked and the name or names in the same line on the opposite group 
shall noi be counted. There shall also be left under the name of each candi
date sufficient space to write, or paste a name therein, in lieu of the one 
printed on the ticket, and on the same line with the name of each candidate, 
and at the end of his name there shall he a space enclosed in a square of 
black lines, in which the voter may designate by a cross or other mark, bis 
choice for each candidate opposite the name of such candidate. The fact that 
a name has been written or pasted opposite the office to be voted for shall 
be deemed sufficient evidence that the person depositing such ballot intended 
to vote for the person whose name he has written or pasted thereon, and not 
for the person whose name was originally printed on the ballot whether he 
shall make a mark or cross opposite such written or pasted name or not. The 
names of candidates under headings designating each official position shall 
be alternated on the official ballot in the printing in the manner as provided 
by the primary election law. 

(Persons nominated by paper or by petition shall be placed in one or more 
columns under the designation of " Individual Nominations," on the same 
line with the offices for which they are nominated.) 

Constitutional amendments duly certified to the auditor by the secretary 
of state or any question�to be voted for aside from the election of public 
officers, shall be printed on a separate ballot and shall be deposited in a box 
separate from that provided to receive the ballots for public officers. The 
ballots must embrace the constitutional amendments in full, and there shall 
be printf'd at the bottom of the amendments the word " yes " and under
neath the same word ' '  no, ' '  and opposite each a square formed of black 
lines, and the elector shall designate by a cross or other mark within the 
squarel\bow he desires his vote recorded. If the question be other than a 
constitutional amendment, it shall be stated fully and fairly on such ballot, 
and the words ' '  yes ' '  and ' '  no, ' '  shall be printed on the ballot at the close 
of the statement of the question in separate lines with a square formed of 
black lines after each in whic¥the voter may indicate by cross or other mark 
how he desires to vote on the question. Where two or more amendments 
or questions are to be voted on they shall be printed on the same ballot. 
[1911, ch. 130 ; R. C. 1905, § 616 ; 1891, ch. 66, § 17 ; 1893, ch. 60, § 6 ;  R. C. 
1899, § 491 ; 1905, ch. 109.] 

Note :- Provisions of paragraph inclosed in parenthesis in this section apply only to 
those cities not coming under the provisions of article 1 of chapter 11 of this code. 
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Duty of secretary of atate to certify proposition for new constitutional convention to 
county auditors, when. State ex rel Wineman v. Dahl, 6 N. D. 81,  68 N. W. 418. 

A reaaonabk- regulation of the m11.11ner of exercising the right of suJrrage ia valid 
and constitutional. State v. Porter, 13 N. D. f06, 100 N. W. 1080. 

Supreme court may, by mandamu■, direct county auditor which of two sets of nomi
nee& to put on ballot. State ex rel. Howells v. Metcalf, 18 S. D. 393, 6'1 L.R.A. 331, 100 
N. W. 923. 

An elector must mark hie ballot substantially as required by law. Vallier v. Brakke, 
T S. D. 343, H N. W. 180 ; Church v. Walker, 10 S. D. 90, '12 N. W. 101. 

Croes at the head of party ticket, but not within circle, i1 a nullity. Cro• at the 
right of the candidate's name of no effect. Straight diagonal line at the left of candi
date's name ahould be disregarded. Informality in making cross 11hould be diaregarJed, 
when intention ia clearly apparent. Vall ier v. Brakke, '1 S. D. 343, 6f N. W. 180. 

Circles at the head of two different tickets make• the ballot void. Moody v. Davia, 
13 S. D. 86, 82 N. W. UO ; McKittrick. v. Pardee, 8 S. D. 39, 65 N. W. 23 ; Vallier v. 
Brakke, '1 S. D. 343, H N. W. 180. 

CroBB stamped within circle at head of party ticket not nullified by another cro .. 
made inadvertently j1111t outaide of circle. McMalion v. Polk, 10 S. D. 296, 73 N. W. 77, 
f'l L.R.A. 830. 

Marking within square mandatory. Howser v. Pepper, 8 N. D, f8f, 79 N. W. 1018 ; 
Perry v. Hackney, 11 N. D. 148, 90 N. W. f83. 

Officia.l ballot i9 not invalidated by addition of printed stickera. Roberta v. Bope, Ur 
N. D. 311, 103 N. W. 935. 

Aa to necessity for majority vote on question of increased jurisdiction of county court. 
State ex: rel. Davis v. Fabrick, 18 N. D. f02, 121 N. W. 65. 

Irregularities in marking ballot&. 16 L.R.A. 75f. 
Validity and construction of law aa to marking ballot&. f7 L.R.A. 806. 
Official mark• on ballot&. 47 L.R.A. 808. 
Name not on offl.cinl ballot, right of electors to vote for. 91 Am. St. Rep. 682. 

§ 960. Printing of constitutional amendments. Whenever required by law
that ballots shall have printed thereon the full text of any proposed amend
ment to the constitution, each ballot on which is printed such a proposed 
amendment shall have the particular new word, words, phrase or phrases 
comprising such amendment emphasized as follows : 

(a) In case the proposed amendment consists of the addition of new words
or phrases the beading shall read : 

'l'o amend section . . . . . . of article . . . . . . of the constitution, by adding 
the words (here insert the words added) so as to read as follows : (followed 
by the article as amended) .  

(b) In <'ase the proposed amendment consists of the omission of certain
words or phrases, the heading shall read : 

To amend section . . . . . . of article . . . . . . of the constitution, by omitting 
the words (herA insert the words omitted) so as to read as follows : (followed 
by the artiele as amended) . 

( c )  In case the proposed amendment causes a rearrangement and reconstruc
tion of the . particular article to be amended, then the heading shall state 
briefly the object of such amendment. [1913, ch. 221, § 1 . ]  

§ 961. Advertisement of proposed conatitutional amendment. Any adver
tisement relating to the proposed amendment to the constitution which is 
published in any newspaper or pamphlet under the authority of the secretary 
of state shall also have the particular words or phrases forming the amend
ment printed in different type and in the same manner as provided in section 
960. [ 1913, ch. 221, § 2.]

§ 962. Candidate's name in one oolumn only. When the same candidate
has been nominated for the same office by more than one assembly, convention 
or body of electors qualified to make nominations for public office, such can
didate shall file with the proper officer designated in section 971, on or before 
the day fixed by law for the filing of certificates of nomination for such office, 
a statement in writing signed by himself designating one of the columns 
upon such ballot allotted to one of the parties, assemblies, conventions or. 
bodies of elt:ctors by whom said candidate has been nominated, as to the 
column upon such ballot in which such candidate desires his name to appear 
upon such ballot, and such candidate 's name shall be printed upon such 
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ballot in 1mch column, but in no other. But if such candidate shall refuse 
or neglect to give notice to the proper officer, as above provided, specifying 
in whieh column he wishes his name printed on the ballot, then in such ease 
the said officer shall cause his name to be printed in the column of the party 
or political organization from which he received first notice of such person 'a 
nomination. [R. C. 1905, § 617 ; 1891, ch. 66, § 17 ; 1893, eh. 60, § 6 ;  1897, 
ch. 76 ; R. C. 1899, § 491.) 

:---ot u : i eonstitutiunal us interference with r ight of suffrage. State ex rel. Fillk v. Por• 
ter, 13 N. D. 406, 67 L.R.A. 4i3,  100 N. W. lOSO, 3 A. & E. Ann. CaA. 794. 

Consti tutionality of legislation aff'P.cting party representati<>n on official ballot. 3!1 
LR.A. ( N .8. ) 3a3. 

Co : 1sti tutional ity of  legislation restricting candidate to vne place on ballot. 37  L.R. A. 
1 :--- �c,. ) �25 .  

§ 963. Arrangement of names. The candidates of the party easting the
highest number of votes in the combined congressional districts of the state 
for members of congress at the last preceding general election shall b� 
arranged in the first or left-hand column of such ballot ; of the party easting 
the next highest number of votes, in the second column ; of the party casting 
the next highest number of votes, in the third column ; and of any other party 
as the secretary of state may direct for state officers, or the county auditor 
for county officers, the municipal or city auditor, or, in municipalities or 
cities not having a municipal or city auditor, the municipal or city clerk, for 
municipal or city officers ; or the president of the board of trustees ,>f incor
porated villages for village officers, in presidential years. The names of 
electors of president and vice-president of the United States presented in one 
certificate of nomination shall be arranged in a group inclosed in brackets, 
to the right and opposite the center of which shall be printed in bold type 
the surname of the presidential candidate represented. To the right and in 
a line with such surname, near the margin, shall be placed a single square, 
and a mark within such square shall be designated a votfl for all the electors, 
and such group shall be placed at the head of the column under the party 
designated or represented in such certificate. The auditor shall prepare the 
necessary ballots whenever any question is required by law to be submitted 
to a vote of the electors of any subdivision and not the state generally. The 
municipal or city auditor, or clerk, as the case may be, shall prepare and direct 
the printing and distributing of all ballots for municipal or city elections 
and for all questions that may be submitted to a vote of the electors of such 
municipality, except as provided in section 957. [ 1913, ch. 152 ; R. C. 1905, 
.§ 618 ; 1891, ch. 66, § 17 ; 1893, ch. 60, § 6 ;  1897, eh. 76 ; R. C. 1899, § 491. )  

It  is the dutv of  city aud itor to  furnish ballots for electil)n -, f  citv commiBBionera 
under chapter 45 of La.wa of 1907. State ex rel. Shaw v. Thomp11on, 2i N. D. 426, 13'1 
X. W. 2 3 1 .

A n  e lector must mark his ballot substantially as required b y  law. Vallier ,·. Brakke,
7 S. D. 343, 64 �- W. 180. 

Circles at head of two d ifferent t ickets makes the ballot void. Mood" v. Davis, 13 S. 
D. 86, 83 :!\ .  \V. 410 ; McKittrick v. Pnr,let!, 8 S. D. 39, 65 N. W. 23 ; \�11l l ier v. Brakke,
6 S. D. 343, 64 N. W. 180.

Cross stampf'd with in circle at head of party ticket, not •1ullifled by another cross 
made inadvertently just outside of circle. Mc:Uahon v. Polk, 10 S. D. 296, i3 X. W. 
77, 47 L.R.A. S30. 

}larks outside square are not to be counted. Ho,vser v. Peppl'r, R N. D. �-:4 ,  79 N. 
W. 1018.

Official ballot is not in,•alidated by addition of printed stickers. Robl!rta v. Bo;,e. 14
N. D. 311, 103 N. W. 935.

On mandamus by supreme court to d irect county auditor which of two sets of nomi
nees to put on ballot. State ex rel. Howells v. l\iPtcalf, lR  S. D. 3!>3, 67 L.R.A. 331, 100 
N. W. 923. 

Does marking some but not all of the candidates on a party ticltet defeat the effect 
of marking under the party emblem as a Yote for the omitted car.didates, where no votes 
were cast for the i r  opponents. 2 �  L.R.A. ( N.S. i -\6 1 .  

§ 964. County auditor to prepare ballots. Number. Poll books. The
county auditor of each county shall provide for each election precinct in his 
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county two ballots for each vote cast in such precinct at the last general 
election. Such ballots shall be distributed in packages or blocks containing 
no �ore than one hundred and fifty ballots each. The county auditor may 
provide for any such precincts such additional ballots as he may deem neces
sary. Each county auditor shall, at least five days before any election, have 
the ballots printed and the same may be inspected in the office of such auditor 
by any person. Such auditor shall also, at least five days before any election, 
send to the inspector in each precinct five copies of such ballot printed upon 
tinted paper, and such inspector shall post the same in five public places in 
his precinct, one of such copies to be posted at the polling place. therein, for 
which services such inspector shall receive two dollars. The auditor shall at 
the time of distributing such copies cause to be delivered to the several 
inspectors the necessary number of blank forms of poll books and also blanks 
for the election returns with the proper captions, forms of oath and forms of 
certificates and tally sheets necessary to carry out the provisions of this 
chapter. [R. C. 1905, § 619 ; 1891, ch. 66, § 18 ; 1893, ch. 60, § 7 ;  1895, § 492.]  

Tally sheet no part of  official returns. State ex rel. Sunderall v. McKenzie, 10 N.  D. 
132, 86 N. W. 231.  

Mandamus will lie to compel auditor to print and distribute ballots. State ex rel, 
Mitchell v. Larson, 1 3  N. D. 420, 101 N. W. 315. 

§ 965. Ballots, how delivered. Official stamps. Each county auditor shall
deliver or cause to be delivered by mail or other reliable method, to the 
,inspector of election in each precinct in his county, the official ballot prepared 
by him, together with suitable manilla wrappers as hereinafter provided, at 
least twenty-four hours before the hour of opening of polls on election day. 
Such ballots and manilla wrappers shall be delivered in sealed packages 
marked on the outside plainly designating the number of ballots inclosed and 
the precinct for which they are intended. He shall also deliver or cause to 
be delivered to such inspector, or if that is impracticable, to one of the judges 
of election of such precinct, a stamp with an ink-pad for the purpose of 
stamping each ballot with the words ' '  official ballot ' '  and name or number 
of the precinct, the name of the county and the date of the election, and also a 
metal stamp with the name of the county inscribed thereon for the purpose of 
stamping the wrapper containing the ballots as provided in section 1008. 
[1913, ch. 154, § 1 ;  R. C. 1905, § 620 ; 1891, ch. 66, § 20 ; R. C. 1895, § 493.]  

Validity of statute as to marking official ballot. 47 L.R.A. 806. 
§ 966. Instructions to be printed. Each county auditor shall cause to be

printed on cards in large type full instructions to electors as to the manner 
of obtaining and preparing ballots and also containing a copy of sections 1041, 
1042, 9279 and 9280. He shall furnish ten such cards to the judges of election 
in each election precinct and the judges of election shall at the opening of 
the polls post at least one of such cards in each booth or compartment pro
vided for the preparation of ballots and at least three of such cards in and 
about the polling place. There shall also be posted in each booth or compart
ment one of the official ballots without the official stamp hereinbefore pro
vided for, and not less than three of such ballots shall be posted in other places 
in and about the polling place upon the morning of election. [R. C. 1905, 
§ 621 ; 1891, ch. 66, § 29 ; R. C. 1899, § 494. ]

lnstrurtions to voters should be sufficimtly explicit so as to fully inform electors of
proper method of preparing their ballots. State ex rel. Shaw v. Harmon, 23 N. D. 513,
137 N. W. 427. 

§ 967. Poll books, contents of and how delivered. It shall be the duty of
the county auditor to provide uniform poll books for the use of his county, 
each poll book to contain a copy of the law prescribing the qualifications of 
electors and so much of this chapter as relates to the duties of inspectors, 
judges, and clerks of election, and the penalties imposed for offenses ; such 
poll book shall also contain blanks for all entries required to be made therein ; 
he shall also deliver to the sheriff two copies of said poll books for each election 
precinct in the county, and the sheriff shall deliver the same to each inspector 
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of election, and such inspector of election shall deliver or cause the same to 
be delivered to the clerks of election in bis precinct on the day of election. 
[R. C. 1905, § 622 ; R. C. 1895, § 495.]  

§ 968. Ballot box• to be provided by board of co11Dt7 commissioners. The
board of county commiBBioners shall at the expense of the county provide 
suitable ballot boxes for each election precinct in its county, and a separate 
ballot box in which the ballots of women entitled to vote under this chapter 
shall be deposited. [R. C. 1905, § 623 ; R. C. 1895, § 496. ] 

§ 969. Blanks to be transmitted by secretary of state. The secretary of
state shall at least thirty days before each general election transmit to each 
county auditor blank forms and envelopes for all returns of votes required to 
be made to bis office, with such printed directions on the envelope as he deems 
neceBBary for the guidance of such officers in making returns according to 
law ; and the expenses of furnishing such blanks and envelopes shall be paid 
for by the state. [R. C. 1905, § 624 ; R. C. 1899, § 497. ]  

§ 970. State nominations certffled how. All nominations made by state
conventions shall be certified as follows : The certificate of nomination, which 
shall be in writing, shall contain the name of each person nominated, his post 
office addreBB and the office for which be is named and shall designate in not 
more than five words the party or principle which such convention represents, 
and it shall be signed and verified by the presiding officer and secretary of such 
convention who shall add to their signatures their post office address. Such 
certificate made out as herein required shall be delivered by the secretary 
or president of such convention by registered letter or in person, without 
charge, to the secretary of state. [R. C. 1905, § 625 ; 1891, ch. 66, § 3 ; R. C.  
1895, � 499 ; 1905, ch.  109. ]  

This section is deemed to be annulJed by force of  the provisions in se<>tion 852 ,  et  �eq. 
Certificate of nomi:iation must designate the office. .Anderson v. Falley, 9 N. D. 464, 

83 N. W. 913. 
Verification of certiflcatf' of nomination la not required. State ex rel. Cooper v. Blai■-

dell, 17 N. D. 575, 118 N. W. 225. 
§ 971. Certfflcates of nomillation, where :tiled. Certificates of nomination

for candidates for offices to be filled by the electors of the entire state or of any 
division or district greater than a county and for legislative offices shall be 
filed with the secretary of state. [R. C. 1905, § 626 ; 1891, ch. 66, § 4 ;  1893, 
ch. 60, § 4 :  R. C. 1899, § 500 ; 1905, ch. 109.J  

Supreme court has jurisdiction to issue mnndamus to compel county auditor to receive 
and file certificates of nomin11tion for countv officer■• State v. Lavik, 9 N. D. 461, 83 
N. W. 914. • 

Secretary of state must certify to the proper county officer the names of all persona 
whose nominations for office have been filed with him. State v. Falley, 9 N. D. 450, 83 
N. W. 860. 

No substitution of names when certificate of original nomination not filed in the office 
of the secretary of state. Lucas v. Ringsrud, 3 S. D. 355, 53 N. W. 426. 

§ 972. Certfflcate to contain but one name. No certificate of nomination
shall contain the name of more than one candidate for each office to be filled. 
No person shall participate directly or indirectly in the nomination at caucus, 
in convention or by petition of more than one person for each office to be 
filled, and no person shall accept a nomination for more than one office. No 
political party shall be entitled to have placed upon the official ballot more 
than one set or list of nominees for any state, county, city or other municipal 
office to be voted for in said state, county, city or municipality ; and in case 
two or more organizations claiming or purporting to represent the same 
political party, shall file certificates of nomination under the same party desig
nation, or such certificates indicate that the nominations therein mentioned 
were made by any person or any organization representing the same political 
part;r, the secretary of state, in cases where such certificates are filed in his 
office, shall within the time prescribed by law for certifying state nominations 
to the county auditor, determine from the best available sources of informa
tion which organization filing such certificates has been longest in existence 
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as a political organization representing such party ; and only the nominees 
named by such organization, longest in existence, shall be certified to the 
county auditor, and such nominations only shall be printed on the official 
ballot. [And in case two or more organizations claiming or purporting to 
represent the same political party shall file certificates of nomination with the 
county auditor, city auditor, or clerk of any municipality, or such certificates 
indicate that the nominations therein mentioned were made by persons or 
organizations representing the same political party, the county auditor shall 
determine from the best available sources of information which organization, 
filing such certificates, has been longest in existence as a political organiza
tion representing such party ; and only the nominations made by such organ-
ization longest in existence shall be printed on the official ballot ; provided, 
however, that the decision of the officer determining which organization has 
been the longest in existence in representing such party, shall be subject to 
review by the court in a proper action instituted for such purpose ; and pro
vided, further, that this section shall not be construed to prohibit any new 
organization from nominating any person or persons for an office and having 
such nomination placed on the official ballot, but such organization shall not 
adopt the name or designation of the political party represented by the older 
organization, if still in existence, and the certificate of nomination filed by it 
shall, by clear and distinct language, indicate and show that the organization 
filing it represents a separate and distinct political party.) [R. C. 1905, 
§ 627 ; 1891, ch. 66, § 6 ;  R. C. 1895, § 502 ; 1901, ch. 48.)

This  section was for the most part impliedly amended or repealed by chapter 109, 
Laws 1905 - R. C. 1905, 6ections 501-597 - the latter being in turn largely superseded 
by eectioll8 859-898 herein. 

Inapplicable to case where both conventions claim under same party call. State ex 
rel . Buttz v. Lindahl,  11 N. D. 320, 91 N. W. 950. 

§ 973. Certiftcate of nomination. When to be filed. Certificates of nomina
tion to be filed with the secretary of state shall be filed not less than thirty iii.: 
days before the days fixed by law for election of persons in nomination. Such 
certificates of nomination may be sent by registered letter deposited in the 
post office on or before the last day, and the receipt therefor filed with the 
county auditor ( certificates of nomination h��ein directed to be filed with 
the auditor shall be filed not less than twenty�five days before the election, 
but the provisions of this section shall not apply to nominations for special 
elections to fill vacancies caused by death, resignations or otherwise ) .  The 
secretary of state and the several county auditors shall cause to be preserved 
in their respective offices for six months all certificates of nomination filed 
therein under the provisions of this article. All such certificates shall be 
open to public inspection under proper regulations to be made by such 
officers. [1913, ch. 156, § 1 ;  R. C. 1905, § 628 ; 1891, ch. 66, § 8 ;  R. C. 1895, 
§ 503.1 

'.Mandatory as to time. Effect when last day falls on Sunday. State ex rel. Ander
son v. Falley, 9 N. D. 464, 83 N. W. 913 .  

§ 97,. Secretary of state to certify nominations for state oflloe. Not less
than thirty days nor more than thirty-five days before an election to fill any 
state or district office, the secretary of state shall certify to each county 
auditor within which any of the electors may by law vote for candidates 
for such office, the name and post office address of each person nominated for 
such office as specified in the certificates of nomination filed with him. [1913, 
ch. 156, § 2 ;  R. C. 1905, § 629 ; 1891, ch. 66, § 9 ;  1895, § 504. ) 

Ree section 877. 
§ 97G. Nominations to be published, when. At least ten days before an

election to fill any public office under the provisions of this chapter the county 
auditor of each county shall cause to be published in one or more newspapers 
within the county the nominations certified to him under the provisions of 
this chapter. The auditor shall make such publications daily until the election, 
in counties where daily newspapers are published ; but if there is no daily 
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newspaper published within the county two publications in each newspaper 
will be sufficient ; and if there is no newspaper published in any county, 
written or printed notices shall be posted in at least three public places in each 
precinct. [R. C. 1905, � 630 ; 1891, ch. 66, § 10 ; R. C. 1895, � 505.] 

Four weeks' publication of notice of submiNion of county divi.e1on propoeition la not 
necessary. State ex rel. .\f il ler v. }li l ler, 21 N. D. 324, 131 N. W. 282. 

§ 976. In case nominee declines, certitlcate void. Whenever any person
nominated for public office as in this chapter provided, shall, at least thirty 
days before election, in writing notify the officer with whom the certificate 
nominating him is filed that he declines such nomination, such nomination 
shall be void. (1913, ch. 156, § 3 ;  R. C. 1905, § 631 ; 1891, ch. 66, § 11 ; R. C. 
1899, 4 506.] 

See eectiona 861, 879. 

§ 977. Vacancies on ticket, how ftlled. Should any person so nominated
die before the printing of the tickets or decline the nomination as in this chap
ter provided or should a vacancy occur upon the ticket for any other cause the 
vacancy thus occasioned may be filled in the manner required for original 
nominations. If the oriri,nal nomination was made by a party convention 
which had delegated to a committee the power to fill vacancies, the committee 
of the political party in whose ticket such vacancy occurs may fill the same. 
The chairman and secretary of such committee shall thereupon make and file 
with the proper officer a certificate setting forth the cause of the vacancy, the 
name of the person nominated, the name of the office for which he was 
nominated, the name of the person for whom the new nominee is to be sub
stituted, the fact that the committee was authorized to fill vacancies and 
such further information as is required to be given in an original certificate 
of nomination. When such certificate shall be filed with the secretary of state 
he shall, in certifying the nomination to the various auditors, insert the name 
of the person who has thus been nominated to fill a vacancy in place of that of 
the original nominee. And if he has already forwarded bis certificate he shall 
forthwith certify to the auditor of the proper county the name and post office 
address of the person so nominated to fill a vacancy, the office he is nominated 
for, the party or political principle he represents and the name of the person 
for whom such nominee is substituted. A failure to publish the name of a 
person so substituted shall not invalidate the election. [R. C. 1905, § 632 ; 
1891, ch. 66, § 12 ; R. C. 1895, § 507.] 

But see now the provisions in eections 852 et seq., 861, 879. 
No subatitution of names when certificate not filed. Lucas v. Ringsrud, 3 S. D. 356, 

53 N. W. •26. 
When does varancy in party ticket occur within atatute authorizing ftlling of vac&D

cies. n L.R.A. ( N".S. ) 1088. 

§ 978. Vacancy occurring after tickets are printed. When any vacancy
occurs before election day and after the printing of the tickets and any 
person is nominated according to the provisions of this chapter to fill such 
vacancy the officer whose duty it is to have the tickets printed and distributed 
shall thereupon have printed on a requisite number of stickers the name of 
such substituted candidate and no other name, and shall mail them by 
registered letter or send by other reliable method to the judges of election in 
the various precincts affected by such vacancy, and the judges of election 
whose duty it is to distribute the tickets shall affix such stickers in the proper 
place on each ticket before it is given out to the electors. [R. C. 1905, § 633 ; 
1891, ch. 66, § 13 ; R. C. 1899, § 509.] 

§ 979. Constitutional amendments to be advertiaed. Whenever a proposed
constitutional amendment or other question is to be submitted to the people 
of the state for popular vote the secretary of state shall, not less than thirty 
days before election, certify the same to the auditor of each county in the state 
and the auditor of each county shall include the same in the publication 
provided for in section 975. Questions to be submitted to the people of the 
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county shall be advertised as provided for nominees for office in 111ch aection. 
[R. C. 1905, § 634 ; 1891, ch. 66, § 14 ; R. C. 1899, § 509.] 

Courtis will  not enjoin submission of constitutional amendment. State v. Thonoa. 9 
8. D. H9, 68 N. W. 202, 33 L.R.A. 582.

Four weeks' publication of notice of aubmiaaion of county diviaion proposition la • 
neceaaary. State ex rel Miller v. Miller, 21 N. D. 324, 13-1 N. W. 282, 

§ 980. Publication of names. Error, how corrected. Whenever it shall
appear by affidavit that an error or omission bas occurred in the publication 
of the names of the persons nominated or in the printing of the ballots the 
judge of the district court may upon application of an elector make an order 
requiring the auditor to show cause why such error should not be corrected 
and upon the hearing thereof be may make such order as the facts warrant. 
[R. C. 1905, § 635 ; 1891, ch. 66, § 19 ; R. C. 1895, § 510.1 

Supreme court may, by mandamus, direct county auditor which of two aeta of nomi
nees to put on ballot. State ex rel Howells v. Metcalf, 18 S. D. 393, 6'1 L.R.A. 331, 100 
N. W. 923. 

ARTICLE 14.- NOTICE OF ELECTION. 

§ 981. Notice of election, how given. The secretary of state shall, between
the first days of July and September in such year, direct and cause to be 
delivered to the county auditor of each county a notice specifying all the state 
officers whose term of office will expire between the first Monday in December 
and the first Monday in January next succeeding and specifying also the 
several officers to be chosen in such county at the next general election. The 
auditor to whom such notice is delivered shall cause notice of the same to
be given as provided in the next section. [R. C. 1905, § 636 ; 1892, Sp. ; R. C. 
1899, § 511.]  

§ 982. Notice of election to be published. Form. Posted, when. The
county auditors of the several counties shall cause notice of any election to 
be published in each of the newspapers designated by the board of county com
missioners for the publication of their official proceedings at least once in each 
week for four consecutive weeks next preceding such election. Such notice 
shall be as nearly as circumstances will admit, as follows : 

Notice is hereby given that on Tuesday, the . . . . . . . .  day of . . . . . . . .  next, 
at . . . . . . . .  in the township or precinct of . . . . . • . .  , in the county of . . . . . . . .  , an 
election will be held for state, district or county officers (naming the offices 
to be filled as the ease may be ) ,  which election will be opened at eight o 'clock 
in the morning and will continue open until five o 'clock in the afternoon of 
that day. Dated this . . . . . . • .  day of . . . . . . . .  A. D. 19 . .

(Signed) A. B., County Auditor. 
In case there shall be no newspaper published in the county in which such 

election is to be held, the county auditor shall deliver three copies of such 
notice for each precinct to the sheriff, coroner or other person cksignated by 
the board of county commissioners and such sheriff, coroner or other person 
shall post in three of the most public places in each precinct the notice pertain
ing to such precinct, at least twenty days previous to the time of holding 
any general election and at least eight days previous to the time of holding 
any special election, and in cases where townships are not set off by law as 
election districts, such notices shall be posted as follows : One at the house 
where the election is authorized to be held and two at two of the most public 
places in that vicinity. The officer or person shall thereafter file with the 
county auditor an affidavit of such posting which shall be prima facie evidence 
of the facts therein stated. [R. C. 1905, § 637 ; 1887, ch. 51, § 5 ;  R. C. 1899, 
§ 512. 1 

i.otice of special election pot1ted in one precinct of a county only la fatally defective. 
Territory v. Steele, 4 Dak. 78, 23 N. W. 91.  

Nece!llity for notice or proclamation. 120 Am. St. Rep. 794. 
First and last d&ye in computing time of election,. 49 L.R.A. H4 ;  15 L.R.A. (N.S. ) 

691.  
Irregularities in calling and conducting election. 83 Am. Dec. '14'. 
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ARTICLE 15.- CONDUCT OP ELECTIONS. 

§ 983. When polla are to be opened and closed. At all elections held under
the provisions of this chapter the polls shall be open at eight o 'clock a. m., 
and closed at five o 'clock p. m. Twenty minutes prior to five o 'clock p. m. 
the inspector shall proclaim to the electors outside the number of minutes 
before the polls will be closed and that such closing will be precisely at five 
o 'clock p. m. ; provided, however, that whenever it is made to appear to the
satisfaction of the board of county commissioners that the conduct of any
primary or general election may be facilitated or that the convenience of the
people of any one or more precincts may be better subserved by the opening
of the polls in said precinct or precincts at an earlier hour, not earlier than
six a. m., or the keeping of the polls in such precinct or precincts open until
a later hour, not later than eight p. m., the board shall, at the same meeting
at which election precincts are designated and election officers named, by
resolution designate the hours at which the polls in such precinct or precincts
shall open and close, and that such resolution be published as a part of
the notice of election. [1907, ch. 110 ; R. C. 1905, § 638 ; 1891, ch. 66, § 40 ;
R. C. 1899, § 513. ]

§ 984. Examination of ballots and box at opening of polla. On the opening
of the polls the inspector in each precinct shall produce the sealed package 
of official ballots and publicly open the same and deliver one block of ballots 
to the ballot clerk, retaining the other blocks if any until they are needed for 
voting. Before declaring the polls open such inspector shall see that the ballot 
box is empty and allow the judges to satisfy themselves thereof after which 
such box shall be locked. [R. C. 1905, § 639 ; 1891, ch. 66, § 21 ; R. C. 1899, 
§ 514.]

§ 98G. 01llcial ballot, how given to elector. The inspector or one of the
judges of election shall deliver ballots to the qualified electors. Before deliver
ing any ballot to an elector the inspector or judge shall print on the back 
and near the top of the ballot with a stamp provided for that purpose, the 
designation ' '  official ballot ' '  and the other words provided for in section 965 
-and also write his initials thereon. Each qualified elector shall be entitled to
receive from the judges one ballot. [R. C. 1905, § 640 ; 1891, ch. 66, § .  23 ;
R. C. 1899, § 515.]

B&llot provision is m&ndatory to extent that ballot must be provided substantially
meeting statutory requirements permitting elector to vote for place thereon by making
cross &fter it. Miller v. Norton, 22 N. D. 196, 1 32 N. W. 1080.

Efl'ect of officers numbering or otherwise supplying means of identifJdng ballotL 38 
L.R.A. ( N.S. ) 730.

F&ilure to indorae ballot. 47 L.R.A. 808.
§ 986. Only one person in booth. Not more than one person shall be per

mitted to occupy any one booth or compartment at one time and no person 
shall remain in or occupy a booth or compartment longer than may be neces
sary to prepare his ballot and in no event longer than five minutes when the 
other booths or compartments are occupied. [R. C. 1905, § 641 ; 1891, ch. 66, 
§ 25 ; R. C. 1899, § 517.]

§ 987. In case elector spoils ballot. No person shall take or remove any
ballot from the polling place before the close of the polls. If any voter spoils 
a ballot he may successively obtain others, one at a time, not exceeding three 
·in all, upon returning each spoiled ballot. The ballots thus returned shall be
immediately cancelled and together with those not distributed to the voters
shall be preserved and secured in sealed packages and returned to the county
auditor from whom received. [R. C. 1905, § 642 ; 1891, ch. 66, § 26 ; R. C.
1899, § 518.]

§ 988. In case of disability of elector. Any voter, who declares to the
judges of election or when it appears to the judges of election that be cannot
read or that by blindness or other physical disability he is unable to mark his
ballot, shall, upon request, receive the assistance of two of the election officers
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in the marking thereof who shall be chosen from different political parties, 
and such officers shall give no information regarding the same. 11 The judges 
may in their discretion require such declaration of disability to be made by the 
voter under oath and they are authorized to administer such oath. No elector, 
other than one who is unable to read or on account of physical disability is 
unable to mark his ballot, shall divulge to any one within the polling place 
the name of any candidate for whom he intends to vote or ask or receive the 
assistance of any person within the polling place in the preparation of bis 
ballot. [R. C. 1905, § 643 ; 1891, ch. 66, § 27 ; R. C. 1895, § 519.]  

Aasisting voter. 40 L.R.A. ( N.S. ) 535. 
Aasiatance in preparing ballots, rendered by unauthorized person, as affecting their 

validity. 29 L.R.A. ( N.S. ) 1170. 

§ 989. Judges to deposit ballot in box. When a ballot shall be received
one of the judges without opening the same or permitting it to be opened or 
examined except to ascertain whether it is a single ballot or not shall deposit 
it in the ballot box. [R. C. 1905, § 644 ; R. C. 1899, § 520. ] 

Only one ballot box in each voting precinct with separate one for women, is authorized. 
State ex rel. Byrne v. Wilcox, 11 N. D. 329, 91 N. W. 955. 

§ 990. Election booths. False swearing. Penalty. The inspectors of elec
tion shall provide in their respective polling places a sufficient number of 
booths or compartments which shall be furnished with such supplies and 
conveniences as to enable the voter conveniently to prepare his ballot for 
voting, and in which electors may mark their ballots, screened from obser
vation and a guard rail with an opening so constructed that only persons 
within such rail can approach within ten feet of the ballot boxes or booths 
or compartments herein provided for ; provided, that the number of booths 
or compartments shall not be less than one for each fifty electors or fraction 
thereof, in the precinct. No election shall be held in a room in which spirituous 
or malt liquors are commonly sold. Not more than one elector for each booth 
shall be permitted within the railing at any one time. One challenger ap
pointed and designated from each of the political party organizations shall 
be entitled to stand at the opening of the railing at the outside. If any person 
offering to vote shall be challenged by one of such challengers or by any 
member of the board of election, such person shall, unless such challenge is 
withdrawn, stand aside and shall not vote unless he makes an affidavit that 
he is a legally qualified elector of the precinct, and any one who falsely 
swears in order to cast his vote shall be guilty of perjury, and upon con
viction thereof shall be punished as prescribed in section 8702, chapter 12, 
penal code of the revised codes of 1905 [section 9375 herein] . The expense 
of providing such booths or compartments and guard rails shall be a public 
charge and shall be provided for in the same manner as other election 
expenses. (1909, ch. 94 ; R. C. 1905, § 645 ; 1891, ch. 66, § 22 ; R. C. 1895, 
§ 521.]

A violation as to arranging guard rail and booths will not deatroy aecrecy of ballot. 
Perry v. Hackney, 11 N. D. HS, 90 N. W. 483. 

§ 991. Ballots of women to be deposited in separate box. No ballot offered
by any woman entitled to vote under this chapter shall contain the name of 
any person to be voted for at such election, except candidates for a school 
office, and no such ballot shall contain any proposition to be voted for except 
such as pertain solely to school matters ; and all such ballots shall be deposited 
in a separate ballot box, but shall be canvassed with the ballots cast for 
candidates for school office by the male voters at such election. [R. C. 1905, 
§ 646 ; R. C. 1895, § 522. ]

Only one ballot box in each voting precinct, with separate one for women, is author• 
ized. State ex rel. Byrne v. Wilcox, 1 1  N. D. 329, 91 N. W. 955. 

Right of women to vote. 21 L.R.A. 662 ; 27 L.R.A. ( N.S. ) 522. 
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AllTICLB 16.-ABSBNT VOTDS. 

§ 98'J. Ablent voter. Who m&J vote. A»y qualified elector of this atate
having complied with the laws in regard to registration, who is absent from 
th� county of which he is an elector OD the day of holding any general or 
primary election, may vote at any such election as hereinafter provided. 
[1913, ch. 155, § 1.] 

§ 893. Application for ballou, made when. At any time within thirty days
next preceding such election, any voter expecting to be absent OD the day of 
election from the county in which his voting precinct is situated, may make 
application to the county auditor of such county for an official absent voter 
ballot to be voted at such election. [1913, ch. 155, § 2.] 

§ 9N. Ablent voter ballots, how printed. For all elections, either general
or primary, there shall be prepared and printed for each precinct, official 
ballots to be known as absent voter ballots, which ballots shall be prepared 
and printed in the aame form and shall be of the same size and texture as 
the regular official ballots, except that they ahall be printed upon tinted 
paper of a tint different than that of the sample ballots. [1913, ch. 155, § 3.] 

§ 996. Abaent voter ballot, form of application for. Application for such
ballot shall be made on a blank to be furnished by the county auditor of 
tile county of which the applicant is an elector, and shall be substantially 
in the following form: 

I, .......................... a duly qualified elector of the township of 
............ , or of the village of ............ or of the ..•.•......• precinct 
of the ........... ward of the city of ........... , in the county of ......... .. 
and state of North Dakota, and to my best knowledge and belief entitled to 
vote in such precinct at the next election, expecting to he absent from the 
said county on the day for holding such election, hereby make application 
for an official absent voter ballot to be voted by me at such election. 

Date ..........•••••••......... 
(Signed) •.... ...•••••••••••••••••••••........ 

Post Office Address ..••••••..••.•.••••••......... 
Provided, that if the application be made for a primary election ballot 

such application shall also give the name of the political party with which 
the applicant is affiliated. [1913, ch. 155, § 4.] 

§ 996. Application blank, how obtained. Such application blank shall
upon request therefor, be sent by such county auditor to any absent voter 
by mail, and shall be delivered to any voter upon application made per
sonally at the office of such auditor. [1913, ch. 155, § 5.] 

§ 997. Ballots sent how, a.flldavit of voter, and certiftcate. Upon receipt
of such application properly filled out and duly signed, or as soon there
after as the official absent voter ballot for the precinct in which the applicant 
resides has been printed, the said county auditor shall send to such absent 
voter by mail, postage prepaid, one official absent voter ballot, or if there 
be more than one such absent voter ballot to be voted by an elector of such 
precinct, one of each kind, and shall enclose with such ballot or ballots an 
envelope to be furnished by such auditor; which envelope shall bear upon 
the front thereof the name, official title and post office address of such county 
auditor and upon the other side a printed affidavit in substantially the 
following form : 
State of ..............•••••••••• i 
County of ...........••••••••... S 88•

I, ........................ , do solemnly swear that I am a resident of 
the township of .............. , or the village of .............. , or of the 
.............. precinct of the ............. ward in the city of ..•.......... , 
residing at .............. in said city, county of .............. and state of 
North Dakota, and entitled to vote in such precinct at the next election; 
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that I expect to be absent from the said county of my residence on the day 
of holding BUeh election and that I will have no opportunity to vote in person 
on that day. 

Subscribed and sworn to before me this ........ day of ................ . 
19 .... ; and I hereby certify that the affidavit [affiant ] exhibited the 
enclosed ballots to be unmarked, that he then, in my presence and in the 
presence of no other person, and in such manner that I could not see his 
vote, marked aueh ballot, and enclosed and sealed the same in this envelope. 
That the affiant was not solicited or advised by me to vote for or against 
any candidate or measure. 

Provided, that if the ballot enclosed is to be voted at a primary election, 
the affidavit shall state the name of the political party with which the absent 
voter is affiliated. 

Note. If such absent voter is unable to sign his name, he shall make his 
mark (X) and the officer taking such affidavit shall sign such voter's name, 
and shall state the reason for such affidavit being signed in such manner in 
his certificate attached to such affidavit. [1913, eh. 155, § 6.] 

§ 998. Manner of marking ballot. Such absent voter shall make and sub
scribe the said affidavit before an officer authorized by law to administer 
oaths and who has an official seal, and such absent voter shall thereupon, in 
the presence of such officer and of no other person, mark such ballot or 
ballots, but in such manner that such officer cannot see the vote, and such 
ballot or ballots shall thereupon, in the presence of such officer, be folded 
by such voter so that each ballot will be separate, and so as to conceal the 
vote, and be in the presence of such officer deposited by such envelope, and 
the said envelope securely sealed. Said envelope shall be mailed lily such 
absent voter, postage prepaid. [1913, eh. 155, § 7.] 

§ 999. Care of ballot by auditor. Upon receipt of such envelope, such
county auditor shall forthwith enclose the same, unopened, together with 
the written application of such absent voter, in a larger envelope which 
shall be securely sealed and endorsed with the name of the proper voting 
precinct, the name and official title of such auditor, and the words, '' This 
envelope contains an absent voter ballot and must be opened only on election 
day at the polls while the same are open," and such auditor shall thereafter 
safely keep the same in his office until the same is delivered by him as 
provided in the next section. [1913, eh. 155, § 8.] 

§ 1000. Transmission of ballot to election inspector. In ease such envelope
is received by such auditor prior to the delivery of the sealed package con
taining the official ballots to the inspector of elections of the precinct in 
which such absent voter resides, such ballot, envelope and application sealed 
in such envelope shall be enclosed in such package and delivered therewith 
to the inspector of such precinct. In case the official ballots for such precinct 
shall have been delivered to such inspector of elections at the time of the 
receipt by the auditor of such absent voter ballot, such auditor shall imme
diately enclose such application and such ballot with the envelope containing 
BUch ballot, unopened, in a larger envelope which shall be securely sealed by 
him and endorsed on the· front with the name, official title, name of precinct 
and post office address of the inspector of elections of the precinct in which 
such absent voter resides, and the words " This envelope contains an absent 
voter ballot and must be opened only on election day at the polls while the 
same are open," and forthwith mail the same, postage prepaid, to such 
inspector of elections. [1913, ch. 155, § 9.] 

§ 1001. Manner of voting. Coid (void) or rejected ballou. At any time
between the opening and closing of the polls on such election day, the in-
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spector or judges of election of such .precinct shall first open the outer 
envelope only, and compare the signature of such voter to such application 
with the signature to such affidavit. In case the judges find the affidavit is 
sufficient and that the signatures correspond, and that the applicant is then 
a duly qualified elector of such precinct and has not voted at such election, 
they shall open the absent voter envelope, in such manner as not to destroy 
the affidavit thereon, and take out the ballot or ballots therein contained, 
and without unfolding the same, or permitting the same to be opened or 
examined, and having endorsed the same in like manner that other ballots 
are endorsed, deposit the same in the proper ballot box or boxes, showing 
by the records of such election such elector to have voted. In case such 
affidavit is found to be insufficient, or that the said signatures do not cor
respond, or that such applicant is not then a duly qualified elector of such 
precinct, such vote shall not be allowed, but without opening the absent 
voter envelope, the election inspector or a judge of such election shall mark 
across the face thereof, '' Rejected as defective,'' or '' Rejected as not an 
elector,'' as the ease may be. The absent voter envelope when such absent 
vote is voted, and the absent voter envelope with its contents, unopened, 
when such absent vote is rejected, shall be deposited in the ballot box con
taining the general or party ballots, as the case may be, retained and pre
served in the manner as now by law provided for the retention and preserva
tion of official ballot voted at such election. (1913, ch. 155, § 10.) 

§ 1002. Elector may vote before leaving county. The provisions of this
act shall be construed so as to permit any qualified elector of this state who 
is present in this (his) county after the official absent voter ballots of such 
county have been printed, and who has reason to be!ieve that he will be 
absent from such county on election day as before provided in section 993, 
to vote before he leaves his county, in like manner as absent voter, and any 
qualified elector who has marked his ballot as hereinbefore provided, who 
shall unexpectedly return to his precinct before or on election day, shall be 
permitted to vote in person, provided his ballot bas not already been de
posited in the ballot box. (1913, ch. 155, § 11.) 

§ 1003. Ballots furnished auditor, when. It shall be the duty of the secre
tary of state, county auditor, or any other officer by law required to prepare 
any general or primary election ballot, to prepare and have printed ana 
delivered to the county auditor, at least fifteen days prior to the holding of 
such election, a sufficient number of absent voter ballots provided for in 
section 994, for the use of all voters likely to be absent from such county 
on the day of such election. [1913, ch. 155, § 12.] 

§ 1004. Penalty for violations. If any person shall ,wilfully swear falsely
to the affidavit in section 997 provided for, he shall upon conviction thereof 
be deemed guilty of perjury and shall be punished as in such case by law 
provided. If the secretary of state or any county auditor or any election 
officer shall refuse or neglect to perform any of the duties prescribed by 
this article, or shall violate any of the provisions thereof, or if any officer 
taking the affidavit provided for in section 997 shall make any false state
ment in his certificate thereto attached, he shall be deemed guilty of a 
misdemeanor and shall be punished by a fine not exceeding one hundred 
($100) dollars, or by imprisonment in the county jail not exceeding 
thirty (30) days, or by both such fine and imprisonment. (1913,. ch. 155, 
§ 13.]

ARTICLE 17.-CANVASS OF RETUR.�S. 
§ 1005. Canvass of votes. As soon as the polls of the election shall be finally

closed the inspectors shall proceed immediately to canvass publicly in the pres
ence of all persons desiring to attend the same the votes received at such 
polls and continue without adjournment until the canvass is completed and 
the statements hereinafter required are made. They shall commence by a 
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comparison of the poll lists and the correction of any mistakes therein until 
they shall be found or made to agree. The box shall then be opened and the 
ballots taken out and counted by the inspectors, unopened, except so far as to 
ascertain whether each ballot is single; and if two or more ballots are found 
so folded together as to present the appearance of a single ballot they shall 
be laid aside until the count of the ballot is completed; and if, upon a compari
son of the count and the appearance of such ballot, a majority of the inspec
tors shall be of the opinion that the ballots thus folded together were voted 
by one elector, they shall be destroyed. If the ballots in the box shall be 
found to exceed in number, after any such ballots folded together are de
stroyed, the whole number of votes on the poll lists, they shall be replaced in 
the box and one of the inspectors shall publicly draw therefrom by chance and 
without examination thereof and destroy as many ballots unopened as shall 
be equal to such excess. The number of ballots agreeing, or so as aforesaid 
being made to agree with the poll-lists, the inspectors shall then proceed to 
open, count and ascertain the number of votes. [R. C. 1905, § 647; 1891, 
ch. 66, § 35; R. C. 1899, § 523.] 

Construction of marking of ballots ia question for court, and not for jury. Church v. 
Walker, 10 S. D. 90, 72 N. W. 101. 

Where a cross within the circle i11 made with an official stamp, a. cross ju11t outside 
ma.de with pencil is presumed to be an identifying ma.rk. Church v. Walker, 10 S. D. 
90, 72 N. W. 101. 

Requirement that names be printed on the ballot is constitutional. Chamberlain v. 
Wood, 15 S. D. 216, 88 N. W. 109. 

Writing a. name which appeans in print upon ballot immediately beneath erased name 
of an opposing candidate invalida.tes vote for both ca.ndidates. Parmley v. Hea.ly, 7 S. 
D. 401, 64 N. W. 186; Vallier v. Brakke, 7 S. D. 313, 64 N. W. 180.

Ballots which are not officially stamped should not be counted. Miller v. Schallern,
8 N. D. 395, 79 N. W. 86!1. 

Where result of election is contested, whole vote of precinct will not be thrown out 
because of illega.l votes, unless fraud on part of officials ia shown by competent proof. 
Briggs v. Ghrist, 28 S. D. 500, 134 N. W. 321. 

§ 1006. Ballots, when void. In· the canvass of the votes, any };>allot which
is not indorsed as provided in this chapter by the official stamp and initials 
shall be void and shall not be counted, and any ballot or parts of a ballot from 
which it is impossible to determine the elector's choice shall be void and shall 
not be counted; provided, that when a ballot is sufficiently plain to gather 
therefrom a part of the voter's intention it shall be the duty of the judges of 
election to count such part. [R. C. 1905, § 648 ; 1891, ch. 66, § 30 ; R. C. 1899, 
§ 524.]

Mandatory. Unsta.mped ba.llots illegal. Miller v. Sehallern, 8 N. D. 395, 79 N. W.
865; Lorin v. Seitz, 8 N. D. 404, 79 N. W. 869; Howser v. Pepper, 8 N. D. 484, 79 N.
w. 1018.

Votes not sta.mped and initialed m11.11t be excluded. Perry v. Hackney, 11 N. D. 148,
90 N. W. 483. 

Ba.llot ought to have been rejected where cross made was to the left of circle intended 
therefor. Treat v. Morris, 25 S. D. 615, 127 N. W. 554. 

Provisions in relation to second choice voting, under chapter 212 of Laws of 1911, a.re 
not manda.tory, and failure to vote for second choice will not affect validity of vote for 
11.rst choice. State ex rel. Shaw v. Harmon, 23 N. D. 513, 137 N. W. 427. 

Validity and construction of law as to ma.rking ballots. 47 L.R.A. 806. 
Official marks on ballots. -47 L.R.A. 808. 
Ambiguities in ballots, evidence to expla.in. 10 Am. St. Rep. 317. 
Does marking some but not all of the candidates on a. party ticket defeat the effect 

of marking under the party emblem a.s a. vote for the omitted candidates, where no 
votes were cast for their opponents. 28 L.R.A. ( N.S.) 461. 

§ 1007. Result of canvass to be immediately announced. The inspectors
shall as soon as the count is completed publicly announce the result thereof, 
specifying the whole number of votes cast for each office and for each candi
date respectively ; also the number of votes cast for and against each propo
sition voted for at such election. They shall immediately prepare in duplicate 
a statement in writing setting forth at length, in words and figures, the whole 
number of votes cast for each office and the names of all the persons for whom 
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such votes were cast, together with the number of votes cast for each person ;  
also the number of votes cast for and against each proposition voted upon 
at such election which statement they shall certify to be correct. [R. C. 1905, 
§ 649 ; 1891, ch. 66, § 36 ; R. C. 1899, § 525.] . 

§ 1008. Returns, how and where made. Oompematton of offlcen. The �
spector of election or one of the judges appointed by him, shall forthwith 
deliver to the clerk of the town, city or village, one of such statements and 
one of such poll lists, together with the stamp inscribed with the words 
' '  official ballot, ' '  to be filed and preserved in bis office, and shall with all 
convenient dispatch and within three days after the election, deliver the other 
statement to the county auditor, said statement having been by the judges 
carefully sealed up, together with the other poll lists, and with the oaths of 
inspectors and clerks affixed, under cover, properly directed to the county 
auditor, and the person delivering such returns shall receive as compensa
tion therefor the sum of two dollars and mileage at the rate of ten cents per 
mile, for each mile necessarily traveled in going to and from such auditor 's 
office, to be paid out of the county treasury on the warrant of the county 
auditor. 

The statement and poll list aforesaid, having been duly prepared for 
delivery to the county auditor as aforesaid, the inspector and judges of 
election shall cause the ballots of each kind cast at such election to be 
smoothly spread upon a wrapper of strong durable paper of the same width 
of such ballots and of sufficient strength to permit of its being folded with 
the said ballots and form a complete wrapper therefor when folded. Such 
ballots and wrappers shall then be tightly folded together and the said 
wrapper securely pasted or glued at the outer end so as to completely envelope 
and firmly hold such roll together. 

Provided, that ballots which are void shall be wrapped in a separate wrapper 
and so marked on said wrapper. 

In the folding and sealing of the ballots as aforesaid, the various classes 
of ballots shall be kept separate. 

The judges shall fold in two folds and lay in tiers all ballots counted by 
them except those which are void, and fold same securely in manilla wrappers 
not exceeding two hundred (200) to each wrapper, on which shall be endorsed 
in writing or print, the number of the precinct, date on which the election 
was held, and securely seal such wrappers by sealing them with sealing wax 
and stamping on said wax the name of the county with a metal stamp, pro
vided for that purpose, so that said wrappers cannot be opened without break
ing the seal, and return said ballots, together with those found void, to the 
county judge. Immediately upon receiving such ballots, the county judge 
shall give a receipt therefor to said judges of election, and shall place them 
properly arranged in the order of the precinct numbers in boxes which shall 
be securely locked. Said boxes shall be placed in a fire proof vault and shall 
be securely kept for six months, not opening or inspecting them nor allowing 
anyone else to do so, except upon order of court, in case of contested election, 
or when it shall be necessary to produce them at a trial for any offense com
mitted at elections. At the end of six months after said election, said ballots 
shall be destroyed ; provided, that if any contest of the election of any officer 
voted for at such election, or prosecution under this article shall be pending 
at the expiration of said time, the said ballots shall not be destroyed until 
such contest or prosecution be finally determined. In organized townships 
or in cities or villages, the inspector of elections shall deliver, if he is not 
himself the officer in question, the ballot boxes together with said metal 
stamp to the chairman of the board of supervisors of the civil township, or 
mayor of the city or president of the village, in which the election precinct is 
situated, as the case may be ; and this officer shall keep in safe custody such 
boxes and stamp until the next election, or hand them over to his successor 
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in office to be safely kept by him until such time. At the following general 
or primary election it shall be the duty of these officers to hand the ballot 
box.es and said stamp over to the inspector of elections. In unorganized 
townships the inspector of elections shall cause the ballot box.es to be delivered 
to the county auditor, at the same time, by the same person returning the 
ballots, and no extra compensation shall be allowed for such delivery. Any 
person violating any of the provisions of this section is guilty of a misde
meanor. 

It is the purpose of this act [section] to provide a safe place for the keeping 
of the ballots and to make them readily accessible for use in legal proceedings, 
and such ballots shall be received in evidence without further identification 
or foundation being laid, and any failure on the part of the election officers to 
comply with any of the formalities required hereby as to the return of said 
ballots, shall not invalidate any election or cause any ballot otherwise regular 
to be disregarded and any omission or irregularities in the manner of identi
fying or returning the ballots of any precinct may be obviated by proof under 
the ordinary rules of evidence. (1913, ch. 154, § 2.] 

Candidate who unlawfully opeM ballot box cannot anail official canvaas on which 
certificate of election i•ued to his opponent. McMahon v. Crockett, 12 S. D. 11, 80 N. 
w. 136.

Scope and efl'ect of provision• in election law for preaenation of ballot&. 30 L.R.A.
(N.S. ) 602. 

§ 1009. Abstract of votes. Oertiftcates of election. Tie, how decided. Pub
lication of returns. On the fifteenth day after the close of any election, or as 
soon as the returns are received, the county auditor shall call to his assist
ance a majority of the county commissioners of the county or the county 
treasurer, county judge and one county commissioner, and none of the persons 
ao called shall be a candidate for office, unless there is not sufficient of such 
officers who are not candidates, and shall proceed to open such returns and 
make abstracts of votes in the manner following from the certified statements 
prepared by the different inspectors of election in the various precincts. The 
abstract of votes for member of congress, governor, state auditor, commis
sioner of insurance, commissioner of agriculture and labor, state treasurer. 
secretary of state, attorney-general, commissioners of railroads, superintendent 
of public instruction and lieutenant-governor shall be on one sheet ; the abstract 
of votes for members of the legislative assembly shall be on one sheet ; the 
abstract of votes for county and precinct officers shall be on one sheet ; and 
it shall be the duty of the county auditor immediately to make out a certificate 
of election to each of the persons having the highest number of votes for 
county and precinct officers respectively, and to deliver such certificate to the 
person entitled thereto on his making application to the county auditor there
for ; provided, that when a tie shall exist between two or more persons for 
the senate or house of representatives, if such district is within the boundary 
of one county, the auditor of such county and if such district is within the 
boundaries of more than one county, then the county auditor of the county 
casting the greater number of votes for the office of governor, shall imme
diately by registered letter addressed to the respective candidates at their 
post-office address, give notice to the several persons so having the highest 
and equal number of votes to attend at his office at a time appointed by him, 
which shall not be more than twenty days after the tie shall have been declared 
by such county auditor and they shall then proceed publicly to decide by lot 
which of the persons so having the highest and equal number of votes shall 
be declared duly elected and such auditor shall make and deliver to the person 
thus declared duly elected a certificate of Ii.is election as hereinbefore pro
vided. It shall be the duty of the county auditor of each county, on receipt of 
the returns of any election, to make out his certificate, stating therein the 
compensation to which the judges and clerks of election may be entitled for 
their services, and lay the same before the board of county commissioners at 
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their next session, and the said board shall order the compensation aforesaid 
to be paid out of the county treasury. Immediately after canvassing the 
returns and making the abstract of votes as provided in this section, the county 
auditor shall make a certified copy of each abstract and forward it to the 
secretary of state, and also cause to be published in the official newspapers of 
the county, in tabular form, the vote by precincts for each officer and propo
sition voted for at said election ; such publication to be paid for at a rate not 
exceeding the rate paid for publishing county commissioners' proceedings. 
If the county auditor is a candidate for office, he shall take no part in the 
canvass, but shall act as clerk of such board of canvassers, and the two officers 
called to the assistance of the county auditor to make such canvass, shall 
call to their assistance a justice of the peace, and it shall thereupon be 
their duty at once to attend and canvass such returns as provided by law. 
[1909, eh. 95 ; R. C. 1905, § 651 ; 1881, ch. 71, § 1 ;  1899, ch. 87 ; R. C. 1899, § 527 ; 
1901, eh. 81 ; 1903, ch. 119.] 

Board of canvusera cannot refuse to canvaaa votes becauae no nominations were made 
&B prescribed by law. Chaml,erlain v. Hedger, 12 S. D. 135, 80 N. W. 17S. 

State board of canvaasers required to canvus all votes cut in every county if  duly 
authenticated returns are obtainable. Woode v. Sheldon, 9 S. D. 392, 69 N. W. 602. 

Mandamus is proper proceedinfr to compel board of canvaseers to act when it refuses 
to do so ; adjournment sine die 1s not a ground for refusing the writ. Smith v. Law• 
rence, 2 S. D. 185, 49 N. W. 7. 

Tally list not part of the returns. Stat� v. McKenzie, 10 X. D. 132, 82 N. W. 231.  
Abstract of vote, upon division proposition which 11how1 on ite face that it is incom• 

plete, is not prima facie evidence of result of election. State ex rel. Minehan v. 1'homp• 
son, 24 N. D. 273, 139 X. W. 960. 

§ 1010. Tie vote. Duty of county auditor. If the requisite number of
officers shall not be elected by reason of two or more persons having an equal 
and highest number of votes for one and the same office, the county auditor 
whose duty it is to compare the polls shall give notice to the several persons 
so having the highest and equal number of votes to attend at his office 
at a time appointed by him, and they shall then proceed publicly to decide 
by lot which of the persons so having an equal number of votes shall be 
declared duly elected, and such auditor shall make and deliver to the person 
thus declared duly elected a certificate of his election as hereinbefore pro
vided. [R. C. 1905, § 652 ; R. C. 1899, § 528.] 

Decision of tie vote. 47 L.R.A. 551.  
Right of candidate receiving next highest number of votes in the event that the per· 

son receiving the highest num�r is ineligible. 13 L.R.A. ( N.S. ) 1013 ; 34 L.R.A. ( N.S. ) 
240. 

§ 1011. State board of e&nV&8811'8, how comtituted. The secretary of
state, state auditor, state treasurer, attorney-general and superintendent of 
public instruction shall constitute the state board of canvassers, three of 
whom shall be a quorum for the transaction of business, and if less than a 
quorum of said officers attend on the day appointed for a meeting of the board, 
then those so attending are hereby authorized to summon others of the state 
officers sufficient to constitute a quorum, who on being notified by the officer 
or officers so attending, shall attend without delay and act as a member of 
such board. [R. C. 1905, § 653; 1892, Sp.; R. C. 1895, § 530.] 

§ 1012. When member cliaqualifted. When a member of such board is a
candidate for any office as to which the votes are to be canvassed by him, the 
governor shall designate some other state officer who shall act in his stead at 
the session of the board while the votes given for such member are being 
canvassed. [R. C. 1905, § 654; 1892, Sp.; R. -C. 1899, § 531.] 

§ 1013. County auditor to forward abstract of votes. It shall be the duty
of the county auditor of each county, under his official seal, to return to the 
secretary of state on or before the first Tuesday of December following any 
general election, and within thirty days following any special election, a cer
tified abstract of the number of votes cast in his county at such election for 
each candidate for state and congressional offices, electors for president and 
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vice-president, judges of the supreme and district courts, members of the 
legislative assembly and for amendments to the constitution or proposition 
submitted by the legislative assembly ; provided, that the county auditor shall 
make a separate certified abstract of the votes cast for persons for electors of 
president and vice-president of the United States. He shall seal up such 
separate abstract and indorse it : " Presidential Elector Returns " and with
out delay transmit it to the secretary of state by registered mail. [R. C. 
1905, § 655 ; 1892, Sp. ; R. C. 1895, § 532.] 

§ 1014. Secretary of state to file abstract of votes. The secretary of state
upon receipt of the certified abstract of votes from the several counties shall 
record the result of such election by counties and shall file and carefully 
preserve the certified statements so received from the county auditors, and 
if no such statement shall be received by him from the county auditor of any 
county prior to the time specified for the meeting of the state board of can
vassers he may and it is his duty to dispatch a special messenger to obtain 
such statement, at the expense of such county, and such auditor shall on 
demand of such messenger make and deliver to him the statement required 
which the messenger shall deliver to the secretary of state to be recorded and 
filed by him as aforesaid. Such messenger shall be allowed the sum of ten 
cents per mile for each mile necessarily traveled in going to and returning 
from the office of such county auditor, the same to be audited by the state 
auditor upon the certificate of the secretary of state and the state treasurer 
shall present a bill for the amount so audited against the county failing to 
send up such returns as above provided, which bill so presented shall be 
audited by the board of county commissioners of such county and paid by the 
county treasurer. [R. C. 1905, § 656 ; 1892, Sp.; R. C. 1895, § 533.] 

Abstract of ,•ote, upon division proposition which shows on its face that lt is incom
plete, is not prima facie evidence of re.suit of election. State ex rel. Minehan v. Thomp• 
son. 24 N. D. 273, 139 :N". W. 960 . 

§ 1015. State canvassing board, meeting of. For the purpose of canvassing
and ascertaining the result of such election the state board of canvassers shall 
meet at the office of the secretary of state on the second Tuesday in December 
next after a general election and within forty days after a special election, 
and the secretary of state shall notify the other members of the board of the 
same. [R. C. 1905, § 657 ; 1892, Sp.; R. C. 1899, § 534.] 

§ 1016. Duty of board. The board when thus formed shall examine
such certified statements of the county canvassers, and if it shall appear that 
any material mistake has been made in the computation of votes given for 
any person, or that the county canvassers in any county have omitted to 
canvass the votes, or any part thereof, cast in any precinct in their county, 
the board may dispatch a messenger to the county auditor of such county at 
the expense of such county, with its requirement in writing to him to certify 
the facts concerning such mistake and the reason why such votes were not 
canvassed; and the county auditor to whom any such requirement is delivered 
shall forthwith make a true and full answer thereto under his hand and official 
seal, and deliver the same to such messenger who shall deliver the same with 
all convenient dispatch to the secretary of state. [R. C. 1905, § 658 ; 1892, Sp.; 
R. C. 1895, § 535.]

May adjourn for a reasonable time to obtain properly authenticated returns. Woods 
v. Sheldon, 9 S. D. 392, 69 :N". W. 602.

§ 1017. Adjournment of board. Such board may adjourn from day to day,
not exceeding three days in all, except to await the return of a messenger 
dispatched, as provided in the preceding section, and then only for such 
time as may be necessary. [R. C. 1905, § 659 ; 1892, Sp.; 1897, ch. 34 ; R. C. 
1899, § 536.] 

Manda.mus to compel election officers to act after they have met and adjourned. 36 
L.R.A. (N.S. ) 1089.

§ 1018. Canvass of votes to be public. Upon the certified statements and
returns so received the board shall proceed publicly to examine and make 
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a statement of the whole number of votes given at any auch election for each 
and all state officers ; and another statement of the votes given for members of 
congre88, each of which statements shall show the names of the persons to 
whom auch vote shall have been given for either of said offices, and the whole 
number of votes given to each, distinguishing the several districts and counties 
in which they are given. A majority of such canvassers shall decide all 
matters of disagreement, and they shall disregard all technicalities and mis
spelling, the use of initial letters and abbreviations of the names of can 
didates, if it can be ascertained from the returns for whom the votes were 
intended. In case there shall be no choice by reason of any two or more 
persons having an equal and the highest number of votes the governor shall 
by proclamation order a new election. [R. C. 1905, § 660; 1892, Sp.; R. C. 
1895, § 537.) 

§ 1019. OerWlc&te of result. They shall certify auch statements to be
correct and subscribe their names thereto and they shall thereupon determine 
what persons have been by the greatest number of votes duly elected to such 
offices, or either of them, and shall make out and subscribe on each statement 
a certificate of such determination and deliver the same to the secretary of 
state. [R. C. 1905, § 661 ; 1892, Sp.; R. C. 1899, § 538.) 

.Abstract of vote upon division proposition which shows on it. face that it is incom• 
plete, is not prima facie evidence of result of election. State ex rel. Minehan v. Thomp
son, 24 N. D. 273, 1 39 N. W. 960. 

§ 1020. OerWlc&tea of election, secretary of state to iaue. The secretary
of state shall record in his office each certified statement and determination 
so made by said board, and shall forthwith make out and transmit to each of 
the persons thereby declared to be elected a certificate of election as herein
after provided and he shall also forthwith cause a copy of such certified state
ment and determination to be published in a newspaper printed at the seat 
of government. [R. C. 1905, § 662 ; 1892, Sp.; R. C. 1899, § 539.) 

§ 1021. OertUlcate for members of congress. Certificates of the election
of members of congre88 shall be signed by the governor with the great seal 
affixed and be countersigned by the secretary of state and the governor shall 
cause same to be delivered to the persons elected. [R. C. 1905, § 663 ; 1892, 
Sp. ; R. C. 1899, § 540.] 

§ 1022. Presidential electors. The board in examining and making a
statement of the votes and in determining and certifying the persons chosen 
as electors of president and vice-president shall proceed in the manner pre
scribed by law to be pursued by them in the canvass for state officers, and 
the secretary of state shall likewise file and record such statement and deter
mination. In canvassing the returns for presidential electors the persons 
having the greatest number of votes are to be declared elected ; and if more 
than the requisite number of persons are found to have the greatest and an 
equal number of votes the election of one of them shall be determined by lot, 
to be drawn by the governor in the presence of the other canvassers. The 
secretary of state shall prepare three lists of the names of such electors 
elected at any election, procure thereto the signature of the governor, and 
affix the great seal of the state to the same, and deliver such certificate thus 
signed and sealed to said electors on or before the second Monday in January 
next after such election. [R. C. 1905, § 664 ; 1892, Sp.; R. C. 1895, § 541.) 

§ 1023. Form of certificate. A certificate shall be prepared by the secretary
of state for each person elected, in aubstance as follows : 

At an election held on the ...• .. day of ..• • .• • •  A. B. was elected to the 
-.ffice of ........ of said state for the term of •... years from the ...... day 
of ...... in the year .• • • .. or, if to fill a vacancy, say for the residue of the 
term ending on the .......... day of .......... A. D. 19 ... . 

Given at Bismarck this ...... day of ........ A. D. 19 . .. . 
Which certificate shall be signed by the governor and the secretary of state, 
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and the seal of the state affixed, and be attested by at least one of the other 
canvassers. [R. C. 1905, § 665 ; 1892, Sp. ; R. C. 1899, § 542. ]  

§ 10M. Omi1lcates of election. The secretary of state shall issue certifi
cates of election to all members of the legislative assembly at the time that 
certificates of election to state officers by him are issued. [R. C. 1905, § 666 ; 
1903, ch. 119.] 

§ 1026. OoDStitutional amendments, eto. CerWlcate u to. For the pur
pose of canvassing and ascertaining the result of the votes taken at any elec
tion upon any proposed amendment to. the constitution, or proposition sub
mitted to a vote of the people by the legislative assembly, the state board of 
canvassers shall proceed to examine such statements, and to ascertain and 
determine the result and shall certify under their hands a statement of the 
whole number of votes given for and the whole number of votes given against 
such amendment or proposition, and they shall thereupon determine whether 
such amendment or proposition has been approved and ratified by a majority 
of the electors voting thereon, and shall make and subscribe on such statement 
a certificate of such determination. [R. C. 1905, § 667 ; 1892, Sp. ; R. C. 1899, 
§ 543.]

§ 1026. Becord of result. The secretary of state shall record in his office
1t1ch certified statements and determination ; and if it shall appear that such 
amendment or proposition has been approved, ratified or adopted as aforesaid, 
he shall also make a record thereof, and cause such record to be bound in 
the volume containing the original enrolled laws passed at the next succeeding 
session of the legislative assembly, and cause such record to be published 
with such laws. [R. C. 1905, § 668 ; 1892, Sp. ; 1899, § 544. ] 

§ 1027. What returns shall be canvassed. The board of state canvassers,
in canvassing to ascertain the result of any election, shall canvass only the 
regular returns made by the county board of canvassers, as provided in this 
chapter. [R. C. 1905, § 669 ; 1892, Sp. ; R. C. 1899, § 545.] 

§ 1028. Proclamation of result by governor. The governor shall, within
ten days after the completion of the canvass by the state board of canvassers 
of the votes cast for presidential electors, as certified by the auditors of the 
respective counties, declare by proclamation, to be printed in some newspaper 
printed and published at the seat of government, the names of the several 
persons who have received not less than one-fifth of all the votes cast, and 
the number of votes received by each person, and the several persons, who 
have received the highest number of votes so returned, and whose election 
shall not have been contested and notice of such contest given to the governor 
within ten days after the date of such proclamation, shall be deemed and 
taken to be elected, and the governor shall thereupon transmit to each person 
so chosen a certificate of his election. [R. C. 1905, § 670 ; 1892, Sp. ; R. C. 
1899, § 546.] 

§ 1029. Informality in returns disregarded. No election returns shall be
refused by any county auditor for the reason that the same may be returned 
or delivered to him in any other than the manner directed in this chapter, 
nor shall he refuse to include any returns for any informality in holding an 
election or in making returns thereof ; but all returns shall be received and 
the vote.a canvassed and a certificate given to the person who may by such 
returns have the greatest number of votes. [R. C. 1905, § 671 ; R. C. 1899, 
§ 547.]

§ 1030. Oanvaaaera, how to prooeed. The county auditor and other persona
constituting the county board of canvassers shall, in canvassing the election 
returns, disregard technicalities and misspelling, the use of initial letters or 
abbreviations of the name of the candidates for office, if it can be ascertained 
from 1t1ch vote for whom they were intended ; but they shall not count votes 
polled in any place except at established precincts, and a breach of the pro
visiona of this section shall be deemed a misdemeanor in office and punished 
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accordingly. A majority of the members of such board shall decide all 
matters of disagreement. [R. C. 1905, § 672 ; R. C. 1895, § 548.] 

§ 1031. Detective retUJ'DI. Duty of canvauiJlr board. Penalty. When
the returns of the election precinct officers are made to the county canvassing 
board as now provided by law, in case any provision of the law relative to 
the duties of said election precinct officers has not been complied with by 
said election precinct officers, and which is capable of correction or compli
ance b_y said board, the county canvassing board is authorized and empowered 
to issue its subpoenas to the officers of the election precinct wherein the defect 
occurs, requiring said officers to appear forthwith before said county can
vassing board and correct any omission or mistake according to the facts, 
and said amended or corrected returns shall then be acted on by said county 
canvassing board, and said county canvassing board shall issue its certificate 
of election to the party entitled thereto, as shown by the retUl'Jll as amended 
or corrected. In case any officer of any election precinct so subpoenaed should 
neglect or refuse to obey said subpoena, the said person so refusing shall be 
arrested by bench warrant issued out of the office of the clerk of district court, 
in the county where said proceedings occur, and brought before said can
vassing b()ard and there make the necessary correction according to the facts, 
and a refusal of said officer to make the said correction shall be deemed a 
contempt of the district court, to be punished as provided for ordinary con
tempt of court, upon the proper showing, and the procedure shall be the same 
as in ordinary cases of contempt of court. [R. C. 1905, § 673; 1903, ch. 91.] 

Canvai;sing board in rounty divi&ion election mu&t procure return& from each voting 
precinct. State eJ: rel. Minehan v. Thom_pson, 2f N. D. 273, 139 N. W. 960. 

Unlees applicant for mandamus requiring county board of canvassers to reconvene, 
states fac-ts &bowing that if writ iNue, new abstract will  show result reverse of former, 
writ will not issue. State eJ: rel. Davis v. Willis, 19 N. D. 222, 124 N. W. 706. 

§ 1032. RetUJ'DI indonecl by secretary of state. A memorandum of the
date of the reception of all returns of votes at the secretary's office shall be 
made at such office on the envelope containing them. [R. C. 1905, § 674 ; 
R. C. 1899, § 549.]

ARTICLE 18.- RESIGNATIONS AND VACANCIES. 

§ 1033. Resignations and vacancies. Special election. Any person who
shall receive a certificate of his election as a member of the legislative 
assembly, county auditor, county treasurer, register of deeds, sheriff, state '• 
attorney, clerk of the district court, county judge or county commissioner, 
shall be at liberty to resign such office, although he may not have entered 
upon the execution of the duties thereof or taken the requisite oath of office, 
and when any vacancy shall happen in the legislative assembly by death, 
resignation or otherwise it shall be the duty of the county auditor of the 
county in which such vacancy occurs officially to notify the governor thereof; 
whereupon the governor shall issue a writ of election directed to the sheriff 
of such county commanding him to notify the several boards of election in 
his county or district to hold a special election to fill such vacancy at a time 
to be appointed by the governor; provided, that if there is no session of 
the legislative assembly between the time such vacancy occurs and the time 
of holding the next general election, it shall not be necessary to order a 
special election to fill such vacancy; and when any vacancy occurs in the office 
of a member of congress from this state, it shall be the duty of the governor 
to issue his proclamation appointing a day to hold a special election to fill 
such vacancy. [R. C. 1905, § 675; R. C. 1899, § 550.] 

§ 1034. Duty of governor in case of certain vacancies. Should a vacancy
occur in the office of a member of the legislative assembly, while in session, 
by death, resignation, removal or otherwise, it shall be the duty of the gov
ernor immediately upon receiving official notice thereof to proceed in the 
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same manner aa is prescribed for other cases in the preceding section. [R. C. 
1905, § 676 ; R. C. 1899, § 551.] 

§ 1035. Division of legislative district 111bsequent to election. If a vacancy
occurs in the legislative assembly for any cause, and the county or counties 
comprising the district in which such vacancy occurs shall have been divided 
after the election of the member whose seat is vacant, and before the election 
to fill such vacancy, such election shall be ordered in each county in which 
any part of the original county or district may be situated ; but no person 
shall be permitted to vote at such election who does not at the time reside 
within the limits of the county or district in which such vacancy occurred. 
[R. C. 1905, § 677 ; R. C. 1895, § 552.] 

§ 1036. Canvass and retUJ'DI of elections to fill vacancies. Votes cast at
elections to fill vacancies shall be canvassed and returned as provided in 
other cases, and the county auditor shall without delay forward to the secretary 
of state the abstracts of the same. [R. C. 1905, § 678 ; R. C. 1895, § 553.] 

ARTICLE 19.- PRE8IDENTIA.L ELBOTOR8. 
§ 1037. When electors convene. Vacancies, how filled. The electors of

president and vice-president shall convene at the seat of government of this 
state on the second Monday in January next after their election at the hour 
of twelve o 'clock noon of that day, and if there shall be any vacancy in the 
office of an elector, occasioned by the death or refusal to act, neglect to 
attend or other cause, the electors present shall immediately proceed to fill 
such vacancy by ballot, by a plurality of votes, and when all the electors 
shall appear, or the vacancies shall have been filled as above provided they 
shall proceed to perform the duties required of such electors by the constitu
tion and laws of the United States. [R. C. 1905, § 679 ; 1890, ch. 109, § 1 ;
R. C. 1895, § 554.]

§ 1038. Per diem and mileage.. The electors of president and vice-presi
dent of the United States shall receive the same per diem and mileage as is 
allowed to members of the legislative assembly, and there is hereby appropri
ated as a standing and continuing appropriation such a sum of money as may 
be necessary to pay such per diem and mileage. [R. C. 1905, § 680 ; 1892, Sp.; 
R. C. 1899, § 555.]

ARTICLE 20.- MISCELLANEOUS PROVISIONS. 
§ 1039. Penalty for depositing unstamped ballot. No inspector or judge

of election shall deposit in any ballot box any ballot upon which the official 
stamp as hereinbefore provided for does not appear. Every person violating 
the provisions of this section is guilty of a misdemeanor. [R. C. 1905, § 681 ; 
1891, ch. 66, § 28 ; R. C. 1899, § 556.] 

§ 1040. Penalty for rejecting legal vote. Any board of election or any
member of any board of election who willfully and knowingly rejects any 
legal vote shall be subject to a fine of fifty dollars to be collected in a civil 
action before any justice of the peace in the name and for the benefit of the 
person astgrieved. [R. C. 1905, § 682 ; R. C. 1899, § 557.] 

Duty of election officer to accept sworn vote. 36 L.R.A. ( N .S. ) 968. 
Personal liability of an election officer for rejecting ballots. 11 L.R.A. ( N.S. ) 501. 
Right to damagee for being prevented from voting at a public election. 31  L.R.A. 

( N.S. ) 1106. 
§ 100.. Penalty for failure of officer to perform duty. Any public officer

upon whom any duty is imposed by this chapter who shall willfully do or 
perform any act or thing herein prohibited or who willfully neglects or omits 
to perform any duty imposed upon him by the provisions of this chapter is 
guilty of a misdemeanor and upon conviction thereof is punishable by for
feiture of his office and by imprisonment in the county jail for not less than 
one month nor more than six months or by a fine of not less than fifty nor 
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more than five hundred dollars, or both. [B. C. 1905, § 683 ; 1891, ch. 66, § 33 ; 
R. C. 1899, § 558.]

It ia to be observed that " thh chapter " mentioned in the foregoing .ection hu be
come, by reaaon of amendmenta and interpolation of new articles, materially clliferent
from what it wu when the aection wu enacted.

Defective aummona ; waiver of irregularity. Nuhua Sav. Bank v. Lovejoy, 1 N. D.
tll, 46 N. W. 411.

Summon& ; amendment of. Gana v. Beasley, 4 N. D. HO, 52 N. W. TH.
§ 1042. Electioneering prohibited. Secret ballot. No electioneering shall

be done on election day by any officer of election nor by any person within 
ihe polling place or any building in which an election is being held or within 
fifty feet thereof, nor obstruct the doors or entrance thereto or prevent free 
ingress to or egress from said building. And the inspector and judges of 
election shall, if they deem it necessary, ·appoint an election officer ; such 
!'lection officer, or the sheriff, constable, or other peace officer is authorized 
and it is his duty to clear the passageway and prevent such obstruction and 
to arrest any person creating such obstruction. No person shall remove 
any ballot from the polling place before the closing of the polls. No person 
shall show his ballot, after it is marked, to any person in such a way as to 
reveal the contents thereof or the name of any person for whom he has marked 
his vote nor shall any person solicit the elector to show the same ; nor shall 
any person except a judge of election receive from any elector a ballot pre
pared for voting. No elector shall receive a ballot from any other person 
than the inspector or one of the judges of election having charge of the ballots 
nor shall anY. person other than such inspector or judges of election deliver a 
ballot to such elector. No elector shall vote or offer to vote any ballot except 
such as he has received from the inspector or a judge of election having 
charge of the ballots. No elector shall place any mark upon his ballot by 
which it may afterwards be identified as the one voted by him. Any elector 
who does not vote a ballot delivered to him by the judges of election having 
charge of the ballots shall, before leaving the polling place, return such ballot 
to such judges. Whoever violates any of the provisions of this section is 
guilty of a misdemeanor and upon conviction thereof is punishable by a fine 
not exceeding one hundred dollars and shall be adjudged to pay the costs 
of prosecution. [R. C. 1905, � 684 ; 1891, ch. 66, § 34 ; R. C. 1899, § 559.] 

Ballot having upon It& back iliatinct cross made by impression of instrument furniahed 
by election officer& to mark ballots, which cross was plainly visible when ballot wu 
folded, should not be counted. Treat v. Morria, 25 S. D. 615, 127 N. W. 554. 

§ 1043. Penalty for violation of election laws. If any inspector, judge or
clerk of election, county auditor or other person in any manner concerned in 
conducting an election shall corruptly violate any of the provisions of this 
chapter he shall forfeit and pay to the county a sum not less than fifty nor 
more than five hundred dollars to be recovered in a civil action in the name 
of the proper county. [R. C. 1905, § 685 ; R. C. 1895, § 560. ] 

See note to section 1041. 
§ 1044. No civil proceu served on election day. During the day on which

any general or special election shall be held in this state or in any district, 
county, city, village or precinct therein, no civil process shall be served on 
any person entitled to vote at such election. [R. C. 1905, § 686 ; R. C. 1899, 
§ 561.]

§ 1045. Compensation of election officers. There shall be allowed to the
several inspectors, judges and clerks of election of each county two dollars 
per day to be paid out of the county treasury on the warrant of the auditor. 
[R. C. 1905, § 687 ; R. C. 1895, § 562.] 

ARTICLE 21.- CONTESTING ELECTIONS. 
§ 1046. Notice of contest, how served. Any person claiming the right to

hold an office, or any elector of the proper county desiring to contest the 
validity of an election or the right of any person declared duly elected to 
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any office in 111ch county, shall give notice thereof in writing to the person 
whose election he intends to contest within twenty days after the canvass 
of the votes of such election, which notice shall be served in the same manner 
as a summons in a civil action. But if the person whose election is contested 
cannot be found and shall have ceased to have residence in such county or 
state, then the notice shall be served by leaving the same at the house where 
such person last resided, and if no service as above provided can be made, 
or if no such residence can be found in the state the district court or judge 
thereof may expressly direct the manner of such service, which notice of 
contest shall be in writing and shall set forth the facts and grounds upon 
which the contestant relies in his contest, and shall be verified as a pleading 
in a civil action. [R. C. 1905, § 688 ; 1885, ch. 54, § 1 ;  R. C. 1899, § 563.] 

Title to county office may be tried under this and following aectiona, or by civil action 
in nature of quo warranto. State v. Callahan, 4 N. D. 481, 61 N. W. 1025. 

The term " canvass " includes the time until the decision of a tie vote. Bowler v. 
Eisenhood, 1 S. D. 577, 48 N. W. 136, 12 L.R.A. 705. 

Allegation that contestant " was duly elected " eufficiently states legal qualificatiom 
for office. Church v. Walker, 10 S. D. 90, 72 N. W. 101 ; McMahon v. Polk, 10 S. D. 296, 
73 N. W. 77, 47 L.R.A. 830 ; Church v. Walker, 10 8. D. 450, 74 N. W. 198. 

Notice of conteet ; what it must contain. Batterton v. Fuller, 6 8. D. 257, 60 N. W. 
1071. 

Neceaaity of a:ecution and filing of -equivalent of certificate of t>lection on canvaaa of 
county division election. State ex rel. Minehan v. Thompson, 24 N. D. 273, 139 N. W. 
960. 

Election submitting question, " shall intoxicating liquor be eold at retail " may be 
contested by elector giving notice, etc. Treat v. Morris, 25 S. D. 615, 127 N. W. 554, 

Provides remedy for determination of election contests, and certiorari will not be 
granted. State ex rel. Cormick v. Ramsey, 27 S. D. 302, 130 N. W. 768. 

Conteet must be initiated by serving upon contestee, within ten days &fter completion 
of ca.nvaaa of ballot., affidavit of contest, setting forth grounds therefor. Olesen v. Hog-e, 
23 N. D. 648, 137 N. W.  826. 

Election contest in case of decision of tie vote. 47 L.ltA. 559. 
Right of candidate receiving next highest number of votes in the event that the per• 

aon receiving the higheet number ia ineligible. 13 L.R.A. ( N.S. ) 1013 ; H L.R.A. (N.B. ) 
240 ;  12 Am. Rep. 341. 

Adequacy of provision for contesting an election other than for aelection of office., 
upon the grounds and in the manner prescribed by a statute which baa reference only 
to the election of officers. 18 L.R.A. ( N .S.) 566, 

Irregularities which will avoid election. 90 Am. St. Rep. 46. 
Contesting because of illegal votes, admissibility of evidence to show what votes were 

illegal and for whom they were caat, a.nd power to compel unqualified voter to diacloee 
for whom he vot.ed. 84 Am. Dec. 268. 

Effect of, where ineligible candidate receives a majority of the votea. 184 Am. St. 
Rep. 211. 

§ 1047. Answer to notice of contest. Any person, upon whom the notice
mentioned in the preceding section is served, shall within ten days after such 
service answer such notice, admitting or denying the facts alleged therein, 
and he shall state any other grounds upon which he rests the validity of his 
election, and shall serve a copy of such answer upon the contestant and all 
allegations set forth in the notice and not denied i� the answer shall be 
taken as admitted. Such answer shall be served as a pleading in a civil action, 
and when the contestant appears by attorney the service thereof may be made 
upon the attorney. [R. C. 1905, § 689 ; 1885, ch. 54, § 2 ;  R. C. 1895, § 564. ] 

§ 1048. Contest may be brought by whom. Such contest may be brought
by a person claiming such office on his own motion, in his own name as 
plaintiff', but such contest cannot be brought by any other person unless the 
notice of contest is indorsed with the approval of the state 's attorney of the 
county, or in ease of his absence or refusal to approve it, with the approval 
of the judge of the district court. [R. C. 1905, § 690 ; 1885, ch. 54, § 3 ;  R. C. 
1895, § 565. ] 

§ 1049. Trial of contest. The judge of the district court, in case no term
of such eourt occurs in such county within twenty days after the service of 
the answer in such contest, may appoint a term of such court therein ; but 
if a term of court occurs in such eounty before that time, then the contest 
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shall be tried at such term, unless otherwise ordered by the court. The district 
court or the judge thereof may, upon ten days ' notice by either party, try 
such contest at chambers at any place fixed by the court ; or he may on such 
application or on his own motion, if the pleadings involve a question of fact, 
order such issues to be tried before a jury, or refer the same as provided in 
this chapter, and postpone the trial thereof until it can be had in such county, 
regard being had to the speediest possible trial. If the issues are ordered 
to be tried by a jury the question to be tried must be distinctly stated in 
the order of trial, and the place of such trial must be designated in such 
order. [R. C. 1905, § 691 ; 1885, ch. 54, § 4 ;  R. C. 1899, § 566.] 

'l'rial not confined to limited period ; purpoee is a speedy method of trial ; jurisdiction 
continues until coo.test i• tried or dismissed. Howser v. Pepper, 8 N. D. •8•, 79 N. W. 
1018 ; Eakin v. Campbell, 10 N. D. U6, 87 N. W. 991. 

Right of judge who may be alfcct!lcl by .the result to hear election case. •2 L.R.A. 
(N.S. ) 788. 

§ 1060. Testimony and procedUN in oonteltl. All testimony and deposi
tions taken in contests brought under the provisions of this article shall be 
taken in the same manner as in civil actions, and depositions may be taken in 
more than one place at the same time on leave of the court, and all matters 
relating to such contests shall be heard and tried as nearly as may be as civil 
actions are tried, except as otherwise provided in this article ; and the costs 
shall be taxed in the same manner as in civil actions, and the court shall 
have power to order amendments to the notice and answer and to all other 
proceedings as provided in the code of civil procedure, and he shall have 
power to make all orders and enter final judgment in such contests the same 
as in civil actions. [R. C. 1905, § 692 ; 1885, ch .. 54, § 5 ;  R. C. 1895, § 567.] 

§ 1051. Oonteltl of elections for removal of oounty seat, etc. In any county
where there is a vote for the election or for the removing or changing of the 
c9unty seat of such county, or changing the county lines thereof, any elector 
of such county on leave of the district court may contest the validity of such 
election as to the right of the place declared and selected as the county seat, 
or as to any county line declared to be established or changed by a vote. 
Such elector shall give notice in writing of such contest to the county com
missioners or a majority of them, of the county in which such vote was taken, 
by serving a notice as provided in section 1046, within thirty days after the 
result of such vote is canvassed. Such notice shall specify the grounds of 
such contest, and shall be filed with the clerk of the district court within ten 
days after the service thereof upon the county commissioners as aforesaid, 
and such contest shall be tried and determined by the district court or by 
a jury as provided for in this article for the contest of county officers. The 
county commissioners of such county shall appear and defend such contests, 
but in case they fail to appear and defend the same, any elector of such 
county may at any time before such trial, on leave of the court, appear and 
defend the same, and all testimony and depositions shall be taken in the 
same manner as in civil actions. [R. C. 1905, § 693 ; 1885, ch. 54, § 6 ;  R. C. 
1895, § 568.] 

Validity of county seat election teated only in direct proceeding. Remington v. Hig• 
gins, 6 S. D. 313, 60 N. W. 73. 

Mandamus will lie to compel county officers to hold their offices at county seat, to de
termine wfl.ether county seat has been legally changed. State v. Langlie, 5 N. D. 594, 67 
N. W. 958. 

Elector can maintain action where election for removal wu under an invalid law. 
A.dams v. Smith, 6 D. 94, 50 N. W. 720. 

On conclusiveness of finding of canva.ssing board after time for making contest expires. 
State ex rel. Minehan v. Thompson, 24 N. D. 273, 139 N. W. 960. 

§ 1052. Contests may be tried by referee. All \JOntests brought under the
provisions of this article may be referred by the court or judge thereof to 
a referee as provided in the code of civil procedure, and when the parties 
to such contest do not consent to a reference the court or a judge thereof 
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may in his discretion order such reference. [R. C. 1905, § 694 ; 1885, ch. M, 
§ 7; R. C. 1899, § 569.]

§ 1053. Surety for costs must be furnished. Any person bringing a contest
under the provisions of this article must before bringing the same furnish 
good and sufficient surety for costs as provided in the code of civil procedure, 
and the obligation of such surety shall be complete by simply indorsing the 
notice of contest as surety for costs. [R. C. 1905, § 695 ; 1885, ch. 54, § 8 ; 
R. C. 1899, § 570.]

Motion for additional eecurity must be granted and time for giving aame lapee, before 
court can dismiss election contest because of insufficient security for coats. Murtha v. 
Howard, 20 S. D. 152, 105 N. W. 100.

§ l0M. Appeals in contest cases. Appeals from final judgment or decisions
in such contests may be taken without making a motion for a new trial in 
the district court in the manner provided for in the code of civil procedure, 
except that the undertaking on appeal shall be in the SUM to be fixed by the 
judge, not less than five hundred dollars, and shall be approved by the judge 
or by the clerk of the district court of the proper county or subdivision under 
the direction of the judge. [R. C. 1905, § 696 ; 1885, ch. 54, § 9 ;  R. C. 1895, 
§ 5�1.] 

Appeal doee not lie from order vacating default judgment. JeDSeD v. Petty, a S. D. 
434, 85 N. W. !>23.

§ 1055. Appeals to the aupreme court. Appeals to the supreme court under
the provisions of this article must be taken within sixty days after notice 
of the entry of final judgment, and the party appealing must immediately 
pr�ure the transmission of the record on such appeal to the clerk of the 
supreme court, and such appeal may be brought on for hearing before the 
supreme court at any time such court shall be in session upon ten days' 
notice from either party ; and the same shall be heard and determined in a 
summary manner. Such notice of hearing may be served during the term 
or in vacation. [R. C. 1905, & 697 ; 1885, ch. 54, § 10; R. C. 1899, § 572.] 

Appeal does not suepend right of successful party to perform the dutiee of his office. 
Fylpaa v. Brown Co., 6 S. D. 634, 62 N. W. 962. 

Appeal di1mi11ed unless taken within sixty days from entry of final judgment. Mur
ray v. Wbitmore, 9 S. D. 28!1,  68 N. W. 745. 

§ lOGG. Construction of this article. This article shall not be construed
to affect any of the remedies or rights of action or proceedings provided for 
in the code of civil procedure. [R. C. 1905, § 698 ; 1885, ch. 54, § 11 ; R. C. 
1899, § 573.] 

The foregoing ·sections do not prevent testing the result of an election by mandamus. 
Smith v. Lawrence, 2 S. D. 185, 49 N. W. 7 ; State v. Langlie, 5 N. D. 594, 67 N. W. 958 ; 
State v. Callahan, 4 N. D. 481, 61 N. W. 1025. 

May be tried by either etatutory or civil action. State ex rel. Butler v. Oa.ll&han, 4 
N. D. 481, 61 N. W. 1025.

Provieion for testing election of city officer before city council or other municipal body
u exclusive of mandamus. 26 L.R.A. ( N.S. ) 211.

Right to try question, who is de facto officer in mandamus proceeding. 13 L.R..A. 
(N.R. ) 661. 

Mandamus to compel acceptance of office. 24 L.R.A. 493. 
Mandamus to restore to office one who has been illegally removed. 19 L.R.A. ( N.S. ) 49. 
Necessity of a. demand and refusal as condition of right to mandamus to compel aur-

render of office. 31 L.R.A. 348. 
§ 1057. Provisions of . code. of �vil procedure. �pplicable, when. Exc��t

as otherwise provided m this article, the provisions of the code of civil 
procedure are applicable to and constitute the rules of practice in the pro
ceedings mentioned in this article. [R. C. 1905, § 699 ; 1885, ch. 54, § 12 ; 
R. C. 1899, § 574.]

§ 1058. Provisions of code of . �vil procedure ap:plicable as to �p�.
The provisions of the code of civil procedure relative to appeals m civil 
actions, except in so far as they are inconsistent herewith, apply to the 
proceedings mentioned in this article. [R. C. 1905, § 700; 1885, ch. 54, § 13; 
R. C. 1895, § 575.]
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ARTICLE 22.- CONTEST OP ELECTION OF PRESIDBNTliL ELBOTOBS. 

§ 1069. Court for trial. Contests of presidential electon. The board for
the trial of contests of elections for presidential electors shall consist of the 
chief justice of the supreme court, who shall be president of the board, and 
two judges of the district court, to be designated by the governor. If the 
chief justice shall for any cause be unable to attend at such trial, the next 
senior judge on the supreme bench shall preside in place of the chief justice. 
The secretary of state shall be the clerk of the board, or in his absence or 
inability to act the clerk of the supreme court shall be the clerk. Each 
member of the court before entering upon the discharge of his duties shall 
take an oath before the secretary of state or some officer qualified to 
administer oaths, that without fear, favor, a1fection or hope of reward he 
will, to the best of his knowledge and ability, administer justice according 
to law and the facts of the case. [R. C. 1905, § 701 ; 1892, Sp. ; R. C. 1895, 
§ 576. }

§ 1060. Contestaat may apply to court. A.:oy person who by the procla
mation of - the governor as hereinbefore provided, appears to have received 
not less than one-fifth of the votes cast at an election for electors of president 
and vice-president of the United States may apply to the board provided 
for in the preceding section for a declaration of his election as elector. 
[R. C. 1905, § 702; 1892, Sp. ; R; C. 1895, § 577.] 

§ 1061. Application to state ground, of contest. Such application shall
be made by petition in writing to be filed in the office of the secretary of 
state within ten days from the date of the proclamation provided for in 
section 1028, who shall forthwith convene the board. The petition shall set 
forth the names of the persons whose election is contested, and the ground for 
such contest. The petitioner shall before any proceedings are had upon the 
petition, except the convening of the board, file a bond to the state in such 
sum and with such surety as the court shall order, conditioned for the payment 
of all costs incurred in the prosecution of such contest in case he shall not 
prevail. [R. C. 1905, § 703; 1892, Sp. ; R. C. 1895, § 578.] 

§ 1062. Notice to party contested, how given. Upon the filing of such
petition and the giving of such bond the board shall order notice of the 
petition to be given, in such manner as it may direct, to the governor and to 
the person whose election is contested, which notice shall be published in such 
newspaper as the board shall order. Such notice shall contain a concise 
statement of the facts alleged in the petition and shall designate the time 
and place fixed by the board for the hearing of the same, which time shall 
not be less than three nor more than fifteen days from the filing of the petition. 
[R. C. 1905, § 704; 1892, Sp. ; R. C. 1895, § 579.]  

§ 1063. Appearance by parties to contest. At the time fixed for the
hearing the petitioner shall appear and produce his evidence and the person 
whose election is contested may appear and produce evidence in his behalf. 
Either party may appear in person or by attorney, and no other person shall 
be entitled to be made a party to such proceedings or to be heard personally 
or by counsel therein ; provided, that if more than one petition is pending, 
or more than one election is contested the board may order the contests to 
be heard together in its discretion. {R. C. 1905, § 705 ; 1892, Sp. ; R. C. 1895, 
§ 580.)

§ 1064. Hearing, how conducted. The board shall thereupon hear the
contest and decide all questions of law and fact involved. The burden of 
proof in each case shall be upon the petitioner and the hearing shall be 
confined to the grounds stated in the petition, but the board may in its 
discretion allow the petition to be amended. No ex parte affidavits shall be 
competent evidence at such hearing. No person shall be excused from 
testifying or from producing papers or documents at such hearing on the 
ground that such testimony will tend to criminate himself ; but no person so 
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testifying shall be liable to any suit or prosecution, civil or criminal, for any 
matters or causes in respect to which he shall be 80 examined or to which his 
testimony shall so relate. The board shall have the same power to compel 
the attendance of witnesses as the district courts of this state possess, and 
nothing in this article contained shall be held to limit the power of the board 
to make such regulations as to the conduct of the proceedings as it may 
deem proper, not inconsistent with the provisions of this article, and the 
board shall have all powers necessary to the complete carrying out and per
formance of the authority conferred upon it by this article. [R. C. 1905, 
§ 706 ; 1892, Sp.; R. C. 1895, § 581.)

§ 1065. Determination of board, how cerWled. The board shall determine
in each case which of the parties to the proceedings is entitled to the office 
of elector, and shall cause such determination to be entered of record in such 
manner and form as it shall direct, and shall forthwith certify the same to 
the governor and secretary of state, and such determination so certified shall 
be final and conclusive that the person therein stated to have been elected is 
duly elected, and the governor shall forthwith transmit to such person a 
certificate of his election, and every such certificate shall recite that it is 
issued pursuant to a determination under this article, referring to this article. 
The court shall so arrange and conduct the trial of such contest that a 
final determination thereof shall be rendered at least six days prior to the 
second Monday in January next following. [R. C. 1905, § 707 ; 1892, Sp. ;
R. C. 1895, § 582.]

§ 1066. PailUN of petitioner to appear, effect of. If any petitioner shall
fail to appear and prosecute his petition against any person who has been 
made a respondent thereto, according to the requirements of this article and 
of such rules as the board shall make, the board shall determine that he has 
80 failed, and shall cause such determination to be entered of record in such 
manner and form as it shall direct, and shall forthwith certify such deter
mination to the governor and secretary of state ; and the same shall be a 
final and conclusive bar to the claim of the petitioner against such respondent 
as fully and completely as if such claim had been heard and determined on 
its merits, and the governor shall issue such certificate as provided in the 
preceding section. f R. C. 1905, § 708 ; 1892, Sp. ; R. C. 1895, § 583.] 

§ 1067. Costa, taxation of. The costs of all proceedings under this article
shall be taxed under the direction of the board, and if two or more cases 
are heard together the costs shall be apportioned as the board shall direct, 
and in each case in which the petitioner shall not finally prevail the costs 
shall be paid by him, and in each case in which the petitioner shall finally 
prevail the costs shall be borne by the state, in which ease the board shall 
certify the costs to the state auditor, who shall issue bis warrant upon the 
state treasurer in payment of the same. [R. C. 1905, § 709 ; 1892, Sp. ; R. C. 
1895, § 584.] 

§ 1068. Final hearing, how determined. The final hearing and deter
mination under this article shall be by a majority of the board, but any single 
member may exercise any other of the powers given to the board by this 
article. [R. C. 1905, § 710 ; 1 892, Sp.; R. C. 1899, § 585.) 

§ 1069. Mileage and per diem of members of board. The members shall
be entitled to receive for their travel and attendance the sum of six dollars 
per day and ten cents per mile for each mile necessarily traveled, to be paid 
from the state treasury upon the warrant of the state auditor. [R. C. 1 905, 
§ 711 ; 1892, Sp.; R. C. 1899, § 586.) 

ARTICLE 23.- CONTEST OF LEGISLATIVE ELECTIONS. 

I 1070. Notice of contest in legislative elections. Wilen any person intends 
to contest the election of a member of the legislative assembly, he may, within 
ten daxs after the result of such election shall have been determined by the 
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board of canvassers, give notice in writing to the member whose seat he 
desires to contest of his intention to contest the same, and in such notice 
shall specify particularly the grounds upon which he relies in the contest. 
[R. C. 1905, § 712 ; R. C. 1895, § 587.] 

§ 1071. Answer to notice. A:n.y member elect, upon whom the notice
mentioned in the preceding section may be served, shall within ten days after 
the service thereof answer such notice admitting or denying the facts alleged 
therein and stating specifically any other grounds upon which he rests the 
validity of his election and shall serve a copy of his answer upon the con
testant or his attorney. All allegations contained in the notice and not 
denied in the answer shall be taken as admitted. [R. C. 1905, § 713 ; R. C. 
1895, § 588.] 

§ 1072. Testimony taken, when. In all such contests the contestant may
begin taking testimony as soon as the notice of contest is served and the 
person whose election is contested may commence taking testimony as soon 
as his answer is served, and both parties may continue to take testimony 
for ten days after the time for serving the answer has expired, after which 
time the contestant may take testimony in rebuttal only for five days. [R. C. 
1905, § 714 ; R. C. 1895, § 589. 1

§ 1073. Notice to take deposttiom same as in code of civil procedure. Depo
sitions taken under the provisions of this article may be taken in the manner 
and upon the notice prescribed in the code of civil procedure for taking 
depositions in civil actions. [R. C. 1905, § 715 ; R. C. 1895, § 590.] 

§ 1074. Testimony taken at only two places at a time. Testimony taken
under the provisions of this chapter shall not be taken at more than two 
places at the same time by either party, except by order of the court or the 
judge thereof. [R. C. 1905, § 716 ; R. C. 1895, § 591.] 

§ 1076. Subpoena to compel attendance of witneaaea. When either party
to such contest desires to take testimony therein, he may apply to any notary 
public or justice of the peace in the county where the testimony is to be 
taken for a subpoena to compel the attendance of witnesses, and the officer 
to whom such application is made shall thereupon issue his subpoena directed 
to such witnesses as shall be named to him, requiring their attendance before 
him at such time and place as may be named in the subpoena to give testimony 
relating to such contests. [R. C. 1905, § 717 ; R. C. 1899, § 592.] 

§ 1076. Depoaitiom taken without notice on stipulation. It shall be com
petent for the parties to such contest by consent in writing to take depositions 
without notice. Such written consent shall be returned with the depositions. 
[R. C. 1905, § 718 ; R. C. 1895, § 593.] 

§ 1077. Subpoena served, how. Witnesses may be subpoenaed in the manner
provided in the code of civil procedure. [R. C. 1905, § 719 ; R. C. 1895, § 594.] 

§ 1078. Attendance compelled only in county. No witness shall be required
to attend an examination out of the county in which he resides or is served 
with a subpoena. [R. C. 1905, § 720 ; R. C. 1899, § 595.] 

§ 1079. Failure to attend and testify. Penalty. A:n.y person who, having
been summoned in the manner above prescribed, refuses or neglects to attend 
and testify in obedience to such subpoena, unless prevented by sickness or 
unavoidable necessity, shall forfeit the sum of twenty dollars to be recovered 
with costs of suit in a civil action in the name and for the use of the party 
at whose instance the subpoena was issued, and such person is also guilty of 
a misdemeanor. fR. C. 1905, § 721 ; R. C. 1895, § 596.] 

§ 1080. Depoaitiom of nonresident witnesses may be taken. Depositions
of witnesses residing outside of the district and beyond the reach of a 
subpoena may be taken before any officer authorized to take testimony in 
a civil action. [R. C. 1905, § 722 ; R. C. 1899, § 597.] 

§ 1081. Examination of witnesses. All witnesses, who attend in obedience
to a subpoena or who attend voluntarily at the time and place appointed, of 
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whose examination notice has been given as provided in this article, shall 
then and there be examined on oath by the officer who issued the subpoena, 
or in case of his absence, by any other officer authorized to issue such 
subpoena, or by the officer before whom the depositions are to be taken by 
written consent, as thP. case may be, touching all such matters respecting the 
election being contested as shall be proposed by either of the parties or 
attorneys. [R. C. 1905, § 723 ; R. C. 1899, § 598.] 

§ 1082. Testimony must be conftned to issue. The testimony to be taken
by either party to such contest shall be confined to the issues raised by the 
notice of contest and answer thereto. [R. C. 1905, § 724 ; R. C. 1895, § 599.] 

§ 1083. Testimony must be reduced to writing. The officer shall cause the
testimony of the witnesses to be reduced to writing in his presence and in the 
presence of the parties or their attorneys, if in attendance, and each witness 
shall sign his name at the end of his testimony. [R. C. 1905, § 725 ; R. C. 1895, 
§ 600.] 

§ 108'. Production of papen may be required. The officer before whom
any deposition is taken shall have power to require the production of papers, 
and, on the refusal or neglect of any person to produce and deliver up any 
papers in his possession pertaining to such election, or to produce certified 
or sworn copies of the same in case they are official papers, such person shall 
be liable to all the penalties prescribed in section 1079. All papers thus 
produced and all certified or sworn copies of official papers shall be trans
mitted by the officer, with the testimony of the witnesses, to the secretary of 
state for the use of the legislative assembly. [R. C. 1905, § 726 ; R. C. 1899, • 
§ 601.]

§ 1086. Adjournments. The taking of the testimony may, if so stated in
the notice, be adjourned from day to day. [R. C. 1905, § 727 ; R. C. 1899, 
§ 602.]

§ 1086. Papers to be attached to deposition. The notice to take depositions
with the proof or admission of service thereof and a copy of the subpoena, 
where any has been served, shall be attached to the deposition when com
pleted together with a copy of the notice of contest and answer, which shall 
be annexed to the deposition taken and transmitted with them to the secretary 
of state. [R. C. 1905, § 728 ; R. C. 1899, § 603. ] 

§ 1087. Testimony to be forwarded to the secretary of state. All officers
taking testimony to be used in a contested election case shall, when the taking 
of the same is completed, immediately certify to the same as required by law 
in other cases, and inclose the same in a sealed envelope and after indorsing 
. on such envelope the title of the contest forward the same by mail to the 
secretary of state ; and the secretary of state is authorized to open the same 
at the instance of either party or his attorney. [R. C. 1905, § 729 ; R. C. 1895, 
§ 604.]

§ 1088. Pees of officers and witnesses. Each witness attending in obedience
to a subpoena as herein provided, and all officers employed in taking testimony 
in such contested election cases or serving any subpoena or notice herein 
authorized shall be entitled to receive, from the party at whose instance 
the service or attendance shall have been performed, such fees as are allowed 
for similar services in civil actions in courts of record in this state. [R. C. 
1905, § 730 ; R. C. 1895, § 605.] 

§ 1089. No legjslative expense. No payment shall be made by the legis
lative assembly out of its contingent fund or otherwise to either party to 
such contest for expenses incurred in prosecuting or defending the same. 
[R. C. 1905, § 731 ; R. C. 1899, § 606.] 

ARTICLE 24.- REGISTRATION OF VOTERS. 
§ 1090. Registration of voters. When board shall meet. The persons

authorized by law or appointed pursuant to any village or city ordinance to 
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act as judges of election in any village, city, ward or other election precinct 
in this state shall, together with the inspector of election for such precinct, 
constitute a board of registry for their respective precincts, and they shall 
meet on Tuesday, two weeks preceding any general election, or annual city 
election, at nine o'clock a. m. and make a list, as hereinafter prescribed, of 
all persons qualified to vote at the ensuing election in such election precinct, 
which list when completed shall constitute and be known as the register of 
electors of such precinct. [R. C. 1905, § 732; 1881, ch. 122, § 1; 1899� ch. 133; 
R. C. 1899, § 607.]

Requirements aa to, are not mere regulation• but qualifieationa that the elector must
have before voting. Farren v. Commisaionera, 5 D. 36, 37 :X. W. 756.

No registration is contemplated except of electors and women are not required to reg•
later or furnish affidavit, to entitle them to vote for eehool officers. Wagar v. Prinde
ville, 21 N. D. 245, 130 !i. W. 224. 

Validity of statutory regulation of regiatration. 25 L.R.A. 484. 
Constitutionality of rtgbtration laws. 23 Am. Dee. 642; 54 Am. Rep. 843. 

§ 1091. Regiaten, what to contain. Such registers shall each contain a
list of the qualified electors of such precinct, alphabetically arranged accord
ing to their respective surnames, so as to show in one column the name at 
full length, and in another column the residence by the number of the 
dwelling, if there is a number, and the name of the street or other location 
of the dwelling place of each elector. It shall be the duty of such board 
to enter in such lists the names of all persons residing in its election precinct 
whose names appear on the poll list made in such precinct at the last pre
ceding election, the number of the dwelling and name of the street or 
other location if the same is known to or can be ascertained by such board, 
and for this purpose the board is authorized to take from the office in which 
it is filed the poll list made and filed by the judges or inspector of such 
precincts at the election held next prior to the making of such register. In 
making such register the board shall enter therein in add�tion to the names 
on the poll list, the names of all other persons who are known to them to be 
qualified electors in such precinct, or shall be proved to be qualified electors 
by the oath of the person applying to be registered, or by the oath of some 
elector whose name has been already placed upon the poll list; and the names 
of all persons on the poll list who have died or removed from the precinct 
shall be omitted from the register. It shall also be the duty of said board 
to enter in such register, alphabetically in separate columns as provided 
herein, the names of all women entitled to vote for candidates for school 
offices and on questions pertaining solely to school matters in all cities of 
three thousand inhabitants or over. Such board shall complete as far as 
practicable such register on the day of their meeting aforesaid, and shall 
make two copies thereof and certify the register and each of the copies to 
be a true list of the voters in its precinct so far as the same are known, 
within ten days thereafter; such original list, together with the list taken 
from the office aforesaid, shall be filed with the board and shall be kept 
by one of the judges or by the inspector and carefully preserved for its use 
on the day hereinafter mentioned for the revision and correction of the same. 
One copy of such list shall immediately after its completion be posted in 
some public and conspicuous place at or near the place where the last pre
ceding election in such precinct was held, and be accessible to any elector 
who may desire to examine the same or make copies thereof. Any person 
who shall tear down, deface or destroy any list so posted, is guilty of a mis
demeanor and shall be punished by a fine not exceeding five hundred dollars 
or by imprisonment in the jail not exceeding five years, or by such fine and 
imprisonment. [ 1911, ch. 127 ; R. C. 1905, § 733 ; 1881, ch. 122. § 2; R. C. 
1895, & 608.] 

Eft'eet of lou or destruction of registry lists. 28 L.R.A.(N.S.) 989. 
Ia "general election law in relation to registration of electors on election day& " re

ferred to in clui.pter 213, Laws of 1911, State ex rel. Miller v. Flaherty, 23 N. D. 313, 
41 L.R.A(N.S.) 132, 136 N. W. 76. 
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§ 109a. Registry lilt in new precinct. In case any election precinct shall
be formed by the organization of a new precinct or by division of any village, 
ward or precinct, or the incorporation of a city or village, the judges or the 
inspector of elections in the new precinct thus formed, may make a registry 
of electors on the day prescribed by this article in such manner as a majority 
of them may direct, and for this purpose they may. make a list or cause to 
be made a certified copy of the poll list or lists of the precinct or precincts 
in which such new precinct was situated, or they may dispense with such list 
and proceed to make a register of electors from the best means at their 
command. Such lists shall only embrace the names of such persons as are 
known to them to be electors in their precinct or proved to be such by the 
oath of an elector whose name has already been entered upon such register, 
or by the oath of the applicant; and such list shall be preserved and a copy 
posted up as prescribed in the preceding section and shall be revised and 
corrected in the same manner as other lists are corrected. [R. C. 1905, § 734; 
1881, ch. 122, § 3; R. C. 1895, § 609.] 

§ 1093. Board of registration, second meeting. Such boards shall again
meet on Tuesday of the week preceding such election in their respective 
election precincts at the place designated for holding the polls for the purpose 
of revising, correcting and completing such lists, and for this purpose they 
shall meet at eight o'clock a. m. and remain in session until eight o'clock p. m. 
[R. C. 1905, § 735 ; 1881, ch. ·122, § 4 ; R. C. 1899, § 610.] 

§ 1094. Proceedings of board to be public. The proceedings of such board
shall be open, and all persons residing and entitled to vote in such precincts 
shall be entitled to be heard by such board in relation to corrections or 
additions to such register, and the judges or the inspector are empowered 
to administer oaths for this purpose. One of the lists so kept by the judges 
or inspector as aforesaid shall be used by them on the day of making 
corrections or additions for the purpose of completing the registry of such 
precinct. [R. C. 1905, § 736; 1881, ch. 122, § 6; R. C. 1899, § 611.] 

§ 10915. Registry list to be revised. It shall be the duty of such board at
its meeting for revising and correcting such lists to erase therefrom the name 
of any person inserted therein who shall be proved by the oath of two legal 
voters of such precinct to the satisfaction of such board to be nonresidents 
of such precinct or otherwise not entitled to vote therein at the election then 
ne:s:t to be held. Any elector residing in such precinct and entitled to vote 
therein may appear before such board and require his name to be recorded 
in such list. Any person requiring his name to be recorded shall make the 
same statement as to street and number thereof and where he resides which 

· is required by the provisions of this article of persons offering their votes at
the polls, and shall be subject to the same penalties for refusing to give such
information or for falsely giving the same, and shall also be subject to
challenge either by the judges or the inspector or by any elector whose name
appears on such list, and the same oath may be administered by the judges
or inspector or other duly authorized person as is provided in case of persons
offering to vote at an election; and in case no challenge is made to any person
requiring his name to be registered or in case of challenge, if such person
makes oath as aforesaid, then the name of any such person shall be added to
such list. rR. C. 1905, § 737; 1881, ch. 122, § 7; R. C. 1899, § 612.]

Good laith as alrecting criminal responsibility for illegal registration. 37 L.R.A. 
(N.S.) 1177. 

§ 1096. Receiving vote from person not on registry lilt. After such lists
shall have been fully completed such board shall within two days cause two 
copies of the same to be made, each of which shall be certified by it to be a 
correct list of the qualified electors of the precinct so far as known, which 
list the judges or inspector shall carefully keep and preserve for use on 
election day; and at the opening of the polls the judges or inspector shall 
designate two of their number to check the name of each voter voting in 
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such precinct whose name is on the register. No vote shall be received at 
any election in this state if the name of the person ottering such vote is not 
on the register, unless such person shall furnish to the judges of election his 
affidavit, stating therein that he is a resident of such precinct, giving his 
place of residence and length of time he has resided there, and also prove 
by the oath of a householder and registered voter of the precinct that he 
knows such person to be a resident therein, giving his place of residence. 
Such oath may be administered by the inspector or one of the judges of 
election, or any other person authorized to administer oaths, but no person 
shall receive any compensation for administering such oath. Such oath shall 
be preserved and filed by the judges of election. Any person may be chal
lenged and the same oath required as is now or hereafter may be prescribed 
by law. Provided, that nothing herein contained shall be construed as 
rendering void the vote ef any duly qualified elector whose vote bas been 
received contrary to the provisions of this section; but the person claiming 
the benefit of such vote in any action or judicial proceeding shall have the 
burden of establishing the fact that such vote was cast by a duly qualified 
elector. [1911, ch. 128; R. C. 1905, § 738; 1881, ch. 122, § 8; R. C. 1899, § 613. l 

Votes of nonregiatered voters who furnish their allldavita must be received and counted. 
Power v. Hamilton, 22 N. D. 177, 132 N. W. 6H. 

Votes received in violation of atatute are invalid, u 1tatute ii mandat.o?f. Fit. 
maurice v. Willia, 20 N. D. 372, 127 N. W. 95. 

Oath may be taken giving new voter right to vote after return of enrollment bookB 
to auditor, where 1Uch voter reachea age of majority after such return. State ex reL 
Miller v. Flaherty, 23 N. D. 313, 41 L.R.A.(N.S.) 132, 136 N. W. 76. 

Registration u condition of right t.o vote. :2-5 L.R.A. 480. 
Power of the state to require and to preacribe mode of proof of registration. 28 Am. 

St. Rep. 260. 
§ 1097. Duty of clerks of election. The clerks of election in each precinct

shall enter on the poll list kept by them in columns prepared for that purpose, 
opposite the name of each person voting, the same statement or minute 
heretofore required of the board in making the registry; but such entry shall 
not be made by them if the register correctly contains the name and residence 
of such voter; and in all cases such clerk shall enter in a column opposite 
the name of each person not registered the words '' not registered.'' And 
the clerks in case the name of such voter is not registered shall enter in the 
appropriate columns of the poll list the name and residence as in other cases. 
Any person making a false statement as to his residence or dwelling place 
shall be deemed guilty of a misdemeanor, and upon conviction shall be 
punished by a fine of not less than two hundred dollars nor more than five 
hundred dollars, or imprisonment in the penitentiary not exceeding two 
years, at the discretion of the court. [R. C. 1905, § 739; 1881, ch. 122, § 9; 
R. C. 1895, § 614.)

§ 1098. Register m111t be flied. Within three days after the canvass of the
votes the register so kept and checked as aforesaid shall be filed with the 
county auditor of the county in which such precinct is situated, and shall be 
retained and carefully preserved therein as a public record. [R. C. 1905, § 740; 
1881, ch. 122, § 10; R. C. 1899, § 615.) 

§ 1099. Registers to remain public record. Such registers shall at all times
be open to public inspection without charge. [R. C. 1905, § 741; 1881, ch. 122, 
§ 11; R. C. 1895, § 616.)

§ 1100. Compensation of members of board of registry. The members of
the board of registry shall receive the same compensation as is now or may 
hereafter be allowed by law, not to exceed two dollars per day. [R. C. 1905, 
§ 742; 1881, ch. 122, § 12; R. C. 1899, § 617.)

§ 1101. Board has power to preserve order. The members of such board
shall have and exercise the same powers in preserving order at their meetings 
under this article as are given to judges of election for preserving order on 
election day, and vacancies may be filled in such board in the same manner 

t68 



POLITICAL CODE. §§ 1101-1104

as vacancies of judges are now filled at elections. [R. C. 1905, § 743; 1881, 
ch. 122, § 13; R. C. 1899, § 618.) 

§ 1102. PenaltJ for registering in more than one precinct. Any person who
shall cause his name to be registered in more than one election precinct, or 
who shall cause his name to be registered knowing that he is not a qualified 
voter in the precinct where such registry is made, or who shall falsely per
sonate any registered voter, and any person aiding or abetting any person 
in any manner in either of such acts, shall be punished for each and every 
offense by imprisonment in the penitentiary for not less than two nor more 
than five years. If any member or officer of such board shall willfully violate 
any of the provisions of this article, or be guilty of any fraud in the execution 
of the duties of his office, he shall be punished by imprisonment in the peni
tentiary for a period not exceeding two years. [R. C. 1905, § 744; 1881, 
ch. 122, § 14; R. C. 1899, § 619.) 

Good faith aa affecting criminal reaponaibiUty for illegal regiatration. 3'7 L.R.A. 
(N.8.) 1177. 

§ 1103. County auditor to provide blank registers and blanks. The county
auditors shall provide the board of registry of the several precincts within 
their respective counties with the necessary blank registers and blanks at 
the expense of their respective counties. [R. C. 1905, § 745; 1887, ch. 48, § 1; 
B. C. 1899, § 620.)

§ 1104. What cities governed bJ this article. All cities and villages con
taining eight hundred or more inhabitants shall be subject to the provisions 
of this article. To determine the number of inhabitants the number of votes 
cast at the last preceding general election shall be multiplied by five. [R. C. 
1905, § 746; 1899, ch. 133; R. C. 1899, § 621.] 

CHAPTER 12. 

EDUCATION. 

A. CODIFICATION OF SCHOOL LA we.

ARTICLE 1. SUPERINTENDENT OF PUBLIC INSTRUCTION, §§ 1105-1120. 
2. COUNTY SUPERINTENDENT OP SCHOOLS, §§ 1121-1139.
3. COKKON SCHOOL DISTRICTS, §§ 1140-1150.
4. ELECTION OP OFFICERS IN COKKON SCHOOL DISTRICTS, §§ 1151-1159.
5. ORGANIZATION li:BETINGS AND DUTIES OP COMMON SCHOOL OFFICERS,

§§ 1160-1172.
6. POWERS AND DUTIES OF Co:MKON S0HOOL BoABDB, §§ 1173-1207.
7. SCHOOL FuNDS, §§ 1208-1221.
8. TADS, §§ 1222-1228.
9. SPEOUL DISTRICTS, §§ 1229-1285.

10. lNDBPENDENT SCHOOL DISTRICTS, §§ 1286-1314.
11. BoilD OP EDU0A.TION IN CERTAIN CITIES, §§ 1315-1321.
12. V ACAN0IEB, §§ 1322-1326.
13. EQUALIZATION OP INDEBTEDNESS, §§ 1327-1331.
14. BONDS OF COMKON SOHOOL DISTRICTS, §§ 1332-1341.
15. COMPULSORY EDUCATION AND MEDI0AL INSPECTION, §§ 1342-1346.
16. FINES, FORFEITURES AND PENALTIES, §§ 1347-1356.
17. STA.TB BoABD OF ElililINERS, EXillINATIONB AND CERTIPIOA.TES,

§§ 1358-1377.
18. DUTIES OF TEACHERS, §§ 1378-1390.
19. JNisTITO'l'ES AND ASSOCIATIONS, §§ 1391-1396.
20. FREB TEXT Boon, §§ 1397-1399.
21. SPEOliL PaoVISIONB, §§ 1400-1403.
22. CHILD LA.Boa, §§ 1404-1414.
23. MAINTBNA.NCB OP EDUCATIONAL INSTITUTIONS, §§ 14115-1420.
24. CB&TA.IN ACTS LEoA.LIZBD, §§ 1421, 1422.
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B. SCHOOL LAWS NOT INCLUDED IN CODIFICATION,

ARTICLE 1. STATE Bo.ARD OF EDUCATION, §§ 1423-1429. 
2. HIGH SCHOOL AID, §§ 1430-1438.
3. RURAL SCHOOLS, §§ 1439-1450.

Education. 

4. THOROUGH SYSTEM OF INSTRUCTION IN SCHOOLS, §§ 1451-1453.
5. STATE EDUCATIONAL LIBRARY, § 1454.
6. COUNTY AGRICULTURAL AND TRAINING SCHOOL, §§ 1455-1471.
7. SCHOOL FUNDS, §§ 1472-1488.
8. CONSTRUCTION OF SCHOOL BUILDINGS AND INSPECTION, VENTILA

TION AND SANITATION THEREOF, §§  1489-1494. 
9. TEACHERS' INSUB.iliCE AND RETIREMENT FuND, §§ 1495-1528.

10. SCHOOL OFFICIALS AND TEACHERS PROHIBITED FROH RECEIVING
COM:W:SSION, § 1529.

ARTICLE 1.- SUPERINTENDENT OF PuBLIO INSTBUOTION.

§ 11015. QuaWlcatiom of, term of office. There shall be elected by the
qualified electors of the state at the time of choosing members of the legislative 
assembly, a superintendent of public instruction, who shall have attained the 
age of twenty-five years, who shall have the qualifications of an elector for 
that office, and be the holder of a teacher 's certificate of the highest grade, 
issued in this state. He shall hold his office at the seat of government for 
the term of two years, commencing on the first Monday in January following 
his election, and until his successor is elected and qualified. [1911, ch. 266, 
§ 1 ;  R. C. 1905, § 747 ; 1890, ch. 62, § 1 ;  R. C. 1899, § 622.]

Nonpartisan nomination and election of 1uperintendent of public instruction, see aec
tione 907-909. 

Right of woman to be superintendent or other officer of achoola. 38 L.R.A. 212. 
§ 1106. To preserve miacellaneo111 documents. He shall preserve in his office

all books, maps, charts, works on education, school reports and school laws 
of other states and cities, plans for school buildings and other articles of edu
cational interest and value which may come into his possession as such officer, 
and at the expiration of his term he shall deliver them together with the 
reports, statements, records and archives of his office to his successor. [1911, 
ch. 266, § 2 ;  R. C. 1905, § 748 ; 1890, ch. 62, § 2 ;  R. C. 1899, § 623. ]  

§ 1107. Supervision of schools. He shall have the general supervision of the
public schools of the state and shall be ex officio a member of the board of 
university and school lands and of the normal school board of the state. 
[1911, ch. 266, § 3 ;  R. C. 1905, § 749 ; 1890, ch. 62, § 3 ;  1891, ch. 56, § 1 ; 

R. C. 1899, § 624. ]
§ 1108. To furnish school supplies, blanks, etc. He shall prepare, cause to

be printed and furnished to the proper officers or persons all district clerks ' 
record books and warrant books, school treasurers ' record books, school 
registers, reports, statements, notices and returns needed or required to be 
used in the schools or by the school officers of the state. He shall prepare 
and furnish to school officers, through the county superintendents, lists of 
publications approved by him as suitable for district libraries ; such lists shall 
contain also the lowest price at which each publication can be purchased and 
such other information relative to the purchase of district libraries as he may 
deem requisite. [ 1911 ,  ch. 266, § 4 ;  R. C. 1905, § 750 ; 1890, ch. 62, § 4 ;  1891, 
ch. 56, § 2 ;  1889, ch. 81 ; R. C. 1899, § 625.] 

§ 1109. Prescribe course of study. He shall prepare and prescribe a course
of study for all the common schools of the state. [1911, ch. 266, § 5 ; R. C. 
1905, § 752 ; 1890, ch. 62, § 6 ;  R. C. 1899, § 627.l 

Power of legislature to prescribe subjects to be taught in public schools. -47 L.R.A. 
(N.S. ) 200. 

§ 1110. Advise count1 superintendents. He shall counsel with and advise
county superintendents and boards of education in special or independent 
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school districts upon all matters involving the welfare of schools and he shall, 
when requested, give them written answers to all questions concerning the 
school law. He shall decide all appeals from the decision of the county super
intendents and may for such decisions require affidavits, or verified statements 
or sworn testimony as to the facts in issue. He shall prescribe and cause 
to be enforced, rules of practice and regulations pertaining to the hearing 
and determination of appeals and necessary for carrying into effect the school 
laws of the state. [1911, ch. 266, § 6 ;  R. C. 1905, § 754 ; 1890, ch. 62, § 8 ;  
1891, eh. 56, § 4 ;  R. C. 1899, § 629.]  

Report by superintendent, as  privileged communication. 5 LR.A. ( N.S. ) 16•. 
Privilege of school superintendent or other officer in reporting to school authorities oD 

character of teacher. 30 L.R.A. ( N.S. ) 200. 
§ 1111. Conference with county superintendents. He shall meet with ar.y

or all of the county superintendents of the state at such time and place as 
he shall appoint, giving them due notice of such meeting, and it shall be their 
duty to attend such meetings. The object of such meetings shall be to 
accumulate valuable facts relative to schools, to compare views, to discuss 
principles, to hear discussions and suggestions relative to the examinations 
and qualifications of teachers, methods of instruction, text books, institutes, 
visitation of schools and other matters relating to the public schools. [1911, 
ch. 266, § 7 ;  R. C. 1905, § 757 ; 1890, ch. 62, § 11 ; R. C. 1895, § 632. ] 

§ 1112. Rules for teachers ' institutes. He shall prescribe rules and regula
tions for the holding of teachers ' institutes and teachers ' training schools, and 
after counseling and advising with the county superintendent shall appoint 
conductors and assistants therefor. He shall prescribe the course of instruc
tion for teachers ' institutes and for teachers ' training schools. [1911, ch. 266, 
§ 8 : R. C. 1905, § 753 ; 1890, ch. 62, § 7 ;  1891, ch. 56, § 3 ;  1897, ch. 75 ; R. C.
1899, § 628. ]

§ 1113. To asaiat at teachers ' institutes. He shall when practicable, attend
and assist at teachers ' institutes and aid and encourage generally, teachers in 
qualifying themselves for the successful discharge of their duties ; he shall 
labor faithfully in all practicable ways for the welfare of the public schools 
of the state, and shall perform such other duties as shall be required of him 
by law. [1911, ch. 266, § 9 ;  R. C. 1905, § 9 ;  1890, ch. 62, § 13 ; R. C. 1899, 
§ 634. ]

§ 1114. Record of official acts. He shall keep a complete record of all his
official acts and shall file in his office all appeals and the papers pertaining 
thereto. [ 1911, ch. 266, § 10 ; R. C. 1905, § 755 ; 1890, ch. 62, § 9 ;  R. C. 1899, 
§ 630.]

§ lllli. Seal. He shall provide and keep a seal by which all his official acts
may be authenticated. [1911, ch. 266, § 11 ; R. C. 1905, § 758 ; 1890, ch. 62, 
§ 12 ; R. C. 1895, § 623.]

§ 1116. Biennial report, what to contain. He shall, on or before the first
day of November preceding the biennial session of the legislative assembly, 
make and transmit to the governor a report showing : 

1. The number of school districts, schools, teachers employed and pupils
taught therein and the attendance of pupils and studies pursued by them. 

2. The financial condition of the schools, their receipts and expenditures,
value of school houses and property, cost of tuition and salary of teachers. 

3. The condition, educational and financial, of the normal and higher insti
tutions connected with the school system of the state and as far as it can be 
ascertained, of the private schools, academies and colleges of the state. 

4. Such general matters, information and recommendations relating to the
educational interests of the state, as he may deem important. [1911, ch. 266, 
§ 12 ; R. C. 1905, § 760 ; 1890, ch. 62, § 14 ; R. C. 1895, § 635.]· Ae to the time for making reporta to the governor and the contents thereof, see aec• 

tiou 95, 97, 98, 633. 
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§ 1117. Bepona to be printed. Three thousand copies of the report of the 
superintendent of public instruction shall be printed biennially in the month 
of December preceding the session of the legislative assembly. One copy shall 
be furnished to each of the members of the legislative assembly, five to each 
state educational institution, one copy to each county superintendent of the 
state, one copy to the president of each school board, one copy to each state 

. officer, one copy to each state and territorial superintendent, and twenty 
copies shall be tiled in the office of the superintendent of public instruction and 
ten copies in the state library. Copies may be distributed among the various 
colleges, universities and libraries of the United States. [1911, ch. 266, § 13 ; 
R. C. 1905, § 761 ; 1897, eh. 75 ; R. C. 1899, § 636. ]

§ 1118. School laws to be printed. He shall in the year 1911, and every
four years thereafter, cause to be printed, the school laws of the state, with 
such notes and decisions thereon as may seem to him advisable, and shall 
furnish them through the office of the county superintendent of schools, to 
the school officers of the state, and to public libraries within the state. At the 
close of any biennial session of the legislature he shall publish in pamphlet 
form the laws pertaining to education enacted at that session and shall dis
tribute them as provided for the distribution of the school laws. [1911, 
ch. 266, § 14; R. C. 1905, § 756; 1890, eh. 62, § 10; R. C. 1899, § 631.] 

§ 1119. Publication of proceedings of educational uaoci&tion. The state
superintendent of public instruction is hereby authorized and required to 
publish annually, as public matter, not to exceed one thousand five hundred 
copies of the proceedings of the North Dakota Educational Association, the 
same to be distributed throughout the state by the department of public 
instruction ; provided, that a copy of the proceedings of said association shall 
be filed by the secretary or other officer of said association with the superin
tendent of public instruction, on or before the first day of February of each 
year. (1911, ch. 266, § 15; R. C. 1905, § 762; 1903, ch. 87.] 

§ 1120. Sala.ry. Traveling expenses. He shall receive an annual salary of
three thousand dollars and in addition thereto his actual and necessary travel
ing expenses incurred in the discharge of his official duties, not exceeding 
one thousand two hundred dollars in any one year, such expenses to be paid 
monthly on the warrant of the state auditor upon his filing with such auditor 
an itemized statement of such expenses properly verified. The state superin
tendent may appoint a deputy for whose official acts he shall be responsible. 
He may also appoint an assistant whose duty shall be to assist the state 
superintendent in visiting schools, institutes, attending school officers ' meet
ings and to perform such other duties as the state superintendent may direct. 
The state superintendent may also appoint such clerks as shall be necessary 
in carrying on the work of his department. [1911, ch. 266, § 16; R. C. 1905, 
§ 763 t. 1890, ch. 62, § 16; R. C. 1899, § 637; 1903, eh. 192.]

La.w1 1909, ch. 216, f 4, provided that " the • • • superintendent of public in•
1truction • • • shall  • • • receive a.n annua.1 sa.la.ry of three thousand dol•
lar1, a.nd eha.11 reside a.t the ca.pita.I of the state." Appropriation for clerk hire, Bee sec• 
tion 653f. 

ARTICLE 2.- COUNTY SUPERINTENDENT OP SCHOOLS. 
§ 1121. Election, term of office. There shall be elected in each organized

county, at the same time other county officers are elected, a county superin
tendent of schools, whose term of office shall be two years, commencing on 
the first Monday in January following his election, and until his successor is 
elected and qualified. [1911, eh. 266, § 17 ; R. C. 1905, § 764 ; 1897, ch. 77 ; 
R. C. 1899, § 638.]

Nonpartisan nomina.tion and election of county superintendent of schools, see sections 
907-909.

Provides for term of two years for county superintendent and any additional time
which may elapse before qualifica.tion of succeeeor. State v. Fa.brick, 16 N. D. H, 112 
N. W. 7f. 
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Word " elected " u used in thia section signifies election of qualified succeeaor to in
cumbent. Jenneaa v. Clark, 21 N. D. 150, 129 N. W. 357, Ann. Cu. 1913B, 675. 

§ 1122. Quali1lcatiom of. No person shall be deemed qualified for the office
of county superintendent in any county, who is not a graduate of some 
reputable normal school or higher institution of learning, or does not hold at 
least a second grade professional certificate, and who has not had at least two 
years ' successful experience in teaching, one year of which shall have been in 
this state. [1911, ch. 266, § 18.] 

County auditor will not be prohibit.ed from placing upon ballot name of one who waa 
nominated as candidate for office of superintendent of school.&, at suit of elector of his 
party on ground that such candidate would be ineligible. State ex rel Och.senreiter v. 
Blegen, 26 S. D. 106, 128 N. W. 488. 

§ 1123. General duties. The county superintendent of schools shall have
the general superintendence of the common schools in his county, except those 
in districts which employ a city superintendent of schools. [1911, ch. 266, 
§ 19; R. C. 1905, § 765 ; 1890, ch. 62, § 20; R. C. 1899, § 639.]

Schools in special districts are not to be considered in computing salary of county 
superintendents. Dickey County v. Hicks, H !-7. D. 73, 103 N. W. 423. 

§ 1124. General duties, visits. He shall visit each common school at least
once each year and carefully observe the condition of the school, the mental 
and moral instruction given, the methods of teaching employed by the teacher, 
the teachers' ability, and the progress of the pupils. He shall advise and 
direct the teachers in regard to the instruction, classification, government and 
discipline of the school and the course of study. He shall keep a record of 
such visits and by memoranda indicate his judgment of the teachers' ability 
to teach and govern, and the condition and progress of the school, which · 
shall be open to inspection by any school director. [1911, ch. 266, § 20; R. C. 
1905, § 766 ; 1890, ch. 62, § 21 ; R. C. 1899, § 640.] 

§ 1125. General duties, blanks, teachers' meetings. He shall carry into
etfect all instructions of the superintendent of public instruction given within 
his authority. He shall distribute to the proper officers and to teachers all 
blanks furnished him by such superintendent, and needed by such officers and 
teachers. Acting under the instructions of the superintendent of public 
instruction, he may convene the teachers of his county not to exceed one 
Saturday in each month during which the public schools are in progress, or 
if the distance is too great he may convene the teachers of two or more dis
tricts in each of the several portions of his county in county or district meet
ings, for professional instruction and for such other work as may be approved 
by the superintendent of public instruction. Each teacher shall attend the 
full sessions of such meetings when required, and participate in the exercise 
thereof, or forfeit one day's wages for each day 's absence therefrom, unless 
such absence is occasioned by sickness of the teacher or others to whom his 
attention is due; but when, on account of distance or otherwise, it would 
impose a hardship upon any teacher to attend, or would cause such teacher 
to neglect his school, the county superintendent may excuse such teacher from 
attendance. [1911, ch. 266, § 21; R. C. 1905, § 767; 1897, ch. 75; R. C. 1899, 
§ 641.)

§ 1126. Meetings with school officers. He may arrange for meetings with
school officers at designated times and places, due notice of which has been 
given, for the purpose of inspecting the district records and instructing in 
the manner of keeping the same, and of preparing the reports of district 
officers. He shall visit the officers of the several school districts as often as 
may be necessary to secure the correct keeping of the records. [1911, ch. 266, 
§ 22; R. C. 1905, § 769; 1890, ch. 62, § 24; li91, ch. 56, § 6; R. C. 1899, § 643; 
1901, ch. 84 ; 1903, ch. 86, § 1.]

§ 1127. Annual meeting of school officers. He shall convene the members
and clerks of the school boards in his county, or such representatives of the 
school officers of each district as the president or members of the school boards 
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may appoint, in case he or they cannot attend personally, for the purpose of 
discll88ing plans and methods for the improvement and general care of the 
schools ; provided, further, such general meeting shall not occur more than 
once in each year. [ 1911, eh. 266, § 23 ; R. C. 1905. § 769 ; 1890, ch. 62, § 24 ; 
1891, ch. 56, § 6 ;  R. C. 1899, § 643 ; 1901, ch. 84 : 1903, ch. 86, § 1.] 

§ 1128. Record of official &eta. He shall keep a record of all his official acts,
and shall preserve all books, maps, charts and apparatus sent him as a school 
officer, or belonging to his office. He shall file all reports and statements from 
teachers and school boards and shall turn them over to his successors in office. 
He shall be provided with a seal by which his official acts may be authenti
cated. [ 1911, ch. 266, § 2-1 :  R. C. 1905, § 768 ; 1897, ch. 75 ; R. C. 1899, § 642.) 

§ 1129. Prepare maps. He shall, on or before the first day of April of each
year, prepare and furnish to the several assessors of the county a correct sec
tional map of their respective districts, showing the boundaries and names 
or numbers of all school districts therein. [1911, ch. 266, § 25 ; R. C. 1905, 
§ 769 ; 1890, ch. 62, § 24 ; 1891, ch. 56, § 6 ;  R. C. 1899, § 643; 1901, ch. 84;
1903, ch. 86, § 1.)

§ 1130. File lists. Immediately after the July meeting of the school boards,
the county superintendent shall file with the county auditor and the county 
treasurer a list of the names of all persons chosen as presidents and clerks 
of the several school boards in his county. [1911, ch. 266, § 26.) 

§ 1131. Apportionment of state tuition fund. He shall make apportion
ment of the state tuition fund among the school corporations of the county, 
as provided in this chapter. [1911, ch. 266, § 27; R. C. 1905, § 773; 1890, . ch. 62, § 28 ; R. C. 1899, § 647.)

§ 1132. To decide questions of oontrov81'1y. He shall decide all matters in
controversy arising in his county in the administration of the school law or 
appealed to him from the decision of school officers or boards. An appeal 
may be taken from his decision to the superintendent of public instruction, 
in which case a full written statement of the facts, together with the testi
mony and his decision in the case shall be certified to the superintendent of 
public instruction for his decision in the matter, which decision shall be final, 
subject to adjudication or the proper legal remedies in the courts. [1911, 
ch. 266, § 29 ; R. C. 1905, § 770 ; 1890, ch. 62, § 25 ; R. C. 1899, § 644.] 

§ 1133. Power to adminj■t,er oaths. He shall have power to administer the
oath of office to all subordinate school officers, and to witnesses and to examine 
them under oath in all controversies pending before him arising in the adminis
tration of the school laws : but he shall not receive pay for administering such 
oath. [1911, ch. 266, § 30; R. C. 1905, § 771; 1890, eh. 62, § 26; R. C. 1895, 
§ 645.]

§ 1134. Report delinquent teachers, when. He shall see to it that the pupils
are instructed in the several branches of study required by law to be taught 
in the schools, as far as they are qualified to pursue them. If any teacher 
neglects or refuses to give instruction as required by law in physiology and 
hygiene and the nature and effect of alcoholic drinks and other narcotics, the 
county superintendent shall promptly notify the secretary of the board of 
examiners. [ 1911, ch. 266, § 31 ; R. C. 1905, § 774 ; 1890, ch. 62, § 29; R. C. 
1899, § 648 ; 1905, ch. 106, § 1. l

§ 1135. Report to state superintendent. He shall, on or before the fifteenth
day of September in each year, make and transmit a report to the superin
tendent of public instruction, containing such statistics, items and statements 
relative to the schools of the county, as may be required by such superin
tendent. Such report shall be made upon and conform to the blanks furnished 
by the superintendent of public instruction for that purpose. He shall not 
be paid his salary for the last month of his official year until he presents to 
the county commissioners the receipt of th� superintendent of public instruc
tion for such annual report. [1911, ch. 266, § 32 ; R. C. 1905, § 775; 1897, 
ch. 75; R. C. 1899, § 649.] 
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§ 1136. Deputies. Bow appointed. Salary. In counties having fifty or
more schools, the county superintendent may appoint an office deputy, for 
whose acts as such he shall be responsible, which deputy shall be entitled to a 
salary equal to fifty per cent of the county superintendent 's salary, provided, 
that in counties having one hundred and fifty or more schools, the county 
superintendent shall be allowed one deputy for each one hundred schools or 
major fraction thereof under the supervision of said superintendent. Such 
deputies shall be for the purpose of assisting the county superintendent in 
visiting schools and in the general supervision of the educational work of the 
county. They shall possess the qualifications of the county superintendent 
of schools specified in section 1122 of this chapter and shall each receive a 
salary of two hundred ( 200) dollars per annum in excesa of that paid to the 
office deputy. [1911, ch. 266, § 33 ; R. C. 1905, § 777 ; 1897, ch. 75 ; R. C. 
1899, § 652 ; 1903, ch. 88; 1905, ch. 100, § 2.] 

Superintendents not custodians of funds or authorized to audit accounts of clerka 
paid therefrom. State ex rel. Wiles v. Heinrich, 11 N. D. 31, 87 N. W. 73f. 

§ 1137. Sala.ry and expenses. The county superintendent of schools shall
receive an annual salary equal to that paid to the register of deeds of his 
county, which salary shall be paid monthly on the warrant of the county 
auditor on the county treasurer, and in addition thereto he shall receive ten 
cents per mile for the distance actually and necessarily traveled by him or 
his field deputy in the discharge of his duties within the county and in 
attendance at meetings of county superintendents called by the superintendent 
of public instruction as provided by law. He shall at the end of every three 
months make and furnish to the county commissioners an itemized statement 
subscribed and swom to of the distance so traveled in the discharge of his 
duties, which shall be audited and ordered paid by the board of county 
commissioners. [1911, ch. 266, § 34 ; R. C. 1905, § 777; 1897, ch. 75 ; R. C. 1899, 
§ 652 ; 1903, ch. 88 ; 1905, ch. 100, § 2.]

Where the auditor has a discretion to exercise in his official duties, mandamus will
not lie to cause him to act. State ex rel. Wiles v. Albright, 11  N. D. 22, 88 N. W. 73f.

County superintendents-compensation. Wiles v. McIntosh County, 10 N. D. 5H, 88 
N. W. '110. 

County auditor 111 vested with discretion in iuuing warrants for salaries of county 
officers. State ex rel. Wiles v. Albright, 11 N. D. 22, 88 N. W. 729. 

Appropriation to create fund to pay clerk, in county superintendent's office. State ex 
rel. Wiles v. Heinrich, 11 N. D. 31,  88 N. W. 73f. 

Schools in apecial diatricts are not to be considered in computing salary of county 
superintendents. Dickey Coun� v. Hicks, H N. D. 73, 103 N. W. f23. 

§ 1138. Office postage and stationery. He may provide for himself a suit
able office for the transaction of official business when not provided therewith 
by the county commisaioners, and such commissioners shall audit and pay his 
reasonable accounts for the use and furniture of such office. They shall also 
furnish him with all necessary books, stationery and postage. [1911, ch. 266, 
§ 35 ; R. C. 1905, § 776 ; 1897, ch. 75 ; R. C. 1899, § 651.]

§ 1139. Shall not absent himself from county. No county superintendent
of schools shall engage in any profession or occupation, nor shall he absent 
himself from the county or district for which he is elected. to engage in any 
occupation, profession or pursuit during the term for which he is elected for 
such time and in such manner as to interfere with the proper discharge of 
his duties as county superintendent of schools. [1911, ch. 266, § 36 ; R. C. 
1905, § 780 ; 1895, ch. 46, § 2 ;  R. C. 1899, § 655.] 

ARTICLE 3.- COMMON SCHOOL DISTRICTS. 

§ 1140. Each school district a corporation. Each and every school district
in this state now legally organized or which shall be organized hereafter 
shall be and is hereby constituted a public corporation to be known and 
designated as . . . . . . . . . . . .  school district No . . . . . . .  of . . . . . . . . . . . .  County, 
State of North Dakota, with its proper name or number inserted in the blank 
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space provided and with the name of the county inserted in the blank before 
the word county; and in its own proper name, or number, as such corporation 
it may sue and be sued, contract, and be contracted with and may acquire, 
purchase, hold and use personal and real property for school purposes or for 
the purposes mentioned in this act [§§ 1105-1422) and may sell and dispose 
of the same. [ 1911, eh. 266, § 37 ; R. C. 1905, § 784 ; 1890, eh. 62, § 35 ; R. C. 
1899, § 658.) 

R. C. 1905, eectiona 784-786 ( for which sections 1140 and 1141 herein have been 8Ubati• 
tuted ) discussed and construed in State ex rel. Laird v. Gang, 10 N. D. 331, 87 N. W. 5. 

Liability of achoo! district or school corporation to action for damage• from negligence. 
87 LR.A. 301. 

Liability of diatrict on paper executed by achoo} diatrict. 21 L.R.A. ( N.S.) 1078. 
§ U'1. What territory may be organisecl into cliltri� school corporatiom.

The county commissioners of each county in this state shall organize into a 
school district any territory not, at the taking etfeet of this act [sections 1105-
1422] , already organized into a school district upon being petitioned so to do 
by at least one-third of the residents of such territory having the care and 
custody of any child of school age; provided, such territory shall consist of 
not less than one congressional township and shall have at least twelve thou
sand dollars in taxable property and at least ten children of school age 
residing therein. [1911, ch. 266, § 38; R. C. 1905, § 786 ; 1899, ch. 143 ; R. C. 
1899, § 660.) 

Proviso as to cities of eight hundred inhabitant. not constitutional. All lawa required 
to have uniform operation. Plummer v. Boraheim. 10 N. D. 565, 80 N. W. 690. 

Mandamua will lie to compel school board to maintain echool, or provide transport&• 
tion for children to aome other achooL Swenehart v. Strathman, 12 S. D. 313, 81 N. W. 
605. 

Paro} evidence admiaaible to show that contract aigqed by members of achoo} board 
wu delivered upon unfuUllled conditiona. Manufacturera' Fur Co. v. Kremer, 7 S. D. 
463, 64 N. W. 528. 

Presumed in absence of a showing to contrary, that a board was authorized to change 
location of building. Burkhardt v. School Twp., 9 S. D. 315, 69 N. W. 16. 

Organization of c ivil township in 1906 did not have effect of altering boundary lines 
of general school districts. State ex rel. Nicholaon v. Ferguson, 23 N. D. 153, 134 N. W. 
872. 

Duty of county commiesioners and county superintendent to consolidate school districta 
on receipt of proper petition is ministerial and may be enforced by mandamus. Stephena 
v. Jones, 24 S. D. 91, 123 N. W. 705. 

Action of county commissionen and county superintendent of schools, in grantinff peti• 
tion for segregation of territory of school district, and or,tanization of new district 
operated ipso facto to create distinct achoo} corporation. Farley v. Lawton School Dist., 
23 N. D. 565, 137 N. W. 821 .  

§ 1142. When school corporatiom may be divided and attached to other
districts. If a portion of any such school district having not more than ten 
children of school age residing therein is separated from the other portion of 
sueh district by any natural obstacle which practically prevents such children 
from attending school in such other portion, the county commissioners of the 
county may annex sueh portion so separated, to an adjoining school district, 
and the portion so annexed shall constitute a part of such adjacent school 
district. If such adjacent district lies in another county, the county com
missioners of the two counties may jointly make such annexation ; provided, 
that whenever portions of a school district lie in different civil townships 
there may be created therefrom two or more district school districts, when in 
the judgment of such commissioners and the county superintendent, such 
change can be made without detriment to the school or to the pupils therein, 
and the division can be made by following the boundary line or. lines of con
gressional townshipi;, or the meander lines of the government survey. [ 1911, 
eh. 266, § 39 ; R. C. 1905, § 788 ; 1890, ch. 62, § 39; R. C. 1899,· § 662 ; 1901, 
ch. 189.) 

New achoo! district formed from part of an old one not liable for a bonded indebted• 
neaa of old district. Livingston v. School Dist., 9 S. D. 102, 68 N. W. 167;  Fordham 
School Township v. Darlington School Twp., 6 S. D. 489, 61 N. W. 1128. 
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County commisaioners and superintendent may create new distrit>ta. School Dist. No. 
H v. Board of Com., 9 S. D. 291, 68 N. W. 746 ; State v. Ga.ng, 16 N. D. 331,  87 N. W. 5. 

Liability of territory annexed to school district to pay proportionate share of existing 
debts. 27 L.R.A. ( N.S.)  1147. 

Effect of changing boundaries of school district on righta in real property. 26 L.R.A. 
(N.S. ) 486. 

Who may maintain - quo warra.nto to teat validity of organization of school district. 
21 L.R.A. (:S.S. ) 685. 

§ 1143. Annexation of school districts. If a town or village not organized
into a special district is divided by a civil township line or if such town or 
villa_ge is divided by any county line, the county commissioners of such county, 
or the county commissioners of such adjacent counties acting in joint session, 
as the case may be, may, when petitioned so to do by a majority of the voters 
of each part of said town or village, annex one part of such town or village 
to the adjacent school district which includes the other part of such town or 
village and the part so annexed shall constitute a portion of such adjacent 
district. [1911, ch. 266, § 40 ; R. C. 1905, § 789 ; 1890, ch. 62, § 40 ; 1891, ch. 56, 
§ 9 ;  R. C. 1899, § 663.J

Who may pt;tition m relation to school matters. 43 L.R.A.(N.S.) 293. 
Right to withdraw name from petition. 11 L.R.A. ( N.S. ) 372. 

§ 114'. When civil townships ma1 consolidate into school districts. In
any county in this state, if a civil township, having less than fifteen persons 
of school age residing therein, by reason of the irregular course of natural 
boundary, contains less than twelve square miles of territory, it shall con
stitute a portion of the adjacent school district with which it has the longest 
common boundary line.  [1911, ch. 266, § 41 ; R. C. 1905, § 790 ; 1890, ch. 62, 
§ 42 ; R. C. 1899, § 664.]

§ 1146. School districts, Bow named, Each school district constituted or
formed under the provisions of this article, shall be designated a school district 
as distinguished from a civil township or congressional township, and shall 
be named as follows : Each school district which consists of a civil township 
shall be named " . . . . . . . . . . . .  School District of . . . . . . . . . . . . County, State 
of North Dakota, " with the name of the civil township which constitutes the 
districts inserted in the blank before the word " school, " and the name of the 
county in which it is situated inserted before the word " county. " Each 
school district which consists of territory not organized into a civil township, 
but which has been named by a distinctive name shall have such distinctive 
name inserted in the blank before the word ' '  school. ' '  Each school district 
consisting of territory not organized into a civil township which has no dis-
tinctive name shall be named " School District No. . . . . . . of . . . . . . . . . . .  . 
County, State of North Dakota, " with its school purposes under the district 
system at the taking effect of this act [ § §  1105-1422] ,  the several school dis
tricts shall retain and be known by the number which they have respectively 
at the time of the takin g effect of this act and any school district hereafter 
formed in any such county shall be known by the number next higher than 
that of the highest pre-existing numbered district. [1911, ch. 266, § 42 ; R. C. 
1905, § 791 ; 1890. ch. 62, § 43 ; R. C. 1899, § 665.] 

§ 1146. Boundaries, bow changed. The board of county commissioners and
county superintendent of schools may change the boundaries of any school 
district or consolidate two or more districts already organized if in their judg
ment such change is desirable or necessary upon being petitioned so to do by a 
majority of the school voters residing in the districts whose boundaries will 
be affected by such change. [1911, ch. 266, ·§ 43 ; R. C. 1905, § 793 ; 1897, 
ch. 75 ; R. C. 1899, § 667 ; 1903, ch. 174.] 

Action of county commissioners and county superintendent of schools, in granting 
petition for segregation of territory of school district, and organization of new district, 
operated ipso facto to create distinct school corporation. Farley v. Lawton School Diat., 
23 N. D. 565, 137 N. W. 821. 

Remonstra.nce signed by school officers of district affected, acknowledging receipt of a 
notice of proposed chanire in boundaries, is prima facie evidence that notice was duly 
given. School Diet. No. 56 v. School Dist. No. 27, 9 S. D. 336, 69 N. W. 17. 
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Territory may be detached from independent echool diatrict in country and att,.thed 
to another achoo) diatrict in adjoining county. Independent School Diat. No. 2 "· Di• 
trict No. 37, 20 S. D. 3411, 106 N. W. 302. 

Who may petition in relation to school matter,. 43 L.R.A.(N.S.) 293. 
Right to withdraw name from petition. 11 L.R.A.(N.S. ) 372. 

§ 1147. New common school ctiatricta. Bow organised. The board of county
commissioners and county superintendent may organize a new school district 
from portions of school districts already organized, if in their judgment the 
organization of a new district is desirable and necessary, upon being petitioned 
so to do by at least a majority of the school voters residing in the districts, 
whose boundaries will be affected by the organization of a new district, and 
by at least three-fourths of the residents of the territory to be included in 
the new district. No school district shall be organized under the provisions 
of this section which shall have less than twenty thousand dollars assessed 
valuation and shall have residing therein less than twelve children of school 
age ; provided, that when the districts from portions of which such new dis
trict is sought to be organized, lie in two or more adjoining counties, such 
new district shall be organized by the concurrent action of the boards of 
county commissioners and county superintendents of such counties ; provided, 
further, that action on such organization shall be taken only at the July 
meeting of the county commissioners when petitioned by a majority of the 
voters residing in each of the districts to be affected. [1911, ch. 266, § 44.] 

§ 11'8. Public notice given. Whenever the board of county commissioners
and county superintendent of schools shall be petitioned to organize a new 
school district or to change the boundaries of districts already organized, the 
county superintendent shall give public notice, for at least thirty days, to the 
residents of the districts whose boundaries will be affected by the organization 
of the new district, by mailing a notice to that effect to each school officer of 
such districts, and by publishing the same in the official newspaper of the 
county published nearest that district. [ 1911, ch. 266, § 45.] 

§ 11'9. Plata of school district.a prepared by county auditor. Record. The
county auditor shall prepare a record or plat of his county showing the 
boundaries, name or number of school districts in said county which record 
shall remain on file in bis office. Whenever the boundaries of a school dis
trict are changed or a new school district organized the county auditor shall 
make a record of the same. [1911, ch. 266, § 46 ; R. C. 1905, § 795 ; 1890, 
ch. 62, § 47 ; R. C. 1899, § 669.] 

§ llliO. LegaJmng irregularities. All school districts, whether duly and
legally organized under the provisions of statute, or not, which for one year 
or more last past had a de facto organization, and also all school districts, 
whether duly and legally organized under the provisions of statute or not, 
which have heretofore attached or attempted to attach territory outside of 
the limits thereof and adjacent to such district, and now included in the 
territory comprising or exercising the powers of such school district, are 
hereby declared to be legally organized and are authorized to exercise all the 
functions of school districts which have been duly and legally organized as 
provided by statute, with the boundaries which they may have at the time of 
going into effect of this article, and all contracts and obligations of said dis
tricts and the acts of the officials thereof are hereby ratified and confirmed 
so far as to give them the same validity which they would have had if such 
· districts had been legally organized. [1911, ch. 266, § 47 ; R. C. 1905, § 796 ;
1899, ch. 144 ; R. C. 1899, § 669&.]

ARTICLE 4.- ELECTION OF OFFICERS IN COMMON SCHOOL DISTRICTS. 

§ 1151. Officers to be elected. On the first Tuesday in June of each year
there shall be elected one school director for the term of three years and on 
the first Tuesday in June of each even numbered year a school treasurer for 
the term of two years. Such officers shall hold their respeetive offices from 
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the second Tuesday in July following their election for the number of years 
respectively for which they were elected, and until their successors are elected 
and qualified. At the first election for the organization of a new school 
district there shall be elected at large for such school district three director&, 
one to serve until the first annual election, one to serve until the second 
annual election thereafter and one to serve until the third annual election 
thereafter, and a school treasurer to serve until the annual election in the 
next even numbered year and until his successor is elected and qualified. 
[ 1911, ch. 266, § 48; R. C. 1905, § 797 ; 1890, ch. 62, § 48; R. C. 1895, § 670; 
1905, ch. 104, § 1.] 

Officers of school district u publio officers. 17 L.R.A. 247. 
§ 1162. Polling places, bow establiabed. Appointment of election officers.

The county superintendent in each county shall, at least twenty-one days prior 
to ·the first election in the new district, fix and designate some polling place 
in each school district so located as to be convenient for the voters of such 
district, and shall appoint two persons to act as judges and two to act as 
clerks of the election of such school officers; such judges and clerks shall be 
qualified voters in their respective districts. The county superintendent shall 
notify in writing such judges and clerks of their appointment, and of the 
place fixed and designated as the polling place in their respective districts 
and shall furnish them with the necessary blanks and poll books for such 
election. He shall also furnish one of such clerks with three notices of such 
election specifying the time and place at which such election is to be held. 
The officers to be elected and term of each which notices such clerk shall 
post in three of the most public places in the district at least fourteen days 
prior to such election. The county superintendent shall fix the date and 
perform such other duties as devolve upon him by the provisions of this 
section for the first election in any school district hereafter formed under 
the provisions of this chapter, and such election shall be called by the county 
111perintendent within thirty days after the formation of such school district. 
[1911, ch. 266, § 49; R. C. 1905, § 798; 1897, ch. 75; R. C. 1899, § 671.] 

Action of county commissioners and county su�rintendent of schools, in granting 
petition for segregation of territory of school district and organization of new district, 
operated ipso facto to create distinct school corporation. Farley v. Lawton School Dist., 
23 N. D. 565, 137 N. W. 821. 

§ 1163. Who quali1led to vote or bold office. At any election of school
officers in any school district in this state all persons who are qualified electors 
under the general laws of the state and all women twenty-one years of age 
having the necessary qualifications as to citizenship and residence required 
of male voters by law, shall be qualified voters and shall be eligible to the 
office of county superintendent of schools, school director, district treasurer, 
aehool district clerk, or member of the board of education, or may be judge 
or clerk of such election ; provided, however, that the county superintendent 
shall possess the educational qualifications named in section 1122. [1911, 
eh. 266, § 50; R. C. 1905, § 799; 1890, ch. 62, § 50; R. C. 1899, § 672.] 

Registry la.w as affel'ting right to vote applies only to male11. Wagar v. Prindeville, 
21 N. D. 245, 130 N. W. 224. 

Right of women to vote in school election. 21 L.R.A. 662 ; 27 L.R.A.(N.S. ) 522. 
§ 11M. Homa polls open. At all elections for school district officers the

polls shall be opened at two o 'clock p. m. and closed at five o 'clock p. m. 
[ 1911, ch. 266, § 51 ; R. C. 1905, § 800; 1890, ch. 62, § 52 ; R. C. 1899, § 673.] 

§ 1166. Notice of annual election. At least fourteen days before the first
Tuesday in June of each year the district school board of each school district 
shall designate one polling place as convenient as possible to the voters of 
BUch district at which such annual election shall be held, and shall cause 
notice of such election to be posted in . at least three of the most public and 
conspicuous places within the district. Such notices shall be signed by the 
clerk or in his absence by the president of the district school board, and shall 
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state the time and place of holding such election, and the officers to be elected 
and their terms of office, and shall be substantially in the following form : 

Notice is hereby given that on Tuesday, the . . . . . .  day of June A. D. 19 . . . .  , 
an election will be held at • . • • • • . . . . . . (here insert polling place) for the 
purpose of electing . . . . . . . . . . . . (here insert officers to be elected and term 
each is to serve) for School District No . . . . . . .  or for . . . . . . . . . . . . (Here 
�rt name of school district) .  The polls will be opened at two o 'clock p. m. 
amd closed at five o 'clock p. m. of that day. 

By order of School Board, 
Signed . . . . . . . . . . . . . • . . . . . . . . . . . .

[1911, ch. 266, § 52 ; R. C. 1905, § 801 ; 1890, ch. 62, § 53 ; R. C. 1895, § 67 4; 
1905, ch. 104, § 2.] 

§ 1156 . .Judge 's oath. At such annual election any two of the directors
of the school district may act as judges and the clerk of the district school 
board and one other person to be chosen by the voters present at the opening 
of the polls, shall act as clerks. The voters present at the opening 
of the polls shall choose a person to fill any vacancy caused by the absence 
of either of such officers to act as judge or clerk of such election. Before 
opening the polls each of the judges and clerks of election shall take 
and subscribe the following oath or affirmation : ' '  I do solemnly swear 
(or affirm) that I will perform my duties as judge or clerk (as the case may 
be) according to law and the best of my ability. " Such oath or affirmation 
may be administered by any officer authorized to administer oaths or by 
either of the judges or clerks. Any school officer elected and qualified under. 
the provisions of this chapter [sections 1105-1422] is authorized and em
powered to administer any oath or affirmation pertaining in any manner to 
school offices. [ 1911, ch. 266, § 53 ; R. C. 1905, § 802 ; 1890, ch. 62, § 54 ; 
R. C. 1899, § 675.]

§ 1157. Election, how conducted, canvau of votes. Such election shall be
conducted and the votes canvassed as provided by law for general elections, 
except as otherwise provided in this chapter [sections 1105-1422] . Imme
diately after the polls are closed the judges shall proceed to count and can-
vass the votes for each person voted for at such election for any office, and 
the person receiving the highest number of votes for the office of director 
shall be declared elected. If the election results in a tie the district clerk 
shall immediately notify in writing the parties having received such tie 
votes, and a time shall be agreed upon by the parties, within three days 
after the election, at which the election shall be decided in the manner that 
may be agreed upon by the parties in the presence of the judges and clerks 
of election, and a record of the proceedings shall be made in the records of 
the district clerk. [1911, ch. 266, § 54 ; R. C. 1905, § 803 ; 1897, ch. 75 ; R. C. 
1899, § 676.] 

DE-cision of tie vote in the absence of statutory provisions. 47 L.R.A. 554. 
§ 1158. Certificate of election. The clerk of the school district shall within

five days after such election furnish each person elected to any district 
office, a written notice of his election and of his duty to take the oath of 
office as such officer on or before the second Tuesday in July following such 
election. He shall also forward to the county superintendent within ten days 
after such election, a certified list of all the officers elected thereat. [1911, 
ch. 266, § 55 ; R. C. 1905, § 804 ; 1890, ch. 62, § 56 ; R. C. 18!t5, § 677.] 

§ 1159. Oath of office. Each person elected to the office of school director
or district treasurer shall before entering upon the duties of his office take 
and subscribe the oath prescribed in section 211 of the constitution, which 
oath shall be filed with the clerk of the school district board. [1911, ch. 
266, § 56; 1890, ch. 62, § 57; R. C. 1895, § 678.] 
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ARTICLE 5.- ORGANIZATION MEETINGS A.ND DUTIES OP COMMON SCHOOL OFFICERS. 

§ 1160. Organisation, clerk. The school board shall meet annually on
the second Tuesday in July and organize by choosing one of the members 
president, and a competent person, not a member of the board, clerk, who 
shall hold office during the pleasure of the board. [1911, ch. 266, § 57; R. C. 
1905, § 807 ; 1890, ch. 62, § 60 ; R. C. 1899, § 680.] 

§ 1161. District school board quorum. The three school directors in each
school district shall constitute the district school board. A majority of the 
board shall constitute a quorum and the agreement of a majority shall be 
necessary to the validity of any contract entered into by the board. [1911, 
ch. 266, § 58 ; R. C. 1905, § 806; 1890, ch. 62, § 59 ; R. C. 1899, § 679.]

§ 1162. Meetings of board. Fees. The board shall, on the second Tuesday
in January, April, July and October of each year, hold regular meetings for 
the transaction of business at such hour and place as may be fixed by the 
J>oard. A special meeting may be held upon the call of the president or the 
other two members. Written notice of the time and place · of any special 
meeting shall be given to each member of the board at least forty-eight hours 
before the time of such meeting. Each member of the board shall be paid 
the sum of eight dollars per annum, less two dollars for each regular meeting 
which he fails to attend ; provided, that in any common school district which 
contains a graded school of three or more departments the board shall hold 
regular meetings for the transaction of business on the second Tuesday of 
each month at such time and place as may be fixed by the board, and in such 
districts the members of the board shall receive a compensation of one dollar 
for each meeting attended; provided, further, the members and clerks receive 
ten cents a mile for the distance necessarily traveled in attending general 
meetings of school officers convened by the county superintendent and also a 
salary of two dollars, but the total sum of such salary and mileage shall not 
exceed seven dollars for each officer at any one meeting. [1911, ch. 266, § 59; 
R. C. 1905, § 808 ; 1890, ch. 62, § 61; R. C. 1899, § 681; 1901, ch. 84, § 2; 1903,
ch. 86, § 2 ; 1905, ch. 102.]

M&ndamus will not lie to control action of school offlcen in discretionary matterL 
Heintz '"· Moulton, 7 S. D. 272. 64 N. W. 135. 

§ 1163. Duties of the president. The president shall preside at all meetings
of the board, and shall perform such duties as usually pertain to such office, 
and in accordance with the customary rules of order. In his absence a presi
dent pro tempore shall preside. The president shall perform such other duties 
as are prescribed in this chapter. [1911, ch. 266, § 60 ; R. C. 1905, § 809; 
1897, ch. 62, § 62; R. C. 1899, § 682 ; 1901, ch. 84, § 3; 1903, ch. 86, § 3.] 

§ 1164:. Duties of clerk. Compensation. The clerk of the board shall keep
an accurate record of all proceedings of the board, give or post all notices, 
make out all reports and statements and perform all other duties required 
by law or by the board. He shall receive such compensation as shall be fixed 
by the board, not less than ten dollars for one school and five dollars for each 
additional school in his district ; provided, that such salary shall not exceed 
fifty dollars in any one year ; provided, further, that the clerk shall receive 
such additional compensation for taking the annual school census as the 
board may allow. [1911, ch. 266, § 61; R. C. 1905, § 810; 1897, ch. 75; R. C. 
1899, § 683.] 

§ 1165. Tre&1urer'1 bond. Bow approved. Vacancy. Bow filled. The
school treasurer shall on or before the second Tuesday in July following his 
election and before entering upon his duties, give a bond to the school district 
conditioned for the honest and faithful discharge of his duties and that he 
will render a true account of all funds and property that shall come into his 
hands and pay and deliver the same according to law. Such bonds shall be 
in such sum as may be fixed by the board but not less than double the sum 
to come into his hands in any one year as nearly as may be ascertained, which 
bond shall be signed by two or more sufficient sureties, to be approved by the 
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school board. In case the school board neglects or refuses to approve the 
bond of such treasurer and the sureties thereon, such treasurer may present 
the same to the county superintendent and serve notice thereof upon the board 
and due proof of such notice being made to the county superintendent, he 
shall, unleBB good cause for his delay appears, proceed to hear and determine 
the sufficiency of the bond and the sureties thereon, and may approve or 
disapprove the same as the facts warrant. In case of a failure to elect a 
successor to any school treasurer at the expiration of his term of office, the 
said treasurer holds over and he shall be required to give a new bond, within 
ten days after notice by the board. In case of a failure so to do, a vacancy 
shall be deemed to exist in said office and shall be filled as provided by law. 
In case a vacancy occurs in the office of the school treasurer, it shall be 
the duty of the county treasurer of the county wherein such school district 
is located, upon being notified by the county superintendent or clerk of such 
school district that such vacancy exists, to perform the duties of treasurer 
of such school district until the vacancy is duly filled. [1911, ch. 266, § 62; 
R. C. 1905, § 811; 1890, ch. 62, § 64; R. C. 1899, § 684. l

School treuur1•rs must now be bonded in tbe atate bonding department aa required in 
11eetion Hlll . 

§ 1166. When additional bonds required. Whenever the amount in the
hands of the treasurer or subject to bis order exceeds two-thirds of the penal 
sum of his bond or when in the judgment of the board or of the county super
intendent the security on such bond is impaired, the board or county super
intendent shall require an additional bond. If the treasurer fails for twenty 
days to give such additional bond, the office shall be declared vacant and the 
vacancy shall be filled as provided by this chapter [ section 1324 herein] . 
[1911, ch. 266, § 63; R. C. 1905, § 812; 1890, ch. 62, § 65; R. C. 1899, § 685.] 

See note to section 1 165. 
§ 1167. Surety bonds. Premiums. Bow paid. Every person hereafter

elected to the office of district treasurer within the state of North Dakota, shall 
be, and is, hereby required to give an official bond in a penal sum to be fixed 
by the board of directors, which bond shall not be in a less penal sum than 
double the amount of money likely to come into his hands in any one year, 
and such board may by resolution require that such bond shall be executed 
by some l'esponsible fidelity or surety eompany authorized and qualified to 
do business in the state of North Dakota, and subject to approval as pro
vided by law; provided, further, if a surety bond is given it shall be for a 
sum fixed by the board of directors. The amount of premiums for such surety 
or fidelity bond shall be audited by the board of directors and paid out of 
the general fund of the district. [1911, ch. 266, § 63½; R. C. 1905, § 813 ; 1901, 
ch. 187.] 

See note to se<>tion 1 165 .  

§ 1168. School funds. Bow paid out. The school treasurer shall keep such
account and make such reports as are required of him by law. He shall pay 
no money out of the funds in bis bands except upon the warrant of the school 
board, signed by the president and countersigned by the clerk. He shall pay 
all warrants properly drawn and signed when presented, if there is any 
money in his hands or subject to his order for their payment. [1911, ch. 266, 
§ 63! ; R. C. 1905, § 814 ; 1890, ch. 62, § 66 ; 1891, ch. 56, § 11; R. C. 1895,
§ 686. ]

§ 1169. Warrants to be endorsed when no funds to pay. When a school
district warrant is presented to the district treasurer for payment and there 
is no money in bis hands or subject to his order belonging to the proper 
fund for the payment of such warrants, he shall indorse on such warrant, 
' '  presented for payment this . . . . . . . . day of . . . . . . . . . . . . . . .  , 19 . . , and not 
paid for want of funds, " and shall sign such indorsement and indorse the 
sum on the warrant and add " balance the part payment of such warrant, 
he shall make such part payment and indorse the sum on the warrant and 
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add ' balance not paid for want of funds, ' " signing the same. He shall 
keep a correct register of all warrants so presented and indorsed. Each 
warrant thus presented and indorsed shall draw interest on the amount 
unpaid at a rate not to exceed seven per cent per annum from the date of 
such presentation and indorsement until paid ; provided, that when there 
shall come into the hands of the treasurer or subject to his order, money 
applicable to the payment of any warrant which has been so presented and 
registered, he shall notify in writing by mail, the drawee of such warrant at 
his last known place of residence, to present such warrant for payment, and 
interest shall cease upon every warrant ten days after such notice shall have 
been sent, and such money shall be held for the payment of such warrant. 
[1911, ch. 266, § 64 ; R. C. 1905, § 815 ; 1890, ch. 62, § 67 ; 1891, ch. 56, § 12 ; 

R. C. 1899, § 687 ; 1903, ch. 83, § 1. )
§ 1170. Warrants, what to specify. Each warrant drawn by the clerk or 

the board on the district treasurer musi specify the purpofe for which it is 
drawn, the fund on which it is drawn and the person to whom payable ; and 
no warrant shall be issued except for indebtedness incurred prior to its issue. 
f 1911, ch. 266, § 65 ; R. C. 1905, § 816 ; 1890, ch. 62, § 68 ; 1891, ch. 56, § 13 ; 

R. C. 1899, § 688.)
§ 1171. Oaths and bonds. Where to be ftled. All official oaths and bonds

of school district officers shall be filed with the district clerk, who shall im
mediately certify to the county superintendent the fact of such oaths and 
bonds being filed. Said clerk shall file school treasurer's bond with the 
county auditor after such bond has been approved by the district school board, 
as provided in this chapter. In case of the breach of any of the conditions 
of the treasurer 's bond, the board, through its president, and in case of his 
refusal so to do, the county superintendent, shall cause an action to be com
menced and prosecuted thereon in the corporate name of the district, and any 
money collected for the district shall be paid to the district treasurer and 
any money collected for fines shall be paid into the county treasury and be 
credited to the general school fund of the state. If the board and county 
superintendent both fail or refuse to bring such action, any taxpayer in the 
di,trict may commence and prosecute such action, and the necessary expense 
thereof shall be paid out of the district treasury unless otherwise ordered by the 
court. [1911, ch. 266, § 66 ; R. C. 1905, § 817 ; 1897, ch. 75 ; R. C. 1899, § 689.] 

§ 1172. Salaey of achool treasurer. The school treasurer shall be paid for
his services such sum as shall be fixed by the board not less than five nor 
more than twenty-five dollars per annum. [1911, ch. 266, § 66½ ; R. C. 1905, 
§ 818 ; 1890, ch. 62, § 70 ; R. C. 1899, § 690.]

ARTICLE 6.- PowEBS AND DUTIES OP Co1rnmN ScHooL BoARDs. 
§ 1173. General powers. The district school board shall have the general

charge, direction and management of the schools of the district, and the care, 
custody and control of all the property belonging to it, subject to the pro
visions of this chapter ; provided that in the eJDployment of teachers, no per
son related by blood or marriage to any member of the district board shall be 
hired without the unanimous consent of the board. [1911, ch. 266, § 819 ; 
1890, ch. 62, § 71 ; R. C. 1899, § 691.] 

Contract with members of school board as Individuals may be enforced. Western Pub. 
Co. v. Bachman, 2 S. D. 512, 51 N. W. 214; Western Pub. Co. v. Murdick, 4 S. D. 207, 56 
N. W. 120, 21 l.,.R.A. 671. 

School board may not remove achoo! house from where it has been located by majority 
vote of electon. Graves v. Jasper School 'fwp., 2 S.  D. 414, 50 N. W. 904. 

In absence of showing to contrary board presumed to h ave authority to remove school 
house. Burkhardt v. \School Twp., 9 S. D. 315, 69 N. W. 16. 

Power of board to appoint officer or make contract for term extending beyond its own 
term. 29 L.R.A. ( N.S. ) 652. 

Ratification by school district of unauthorized contract. 20 L.R.A. 136. 
Personal liability of school officer on contract in exce88 of hie authority. 23 L.R.A. 

(N.8. ) 428. 
Power of achoo! offlciala to act as determined by place of performance. 33 L.R.A. 86. 
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§ 1174. J!ower to establiah schools. It shall organize, maintain and con
veniently locate schools for the education of children, of school age within 
the district, and change or discontinue any of them as provided by law. 
l1911, ch. 266, § 68 ; R. C. 1905, § 820 ; 1890, ch. 62, § 72 ; R. C. 1899, § 692.) 

§ 1176. Repairs, fuel a.nd aupplies. It shall make all neceBB&ry repairs to
school houses, outbuildings and appurtenances, and shall furnish fuel and all 
neceBBary supplies for the schools and provide for janitor service. [1911, ch. 
266, § 69 ; R. C. 1905, § 821 ; 1890, ch. 62, § 73 ; R. C. 1899, § 693.) 

§ 1176. l'urniture, mapa, register, school library. The district school board
shall, with the approval of the county 811perintendent of schools, furnish to 
each school all necessary and 811itable furniture, maps, charts, globes, black
boards, and other school apparatus, including any dictionary which is recog
nized as a standard authority. The school register and all school blanks 
used shall be those furnished by the. state department of public instruction. 
It shall appropriate and expend each year not leBB than ten dollars ($10.00),  
or more than twenty-five dollars ($25.00),  for each school of the district for 
the purpose of school library, to be selected by the school board and the 
teacher, from any list of books authorized by the superintendent of public 
instruction, and furnished by him to the county superintendent for that 
purpose. [1913, ch. 264 ; 1911, ch. 266, § 70 ; R. C. 1905, § 822 ; 1890, ch. 62, 
§ 74 ; 1891, ch. 56, § 14 ; R. C. 1895, § 694 ; 1903, ch. 83, § 2.)

§ 1177. Care of library. Librarian. It shall have the care and custody
of the library and may appoint as librarian any suitable person, including 
one of their number, but whenever practicable, the library shall be kept in 
the school house and always so when school is in seBBion. It shall make rules 
to govern the circulation and care of the books while in the hands of the 
pupils or other persons, subject to the general rules as may be prescribed 
by the state superintendent of public instruction, and may impose and collect 
penalties for injuries done to any book by the act, negligence or permiBBion 
of the person who takes the same or while in his posseBBion, but no book 
shall be loaned to any person not a resident of the district. It may at any 
time temporarily exchange any part or all of its library with any other 
district or persons, so far as different books may be obtained, but each district 
shall recall its books before the close of the school term. It may at any time 
accept donations of books for the library, but it shall exclude therefrom all 
books unsuited to the cultivation of good character and good morals and 
manners, and no sectarian publications, devoted to the discussion of sectarian 
differences and creeds shall be admitted to the library. It shall be held 
accountable for the proper care and preservation of the library, and shall 
report annually to the county 811perintendent all library statistics which 
may be required by the blanks furnished for that purpose by the superin
tendent of public instruction. [1911, ch. 266, § 71 : R. C. 1905, § 822 ; 1890, 
ch. 62, § 74 ; 1891, ch. 56, § 14 ; R. C. 1895, § 694 ; 1903, ch. 83, § 2.] 

§ 1178. Teachers. Bow employed. Salaries. It shall employ the teachers
of the school district and may dismiss a teacher at any time for plain violation 
of contract, gross immorality or flagrant neglect of duty. No person shall 
be permitted to teach in any public school who is not the holder of a teacher's 
certificate or a permit to teach, valid in the county or district in which such 
school is situated, and every contract for the employment of a teacher must 
be in writing and such contract must be executed before such teacher begins 
to teMh in 811ch school ; provided, that no teacher holding a valid certificate 
shall receive less than forty-five dollars per month. Nothing in this section 
shall be construed to mean that teachers holding the same grade certificate 
must necessarily receive the same salary. [1911, ch. 266, § 72 ; R. C. 1905, 
§ 823 ; 1890, ch. 74, § 75 ; 1891, ch. 56, § 15 ; R. C. 1895, § 695 ; 1905, ch. 100,
§ 5.]

An amendment of this section was vetoed in Lawe 1913, eh. 316, p. 476. 
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Contract with teacher not holding certificate, void. Hardy v. Purington, 6 8. D. 382, 
61 N. W. 158 ; Hosmer v. School District, 4 N. D. 197, 59 N. W. 1035, 50 A. S. R. 639, U 
LR.A. 383 ; Goose River Bank v. School Township, 1 :S. D. 26, 44 N. W. 1002, 26 A. S. 
R. 605.

Power of trusteea to hire teacher for period extending beyond their own term. 16
L.R.A. 257 ; 29 L.R.A. (N.S. ) 657. 

Eft'eet of contract by teacher without license or certificate of qualification. 12 L.R.A. 
( N.S. ) 614 ; 42 L.R.A. ( N.S. ) 412. 

Privilege of aehool superintendent or other officer in reporting to school authorities on 
character of teacher. 30 L.R.A. ( N .S. )  200. 

§ 1179. Pupils from other districts. It shall have the power to admit to
the schools in the district, pupils from other districts when it can be done 
without injuring or overcrowding such schools, and shall make regulations 
for their admiBBion and the payment of their tuition. It shall have the power 
to arrange with the board of another district for sending to such district 
such pupils as can conveniently be taught therein, for paying their tuition, 
and for arranging and paying for their transportation to and from the school 
in such diRtrict ; and when petitioned by a majority of the voters of a district 
it shall be the duty of the board of any district to arrange for sending to such 
district such pupils as can conveniently be taught therein, for paying their 
tuition and for arranging and paying for their transportation to and from 
the school in such district. It shall have the power to admit to the schools 
in the district, pupils residing in unorganized territory adjacent to the dis
trict, and to arrange with the parents or guardian of such pupils for paying 
their tuition; but in no instance shall a board refuse privileges to or collect 
tuition from pupils residing in such adjacent unorganized territory, if the 
parents of such pupils are property holders in the district and pay taxes. It 
shall also have the power to make proper and needful rules for the &BSign
ment and distribution of pupils to and among the schools in the district, and 
their transfer from one school to another. (1911, ch. 266, § 73 ; R. C. 1905, 
§ 824; 1899, ch. 84; R. C. 1899, § 696 ; 1903, ch. 83, § 3.]

Validity of statute giving nonresident of school district right to attend school without 
charge. 24 L.R.A. (N.S. ) 1104. 

Power of achoo) authorities to require attendance at particular aebool as affected by 
location, accessibility or distance. 22 L.R.A. (N.S. ) 584. 

§ 1180. Rules. Suspension of pupils. It shall assist and co-operate with
teachers in the government and discipline of the schools, and may make 
proper rules and regulations therefor. It may suspend or expel from school 
any pupil whe is insubordinate or habitually disobedient, but such suspension 
shall not be for a longer period than ten days nor such expulsion beyond the 
end of the current term of school. (1911, ch. 266, § 74 ; R. C. 1905, § 825; 
1890, ch. 62, § 77 i R. C. 1899, § 697.] 

Exclusion of children from public aehools, causes for. 65 Am. St. Rep. 330. 
Forbidding student's affiliation with secret society. 7 L.R.A. ( N.S. ) 352. 
Power of achoo} authorities over pupils while outside of school grounds. 3 L.R.A. 

(N.S. ) 496. 
Right of achool authorities to control pupils when going to and from achool. 62 L.R.A. 

160. 
Right to exclude, suspend or expel pupils for misconduct of themselves or parents. 41 

L.R.A. 593. 
Separate schools for colored children. 14 L.R.A. 581. 
Right of educational. charitable or religious institution to exclude person on account 

of raoe or color. 24 L.R.A. ( N.S.)  447. 
§ 1181. Branches of study. Subject to the approval of the county super

intendent, it shall have power to determine what branches, if any, in addi
tion to those required by law shall be taught in any school of the district. 
[1911, ch. 266, § 75; R. C. 1905, § 826; 1890, ch. 62, § 77 ; R. C. 1899, § 697 . ] 

Power of legialature to prescribe subjects to be taught in public schools. 47 L.R.A. 
(N.S. ) 200. 

Religious exercl&e1 or instruction in public B<'hoola. 16 L.R.A. ( N.8. l 860. 
§ 1182. Tax levy. Notice to county auditor. It shall have power to levy

upon the property in the district a tax for school purposes of not exceeding 
thirty mills on the dollar in any year, which levy shall be made by resolution 
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of the board prior to the twentieth day of July. The clerk shall immediately
thereafter notify in writing the county auditor of the amount of tax so levied.
It shall not have power to abate or reduce the amount of tax so levied after
the county auditor has been notified Qf the amount of such levy. [1911, ch.
266, § 76; R. C. 1905, § 827; 1890, ch. 62, § 79; 1891, ch. 56, § 16; R. C. 1899,
§ 699.] 

§ 1183. When school ho111t1 can be med for other purpose1. It may permit
a school holl8e, when not occupied for school purposes, to be ll8ed under careful
restrictions for any proper purpose, giving equal rights and privileges to all
religioll8 denominations or political parties, but for any such use or privilege
it shall not be at any cost for fuel or otherwise to the district. Nor shall any
furniture which is fastened to the floor be removed, and whoever removes any
school furniture for any other purpose than repairing the same or for repairing
the school room, shall be guilty of a misdemeanor and shall be fined not less 
than five nor more than ten dollars for each o1f ense. All fines imposed and
collected under the provisions of this section shall be paid into the general
school fund of the state. [1911, ch. 266, § 77; R. C. 1905, § 828; 1890, ch. 62,
§ 80; R. C. 1899, § 700.] 

Uae of &ehool buildings for private purpoae. 33 L.R.A. 118. 
Use of public school building or other achool property for other than achool purpose•. 

31 L.R.A. ( �.8.) 588. 
§ 1184. School hoUHI and lites, how determined. Whenever in the judgment

of the board it is desirable or necessary to the welfare of the schools in the
district, or to provide for the children therein proper school privileges or 
whenever petitioned to do so by one-third of the voters of the district, the 
board shall call an election of the voters in the district at some convenient
time and place fixed by the board, to vote upon the question of the selection,
purchase, exchange or sale of a school house site, of the erection, removal or
sale of a school house. Said election shall be conducted and the votes can
vassed in the same manner as at the annual election of school officers. [1911,
ch. 266, § 78; R. C. 1905, § 829; 1897, ch. 75; R. C. 1899, § 701.] 

Sufficiency of description of achool house site, selected by voter• of school district. 
Peteraburg School Diet. v. Peterson, 14 N. D. 344, 103 N. W. 756. 

School house can only be moved by majority vote of electors. Gravea v. Jasper School 
Twp., 2 S. D. 414, 50 N. W. 904; Farmers' Nat. Bank v. School Diet., 6 D. 255, 42 N. W. 
767. 

Statutory reatrictiona u to site of school building�. 43 L.R.A.(N.S.) 1024. 
§ 1186. Election, how called. Plam. Bow prepared. Three notices of the

time, place and the purpose of such election shall be posted in three of the 
most public places in the district at least fourteen days prior to such meeting.
If a majority of the voters present at such meeting shall by vote select a school
holl8e site or shall be in favor of the purchase, exchange or sale of the school
house, as the case may be, then the board shall proceed to carry out the
decision of the voters of the district, provided it shall require a vote of two
thirds of the voters present and voting at such meeting to order the removal
of the school house, and such school house so removed cannot again be removed
within three years from the date of such meeting; and further, if the question
of removing the school house fails to carry, then the question of removing such
school house cannot again be raised within one year; provided, further, that
whenever a school house is to be purchased, erected or constructed in a common
school district, the school board shall consult with the county superintendent
of schools and the county superintendent of health with regard to plans pro
viding for the proper construction, lighting, beating and ventilating; pro
vided, further, that it shall be the duty of the state superintendent of public
instruction to furnish plans for school houses of one and two rooms that will
be in accord with the best ideas pertaining to heating, lighting, ventilation
and other sanitary requirements; provided, further, that school boards and 
county superintendents shall secure from a competent carpenter or architect 
complete specifications and blue prints for plans furnished by the state superin-
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tendent of public instruction, or approved plans that may be furnished by said
carpenter or architect, at a cost not to exceed twenty-five dollars for a one
room school house and forty dollars for a two room school house. A copy of
such plans and specifications shall be filed in the office of county superin
tendent. [1911, ch. 266, § 79; R. C. 1905, § 829; 1897, ch. 75; R. C. 1899, § 701.] 

Muat be located according to statutory requirement. Farmers' Natioul Bank v. 
School District, 6 N. D. 255, 42 N. W. 767. 

Can only be removed by majority vote. Graves v. School Twp., 2 S. D. 414, 50 N. 
w. 904. 

§ 1186. County board of health. Whenever the county superintendent of
schools shall report to the county board of health that a school house or any
school out-building is in an unsanitary or unsafe condition, or that any of the
pupils or any person of school age is alleged to be defective in mind or body,
it shall be the duty of the said board to investigate the report without delay
and to direct the school board or a person in charge of the alleged defective
building to take such action as shall seem to be for the best interests of the
persons immediately concerned. [1913, ch. 263; 1911, ch. 266, § 80.] 

§ 1187. School houe sites, how obtained and muimum area allowed. The
school board of any school district may take in the corporate name thereof
any real property not less than two acres, nor exceeding five acres in area
chosen as a site for school house, as provided in this chapter, and may hold
and use such tract for school purposes only. It shall secure good title to any
and all of the school sites in the district, and cause the same to be recorded
in the office of the register of deeds. It shall be the duty of the state's
attorneys to pass upon the title to any school site before the deed thereof is
recorded. Should the owner of such real property refuse or neglect to grant
and convey such site a site for a school house may be obtained by proceeding in
eminent domain, as provided in the Code of Civil Procedure. If this site so
selected is not used for the purpose for which it is taken for two successive
years it shall revert to the original owner or his assigns upon payment of
the sum originally paid by the school district. If such owner or his assigns
neglects or refuses to make such repayment for one year after the demand
therefor by the board such site shall be the property of the district. [1913,
ch. 265 ; 1911, ch. 266, § 81 ; R. C. 1905, § 830; 1890, ch. 62, § 82 ; R. C. 1895,
§ 702.1 

'taking of property for common schools as a public purpoee. 22 L.R.A.(N.S.) 169. 
§ 1188. Schools to be organized on petition. If a petition signed by the per

sons charged with the support and having the custody and care of nine or more
children of school age, all of whom reside not less than two and one-half miles
from the nearest school, is presented to the board, asking for the organization
of a school for such children, the board shall organize such school and employ a
teacher therefor, if a suitable room for such school can be leased or rented at
some proper location not more than two and one-half miles distant from the
residence of any one of such children, and if no suitable room for such school
can be leased or rented, the board shall call a meeting of, the voters of the
district for the selection and purchase or erection of a school house, as provided
for in section 1185. If at such meeting no such site is selected or if it is not
voted to erect or purchase a school house for such school, the board shall
select and purchase a school house site and erect, purchase or move thereon
a school house at a cost of not more than twelve hundred dollars for such 
school house and furniture therefor; provided, that the provisions of this
section shall not apply in instances where schools have been consolidated
in accordance with the provisions of section 1190. [1911, ch. 266, § 82; R. C.
1905, § 831; 1890, ch. 62, § 83; 1891, ch. 56, § 18; 1899, ch. 81; R. C. 1899, § 703.] 

§ 1189. School terms, how arranged an:! when discontinued. The district
board shall determine and fix the length of time the schools in the district
shall be taught each year, and when each term of school shall begin and end.
It shall so arrange such terms as to accommodate and furnish school privileges
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equally and equitably to pupils of all ages; provided, that every common
school shall be kept in session for not leas than seven months in each school
year; provided, further, that any school may be discontinued when the average
attendance of pupils therein for ten consecutive days shall be leas than four,
and all contracts between school boards and teachers shall contain a provision
that no compensation shall be received by such teacher from the date of such
discontinuance, if proper and convenient school facilities be provided for the
pupils therein in some other school [1911, ch. 266, § 83; R. C. 1905, § 832;
1899, ch. 81; R. C. 1899, & 704; 1903, ch. 83, § 4.) 

Contract between school board and teacher is not void merely becauee, at date of 
contract, teacher did not hold teacher'• certUlcat.. Schafer v. Johns, 23 N. D. 593, '2 
L.R.A.(N.B.) 411, 137 N. W. 481. 

Separate schools for colored children. 14 L.R.A. 581. 
Right of educational, charitable or religioua institution to a:clude person on account of 

race or color. 24 L.R.A.(N.S.) 447.
§ 1190. Consolidation. Conveying pupila. The district board may call, and,

if petitioned by one-third of the voters in the district, shall call an election
to determine the question of " conveying pupils at the expense of said dis
trict to and from schools already established, " or " of consolidating two or
more schools, and of selecting a site and erecting a suitable building, or of
making suitable additions to buildings already erected, to accommodate the
pupils of schools to be vacated." Said elections shall be conducted, both as 
to notices and as to manner of canvassing the votes, in the same manner as the
annual school election. If a majority of the votes cast at such election are in
favor of conveying the pupils at the expense of the district to and from schools 
already established or of consolidating two or more schools and of providing
a suitable building for the accommodation of the pupils of vacated schools,
then the board shall make all necessary arrangements to carry out the decision
of the district. The board shall arrange for the transportation of pupils to
and from such schools. It shall establish roui:es of travel, adopt rules and
regulations for such transportation, and shall contract with responsible parties
for such transportation. Provided, that whenever the school board of a dis
trict in which a consolidated school is established is unable to make suitable
arrangements for the transportation of pupils to and from school, said trans
portation shall be provided according to the provisions of section 1342. [1913, 
ch. 253; 1911, ch. 266, § 84; R. C. 1905, § 832; 1899, ch. 81; R. C. 1899, § 704;
1903, ch. 83, § 4.) 

Duty of public to furnish free transportation to pupils. 37 L.R.A. (N.S.) 1110. 
'Right to use school money for tra.nsportation of pupils. 38 L.R.A.(N.S.) 710. 

§ 1191. Additional school time. If a majority of the patrons of any school
averaging eight or more pupils in daily attendance for a period of three months
immediately prior to the date of filing the petition with the clerk of the dis
trict board, shall petition the board to continue such school for an additional
time, the board shall continue such school for that length of time if there are
funds in the treasury sufficient for that purpose. [1913, ch. 266; 1911, ch. 266,
§ 85; R. C. 1905, § 833; 1890, ch. 62, § 85; R. C. 1899, § 705.) 

§ 1192. District high schools. Bow established and controlled. In any
district containing four or more schools, and having an enumeration of sixty
or more persons of school age residing therein the board may call, and if
petitioned so to do by ten or more voters in the district, shall call a meeting of
the voters of such district. in the manner prescribed in section 1185 to deter
mine the question of establishing a district high school. If a majority of the
voters at such meeting vote in favor of establishing such high school, the
meeting shall further proceed to select a site therefor, and to provide for the
erection or purchase of a school building or for the necessary addition to
some school building therefor. Thereupon the board shall erect or purchase a
building or make such addition for such high school, as shall be determined
at such meeting and shall establish therein a district high school containing one
or more departments, and employ teachers therefor. [1911, ch. 266, § 86; R. C.
1905, § 834; 1890, ch. 62, § 86; 1891, ch. 56, § 19; R. C. 1899, § 706; 1903, ch. 85.] 
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§ 1193. Lenglh of term. Such high school shall be kept in session for such
tiJne each year, not less than four months, as the board may determine. The
board shall, subject to the approval of the county superintendent, grade such
high school, and prescribe the studies to be pursued therein, and shall have the
same management and control thereof as of the elementary schools in the
district. [ 1911, ch. 266, § 87 ; R. C. 1905, § 834; 1890, ch. 62, § 86; 1891, ch. 56,
§ 19; R. C. 1899, § 706; 1903, ch. 85.] 

§ 119'. Adjacent districts may join. Two or more adjacent school districts
may join in the establishment and maintenance of such high school, or for a
graded school or for both, when empowered so to do by a majority of the
voters in each district, at a meeting called and held as provided for in this
section [1192] , in which case the building and furniture occupied and used for
such high school or graded school shall belong to the districts so uniting and
all the costs of maintaining such school or schools, including the wages of
teachers and all necessary supplies shall be paid by such districts in proportion
to the assessed valuation of the property in each ; and the employment of
teachers therefor, and the management, control and grading thereof shall be
vested in the joint boards of such districts, subject to the approval of the
.county superintendent of the county in which such districts are located. [1911,
-ch. 266, § 88; R. C. 1905, § 834; 1890, ch. 62, § 86; 1891, ch. 56, § 19; R. C. 1899,
-§ 706; 1903, ch. 85.] 

§ 1195. School cenau. Annual report. The school board shall cause an
-enumeration to be made between the first and twentieth day of June of each
_year, of all unmarried persons of school age, being over six and under twenty.
one, having their legal residence in the district, giving the names and ages of
.such persons and the names of parents and guardians having the care and
custody of each ; also the name and age of each deaf and dumb, blind and
-feeble minded person between the ages of five and twenty-five years, residing
in the district, including all such persons as may be too deaf or feeble minded
to acquire an education in the common schools, and the names and post office
.address of the parents or guardians of such persons. The enumeration shall
be made upon and in accordance with the blanks furnished therefor for the
-county superintendent, and shall be returned to the county superintendent
prior to the tenth day of July. [1911, ch. 266, § 89; R. C. 1905, § 835; 1899, ch .
.81; R. C. 1899, § 707; 1903, ch. 78; 1905, ch. 10�.] 

§ 1196. Beporta. To whom aent. A copy of the enumeration of such deaf
.and dumb persons shall be furnished the superintendent of the school for the
deaf; a copy of the enumeration of such blind persons shall be furnished to
the superintendent of the school for the blind; and a copy of the enumeration
-of such feeble minded persons shall be furnished the superintendent of the
institution for the feeble minded, by the county superintendent immediately
upon the receipt of the same. A copy of such enumeration shall also be kept in
-the office of the district court. [1911, ch. 266, § 90; R. C. 1905, § 835; 1899, ch .
.81 ; R. C. 1899, § 707 ; 1903, ch. 78; 1905, ch. 103.] 

§ 1187. Olerk'a annual report. The board shall also cause the district clerk
to make out an annual report for the year beginning July ftrst, and ending
.June thirtieth, containing such actual and statistical .statements and items as
shall be required by the superintendent of public instruction, and upon and
in accordance with the blanks furnished therefor by the county superintendent.
Such reports shall be carefully examined and certified to as correct by the 
board at its regular meeting in July, and transmitted to the county superin
tendent prior to the first day of August following. A copy of such report
:&hall be filed in the district clerk's office. [1911, ch. 266, § 91; R. C. 1905, § 835;
1899, ch. 81; R. C. 1899, § 707; 1903, ch. 78; 1905, ch. 103.] 

§ 1198. J&ecorda open to inspection. All reports, books, records, vouchers,
-contracts and papers relating to school business in the school district in the
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office of the clerk shall at all times be open to the inspection of any director,
who shall advise and aid in securing correct records, accounts and legal
reports, and they shall likewise be open to the county superintendent, and
any particular paper or record shall be exhibited at reasonable hours to any
voter or taxpayer. [1911, ch. 266, § 92; R. C. 1905, § 836 ; 1890, ch. 62, § 88;
R. C. 1899, § 708.] 

§ 1199. Records and teaching in English. All reports and records of school
officers and proceedings of all school meetings shall be in the English language,
and if any money belonging to any district shall be expended in supporting a
school in which the English language is not the medium of instruction exclu
sively, the county superintendent or any taxpayer of the school corporation
may in a civil action in the name of the corporation recover for such corpora
tion all such money from the officer expending it or ordering or voting for its
expenditure. [1911, ch. 266, § 93; R. C. 1905, § 837; 1890, ch. 62, § 89; R. C.
1899, § 709.] 

§ 1200. Exits required. All school houses having more than one school room
shall have the doors in the exits opening outward, and it is hereby further
provided that after the passage of this act [sections 1200-1203] ,  school houses
of more than one room thereafter erected shall be provided with an exit not
less than four feet six inches in width. All doors to be kept unlocked from
eight thirty o 'clock a. m. to four thirty o 'clock p. m. on school days. [1913, ch.
255, § l . ]  

§ 1201. Fire escapes, how oomtructed. There is  hereby required a station
ary fire escape, consisting of iron stairways, attached to school houses having
more than one story, with iron landings easily accessible from each school room
above the first floor, guarded by an iron railing not less than two feet six
inches in height. Such landings shall be connected by iron stairs not less than
three feet wide and with steps not less than six inches tread, and protected by
a well secured hand rail of iron on both sides and reaching to the ground.
Provided, however, that the six-foot section immediately above the ground
shall be hinged to the main escape so it may be swung out of the way when
not in use ; further provided that this section shall not affect school houses
now constructed and provided with adequate fire escapes. The way of egress
to such fire escape shall at all times be kept free and clear from all obstruction
of any and every nature. [1913, ch. 255, § 2; 1911, ch. 266, § 94; 1909, ch. 124, 
§ 1.] 

Lawa 1911, ch. 266, H 94, 95 and 96 deemed to be superaeded by 11ectiona 1201, 1202,
1203, herein provided, respectively as follows : 

" I  94. Fire escape& required. One or more atationary fire escapes, con1i1ting of
atairwaya, aball be attached to the outside of each and every atory above the flrat story.
of all school houses in the state having more than one story and not provided with a
front and rear exit, each at least four feet six inches in width. 

" I 95. Duty of school officers. It 11ha.U be the duty of all persons including truste<>s.
board& of directors and boards of education ha.ving charge of aucb school houses, to
comply with the provi&1on1 of ·the Jut section. 

" I 96. Penalty. Any and all such persons failing to comply with the prol'isions of
aectione 94 and 95 of this act sha.11 be guilty of' a misdE>meanor." 

The three sections above quoted were re-enactments of U 1, 2 and 3 of Laws 1909, ch.
124, the latter being expressly repealed in Laws 1911 ,  ell. 266, I 310. 

§ 1202. Duty of school officers. Trustees, boards of directors, boards of edu
cation, or any other_ person having charge of such school houses shall comply
with the provisions of this act [sections 1200-1203] within six months after
its passage and approval. [1913, ch. 255, § 3; 1911, ch. 266, § 95; 1909, ch. 124,
§ 2. ] 

§ 1203. Penalty. Any person or board violating any of the provisions of
this act [sections 1200-1203] shall upon conviction thereof, be deemed guilty
of a misdemeanor and shall be punished by a fine of not less than twenty-five
dollars or more than one hundred dollars. [1913, ch. 255, § 4; 1911, ch. 266,
§ 96; 1909, ch. 124, § 3.] 
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§ 124M. Dutiea of district school boards aa to tree planting. It is hereby
made the duty of every district school board in the state of North Dakota to
plant trees and shrubs upon the grounds of every school house in their
district and to encourage school children to plant such trees and shrubs and
to cultivate and protect the same. [1911, ch. 266, § 97; 1909, ch. 201, § l.] 

§ 1205. l'ences. Where stock is permitted to run at large it is hereby made
the duty of the district school board to cause to be erected about the grounds
of every school house in each district a fence sufficient to protect the trees
and shrubs upon the school house grounds from destruction by live stock, and
such fence shall be provided with convenient gates or stiles; provided, further,
that in the construction of such fence barbed wire shall not be used. [1911,
ch. 266, § 98 ; 1909, ch. 201, § 2.]  

§ 1206. Funds for tree planting and cultivation. The district school board
is hereby empowered and it shall be its duty to expend not less than ten
dollars annually for each school yard out of the funds of the school district
for the purpose mentioned in the foregoing section. [1911, ch. 266, § 99 ; 1909,
ch. 201, § 3.] 

§ 1207. Stables in rural districts. Bitching posts. H in any rural sch_ool
district, a petition signed by the persons charged with the support and havmg
the custody and care of eight or more children of school age is presented to
the school board asking for the building of a suitable stable upon the school
site, the board shall provide such stable without unnecessary delay. It shall
be the duty of the school board in rural districts to provide for substantial
hitching posts for each school site in the district. [1911, ch. 266, § 100; R. C.
1905, & 1039 ; 1901, ch. 188. ] 

'the foregoing ia Lawa 1911, ch. 266, I 100, which waa identical with R. C. 1905, I 1039, 
except that the latter required the school board " to provide four aubatantia.l hitching 
poets," etc., instead of " to provide for," etc. Nevertbeleaa, the enrolled bill for section 
100, above mentioned, u enacted and on Ille with the secretary of atate reada " for " and 
not " four." It ia " four " in aeBBion lawa for 1901, ch. 188. 

ARTICLE 7.- SCHOOL FUNDS. 

§ 1908. State tuition fund. How raised. The net proceeds arising from
all fines and penalties for violation of state laws, from leasing the school
lands and the interest and income from the state permanent school fund shall
be collected and paid into the state treasury in the same manner as is pro
vided by law for the collection and payment of state taxes, and shall con
stitute the state tuition fund, which shall be apportioned among the several
counties of the state in proportion to the number of children of school age.
in each as shown by the last enumeration authorized by law. [1911, ch. 266, 
§ 101 ; R. C. 1905, § 843; 1899, ch. 83; R. C. 1899, § 710.] 

§ 1209. Oounty treasurer to report state tuition fund quarterly. It shall be
the duty of the county treasurer to receive from the proper officers the net
proceeds of fines, penalties and forfeitures for violation of state laws, and all
moneys arising from leasing of school lands within the county, and to forward
a detailed statement of moneys so collected, specifying the amount received
from each of the above sources, to the state auditor at the same time that he
is required to make reports of other moneys to such auditor. [1911, ch. 266,
§ 102; R. C. 1905, § 844; 1899, ch. 83; R. C. 1899, § 711.] 

§ H10. Duty of state auditor. It shall be the duty of the state auditor on or
before the third Monday in February, May, August and November in each year
to certify to the superintendent of public instruction the amount of the state
tuition fund and the superintendent of public instruction shall immediately
apportion such funds among the several counties of the state in proportion to
the number of children of school age residing in each as shown by the last
enumeration provided for by law and certify to the state auditor, state
treasurer and to the county treasurer and county superintendent of each
county, the amount apportioned to the respective counties. Immediately
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upon receipt of such apportionment from the state superintendent as herein
provided, the state Auditor shall draw a warrant upon the state treasurer �or
the full amount of the state tuition fund apportioned to the several counties
and shall deliver the same to the state treasurer, taking his receipt therefor
and shall notify the several county treasurers of the amount due their
respective counties and that such warrant has been issued therefor, and the
state treasurer shall pay on such warrant to the several county treasurers
the amount due their respective counties. [1911, ch. 266, § 103; R. C. 1905,
§ 844; 1899, ch. 83; R. C. 1899, § 711.] 

§ H11. l"unds kept separate. All moneys arising from interest on the per
manent school fund and from leasing school lands shall be apportioned under
a separate item and such money shall be taken account of as a separate item
by all officers making or certifying such apportionment, or through whose
hands any portion of such funds shall pass and it is further made the duty
<>f the district treasurer to keep such funds separate from all other funds
and if at the close of the school year any part of such funds which was appor
tioned prior to the third Monday of May of such year remains in the hands
of the district treasurer, he shall transfer the same to the general fund of the
district to which it was apportioned. [1911, ch. 266, § 104 ; R. C. 1905, § 644;
1899, ch. 83; R. C. 1899, § 711.] 

§ ll12. l"unds ddned. How ued. All moneys received by the school dis
trict from the apportionment made by the superintendent of public instruction
shall constitute and be designated the state tuition fund. All moneys received
from district taxes, from subscription, from sale of property, or from any
other source whatever except from apportionment made by the superintendent
of public instruction shall be designated the general fund. In addition to the
state tuition fund and the general fund, a sinking fund may be established as 
provided by this article. The state tuition fund shall be used only in the
payment of teachers ' salary; provided, that if the amount of state tuition fund
apportioned to any district in any one year is insufficient for the payment of
teachers' salary in such district, any money on band or available belonging to
the general fund of such district may be applied to meet such deficiency ;
provided, further, that if the state tuition fund apportioned to any district
in any one year is more than sufficient for the payment of teachers' wages in
such district the portion of such fund in excess of the amount so required shall
be transferred to and become a part of the general fund. (1911, ch. 266,
§ 105; R. C. 1905, § 845; 1890, ch. 62, § 92; 1891, ch. 57, § 1; R. C. 1899, § 712.] 

§ 1213. l"unds controlled a.nd paid out by district treasurer. All funds shall
be kept in the possession or under the control of and paid out by the district
treasurer except as otherwise provided in this chapter, and he shall keep for
each district one general account of the entire receipts and expenditures, and
separate itemized accounts, as herein provided, for each class of receipts and
expenditures. His books shall at all times show by entries under proper heads
all receipts of fund and payments made therefrom, so as to enable any person
readily to ascertain the balance in any fund. [1911, ch. 266, § 106; R. C.
1905, § 846 ; 1899, ch. 83 ; R. C. 1899, § 713.] 

§ ll14. Not entitled to tuition fund, when. Enumeration. No school dis
trict shall be entitled to receive any portion of the state tuition fund that
fails to make a report of the enumeration of the children of school age in
the manner provided by law, nor until the enumeration has been taken and
reported as required by law. The county superintendent is empowered to
withhold the payment of county tuition fund from any district whose officers
have failed to make the reports required by law; and, further, the county super
intendent shall not authorize the payment of money apportioned to any dis
trict unless the bond and oath of the treasurer of such district has been duly
approved and filed as provided by law. [1911, ch. 266, § 107; R. C. 1905, § 847;
1897, ch. 75 ; R. C. 1899, § 714; 1903, ch. 173. ] 
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§ 1215. Enumeration in new districts. New districts organized after the
annual enumeration has been taken shall proceed immediately to take the 
enumeration as provided by law, and after the receipt of such enumeration 
by the superintendent of public instruction through the county superintendent, 
the newly organized district shall receive its proportionate share of the funds 
to be apportioned. [ 1911, ch. 266, § 108 ; R. C. 1905, § 847 ; 1897, ch. 75 ; R. C. 
1899, § 714 ; 1903, ch. 173.] 

§ 1216. Apportionment of funds withheld, when. The county superin
tendent shall have the right to withhold the apportionment of the county 
tuition fund (two mill tax and school poll tax) from any school district other 
than the new districts herein provided for, which has not maintained school 
therein for a period of not less than six school months in each school of said 
district during the school year preceding such apportionment or has not other
wise provided school facilities for the pupils of that district ; provided, further, 
that it shall be mandatory upon the county superintendent to withhold the 
apportionment of the county tuition funds from any district which has not 
maintained school for a period of at least five months in each school in said 
district or has not otherwise provided school facilities for the pupils of that 
district for the school year preceding such apportionment ; and when such 
apportionment of county tuition fund shall be withheld by the county superin
tendent from any district, it shall revert to the funds from which it was 
originally apportioned. [1911, ch. 266, § 109 ; R. C. 1905, § 847 ; 1897, ch. 75 ; 
R. C. 1899, § 714 ; 1903, ch. 173. ]

§ 1217. Apportionment of state tuition funds by county superintendent.
Within thirty days and not less than twenty days after receiving the certificate 
of apportionment from the superintendent of public instruction and the 
certificate from the county auditor as provided for in section 1225, the county 
superintendent shall apportion separately to the several school districts, which 
are entitled to any portion of the state tuition and special funds within the 
county, in proportion to the number of children residing in each district over 
six and under twenty-one years of age as appears from the last enumeration 
authorized by law, upon which the superintendent of public instruction made 
the apportionment to the several counties, and he shall immediately notify 
each district treasurer of the amount of tuition fund in the county treasury 
due the district, and shall certify to the county treasurer and to the county 
auditor the amount due each school district. The county treasurer shall 
deliver to the several school treasurers, upon the order of the county auditor, 
the amounts apportioned to their respective districts, taking a receipt therefor. 
[1911, ch. 266, § 110 ; R. C. 1905, § 848 ; 1899, ch. 83 ; R. C. 1899, § 715 ; 1901, 
ch. 58 ; 1903, ch. 83. ] 

§ 1218. Treasurer's accounts. Annual settlement. The district treasurer
shall open new accounts with each fund at the beginning of each school year, 
and the balance of each fund shall be brought down and become a part of the 
first entry in opening the account for the new year. On the second Tuesday 
in July, the school board shall make settlement with the district treasurer, 
and shall carefully examine his books, accounts and vouchers, and shall ascer
tain if the amount of all warrants, bonds and coupons paid and redeemed or 
paid in part, together with the cash in his hands or under his control, is equal 
to the amount of cash on hand at the beginning of the school year, together 
with all money received by him from all sources for school purposes during 
the year. The district treasurer shall deliver to the board at such annual 
meeting, all warrants, bonds and coupons paid and redeemed by him during 
the school year and held by him as vouchers, taking the receipt of the board 
therefor, and such vouchers shall forthwith be filed with the district clerk. 
He shall at that meeting make his annual report in triplicate, one 
copy to be preserved in the treasurer 's office, one to be filed with the clerk 
of the school board and one to be transmitted to the county superintendent 
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of schools, and the board shall cause to be published an itemized statement of
the receipts and expenditures of the preceding year in a newspaper of the
county nearest said school district ; provided, that if said board or treasurer
shall have failed to publish said statement by the first of September following 
the presentation of the treasurer's annual report, then it shall be the duty

. of the county superintendent of schools to cause the publication of the same
· in a newspaper of the county, said publication to be paid for by the school

district. The treasurer's reports shall show the following : 

RECEIPTS.
The balance at the close of the year. 
The amount received into the state tuition fund. 
The amount received into the special fund. 
The amount received into the county tuition fund.
The amount received into the sinking fund. 

EXPENDITURES.
The amount paid for school houses, sites and furniture.
The amount paid for apparatus and fixtures. 
The amount paid for teachers' wages. 
The amount paid for services and expenses of school officers.
The amount paid for redemption of bonds. 
The amount paid for interest on bonds. 
The amount paid for incidental expenses. 
The cash on hand at the close of the school year. 
Such report shall include such other items as may be required by the district

board, or the superintendent of public instruction, and shall be upon and in
conformity with the blanks furnished him for that purpose. (1911, ch. 266,
§ 111; R. C. 1905, § 850 ; 1897, ch. 75 ; R. C. 1899, § 717 ; 1901, ch. 86. ] 

§ 1219. When county treasurer to pay fund.a to district treasurer. The
treasurer of each district shall apply to the county auditor for an order, and
the county treasurer shall pay over to him on such order all of the school
money collected for such district and all school money apportioned to such 
district by the county superintendent and the county auditor shall issue
such order; provided, such district treasurer has qualified and filed his oath 
and bond as provided by law. It shall be the duty of the county treasurer,
when payment is made to any school treasurer or any funds herein provided
for, immediately to notify the clerk of the school board of the payment of the
same. [1911, ch. 266, § 112 ; R. C. 1905, § 851 ; 1897, ch. 75 ; R. C. 1899, § 718.] 

§ 1220. County treasurer to keep accounts with the school corporation. 
Each county treasurer shall keep a regular account with each school corpora
tion, in which he shall charge himself with all taxes collected by levy of
the district school board and all sums apportioned to the district by the
county superintendent or other authority and all sums received from the dis
trict, and he shall credit himself with all payments made to the treasurer of the
district, distinguishing between the items paid by apportionment, those from
county taxes and those from other sources. He shall also credit himself with
all payments for redemption or endorsement of warrants in the collection of
taxes and shall deliver to the district treasurer a duplicate tax receipt for the 
amount of each warrant so indorsed or redeemed, together with all warrants
so redeemed at the time of making other regular payments to the district
treasurer. To these credits, to balance the accounts, he shall add all items for
legal fees, for collection and other duties. He shall annually on the first day
of July file with the county superintendent of schools an itemized statement of
all funds remitted by him during the preceding school year to each of the
respective school district treasurers. On the same day he shall also send state-
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ments to each of such treasurers itemizing the payments made by him during 
such time to such respective treasurers. Also, he shall, on the same day, send
to each district clerk a copy of the statement which he sends to the treasurer
of that district. [1913, eh. 269 ; 1911, eh. 266, § 113; R. C. 1905, § 852 ; 1899,
eh. 83; R. C. 1899, § 719.) 

§ 1221. School taxes, how and when collected. It shall be the duty of the
county treasurer to collect the taxes for school purposes at the same time
and in the same manner that the county and state taxes are collected, and full
power is hereby given him to sell property for school taxes the same as is pro
vided by law for the collection of other taxes; whenever an error occurs in
the tax list of any school district, the school board or board of education in
special or independent districts or districts organized under special laws may
correct such errors and refund such taxes improperly collected. All penalties
and interest collected on delinquent school taxes shall be applied to the proper
fund to which such delinquent taxes belong. [1911, eh. 266, § 114; R. C. 1905,
§ 853; 1899, eh. 83; R. C. 1899, § 720.) 

ARTIOLE 8.- T AXES. 

§ 1222. School board to levy tax. Each district school board shall have
power and it shall be its duty to levy upon all property subject to taxation
in the district, a tax for school purposes of all kinds authorized by law, not
exceeding in the aggregate a rate of thirty mills on the dollar in any one year.
Such tax shall be levied by resolution of the board prior to the twentieth day
of July of each year, which resolution shall be entered in the records of the
proceedings of the board. The clerk shall immediately thereafter notify the
county auditor in writing of the amount of tax levied, and such notice shall be
substantially the following form : 

�!:'::t;f J���. ������• . . .  }ss :
. . . . . • • . • . . . . . . . . . . . . . . . . . . . . . . . • . . . . .  School District

To . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . .  

Sir : 
County Auditor of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . County :

You are hereby notified that the School Board of . . . . . . . . . . . . . . . . . .  School
District . . . . . . . . . . . . . . has levied a tax of . . . . . . . . . .  dollars upon all real and
personal property in said school district for school purposes. You will duly
enter and extend such tax upon the county tax list for collection upon the
taxable property of such school district for the current year. 

Dated at . . . . . . . . . . . .  this . . . . • . • • . . . . . . day of . • • • • • • • • . • . 19 . .

District Clerk. 
[1911, ch. 266, § 115; R. C. 1905, § 854; 1890, eh. 62, § 101; 1891, eh. 56, § 21;

R. C. 1899, § 721.) 
§ 1223. Levy to pay judgment. The notice of a tax levy to pay any judg

ment against the district shall be in addition to the regular tax and shall be 
certified to the county auditor under the same general form, as near as may be ;
provided, that if the boundaries of such district shall embrace a portion of two
counties then the clerk of such district shall certify to the county auditor of
the county in which is located the original district to which such portions of
the district embraced in the other county is attached, in addition to the tax
levy above mentioned, a list and valuation of all property subject to taxation in
such portion of such district embraced in the other county, as shown by the
assessor making the assessment in such county, township or assessor 's district,
and the auditor shall enter such property upon the tax duplicate of his county
and levy all school taxes upon the same, and the county treasurer of the
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county shall collect the taxes levied thereon the same as other taxes are col
lected and pay the same over as provided by law. [1911, ch. 266, § 116; R. C. 
1905, § 854; 1890, ch. 62, § 101 ; 1891, ch. 56, § 21; R. C. 1899, § 721.) 

§ 1224. Tu, how levied. The county auditor of each county shall at the
time of making the annual assessment and leyY of taxes levy a tax of one dollar
on each elector in the county for the support of public schools, and a further
tax of two mills on the dollar on taxable property in the county, to be col
lected at the same time and in the same manner as other taxes are collected,
which shall be apportioned by the county superintendent of schools among
the school districts of the county. [ 1911, ch. 266, § 117 ; R. C. 1905, § 855 ;
1899, ch. 83; R. C. 1899, § 723. ) 

I 1226. Bow apportioned. It shall be the duty of the county auditor on or
before the third Monday in February, May, August and November in each
year, to certify to the county superintendent of schoola the amount of such
county tuition fund, which the county superintendent of schools shall appor
tion among the several school districts in the same manner as provided for the
apportionment of the state tuition fund. The county superintendent shall file
with the county auditor and the county treasurer a certified statement showing
the amount apportioned to each district. [1911, ch. 266, § 118; R. C. 1905,
§ 855; 1899, ch. 83; R. C. 1899, § 722.) 

§ 1226. Apportionment of delinquent taxes. It shall also be the duty of
the county auditor to certify at the time herein specified the amount of delin
quent taxes collected for the special tuition fund prior to those levied for the 
year 1899, which amounts shall be apportioned by the county superintendent of
schools as herein provided. [1911, ch. 266, § 119; R. C. 1905, § 119; 1899, ch.
83; R. C. 1899, § 722.) 

I 1227. Maxirn1llll levy for ba1 judgment. Taxes to be UDiform. When any
final judgment shall be obtained against a school district the board thereof
shall levy a tax upon the taxable property of such district not exceeding in 
amount twenty mills on the dollar in any one year, which shall be used in the
payment thereof. The county auditor shall make out, charge and extend
upon the tax list against each description of real property and against all
personal property, and upon all taxable property of the district, all such taxes
for school and judgment of which he has been notified, have been levied by
the district in which the property is situated and taxable, in the same manner
in which the county and state tax list is prepared, and deliver it to the county 
treasurer at the same time. All taxes for school purposes shall be uniform
upon the property within each school district. [1911, ch. 266, § 120; R. C.
1905, § 856; 1890, ch. 62, § 103; R. C. 1899, § 723.) 

§ 1228. Indebtedneaa of diatrict. Bow adjuated when no legal achool board
exists. If any school district in the state has for one or more years past, either
through failure to elect a school board or through a failure of the county
superintendent to appoint a school board, been without a legal school board
or if hereafter any school district through such failure to elect or appoint such
school board shall be without such legal school board and such district shall
have an authorized indebtedness either in bonds, interest due on bonds or
otherwise, it shall be the duty of the county superintendent, the county treas
urer and county auditor, acting as a board of adjusters, to assess upon the
taxable property of such school corporation a tax not to exceed twenty mills
on the dollar in any one year upon the assessed valuation thereof for the pay
ment of the same. Which tax so levied shall be extended upon the tax lists by
the county auditor and be collected and shall be applied upon and used for the
payment of such indebtedness and shall be paid to the creditors of such dis
trict upon the warrant of the county auditor, countersigned by the county
superintendent, and all warrants, bonds, interest coupons, receipted bills or
accounts shall be filed in the office of the county auditor, and in case such
school corporation has a bonded indebtedness, it shall be the duty of such
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board of adjusters to levy a tax upon the property of such district sufficient 
to create a sinking fund for the redemption of such bonds upon the maturity of 
the same, such sinking fund to be levied and provided for in compliance with 
the requirements of such bonds. [1911, eh. 266, § 121 ; R. C. 1905, § 858 ; 
1890, eh. 62, § 105 ; R. C. 1899, § 725.] 

ARTICLB 9.- SPECIAL DISTRICTS. 

§ 1229. Cities governed by the provisions of this article. All cities and
incorporated towns and villages which have heretofore been organized under 
the general school laws, and which are provided with a board of education, 
shall be governed by the provisions of this article. Any city, or incorporated, 
or platted town or village, may be constituted a special school district in the 
manner hereinafter prescribed, and shall then be governed by the provisions 
of this article ; provided, that any city heretofore organized for school pur
poses under a special act, may adopt the provisions of this article by a majority 
vote of the voters therein, in the same manner as is provided for the organ
ization of a new corporation under the provisions of this article. [1911, eh. 
266, § 122 ; R. C. 1905, § 937 ; 1897, eh. 75 ; R. C. 1899, § 785 ; 1903, eh. 175.] 

City under a 1pecial charter, which organizes under general law, is thereafter governed 
by general school law. State v. Power, 5 S. D. 627, 59 N. W. 1090. 

§ 1230. Special school distriota. Whenever any platted or incorporated city,
town or village shall constitute a portion of a school district, it may be organ
ized into a special school district, alone or with contiguous territory, and the 
property and indebtedness of such organized school district divided as herein
after provided. [1911, eh. 266, § 123 ; R. C. 1905, § 938 ; 1901, eh. 186, § 1.] 

§ 1231. Superintendent ahall call election on petition. When. In such
eases a petition signed by a majority of the voters of such school district, 
including women who are legal voters, may be presented to the county super
intendent of schools for the division of such school district and the organiza
tion of such city, town or village, together with such territory contiguous 
thereto as may be described in said petition, into a special school district, and 
setting forth in detail the boundaries of such proposed special district, the man
ner and terms of the division of the property, real and personal, and the indebt
edness, bonded or otherwise; of such school district as desired by the peti
tioners, and thereupon such superintendent shall within five days call an 
election to be held in such proposed special district, incorporated city, town 
or village, and an election to be simultaneously held in that portion of such 
school district, situated outside of such proposed special school district, city, 
town or village. [1911, eh. 266, § 124 ; R. C. 1905, § 939 ; 1901, eh. 186, § 2. ] 

§ 1232. Notioe given, election. Bow held. Such superintendent shall cause
notice of each of such elections to be given by publishing notice thereof, stating 
the time and place of holding such elections, in a newspaper, published in such 
school district (if any) , and if there is no newspaper published in such school 
district, then by posting three notices of the election to be held, in such 
proposed special school district, city, town or village, and in three public 
places in said district outside of such proposed special school district, city, 
town or village. Such notices shall be posted or published not less than 
fourteen days before such election. Such superintendent shall appoint judges 
and clerks of such elections and the same shall be held and conducted in 
the same manner, and the polls shall be opened at the same time as in other 
school district elections, and the result of such elections shall be certified 
and delivered to such superintendent within three days after the close of the 
polls. [ 1911, ch. 266, § 125 ; R. C. 1905, § 940 ; 1901, ch. 186, § 3.] 

§ 1233. Ballots. Bow printed. There shall be printed or written on the
ballots used at such election the following statement : " For division of (here 
state the name of the district to be divided) and the division of its property 
and debts as follows : (here state the boundaries of the proposed special school 
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district and the manner and terms of such division as set forth in the petition
filed) . "  The voter shall write after such statement the word " yes " if in
favor of such division, and the word ' '  no ' '  if against it. [1911, ch. 266, § 126 ;
R. C. 1905, § 941; 1901, ch. 186, § 4.) 

§ 1234. Superintendent shall notify president of achool board. Such super
intendent shall thereupon forthwith notify the president of the school board
of such school district and the auditor or clerk of such city, town or village,
of the result of such elections. [1911, ch. 266, § 127; R. C. 1905, § 942; 1901,
ch. 186, § 4.] 

§ 12315. Diatrica oonatituted. H such elections shall each be in favor of the
division of such school district, such proposed special school district, city,
town or village shall thereafter constitute a special school district ; and such
original school district situated outside of such special school district, city,
town or village, shall constitute a common school district. [1911, eh. 266,
§ 128; R. C. 1905, § 943 ; 1901, ch. 186, § 6.] 

§ 1236. Election for apecial diltrict and common diltrict. The county mper
intendent shall thereupon call an election for the election of officers of such
special school district and common school district, of which election notice
shall be given for at least fourteen days; such elections shall be held as in
other cases, in common school districts and special school districts, and such
special school district shall thereafter be subject to all provisions of law
affecting other school districts. [1911, ch. 266, § 129; R. C. 1905, § 944 ; 1901,
eh. 186, § 7.) 

§ 1237. Division of property. Such school district and such special school 
district shall thereupon proceed to divide the property of such original school 
district according to such petition and shall be bound respectively to pay the 
indebtedness of such district as provided in such petition, and may make any 
contracts or conveyances necessary to carry into effect all the provisions of
such petition. [1911, ch. 266, § 130; R. C. 1905, § 945; 1901, ch. 186, § 8. ] 

Effect of changing boundarie1 of achool district on rights in real property. 26 L.1LA. 
( N.S. ) 486. 

§ 1238. Bonded indebtedn888. Tu to be levied to pay. In case such original
school district shall have outstanding any bonded debt for the payment of
which no sufficient levy of taxes has been made, the board of education of
such special school district and the school board of such school district shall,
at the time of making the next annual tax levy, levy a tax sufficient to pay
the interest and also the principal of so much of such bonded debt as shall be
assumed by said special school district and such common school district
respectively as the same mature, and shall designate the amount of such tax
to be collected in each year thereafter, and shall certify such levy to the county
auditor, who shall thereupon enter and extend upon the tax list in each year
the amount of such tax to be collected in that year. [1911, ch. 266, § 131 ;
R. C. 1905, § 946; 1901, ch. 186, § 9.) 

§ 1239. Bonded debt. Special school district and common school district
to pay. Such special school district and such common school district shall
provide for and pay according to the terms of the bonds, such portion of bonded
debt as is assumed by it. [1911, ch. 266, § 132; R. C. 1905, § 947; 1901, ch. 186,
§ 10. J 

§ 1240. Adjacent territory. Bow attached for school purposes. When
any special school district has been organized and provided with a board of
education under any general law, or a special act, or under the provisions of
this article, territory outside the limits thereof but adjacent thereto may be 
attached to such special school district by the board of education thereof,
upon application in writing signed by a majority of the voters of such ad
jacent territory; provided, that no territory shall be annexed which is at
a greater distance than three miles from the central school in such special
district, except upon petition signed by two-thirds of the school voters resid-
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ing in the territory which is at a greater distance than three miles from the 
central sehool in such special district ; and upon such application being made, 
if such board shall deem it proper and to the best interests of the school of 
BUch corporation and of the territory to be attached, an order shall be issued 
by such board attaching such adjacent territory to such corporation for school 
purposes, and the same shall be entered upon the records of the board. Such 
territory shall from the date of such order be and compose a part of such 
corporation for school purposes only. Such adjacent territory shall be at• 
tached for voting purposes to such corporation, or, if the election is held in 
wards, to the ward or wards or election precinct or precincts to which it lies 
adjacent ; and the voters thereof shall vote only for school officers and upon 
such school questions ; provided, that nothing in this act shall prevent any 
such adjaeent territory from being annexed because of such adjacent territory 
being in an adjoining county, and provided, that the county commissioners may 
detach any part of such adjacent territory which is at a greater distance than 
three miles from the central school in such special district and attach it to 
any adjacent common or special school district or districts upon petition 
to do so, fligned by three-fourths of the legal voters of such adjacent terri• 
tory ; provided, further, that in all cases fourteen days ' notice of a hearing 
before the board shall be given, by publication in the nearest newspaper and 
posted notices in conspicuous places, three in the special district, three in the 
territory sought to be annexed, and three in the district remaining from 
which the territory shall be taken. And such territory shall not become a 
part of the special district until five days after such hearing, upon order of 
the board as hereinbefore provided ; and all assets and liabilities shall be 
equalized according to section 1327. [1911, ch. 266, § 133 ; R. C. 1905, § 949 ; 
1897, ch. 75 ; R. C. 1899, § 786 ; 1905, ch. 99. ] 

Territory may be detached from independent school district in county and attached to 
another school district in adjoining county. Independent School Dist. No. 2 v. District 
No. 37, 20 S. D. 349,  106 N. W. 302. 

Amendatory act ia not void because subject is not expressed in title, if subject matter 
ia germane to subject of original act and within title of that act. School Dist. v. King, 
20 N. D. 614, 1.27 N. W. 515. 

Territory cannot be seirreizated from school district except by petition as provided in 
this section. State ex rel. Nicholson v. Ferguson, 23 N. D. 153, 134 N. W. 872. 

Question as to whether application for annexation of territory to school district waa 
air,ed bv majority of voters is conclusively determined by annexation. Greenfield School 
Diet. v. llannaford Special School Diet., 20 N. D. 393, 127 N. W. 499. 

Liability of territory annexed to school district to pay proportionate share of existing 
debts. 27 L.R.A. ( N.B. ) 1147. 

§ l.i�. Name of body corporate. Every such district shall be a body cor•
porate for school purposes by the name of ' '  The Board of Education of the 
City, town or village (as the case may be) of . . . . . . . . . . . . . . . . . . . . . . . (here 
insert the corporate name of the city, town or village) of the State of North 
Dakota, ' '  and shall possess all the powers and duties usual to corporations 
for public purposes or conferred upon it by this article or which may here
after be conferred upon it by law ; and in such name it may sue and be sued, 
contract and be contracted with, and hold and convey such real and personal 
property as shall come into its possession by will or otherwise ; and it shall 
procure and keep a corporate seal by which its official acts may be attested. 
[1911, ch. 266, § 134 ; R. C. 1905, § 950 ; 1890, ch. 62, § 171 ; R. C. 1899, § 787 . 1  

Corporate existence o f  district not put i n  issue by denial on  information and belie/. 
Roard of Ed. v. Prior, 11 S. D. 292, 77 N. W. 1 06. 

§ 1242. Conveyance of school property. Bow executed. Any such city or
incorporated town or village is authorized and required upon the request of 
the board of education, to convey to such board of education all property 
within the limits of any such corporation heretofore purchased by it for 
school purposes and now held and used for such purposes, the title to which 
is vested in any such civil corporation. All conveyances for such property 
shall be signed by the mayor or president of the board of trustees or com-
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mission and attested by the clerk of mch corporation, and shall have the
seal of the corporation affixed thereto and be acknowledged by the mayor
or president in the same manner as other conveyances of real estate, [1911,
ch. 266, § 135 ; R. C. 1905, § 951; 1890, ch. 62, § 172 ; R. C. 1899, § 788. ] 

§ �- Special 1chool diltriota. Bow organized. When a petition signed
by one-third of the voters of a city, incorporated or platted town or village,
or a school district in which is located a city or incorporated or platted town
or village entitled to vote at such election, is presented to the council, com
mission or board of trustees of such city, incorporated or platted town or
village or school district, asking that such city, incorporated or platted town
or village or school district be organized aa a special school district, such
council, commission or board of trustees shall within ten days order an election
for such purpose, notice of which shall be given, and the election conducted
and the returns made in the manner provided by law for the annual school
election; and the voters of such city, incorporated town or village or school
district shall vote for or against organization as a special school district at
such election. [1911, ch. 266, § 136; R. C. 1905, § 951; 1897, ch. 75; R. C. 1899,
§ 789. ] 

§ 1244. Election of ftnt board of education. If a majority of the votes
cast at such election is for organization as a special school district, another 
election shall be called in the same manner as is prescribed in the foregoing
section, at which the voters of such city, incorporated town or village or
school district shall elect five members of the board of education, two of whom
shall servt, until the first annual election, two until the second annual election,
and one until the third annual election thereafter, and until their successors
are elected and qualified, and their respective terms shall be determined by
lot. [1911, ch. 266, § 137 ; R. C. 1905, § 953 ; 1897, ch. 75; R. C. 1899, § 790. ] 

§ 1246. Term.a of office. Quorum. The board of education of each special
district shall consist of five members who shall be elected by the legal voters
thereof and who shall hold their office for the term of three years and until
their successors are elected and qualified, except as provided for first elections
under this article; and three members shall constitute a quorum for the
transaction of business at any legal meeting. [1911, ch. 266, § 138; R. C.
1905, § 954 ; 1890, ch. 62, § 175 ; R. C. 1899, § 791. ] 

§ 1246. Compensation of members. Mlllt not be interested in contracts.
Each member of such board of education shall receive a compensation of
one dollar and fifty cents for each meeting of such board actually attended
by him; provided, that no compensation shall be allowed for more than one
meeting in each calendar month. The members shall not be interested,
directly or indirectly, in any contract for making any improvements or
repairs, or for erecting any building or for furnishing any materials or sup
plies for their district. [1911, ch. 266, § 139 ; R. C. 1905, § 955; 1890, ch. 62, 
§ 176; R. C. 1899, § 792.] 

§ 1247. Meetings of board. The annual meeting of such board of education
shall be held on the second Tuesday in July following the annual election,
at which time the newly elected members shall assume the duties of their
office. The board shall meet for the transaction of business as often as once
in each calendar month thereafter and may adjourn for a shorter time.
Special meetings may be called by the president or in his absence by any
two membe:GS of the board or by giving a personal notice to each member of
the board or by causing a written or printed notice to be left at his place 
of residence, at least forty-eight hours before the time of such meeting.
[1911, ch. 266, § 140; R. C. 1905, § 956; 1890, ch. 62, § 177 ; R. C. 1899, § 793. ] 

§ 1248. Organization of board. At the annual meeting on the second
Tuesday in July of each year such board of education shall organize by
electing a president from among its members, who shall serve for one year;
and they shall also appoint a clerk and a treasurer, not of their own number,
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who shall hold their offices during the pleasure of the board and receive 
such compensation for their services as shall be fixed by the board. In the 
absence of the president at any meeting a president pro tempore may be elected 
by the board. [1913, ch. 256 ; 1911, ch. 266, § 141 ; R. C. 1905, § 957 ; 1890, 
eh. 62, § 178 ; R. C. 1899, § 794. ] 

§ 1249. Duties of president. The president shall preside at all meetings
of the board, appoint all committees whose appointment is not otherwise 
provided for and sign all warrants ordered by the board to be drawn upon 
the treasurer for school moneys and perform other acts required by law. 
[1911, ch. 266, § 142 ; R. C. 1905, § 958 ; 1890, ch. 62, § 179 ; R. C. 1899, § 795.] 

§ 1260. Duties of clerk. Records. The clerk shall keep a true record of
all the proceedings of the board, take charge of its books and documents, 
countersign all warrants for school moneys drawn upon the treasurer by 
order of the board and affix the corporate seal thereto and perform such 
other duties as the board may require. The records, books, vouchers and 
papers of the board shall be open to examination by any taxpayer of the 
district. Such record or a transcript thereof certified by the clerk and at
tested by the seal of the board, shall be received in all courts as prima facie 
evidence of the facts therein set f�rth. [1911, ch. 266, § 143 ; R. C. 1905, § 959 ; 
1890, ch. 62, § 180 ; R. C. 1899, § 796. ]  

§ 1251. Powers and duties of board. Each board of education shall have
the power and it shall be its duty : 

1. To establish a system of graded common schools which shall be free to
all children of legal school age, residing within such special district, and 
shall be kept open not less than seven nor more than ten months in any year. 

2. To establish and maintain such schools in its city, town or village as it
shall deem requisite or expedient and to change or discontinue the same. 

3. To establish and maintain a high school, whenever in its opinion the
educational interests of the corporation demand the same, in which such 
courses of study shall be pursued as shall be prescribed or approved by the 
superintendent of public instruction, together with such additional courses as 
such board of education may thereafter deem advisable to establish. 

4. To purchase, sell, exchange and hire school houses and rooms, lots or
sites for school houses, and to fence and otherwise improve them as it deems 
proper. 

5. Upon such lots and upon such sites as may be owned by such special
district, to build, alter, enlarge, improve and repair school houses, outhouses 
and appurtenances as it may deem advisable. 

6. To purchase, sell, exchange, improve and repair school apparatus, text
books for the use of the pupils, furniture and appendages, and to provide 
fuel for the schools. 

7. To have the custody of all school property of every kind and to see
that the ordinances and by-laws of the city or village in relation thereto are 
observed. 

8. To contract with, employ and pay all teachers in such schools and to
dismiss and remove for cause any teacher whenever the interests of the 
school may require it ; but any such teacher shall be required to hold a 
certificate to teach, issued by the county superintendent or the superintendent 
of public instruction, and if any such teacher holds only an elementary 
certificate the board may impose such further requirements as the best in
terests of the several grades may require. No person who is related to any 
member of the board, by blood or marriage, shall be employed as a teacher 
without the concurrence of the entire board. 

9. To employ, should it deem expedient, a competent and discreet person
as superintendent of schools for a period not to exceed three years, and to 
pay such person a reasonable salary ; such superintendent may be required to 
act as principal or teacher in such school. 
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10. To defray the necessary and contingent expenses of the board, in
cluding the compensation of its clerk. 

11. To adopt, alter and repeal, whenever it may deem expedient, rules
and regulations for the reception, organization, grading, government and 
instruction of pupils, their suspension, expulsion or transfer from one school
to another. But no pupil shall be suspended or expelled except for insub
ordination, habitual indolence or disorderly conduct ; such suspension shall
not be for a .longer period than ten days, nor such expulsion beyond the end 
of the current term of school. 

12. Each member shall visit, at least twice in each year, all the public
schools in the city or village. 

13. To make a report on July 1st, or as soon thereafter as practicable, of
the progress, prosperity and condition, financial as well as educational, of
all the schools under its charge, a copy of which, together with such further
information as shall be required by the superintendent of public instruction, 
shall be forwarded to the county superintendent, the same as reports are ·
made by other school districts ; and such report or such portion thereof as 
the board of education shall consider advantageous to the public, shall be 
published in a newspaper in the city or village, and in cities of over eight
hundred inhabitants it may be published in pamphlet form. 

14. To admit children of persons not liviDg in such special district, and to
fix and collect the tuition therefor, if in its judgment the best interests of
the school will permit. 

15. To cause an enumeration to be made annually, of the children of
school age within such special district, including those residing in any terri
tory thereto attached for school purposes, as provided for other school dis
tricts, and return the same to the county superintendent. [1911, ch. 266,
§ 144; R. C. 1905, § 960 ; 1897, ch. 75 ; R. C. 1899, § 797.] 

8. Power of trustees to hire teacher for period extending beyond their own term. 16 
L.R.A. 257. 

11. Forbidding student's affiliation with secret eociety. 7 L.R.A. ( N.S. ) 352.
Power of school authorities over pupils while outaide of eebool grounds. 3 L.R.A. 

(N.S. ) 496. 
Right of school authorities to control pupils when going to and from school. 62 

L.R.A. 160.
Right to exclude, euepend, or expel pupils for misconduct of themselves or parents. 41

L.R.A. 593.
§ 1252. School under 111pervision of whom. The schools of each special

district shall be under the immediate supervision of the board of education
or the school superintendent appointed by such board. [1911, ch. 266, § 145 ;
R. C. 1905, & 962; 1890, ch. 62, § 183; R. C. 1899, § 799.] 

As to ac\ools in special districts not being under supervision of county euperintendente. 
Dickey County v. Denning, 14 N. D. 77. 103 N. W. 422. 

§ 1253. Treasurer, custodian of school moneys. All moneys from whatever
source, which the board of education of any special district shall by law be
authorized to receive, shall be paid over to the treasurer of the said board
and he shall charge the same to the proper fund. [1911, ch. 266, § 146 ;
R. C. 1905, § 961; 1890, ch. 62, § 182; R. C. 1899, § 798. ) 

§ 1264. Treasurer. The treasurer of any city, town or village comprising
a special district shall be treasurer of the board of education thereof; pro
vided, however, should the said special school district have within its boun
daries and be comprised partly of territory without the limits of said city, town
or village, then the said special school district shall elect, at its regular
elections, a treasurer in the manner provided by law for the election of
school district treasurer. [ 1911, ch. 266, § 147; R. C. 1905, § 966 ; 1890, ch.
62, § 187 ; R. C. 1899, § 803.] 

§ 1265. Treasurer. Duties of. The treasurer of each board of educa
tion shall keep a true account of the receipts and expenditures of the various
funds separately, and shall prepare and submit in writing a quarterly report
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of the state of the finances of the district, and shall, when required, produce 
at any meeting of such board, or any committee appointed for the purpose 
of examining his accounts, all books and papers pertaining to his office. He 
shall safely keep in his possession or under his control all school moneys 
coming into his hands, and shall pay out such moneys only upon a warrant 
signed by the president, countersigned by the clerk and attested by the cor
porate seal of the board. [1911, ch. 266, § 148 ; R. C. 1905, § 967 ; 1890, ch. 
62, § 188 ; R. C. 1899, § 804. ] 

§ 1256. Treasurer's bond. The treasurer of the board shall execute a bond
to such board, with sufficient sureties to be approved by the board, in such 
sum as such board may from time to time require, as near as can be ascer
tained in double the amount of the moneys likely to come into his hands, 
conditioned for the faithful discharge of his duties as treasurer ; which bond 
shall be in addition to his bond to the city, town or village. In case of the 
failure of the city, town or village treasurer to give such bond within ten 
days after being required so to do by such board of education, such treasurer 's 
office shall become vacant and the council or board of trustees of such city, 
town or village shall appoint another person to his place, who shall give 
such additional bonds. [1911, eh. 266, § 149 ; R. C. 1905, § 968 ; 1890, eh. 62, 
§ 189 ; R. C. 1899, § 805.)

§ 1257. Taxable propert7. The taxable property of the whole school cor
poration including the territory attached for school purposes shall be subject 
to taxation. All taxes collected for the benefit of the school shall be paid in 
money, and shall be placed in the hands of the treasurer, subject to the 
order of the board of education. [1911, ch. 266, § 150 ; R. C. 1905, § 963 ; 
1890, eh. 62, § 184 ; R. C. 1899, § 800.] 

§ 1258. Annual school tax. The board of education shall on or before
the twentieth day of July of each year levy a tax for the support of the schools 
of the corporation, including any expenditures allowed by law, for the fiscal 
year next ensuing, not exceeding in any one year thirty mills on the dollar 
on all the real and personal property within the district which is taxable 
according to the laws of this state, the amount of which levy the clerk of the 
board sh11.ll certify to the county auditor, who is authorized and required to 
place the same on the tax roll of such county to be collected by the county 
treasurer as other taxes and paid over by him to the treasurer of the board 
of education of whom he shall take a receipt in duplicate, one of which he 
shall file in his office and the other he shall forthwith transmit to the clerk of 
the board of education. [1911, eh. 266, § 151 ; R. C. 1905, § 964 ; 1890, ch. 62, 
§ 185 ; R. C. 1899, § 801.]

§ 1259. Expenditures. Contracts. No expenditure involving an amount
greater than one hundred dollars shall be made except in accordance with the 
provisions of a written contract, and no contract involving an expenditure of 
more than five hundred dollars for the purpose of erecting any public build
ings or making any improvements shall be made except upon sealed proposals 
and to the lowest responsible bidder, after public notice for fourteen days 
previous to receiving such bids. [1911, eh. 266, § 152 ; R. C. 1905, § 965 ; 1890, 
eh. 62, § 186 ; R. C. 1899, § 802.] 

§ 1260. Board assumes control after equalization of debts and property.
When any board of education shall be organized under the provisions of this 
article, it shall, after the equalization hereinafter provided for, assume con
trol of the schools of the city, town or village, and shall be entitled to the 
possession of all property of the former district or districts or parts thereof 
lying within such city, town or village, for the use of schools. Such board 
shall also be entitled to its due proportion of all moneys on hand and taxes 
already levied but not collected, and shall be liable for a proper amount of 
the debts and liabilities of such former district, to be determined in the 
manner provided in this chapter for the equalization, determination and 
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division of debts, property and 888ets of school districts consolidated or
divided. (1911, eh. 266, § 153; R. C. 1905, § 969; 1890, eh. 62, § 190; R. C.
1899, § 806. ] 

§ 1261. Special dutriot ma1 beoome pan of oommon IChool dimiot when. 
ADy special district organized under the general school laws and provided
with a board of education may become a part of the common school district
in which it is located, whenever it is so decided by a majority vote of the
school electors of the city, town or village and of such common school district
voting at an election called for that purpose. An [election] for such purpose
shall be ordered and proper notice thereof given by the board of education
of the special district, and the school board of such common school district
in the same manner aa is required for the election of aehool officers in such
district, when petitioned by one-third of the voters resident in such district;
and when so united the determination and division of the debts, property
and aaaets shall be made by arbitration as provided in this chapter for school
districts consolidated or divided. Villages not incorporated but heretofore
organized under the general aehool laws and provided with a board of educa
tion shall become a part of the school district in which they are located and
the determination and division of the property, debts and assets shall be made
by arbitration as aforesaid. [1911, ch. 266, § 154; R. C. 1905, § 970; 1890,
eh. 62. § 191; R. C. 1899, § 807.] 

§ 1262. BlecUon of boardl of education in lpeoial diluiota. On the 1irat
Tuesday in June, each year, an election shall be held in each special district
at which such members of the board of education shall be elected at large
as shall be nece88ary to fill all vacancies therein caused by expiration of
terms of office or otherwise, and each member elected shall serve for a term
of three years commencing on the second Tuesday in July following his
election and until his successor is elected and qualified except when elected
to serve an unexpired term. The polls shall be open at nine o 'clock a. m.
and kept open until four o 'clock p. m. on the day of such election. [1911, ch.
266, § 155 ; R. C. 1905, § 971 ; 1890, ch. 62, § 192; 1891, ch. 56, § 34; R. C.
1899, § 808. ] 

§ 1263. Notice of election. Such election shall be called by the board of
education of such special district, which shall cause notice thereof to be posted
or published as required by law for the annual election of civil officers in the
city, town or village comprising such special district; such notice shall be 
signed by the clerk, or, in his absence, by the president of the board of educa
tion of such district, and shall state the time and place of holding such elec
tion and what officers are to be elected and their terms. [1911, ch. 266, § 156 ;
R. C. 1905, § 972; 1890, ch. 62, § 194; R. C. 1899, § 809.] 

§ 12M. Notice of election. l'orm of. Such notice shall be in substantially
the following form : 

Notice is heby given that on Tuesday, the . . . . • . . •  day of June, A. D • 
. . . . . . . . . . . . . . . . . . , an annual election will be held at . . . . . . . . . . . . . . .  (here
insert polling place) for the purpose of electing the following members of
the board of education . . . . . . . . . . . . . . . . .  (here insert terms for which they
are to be elected) ,  for the city, town or village . . . . . . . . . . . . . . . .  (here insert
name) ,  and the polls will be open at nine o 'clock a. m., and closed at four
o 'clock p. m. of that day. 

By order of the Board of Education. 
Signed . . . . . . . . . . . . . . . . . . .  , Clerk. 

[1913, ch. 262; 1911, ch. 266, § 157; 1890, ch. 62, § 194; R. C. 1895, § 810.)
§ 1266. Oandidatea. Official ballot. Any person desiring to be a candidate

at such election shall file his or her name with the clerk not le88 than five
days before such election, stating what position be or she desires to be a
candidate for. At least three days before such election the clerk shall pre
pare and have printed an official ballot containing all the names filed as here-
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in before provided. Such ballot shall be headed ' '  Official Ballot, ' '  shall con
tain the name of the district and the date of such election, shall be non
partisan, and state the number of persons to be voted for for each office,
shall contain blank spaces below for writing in other names. Provided
nothing herein shall prevent any person desiring to be a candidate at such
election o.nd who failed to file as hereinbefore provided, from providing
stickers to be attached to the official ballot by the voter, such stickers to be
not over one-half inch in width and have printed thereon one name only.
[1913, ch. 262.] 

§ 1266. Proviaiona applicable. The provisions of sections 640 [985] , 641
[986 ) ,  644 [989] , 648 [1006) ,  649 [1007] and 681 [1039] of the Revised Codes
of 1905, and sections 9 [931) , 10 [932] , 11 [933 ) ,  12 [934] , 13 [935 ] ,  14 [936] ,
15 [937 ] ,  16 [939 ) ,  17 [940] ,  18 [941) , 19 [942] , 20 [943 ] ,  and 21 1944] of
chapter 129 of the Session Laws of 1911, shall apply to elections held under 
the provisions of sections 1264, 1265. [1913, ch. 262.]

The figures in braekete are the numbers of the aections in tbia compilation. 
§ 1267. Election precincta and officers of election. At least fourteen days

prior to such election the board of education of each special district shall
designate one polling place and appoint two persons to act as judges and two
persons to act as clerks. Before opening the polla each of such judges and
clerks shall take an oath that he will perform his duties as judge or clerk
(as the case may be) according to law and to the best of his ability, which
oath may be administered by any officer authorized to administer oaths or by
either of said judges or clerks to the others. [1911, ch. 266, § 158; R. C. 
1905, § 974; 1890, ch. 62, § 195; R. C. 1899, § 811. ] 

§ 1268. Canvass of retUl'DI. Such election shall be conducted, the votes
canvassed in the manner provided by law for election of county officers, and
returns shall be made showing the number of votes cast for each person for
any office, which shall be signed by the judges and clerks of election, and the
person receiving the highest number of votes for each office in the district
shall be declared elected, and the returns shall be filed with the clerk of the
board of education within two days thereafter. [1911, ch. 266, § 159; R. C.
1905, § 975; 1890, ch. 62, § 196; R. C. 1895, § 812.] 

§ 1269. Oenfflcatea of election. The clerk of the board shall give to each
person elected at such election a certificate stating that he was duly elected
as a member of the board of education and the time he is to take the oath and
enter upon the duties of his office. Such clerk shall also, within five days,
certify to the county superintendent of schools the persons so elected and
their terms. [1911, ch. 266, § 160; R. C. 1905, § 976; 1890, ch. 62, § 197; R. C.
1899, § 813. ]  

§ 1270. Oath of office. Before entering upon the duties of his office each
person elected or appointed as a member of the board of education shall take
the oath or affirmation prescribed in section 211 of the constitution, which
oath shall be filed with the clerk of the board. [1911, ch. 266, § 161; R. C.
1905, § 978; 1890, ch. 62, § 199; R. C. 1895, § 815. ] 

§ 1271. Vacancies. Bow ftlled. The board of education of each city, town
or village shall have power to appoint a person to fill any vacancy which may
occur in the board ; and such appointee shall hold his office until the next
annual school election, at which time a person shall be elected to serve for
the unexpired term ; but if such vacancy shall occur within ten days before
an annual election, such appointee shall hold office until the annual election
in the following year. When any such appointment shall be made the clerk
shall certify the same to the county superintendent. [1911, ch. 266, § 162;
R. C. 1905, § 977; 1890, ch. 62, § 198; R. C. 1899, § 814.] 

§ 1272. Bonda, how and when issued. Whenever the taxes authorized by
law shall not be sufficient or shall be deemed by the board of education to be
burdensome, bonds may be issued and negotiated for the purpose of raising
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money to purchase a site or to erect suitable buildings thereon, or to fund 
any outstanding indebtedness, or for the purpose of taking up any outstand
ing bonds of the school corporation ; provided, that the issuance of sueh 
bonds shall first be authorized by the voters of such special district as here
inaner prescribed. Such bonds shall be signed by the president and clerk 
and attested by the corporate seal of the board, shall bear the date of their 
issue, and be payable in not less than five nor more than twenty years from 
their date, at such place as shall be designated upon their face. [1911, eh. 
266, § 163; R. C. 1905, § 979; 1897, ch. 75; R. C. 1899, § 816.] 

Right of taxpayer, in absence of atatute, to enjoin isauance or payment of achool 
bonds. 36 L.R.A.(�.S.) 7. 

§ 1273. Denomination of bondl. The denominations of the bonds which
may be issued under the provisions of this article shall be fifty dollars or 
some multiple of fifty, and shall bear interest at not more than five per cent 
per annum, payable semi-annually on the first day of January and July in 
each year, shall show upon their face that they are issued for school pur
poses, and shall be sold at not less than par. Each bond shall have endorsed 
thereon the certificate of the clerk stating that such bond is issued pursuant 
to law and is within the debt limit prescribed by the constitution. [1911, 
eh. 266, § 164; R. C. 1905, § 979; 1897, ch. 75; R. C. 1899, § 816.] 

§ 1274. Bonda. Blection for ilning. Before issuing any such bonds the
board of education shall call an election for the purpose of submitting to the 
voters of the district the question of issuing such bonds, notice of which 
shall be given in the manner prescribed by law for giving notice of the annual 
election for the several officers of the city, town or village comprising such 
special district, except that such notice shall be given fourteen days before 
such election. Such election shall be conducted and the returns made in the 
manner provided for the annual election of members of the board of educa
tion and may be held at the time of the annual school election or at any 
other time named in such notice. The notice of such election shall clearly 
state the amount of the bonds proposed to be issued, the time in which they 
shall be made payable, the purpose for which they are to be issued, and the 
time and place such election will be held. At such election the voters shall 
have written or printed on their ballots '' for issuing bonds '' or '' against 
issuing bQnds, '' and if a majority of the votes east is for issuing bonds such 
bonds shall be issued and negotiated by such board of education, but if a 
majority thereof is against issuing bonds such bonds shall not be issued, nor 
shall the question be again submitted for one year thereafter except for a 
different amount and then only upon a written petition of a majority of the 
voters of the district. [1911, eh. 266, § 165; R. C. 1905, § 980; 1890, ch. 62, 
§ 201; R. C. 1899, § 817.]

§ 1276. Bonda to specify what. Debt limit. The bonds, the issuance of
which is provided for in the foregoing section, shall specify the rate of in
terest and the time when the principal and interest shall be paid; and no 
district shall issue bonds in pursuance of this article in a sum greater than 
five per cent of its assessed valuation, including other debts. [1911, ch. 266, 
§ 166; R. C. 1905, § 981; 1890, eh. 62, § 202; R. C. 1899, § 818.]

�faintenance of school as necessity which will juatify achool dietrict in e:r.ceeding deM 
limit. 27 L.R.A.(N.S.) 891. 

§ 1276. Levy for interest and sinking fUDd. The board of education at
the time of its annual tax levy for the support of schools shall also levy a 

· sufficient amount to pay the interest as the same accrues on all bonds issued
under the provisions of this article, and also to create a sinking fund for the
redemption of such. bonds, which it shall levy and collect in addition to the
rate per cent authorized by the provisions aforesaid for school purposes, and
such amount of funds when paid into the treasury shall be and remain a
special fund for such purpose only, and shall not be apportioned in any other
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way except as hereinafter provided. At or before the issuance of any bonds 
as herein provided the board shall by resolution provide for such annual 
levy to pay the interest and to create such sinking fund, and such resolution 
shall remain in force until all such bonds and the interest thereon shall have 
been paid. [1911, ch. 266, § 167; R. C. 1905, § 982; 1890, ch. 62, § 203; R. C. 
1899, § 819.] 

Board of education estopped to aet up failure to provide ainking fund, where bonds 
recite that law has been complied with. Wilaon v. Board of Ed., 12 S. D. 535, 81 N. W. 
952. 

§ 12'1'1. Investment of sinking funds. School distriota. All moneys raised
for the purpose of creating a sinking fund for the final redemption of all 
bonds issued under article 71 of chapter 9 of the Civil Code of the state shall 
be invested annually by the board of education of any special school district 
in this state as follows, viz. : 

1. In the bonds of this state or of the United States.
2. A special school district board may designate one or more national or

state banks in the county where such special school district is situated, as a 
depositary for such sinking fund, and in such case the school board shall 
advertise for at least fourteen days in some newspaper printed within the 
limits of said special school district, if there be one, if not, in the county 
where said school district is situated, for sealed proposals for the deposit 
of the sinking fund of such school district, reserving the right to reject any 
and all bids, and satisfying itself of the responsibility of all banks proposing 
to act as depositaries. Before any bank shall be designated as such depositary, 
it shall present to the school board a sealed proposal stating in writing what 
rate of interest will be paid for the deposit of such sinking funds, and shall 
submit to the board for its approval a bond payable to the special school 
district conditioned for the safe keeping and repayment of any funds deposited 
in such bank, which bond shall. be signed by not less than three freeholders 
of this state as sureties or some surety bond company qualified to do business 
in this state, and such bond to be in the sum required by the school board 
and in no case to be less than double the probable amount of the funds to be 
deposited in such bank. The approval of such bond shall be endorsed thereon 
by the board and deposited with the county auditor, and any bank whose 
bond shall have been so approved shall thereupon be designated by the 
school board as a depositary for the sinking fund, and shall continue as such 
until such time as the board shall direct the withdrawal of such funds or 
until such funds are needed for the payment or the purchase of bonds as 
provided in this act. When the sinking fund of any special school district 
is deposited by the treasurer of the board of education of said school district 
in the name of the school district in such depositary, such treasurer and 
his sureties shall be exempt from all liability thereon by reason of loss of 
any such funds from the failure, bankruptcy or any other act of any such 
bank, to the extent only of such funds in the hands of such bank or banks 
at the time of such failure or bankruptcy. Such depositary shall furnish 
to the clerk of tbe board of education of such special school district prior 
to the fifth day of July of each year, a verified statement of the school dis
trict account with such depositary for the year ending June thirtieth, which 
statement shall show a credit to such deposit account of all sums of interest 
accruing on the sinking fund deposited. 

3. The board of education of any special school district may buy and
cancel the bonds of such district and pay for the same with the moneys in 
the sinking fund created to pay such bonds. 

4. In first mortgages on farm lands in this state only in the following manner,
to-wit: 

(a) That said first mortgages and all of them shall run for a period of
time not to exceed ten years and that the funds so invested shall bear interest 
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at a rate not leu than six per cent per annum and 111ch interest when paid 
shall be covered into and become a part of the said sinking fund. 

(b) l41rat mortgage loans shall be made only upon cultivated lands within
the state, and in no case on lands of which the appraised value is leu than 
seven dollars and fifty cents per acre, and in sums not to exceed forty per 
cent of the appraised valuation of such lands. Such appraisement to be made 
by the school board of such special school district or by some competent 
person designated by them for the purpose. [ 1911, ch. 266, § 168; R. C. 1905, 
§ 983 ; 1890, ch. 62, § 204; R. C. 1899, § 820; 1901, ch. 190.]

The reference at the beginning of this 1eetion to" article 71 of chapter 9 of.the CiYil 
Code" is erroneous. See explanation in note to aection 1307. 

§ ma. SatilfacUon and foreclOIUN of morigagel. All or any of said mort
gages may be satisfied at any time after five years from the date when made, 
on payment of the full amount due thereon, by any instrument in writing 
executed in the corporate name of the special school district which shall be 
the payee in all notes taken for loans as herein provided and the mortgagee 
in all mortgages taken. Such instrument to be executed and acknowledged 
in the same manner as is or may be provided for by law for the execution and 
acknowledgment of transfers of real estate by corporations. Such mortgages 
may be foreclosed by advertisement or an action in the name of the special 
school district in any court of competent jurisdiction as is now or may be 
provided by law. [1911, ch. 266, § 169; R. C. 1905, § 984; 1890, ch. 62, § 204; 
R. C. 1899, § 820; 1901, ch. 190.)

§ me. Interest coupons. When the interest coupons of the bonds herein
before authorized shall become due they shall be promptly paid by the treas
urer, upon presentation, out of any moneys in his hands collected for that 
purpose, and he shall indorse in red ink upon the face of such coupons the · 
word '' paid '' and the date of payment and sign the initials of his name. 
[1911, ch. 266, § 170; R. C. 1905, § 985; 1890, ch. 62, § 205; R. C. 1899, § 821.) 

§ 1280. Security for payment of bonds. The school fund and property of
such school corporation and territory attached for such purposes is hereby 
pledged to the payment of the interest and principal of the bonds mentioned 
in this article as the same may become due. [1911, ch. 266, § 171; R. C. 1905, 
§ 986; 1890, ch. 62, § 206; R. C. 1899, § 822.]

§ 1281. Bond register. The clerk of the board of education shall register
in a book provided for that purpose the bonds issued under this article, and 
all warrants issued by the board, which register shall show the number, date 
and amount of such bonds and to whom payable. [1911, ch. 266, § 172; R. C. 
1905, § 987; 1890, ch. 62, § 207; R. C. 1899, § 823.) 

§ 1282. Refunding bonds. Issuance of. The board of education of any
special or independent school district shall have power, whenever two-thirds 
of the members of such board shall deem it necessary for the best interests of 
such school district, to issue bonds for the purpose of refunding any out
standing bonds when the same become due. Such bonds shall be issued in 
denominations of fifty dollars or some multiple of fifty, and shall not exceed 
in amount the face value of the bonds they are issued to replace, and shall 
not bear a higher rate of interest than five per cent per annum, payable semi
annually on the first day of January and July of each year, nor run for a 
longer period than twenty years. [ 1911, ch. 266, § 173 ; R. C. 1905, § 988; 
1907, ch. 75; R. C. 1899, § 824.) 

§ 1283. Bonds may be exchanged. Such refunding bonds may be exchanged
at par for an equal amount of outstanding bonds or may be sold at not less 
than par value and the proceeds applied solely to the payment of the bonds 
to be refunded, except that any premium that may be received on the sale of 
such bonds shall be kept as a separate fund and used for the payment of the 
interest on such bonds. [1911, ch. 266, § 174; R. C. 1905, § 989; 1891, ch. 59, 
§ 2; R. C. 1899, § 825.)
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§ 128'. Iuue of bonds. Bow governed. In the issuance of such refunding
bonds the board of education shall be governed by the provisions of sec
tions 980--986. [1911, ch. 266, § 175; R. C. 1905, § 990; 1891, ch. 59, § 3; 
R. C. 1899, § 826.]

§ 12e. Surplua funds. Bow transferred. A:Dy moneys remaining in the 
treasury of such school districts, appropriated or held for the purpose of 
paying such bonds so refunded, may, at the discretion of the board of educa
tion at any time within six months after such refunded bonds have been taken 
up and cancelled, be transferred to the building or contingent fund of such 
district. (1911, ch. 266, § 176; R. C. 1905, § 991; 1891, ch. 59, § 4; R. C. 1899, 
§ 827.]

ARTICLE 10.- INDEPENDENT SoHooL DisTRicTS. 
§ 1286. Independent school districts. Bow organised. Any city heretofore

organized for school purposes under a special law and provided with a board 
of education may become incorporated as an independent school district under 
the provisions of this article in the manner following: Whenever one-eighth 
of the legal voters of such city voting at the preceding municipal election 
shall petition the mayor and council thereof to submit the question as to 
whether such city shall establish an independent school district under this 
article to a vote of the electors in such city it shall be the duty of such 
mayor and council to submit such question accordingly and to appoint a time 
and place or places at which such vote may be taken and to designate the 
persons who shall act as judges at such election, but such question shall not 
be submitted oftener than once in two years. (1911, ch. 266, § 177; R. C. 1905, 
§ 992; 1890, ch. 64, § 1; R. C. 1899, § 828.]

§ 1287. Notice of election. The mayor of such city shall cause at least
fourteen days' notice of such election to be given by publishing a notice thereof 
in one or more newspapers within such city, but if no newspaper is published 
therein, then by posting at least five copies of such notice in each ward or 
voting precinct. [1911, ch. 266, § 178; R. C. 1905, § 993; 1890, ch. 64, § 2; 
R. C. 1899, § 829.]

§ 1288. J'orm of ballots. Returns. The ballots to be used at such election
shall be in the following form : '' For establishing an independent school 
district," or " against establishing an independent school district." The 
judges of such election shall make returns thereof to the city council whose 
duty it shall be to canvass such returns and cause the result of such canvass 
to be entered upon the records of such city. If a majority of the votes cast 
at such election shall be for establishing an independent school district, such 
independent school district shall henceforth be deemed to be organized under 
this article and the board of education then in office shall thereupon exercise 
the powers conferred upon the officers in this article until their successors are 
elected and qualified. [1911, ch. 266, § 179; R. C. 1905, § 994; 1890, ch. 64, 
§ 3; R. C. 1899, § 830.)

§ 1289. Boundaries of independent districts. All that portion included
within the corporate limits of any city, together with the additions that are 
now or may be hereafter attached to such city limits shall be constituted and 
established an independent school district to be designated as the " Independ-
ent School District of the City of ............ " and a board of education is 
hereby established for the same. [1911, ch. 266, § 180; R. C. 1905, § 995; 1890, 
ch. 64, § 4: R. C. 1899, § 831.] 

§ 1290. Members of the board. Bow elected. Quorum and term of offloe.
Such board shall consist of one member from each ward in the city, and 
when the city is divided into an even number of wards then such city shall 
elect one member of such board at larjZ'e, and when such city is divided into 
an odd number of wards such city shall elect two members of such board at 
large. Such members shall hold their office for the term of three years and 
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until their successors are elected and qualified. Provided that at the first 
election in independent districts hereafter organized members from even 
numbered wards shall be elected for a term of one year ; and members from 
odd numbered wards for a term of two years ; and members at large shall 
be elected for a term of three years. Provided further, that in such cities 
as have been heretofore organized as independent school districts that the 
term of office of members at large elected in 1912 shall be three years ; that 
the term of office for members of said board from even numbered wards 
elected in 1912 be extended to two years from the date of their election ; 
that their term of office of the members elected from odd numbered wards 
in 1911 shall remain two years, and that thereafter the term of office for 
all members shall be three years. A majority of said board shall constitute 
a quorum. [ 1913, ch. 257 ; 1911, ch. 266, § 181 ; R. C. 1905, § 996 ; 1897, ch. 75 ; 
R. C. 1899, § 832.]

§ 1291. Date of election. Oanvua of vota. The election referred to in
the foregoing shall be held on the third Monday in April of each year, at 
the usual polling place for municipal elections in each ward. The mayor 
ahall have authority and is hereby empowered to appoint two judges and 
one clerk for such election, who shall open the polls at the hour of eleven 
o 'clock in the forenoon and hold the same open until five o 'clock in the
afternoon of the same day. Such elections shall be conducted in all respects
and the polls closed and votes canvassed in the same manner as municipal
elections, and the judges shall have the same power and authority in all
respects as the judges of election for municipal officers, and after the
votes are canvassed the judges shall make their returns to the city clerk or
auditor, as the case may be, within twenty-four hours after the polls are
elosed, and the city council shall canvass such returns and declare the result
within three days thereafter, which result shall be entered upon the records
of the city, and it shall be the duty of the city clerk or auditor to issue
eertificates of election to the persons declared elected. The judges and clerks
of election shall receive the same compensation for their services as at
municipal elections for mayor and aldermen. (1911, ch. 266, § 182 ; R. C. 1905,
§ 997 ; 1890, ch. 64, § 6 ;  R. C. 1899, § 833.]

§ 1292. Vacancies, how ftlled. If any vacancy occurs in the board for any
eause, the remaining members thereof shall 611 such vacancy by appointment 
until the next annual election, and at such election a new member shall be 
elected to fill the unexpired term. ( 1911, ch. 266, § 183 ; R. C. 1905, § 998 ; 
1890, ch. 64, § 7 ;  R. C. 1899, § 834. ] 

§ 1293. Style and powers of board. The board so elected shall be a body
eorporate in relation to all the power and duties conferred upon it by this 
article and shall be styled ' '  The Board of Education of the Independent 
School District of the City of . . . . . . . . . . . . • • • . . . . .  (here insert the name of 
the city, ) " and as such shall have the power to sue and be sued, contract 
and be contracted with, and shall possess all the powers usual and incident 
to such bodies corporate, and such as shall be herein given, and shall procure 
and keep a corporate seal. At each annual meeting of the board the members 
thereof shall elect one of their number president of the board, and when 
he is absent a president pro tempore shall be appointed, who shall preside 
during such absence. The members so elected shall each qualify by taking 
the prescribed oath of office within ten days after receiving their certificates 
of election, and shall assume the duties of their office at the annual meeting 
()f the board held on the first Tuesday in May of each year. ( 1911, ch. 266, 
§ 184 ; R. C. 1905, § 999 ; 1890, ch. 64, § 8 ;  R. C. 1899, § 835.)

§ 1294. Responaibfilty of board. The members of the board shall receive
no compensation, nor be interested directly or indirectly in any contract for 
building or making any improvements or repairs provided by this chapter • 
. They shall have the care and custody of all public property in such district 
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pertaining to school purposes and the general management and control of 
all school matters. [1911, ch. 266, § 185 ; R. C. 1905, § 1000 ; 1890, ch. 64, § 9 ;  
R. C. 1899, § 836. ]

§ 129G. Meetings of board. The regular meetings of the board shall be
held on the first Tuesday of each month, and the board may hold special 
meetings upon notice. The regular meeting may be adjourned for any time 
shorter than one month. Special meetings may be called by the president 
or in case of his absence or inability to act, by any three members of the 
board as often as necessary by giving a personal notice in writing to each 
member of the board or by causing such notice to be left at his place of 
residence at least forty-eight hours before the hour of such special meeting. 
[ 1911, ch. 266, § 186 ; R. C. 1905, § 1001 ; 1890, ch. 64, § 10 ; R. C. 1899, § 837. ]  

§ 1296. Secretary, duties of. Such board shall appoint a secretary, who
shall hold his office during the pleasure of the board and whose compensa
tion shall be fixed by the board. The secretary shall keep a record of the 
proceedings of the board and perform such other duties as the board may 
prescribe. Such record, or a transcript thereof, certified by the secretary 
and attested by the seal of the board, shall be received in all courts as prima 
facie evidence of the facts therein set forth ; and such records and all books, 
accounts, vouchers and papers of the board shall at all times be subject to 
inspection by the members of such board or any committee thereof, or by 
any taxpayer of the district. For the purpose of economy the board may, 
if deemed advisable, appoint one of its own members secretary. The annual 
report of the secretary shall contain such items as may be required by the 
superintendent of public instruction. [1911, ch. 266, § 187 ; R. C. 1905, § 1002 ; 
1890, ch. 64, § 11 ; R. C. 1899, § 838.] 

§ 1297. General powers of board. The board shall have power and it
shall be its duty : 

1. To organize and establish such schools in the district as it shall deem
requisite and expedient, and to change and discontinue the same. 

2. To purchase, sell, exchange and lease school houses and rooms, lots or
sites for school houses, and to fence and improve the same. 

3. To build, enlarge, alter, improve or repair school houses, outhouses and
appurtenances as it may deem advisable upon lots and sites owned by the 
district. 

4. To purchase, sell, exchange, improve and repair school apparatus, books
for indigent pupils, furniture and appendages and provide fuel for schools. 

5. To have the custody and safe keeping of the school houses, outhouses,
books, furniture and appurtenances, and to see that the ordinances of the 
eity council in relation thereto are observed. 

6. To contract with and employ a superintendent and all teachers in such
schools for a period not to exceed three years, and remove them at pleasure. 

7. To pay the salaries of such teachers out of the money appropriated and
provided by law for the support of common schools in such district, so far 
as the same shall be sufficient, and the residue thereof from the money 
authorized to be raised by this article. 

8. To defray the necessary and contingent expenses of the board, including .
the compensation of the secretary. 

9. To have in all respects the superintendence, supervision and manage
ment of the public schools of such district and from time to time to adopt, 
alter, modify and repeal, as they may deem expedient, rules and regulations 
for their organization, grading, government and instruction, for the reception 
of pupils and their transfer from one school to another, for the suspension 
and expulsion of pupils subject to the same restrictions as are contained in 
subdivision 11 of section 1251, and generally for their good order, prosperity 
and utility. 

10. To prepare and report to the city council of the city such ordinances
311 



§ §  1294-1297 POLITICAL CODE. Education. 

and regulations as may be necessary and proper for the protection, safe 
keeping, care and preservation of school h ouses, lots and sites and appur
tenances and all the property belonging to the district connected with or 
appertaining to the schools within the city limits, and to suggest proper 
penalties for the violati on of such ordinances and regulations, and annually, 
on or before the first Monday in July, to determine and certify to the county 
auditor the rate of taxation in its opinion necessary and proper to be levied 
under the provisions of this article, for the year commencing on the first day 
of July thereafter, and also at any time to determine how many and what 
denomination of bonds shall be issued. and sold to pay th e extraordinary 
outlays required. (1911, ch. 266, § 188; R. C. 1905, § 1010; 1890, ch. 64, § 19 ; 
R. C. 1899, § 846. ]

8. Power of truatees to hire teacher for period extending beyond their own term. 18 
L.R.A. 257. 

Power of board to appoint superintendents or teachers for terms e:irtending beyond 
ita own term. 29 L.R.A. ( N.S. ) 657. 

§ 1298. Powers of board. The board shall have power and it shall be its
duty to levy and raise from time to time, by tax, such sums as may be deter
mined by the board to be necessary and proper for any of the following 
purposes : 

1. To purchase, exchange, lease or i mprove sites for school houses.
2. To build, purchase, lease, enlarge, alter, improve and repair school houses 

and their outhouses and appurt enances. 
3. T o  purchase, exchange, improve and repair school apparatus , books, fur

niture and appendages. 
4. To procure fuel, to pay janitors and defray the contingent expenses of

the board, including the expenses of the secretary. 
5. To pay teachers' salaries after the apportionment of public moneys

which may be by law appropriated and provided for that purpose. (1911, 
ch. 266, § 189 ; R. C. 1 905, § 1003; . 1890, ch. 64, § 12; R. C. 1899, § 839.] 

§ 1299. Visiting 1chools. Each member of the board shall visit all the
public schools in the district at least twice in each year of his official term, 
and the board shall provide that each of the schools shall  be visited by a 
committee of three or more of their number at least once during such term. 
(1911, ch. 266, § 190; R. C. 1905, § 1011; 1890, ch. 64, § 20 ; R. C. 1899, § 847. ] 

§ 1300. Nonresident pupils. Such board of education shall have power to
allow the children not resident in such district to  attend the schools of such 
district under the control and care of such board, upon such terms as the 
board shall prescribe, fixing the tuition wh ich shall be paid therefor. (1911, 
ch. 266, § 191 ; R. C. 1 905, § 101 2 ;  1890, ch. 64, § 21 ; R. C. 1899, § 848.] 

§ 1301. Collection of tu. The tax to be levied and collected as aforesaid
by virtue of this article shall be collected in th e same manner as other count y 
taxes, and for that purpose the board of education shall have power to levy 
and cause to be collected such taxes as are herein authorized, and shall cause 
the amount for each purpose to be certified by the secretary to the county 
auditor in time to be added to and put upon the annual tax list of the county. 
And it shall be the duty of the county auditor to calculate and extend upon 
the annual assessment roll and t ax list the tax so levied by such board, and 
such tax shall be collected as other county taxes are collected. (1911, ch. 266, 
§ 192 ; R. C. 1905, § 1004 ;  1890, ch. 64, § 13; R. C. 1899, § 840.]

§ 1302. Amount of tu limited. The amount raised for teachers' salaries 
and contingent expenses shall be only such as together with the public moneys

...  coming to such district from the state and county fund and oth er sources
shall be sufficient to maintain efficient and proper schools in such district. The 
taxes for the purchasing, leasing or improving of sites, and the building, pur
chasing, leasing, enlarging, altering or repairing of school houses shall not 
exceed in any year twenty mills on the dollar, of the assessed valuation of 
taxable property of the district, and the board of education is authorized and 
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directed, when necessary, to borrow in anticipation, the amount of thl? taxes 
to be raised, levied and collected as aforesaid. [1911, ch. 266, § 193 ; R. C. 
1905, § 1005 ; 1890, ch. 64, § 14 ; R. C. 1899, § 841. 

§ 1303. Authority to issue bonds. The board of education of such district
is authorized and empowered, and it is its duty whenever the board deems it 
necessary for the efficient organization and establishment of schools. inclnding 
the purchase of school sites and the construction and furnishing of school 
houses, in such district, and when the taxes authorized by this article shall not 
be sufficient or shall be deemed by the board to be burdensome upon the tax 
payers of the district, from time to time to issue bonds of the district in the 
denomination of fifty dollars or some multiple of fifty, payable at a time not 
to exceed twenty-five years after date and bearing interest at a rate not to 
exceed five per cent per annum, payable semi-annually on the first day of 
January and July of each year ; and to show upon their face that they are 
issued for the purpose of building or furnishing a school house or school houses, 
pnrchasing grounds on which to locate the same, or to fund any outstanding 
indebtedness, or for the purpose of taking up any outstanding bonds ; and 
the said board of education is authorized to cause the same to be sold at not 
less than par value, and the money realized therefrom deposited with the city 
treasurer to the credit of such board of education ; and when any bonds shall be 
so negotiated it shall be the duty of the board to provide by tax for the pay
ment of the principal and interest of such bonds ; provided, that at no time 
shall the aggregate amount of such bonds, including all other indebtedness, 
exceed fifty mills on the dollar of valuation of the taxable property of such 
district, to be determined by the last city assessment. [1911, ch. 266, § 194 ; 
R. C. 1905, § 1006 ; 1897, ch. 75 ; R. 0. 1899, § 842. )

Lawe 1909, ch. 205, provided that " Section eighteen of a bill for an act to create cer•
ta.in territory now within the school township of Brightwood, Richland county, D. T., aa
an independent school district, to be known as Brightwood Independent District Number
One, Richland county, North Dakota, passed i'ebruary 16, 1885, be and the same is hereby 
amended to read as follows : "- proceeding then to authorize the board of education of 
that district to issue bonds, the section being substantially in the tame terms as the 
foregoing I 1303. 

§ 1304. l'tloneya paid to city treasurer. All moneys raised pursuant to the
provisions of this article and all moneys which shall by law be appropriated 
to or provided for such district, shall be paid over to the city treasurer of the 
city, and the county treasurer shall from time to time as he shall receive the 
county school funds, and at least once in each month, on the first Monday 
thereof, pay over to such treasurer the proportion thereof belonging to such dis
trict ; and for that purpose the board shall have the power to cause all needful 
steps to be taken including census reports or other acts or things, to enable such 
board to receive the school money belonging to such district, as fully and 
completely as though such district formed one of the school districts of the 
county where the same may be situated. [1911 , ch. 266, § 195 ; R. C. 1905, 
§ 1007 ; 1890, ch. 64, § 16 ; R. C. 1899, § 843.)

§ 130G. Bond of treasurer. The city treasurer of such city shall give a bond
to such board of education in such sum as the board shall from time to time 
require, with two or more sureties to be approved by the board, conditioned 
for the safe keeping of the school funds, which shall be in addition to his 
other bond ; and such treasurer and the sureties upon such bond shall be 
accountable to the board for the moneys that come into his hands, and in case 
of failure of such treasurer to give such bond when required by the board, or 
within ten days thereafter, bis office shall become vacant and the city council 
Rball appoint another person in his place. [1911, ch. 266, § 196 ; R. C. 1905, 
§ 1008 ;  1890, ch. 64, § 17 ; R. C. 1899, § 844. )

§ 1306. School funds, how kept and paid out. All moneys required to
be raised by virtue of this article shall be paid in cash or in warrants herein
after provided, drawn on the school fund only, and such moneys and all 
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moneys received by such district for the use of the common schools 
therein shall be deposited for safe keeping with such city auditor to the 
credit of the board of education, and shall by him be safely kept separate 
and apart from any other funds until drawn from the treasury as herein 
provided. Such treasurer shall pay out the moneys authorized by this 
article only upon warrants drawn by the president, countersigned by the secre
tary and attested by the seal of such board of education. [1911, ch. 266, § 197 ; 
R. C. 1905, § 1009 ; 1890, ch. 64, § 18 ; R. C. 1899, § 845. ]

§ 1307. Inveatment of siuJring fund.I. School diltriotl. All moneys raised
for the purpose of creating a sinking fund for the final redemption of all bonds 
issued under article 71 of chapter 9 of the Civil Code of the state shall be 
invested annually by the board of education of any independent school district 
in this state as follows, viz. : 

1. In the bonds of this state or of the United States.
2. An independent school district board may designate one or more national

or state banks in the county where such independent school district is sit
uated, as a depositary for such sinking fund, and in such case the 
school board shall advertise for at least fourteen days in some newspaper 
printed within the limits of said independent school district, if there be one, 
if not, in the county where said school district is situated, .for sealed proposals 
for the deposit of the sinking fund of such school district, reserving the right 
to reject any and all bids and satisfying itself of the responsibility of all banks 
proposing to act as depositaries. Before any bank shall be designated as such 
depositary it shall present to the school board a sealed proposal stating in 
writing what rate of interest will be paid for the deposit of such sinking 
funds, and shall submit to the board for its approval a bond payable to the 
independent school district conditioned for the safe keeping and repayment of 
any funds deposited in such bank, which bond shall be signed by not less than 
three freeholders of this state as sureties or some surety bond company qualified 
to do business in this state, and such bond to be in the sum required by the 
school board and in no case to be less than double the probable amount of 
the funds to be deposited in such bank. The approval of such bond shall be 
indorsed thereon by the board and deposited with the county auditor, and any 
bank whose bond shall have been so approved shall thereupon be designated 
by the school board as a depositary for the sinking fund, and shall continue 
as such until such time as the board shall direct the withdrawal of such funds 
or until such funds are needed for the payment or the purchase of bonds as 
provided in this act. When the sinking fund of any independent school district 
is deposited by the treasurer of the board of education of said school district in 
the name of the school district in such depositary such treasurer and his sureties 
shall be exempt from all liability thereon by reason of loss of any such funds 
from the failure, bankruptcy or any other act of any such bank to the extent 
only of such funds in the hands of such bank or banks at the time of such failure 
or bankruptcy. Such depositary shall furnish to the clerk of the board of educa
tion of such independent school district prior to the fifth day of July of each 
year, a verified statement of the school district account with such depositary 
for the year ending July thirtieth, which statement shall show a credit to such 
deposit account of all sums of interest accruing on the sinking fund deposited. 

3. The board of education of any independent school district may buy and
cancel the bonds of such district and pay for the same with the moneys in the 
sinking fund created to pay such bonds. [ 1911, ch. 266, § 197½. ]  

The reference a t  the beginning o f  this section to " article 71 of chapter 9 of the Civil 
Code " is erroneous. Undoubtedly, article 17 of chapter 9 of the Politie&l Oode is in
tended. See R. C. 1905, I 913. The said article 17 of chapter 9 ( R. C. 1905, H 910-919 ) 
was expressly repealed in Laws 1911 ,  ch. 266, I 310, and the provision.a enacted in the 
place of it constitute sections 1332, 1341 herein. 

§ 1308. Expenditures not to exceed revenuea. It shall be the duty of the
board in all its expenditures and contracts to have reference to the amount 
of money which shall be subject to its order during the current year for the 
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particular expenditures in question and not to exceed that amount. [1911, 
ch. 266, § 198 ; R. C. 1905, § 1013 ; 1890, ch. 64, § 22 ; R. C. 1899, § 849. ] 

§ 1309. Title to property of district. The title of all property belonging to
any such independent school district shall be vested in such district for the 
use of the schools, and the same while used and appropriated for school pur
poses shall not be levied upon or sold by virtue of any warrant or execution or 
other process, nor be subject to any judgment or mechanic 's lien or taxation 
for any purpose whatever ; and the district in its corporate capacity may 
take, hold and dispose of any real and personal property transferred to it by 
gift, grant, bequest or devise for the use of common schools for the district, 
whether the same is transferred in terms of such district by its proper name 
or to any person or body for the use of such schools. [1911, ch. 266, § 199 ; 
R. C. 1905, § 199 ; 1890, ch. 64, § 23 ; R. C. 1899, § 850.]

§ 1310. Beal property. Title, how conveyed. Whenever any property is
purchased by the board a conveyance thereof shall be taken in the name of such 
district ; and whenever any sale of such property is made by the board, a resolu
tion in favor of such sale shall first be adopted and spread upon the records of 
the board, and the conveyance of such property shall be executed in the name 
of such district by the president of the board attested by the secretary under 
the seal thereof, and acknowledged by such officers. Such president and secre
tary shall have authority to execute conveyances as aforesaid with or without 
covenants of warranty on behalf of the district. [1911, eh. 266, § 200 ; R. C. 
1905, § 1015 ; 1890, ch. 64, § 24 ; R. C. 1899, § 851.] 

§ 1311. Report of city treasurer. It shall be the duty of the city treasurer at
least fifteen days before the annual election for members of such board and 
as often as called upon by the board, to prepare and report to such board 
a true and correct statement of the receipts and disbursements of moneys 
under and pursuant to the provisions of this article, during the preceding 
year, which statement shall set forth under appropriate head : 

1. The money raised by the board under section 1298.
2. The school moneys received from the county treasurer.
3. The money received under section 1303.
4. All moneys received by the city treasurer, subject to the order of the

board, specifying the sources from which it accrued. 
5. The manner in which all money has been expended, specifying the

amount under each head of expenditures and the board shall at least one 
week before such election, cause such statement to be published in all the 
newspapers of the city which will publish the same gratuitously. [ 1911, 
ch. 266, § 201 ; R. C. 1905, § 1016 ; 1890, ch. 64, § 25 ; R. C. 1899, § 852. ]  

§ 1312. New district to assume debta of old. School districts created under
the provisions of this articl� shall assume all obligations and liabilities in
curred by the districts out of which they are formed, if old districts are not 
divided, and a proportionate part if divided. [1911, ch. 266, § 202 ; R. C. 1905, 
§ 1019 ; 1890, ch. 64, § 28 ; R. C. 1895, § 855.]

§ 1313. Forfeit for refusal to serve as member of board. It shall be the
duty of the clerk of said school board immediately after the �lection of any 
person as a member thereof, personally or in writing, to notify him of his 
election, and if any person shall not within ten days after receiving such 
notice of election, take and subscribe the oath as herein provided and file the 
same with the city auditor, the board may consider it as a refusal to serve, 
and fill the vacancy thus occasioned, and the person so refusing shall forfeit 
and pay to the city treasurer for the benefit of the schools of such district a 
penalty of fifty dollan, which may be recov:ered in the name of such city by a 
civil action. [1911, ch. 266, § 203 ; R. C. 1905, § 1018 ; 1890, ch. 64, § 27 ; R. C. 
1899, § 854. ] 

§ 181'. Oity council to p&SI certain ordinances. The city council shall have
the power and it shall be its duty to pass such ordinances and regulaJions 
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as the board of education may recommend as necessary for the protection, 
preservation, safe keeping and care of the school houses, lots, sites, appurte
nances, libraries, and all necessary property . belonging to or connected with 
the schools of the city, and to provide proper penalties for the violation 
thereof, and all penalties shall be collected in the same manner that the 
penalties for violation of city ordinances are collected, and when collected 
shall be paid to the city treasurer and placed to the credit of the board of 
education, and shall be subject to its order as herein provided. ( 1911, ch. 266, 
§ 204 ; R. C. 1905, § 1017 ; 1890, ch. 64, § 26 ; R. C. 1899, § 853.]

ARTICLE 11.- BoAllD OP EDUCATI ON IN CERTAIN CITIES. 

§ 181G. Boarcla to be elected at large. In each city not organized under
the general law there shall be a board of education consisting of seven members 
having the qualifications of electors who shall be elected at large by the 
electors of such city qualified to vote at school elections ; and, except as may 
be otherwise provided herein for the first election, two members of such 
board shall be elected annually and three triennially at a special election 
to be held on the Tuesday after the first Monday in June ; provided, that the 
provisions of this article shall not apply to cities existing under a special act 
or which are now under the general school laws. (1911, ch. 266, § 205 ; R. C. 
1905, § 1020 ; 1890, ch. 65, § 1 ;  R. C. 1899, § 856. ] 

§ 1316. Term of office. The term of office of a member of the board of
education, except as in this article otherwise provided, shall be three years 
and until his successor is elected and qualified. (1911, ch. 266, § 206 ; R. C. 
1905, § 1021 ; 1890, ch. 65, § 2 ;  R. C. 1899, § 857.] 

§ 1317. J:lect.iom, how conducted. All elections under the provisions of
this article shall be called, conducted and the votes canvassed and returned 
in the manner provided by law for general city elections. (1911, ch. 266, § 207 ; 
R. C. 1905, § 1022 ; 1890, ch. 65, § 4 ;  R. C. 1899, § 858. ]

§ 1318. Relatives not eligible as teachen. No son, wife or daughter of any
member of the school board shall be eligible to a position as a teacher in 
schools of the district which such member represents except upon the consent 
of all the members of such board. (1911, ch. 266, § 208 ; R. C. 1905, § 1023 ; 
1890, ch. 65, § 5 ;  R. C. 1899, § 859. ] 

§ 1319. Independent school organisat.iom under 1pectal laws abolished. Any
independent school district organized for school purposes under a special law, 
which does not include or is not included in any city or incorporated town or 
village organized for municipal purposes, shall become a part of the school 
district in which it is located by the repeal of the special law organizing or 
governing such independent district. Any independent district organized 
for school purposes under a special law or under any other law than is con
tained in this chapter, which includes or is included in any city or incorpo
rated town or village organized for municipal purposes, shall become a special 
district by the repeal of the special law organizing or governing such inde
pendent school district. Any school district or special district so constituted 
or constituted in part shall be governed by the provisions of this chapter ; 
provided, that nothing herein shall prevent any such independent district from 
coming under the operation of this chapter in the manner therein provided. 
( 1911, ch. 266, § 209 ; R. C. 1905, § 1024 ; 1891, ch. 63, § 1 ;  R. C. 1899, § 860. ] 

§ 1320. Old school offlcen hold over. The board of education or other gov
erning board of such independent district shall continue to exercise the powers 
and duties devolving upon it under the provisions of such special or other law 
governing such independent district, the same as though such law had not been 
repealed, until the second Tuesday in July following the repeal of such special 
or other law ; provided, that all that portion of the general school laws which 
provides for an annual school election shall apply to such independent district 
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and shall be in full force and effect for the purpose of electing school officers at 
such annual election ; and such officers shall be elected in and for the whole 
school district, including the independent district or portion of such inde
pendent district located therein, or in and for the special district, the same 
as though no law had ever existed providing for the organization of such 
independent district ; provided, further, that in a special district formed and 
created as herein provided, a full board of education shall be elected as 
provided by law for first elections, but in school districts formed as herein 
provided by the addition of such independent district or portion thereof there 
shall be elected only such officers as are required to fill the regular vacancies 
in the school offices of such school district heretofore organized. [ 1911, ch. 266, 
§ 210 ; R. C. 1905, § 1025 ; 1891, ch. 63, § 2 ;  R. C. 1899, § 861 . ]

§ 1321. Debt.a and assets determined by arbitration. When the boundaries
of ·such school district shall have been arranged as contemplated in this article. 
the determination and division of consolidation of all debts, property and 
assets of the several portions of such district or districts so consolidated shall 
be made by arbitration as provided by law. [1911, ch. 266, § 211 ; R. C. 1905, 
§ 1026 ; 1891, ch. 63, § 3 ;  R. C. 1899, § 862.]

ARTICLE 12.- VACANCIES. 

§ 132a. Vacancy in office of superintendent of public instruction fllled by 
appointment. Should a vacancy occur in the office of the superintendent of 
public instruction, the governor shall have power and it shall be bis duty to 
fill such vacancy by appointment, which appointment shall be valid until the 
next general election and until his successor is elected and qualified. [1911, 
ch. 266, § 212 ; R. C. 1905, § 859 ; 1890, ch. 62, § 106 ; R. C. 1899, § 726. ] 

§ 1323. Vacancy in office of county superintendent. Should a vacancy occur
in the office of county superintendent of schools, the board of county com
missioners of such county shall have power and it shall be their duty to fill 
such vacancy by appointment, as provided by law, which appointment shall 
be valid until the next general election. The county auditor shall immediately 
notify the superintendent of public instruction of such appointment. [1911, 
ch. 266, § 213 ; R. C. 1905, § 860 ; 1897, ch. 75 ; R. C. 1899, § 727.] 

§ 1324. Vacancy in office of director or treasurer. Bow fllled. When any
vacancy occurs in the office of director or treasurer of a school district by 
death, resignation, removal from the district, or otherwise, the fact of such 
vacancy shall be immediately certified to the county superintendent by the 
clerk of the district, and such superintendent shall immediately appoint in 
writing some competent person who shall qualify and serve until the next 
annual school election. The county superintendent shall at the same time 
notify the clerk of the school district and the county auditor of every such 
appointment. [1911, ch. 266, § 214 ; R. C. 1905, § 861 ; 1890, ch. 62, § 108 ; 
R. C. 1899, § 728. ]

§ 1325. Vacancy in office of clerk, how fllled. Should the office of clerk of
a school district become vacant, the school board shall immediately fill such 
vacancy by appointment and the president of the board shall immediately 
notify the county superintendent and the county auditor of such appointment. 
[1911, ch. 266, § 215 ; R. C. 1905, § 862 ; 1890, ch. 62, § 109 ; R. C. 1899, § 729. ]  

§ 1326. Office, when deemed vacant. An office of a school district shall be
come vacant by resignation of the incumbent thereof, but such resignation 
shall not take effect until a successor has qualified according to law. Any office 
of a school district shall be deemed vacant if the person duly elected thereto 
shall neglect or refuse for the period of two weeks after the beginning of the 
term for which he was elected, to accept and qualify for such office and serve 
therein. Any school officer may be removed from office by a court of com-
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petent jurisdiction as provided by law. [1911, eh. 266, § 216 ; R. C. 1905, § 863 ; 
1890, eh. 62, & 110 ; 1891, eh. 56, § 22 ; R. C. 1899, § 730. ] 

Right of 1ehool officer to repudiate or withdraw resignation. 16 L.R.A. (N.S. ) 1058. 

ABTICLE 13.- EQUALIZATION OP INDEBTEDNESS. 
§ 1327. Bqualisation of indebtedneu by arbitration. After the boundaries

of a school district have been established as provided for in this chapter, all 
school districts or parts of school districts that existed as school corporations, 
or as parts thereof, before the taking effect of this code, and that are now 
included in one school district, shall effect an equalization of property, funds 
on hand and debts ; or whenever  the boundaries of two or more districts are 
rearranged, all districts a1fected  by such change shall e1fect an equalization 
of property, funds on hand and de bts. To effect this, such school board. of 
such corporation constituting a school district under the operation of this 
chapter, shall select one arbitrator, and the several arbitrators so selected, 
together with the county superintendent, shall constitute a board of arbitra
tion to effect such e qualiz4Ltion. If in any ease the number of arbitrators, 
including the county superintendent, shall be an even number, the county 
treasurer shall be included and be a member of such board. The county super
intendent shall fix the time and place of such meeting. [1911, eh. 266, § 217 ; 
R. C. 1905, § 864 ; 1897, eh. 75 ; R. C. 1899, § 731. ]

Arbitrators to take into coneideration the buildings owned by the original district. 
State v. Sehool Dist., 6 N. D. 488, 71  N. W. 772. 

Legislature may make distribution of achoo} property on division or consolidation of 
diatriets. Sehool Dist. v. King, 20 N. D. 614, 127 N. W. 515.  

§ 1328. Tu to equaliae and pay previous debt.a. Such board shall t ake an 
account of the assets, funds on hand, the debts properly and justly belonging 
t o  or chargeable to each corporation, or part of a corporation affected by such 
change ,  and levy such a tax against each as will in its judgment justly and 
fairly equalize their several interests. [1911, eh. 266, § 218 ; R. C. 1905, § 865 ; 
1897, eh. 75 ; R. C. 1899, § 732.] 

Aa to when tax levy will be enjoined at suit of tax payer. Torgrin1on T. Norwich 
School Dist. No. 31,  14 N. D. 10, 103 N. W. 414. 

Liabil ity of territory annexed to achoo! district to pay proportionate share of existing . 
debts. 27 L.R.A. ( N.S. ) 1 147. 

§ 1329. Mmrnnm annual tu levy for mch purposes. When the amounts
to be levied upon the several corporations or parts of corporations mentioned 
in the preceding section, shall be fixed, a l ist thereof shall be made wherein 
the amount sh all be set down opposite each corporation. The whole shall be 
stated substantially in tlte form herein required for certifying school taxes, 
and addressed  to the county auditor, and shall be signed by a maj ority of. such 
board of arbitration ; such levy shall be deemed legal and valid upon the tax
able property of each corporation ; provided, however, that not more than 
fifteen mills thereof shall be extended against such taxable propertf in any 
one year, and such levy not excee ding fifteen mil ls on the dollar shall be 
extended as in this section provided from year to ye ar, until the whole amoun t  
shall be so levied. The county auditor shall preserve such levies and shall 
extend the several rates from year to  year, as above require d by law for district 
taxe s and the taxes shall be collected at the same t ime and in the same manner 
as  other taxes are collecte d. [1911, ch. 266, § 219 ; R. C. 1905, § 866 ; 1890, 
ch. 62, § 113 ; R. C. 1 899, § 733. ] 

§ 1330. Proceeds to be turned over to the respective district.a. Opposite the
several descriptions of property on the tax list shall be entered the school 
districts within which it l ies, and all the procee ds of these equalizing taxe s 
shall be collected and shall be paid over to the proper school district within 
which the property is situated. The proceeds of taxes upon parts of districts 
lying outside of the district  a.s at pre sent constitute d with which they were 
equalized shall be paid to the treasurer of the school district within which the 

318 



Education. POLITICAL CODE. § §  1330-1333

property is situated; the same as hereinbefore provided for regular taxes. 
(1911, ch. 266, § 220; R. C. 1905, § 867; 1890, ch. 62, § 114; R. C. 1899, § 734. ] 

§ 1331. Maxirnt1JD tax levy for all school purposes. The taxes levied for
purposes -of equalization shall be in addition to all other taxes for school 
purposes; provided, that all taxes for school purposes, including such taxes 
for equalization, shall not exceed thirty mills on the dollar in any one year. 
The provisions of this article shall apply to and govern all school districts 
and parts of sch ool districts hereafter divided or consolidated with each 
other or with other districts in the divisions, uniting for apportionment of their 
debts and liabil ities or property and assets. (1911, ch. 266, § 221 ; R. C. 1905, 
§ 868; 1890, ch. 62, § 115 ; R. C. 1899, § 735. ]

ARTIOLB 14.- BONDS OF COlU,ION SCHOOL DISTRICTS. 

§ 1332. School bonds, how issued. Whenever a duly constituted school 
district, under the provisions of this chapter, excepting special or independent 
school districts, in any organized county in the state at any regular or special 
meeting held for that purpose, shall det�rmine by a majority vote of all the 
qualified voters of such school district present at such meeting and voting, 
to issue school district bonds for the purpose of building and furnishing a 
school house and purchasing grounds on which to locate the same, or to fund 
any outstanding indebtedness or for th e purpose of taking up any outstanding 
bonds, the district school board may lawfully issue such bonds in accordance 
with the provisions of this article. (1911, ch. 266, § 222; R. C. 1905, § 910 ; 
1897, ch. 75; R. C. 1899, § 775; 1901, ch. 40.) 

Municipal co�porations estopped by recitals in bonds issued a�d _negotiated, when.
Coler v. School Iwp., 3 N. D. 249, 55 N. W. 587 ; Flagg v. School D1str1ot, 4 N. D. 30, 58 
N. W. 499 ; Wilson v. Boa.rd of Education, 12 S. D. 535, 81  N. W. 952 ; Coler v. Rhoda 
School Twp., 6 8. D. 640, 63 N. W. 158. 

Recital on face of bonds that all preliminary requirements have been complied with 
eetops corporation to raise question. Coler v. Dwight School Twp., 3 N. D. 249, 55 N. W. 
587, 28 L.R.A. 640 ; Wilson v. Board of Education, 12 S. D. 535, 81 N. W. 952 ; City of 
Huron v. Sav. Bank, 86 Fed. 272, 30 C. C. A. 38 ; Nat. Life Ins. Co. v. Board of Ed., 62 
Fed. 778, 10 C. C. A. 637 ; Hughes County v. Livingston, 104 Fed. 306, 43 C. C. A. 541 ; 
Second Ward Sav. Bank v. Huron, 80 Fed. 660 ; Coler v. Rhoda School Twp., 6 S. D. 640, 
83 N. W. 158 ; Flagg v. School Dist., 4 N. D. 30, 58 N. W. 499, 25 L.R.A. 363. 

Illegal bonds may be made valid by payment of interest. Coler v. Rhoda School Twp., 
8 S. D. 640, 63 N. W. 158. 

§ 1333. Notice of election to vote bonds. Before the question of issuing
bonds shall be submitted to a vote of the school district, notices shall be 
posted in at least three public and conspicuous places in such district, stating 
the time and place of such meeting, the amount of bonds proposed to be issued, 
rate of interest, purpose issued for, and the time in which they shall be made 
payable. Such notices shall be posted at least fourteen days before the meet
ing, and the voting shall be done by means of written or printed ballots, and 
all ballots she.11 be prepared before the opening of the polls and shall be in 
substantially the foll owing form : 

For issuing bonds in the sum of $ . . . ... . .  at . . • . • .  per cent., to run • • • • • •  
years. 

Yes I I
No I I 

and if a majority of the votes cast shall be in favor of issuing bonds the school 
board, through its proper officers, shal l forthwith issue bonds in accordance 
with such vote ; but if a majority of all votes cast are against issuing bonds 
then no further action can be had and the question shall not be again submitted 
to a vote for one year thereafter, except for a different amount; provided, 
that the question of issuing bonds shall not be submitted to a vote of the 
district, and no meeting shall be called for that purpose until the district 
school board shall have been petitioned in writing by at least one-third of 
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the voters of the district. [ 1911, ch. 266, § 223 ; R. C. 1905, § 911; 1890, ch. 62, 
§ 160 ;  R. C. 1899, § 776. ]

School board i11 bound to iuue boadll for achool houe ,rhea Toten of dlatrict IO Tote. 
Schouweiler T. Allen, 17 N. D. 510, 117 N. W. 866. 

§ 1334. Bonda, denomillation of. Interest. Limit of issue. The denomina
tions of the bonds which may be issued under the provisions of this article  
shall be fifty dollars or some multiple of  fifty, and shall bear interest at  a rate 
not exceeding five per cent per annum, payable semi-�ually on the first 
day of January and July in each year, in accordance with interest coupons 
which shall be attached to such bonds ; provided, that the amount of bonds 
including all other indebtedness shall not exceed fi ve per cent of the assessed 
valuation of the school district and may be made payable in not lesa than 
ten or more than twenty years from their date. [ 1911, ch. 266, § 224 ; R. C. 
1905, & 912 ; 1897, ch. 75 ; R. C. 1 899, § 777 ; 1901, ch. 40. ] 

Statute u to denomination and time of payment of bond• mu1t be atrictly complied 
with. reople'1 Bank v. School Diet., 3 N. D. 496, 57 N. W. 787, 28 L.R.A. 642. 

Bonds in a denomination greater thaa allowed by law are void enn - lo the bandll of an 
innocent purchaser. Livingston T. School Diat., 9 S. D. 345, 69 N. W. 15. 

Holder of void bond may reeoTer on quantum meruit for nlue of achoo) boUle erected 
with proceed&, where retained and med by di1triet. LiTlngatoa T. School Diat., 11 S. D. 
150, 76 N. W. 301. 

Maintenance of eehool aa neeee1ity which will juatify acbool diatrlet la exceedlDg debt 
limit. 27 L.R.A. ( N.S. ) 891. 

Right of tu payer, in ablence of 1tatute, to enjoin i11uance or payment of achoo) bonda. 
36 L.R.A. ( N.S. ) 7. 

§ 1336. Bonds, record of to be kept. Whenever any bonds are issued under
the provisions of this chapter they shall be lithographed or printed on bond 
paper and shall state upon their face the date of their i ssue, the amount of 
the bonds, to whom and for what purpose issued, also the time and place of ' 
payment, and the rate of interest to be paid. They shall have printed upon 
the margin th e words " Authorized by Article 14 of chapter . .. .. . .. of the 
Session Laws of North Dakota of 1911." Immediately after the iss uing of 
school bonds pursuant to this chapter the clerk of the school district so issu
ing i ts bonds shall file, with the county auditor of the county in which such 
district is situated, certified copies of all the proceedings had in such district 
relative to the issuing of such bonds and also a statement of the amount of the 
indebtedness of such school district ; and before any of the bonds are disposed 
of they shall be presented to the county auditor of the county in which the 
school district issuing the same is situated. He shall carefully examine the 
records of the proceedings of such school district upon the question of issu
ing such bonds as the same are filed with him as hereinbefore directed, and 
shall satisfy himself by the evidence thus furnished, whether· or not all the 
laws of the state relative to the issui ng of such bonds have been complied 
with. If satisfied that they have been and that the bonds in question have 
been legally issued, he shall in a book kept for such purpose, preserve a 
register of each bond showing in separate columns the name of the school 
district issuing the bonds, the number of such bonds, the denomination thereof, 
the date of their issue, th e date when they will mature, the names of the 
school officers executing the same and such other facts as may be pertinent 
and he shall then indorse on each of such bonds the following certificate : 

State of North Dakota, } County of. . . . . . . . . . . . . . ss. : 
I, . ... ... . .. . . .. ... . . ... . . . .  , county auditor, do hereb y certify that the 

within bond is issued pursuant to law and is within the debt limit prescribed 
by the constitution of the state of North Dakota, and in accordance with the 
vote of ... . . .. . . . .. school district . .. .. . . . . . . .  at a . . . . . . . . . . . . (regular 
or �peeial) meeting held on the . .. . . . . . . • . . day of ... . . .. . . . . .  A. D., 19 . .
to issue bonds to the amount of . . . . . . . . . . . . dollars, and is  a legal and valid 
debt of such school district ; that such bonds are fully registered in this office 

320 



Education. POLITICAL CODE. §§  1335-133'{

and that such school district is legally organized and the signatures affixed 
to such bonds are the ge�uine signatures of the proper officers ot such school 
district. 

The blanks shall be filled according to the facts, and the certificate officially 
signed by the county auditor and attested by his official seal. Such bonds shall 
be signed by the president and clerk of the school board and shall be reg
istered in a book to be kept by the clerk for that purpose, in which shall be 
entered the number, date and name of the person to whom issued and the date 
when the same will become due. [1911, ch. 266, § 225 ; R. C. 1905, § 913 ; 1890, 
ch. 62, § 162 ; R. C. 1895, § 778.)  

§ 1336. Sinking fund and interest tu. In addition to the amount that may
already be asseBSed under existing laws there shall be levied annually, upon 
the taxable property of the school district so iBSuing bonds at or before their 
issuance and collected as other taxes are collected, a sum sufficiellt to pay 
interest upon such bonded indebtedneBB, and in like manner a further annual 
tax to create a sinking fund that will at the maturity of such bonds be sufficient 
to pay the principal thereof, and said sinking fund shall be used for no other 
purpose, except that whenever there are sufficient funds on hand, belonging 
to such sinking fund, the school board may, in its discretion, purchase any of 
the outstanding bonds at their market value and pay for the same out of 
such sinking fund ; provided, that the school district board may designate one 
or more national or state banks in its county for a depositary for such sinking 
fund ; and in such case the school board shall advertise for at least two weeks 
in some newspaper printed in the county for sealed proposals for the deposit 
of the sinking fund of such school district, reserving the right to reject any 
and all bids and satisfying itself of the responsibility of all banks proposing 
to act as depositaries. Before any bank shall be designated as such deposi
tary, it shall present to the school board a sealed proposal stating in writ
ing what rate of interest will be paid for the deposit of such sinking fund, and 
shall submit to the board for its approval, a bond payable to the school 
district conditioned for the safe keeping and repayment of any funds deposited 
in such bank, which bond shall be signed by not less than three freeholders 
of the county or by a surety company as surety, such bond to be in the sum 
required by the school board but in no case less than double the probable 
amount of funds to be deposited in such bank. The approval of such bond 
shall be indorsed thereon by the board and deposited with the county auditor, 
and any bank whose bond shall have been so approved shall thereupon be 
designated by the school board as a depositary for the sinking fund, and shall 
continue as such, until such time as the board shall readvertise for bids as 
aforesaid, and new depositaries are designated and qualified, or until such 
funds are needed for the payment or purchase of bonds as provided in this 
section. When the sinking fund of any school district is deposited by the 
district treasurer in the name of the school district in such depositary, such 
treasurer and his sureties shall be exempt from all liability thereon by reason 
of loBS of any such funds from the failure, bankruptcy or any other act of 
any such bank, to the extent only of such funds in the hands of such bank or 
banks at the time of failure or bankruptcy. Such depositary shall furnish 
to the school district clerk prior to the fifth day of July of each year, a verified 
statement of the school district 's account with such depositary for the year 
ending June thirtieth, which statement shall show a credit to such deposit 
account of all sums of interest accruing on the sinking fund deposited. [1911, 
ch. 266, § 226 ; R. C. 1905, § 914 ; 1899, ch. 145 ; R. C. 1899, § 776.) 

§ 1337. Bondi, how negotiated. When any bonds shall be issued under the
provisions of this article, the county treasurer shall have authority to negotiate 
and sell such bonds for not less than par, and the said district treasurer shall 
apply the proceeds arising from the sale of such bonds only for the purpose 
of building and furnishing a school house and purchasing grounds on which 
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the said school ho118e shall be located, or to fund any outatanding indebted.De•, 
according to the expreu purpoee for which mch bonda were authorised by the 
voters, as provided in section 1332 of thia chapter. ( 1911 ,  ch. 266, § 227 ; R. C. 
1905, § 915 ; 1897, ch. 75 ; R. C. 1899, § 780.] 

Board ud not treuurer bu authority to ilRe, nesot,ia&e or aell bonda. Prairie
School TO'Wllahip "'· Hueleu, 3 N. D. 318, 55 N. W. 988. 

Pro't'ialoa for _Jl&)'Dle8t of •cha� at place other thua point of payment deatroy• 
negotiability. .tnaa "'· School Di■trict, 4 N. D. 30, 58 N. W. 499. 

I 1338. OoUDtf audl• ma7 lnJ m lo -pa7 bonds. When. When any 
school board neglect. or refuaes to lev:y a tax in accordance with law to meet 
outstanding bonds or the interest thereon, the county auditor shall have power 
to lev:y such tu and when collected to apply the proceeds to the payment of 
such coupons and bonds. [1911, ch. 266, § 228; B. C. 1905, § 916 ; 1890, ch. 62, 
§ 165 ;  B. C. 1895, § 781.] 

I 1881. Oanoellld bondl, noonl of, When the bonda of any school district 
shall have been paid by the school board they shall be cancelled by writing 
or  printing in red ink the worda ' '  cancelled and paid ' '  acroBB each bond and 
coupon and the date of payment and amount paid shall be entered in the 
clerk 's register against the proper number of the bonds and bonda so cancelled 
shall be filed in the office of the district clerk until all the outstanding bonda 
are paid, when they shall be destroyed in the preaence of the full board. 
[1911, ch. 266, § 229 ; B. C. 1905, § 917 ; 1890, ch. 62, § 166 ; R. C. 1895, § 782.] 

I 1840. PropouJa for baiJdtn• IChool hOIIIII, When any school house ia 
built with funda provided for in the manner herein authorized, the school 
board shall advertise at least thirty days in some· newspaper printed in the 
county or by posting notices for the same length of time in at least three of 
the most public and conspicuous place1 if no newspaper is published in the 
county for sealed propoaals for building mch school house in accordance with 
plans and specifications furnished by the school board, reserving the right to 
reject any and all bids, and if any of the proposals shall be reasonable and 
satisfactory such board shall award the contract to the lowest responsible 
bidder and shall require of such contractor a bond in double the amount of 
the contract, conditioned that he will properly account for all money and 
property of the school district that may come into hia hands and that he will 
perform the conditions of hia contract in a faithful manner and in accordance 
with its provisions ; and in case all the proposals are rejected, such board shall 
advertise anew in the same manner as before until a reasonable bid shall be 
8Ubmitted. [ 1911, ch. 266, § 230; B. C. 1905, § 918 ; 1890, ch. 62, § 167 ; 1891, 
ch. 56, § 32; R. C. 1899, § 783.] 

§ 13'1 . Provisions of thia article. Bow applicable. The provisions of this 
article shall be applicable to and authorize the issuance of bonds by such 
school districts as have already built school houses and issued orders or war
rants therefor, and any 8Uch school district may vote to bond the indebtedness 
incurred by reason of building and furnishing a school house and purchasing 
a site for the same and bonds may be issued in the same manner as herein
before provided for building and furnishing school houses. [1911, ch. 266, 
§ 231 ; R. C. 1905, § 919 ; 1890, ch. 62, § 168 ; 1891, ch. 56, § 32 ; R. C. 1899,
§ 784.)

ARTICLE 15.- COMPULSORY EDUCATION AND MEDICAL INSPECTION, 

§ 1M2. School age. Who exempt from compulsory attendance. Every 
parent, guardian or other person, who resides in any scho ol district or city, 
and who has control over any child of or between the ages of eight and :fifteen, 
shall send such child to a public  sch ool in each year during the entire time 
the public schools of such district or city are in session; and every parent, 
guardian or other person having con trol of any deaf. blind or feeble-minde d  
child o r  youth between the ages o f  seven and twenty-one years of age shall 
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be required to send mch deaf child to the school for the deaf at the city of 
Devila Lake for the entire school year unless excuaed by the nperintendent 
or principal of such school, such blind child to the school for the blind at 
Batn gate for the entire school year unless excused by the superintendent or 
principal of such school, and such feeble-minded child to the institution for 
the feeble-minded at Grafton ;  provided. that such parent, guardian or other 
person having control of any child shall be excused from meh duty by the 
school board of the district or by the board of education of the city or village 
whenever it shall be shown to their satisfaction subject to appeal as provided 
by law th at one of the following reasons therefor exists :  

1. That such child ia taught for the same length of time in a parochial or 
private school, approved by the county S11perintendent of schools subject to 
appeal to the superintendent of public instruction; that no aehool shall be 
approved by the county superintendent of schools or superintendent of public 
instruction unless  the branches usually taught in the common schools are 
taught in auch schools. 

2. That such child is actually neceasary to the support of the family. 
3. That such child has already acquired the branches of learning taught

in the public achools. 
4. That such child ia in S11ch a physical or mental condition ( u declared

by a licensed physician, if required by the board) as to render such attendance 
inexpedient or impracticable. 

6. If no school ia taught the requisite length of time within two and one
half miles of the residence of such child by the nearest route such attendance 
ahall not be enforced, except in cases of co nsolidated schools, where the school 
board has arranged for the transportation of pupils. In every school district 
where consolidated schools have not been established the school board shall 
arrange a ayatem of zones for the transportation of children to and from 
aehool at the expense of the district. Children living within not less than 
o ne and one-quarter milea nor more than two and one-quarter miles from 
the school house by the nearest public route shall be in zone number one; 

· children living within not leu than two and one-quarter miles nor more
than three and one-quarter miles from the school house by the nearest public 
route shall be in zone number two; and children living at a greater distance 
than three and one-quarter miles from the school houae by the nearest public 
route shall be in zone number three. In providing compensation for trans
portation the school board shall provide a maxi mum compen sation per family 
for the first zone, and compensation per family for transportation from zone 
number two shall be one-half greater per family than for zone number one, 
and compensation per family for zone number three shall be twice the com
pensation per family for zone number one. Provided, that when provision 
has been made for the transportation of pupils by the school board of any 
district agreeably to the provisions of this chapter, the pupils residing therein 
ahall be amenable to the pl'ovisions of law requiring the attendance at school
of such pupils. Provided, further, that the provisions for transportation
shall not apply to deaf, blind and feeble-minded childre n  in this state, and
this section shall not be construed to apply to parents, guardians or other
persona having control of any child or children between the ages of eight
and fifteen, who desire to send such child or children for a total period of
not exceeding six months, which may be taken in one or more years, to any
parochial school for the purpose of preparing such child or ch ildren for
certain religious duties. It shall be the duty of the clerk of the school board
to include in bis annual statement an item setting forth the amount spent for
the transportation of pupils. [ 1913, eh.  267 ; 1911, eh. 266, § 232 ; R. C. 1906,
§ 894; 1890, ch. 62, § 140 ; 1891, ch. 56, § 28; R. C. 1899, § 759; 1903, eh. 84 ;
1906, eh. 100, § 7 .)

What inatruct1on conetitut.e1 compliance with compulaory education etatut.e. 41 
L.R.A. (NB. ) 95.
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§ 1343. Schools equally free and acoeuible. The public echoola provided
for in this chapter shall be at all times equally free, open and accessible to 
all children over six and under twenty-one years of age residing in the district. 
[1911,  ch. 266, § 233 ; R. C. 1905, § 894 ; 1890, ch . 62, § 140 ; 1891, ch. 56, § 28 ;  
R. C. 1899, § 759 ;  1903, ch. 84; 1905, ch. 100, § 7.]

§ 1344. Penalty. Any such parent, guardian or other person failin g  to 
comply with the requirements of the foregoing sections, shall upon conviction 
thereof be deemed guilty of a misdemeanor, and shall be fined in a sum not 
less than five nor more than twenty dollars for the first offense and not le• 
than ten dollars nor more than fifty dollars for the second and every subse
quent offense, with costs in each case. [ 1911, ch. 266, § 895 ; 1890, ch. 62, 
§ 141; R. C. 1899, § 760.]

§ 1346. PrOHOUtion for neglecting tbil duty. It shall be the duty of the 
superintendent or principal of schools in any city, town or village, or the 
teacher of any district school, or the county superintendent of schools for 
children that are deaf, blind or feeble-minded, to inquire into all cases of 
negligence of the duty prescribed in this article and to ascertain from the 
person neglecting to perform such duty the reason therefor, if any, and in 
comm on school districts notify the county superintendent of schools of such 
neglect ; the said county superintendent, upon proper presentation of facts, 
shall lay the complaint before the state's attorney, wh ose duty it will be 
to proceed forthwith to secure the prosecution for any offense occurring 
under this article. In special Ol' independent districts the superintendent 
or principal of schools shall lay the complaint before the state ' s  attorney 
who shall proceed as above ; provided, further, that the board of education 
or district school board in any city or school district of over five hundred 
inh abitants may employ a truant officer who shall perform the duties implied 
in this section. [ 1911, ch. 266, § 235; R. C. 1905, § 896; 1897, ch. 75 ;  R. C. 
1899, § 761 ; 1903, ch. 84; 1905, ch. 100, § 8.] 

§ 13'6. Medical inspection of schools. The board of any school corpora
tion may employ one or more physicians as medical inspect or of schools. 
It shall be the duty of the medical inspector to examine, at least once annually, 
all children enrolled in the public schools of the district, except those who 
present a certificate of health from a licensed physician, and to make out 
suitable records for each child, one copy of which shall be filed with  the 
county or city superintendent of schools. Notice of physical defects of 
abnormal or diseased children shall be sent to the parents, with recommenda
tions for the parent' s  guidance in conserving the child's  health. The medical 
inspector shall co-operate with state, county and township boards of health 
in  dealing with contagious and infect ious di seases and to secure medical 
treatment for indigent children. It shall be the duty of the county and city 
superintendents of schools to co-operate with school boards in promoting 
medical inspection. He may arrange sch ools by groups, especially in the 
rural districts, for the purposes of inspection, and shall advise school boards 
with a view to securing the most efficient and economical administration of 
this law. The school board or board of education shall furnish all blanks 
and other needed supplies for this purpose .  [ 1911, ch. 266, § 236.] 

ARTIOLE 16.- FINES, FORFEITURES A.ND PENALTIES. 

§ 1347. Penalty for neglect of duty by school director, treasurer or clerk.
Each person duly elected to any school district office, who, having entered 
upon the duties of his office, shall neglect or refuse to perform any duties 
required of him by the provisions of this chapter [ sections 1105-1422] , shall 
upon conviction be fined in the sum of ten dollars and his office shall be 
deemed vacant. [ 1911, ch. 266, § 237; R. C. 1905, § 900 ; 1890, ch. 62, § 146; 
R. C. 1899, § 765.)
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§ 13'8. Penalty for false elecUon returna. Any judge or clerk of election,
IChool district clerk or county auditor who willfully violates the provisions 
of this ch apter in relation to elections or wh o wilfully makes a false return 
shall upon conviction be deemed guilty of a felony. [1911, ch. 266, § 238; R. C. 
1 905, § 901 ; 1890, eh. 62, § 147; R, C. 1899, § 766. ) 

§ 1348. Speculation in office prohibited. N o  school officer shall personally
engage in the purchase of any school bonds or warrants nor shall any such 
officer be personally interested ib any contract requiring the expenditure of 
school funds except for the purchase of fuel and the procuring of insurance 
and such supplie s as are in daily use, but not including furniture, or the 
expenditure of funds appropriated by the state, county, school corporation 
or otherwise,  for any special purpose connected with his office. Any viola
tion of this section shall be a misdemeanor. [1911, ch. 266, § 239; R. C. 1905, 
§ 902; 1890, ch. 62, § 148; 1891, eh. 56, § 31; R. C. 1899, § 767.)

Officials and teachers prohibited from receiving commieaione, see section 1529. 
§ 1350. Penalty for 1llllawful drawings of school m oney. Any person who

draws money from the county treasury, who is  not at the time a duly qualliied 
treasurer of the school corporation for which he draws the money and 
authorized to act as such, shall be guilty of a misdemeanor and shall upon 
conviction thereof be punished by a fine of not less than twenty-five dollars. 
f l 91 1, ch. 266, § 239a; R. C. 1905, § 903; 1890, ch. 62, § 149; R. C. 1899, 
§ 768.]

§ 13151. Use of achool funds. When embeulement. Each treasurer who
shall loan any portion of the money in his hands belonging to any school 
district, whether for consideration or not, or who shall expend any portion 
thereof for his own or any other person's private use, is guilty of embezzle
ment , and no treasurer shall pay over or deliver the school money in his 
hands to any officer or person or to any committee to be expended by him 
or them; but all public funds shall be paid out only by the proper treasurer 
as here in before provided. [1911, ch. 266, § 239b ; R. C. 1905, § 904; 1890, 
.�. 62, § 150; R. C. 1899, § 769.) 

§ 1352. Action to recover money when treasurer fails to pay over. If any
person shall refuse or neglect to pay over any money in his hands as treasurer 
of a school district to his successor in office his successor must, without delay, 
bring action upon the official bond of such treasurer for the recovery of such 
money. [ 1911, ch. 266, § 239c; R. C. 1905, § 905; 1890, eh. 62, § 151; R. C. 
1899, § 770.) 

§ 1363. Penalty. When indonement of unpaid warranu ii not made. Any
violation by a district treasurer of the provisions of this chapter requiring 
indorsement of warrants not paid for want of funds, and the payment thereof 
in the order of presentation and indorsement is a misdemeanor punishable by 
a fine not exceeding one hundred dollars. [1911, ch. 266, § 239d ; R. C. 1905, 
§ 906; 1890, ch. 62, § 152 ; R. C. 1899, § 771.]

§ 13M. Penalty for false reports. Each school officer who willfully signs
or transmits a false report to the county superintendent or willfully signs, 
issue s  or publishes a false statement of facts purporting or appearing to be 
based upon the books, accounts or records, or of the affairs, resources and 
credit of the district shall upon conviction be punished by a fine not exceeding 
fifty dollars or by imprisonment in the county jail not exceeding fifteen days. 
[1911, ch. 266, § 240; R. C. 1905, § 907; 1890, ch. 62, § 153; R. C. 1899, § 772. ] 

§ 1366. Penalty for willful disturbance of achoo!. Each person whether
pupil or not, who willfully molests or disturbs a public school when in session 
or who willfully interferes with or interrupts the proper order of management 
of a public school by act of violence, boisterous conduct or threatening lan
guage ,  so as to prevent the teacher or any pupil from performing his duty, 
or who shall in the presence of the school children upbraid, insult or threaten 
the teacher, shall upon conviction thereof be punished by a fine not exceeding 
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twenty.five dollan or by imprisonment in the county jail for a period not 
exceeding ten days, or by both. (1911, ch. 266, § 241; R. C. 1905, § 908; 1890, 
ch. 62, § 155; R. C. 1899, § 773.] 

§ 13H. Propou.11 for oontncu. No contract except for teacher's aalary,
profe88ional servicea, janitors' wages, or achool text books involving the 
expenditure of school funds or money appropriated for any purpoae relating 
to the educational system of this state, or any county, district or achool cor
poration therein, when the amount exceeds one hundred dollan, shall be let 
until proposals are advertised for a period of ten days, and after such adver
tisement, only to the lowest responsible bidder. Any violations of this aection 
shall be a misdemeanor. (1911, ch. 266, § 242; B. C. 1905, § 909; 1890, ch. 62, 
§ 156; B. C. 1899

1 
6 774:; 1903, ch. 83, § 7.]

Ia abeenoe or e\arter or atatutol'l requlrementa municipal oontracta need aot be let 
under «Mllpetiti'H bidding. Price T. J'arp, H N. D ... 0, 139 N. W. 1011,. 

ART101& 17.- ST•TB Bo.ui, or Ex.ummas, EuKINA.TIONS ilD CBRTIFICA.TBS. 
The Ant three eectiou of thia ariiele u it wu enactecl la L&wa 1111, ch. 160, Tia., H 

H3, H, and H5 of that act, wen repealed ia L&wa 1913, ch. 149, f 8. L&wa 1911, ch. 
1'9, f 5, which ia aection 1'17 in thia compilation, traD1fer1 to the atate board of educa• 
tioa all tfle dutlea, authority and powen pro•ided fM in aectiona 1357-1377 locluai•e. 

§ 13157. Annul npori. The board shall, on or before the 1lnt day of
November of each year, make a report to the governor coverin1 the school 
year ending June thirtieth, preceding, aetting forth in detail all its official 
transactions. (1911, ch. 266, § 246.) 

See note under the head of thi1 article, immediatel1 preceding eection 1357. 
Aa to the time for making reporta to the pnrnor and u to the content.a thereof, eee 

eeotiona 95, 97, 98 and 633. 
I l.SA. nuu... The 1tate board of examiners shall prepare or cauae to 

be prepared all questions for examinations for all certificates to teach in this 
state,. and shall prescribe the rulea and regulations governing the same, shall 
examine, mark and file all answer papers for all certificates or cause the 1ame 
to be done, and shall i88Ue all certificate. to teach in the public achools of 
thi1 state. (1911, ch. 266, § 24:7.] 

8ee note under the head of thi• article, i�diatel1 preceding section 1357. 
§ 13159. OemAoatel. There shall be four regular grades of certificates

i88Ued by the board of examiners. These 1hall be issued only to persons of 
good moral character who fulfill all the requirements specified by law and 
by the rules and regulations of the board, viz. : 

(1) The second grade elementary certificate.
(2) The first grade elementary certificate.
(3) The second grade professional certificate.
(4) The first grade professional certificate. [1911, ch. 266, § 248.]

See note under the head of this article. immediately precedinit section 1357.
§ 1360. Second grade elementary certiftcate. The second grade elementary

certificate shall be granted to those persons over eighteen yeara of age who 
are found proficient in the following subjects: reading, arithmetic, language 
and (?rammar, g-eography, United States history, physiology and hygiene 
( including physical culture), civil government, pedagogy, and any one of 
the following named subjects: music, drawing, agriculture, nature study, 
domestic science, manual training; provided, that the board of examiners 
may in their discretion specify which of the above subjects may be required. 
The proficiency of the applicants in spelling and writing will be determined 
from the papers submitted by the applicants. The second grade elementary 
certificate shall be valid for two years in any county in the state when recorded 
by the county superintendent of schools. It shall qualify the holder to teach 
in any grade in rural and graded schools up to and including the eighth 
grade, and may be renewable by the county superintendent of schools under 
rules prescribed by the board of examiners. [1911, ch. 266, § 249.J 

See note under the head of thia article, immediately preceding aection 135'7, 
326 



POLITICAL CODE. §§ 1361-1364

§ 1861. � grade elementar,r oenilcate. The first grade elementary
certificates shall be granted to those persons over twenty years of age who 
have had at least eight months' experience in teaching and who, in addition 
to those subjects required for a second grade elementary certificate, are 
found proficient in elements of psychology and four of the following subjects 
of secondary grade : elementary algebra, plane geometry, physics, phyaioal 
geography, botany, the elements of agriculture, nature study, manual train
ing, domestic science and American literature. The first grade elementary 
certificate ahall be valid for three years in any county in the state when 
recorded by the county superintendent of schools. It shall qualify the holder 
to teach in any grade in any school in the state up to and includin1 the 
eighth grade and in the ninth grade of schools doing not over one year of 
high school work, and may be renewable by the county superintendent of 
schools under rules prescribed by the board of examiners. [1911, ch. 266, 
§ 250.1 

&e note under the bead of thia article, immediatel;r precedhig NGtioa 1857.
§ 18&J. Seoond grade profeuioual oenilcue. The second grade profea

sional certificate ahall be granted to those persona who are at least twenty 
years of age and who have had at least nine months' experience in teaching 
and have the quali1icationa necessary for a 1lrst grade elementary certificate, 
and who in addition are found proficient in the followin1 111bjecta of advanced 
grade: (1) psychology, (2) the history of education, (3) the principlea of 
education, (4) 1chool administration, (5) methods in elementary 111bjecta, 
(6) rhetoric and composition, (7) American or English literature, (8) .Ancient, 
English or American history, (9) some one natural science (which may include
agriculture), (10) higher algebra, solid geometry, manual training or domestic 
science. The second grade professional certi1icate shall legally qualify the 
holder to teach in any of the common, graded or high schools of the state,
except in the high school departments of schools doing four yeara of high 
schpol work. It ahall be valid for a period of five yeara and shall be renew
able in the discretion of the board for a period of yean or for life. [1911,
ch. 266, § 251.]

See note under the head of thia article, immediatel;r preceding HCtion 1857. 
§ 1863. Pim grade profeuional oertiftcate. The 1lrst grade professional

certificate shall be granted to those persona who have substantially the 
equivalent of a college education, and who have had at least eighteen months' 
experience in teaching. They shall have all the qualifications necesaary for 
a second grade professional certificate, and in addition thereto, be found 
proficient in the following subjects: (1) foreign language, (2) a natural 
science other than the one presented for the second grade profeBSional certifi
cate, (3) ethics, logic or sociology, (4) political science, economics or domestic 
science, (5) any two subjects of college grade listed for the second grade 
professional certificate and not previously oif ered by the applicant. The first 
grade professional certi1icate shall qualify the holder to teach in all the 
common, graded and high schools of the state, and shall be valid for Ave 
years, or for life. r1911, ch. 266, § 252.J 

See note under the bead of thi■ article, immediately preceding HCtion 1857. 
§ 138'. Bpeclal certffloaw. The board may grant special certi1icatea

authorizing the holders to teach in any of the common, graded or high schools, 
(1) drawing, (2) music, (3) kindergarten, or (4) primary subjects, to teachers
holdbig at least a second grade elementary certificate. Special certi1icatea 
to teach (1) agriculture, (2) commercial subjects, (3) domestic science, or 
(4) manual and industrial training in the common, graded or high schools
of the state, may be issued to applicants who poBleaa qualifications equivalent 
to those required for a second grade professional certi1icate. The applicant
for a special certi1icate muat satisfy the board by examination or otherwiae 
of his protlciency in the subject which the holder ia authorized to teach.
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Special certificate, shall be valid for such a term of years aa the board shall 
prescribe. [1911, ch. 266, § 253.] 

See note under the heaJ of thia article, immediately preceding section 1357. 
§ 1366. Diplomaa aocreclited. The diplomas granted on the completion of

the four-year curriculum of Teachers College of the University of North 
Dakota, shall be accredited as a first grade professional certificate for two 
years, and after the holder has had nine months' successful experience in 
teaching, satisfactory evidence of which having been filed with the board, 
such diploma shall entitle the owner to a first grade professional certificate 
for life. 

(2) The diploma from the advanced, or five-year curriculum of the state
normal schools, or its equivalent, the two-year curriculum for high school 
graduates. shall be accredited as a second grade professional certificate for 
two years, and after the holder has had nine months' successful experience 
in teaching, satisfactory evidence of which having been filed with the board, 
such diploma shall entitle the holder to a second grade professional certificate 
valid for life. 

(3) T_he diploma from the four-year curriculum of the state normal schools
or its equivalent, the one-year curriculum for high school graduates shall be 
accredited as a professional certificate of the second grade for two years, 
and, after the holder has had nine months' successful experience in teaching, 
satisfactory evidence of which having been filed with the board, shall entitle 
the holder to a second -grade professional certificate, valid for five years, 
which certificate shall be renewable in the discretion of the board. 

(4) The certificate of completion issued by the state normal schools to
those who complete the ten-and-one-half months' curriculum of the state 
normal schools shall entitle the holder to a second grade elementary certificate. 
(1911, ch. 266, § 254.] 

§ 1386. Other diplomas aocreclited. Diplomas from institutions within or
without the state shall be accredited, and professional certificates issued 
thereon upon the following basis: (a) the bachelor's diploma from a college 
of recognized standing shall be valid for a period of two years, after its 
presentation to the board, as a first grade professional certificate, provided, 
that the diploma implies at least two year courses, or sixteen semester hours, 
of professional preparation for teaching, or in lieu of such professional study, 
that the bolder of the diploma has had three years' successful experience in 
teaching or in administering schools after receiving such diploma; and after 
the holder has had nine months of successful experience in teaching, after 
the presentation of such diploma, satisfactory evidence of such experience 
having been filed with the board, he shall be entitled to a first grade pro
fessional certificate which shall be valid for five years and which shall be 
renewed for life upon satisfactory evidence of successful experience of five 
years. 

(b) The diploma or certificate from institutions whose curriculum is the
equivalent. of the four year or the five year curriculum of the state normal 
schools shall be valid for two years as a second grade professional certificate. 
provided, that the diploma or certificate implies at least two year courses, 
or sixteen semester hours, of professional preparation for teaching or, in 
lieu of such professional study, that the holder of the diploma has had three 
years of successful experience in teaching or in administering schools after 
receiving such diploma ; and after the holder of such diploma has had nine 
months of successful experience in teaching after receiving such diploma, 
satisfactory evidence of such experience having been filed with the board, 
he shall be entitled to a second grade professional certificate valid for five years 
or for life respectively. [1911, ch. 266, § 255.] 

See note under the head of this article, immediately preceding section 1357. 
§ 1367. Permits. A college graduate without experience or the required

professional preparation may, for reasons satisfactory to the board, be granted 
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a permit, or probationary certificate, valid until such time, not to exceed six 
months, as shall be set by the board for his examination on the professional 
subjects, when, if successful, he may be granted a certificate, valid for a term 
of years or for life. Permits to teach till the next regular examination may 
be granted by the county superintendent of schools to any person applying at 
any time other than the regular examination, who can show satisfactory 
reasons for not attending the previous examination and satisfactory evidence 
of qualification, subject to the roles and regulations of the board. (1911, 
ch. 266, § 256.] 

See note under the head of this article, immediately preceding section 1357. 
§ 1368. Accredited work. The board of examiners shall be authorized to

accredit, under its rolee and regulations, the specific marks or standings given 
in high schools, summer schools, normal schools and the other institutions 
of this state, when upon investigation it deems such standings good evidence 
of proficiency in the subjects specified. [1911, ch. 266, § 257.] 

See note under the head of thi1 article, immediately preceding aection 1357. 
§ 1369. High school diplomas. Diplomas from North Dakota high schools

doing four years' work, granted to graduates who have had psychology, 
pedagogy, and two senior review subjects, together with eighteen days' 
attendance at a teachers' training school, shall be accredited as second grade 
elementary certificates; and if within two years from the date of the diploma 
the holder has had at least eight months' successful experience in teaching, 
he shall be entitled to a first grade elementary certificate. [1913, ch. 261 ; 
1911, ch. 266, § 258.] 

See note under the head of this article, immediately preceding aection 1357. 
§ 1370. Bxamiuation conducted by county superintendent. Under the

direction of the state board of examiners, the county superintendent shall 
hold a public examination of all persons over eighteen years of age offering 
themselves as applicants for teachers' certificates, at the most suitable place 
or places in the county on the second Tuesday and Friday in February, May, 
August and November of each year, and when necessary such examination 
may be continued on the following day. He shall examine them by a series 
of written or printed questions, according to the rules prescribed by the 
state board of examiners. The county superintendent shall forward all answer 
papers submitted by applicants immediately after the close of the examina
tion to the state board of examiners, for examination, marking, filing and 
recording. The state board of examiners by its president and secretary 
shall grant to each applicant a cert,ificate of qualification, if from the per
centage of correct answers required by the rules said applicant is found 
to possess the requisite knowledge and understanding to teach, in the common 
schools of the state, the various branches required by law; provided, that 
sufficient evidence is furnished that the candidate is a person of good moral 
character, has had successful experience, if any, and possesses an aptness to 
teach and govern. [1911, ch. 266, § 259.] 

See note under the head of this article, immediately preceding section 1357. 
§ 1371. Papers to be kept on fl.le. Appeals. The written answers of appli

cants for elementary certificates, after being duly examined under the direc
tion of the state board of examiners, shall be kept on file in the office of the 
secretary of the board o1 examiners for a period of six months after such 
examination, and any P,pplicant thinking an injustice has been done him, 
may, by paying a fee of one dollar in the institute fund of the colmty and 
notifying both the county superintendent and the secretary of the board 
of examiners of the IU'lme, have bis papers specially re-examined by the board, 
and, if such answer papers warrant it, the state board of examiners shall issue 
such applicant an elementary certificate of the proper grade. [1911, ch. 266, 
§ 260.l 

$ee note under the bead of this article, immediately preceding aection 1357. 
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§ l.ffl. Qnaliftcationa of teaohen. No certificate or permit to teach aball
be isaued to any penon under eighteen years of age, and no first grade elemen
tary certificate to any person who is under twenty years of age, and who baa 
not taught 1JUeeessfully eight months school. First and second grade elemen
tary certificates may be renewed without examination, under such requirementa 
as shall be imposed by the state board of examiners. The eertifieatea isaued 
by the state board of examiners shall be valid in any county in this state 
when recorded by the county superintendent of schools. [1911, eh. 266, 
§ 261.l 

�ee note under the head of thia article, immediately =:t NCiion 135T.
§ 13'18. Teacher mun bold oertiAcate, to be No person shall 

be employed or permitted to teach in any of the public sehoola of the state, 
except those in cities organized for school purpoees under special laws, 
or organized as independent diatricta under the general aehool laws, who 
is not the holder of a lawful certificate of quallilcation or a permit to teach, 
and no teacher's certificate, issued by the state board of examiners nor a 
teacher's diploma granted by any institution of learnine in this state shall 
entitle a person to teach in such public schools of any county, unless such 
certificate or diploma shall have been recorded in the office of the county 
superintendent of the county in which the holder is eneaged to teach, and 
it shall be the duty of the county superintendent to record such certificate 
or diploma. (1911, ch. 266, § 262.) 

bee note under the head of tllia article, immediately pr�ng eection 135T. 
CoDtract between 1ebool board and teacher it not Toid merely- becauae, at date of oon• 

tract, teacher did not ba-n1 teacber'a certificate. Schafer v. Johna, 23 N. D. 1193, 4a 
L.R.A (N.S. ) ,11, 13T N. W. UL 

Validlt,' of oontract by ullceued teaober. 11 J.R.A. ( N.S. ) OU. 
Effect of contract by teamer without llceme or eertUlcate of qualification. .a L.R.A. 

( N.S. )  41.1!. 
§ 137,. Oertfflcatea, when revocable. The state board of examiners is

authorized and required to revoke and annul at any time a certificate granted 
in this state, for any cause which would have authorized or required it to 
refuse to grant the same, if known at the time it was granted, and for incom
petency, immorality, intemperance, cruelty, crime against the laws of the 
state, breach of contract, refusal to perform his duty, or for the general 
neglect of the work of the school. The revocation of the certificate shall 
terminate the employment of such teacher in the school where he may be 
at the time employed. Such teacher m\18t be paid up to the time of receiving 
notice of such revocation. The state board of examiners shall immediately 
cause notice to be sent to the clerk of the school district where such teacher 
is employed and notify the teacher through the clerk, of such revocation ; 
and it shall also notify each county superintendent in the state, and shall 
enter its action in such case on ita records. [1911, eh. 266, § 263.)  

See note under the head of tbia article, immediately preceding aection 135T. 
Interference by court. wi� reYocation of acbool teacher'• licen.ae. 15 L.R.A. ( N.S. ) 

1148. 
§ 1375. Proceedings to revoke. Teacher allowed def eme. In proceedings

to revoke a eertmeate the board of examiners may aet upon personal 
knowledge or upon competent evidence obtained from others. In the latter 
ease action shall be taken only after a fair hearing, and the teacher must 
be notified of the charge and given an opportunity to make a defense at 
such time and place as may be stated in such notice. Upon their own knowl
edge the board may act immediately without notice, after an opportunity 
has been afforded such teacher for personal explanation. When any certifi
cate is revoked the teacher shall return it to the secretary of the state 
board of examiners, but if such teacher refuses or neglects so to do the 
board may issue notice of such revocation by publication in some newspaper 
printed in the county where the accused was last employed. [1911, eh. 266, 
§ 264.l

�ee note under the bead of thit article, immediately preceding aection 135'1. 
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§ 1876. l'ees for certfflcatea. The state board of examiners shall require
a fee of five dollars from each applicant for a first grade professional certiA
cate, and a fee of three dollars from each applicant for a second grade 
professional certificate or for a special certificate. The same fee shall be 
charged for a renewal of a professional or special certificate as is charged 
for its issuance. The county superintendent shall collect a fee of two dollars 
from each applicant for an elementary certificate, and a fee of one dollar 
for each renewal of an elementary certificate. A deposit of the fee required 
for any certificate sought must be made when a permit is issued, which 
deposit shall be forfeited in case the applicant fails to take the following 
examination. [1911, ch. 266, § 265.] 

See note under the head of this article, immediately preceding section 135T. 
§ 1377. Disposition of fees. One dollar of each fee collected by the county

superintendent from the applicants for elementary certificates, and all fees 
received for the renewal of elementary certificates shall be paid into the 
county teachers' institute fund to be used in support of teachers ' institutes 
or teachers' training schools for the county as provided by law, and one 
dollar of each fee from applicants for elementary certificates shall be for
warded to the state board of examiners who shall deposit all fees received 
by them in the state treasury as a fund from which to pay the clerical help, 
per diem and all other expenses incurred by the board in the discharge of 
their duties, and to aid in the establishment and maintenance of teachers' 
reading circles and in the prQfessionalizing of teaching in such other ways 
as the board may deem advisable. [1911, ch. 266, § 266.] 

See note under the head of this article, immediately preceding aection 1357. 
Fund created by $1 payment. is public fund and superintendent of public instruction 

la accountable for unexpended balance. State T. Btockwe�l, 113 N. D. 70, 13' N. W. 767. 

ARTIOLE 18.- DUTIES OJ' TEACHERS. 

§ 1378. Duties and powers of city and village superintendents. The super
intendents of schools in all districts employing such officer, shall, subject 
to the final authority of the board, supervise the administration of the course 
of study, visit schools, examine classes, and have general supervision of the 
professional work of the school, including the holding of teachers' meetings 
and the classification of teachers. The superintendent, from time to time, 
shall make reports to the board of education embodying recommendations 
relative to the employment o·f teachers and janitors, adoption of text books. 
changes in the course of study, enforcement of discipline, and general school 
matters; and shall also make such other reports and perform such other 
duties as the board of education may direct and delegate. [1911, ch. 266, 
§ 266½.]

§ 1379. Give notice of opening and closing school. Each teacher on begin
ning a term of school shall give written notice to the county superintendent 
of the time and place of opening such school and the time when it will 
probably close, and prior to receiving salary for the first month each teacher 
must exhibit his certificate or permit to teach to the clerk of the district 
school board. If such school is to be suspended for one week or more in 
such term the teacher shall notify the county superintendent of such sus
pension. [1911. ch. 266, § 267 ; R. C. 1905, § 879 ; 1890, ch. 62, § 126 ; B. C. 
1899, § 746.] 

§ 1380. When teacher not entitled to oompemation. No teacher shall be 
entitled to or receive any compensation for the time he teaches in any public 
school without a certificate or permit to teach, valid and in force for such 
time in the county where such school is taught, except that if a teacher 's 
certificate shall expire by its own limitation within six weeks of the close 
of the term, such teacher may finish such term without re-examination or 

a:n 



§§  1380-1384 POLITICAL CODE. Education. 

renewal of such certificate. [1911, ch. 266, § 268 ; R. C. 1906, § 880 ;  1890, 
ch. 62, 6 127 ; R. C. 1899, § 747.] 

Effect of contract by teacher without license or eertiftcate of qualification. 42 L.R.A. 
(N�. ) 412. 

Right of teacher to u.lary during temporary interruption of 1ehool in term time. 50 
L.R.A. 371. 

Right of achoo) teachen to pay during absence. 38 L.R.A. ( N.S.)  513. 
§ 1881. Teacher's regfner, what to contain. Each teacher shall keep a

school register and at the close of each term make a report containing the 
number of visits of the county superintendent and such items and in such 
form as shall be required. Such report shall be made in duplicate, both 
copies of which shall be sent to the county superintendent who, if he finds 
such report to be correct, shall immediately return one copy to the district 
clerk to be filed with him. No teacher shall be paid the last month's salary 
in any term until such report shall have been approved by the county super
intendent and one copy returned to the district clerk. [1911, ch. 266, § 269 ; 
R. C. 1905, § 881 ; 1897, ch. 75 ; R. C. 1899, § 748. )

§ 1382. School year and school week detlned. Holidays. The school year
shall begin on the first day of July and close on the thirteenth day of June 
of each year. A school week shall consist of five days and a school month 
of twenty days. No school shall be taught on a legal holiday or on Saturday, 
provided, however, that on February the twelfth (Lincoln's birthday ) ,  Feb
ruary twenty-second (Washington's birthday) and May the thirtieth (Memo
rial day) all schools in session shall assemble for a portion of the day and 
devote the same to patriotic exercises consistent with the day, unleBS such 
holiday shall fall upon Saturday or Sunday. A legal holiday in term time 
falling upon a day which otherwise would be a school day shall be counted 
and the teacher paid therefor, but no teacher shall be paid for Saturday or 
be permitted to teach on Saturday to make up for the loss of a day in the 
term. [1911, ch. 266, § 270 ; R. C. 1905, § 882 ; 1897, ch. 75 ; R. C. 1899, § 749.] 

§ 1383. Branches to be taught in all schools. Each teacher in the common
schools shall teach pupils as they are sufficiently advanced to pursue the 
same, the following branches : Orthography, reading, writing, arithmetic, 
language lessons, English grammar, geography, and lesson& in nature study 
and elements of agriculture, United States History, civil government. physi
ology and hygiene, giving special and thorough instruction concerning the 
nature of alcohot,c drinks and narcotics, and their effect upon the human 
system. There shall also be taught in every school in connection with physi
ology and hygiene simple lessons in the nature treatment and prevention of 
tuberculosis and other contagious and infectious diseases. All pupils in the 
above mentioned schools below the high school and above the third year 
of school work computing from the beginning of the lowest primary year, 
shall receive instructions in hygiene every year from text books adapted 
to grade in the hands of pupils for not less than four lessons per week for 
ten weeks of each school year. In all schools above mentioned, all pupils 
in the (three) lowest three primary school years, shall each be instructed 
orally in hygiene for not less than three lessons per week for ten weeks 
of each Rchool year by teachers using text books adapted to j?rade for such 
instruction as a guide or standard. Each teacher in schools in special dis
tricts and in the cities organized for school purposes under special law shall 
conform to and be governed by the provisions of this section. [ 1911, ch. 266, 
§ 271 ; R. C. 1905, § 883 ; 1890, ch. 62, § 130 ; 1895, ch. 56, § 1 ;  R. C. 1899,
§ 750 ; 1905, ch. 106, § 2. ]

Power of legislature to prescribe subjecte to be taught in 11chool11. 47 L.R.A. (N.S. I 200. 
§ 1384. Teaching humane treatment of a.nimals. There shall be given in

the public schools of North Dakota, in addition to other branches of study 
now prescribed, instruction in the humane treatment of animals ; such instruc
tion shall be oral and shall consist of not less than two lessons of ten minutes 
each per week. [1911, ch. 266, § 272 ; R. C. 1905, § 884 ; 1905, ch. 108.] 
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§ 138G. Teachen' institute and teachen ' training schoola. Notice. Penalty
for failure to attend. When a teachers ' institute or teachers ' training school 
is appointed to be held in . or for any county it shall be the duty of the 
county superintendent to give written or printed notice thereof to each 
teacher in the public schools of the county, and as far as possible to call 
others not then engaged in teaching, who are holders of teachers' certifi
cates, at least ten days before the opening of such institute or teachers ' 
training school of the time and place of holding it. Each teacher receiving 
such notice, engaged in teaching a term of school which includes wholly or 
in part the time of holding such institute or teachers' training school, shall 
close school and attend the same and shall be paid by the school board of 
the district his regular salary as teacher for the time he attended such 
institute or teachers' training school, as certified by the county superin
tendent, but no teacher shall receive pay unless he has attended four days 
nor shall any teacher receive pay for more than five days. The county super
intendent may revoke the certificate of any teacher in his county for inex
cusable neglect or refusal, after due notice, to attend a teachers' institute 
or teachers' training school held for such county. The provisions of this 
section shall not apply to high school teachers, nor to teachers in cities 
organized for school purposes under a special law, nor to teachers in cities 
organized as independent districts under the provisions of this chapter. 
L 1911, ch. 266, § 273; R. C. 1905, § 885; 1899, ch. 81 ; R. C. 1899, § 751.] 

§ 1386. Pupil may be suspended for cause. A teacher may suspend from
school for not more than five days any pupil for insubordination, habitual 
disobedience or disorderly conduct. In such case the teacher shall give 
immediate notice to the parent or guardian of such pupil, and also to some 
member of the district school board of such suspension and the reason 
therefor. (1911, ch. 266, § ·274; 1890, ch. 62, § 132; R. C. 1899, § 752.] 

!light of schoolmaster t.o inflict punishment. 31 Am. Dee. 401. 
Right of teacher t.o inflict corporal punishment on pupil. 1 B. R. C. 718. 
Homicide by exceaaive or Improper chastisement of puf.iL 60 L.R.A. 803.
Liability of school-teacher for peraonal injury t.o pupi . 65 L.R.A. 891. 

§ 138'1. Assignment of studies to pupils. It shall be the duty of the teacher
to assign to each pupil such studies as he is qualified to pursue, and to place 
him in the proper class in any studies subject to the provisions of section 1383, 
provided, that in �raded school under the charge of a principal or local 
superintendent, such principal or superintendent shall perform this duty. 
In case any parent or guardian in a common school district is dissatisfied 
with such assignment or classification, the matter shall be referred to and 
decided by the county superintendent. r1911, ch. 266, § 275; R. C. 1905, 
§ 887; 1890, ch. 62, § 133; R. C. 1899, § 753.]

Authority, duties, liabilities and powers of teachers. 76 Am. Dee. 164 ; 102 Am. St. 
Rep. 537. 

§ 1388. Bible not sectarian book. Reading optional with pupils. The Bible
shall not be deemed a sectarian book. It shall not be excluded from any 
public school. It may at the option of the teacher be read in school without 
sectarian comment, not to exceed ten minutes daily. No pupil shall be 
required to read it or to be present in the school room during the reading 
thereof, contrary to the wishes of his parents or guardians or other person 
having him in charge. [1911, ch. 266, § 276; R. C. 1905, § 888; 1890, ch. 62, 
§ 134 ; R. C. 1890, § 754.]

Religious exercises or instruction in public acbools. 1 6  L.R.A. (N.S. ) 060 ; 105 Am. St. 
Rep. 151.  

§ 1389. Moral instruction. Moral instruction tending to impress upon the
minds of pupils the importance of truthfulness, temperance, purity, public 
spirit, patriotism, international peace, respect for honest labor, obedience 
to parents and due deference for old age, shall be given by each teacher in 
the public schools. r1911, ch. 266, § 277; R. C. 1905, § 888; 1890, ch. 62, 
§ 134 ; R. C. 1899, § 754.]
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§ 13!")._ P�::,sical education. Physical education, which shall aim to develop
and d1J1c1plme the body and promote health through systematic exercise 
shall be included in the branches of study required by law to be taught � 
the common schools, and shall be introduced and taught 88 a regular branch 
to all pupils in all departments of the public schools of the state, and in 
all educational institutions supported wholly or in part by money from the 
state. It shall be the duty of all boards of education and boards of educa
tional institutions receiving money from the state, to make provision for 
daily instruction in all the schools and institutions under their respective 
jurisdiction, and to adopt such method or methods 88 will adapt progressive 
physical exercise to the development, health and discipline of the pupils in 
the various grades and classes of schools and institutions receiving aid from 
the state. [1911, ch. 266, § 278; R. C. 1905, § 889; 1899, ch. 85; R. C. 1899, 
§ 754a.]

ARTICLE 19.- INsnrc ua .um Assocu.T10Ns. 
§ 1391. Teachen' county institute fud. All money received by the county

superintendent from examination fees for the county institute fund, and all 
money paid into this fund from the county general revenue fund, ahall be 
used by him to aid in the 111pport of teachers' institute■ or teachers ' trainine 
schools, district teachers ' meetings and annual school officers' meetings, to 
be held within or for the county and to pay necessary expenses incurred 
therein. The county superintendent shall present an itemized statement, 
duly verified, to the county auditor for the amount of all such necessary 
expenses and the auditor shall issue a warrant therefor as provided by law. 
The county superintendent shall, at the end of each year, submit a full and 
accurate statement of the receipts and expenditurt>s of tht>S<' fnnds. nndPr 
oath, to the superintendent of public instrnction. [1911, ch. 266, § 279; R. C. 
1905, § 890; 1899, ch. 81 ; R. C. 1899, § 755.] 

§ 1392. Appropriation for institute fund. Deaigna.tton of oonductora. There
is hereby appropriated out of any funds in the state treasury, not otherwise 
appropriated, the sum of one hundred dollars each year to each organaed 
county in the state which shall be designated as the state institute fund, and 
which ■hall be used exclusively in employing persons of learning, ability and 
experience as conductors, assistants and lecturers of teachers ' institutes. 
The superintendent of public instruction after consultation with the county 
superintendent as to the special needs and wants of their respective counties, 
shall appoint the time, place and duration of these institutes and training 
schools, and shall designate the persons to act as conductors, assistants and 
lecturers of the same, as in his judgment the needs of the various counties 
demand. [1911, ch. 266, § 280; R. C. 1905, § 891 ; 1890, ch. 62, § 136 ; 1891, 
ch. 56. § 26 ; R. C. 1899, § 756.] 

§ 1393. Institute fud, how paid out. It shall be the duty of the county
superintendent of schools in all cases to consult with the state superintendent 
of public instruction in reference to the management of such institute or 
teachers' training school, and he shall carry out the suggestions of such state 
superintendent aa to the modes of instruction. No salary shall be paid to 
any conductor or instructor not previously appointed or employed as -herein 
provided. The money hereby appropriated from the state treasury for the 
support of teachers ' institutes or teachers' training schools shall be pa,id 
to the persons to whom it is due by warrant of the state auditor upon the 
state treasurer, which shall be issued upon the presentation of an account 
in due form, verified by the person to whom due, and approved by the state 
superintendent of public instruction ; provided, that all the state and county 
institute funds provided by law, of one or more counties may be applied 
to the support of a teachers ' training school for such county or counties 
at the request of the county superintendent of such county or counties with 
the consent and under the direction of the state superintendent of public 
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instruction. [1911, ch. 266, § 281 ; R. C. 1905, § 892 ; 1899, ch. 81 ; R. C. 1899, 
§ 757 ; 1905, ch. 100, § 6.]

§ 13N. Conductor and oounty superintendent mun flle statement of number 
of schools. Where a teachers' training school of not less than three weeks' 
duration is held within or for any county, the conductor of such training 
school and the county superintendent shall file a certifted statement with the 
county auditor, specifying the time and place of such teachers' training 
school and the county superintendent shall certify to the total number of 
schools and separate departments in graded and high schools in said county . 
in which school has been taught at least four months during the preceding 
school year. The county auditor shall file a copy of said statement with 
the county treasurer who shall thereupon transfer from the county general 
revenue fund to the county institute fund the sum of two dollars for each 
school or separate department in high and graded schools in the county, as 
per specified statement filed with the county auditor. [1911, ch. 266, § 282 ; 
R. C. 1905, § 292 ; 1899, ch. 81 ; R. C. 1899, § 757 ; 1905, ch. 100, § 6. ]

An amendment to thi11 section waa vet()('d in Lawe 1913 , ch. 317 .  p. 477. 
§ 139G. Expenses of conductor, usistanta and lecturer, how paid. The

traveling and other necessary expenses of institute conductors, assistants and 
lecturers, in counties where a one week's institute is held, shall be paid from 
the institute fund of the county. Upon the filing of an itemized statement 
with the county auditor of the necessary expenses incurred in connection 
with his work as institute conductor, assistant or lecturer, as the ease may 
be, duly verified, and approved by the county superintendent of schools, th<' 
county auditor shall -draw a warrant on the county treasurer for the amount 
due which shall be paid from the institute fund of the county. [1911, ch. 266, 
§ 283.]

§ 1396. Reading circle board. The state board of examiners shall be the
state reading circle board and as such shall prescribe the course of reading 
for the teachers' reading circle of the counties of the state and shall make 
all rules and regulations for conducting the readin1 circle work and granting 
of credit therefor. [1911, ch. 266, § 284:.] 

Authority and powera of atate board of examinera tramferred to atate board of edu
cation. aee aection H27. 

ARTICLE 20.- FREE TEXT Boon. 
§ 1397. Power of board of education. The school board or board of educa

tion of each and every school district in the state of North Dakota is hereby 
authorized and empowered to select, adopt and contract for all books and 
supplies needful for the school or schools under its charge, and the said 
school board or board of education shall have power to purchase the text 
books and supplies selected or contracted for, and provide for the loan free 
of charge or sale at cost of such text books and supplies to the pupils in 
attendance at such school or schools ; provided, that no adoption or contract 
shall be for a period to exceed three years ; provided, further, that before 
any publisher or publishers shall enter or attempt to enter into any contract 
with any school board or board of education for the sale of text books, as 
hereinbefore provided, they shall file with the superintendent of public 
instruction of the state of North Dakota a list of their books and the lowest 
prices at or for which they will sell any or all of such books to any school board 
or board of education in the state of North Dakota, and they, the said pub
lishers, shall deposit with the superintendent of public instruction a sample 
copy of each book so listed, which shall represent in style, binding, mechanical 
execution, general make-up and matter, the book or books they off er to sell 
to the school board or board of education at or for the prices listed and in 
no ease shall prices be raised above said listed price as filed. It shall be the 
duty of the superintendent of public instruction to furnish a certified copy
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of the list of books and prices filed in accordance with the provisions of 
this section to the district clerk of each school district in the state of North 
Dakota, through the office of the county superintendent. (1911, ch. 266, 
§ 285 ; R. C. 1905, § 1899, ch. 82 ; R. C. 1899, § 863.]

.Adoption of text books for public schools. 36 L.R.A. 277. 
Who may complain of noncompliance with atatute in adoptiq or changing text boob 

in 1eboole. 111 L.R.A. ( N.S. ) 100:l. 
§ 1398. J'ree text boob provided. When. Whenever in the judgment of

the board it is desirable or necessary to the welfare of the schools in the 
district or to provide for the children therein better school privilegt>s, or 
whenever petitioned so to do by two-thirds of the voters of the district, the 
board shall provide free text books and supplies for all schools under its 
charge, in such manner as hereinbefore provided. All books purchased in 
accordance with the provisions of this article shall be paid for out of the 
school funds of the respective districts, and it shall be the duty of school 
boards and boards of education to see that sufficient funds are raised and 
set aside for the purpose of this article. The clerk of each district shall also 
keep a record of all books furnished the schools in the district. [1911, 
ch. 266, § 286 ; R. C. 1905, § 1028 ; 1899, ch. 82 ; R. C. 1899, § 864.] 

Power of achoo! authoritil's to purchase text books. 45 L.R.A. ( N.S. )  972. 
§ 1399. Ten books in districts not having free text book system. In any

district which does not have the free text book system, the person in charge 
of any child in school shall provide it with suitable text books, which shall 
be those adopted by the school board and necessary to its reasonably success
ful progress in class in all of the subjects of study for the grade to which it 
is assigned by its teacher. [1913, ch. 254.] 

ARTICLE 2 1.-SPECIAL PROVISIOliS. 

§ 1400. United States Bag to be displayed. The school board or board of
education of any city, town or district, is authorized and required to purchase 
at the expense of the city, town or district, one or more fl.age of the United 
States, which shall be displayed in seasonable weather, upon the school houses 
or flagstaff upon the school grounds during the school hours of each day 's 
session of school. [ 1911, ch. 266, § 287 ; R. C. 1905, § 1029 ; 1897, ch. 75 ; 
R. C. 1899, § 865.]

§ 1401. Superintendent.a, principall, teachen attending the Honh Dakota
educational uaociation. The board of education in special or independent dis
tricts, or the school district board in any common school district is hereby 
authorized to allow the superintendent, principal or teachers of the schools 
under its charge, to attend, without loss of salary, any meeting of the North 
Dakota or other educational association which may be held within this state 
while the schools of such district are in session. [1911, ch. 266, § 288.] 

§ 1402. J'ree kindergartens may be established, cost, how paid, government.
Duty of superintendent of public instruction. The school board of any school 
district in the state, upon a petition signed by a majority of the legal voters 
in the district, shall have the power to establish and maintain free kinder
gartens in connection with the public schools of said district, for the instruc
tion of children between four and six years of age, residing in said district, 
and shall establish such course of training, study and discipline and such 
other rules and regulations governing such preparatory or kindergarten schools 
as said board may deem best ; provided, that nothing in this act shall be 
construed to change the law relating to the taking of the cens\18 of the school 
population or of the apportionment of the state or county school funds among 
the several counties and districts in the state ; provided, further, that the cost 
of establishing and maintaining such kindergartens may be paid from the 
school funds of said districts raised by direct taxation for such purpose, and 
the said kindergartens shall be a part of the public school system, and gov-
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erned as far as practicable, in the same manner and by the same officers as are 
provided by law for ihe government of the other public schools of the state ; 
P!'Ovided, further, that no person shall be employed as a teacher in such 
kindergarten schools who has not passed a satisfactory examination in such 
subjects as the state examining board shall require. The state examining 
board shall adopt rules governing the examination of kindergarten teachers, 
and sliall furnish county superintendents with examination questions and the 
examination shall be held in the manner provided by law for the examination 
of teachers in the public schools ; provided, further, that any person who shall 
complete the course of training for kindergarten teachers at the state normal 
schools shall be entitled to teach in the kindergarten schools of this state with
out examinations. [1911, ch. 266, § 289 ; 1909, ch. 103. ) 

§ 1403. Health and decency. It shall be the duty of all boards of education
and school boards in this state to provide suitable and convenient water 
closets or privies for each of the schools under their charge, at least two in 
number, which shall be entirely separate, each from the other, and having 
separate means of access ; and it shall be the duty of the school officers afore
said to keep the same in a clean, chaste and wholesome condition ; and a 
failure to comply with the provisions of this article on the part of any board 
of education or school board, shall be sufficient grounds for removal from 
office and for withholding from any district any part of the county tuition 
fund. 

See further u to aanitary regulation for echool houaea, aection 415. 
The forl!J.oing aectlon 1403 with the exception of the 1ub1titution of tlie worda 

" county tuition fund " for the words " the public money• of the state," ia a re-enact
ment of the llrat part of section 1038 of t.he Revised Codea of 1905, in which compilation 
aectiona 1038 and 1039 conatituted "Article 26.- Health and Decency in Public School&.n 

Sectiou 1038 read u follows : 
" Duly of bocwcl, of eauOGtion. It shall be the duty of all boards of education and 

district achoo! boards in this state to provide suitable and convenient water cloaeta or 
privies for each of the schools under their cha�e, at leut two in number, which ahall be 
entirely separate each from the other, and having separate means of acceu ;  and it ■hall 
be the duty of the school officen aforesaid to keep the aame in a clean, ·chute and whole
some condition ; and a failure to comply with tbe provisions of this article on the part 
of anr board of education or district school board, shall be sufficient grounds for re
mova from office and for withholding from any diatrict any part of the public moneya of 
the state. The expense incurred by the officen aforesaid in carrying out the require
ment.a of thia article shall be a charge upon the diatrict, when 1uch expense shall han 
been approved by the county auperintendent of schools of the county within which the 
school diatrict is located, and a ta."I: may be levied therefor without a Yote of the 
diatrict." 

The legislature probably intended in L&wa 1911, ch. 266, expreaely to repeal section 
1038, just quoted, but there la a discrepancy between the title of that chapter and the 
expreu repealing section thereof ( §  310 ) ,  which ia more fully explained in note to aeo
tiou 1454. Section 1039, above mentioned, constitutes section 1207 hereia. 

ARTIOLB 22.- CHILD LABOR. 

§ 1404. Unlawful to employ children uder fourteen years. No child under
fourteen years of age shall be employed, permitted or suffered to work in or 
in connection with any mine, factory, workshop, mercantile establishment, 
store, business office, telegraph office, restaurant, hotel, apartment house or in 
the distribution or transmission of merchandise or messages. It shall be 
unlawful for any person, firm or corporation to employ any child under 
fourteen years of age in any business or service whatever, during the hours 
when the public schools of the district in which the child resides are in 
session. [1911, ch. 266, § 291 ; 1909, ch. 153, § 1 ; R. C. 1905, § 897 ; 1890, ch. 62, 
§ 143 ; 1891, ch. 56, § 29 ; R. C. 1899, § 762.]

Conatitutionality of child labor laws. 17 L.R.A. ( N.S. ) 602 ; H L.R.A. (N.S. ) 1111. 
Private action for violation of child labor l&wa. 9 L.R.A. (N.S. ) 381. 
Employment of child in violation of statute aa negligence which will ■uatain an action 

by the child for personal injuries. '1 L.R.A. ( N.8. ) 335 ; 1 B. R. C. 629. 
I 1'66. Employment of child uder mteen years. No child between four

teen and sixteen years of age shall be employed, permitted or suffered to
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work in any mine, factory, workshop or mercantile establishment unless the 
person or corporation employing him procures and keeps on file, and accessible 
to the superintendent of schools of the city or village, if one is employed, 
otherwise, to the clerk of the ICbool board or board of education, an employ
ment certificate as hereinafter prescribed, and keeps two complete lists of all 
such children employed therein, one on file and one conspicuously posted near 
the principal entrance of the building in which such child is employed. On 
termination of the employment of a child ao registered and whose certificate 
is so filed, such certificate shall be forthwith surrendered by the employer to 
the child or its parent, or guardian or custodian. The superintendent of schools 
or clerk of the school board or board of education, as the case may be, may 
make demand on an employer in whose factory a child apparently under the 
age of sixteen years is employed or permitted or suffered to work and whose 
employment certificate is not then filed as required by this act, that such 
employer shall either furnish him within ten days evidence satisfactory to 
him that such child is in fact over sixteen years of age, or shall cease to 
employ or permit or suffer such child to work in such factory. The super
intendent of schools of the city or village or clerk of the school board or 
board of education may require from such employer the same evidence of age 
of such child as is required on the issuance of an employment certificate ; 
and the employer furnishing such evidence shall not be required to furnish 
any further evidence of the age of the child. In case such employer shall 
fail to produce and deliver to the superintendent of schools of the city or 
village or the clerk of the school board or board of education, as the case 
may be, within ten days after such demand, such evidence of age herein 
required by him, and shall thereafter continue to employ such child or permit 
or suffer such child to work in such factory, proof of the giving of such notice 
and of such failure to produce and file such evidence shall be prima faeie 
evidence in any prosecution brought for a violation of this act that such 
child is under sixteen years of age and is unlawfully employed. [1911, eh. 266, 
§ 292 ; 1909, ch. 153, § 2.)

§ 1406. Who authoriled to isaue employment certl4catel. The superintend
ent of schools of the city or village, if one is employed, and if not, then the 
clerk of the school board or board of education, is hereby authorized to issue 
an employment certificate in writing, such certificate is to be issued upon the 
evidence prescribed in section four of this act [section 1407) ; provided, that 
no employment certificate shall be issued for any child then in or about to 
enter his own employment or the employment of a firm or corporation of 
which he is a member, officer or employe. [1911, eh. 266, § 293 ; 1909, ch. 153, 
§ 3.)

§ 1407. Employment certfflcate, on what isaued. The person authorized to 
issue employment certificate shall not issue such certificate until he has 
received, examined, approved and filed the following papers duly executed: 

1. The school record of such child properly filled out and signed as provided
in this act. 

2. A passport or duly attested transcript of the certificate of birth or
baptism or other religious record, showing the date and place of birth of such 
child. A duly attested transcript of the birth certificate filed according to 
law with a registrar of vital statistics, or other officer charged with the duty 
of recording births, shall be conclusive evidence of the age of such child. 

3. The affidavit of the parent or guardian or custodian of a child, which
shall be required, however, only in case such last mentioned transcript of the 
certificate of birth be not produced and filed, showing the place and date of 
birth of such child, which affidavit must be taken before the officer issuing 
the employment certificate, who is hereby authorized and required to admin
ister such oath, and who shall not demand or receive a fee therefor. Such 
employment certificate shall not be issued until such child has personally 
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appeared before and been examined by the officer issuing the certificate, and 
until such officer shall, after making such examination, sign and file in his 
office a statement that the child can read and legibly write simple sentences 
in the English language and that in his opinion the child is fourteen years 
of age or upwards, and has reached the normal development of a child of its 
age, and is in sound health and is physically able to perform the work which 
it intends to do. In doubtful cases such physical fitness shall be determined 
by a medical officer of the board or department of health. Every such employ
ment certificate shall be signed, in the presence of the officer issuing the 
same, by the child in whose name it is issued. (1911, ch. 266, § 294; 1909, 
ch. 153, § 4.] 

§ 1'08. Contents of certfflcatel. Such certificates shall state the date and
place of birth of the child and describe the color of the hair and eyes, the 
height and weight and any distinguishing marks of such child, and that the 
papers required by the preceding section have been duly examined, approved 
and filed and that the child named in such certificate has appeared before 
the officer signing the certificate and been examined. (1911, ch. 266, § 295 ; 
1909, ch. 153, § 5.] 

§ 1'09. School record, what to contain. The school record required by this
act shall be signed by the principal or chief executive officer of the school 
which such child has attended and shall be furnished, on demand, to a child 
entiiled thereto. It shall contain a statement certifying that the child has 
regularly attended the public schools or schools equivalent thereto or parochial 
schools for not less than one hundred and twenty days during the school year 
previous to his arriving at the age of fourteen years or during the year 
previous to applying for such school record and is able to read and write 
simple sentences in the English language and has received during such period 
instruction in reading, spelling, writing, English grammar and geography and 
is familiar with the fundamental operations of arithmetic up to and including 
fractions. Such school record shall also give the age and residence of the 
child as shown on the records of the school and the name of its parent, 
guardian or custodian. (1911, ch. 266, § 296 ; 1909, ch. 153, § 6.] 

§ 1410. HoUl'I of labor. No person under the age of sixteen years shall be
employed or suffered or permitted to work at any gainful occupation more 
than forty-eight hours in any one week, nor more than eight hours in any one 
day ; or before the hour of seven o 'clock in the morning or after the hour 
of S(lven o 'clock in the evening. Every employer shall post in a conspicuous 
place in every room where such minors are employed a printed notice stating 
the hours required of them each day of the week, the hours of commencing 
and stopping work and the hours when the time or times allowed for dinner 
or for other meals begin and end. The printed form of such notice shall be 
furnished by the superintendent of schools of the city or village, or the clerk 
of the school board or board of education, and the employment of any minor 
for longer times in any day so stated shall be deemed a violation of this 
section. [1911, ch. 266, § 297 ; 1909, ch. 153, § 7. ]  

§ 1411. Peace officers to inspect places of work. Peace officers may visit
mines, factories, workshops and mercantile establishments in their several 
towns and cities and ascertain whether any minors are employed therein con
trary to the provisions of this act [sections 1404-1414) ; and it shall be their 
duty to report any eases of such illegal employment to the school board or 
board of education. Such officer may require that the employment certificates 
and lists provided for in this act [sections 1404-1414) of minors employed in 
such factories, mines, workshops or mercantile establishments shall be pro
duced for their inspection. Complaints for offenses under this act [sections 
1404-1414] may be made by such peace officer or by any other person cognizant 
of the facts. [ 1911, eh. 266, § 298 ; 1909, ch. 153, § 8. ] 

§ 1'12. Bmploymenta. No child under the age of sixteen years shall be
employed at sewing belts, or to assist in sewing belts, in any capacity what-
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ever ; nor shall any child adju.st any belt to any machinery, they shall not oil 
or assist in oiling, wiping or cleaning machinery; they shall not operate or 
assist in operating circular or band saws, wood shapers, wood-joiners, planers, 
sand-paper or wood polishing machinery, emery or polishing wheels UBed for 
polishing metal, wood-turning or boring machinery, stamping machines in 
sheet metal and tinware manufacturing, stamping machines in washer 
and nut factories, operating corrugating rolls, such as are u.sed in roofing 
factories, nor shall they be employed in operating any steam boiler, steam 
machinery or other steam generating apparatus, or as pin boys in any 
bowling alleys; they shall not operate or assist in operating dough brakes, or 
cracker machinery of any description; wire or iron straightening machinery ; 
nor shall they operate or assist in operating rolling mill machinery, punches 
or shean, washing, grinding or mixing mill or calendar rolls in rubber manu
facturing; nor shall they operate or assist in operating laundry machinery; 
nor shall children be employed in any capacity in preparing any composition 
in which dangerous or poisonous acids are used, and they shall not be employed 
in any capacity in the manufacture of paints, colors or white lead ; nor shall 
they be employed in any capacity whatever in operating or assisting to operate 
any passenger or freight elevator; nor shall they be employed in any capacity 
whatever in the manufacture of goods for immoral purposes, or any other 
employment that may be considered dangerous to their lives or limbs, or where 
their health may be injured, or morals depraved ; nor in any theater, concert 
hall or place of amusement wherein intoxicating liquon are sold ; nor shall 
females under sixteen years of age be employed in any capacity where such 
employment compels them to remain standing constantly. [1911, ch. 266, § 299; 
1909, ch. 153, § 9.] 

§ 1413. Penalty for l'iol&tion of t1m act. Each owner, superintendent, man
ager or overseer of any mine, factory, workshop or mercantile establishment, 
and any other person who shall employ any child contrary to the provisions 
of this act [sections 1404-1414] or who shall in any manner violate the pro
visions thereof, shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be fined for each offense in a sum not less than twenty dollars 
nor more than fifty dollars and costs. Each person authorized to sign a 
certificate as prescribed in the preceding section who certifies to any material 
false statement therein shall be deemed guilty of a misdemeanor, and upon 
conviction thereof, shall be fined not less than twenty dollars nor more than 
fifty dollars and costs. [1911, ch. 266, § 300 ; 1909, ch. 153, § 10.] 

§ 1414. Prosecution, how brought. Prosecutions under this act [sections
1404-1414] shall be brought in the name of the state of North Dakota before 
any court of competent jurisdiction, and the fines collected shall be paid over 
to the county treasurer and by him credited to the school fund of the state.
[1911, ch. 266, § 301 ; 1909, ch. 153, § 11.] 

Private aetion for violation of child labor laws. 9 L.R.A. ( N .S. ) 381. 

MTIOLE 23.- MAINTENANOB OF EDUCATIONAL lNBTITUTIONB. 

§ 141G. Free public schools. The state university and school of mines at
Grand Forks, the agricultural college at Fargo, the state normal schools at 
Valley City and Mayville, the deaf and dumb school at Devils Lake, the normal 
and industrial school at Ellendale, the scientific school at Wahpeton, the 
school of forestry at Bottineau, and all other schools heretofore establisht:d 
by law and maintained by taxation constitute the system of " free public 
schools " of the state. [1911, ch. 266, § 302 ; R. C. 1905, § 783; 1901, ch. 98.] 

§ 1416. l'tl&intenance of institutions. For the purpose of providing for the
maintenance of the state university and school of mines at Grand Forks, the 
agricultural college at Fargo, the state normal school at Valley City, the state 
normal school at Mayville, the school for the deaf and dumb at Devils Lake, 
the school of forestry at Bottineau, the North Dakota Academy of Science at 
Wahpeton and the normal and industrial school at Ellendale, as a part of the 
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public school system of this state, real and personal annual tax of one mill 
on each dollar of the assessed valuation of such property in each and every 
year hereafter. [1911, ch. 266, § 303 ; R. C. 1905, § 838 ; 1901, ch. 156, § 1. ] 

§ 1417. Oounty auditor shall calculate amount of levy. The county auditor
of each county shall, at the time of making the annual tax list in his county, 
calculate the amount of the levy hereinbefore provided for upon each and 
every item of property assessed in his county as it appears upon the last 
assessment roll, and extend the same upon such tax list in a column to be 
provided for that purpose and such tax shall thereupon be calculated and paid 
over to the state treasurer the same as other state taxes. [1911, ch. 266, § 304; 
R. C. 1905, § 839 ; 1901, ch. 156, § 2. )

§ 1418. Such taxes, how apportioned. Such taxes 88 levied shall be appor
tioned by the state treasurer to the several institutions herein mentioned 88 
follows : Thirty-three one-hundredths of a mill to the state university and 
school of mines at Grand Forks ; twenty one-hundredths of a mill to the 
agricultural college at Fargo ; fifteen one-hundredths of a mill to the state 
normal school at Valley City ; thirteen one-hundredths of a mill to the state 
normal school at Mayville ; six one-hundredths of a mill to the school for the 
deaf at Devils Lake ; two one-hundredths of a mill to the school of forestry 
at Bottineau ; four one-hundredths of a mill to the Norih Dakota academy of 
science at Wahpeton ; seven one-hundredths of a mill to the normal and 
industrial school at Ellendale ; provided, that all moneys hereafter collected 
from any tax heretofore levied shall be apportioned as herein provided. 
[1911, ch. 266, § 305 ; R. C. 1905, § 840 ;  1901, ch. 156, § 3.] 

§ 1419. Moneys, how apportioned. The moneys arising from the taxes here
inbefore levied are hereby apportioned for the maintenance of the state uni
versity and school of mines at Grand Forks, the agricultural college at Fargo, 
the state normal school at Valley City, the state normal school at Mayville, 
the school for the deaf and dumb at Devils Lake, the school of forestry at 
Bottineau, the North Dakota academy of science at Wahpeton, and the normal 
and industrial school at Ellendale, th� same to be paid monthly to the board 
of trustees of the several institutions herein mentioned and in proportion as 
herein provided, upon vouchers of said board signed by their respective presi
dents, and to be expended by the several boards, in their discretion, in the 
establishment and maintenance of said institutions hereinbefore mentioned. 
(1911, ch. 266, § 306 ; R. C. 1905, § 841 ; 1901, ch. 156, § 4. ) 

§ 1'20. Punds, when paid over. All moneys received as interest, all moneys
received for rents, · for penalties, for permits and all moneys received from 
any other source from the respective lands of the different educational insti
tutions hereinafter mentioned ( except moneys received as principal from the 
sale of lands belonging to the agricultural college, lands belonging to the 
state university and school of mines, lands belonging to the two. normal 
schools, lands belonging to the normal and industrial school) , shall be paid 
over t.o the respective treasurers of the educational institutions above men
tioned, by the state auditor on the first day of January, April, July and 
October in each year. The funds herein referred to shall be subject to the 
order of the respective boards of trustees of each institution hereinbefore 
mentioned and shall be used for the maintenance of such institutions respec
tively. [1911, ch. 266, § 307 ; R. C. 1905, § 842 ; 1901, ch. 138.] 

AnTIOLE 24.- CERTA.IN AoTS LEGALIZED. 
§ 1421. Acta legaliled Where the officers of any incorporated city, village

or school district of this state shall have incurred indebtedne88 and issued 
warrants or orders for the erection, purchase, repair or maintenance, within 
and for said city, village or school d istrict for school or other buildings, or 
water works, gas or electric light plants, public wells, cisterns, fire apparatus 
or legitimate corporate purposes for said city, village or school district, or to 
pay for or to raise money for any such purpose, and said warrants or orders 
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are outstanding, or held in the general revenue or other funds of said city, 
village or school district, in any and all BUch cases where said warrants or 
orders are within the debt limit, the same are hereby legalized and are declared 
to be the valid indebtedness of such city, village or school district, and in 
every case where the city council or city commissioners, village board of 
trustees, school board or board of education thereof shall have heretofore or 
shall hereafter determine by resolution or ordinance, that it was or is for the 
best interests of the city, village or school district to issue its negotiable bonds 
in the name of the city, village or school district for the sole purpose of 
funding such indebtedness, and shall have been or shall be authorized to issue 
such bonds, by a majority vote of the qualliied electors of BUch city, village 
or school district, voting thereon at any regular or. special election legally 
called and held after public notice thereof as required by law, and if BUch 
bonds shall have been or shall be executed, sold and delivered for value, and 
the proceeds arising from such sale shall have been or shall be applied exclu
sively to the express purpose of funding such warrants or orders, then in 
every such case BUch bonds whether engraved, lithographed or printed on 
bond paper, shall when executed, sold and delivered as provided by law be 
deemed, and hereby are declared to be valid and BUbaisting indebtedness of 
the city, village or school district issuing the same. [1911, ch. 266, § 308.] 

§ 1422. Pending acttona not affected. Debt limit. This act [sections 1105-
1422] shall not atfect any actions now pending in which the validity of any 
such warrants, orders, bonds or indebtedness is called in question; providing, 
however, that the issue of such bonds shall not be construed to be an increase 
of the indebtedness of the municipality and the proceeds of sales of BUch 
bonds shall be applied exclusively towards the discharge of the indebtedness 
of such city, village or school district referred to in section 1421 of this act. 
[1911, ch. 266, § 309. ) 

B. SOHOOL :U.WS NOT INCLUDED IN CODIPIOATION. 

ABTICLB 1.- STATE BoARD OP EDUCATION. 

§ 1'28. The board and membenhip. There is hereby created a state board
of education, to be composed of the president of the university, president of 
the agricultural college, the state superintendent of public instruction, the 
state inspector of graded and rural schools, the state high school inspector, 
each ex-officio,· and a state normal school president, to be designated by the 
governor of the state from the normal schools in the order of the establish
ment of the institutions which they represent, and an industrial school presi
dent, to be designated by the governor of the state from the industrial schools, 
in the order of the establishment of the institutions which they represent, a 
county sµperintendent of schools and a male citizen who is not connected with 
the educational system, each to be designated by the governor. [1913, ch. 149, 
§ 1.)

§ 1� Appointment and terms. The governor shall appoint by the advice
and consent of the senate, during the thirteenth legislative assembly, a 
normal school president, an industrial school president, a county superintend
ent and a male citizen, as members of the state board of education, for a term 
from July first, 1913, to the first Tuesday in April, 1915, and thereafter during 
the session of the legislative assembly, for a term of two years from the first 
Tuesday in April of each odd numbered year. No normal school or industrial 
school shall be represented a second time on the state board of education by 
its president until each normal school and each industrial school has been 
represented on the state board of education by its president. [1913, ch. 149, 
§ 2.]

§ 1425. Compensation. The members of the state board of education not
receiving salaries from the state, county or state institutions, shall receive 
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three dollars for each day employed, and all members of the board shall 
receive the actual and necessary expenses incurred in attending meetings of 
the board and in the performance of all duties in connection therewith, which 
shall be paid out of the state treasury on the voucher of the board, as provided 
by law. [1913, ch. 149, § 3. ] 

§ 1426. Meetings. The board shall hold six regular meetings, one in each
of the months of July, September, November, January, :March and :May of 
each year, and all such meetings shall be held at one of the state educational 
institutions, at the state capitol, or at such place as the board may determine. 
The board may hold, at its discretion, special meetings, of which due notice 
stating special purposes shall be given, and which may be held at any place 
within the state, but it shall not meet to exceed twelve times a year. The 
state superintendent of public instruction shall be the president of the board, 
and his deputy shall be secretary with such compensation as the board may 
determine. [1913, ch. 149, § 4.] 

§ 1427. Powen and duties. The duties of the state board of examiners
established for the purpose of granting certificates to persons desirous of 
teaching in the state of North Dakota, as provided for in chapter 266 of the 
Session Laws of 1911, sections 246, 247, 248, 249, 250, 251, 252, 253, 254, 255, 
256, 257, 258, 259, 260, 261, 262, 263, 264, 265 and 266 [§§ 1357-1377 herein] ,  
are hereby made a part of the duties of the state board of education, and all 
authority and powers granted to the said board of examiners are hereby 
transferred and made a part of the duties of the state board of education. 
The state board of education is further authorized to establish such rules as 
may be found necessary to secure uniformity and best results among the 
schools receiving state aid, as rural, graded or consolidated schools, as pro
vided in chapter 35 of the Session Laws of 1911 [sections 1439-1450 herein] . 
The duties of the state agricultural and training school board, as defined in 
chapter 265 of the general laws of 1911 [sections 1455-1470 herein] ,  are 
hereby transferred to the state board of education, and made a part of its 
duties. The duties of the state high school board, as defined in chapter 267 
of the Session Laws of 1911 [sections 1430, 1433, 1436 and 1437 herein] ,  are 
also hereby transferred to the state board of education, and made a part of 
its duties. The rules and regulations for classification of state, rural, graded 
and consolidated schools, as provided for by law, shall be made by the state 
board of education. Provided, also, that the classification of those schools and 
apportioning of the funds, as provided by law, shall be under the control of 
the state board of education, and it shall perform such other functions as the 
legislature may from time to time confer upon it. [1913, ch. 149, § 5. ] 

§ 1428. Visitations and tnapectiom. The state board of education, or their
representatives or inspectors, may visit, examine into and inspect any educa
tional institution under the supervision of the state, and may require as often 
as desired duly verified reports therefrom, giving such information in such 
form as the superintendent of public instruction or the board of education 
may prescribe. [1913, ch. 149, § 6.] 

§ 1429. Appointment.a by superintendent of public instruction. The super
intendent of public instruction, shall appoint the deputy superintendent of 
public instruction, state consolidated, graded and rural school inspectors or 
assistants, high school inspectors, clerks and others in the office of the 
superintendent of public instruction provided by law. (1913, ch. 149, § 7.] 

ARTICLE 2.- HIGH SoHOOL Am. 
Thia article (Lawe 1913, ch. 268 ) 1upersedes La'WI 1911, ch. 267, and the dutiea of tht 

1tate high achoo) board aa defined in the latter chapter were tranaferred to the ■tau 
board of education in Lawe 1913, ch. 149, f 5, which constitute■ section 1427 herein. 

§ 1430. State board of education. Powers. The state board of education
shall have general supervision over secondary education in the state, and shall 
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perform the dutiee and have and exercise the powers hereinafter mentioned. 
[1913, ch. 268, § 1 ; 1911, ch. 267, § 1 ;  B. C. 1905, § 1031 ; 1895, eh. 53, § 1 ; 

B. C. 1899, § 867.]
§ 1431. School, cllllifled. Any public ,raded school in any city or incor

porated village or township, organized into a district, under the toWDShip or 
district system, which shall give instruction according to the terms and pro
TISiona of this act, and shall admit pupils of either sex from any part of the 
state without charge for tuition in the secondary school or high school depart
ment, shall be entitled to be elassffied as a state high school, and to receive 
pecuniary aid as hereinafter specified ; provided, however, that no such school 
shall be required to admit non-resident pupils unless they pass an examina
tion in orthography, reading in English, penmanship, arithmetic, language and 
gram.mar, modern geography and the history of the United States ; provided, 
however, that in case of state high aehools having an agricultural depart
ment, pupils p111'8Uing oouraea in said department shall be admitted into the 
seventh and eighth grades, and aeeondary aehool department without charge 
for tuition. (1918, eh. 268, § 2 ; R. C. 1905, § 1032 ; 1899, ch. 81 ; R. C. 1899, 
§ 868.]

§ HSS. Requirement.a for clautAcation. The said board shall require of the
schools applying for such pecuniary aid compliance with the following con
ditions, to wit : 

1. That there shall be adequate school buildings conforming to modern
approved ideas respecting heating, lighting, ventilation and sanitation, and 
under no circumstances shall aid be given to or continued when the board of 
education fails to or refuses to comply with reasonable requirements of this 
character. 

2. That there shall be regular and orderly courses of study in the eight
grades of the elementary school, together with all subjects prescribed by the 
said board for the first two years of the secondary school curriculum. 

3. That the said aecondary school receiving pecuniary aid under this article
shall at all times permit members of the state board of education, or any one 
appointed by said board, to visit and examine the classes pursuing said ele
mentary and secondary school courses, and make recommendations concern
ing the conduct of such school. (1918, ch. 268, § 3 ;  R. C. 1905, § 1033 ; 1899, 
ch. 81 ; R. C. 1899, § 869.) 

§ 1433. High school inspector. Bow appointed. 8a1al'7 and expenaee.
Schools to receive state aid. Appropriation. The state board of education 
shall appoint a high school inspector, upon the nomination of the superin
tendent of public instruction, who shall be a graduate of a college or a uni
versity of recognized standards, and shall have had five years of successful 
experience either as principal of a high school or superintendent of city schools 
in North Dakota. The board shall prescribe his duties. His term of office 
shall be two years, provided that the inspector appointed in 1911 shall hold 
office for two years from July first, 1911. The yearly salary of said inspector 
shall not exceed two thousand dollars, as may be fixed by the state board of 
education. Such salary shall be payable monthly on warrant of the state 
auditor from the general fund of the state. It shall be the duty of the secre
tary of the state board of education to notify the state auditor, prior to July 
first of each year, the amount of salary which has been fixed for the biennial 
period. 

The state high school inspector shall receive his actual and necessary ex
penses incurred in the discharge of his official duties ; such . duties, under the 
direction of the state board of education, may take him outside of the state 
of North Dakota, and in such cases all his actual and necessary expenses 
shall be paid. These expenses, which shall not exceed twelve hundred 
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dollars ($1,200) in any given year, shall be paid from the general fund of 
the state upon itemized vouchers properly approved. 

The said state high school inspector, under the direction of the state board 
of education, shall carefully inspect the instruction, discipline and all con
ditions affecting the efficiency of the high schools of the state receiving aid 
under this article, and make a written report on the same ; provided, that 
no money shall be paid in any cases until such report shall have been received, 
examined and the work of the school approved by the board. The said board 
shall receive applications from such schools for aid as hereinafter provided, 
which applications shall be received and acted upon in the order of their 
reception. The said board shall apportion to each of said schools, which shall 
have fully complied with the provisions of this article, and whose applications 
shall have been approved by the board, the following sums, to wit: Two 
thousand five hundred dollars for the school year 1913-14 to each of seven 
schools having an agricultural, manual training and domestic economy depart
ment; and after the school year of 1913-14, the sum of two thousand five 
hundred dollars each year to each ten schools having an agricultural, manual 
training and domestic economy department; eight hundred dollars each year 
to each school maintaining a four-year high school curriculum and doing 
four years of high school work; the sum of five hundred dollars each year to 
each school having a three-year high school curriculum and doing _three 
years of high school work; and the sum of three hundred dollars each year 
to each school having a two-year high school curriculum and doing two years 
of high school work ; provided, that the moneys ao apportioned to any high 
school shall be used to increase the efficiency of the high school work ; pro
vided, also, that the state board of education may require that forty per cent 
of the money appropriated shall be used in any one year for libraries, labora
tories and other apparatus and equipment ; provided, further, that the total 
amount of apportionment, expenses and salary under this act, except salary 
and expenses of the inspector provided for above, shall not exceed seventy
seven thousand five hundred dollars in the school year 1913-14, and eighty
five thousand dollars in each succeeding year. The sum of seventy-seven 
thousand five hundred dollars for the year July first, 1913-14, and thereafter 
the sum of eighty-five thousand dollars, is hereby appropriated annually for 
the purpose of this act, to be paid out of any moneys in the state treasury 
not otherwise appropriated, which amount, or so much thereof as may be 
necessary, shall be paid upon the itemized vouchers of said board, duly certified 
and filed with the state auditor ; provided, that in case the amount appropri
ated and available under this article for the payment of aid to such schools 
shall in any year be insufficient to apportion each of such schools as are entitled 
thereto the full amount intended to be apportioned to the high schools of the 
various classes, then, in such case, two thousand five hundred dollars shall be 
apportioned to each of the seven or ten schools having an agricultural, manual 
training and domestic economy department, and the remainder of such amount 
as is appropriated and available shall be apportioned pro rata among the 
schools entitled thereto ; provided, further, that with the approval of the 
state board of education, the money appropriated by the state to the high 
schools designated to maintain departments of agriculture, manual training 
and domestic economy may be used for the extension of agricultural educa
tion and demonstration outside of the district in which the school is located, 
within the limits of efficiency. [1913, ch. 268, § 4; 1911, ch. 267, § 2 ;  1907, 
ch. 99; R. C. 1905, § 1034; 1899, ch. 81; R. C. 1899, § 870; 1903, ch. 8 ;  1905, 
ch. 24, § l. ]  

Aa to the ealary of the high school inspector and the manner in which i t  i s  to  b e  paid, 
see sections 653e, 653b. 

§ 1'34. Schools to maintain departments of agriculture. Bow designated. 
Requirements. Any state high school having satisfactory rooms, equipment 
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and a tract of land of at leaat ten acres within one mile of the school house, 
having shown itself fitted by location and otherwise to do agricultural work; 
having trained instructors in agriculture, manual training and domestic 
economy ; maintaining well organized short courses and agricultural, manual 
training and domestic science and art courses, and meeting such other re
quirements as the state board of education may define, shall upon application 
be designated by said board to maintain an agricultural department; provided, 
that the high schools now designated and those hereafter designated to main
tain departments of agriculture, manual training and domestic economy 
shall continue to be ao designated and aided so long as they comply with the 
rules and regulations of the state board of education and perform satisfac
torily the work contemplated by this section. [1913, ch. 268, § 5; 1911, ch. 40, 
§§ 1-3.]

§ 1'3&. Rational and ltate aid. One achool in 001111ty. In addition to the
state aid of two thousand five hundred dollars herein provided for a state 
high school having an agricultural department as defined in section five of this 
act [section 1434] shall receive its proportionate share of all moneys appro
priated by the national government for the teaching of elementary or second
ary agriculture in the public or high schools of this state ; provided, that 
said high schools having an agricultural department shall not receive more 
than two thousand five hundred dollars of aid from the state under this act; 
provided, further, that no more than one high school in any county shall be 
designated a state high school having an agricultural department and re
ceiving two thousand five hundred dollars state aid. [1913, eh. 268, § 6; 
1911, ch. 40, §§ 4, 5.] 

§ H36. Oompemation of board memben, clerical Hl'Vioe, lllaly, upenaes.
The ex-officio members of the board shall serve without compensation, but the 
appointive members shall receive a per diem of three dollars while actually on 
duty as members of the board. 

The necessary expenses of all members of the board while on duty as mem
bers, salary and expenses of the clerical help of the examiner and of the 
readers of the state board of education examination papers, and other neces
sary expenses of administration, shall be paid from the '' state high school 
aid " fund, and in the manner provided by law for salaries and expenses of 
other state officers. [1913, ch. 268, § 7; 1907, ch. 99; R. C. 1905, § 1035; 1899, 
ch. 81 ; R. C. 1899, § 871; 1903, ch. 8; 1905, ch. 24, § 2.] 

§ 1437. Annual meeting. Organilation. Powers. Alaistant tDIDlllera, The
board shall hold a regular meeting in the months of July, September, Novem
ber, January, March and May of each year. 

The board shall have full discretionary power to consider and act upon 
applications of schools for state aid, and to prescribe conditions upon which 
said aid shall be granted; and it shall be its duty to accept and aid such 
schools only as will, in its opinion, if aided, efficiently perform the service con
templated by law. The period for which a school shall be classified shall 
be one year. The board shall have power to establish any necessary and suit
able rules and regulations relating to qualifications of teachers and superin
tendents, to examinations, reports, acceptance and classification of schools, 
curricula, and other proceedings implied under this article. The examiner 
shall report the results of the state board of education examinations annually 
to the superintendent of public instruction, who shall publish the same in his 
biennial report. Readers of state board of education examination papers shall 
be appointed by the examiner of the state board of education, and shall be 
entitled to receive such compensation as the board may allow. [1913, ch. 268, 
§ 8; 1907, ch. 99; R. C. 1905, § 1036; 1899, ch. 81; R. C. 1899, § 872; 1903, ch. 8.]

§ 1438. Annual report of inspector. Board shall keep record and make
report. The said high school inspector shall make, on or before August first, 
an annual report to the state board of education concerning the previous 
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school year, showing the names and number of schools receiving state aid, 
the number of pupils enrolled, and other matters as directed by the board, 
and the said board shall cause the same to be published. Said board shall 
keep a record of all proceedings, and shall biennially make a report to the 
governor of the· receipts and disbursements, matters of general importance 
regarding the schools aided, and shall add any recommendations that it deems 
useful and proper. This report shall be included and made a part of the 
printed report of the state superintendent of public instruction. [1913, ch. 
268, § 9; R. C. 1905, § 1037; 1899, ch. 81; R. C. 1899, § 873.] 

As to the time for making reports to the governor and aa to the contents thereof, see 
aection1 95, 97, 98, 633. 

ARTICLE 3.- RURAL SCHOOLS. 
The several sections in this article amend and 1upereeded the sections bearing the same 

numbers in Laws 1911, ch. 35. See reference to the latter in aeetion 1427. 
§ 1439. Purpose. The purpose of this article shall be to aid, encourage, stim

ulate, and standardize the rural, consolidated and graded schools of this state, 
and thereby increase the efficiency of the entire educational system of this 
state. [1913, ch. 6, § 1; 1911, ch. 35, § 1.] 

§ 1440. Graded, oonsolidated and rural schools may obtain state aid. Any
public school in any common school district in the state, or any public school 
in any city, town or village, or any consolidated school in the state, not entitled 
to aid as a state high school, but fully complying with the conditions of this 
article relating to state graded schools, and any public school in any common 
school district in the state not located in any incorporated city, town or 
village, but fully complying with the conditions of this article relating to 
state rural schools, may receive aid as hereinafter provided for state consoli
dated schools, state graded schools and state rural schools. [1913, ch. 6, § 2; 
1911, ch. 35, § 2.] 

§ 14'1. Oondittom to be oomplied with by the atate graded achools ill order
to obtain aid. State graded schools shall be of two classes, viz. : first and 
second class. First class: In order to be entitled to aid 88 a state graded 
school of the first class, such school shall for the school year next preceding 
that for which aid is granted have complied with the following conditions : 
First, it shall have maintained at least nine months' school. Second, it shall 
be well organized, having at least four departments under the supervision of 
proficient teachers. The principal shall be a graduate of a normal or other 
institution of higher learning or shall hold a professional certificate, and each 
department of such school shall be taught by a teacher having at least a first 
grade elementary certificate. Third, it shall have a suitable school building, 
properly lighted, heated and ventilated, sanitary and commodious outhouses, 
and other necessary accommodations, library and such other apparatus as is 
necessary to do efficient work. Fourth, such school shall have a regular and 
orderly course of study, and shall include the first two years of a high school 
course, 88 suggested by the state board of education, as well 88 courses in 
domestic science and either manual training or elementary agriculture, and 
shall comply with such rules as may be established by the state board of 
education. 

Second Class : In order to be entitled to aid as a state graded school of 
the second class, such school shall have complied with the following condi
tions for the school year next preceding that for which aid is granted, viz. : 
First, it shall have maintained at leaat nine (9) months' school. Second, it 
shall be well organized, having at leas( two departments under the supervision 
of proficient teachers. The principal shall be a graduate of a normal school or 
other institution of higher learning or shall hold a professional certificate, and 
each department of such school shall be taught by a teacher having a first
grade elementary certificate or better. Third, it shall have a suitable school 
building, properly lighted, heated and ventilated; sanitary and commodious 
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outhouses and other necessary accommodations, a library, and such other 
apparatus as is necessary to do efficient work. Fourth, such achoo) shall have 
a regular and orderly course of study as prescribed in the state course of 
study for common schools, courses in domestic science, and either manual train
ing or agriculture, and shall comply with such rules as may be established by 
the state board of education. [1913, eh. 6, § 3; 1911, eh. 35, § 3.) 

§ 1"2. Oonditiona for obtatntng aid u a atate rural school State rural
schools shall be of two classes, viz. : first and second class. 

First Clase: In order to be entitled to aid as a state roral school of the 
first class, such school have have complied with the following conditions during 
the school year next preceding that for which aid is granted ; First, such 
school shall have maintained at least nine (9) months' school. 

Second : It shall be taught by a teacher of successful experience, holding 
a first-grade elementary certificate, or a certificate of higher grade. 

Third : It shall have a suitable school building, properly lighted, heated 
and ventilated ; sanitary and commodious outhouses and other necessary 
accommodations, a library and such other apparatus as is necessary to do 
efficient work. 

Fourth: Such school shall have a regular and orderly course of study as 
prescribed in the state course of study for common schools, including elemen
tary agriculture,· and shall comply with such rules as may be established by 
the state board of education. 

Second Class: In order to be entitled to aid as a state roral school of the 
second class, such school shall have complied with the following conditions 
for the school year next preceding that for which aid is granted, viz.: 

First: Such school shall have maintained at least eight (8) months' school. 
Second: It shall be taught by a teacher of successful experience, holding a 

second-grade elementary certificate or a certificate of higher grade. 
Third: It shall have a suitable school building, properly lighted, heated 

and ventilated, sanitary and commodious outhouses, and other neeeBBary 
accommodations, library and such other apparatus as is necessary to do 
efficient work. 

Fourth: Such school shall have a regular and orderly course of study as 
is prescribed in the state course of study for common schools, including ele
mentary agriculture, and shall comply with such rules as may be established 
by the state board of education. [1913, ch. 6, § 4; 1911, eh. 35, § 4.) 

§ 1443. Application to be made to the county superintendent of schools.
Applications from schools for the aid herein provided in the case of state 
graded consolidated and state roral schools, shall be made to the county super
intendent of schools of the county in which such schools are located. The 
county superintendent shall forward to the state superintendent of public 
instruction such applications as are endorsed and recommended by him, 
together with a certificate of the superintendent of the county wherein the 
school making such application is situated, to the effect that such school has 
fully complied with the conditions mentioned in section 1441 of this article in 
the case of state graded or state consolidated schools, and with the conditions 
mentioned in section 1442 of this article, in the case of state rural schools, and 
in addition the rules established by the state board of education. The county 
superintendent shall also file with the inspector when requested to do so by 
that officer a certified list of such schools as have met the requirements for 
classification. [1913, ch. 6, § 5; 1911, ch. 35, § 5.) 

§ 1444. Inspection of schools. State school inspector. Appointment. Quali
fi.catiom. Salary and expemes. Duties and reports. Assistant inspector. 
Application for aid to state graded schools, state roral schools or state con
solidated schools which have the endorsement and recommendation of the 
county superintendent wherein such schools are located shall be filed in the 
office of the state superintendent of public instruction; and before any appor-
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tionment of any aid can be made under the provision of this article, such 
school shall be duly inspected and recommended for classification by an 
officer to be known as state inspector of rural and graded schools and consoli
dated schools. Such inspector shall be appointed by the state superintendent 
of public instruction for a period of two years; provided, that such appoint
ment must be con.firmed by the state board of education. This inspector shall 
have the same educational qualifications as required by law for the office of 
state superintendent of public instruction, and shall have been a county super
intendent of schools. The inspector shall receive an annual salary of two 
thousand dollars ; and in addition thereto his necessary and actual expenses 
incurred in the discharge of his official duties, not exceeding fifteen hundred 
dollars in any one year. The salary and traveling expenses shall be paid in 
the same manner as in the case of the state superintendent of public instruc
tion. It shall be the special duty of the state inspector of consolidated, rural 
and graded schools to aid and promote consolidation of schools, and to further 
that end, he shall, when possible, attend teachers' meetings, institutes, training 
schools and school officers' and patrons' meetings, and discuss consolidation 
and kindred topics. He shall on or before the fifteenth day of September 
in each year, make and transmit to the governor and the state superintendent 
of public instruction, a report showing the conditions of the schools inspected, 
with such summaries and recommendations as be may think proper ; and not 
more than fifteen hundred of such reports shall be printed each year. He 
shall also file in the office of the state superintendent at the close of each 
school month individual reports of the several schools inspected during that 
month. (1913, ch. 6, § 6; 1911, ch. 35, § 6.] 

Bee appropriation for salary of inspector rural and graded acbool1 in 1ection 653e 
and in connection therewith, aee Metion 653b. Aa to reporta to the governor, aee aections 
115. 117. 98. 

§ 1446. Amount of apportionment. Between the first and fifteenth of 
August in each year, the state board of education shall apportion to each of 
said state consolidated schools the sums named in section 1446, and to each 
of said state graded schools which have fully complied with the provisions of 
this article and such additional rules as may be established by the board, 
relating to state graded schools, the sum of two hundred dollars in each year 
to state graded schools of the first class, and to state graded schools of the 
second class the sum of one hundred fifty dollars ; and they shall apportion to 
each of the state rural schools which have fully complied with the provisions 
of this article and such additional rules as may be established by the board 
relating to state rural schools, the sum of one hundred fifty dollars in each 
year to each state rural school of the first class; and to each state rural school 
of the second class, the sum of one hundred dollars in each year: provided, 
however, that in case the amount apportioned and available shall not be suf
ficient to pay the amounts specified above, then the amount available shall 
be apportioned pro rata among the schools entitled thereto, and any moneys 
apportioned under this article shall be used solely to increase the efficiency 
of such schools. Provided, also, that but one school of each class in any 
township or district shall receive aid under the provisions of this article 
until all of those schools applying for aid before August first of each year 
are considered and disposed of. These amounts shall be paid by the state 
treasurer on warrant of the state auditor when duly certified and filed with 
the state auditor by the superintendent of public instruction. (1913, ch. 6, § 7; 
1911, ch. 35, § 7.] 

§ 1"6. Aid to oomolidated schools. .Any consolidated school meeting the re
quirements for a state graded school of the first class shall receive aid in the 
amount of six hundred dollars, and any consolidated school meeting the require
ments for a state graded school of the second class shall receive aid in the 
amount of five hundred dollars. A consolidated school within the meaning of 
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this article shall be one organized in accordance with section 84, chapter 266, 
Session Laws of 1911 (am'd, § 1190 herein]; and in addition shall have at 
least two departments. [1918, eh. 6, § 8; 1911, eh. 35, § 8.] 

§ 1M7. Becordl, account, and ral•. The state superintendent of public
instruction shall keep a record of all schools applying for and receiving aid 
as state graded schools, state consolidated schools or state rural schools, in 
each year, and a detailed account of all moneys apportioned for such pur
poses. The state board of education is also authorized to establish such 
additional rules as shall be found necessary to secure uniformity and the best 
results among the schools receiving state aid. [1913, eh. 6, § 9; 1911, ch. 35, 
§ 9.]

§ 1448. Advancement of graded or oonsolidated achoola, of the Int c1ua
to high schools, and advancement of graded or oonsolidated achooll of the 
HCOlld clau to graded or oomolidated achools of the ftnt clau. First Class: 
When any state graded school or state consolidated school of the first class 
in this state attains such a degree of proficiency as to satisfy the state inspector 
of rural and graded schools that it has the qualifications necessary to entitle 
it to be advanced to a state high school, such inspector may recommend the 
same to the state board of education for such advancement. If the state board 
is satisfied that such school has complied with all the requirements to entitle 
it to promotion, said board shall raise it to a state high school entitling it to 
aid as such. 

Second Class : When any state graded school or state consolidated school of 
the second class in this state has attained such a degree of proficiency as to 
satisfy the inspector that it has the qualifications necessary to entitle it to be 
advanced to a state graded or consolidated school of the first class, such 
inspector may recommend the same to the state board of education for such 
advancement. If the state board is satisfied that such school fully complies 
with all the requirements necessary to entitle it to promotion, such board 
shall raise it to a state graded or consolidated school of the first class, entitling 
it to aid as such. [1913, ch. 6, § 10; 1911, ch. 35, § 10.] 

§ 1449. Report of state superintendent of public tmtruction. The state
superintendent of public instruction shall include in his biennial report a com
prehensive statement of all receipts and disbursements; the name and number 
of schools in each class receiving aid ; the number of pupils enrolled in each, 
and the cost of supervision of all schools receiving aid under this article for 
the years covered by such report, to which may be added an estimate of appro
priation needed to meet the requirements of this article for the succeeding 
two years, and such other recommendations as he may deem useful and 
proper. (1913, ch. 6, § 11; 1911, ch. 35, § 11.] 

§ 1450. A.mount appropriated for each clau. For the purpose of carrying
out tlie provisions of this article, the following sums are hereby appropriated 
annually, to be paid out of any moneys in the state treasury not otherwise 
appropriated, viz., for aid to state graded schools the sum of ten thousand 
dollars ($10,000.00) annually. For aid to state rural schools the sum of fifteen 
thousand dollars ($15,000.00) annually, and for aid to state consolidated 
schools the sum of ten thousand dollars ($10,000.00) annually. [For the 
inspector's and assistant's salary, as hereinbefore provided, the sum of two 
thousand dollars ($2,000.00) annually.] For the actual and necessary traveling 
expenses of said inspector, the sum of fifteen hundred dollars ($1,500.00) 
annually. [For the payment of postage, stationery and clerical assistance 
required by the inspector and the printing of the inspector's annual report, 
the sum of four hundred ($400.00) dollars annually.] Provided, however, 
that in case the amount appropriated and available under this article for the 
payment of aid to such schools shall in any year be insufficient to apportion 
to each of such schools as are entitled thereto the full amount intended to be 
apportioned to the state graded schools, state rural schools and state cons.9li-
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dated schools, then, in such case, such amounts as are appropriated and avail
able shall be apportioned pro rata among the schools entitled thereto. Pro
vided, the first annual appropriations herein provided for such shall become 
available July first, 1913. rt913, ch. 6, § 12 ; 1911, ch. 35, § 12.] 

The item■ printed in bracket■ were vetoed, 1913, ch. 6, p. 'I. 

ARTIOLE 4.- 1'HOROUGH SYSTEM: OF INSTRUCTION IN SOHOOLS. 
§ 1'61. Writing. Each pupil in the common schools as they shall become

sufficiently advanced to pursue the same, shall be required to devote at least 
fifteen minutes ' practice in writing each day during the school year. [1911, 
ch. 264, § 1.] 

§ 1'62. Ooune of study in high schools, selections by pupils. All pupils
entering high school shall select one of the courses of study offered by said 
high school, and no pupil shall be permitted to change said course of study, 
except by permission of the superintendent of said school, or upon request of 
thi> pari>ntR or g\lardian of said pupil . f1911, ch .  264, § 2. ]  

§ 14153. Review by senior class, duty of superintendent. The superintendent
shall, and it is hereby made his duty to cause to be reviewed by each senior 
class during the senior year, the full and complete course of study pursued 
by said class in the grammar grades. [.1913, ch. 252 ; 1911, ch. 264, § 3.]  

ARTIOLE 5.- STATE EDUCATIONAL LIBRARY. 
I HM. Appropriation for. There is hereby appropriated out of any funds 

in the state treasury the sum of three hundred dollars annually, to be paid by 
warrant of the state auditor on the state treasurer upon the presentation of 
an itemized bill in due form by the superintendent of public instruction, for the 
purchase of reference or pedagogical books for the state educational library 
in the office of such superintendent. [R. C. 1905, § 1030 ; 1891, ch. 32,. § 1 ;  
R. C. 1899, § 866. ]

This section i1 I 1030 of the Revised Codes of 1905. The title of Laws 1911, ch. 286 
and the text of I 310 of that chapter ( enumeration of repealed aection1 in R. C. 1905 ) 
are both identical with the enrolled bill on file In the office of the secretary of state. 
The title recites by numerical deeignation a multitude of sections in the Revised Codee 
of 1905 that are repealed by the chapter, and among them is I 1038, substantially re
enacted in f 290 of that chapter and ronstituting section 1403 in this compilation. But 
I 310 of chapter 266, above cited, while it manifestly purport■ to be the same specific&• 
tion of ■eetions expressly repealed by it as found in the title, read■ " 1030 " in the 
place where " 1038 " appears in the title, and f 1030 does not elaewhere appear in said 
section 310. In view of this discrepancy, it seems not to be absolutely certain whether 
it waa I 1030 or I 1038 of the Revised Codee of 1905 that was expre■sly repealed. As 
above stated, the greater part of I 1038 of the Revised Code■ of 1905 is re-enacted in 
aection 1403 herein, and is quoted in the note to the latter 1eetion, On the other hand, 
I 1030 of the Revised Codes of 1905 appears to have no counterpart or substitute in 
Law■ 1911, ch. 266, which c0Mtitute1 sections 110�1422 in thia compilation. 

ARTIOLE 6.- CoUNTY AGRICULTURAL AND TRAINING SCHOOL. 
The duties of the state agricultural and training school board a■ defined in this article, 

which constituted Laws 1911 ,  eh. 265, were transferred to the state board of education 
in Laws 1913, ch. 149, § 5, which is section 142'1 herein. 

§ 1461. General or special election to establish school. Appropriation by
county commissioner. Whenever in the opinion of the citizens of any county 
in the state, it shall be deemed wise to establish a county school for the 
purpose of giving instruction in agricultural, domestic economy, manual 
training and for training of teachers for the rural schools and a petition 
containing the names of not less than three hundred freeholders is filed with 
the board of county commissioners, praying for the establishment of such a 
school such board of county commissioners shall at its next regular meeting 
consider such petition and in case such board of county commissioners decide 
UJ favor of establishing such school, such board of county commissioners 
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shall submit the question of establishing and maintaining such school to 
the electors of such county either at the next general election or they may 
order a special election for the purpose of determining whether such county 
shall establish such school. Such special election shall be held in the manner 
and upon the notice prescribed by law for other elections; but the published 
and posted notices of such election shall state its Qbject and the amount 
of money to be appropriated for the establishing of such school. If the 
majority of all the votes cast at such general or special election upon the 
question of establishing such school are in favor of establishing such school, 
the board of county commissioners of such county is hereby authorized to 
appropriate money for the organization, equipment and maintenance of same 
and to levy and spread on the tax roll a sufficient sum to carry into effect 
the provisions of this article, but such sum shall not be leas than ten thou
sand dollars, nor more than twenty thousand dollars, and not exceeding 
such sum as may be recommended by the board of trustees of the county 
agricultural and training school created by this article, which sum together 
with any gift or donation offered by any city or village desiring the location 
of such school shall be sufficient to purchase a building already constructed 
or to purchase material or labor to erect a new main building and such out
buildings as may be neceBS&ry; said sum may be all levied in one year, or 
the board of trustees of the county agricultural and training school created 
by this article may iBBue and sell certificates of indebtedneBB in an amount 
not to exceed said sum plus any additional amount required to pay the 
interest that may accrue on such certificates, which interest shall not exceed 
lix per cent per annum and shall be paid annually. Such certificates shall 
be paid in five equal yearly payments and in case such certificates are iBBued 
and sold, it shall be the duty of the county board to levy and spread upon 
the tax roll a sufficient sum to pay the same aa they become due together 
with accrued interest. [1911, ch. 265, § 1.] 

See note immediately preceding thie section. 
See nlidating act, section H 71. 

§ 1466. Joint maintenance by county and atate. After the establishment
of such a school, the maintenance thereof shall be borne jointly by such 
county and the state, as hereinafter provided. The board of county com
missioners are hereby empowered and directed annually to levy and spread 
on the  tax roll a sum sufficient to pay the county 's share of the cost of 
maintenance; provided, that not to exceed one-half of the yearly cost of 
maintenance shall be paid by the state, but the state 's share of ·such main
tenance shall not exceed the sum of three thousand dollars in any one year; 
it being the intent of this act that a sum at least equal to the state 's share 
shall be levied and paid by the county, but this shall not prevent the county 
from levying a greater sum of ( for) maintenance, if deemed necessary ; 
provided, further, that the board of county commissioners may from time 
to time levy and spread upon the tax roll sums of money for the erection 
and construction of additional buildings or other improvements, or for the 
purchase of equipment, but levies for improvements or equipment shall not 
exceed the sum of five thousand dollars in any one year, without first having 
been submitted to a vote of the electors of such county as provided in 
section 1455. [1913, ch. 250; 1911, ch. 265, § 2. ] 

§ 1457. Treasurer of board. Funds, how paid out. The county treasurer
shall be and shall act as the treasurer of the board of trustees and all funds 
levied and collected for the purpose of establishing and maintaining such a 
school shall be placed in his hands, the same as all other funds and shall be 
paid out, on the order of the president of the board of trustees and counter
signed by its secretary. [1911, ch. 265, § 3. ) 

See note immediately preceding section 1455. 
§ 1458. Board of tnutees. There is hereby created for any county desiring

to establish such a school a board consisting of five members to be known aa 
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• '  the !>oard of trustees " of the county agricultural and training school, of
which the county superintendent of schools shall be a member and of which
he shall in all eases act as secretary ; the other four shall be appointed by
the board of county commissioners, two of whom shall serve for the balance
of the school year ending June thirtieth, following their appointment and
two shall serve until the end of the second school year or until their suc
cessors are appointed and have qualified. After the organization of such
board of trustees the terms of appointment of the members of such board
shall be for a term of two years, the terms of two members expiring at the
end of each school year, but no member of the board of county commissioners
shall be eligible to appointment on the board of trustees, during his term
of office as a member of the board of county commissioners. Vacancies
occurring in the board of trustees, excepting in the ease of the county super
intendent, shall also be filled by appointment by the board of county com
missioners within sixty days after they occur. [1911, ch. 265, § 4. )

See note immediately preceding section 1455. 

§ 1469. Oath and bond. Organisation of board. Compensation. Tu. 
Each person appointed a member of the board of trustees shall within ten 
days after notice of such appointment, take an oath to discharge bis duties 
faithfully, which oath together with a bond, in the sum of two thousand 
dollars, shall be filed in the office of the county auditor. Within fifteen 
days after their appointment the members shall meet and organize by electing 
one of their members president. The members shall receive no compensa
tion except their actual expenses while going to and from and while attend
ing the meetings of the board of trustees and in the necessary discharge of 
their official duties in establishing, equipping and maintaining the school. 
After having determined the amount of money required to establish, equip and 
maintain the school for one year, the secretary shall make a report of the 
estimated amount required, to the county auditor, in sufficient time to spread 
on the tax roll, but any such amount shall be subject to the approval of the 
board of county commissioners. Should the board of county commissioners 
deem it ndvisable to sell certificates of indebtedness in lieu of making a 
tax levy, it shall be done as required by section 1455. [1911, eh. 265, § 5. ) 

�ee note immediately preceding section 1-155.

§ 1460. State agricultural and training school board created. Powen and
duties. There is hereby created a state agricultural and training school 
board which shall consist of the president of the state agricultural college, 
the state superintendent of public instruction and three practical farmers 
who shall be appointed by the governor of this state, one of whom shall serve 
until the end of the first school year, one of whom shall serve until the end 
of the second school year, and one of whom shall serve until the end of the 
third school year after the organization of this board; it being the intent of 
this act after the organization of this board, that the term of each appointed 
member of this board shall be for three years and no two of whose term 
shall expire in the same year. The president of the agricultural college shall 
be president of this board and the superintendent of public instruction shall 
be its secretary. This board shall meet at such time and place as its president 
may direet and shall prescribe the course of study to be pursued in the county 
agricultural and training schools, which shall include, first instruction in the 
elements of agriculture including the study of soil, horticulture and plant 
life, animal life on the farm, a system of farm accounts, and manual training 
and domPstic economy ; second, instructions in the common branches and such 
other branches as are necessary for the training of teachers in the rural 
schools, in methods of school management and provisions for observation and 
practice in the art of teaching. 

The state board of agricultural and training schools shall determine the 
qualifications to be required of the principal and other teachers in said 
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school, and the president and secretary of the said state board shall each 
have a vote in the election of, and fixing the salaries of the principals of said 
schools. The other teachers shall be elected by the board of trustees of each 
school established under this article. It is provided that the course of study 
in the department of agriculture shall be so framed as to co-relate with the 
courses of study in the state agricultural college 10 that students from the 
county schools shall be admitted without examination to the next higher 
class in the state agricultural college next following that which they have 
completed in the county school. The mperintendent of public instruction and 
the president of the agricultural college shall visit and inspect each of said 
schools at least once each year, and make a report to the governor, relating 
to property management, instruction and efficiency of these schools, and make 
mch recommendations as in their judgment will further the efficiency and 
usefulne88 of any or all of mch schools. [1911, ch. 265, § 6.) 

See note immediately preceding section 1455. 

§ 1'61. Site for school Tnuteel to build. After the board of county
commissioners have decided to establish a school it may receive off era of 
location, as well as money from each village or city desiring to have a school 
located within or near its boundaries; mch off era and location shall be 
examined and considered by the board of county commi88ioners after which 
the board of county commi88ioners shall accept in the name of the county 
mch site and money or other valuable property in aid of establishing a 
school as in their judgment may seem best, receiving to all lands bought or 
donated for a school site a deed in the name of the county. The board 
of trustees shall thereafter proceed to build mch school as soon as all other 
requiremt>nts prescribed by the article theretofore nece88ary have been com
plied with. (1911, ch. 265, § 7.) 

§ 1'62. School free to whom. Admiuion of nollNlident.a. Any school or
ganized under the provisions of this article shall be free to residents of the 
county contributing to its support, but whenever students desire admission 
to the school in sufficient numbers to warrant the organization of special classes 
for their instruction, such cla88es shall be organized and continue for such 
time as the trustees may direct. The board of trustees shall make rules 
prescribing the conditions under which students may enter who are not resi
dents of such county. [1911, ch. 265, § 8.] 

§ H63. When school deemed to be eatablilhed. State aid. When a county
has determined as herein provided to establish, equip and maintain a county 
agricultural and training school, the trustees, shall through the secretary 
and president make application to the superintendent of public instruction 
for the establishment of such a school. The application shall be accompanied 
by a certified statement from the chairman of the board of county commis
sioners, and the county auditor, that the necessary tax levy will be made for 
the establishment and maintenance of such school. Such application shall 
be referred to the state board of agricultural and training schools, who shall 
determine as to its acceptance or rejection. If the application from any 
county for the establishment of such school is granted by them, and when 
subsequently all the provisions of this article are complied with by the county 
board and board of trustees, the county agricultural and training school 
shall be considered as established in and for such county, and shall upon 
its compliance with the other provisions of this article receive aid from the 
state as provided herein. (1911, ch. 265, § 9.] 

See note immediately preceding section 1455. 

§ 1464. Procedure to obtain state aid. On the first day of July in each
year the secretary of each county agricultural and training school board of 
each county maintaining a school on the approved list shall report to the 
state superintendent, setting forth the facts relating to the cost of maintaining 
the school, the character of the work done, the number of teachers employed 
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and BUeh other matters as may be required by the state board of agricultural 
and training schools. Upon the receipt of such report, if it shall appear 
that the school has been maintained in a satisfactory manner for a period 
of not lesa than nine months during the year closing on the thirtieth day of 
the preceding June, the BUperintendent of public instruction, as secretary 
of such board shall make a eertifteate to that effect and file it with the state 
auditor. Upon receiving BUeh eertifteate the state auditor shall draw his war
rant payable to the treasurer of the county maintaining such school a sum 
equal to one-half ( ½) the amount actually expended for maintaining such 
school during the year; provided, that the total amount so apportioned shall 
not exceed three thousand dollars in any one year. [1911, eh. 265, § 10.] 

See note immediately precedin,t section 1455. 

§ 18. Training school oertiftoatel after completion of ooune. Any person
who shall complete in a satisfactory manner the course of study prescribed 
for any county agricultural and training school and who shall be of good 
moral character shall receive a eertifteate signed by the principal of the 
school and by the members of the county training school board. Such eer
tifteate shall certify that the person named therein has satisfactorily com
pleted the course of study prescribed for the county school and is of good 
moral character ; it shall also contain a list of the standings secured by the 
person on the completion of such studies pursued in the school. Such eer
tifteates shall have the force and effect of a second grade certificate issued by 
the county superintendent of the county in which the school is located, for 
a term of two years from the date of its issue ; provided that in ease the 
holder thereof has never taught or cannot furnish satisfactory evidence of 
having successfully taught for at least one school year in the public schools 
of this state, said certificate shall be of full force and effect for one year only 
from its date of issue. When satisfactory evidence of successful teaching for 
at least one year upon said training school eertifteate shall be furnished to 
the county BUperintendent, said BUperintendent shall remove the limitation, 
whereupon the training school certiftcate shall have the full force and effect 
of a teacher 's certiftcate of the second grade for two additional years. Any 
school BUperintendent or officer authorized to grant eertifteates to teachers in 
North Dakqta is hereby authorized in his discretion to accept standings ob
tained by the completion of studies in any county and agricultural training 
school in lieu of actual examination by said BUperintendent or examiner at 
any time within three years from the date of the certifteate of completion of 
the course by the person desiring to have BUeh standings accepted. This 
provision shall apply to certifteates of second grade. [1911, eh. 265, § 11.] 

See note immediately preceding section 1455. 
§ 1466. Batablishment of schools by two or more adjoining counties. The

county boards of two or more adjoining counties may unite in establishing 
and maintaining agricultural and training school for teachers for the purpose 
and on the general plan as provided for in section 1455, and may appropriate 
money for its maintenance, and when two or more counties unite in estab
lishing such school the county superintendent of the county in which the 
school house is situated shall be ex-officio secretary of the board, and the 
board of trustees shall consist of two members appointed from each of the 
counties so uniting in establishing and maintaining such school and 210 member 
of any board of county commissioners shall be eligible. [1911, eh. 265, § 12.] 

§ H6'1. Tax for maintenance of such joint schools. Whenever two or more
counties unite in maintaining and establishing such school the board of 
trustees provided for in such eases shall determine the amount of money 
necessary for the maintenance and equipment of the school for the next BUe
ceeding year and annually thereafter. They shall apportion the amount to 
be raised by the taxation among the counties in proportion to the assessed 
valuation of the real and personal property in each county as fixed by the 
state board of equalization and shall report to the county auditor of each 

355 



.§§ 1467-1472 POLITICAL CODE. Education. 

county on or before the first Monday in May in each year, the amount of 
apportionment so fixed, and such apportioned amount shall be levied by the 
board of county commissioners of each county for the ensuing year for the 
support of such school. (1911, ch. 265, § 13.] 

� 1468. County treasurer ex-officio treasurer training achool board. The 
county treasurer of the county in which the school is located shall be ex
officio treasurer of the agricultural and training school board, and all moneys 
appropriated and expended under the provisions of this article shall be ex
pended by the board of said county training school and shall be paid by the 
said county treasurer on orders drawn by the secretary and countersigned 
by the president. [1911, ch. 265, § 14. ) 

i-:(•f! note immt>diat<'!�· pri•,·l'tl i nJ! sl'Ction 1 455. 

§ 1469. State agricultural and training achool fund created. For the pur
pose of providing funds for the payment of such claims as the state hereby 
obligates itself to do and the warrants thereon drawn, there is hereby created 
a fund to be known as the state agricultural and training school fund. [ 1911, 
ch. 265, § 15.] 

§ 1470. Special tu for training achool fund. It shall be the duty of the
state board of equalization at the time of the levy of the annual tax to 
e�timate the amount required to pay the state 's share of the cost of maintain
ing the county agricultural and training schools established under the pro
visions of this article, and to levy a special tax of not to exceed one-fifth (1-5) 
of one mill on the dollar upon the assessed valuation of all property in the 
state, which tax when collected shall be paid into the hands of the state 
treasurer who shall at once enter the same into the state agricultural and 
training school fund. Said fund shall be preserved inviolate for the payment 
of the state claims provided herein. 

§ 1471. Acts, proceedings and election, legaliled. That all acts and pro
cee4ings heretofore had by the board of county commissioners in any county, 
preliminary to submitting to the voters of such county at either a general 
or special election, the question whether such county shall establish a county 
agricultural and training school under the provisions of chapter 265, Session 
Laws of 1911 [ § §  1455-1470 herein] , and all general or special elections held 
pursuant to such acts, proceedings, calls and notices shall be and are hereby 
legalized in each and every case, and hereby declared valid acts, proceedings, 
calls, notices and elections. And this shall be tn1e notwithstanding the 
omission of any matter or thing by law required as a prerequisite to the 
submission of such question at a general or special election and the holding 
of such election, and notwithstanding defects or omissions in the proceedings 
had preliminary to or in the calling of. and the giving of the required notice 
of the submission of such question, for the establishment of such county 
agricultural and training school at such general or special election ; and not
withstanding the omission of any mattPr or thing by law required to be 
stated in such notice; and notwithstanding any defect in the form of or 
the omission from the ballot used at such general or special election, any 
matter or thing required by law therein to be stated. [1913, eh. 150. J 

As to the general or special election mentioned in this  section, eee section 1455. 

ARTICLE 7.- SCHOOL FUNDS. 

§ 1472. School funds required to be deposited. All funds of each and
every city or school district of this state shall be deposited by the treasurer 
of the city, county or school district, as soon as received by him, in the name 
of the city or school district of which he is an officer, in such bank or banks 
as shall have been designated as city or school district depositaries in accord
ance with this article, as hereinafter provided. [R. C. 1905, § 920; 1905, ch. 
105, § 1 . 1  

356 



Education. POLITICAL CODE. §§ 1473-1475

§ 1473. Depoaitaries to be designated. The city council or school board
of each and every city or school district of this state, at its first regular 
meeting after this article shall take effect and at its first regular meeting in 
Julr of each odd numbered year · thereafter, shall designate one or more 
national or state banks in its city or district or county as city or school district 
depositaries, in which all the funds of such city or school district shall be 
deposited. [R. C. 1905, § 921 ; 1905, ch. 105, § 2. ]  

§ _ 1474. City auditor or school clerk to advertise for proposals. The city
auditor or school clerk of each city or school district shall advertise in one 
or more newspapers of the city, county or village, for at least two weeks 
inimediately prior to such meeting for sealed proposals for the deposit of 
funds of such city or school district, which advertisements shall state the 
date up to which such proposals will be received, which date shall be the day 
of the meeting of the city council or school board, at which such proposals 
are to be opened. Such proposals shall state in writing, what rate of interest 
will be paid on average daily balances during the month, interest to be paid 
monthly on condition that such funds, with accrued interest, shall be held 
subject to draft at all tinies on demand. Such proposals shall be inclosed 
in sealed envelopes, addressed to the city auditor or school clerk and marked 
'' proposals for deposit of city or school funds, ' '  and shall be by the city 
auditor or school clerk filed in his office. [R. C. 1905, § 922 ; 1905, ch. 105, 
§ 3. ]

§ 147G. Bow proposals acted on. Bonds required. Such proposals shall
be presented to the city council or school board at such meetings, and then, 
but not until then, shall be opened by the city auditor or school clerk in the 
presence of the council or school board, and the council or school board shall 
t�ereupon proceed to accept the proposal of the bank _or banks offering the 
highest rate of interest, not inconsistent therewith, subject to the filing of 
a satisfactory bond as hereinafter provided, the amount of which bond shall 
then and there be fixed by the city council or school board. Before any bank 
shall be designated as such depositary, it shall submit to the city council 
or school board for its approval a bond payable to the city or school district, 
conditioned for the safekeeping and repayment of any and all funds deposited 
in such banks, which bonds shall be signed by not less than five freeholders 
of the county or state as sureties ; such bond to be in the sum required by 
the city council or school board, but in no case less than double the probable 
amount of funds to be deposited in such bank. If at any time the amount 
of funds on deposit in any of such depositaries shall exceed one-half of the 
amount named in such bond, it shall be the duty of the city council or school 
board at its next regular meeting thereafter to require from such depositary 
an additional bond in a sum not less than twice the amount of such excess. 
Such bond shall be approved by the city council or school board and the 
approval thereof indorsed thereon by the mayor or president of the school 
board, and by him deposited with the city auditor or school district clerk ; 
and any bank whose bond shall have been so approved shall thereupon be 
designated by the city council or school board as a city or school district 
depositary and shall continue as such until such time as the city council or 
school board shall advertise for bids as aforesaid. If the city council or 
school board fails or refuses to approve such bond, the same may be presented 
to the judge of the district court, upon three days ' notice to the city auditor 
or school district clerk, who shall proceed to hear and determine the sufficiency 
of such bond, and may approve such bond and the said bank shall be decl ared 
a city or school district depositary as aforesaid. The sureties on such bond 
shall be required to justify as required by law in arrest and bail proceedings ; 
provided, however, that in lieu of such personal bond, the city council or 
scl1ool board may require such banks or bank to file a surety company bond 
for a sum equal to the amount of funds such bank may receive aerording 
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to the provisions of this article. U at any time the amount of funds on 
deposit in BUch depoaitaries shall exceed the amount named in such surety 
company's bond, it shall be the duty of the city council or echool board at 
its next regular meeting thereafter to require from BUch depoaitariea an 
additional surety bond in the sum of not leaa than the amount of BUch exceaa. 
Su�h surety company 's bond shall be approved as provided by law. [R. C. 
1905, § 923 ; 1905, ch. 105, § �-] 

§ 1476. In cue bids are equal, how deolcled. When two or more banks in
the same city or village, proposing to be city or school district depoaitariea, 
o1!er the same rate of interest, it shall be the duty of the city council or 
school board to select, impartially, as many of BUch banks as depoaitaries 
as offer ample security for such deposits. In estimating the value of the 
security, offered by any proposed depositary, the capital, surplus and general 
credit of the bank shall be taken into consideration, as well as the bonds 
proposed to be given. [R. C. 1905, § 924 ; 1905, ch. 105, § 5. J 

§ 1477. Two or more banks may be dtlign&tecl. In case two or more
banks be designated as depositaries, the city or echool district treasurer shall, 
as far as practicable, keep in each of the several depoaitaries equal balances 
at all times ; provided, that in cities or villages where two or more banks 
are designated as depoaitariea, the amount deposited in any bank shall not 
exceed the capital of BUch bank ; provided, further, that in cities or villages 
where the city or school board deposits exceed the capital of the banks in 
lijlid city or village, then the city council or school board shall deposit 
the funds of the city or school district in the banks of the city or village 
upon their giving a bond according to law. [R. C. 1905, § 925 ; 1905, ch. 105, 
§ 6.]

§ 1478. When tuna deposita ma7 be made. Whenever there shall be ac
cumulated in the sinking fund or any other revenue, city or school district 
fund, established by law, in any of the cities or school districts of this state, 
an amount of money exceeding two hundred dollars, and for which there is 
no immediate use, the city council or school board of BUch city or school dis
trict is authorized and empowered to direct a time deposit of such funds 
for a period of one year or six months, as they may deem expedient, either 
in one or more of the city or school district depoaitaries created by law, or 
such state or national bank as the city council or school board may designate. 
(1907, ch. 103 ; R. C. 1905, § 926 ; 1905, ch. 105, § 7. ] 

§ 1479. Bow depoaitaries for time deposits Hlected. The depositaries
for such time deposits of the city or school district funds may be designated 
at any regular meeting of the city council or school board of such city or 
school district upon the advertisement and proposals as provided by law for 
designating the depositaries of the general city or school district funds, 
and the bank or banks designated as the depositary or depositaries of such 
time deposits of such city or school district funds shall be required to furnish 
a bond in the same amount, manner and form as prescribed by law for the 
Reveral city and school district depositaries. [R. C. 1905, § 927 ; 1905, ch. 105, 
§ 8. ]

§ 1480. Maximum rate of interest on call deposits. To further secure the
safety of the city or school district funds deposited under the provisions of 
this article the city council or school board shall satisfy itself of the re
sponsibility of the several banks proposing to act as depositaries, and any 
bank offering more than four per cent per annum on deposits, subject to 
check, shall not be designated as a depositary under the provisions of this 
article ; provided, this act [section] shall not apply to school districts in in
corporated cities or villages. [1907, ch. 103 ; R. C. 1905, § 928 ; 1905, ch. 105, 
§ i

.]
1481. In whose name deposited. All funds of the city or school district

shall be deposited in the name of the city or school district by the city 
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treasurer or treasurer of the school district, as soon as received by him, 
in such bank or banks as shall have been designated as city or school district 
depositaries. [R. C. 1905, § 929 ; 1905, ch. 105, § 10.] 

§ 1'82. Penalty for violation. If any city or school district treasurer shall
deposit any of the funds of his city or school district or loan the same in 
any manner except according to the provisions of this article, he shall be 
liable to a penalty of five hundred dollars for each deposit or loan so made, 
[R. C. 1905, § 930 ; 1905, ch. 105, § 11.] 

§ 1483. Banka to furniah monthly statements. Each depositary shall fur
nish to the city auditor or clerk of the school district on the first day of 
each month an itemized statement of the account of the city or school dis
trict with such depositary, duly verified by the affidavit of the cashier of 
such bank, which statement shall be filed and carefully preserved in the 
office of the city auditor or school clerk. All sums of interest accruing on 
the funds deposited as aforesaid shall be credited to such deposit account 
on the first day of each month for the preceding month, and a statement of 
such interest shall be rendered by such depositary to the city auditor or 
school clerk on the first day of each month and the auditor or clerk shall 
charge the treasurer with the amount thereof and credit the sum to the 
general funds of the city or school district. [R. C. 1905, § 931 ; 1905, ch. 105, 
§ 12. ]

§ 1'84. Bow checks ahall be signed. All checks drawn upon the city
or school district depositaries shall be signed by the city or school district 
treasurer in the name of the city or school district by himself as treasurer. 
[R. C. 1905; § 932 ; 1905, ch. 105, § 13.] 

§ 1486. When bids not required. It is the duty of the officers mentioned
in this article to comply with the provisions hereof ; provided, that in cities 
or villages where only one bank is located, the city council or school board 
shall designate such bank or . other bank within this state as depositary 
without advertising for bids, if such bank agrees to pay interest at the rate 
of at least two per cent per annum and furnishes a bond as hereinbef ore 
provided for the safe keeping and repayment of any funds deposited in such 
bank. In cities or villages or counties where there is no bank or where no 
bank offers to comply with the requirements of this article, the city council 
or school board must designate some bank or banks outside of such city or 
village and within this state as such depositaries, but such bank or banks 
must furnish a bond in the same manner as other depositaries. [R. C. 1905, 
§ 933 ; 1905, ch. 105, § 14.]

§ H86. Treasurer not liable for fUDds deposited, by reason of bank failure. 
When the funds of any city or school district are deposited by the city or 
school district treasurer as provided herein, such treasurer and his sureties 
shall be exempt from all liability thereon by reason of the loss of any funds 
from the failure, bankruptcy or any other act of such bank to the extent 
only of such funds in the hands of such bank or banks at the time of such 
failure or bankruptcy. [R. C. 1905, § 934 ; 1905, ch. 105, § 15. ] 

§ 1'87. Exceptiona to law. It shall not be incumbent upon the city council
or school board to designate depositaries as herein provided for until the 
amount in such city or school treasury equals or exceeds the sum of five 
hundred dollars. [1907, ch. 103 ; R. C. 1905, § 935 ; 1905, ch. 105, § 16. ]  

§ 1488. Violation co�tutee misdemeanor. Any officer violating any of
the provisions of this article shall be deemed guilty of a misdemeanor. [R. C. 
1905, § 936 ; 1905, ch. 105, § 17. ]  

ARTICLE 8.- CONSTRUOTION OF SCHOOL BUILDINGS AND INSPECTION, VENTILATION 
AND SANITATION THEREOF, 

§ 1489. Buildings inapected. Plana and apecilcationa to be mbmitted to

superintendent of public inatruction. No building which is designed to be 
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used, in whole or in part, as a public school building, shall be erected until a 
copy of the plans thereof has been submitted to the state superintendent of 
public instruction, who for the purpose of carrying out the provisions of 
this article is hereby designated as inspector of said public school building 
plans and specifications, by the person causing its erection or by the architect 
thereof ; S11ch plans shall include the method of ventilation provided for, and 
a copr of the specifications therefor. [1911,  ch. 269, § 1 . ]  

§ 1490. Oonatruction of school houses. Such plans and specifications shall
show in detail the ventilation, heating and lighting of such building. The 
state superintendent of public instruction shall not approve any plans for 
the erection of any school building or addition thereto unless the same shall 
provide at least twelve square feet of floor space and two hundred cubic feet 
of air space for each pupil to be accommodated in each study or recitation 
room therein. 

( 1) Light shall be admitted from the left or from the left and rear of class
rooms and the total light area must, unless strengthened by the use of reflecting 
lenses, be equal to at least twenty per cent of the floor space. 

( 2 )  All ceilings shall be at least twelve feet in height. 
(3) No such plans shall be approved by him unless provision is made therein

for assuring at least thirty cubic feet of pure air every minute per pupil and 
warmed to maintain an average temperature of seventy degrees F. during the 
coldest winter weather, and the facilities for exhausting the foul or vitiated 
air therein shall be positive and independent of atmospheric changes. No 
tax voted by a district meeting or other competent authority in any such 
city, village or school district, exceeding the sum of two thousand dollars 
($2,000.00) shall be levied by the trustees until the state superintendent of 
public instruction shall certify that the plans and specifications for the same 
comply with the provisions of this act. All school houses for which plans and 
detailed specifications shall be filed and approved, as required by this act, 
shall have all halls, doors, stairways, seats, passageways and aisles and all 
lighting and heating appliances and apparatus arranged to facilitate egress 
in case of fire or accident and to afford the requisite and proper accommo
dations for public protection in such cases. All exit doors shall open out
wardly, and shall if double doors be used, fasten with movable bolts operated 
simultaneously by one handlP from the inner face of the door. No staircase 
shall be constructed with wider steps in lieu of a platform, but shall be con
structed with straight runs. changes in direction being made by platform. 
No doors shall open immediately upon a flight of stairs, but a landing at 
least the width of the door shall be provided between such stairs and such 
doorway. 

( 4) Every public school building shall be kept clean and free from effluvia
arising from any drain, privy or nuisance, and shall be provided with sufficient 
number of water closets, earth closets or privies, and shall be ventilated in 
such a manner that the air shall not become so impure as to be injurious to 
health. [ 1911, ch . 269, § 2 . ]  

§ 1491 . Toilet rooms. How constructed. No toilet rooms shall be con
structed in any public school building unless same has outside ventilation and 
windows permitting free access of air and light. The provisions of this 
article shall be enforced by the state superintendent of public instruction or 
some person designated by him for that purpose. [ 1911 ,  ch. 269, § 3 . ]  

§ 1492. Method of inspection and adjustment of grievances. If it appears
to the state superintendent of public instruction or h is deputy appointed for 
that particular purpose, that further or different sanitary or ventilating pro
visions, which can be provided without unreasonable expense, are required in 
any public school building, he may issue a written order to the proper 
person or authority, directing such sanitary or ventilating provisions to be 
provided. A school committee, public officer or person who has charge of any 
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such public school building, who neglects for four weeks to comply with the 
order of said state superintendent of public instruction or his deputy, shall 
be punished by a fine of not less than one hundred dollars nor more than 
one thousand dollars. 

(1) Whoever is aggrieved by the order of the state superintendent of 
public instruction or his deputy issued as above provided, and relating to a 
public school building, may within thirty days after the service thereof, 
apply in writing to the board of health of the city, town, incorporated village 
or school district to set aside or amend the order; and thereupon the board, 
after notice to all parties interested, shall give a hearing upon such order, 
and may alter, annul or affirm it. ( 1911, ch. 269, § 4.) 

§ 1493. Ventilating flues and method of constructing same. No wooden
flue or air duct for heating or ventilating purposes shall be placed in any 
building which is subject to the provisions of this article, and no pipe for 
conveying hot air or steam in such building shall be placed or remain within 
one inch of any wood-work, unless protected by suitable guards or casings 
of incombustible material. (1911, ch. 269, § 5.) 

§ H94. Approval of plans. By whom and penalty for violation. To secure
the approval of plans showing the method or systems of heating and ventila
tion as provided for in section 1490 the foregoing requirements must be 
guaranteed in the specifications accompanying the plans. Hereafter erections 
or constructions of public school buildings by architect or other person who 
draws plans or specifications or superintends the erection of a public school 
building, in violation of the provisions of this article, shall be punished by 
a fine of not less than one hundred dollars nor more than one thousand dollars. 
(1911, ch. 269, § 6.) 

ARTICLE 9.- TEACHERS' INSURANCE AND RETIREMENT FuND. 
§ 1495. Creation of fund and membership of board. There is created a

teachers ' insurance and retirement fund, which shall be managed by a board 
of trustees to be known as the board of trustees of the teachers ' insurance 
and retirement fund. Such board shall consist of five members. The state 
treasurer and the state superintendent of public instruction shall be ex-officio 
members of said board ; three members, one of whom shall be a woman, shall 
be appointed by the governor from among the members of the teachers ' 
retirement fund as provided for in this article. One such appointive member 
may be a retired member of the fund. The term of office of the appointive 
members of said board of trustees shall be three years, except as provided 
herein, and shall begin on the first day of July, next succeeding their appoint
ment ; provided that the terms of office of the first members appointed shall 
be one for a period of one year, and one for a period of two years and one 
for a period of three years. [1913, ch. 251, § 1.) 

§ 1496. Annual meeting of members. At the time and place of the meet
ing of the North Dakota state education association, those teachers who have 
qualified as members of the teachers ' insurance and retirement fund according 
to sections 1505, 1506 and 1507 of this article, shall meet for the purpose 
of hearing the report of the board created by section 1495 of this article, and 
of transacting such other business as may properly come before them. (1913, 
ch. 251 , § 2.) 

§ 1497. Vacancies. In case any vacancy occurs among the members of
the board, said vacancy shall be filled immediately by the governor, and the 
appointee shall serve the balance of the term for which the original member 
was appointed. ( 1913, ch. 251, § 3.) 

§ 1498. Organization of the board. Said board of trustees shall organize by
the election of a president. The state treasurer shall be ex-officio treasurer of 
said board, and shall receive and make payments from and account for said 
funds in the same manner as for other state funds. Said board may employ 
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a secretary to be chosen for such a term as shall be determined by said board. 
Said secretary ahall perform such duties in connection with the teachers' insur
ance and retirement fund as may be prescribed by the board. [1913, eh. 251, 
§ 4. ]

§ 1489. llleetinp uul n,u)ationa. Said board shall meet annually within
three months after July first of each year, at the office of the superintendent of 
public instruction, at a time to be fixed by the board, and at any other time 
on the call of the president or of any two members thereof. Said board shall 
adopt rules for the government of its meetings and for membership in the fund, 
payments thereto and therefrom, and for other matters which will be calculated 
to aid teachers in securing the benefit of the fund. [1913, eh. 251, § 5 . ]  

§ 1GOO. Oompenaation and HCl'IWJ, Members of said board shall receive no
compensation except their necessary traveling expenses incurred in attending 
the meetings, to be paid from the teachers' insurance and retirement fund 
upon the certificate of the president and secretary ; but if the board shall elect 
one of its members secretary, such member may receive compensation for serv
ices rendered as secretary. The secretary of said board shall receive a salary 
to be fixed by the board, at an amount not to exceed twelve hundred dollars 
per annum. The compensation of the secretary and any other necessary 
expenses incurred by said board in carrying out the provisions of this article 
shall be paid from the fund. [1913, eh. 251, § 6.] 

§ 1601. Investment of fmula. Said board shall have charge of the 
fund and shall invest the same under the same conditions as the trust funds 
of the state may be invested. [1913, eh. 251, § 7.) 

§ 1602. Annual report. On or before the first day of October of each year,
said board shall report for the fiscal year ending the thirtieth of June pre
ceding. A copy of said report shall be transmitted to the annual meeting of 
the members of the teachers' insurance and retirement fund and to the state 
superintendent of public instruction. Said superintendent shall include a 
copy of said report in his biennial report to the governor. [1913, eh. 251, § 8.] 

Aa to reporta to the governor, eee section, 95, 97, 98, 633. 

§ 1603. Retention of assessments. Each school district board, each board
of education, or other managing body of each city, and of each school district, 
and of each village, and of each town operating its schools under the town
ship system of school government, shall retain on every pay day from the 
salary of each teacher in their respective schools, the amounts herein provided. 
Each teacher shall be furnished a statement by such board, showing the amount 
so deducted from his or her salary. [1913, eh. 251, § 9. ) 

§ 1G04. Amount of assessments. Every teacher who has joined the fund
shall be assessed upon his or her salary as teacher for a period of twenty-five 
years as follows : one per eentum per annum, but not more than twenty dollars 
per year, for each of the first ten years of service as a teacher ; and two per 
centum per annum, but not more than forty dollars per year for each suc 
cessive year of service as teacher, until said teacher shall have had a total 
of twenty-five years of teaching service, when said assessments shall cease. 
The total amount paid into said fund by each teacher shall be based upon said 
twenty-five years of service as teacher with assessments as provided in this 
section ; provided that such total amount shall not be less than the full amount 
of the annuity to which such teacher shall be entitled for the first year. [1913, 
ch. 251, § 10. ) 

§ 1505. All new teachers assessed after January ftrat, 191'. In becoming a
teacher in said public schools after January first, 1914, he or she shall 
be conclusively deemed to join the fund and to undertake and agree to pay 
such assessments, and to have such assessments deducted from his or her salary 
as herein provided. [1913, eh. 251, § 11 . )  

§ 1506. Assessment.a optional for teachers now teaching in the state. Any
person employed as teacher in said public schools when this article takes 
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effect, may, at any time before January first, 1914, elect to join the fund and 
to come within the provisions of this article, by notifying in writing the 
board of trustees of the teachers ' insurance and retirement fund ; but no person 
employed as teacher in said public schools, when this article takes effect, shall 
be compelled to join the fund, or to come within the provisions of this article 
or to pay the assessments or to have the same deducted from his or her salary
without his or her consent. [ 1913, ch. 251, § 12.] 

§ 1'507. NoWlcation by teacher. At the time of giving said notice to the
board of trustees, as herein provided, such teacher shall notify the local school 
board or any other managing body, in writing, of his or her election to come 
within the provisions of this article ; and shall authorize said school board, as 
a part of said notice, to deduct from each payment of salary due him or her a 
sum equal to said per centum of such payment as provided in section 1504.
[1913, ch. 251, § 13. ] § 1G08. Transmission of money to county treasurer. Each such school dis
trict board, each board of education, or other managing body, shall each year 
between the twentieth and the thirtieth days of June, forward to the treasurer 
of the county in which the school house of said teacher is located, . a state
ment verified by the secretary or clerk thereof, of the moneys so retained, 
in accordance with the provisions ()f this article, together with said 
moneys so retained. Said statement shall also include the following : Name 
and monthly salary of each of said teachers ; number of months of school 
taught by each teacher in said public schools of the district, village or city 
over which said school board or other managing body has jurisdiction during 
the school year for which the statement is made ; the number of months con
stituting a school year in such district, village or city ; the total salary of each 
teacher ; the total amount withheld from the salary of each teacher, in accord
ance with the provisions of this article ; the total amount withheld from the 
salaries of all of said teachers for the school year next preceding ; and the 
total number of years such teacher has taught in the public schools of the 
state. [ 1913, ch. 251, § 14. ) 

§ 1G09. Statement.a to be Hnt to county superintendent and county auditor.
Said school board shall at the same time send a copy of said statement to the 
superintendent of the county in which said school house is located, and also 
a duplicate copy of the same to the auditor of said county. [1913, ch. 251,
§ 15. ) 

§ 1510. Statement to be sent m all caaea. If no teacher in such city, vil
lage, town or school district comes under the .provisions of this article, the 
school board or other managing body of such city, village, town or school dis
trict shall state this fact under the oath of the secretary or the clerk thereof, to 
the treasurer of said county ; and shall at the same time forward copies of 
said statement to the superintendent of said county and to the auditor of said 
county. (1913, ch. 251, § 16.] 

§ 1511. Report.a to be made to the board. Each county superintendent shall
each year, between the thirtieth day of June and the tenth day of July, report 
under oath to the board of trustees of the teachers' insurance and retire
ment fund. Said report shall contain an itemized account of the statements 
received by him from the school boards and a statement of the total amount 
withheld from the salaries of all of said teachers in said report. [1913, ch. 251, 
§ 17.]

§ 1512. Report.a to be preserved. The board of trustees of the teachers'
insurance and retirement fund, each county superintendent, each county 
auditor, each county treasurer, each school district board, each town board of 
education, or other managing body, shall keep complete records of the data 
contained in said reports and of the statements hereinbefore mentioned. [1913, 
ch. 251, § 18.) 

363 



§ §  1513-1518 POLITICAL CODE. Education. 

§ 1513. Transmiaaion of funda to state treaaurer. Between the fifteenth day
of July and the first day of August of each year, the county treasurer shall 
transmit to the state treasurer all moneys which he has received from the 
school boards in accordance with the provisions of this article ; and shall 
certify under oath to the board of trustees of the teachers' insurance and 
retirement fund the amount so received and transmitted to the state treasurer, 
as herein provided. The state treasurer shall credit all moneys received under 
the provisions of this article to the fund designated as the teachers ' insurance 
and retirement fund. [ 1913, ch. 251 ,  § 19. ] 

§ 151'. Penalty for failure to report and transmit funda. No city, village,
town or school district shall share in the apportionment of the state tuition 
fund for any year, unless it has made the report as herein provided and paid 
over to the state treasurer for the teachers ' insurance and retirement fund 
such per centum as provided in section 1504 of the total sum paid in wages to 
such teachers as come under the provisions of this article, and also the portion 
of the county tuition fund described in section 1515. [ 1913, ch.  251 , § 20. ] 

§ 1615. Fund to be set aside from county tuition fund and transmitted to
state treasurer. Each county treasurer shall annually set 11side from the county 
tuition fund a sum equal to ten cents for each child of school age in his 
county and shall transmit this sum to the state treasurer at the same time that 
he transmits the funds received from the school boards in accordance with sec
tion 1513, and shal l certify under oath to the board of trustees of the teachers ' 
insurance and retirement fund the amount so transmitted to the state treas
urer. The state treasurer shall credit all moneys received in accordance with 
this section to the fund designated as the teachers ' insurance and retirement 
fund. [ 1913, ch . 251 , § 21 . ]  

§ 1516. Name of fund. The moneys received by the state treasurer under
the provisions of sections 1513 and 1515 of this article, together with dona
tions or legacies received therefor, or moneys received from any legal source 
of increment, shall constitute a fund to be known as the " teachers ' insurance 
and retirement fund. " [ 1913, ch. 251, § 22.] 

§ 1517. Payment of back assessment.a. Any teacher coming from schoolc:;
not included under the provisions of this article shall pay a.<;sessments for said 
years of service in such schools, as provided in section 1504, based upon his 
or her first annual salary in said public schools of the state, together with 
the regular assessments as provided in section 1504, before receiving any 
retirement annuity. [ 1913, ch .  251 ,  § 23. ] 

§ 1618. Retirement of teacllers who a.re eligible to annuity. Any teacher
who may be teaching in said public schools and who has complied with the 
provisions of these sections may retire and receive the annuity provided for 
in the following cases : 

1. After a period or periods, aggregating twenty-five years of service as
teacher, of which eighteen years, including the last five, must have been spent 
in public schools of this state, provided that payments by said teacher to the 
fund shall have amounted to a sum as provided in section 1504. If said pay
ments shall not have amounted to said sum, the teacher shall pay into the fund 
the deficiency before receiving said annuity. 

2. After fifteen years of service as teacher in the public schools of this state,
when said teacher suffers from a permanent mental or physical disability, 
to be determined by said board after an examination by two physicians 
appointed by said board, provided that payments by said teacher to the fund 
shall haye amounted to a sum as provided in section 150-1. If said payments 
shall not have amounted to said sum, the teacher shall pay into the fund the 
deficiency before receiving the annuity. The examination fees of such 
physician shall be paid by said applicant. [ 1913, ch. 251, § 2-1. ] 
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§ 1519. Legal school year deflned. In computing the terms of service under
section 1518, a year shall be a legal school year at the time and place where said 
service was rendered, except that where the service was rendered in schools 
not included within the provisions of this article, a time less than a legal school 
year in this state shall not be included as a year, but only as such proportion 
of a year as the number of teaching weeks in each such year bears to the 
number of weeks required at the time to constitute a legal school year in 
this state. [ 1913, ch. 251, § 25. ] 

§ 1520 . .Applications to the board. Any person who has complied with the
provisions of this article and desires to retire from active service in said public 
schools, shall apply in writing to the board of trustees of the teachers ' insur
ance and retirement fund. [1913, ch. 251, § 26. ] 

§ 1521. Amount of annuity. Each teacher retiring from the service of said
public schools under the provisions of section 1518, shall annually and for life 
be entitled to receive as annuity a sum equal to one-fiftieth of his or her aver
age annual salary for the last five years of service, multiplied by the whole 
number of years of service as teacher ; provided, however, that his said annuity 
shall not exceed seven hundred and fifty dollars in any one year, or be less than 
three hundred and fifty dollars in any one year, subiect, however, to all the 
provisions of this article. [1913, ch. 251, § 27. ]  

§ 1522. Trustees may ratably diminish annuities. The board o f  trustees
may ratably reduce the annuities provided in this article, whenever in the 
judgment of the board, the condition of the fund shall require such reduction. 
[ 1913, ch. 251, § 28. ] 

§ 11523. Withdrawals from membership in the fund. Any teacher who shall
cease to teach in said public schools before receiving any benefit or annuity 
from the fund, shall, if application be made in writing to the board of 
trustees within six months after the date of his or her resignation, be entitled 
to the return of one-half of the amount, without interest, which shall have been 
paid into the fund by such teacher. If such teacher should again thereafter 
teach in said public schools, he or she shall, within one year from the date 
of his or her return to the service on said public schools, refund to said fund 
the amount so returned to such teacher, together with simple interest on 
said amount (but not to exceed four per centum per annum) for the time 
such amount was withdrawn from the fund. [1913, ch. 251, § 29. ] 

§ 152�. Annuities to be paid quarterly. The state treasurer shall pay said
annuities quarterly in September, December, March and June of each year, 
upon the warrants of the state auditor issued upon certificates of the president 
and secretary of said board. No payments shall be made prior to September, 
1915. [ 1913, ch. 251, § 30. ] 

§ 1525. Annuities paid from interest and principal. Payments from the
fund shall be made from the income thereof and in addition thereto, when 
necessary, from the principal of moneys received under sections 1513 and 1515. 
( 1913, ch. 251, § 31 . ]  

§ 1526. Annuities to cease upon resumption of teaching. Any person retir
ing under these sections may again enter upon the work of teaching in said 
public schools ; during said term of teaching the annuity paid to such person 
shall cease. Said annuity shall again be paid to said person upon his or her 
further retirement. [ 1913, ch. 251, § 32. ] 

§ 1527. Annuities not subject to legal process. The annuities so created
shall not be subject to attachment, garnishment, execution, or other seizure 
on (or) process, nor shall they be subject to sale, assignment, pledge, mortgage, 
or other alienation. [ 1913, ch. 251, § 33. ] 

§ 1528. The term " teacher " deflned for the act. The term " teacher, " as
used in this article, shall include all persons employed in teaching by any city 
board of education, or school board or other managing body of any city, town, 
,·illage, or nu-al school district in this state, and all superintendents and assist-
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ant superintendents of said schools, including county superintendents and 
their aaaistanta, all supervisors of instruction, all principals and aaaistant 
principals, and special teachers of said schools. (1913, ch. 251, § 34.] 

ARTICLE 10.- SCHOOL OFFICIAL8 AND TEACHERS PROHIBITED FB0K RBoBIVING 
COKKISSION. 

§ 1D29. l!Dldemeuor to receive oommillion, fee or reward. Every county
superintendent of schools, deputy thereof, school district directon, clerk, 
treasurer, principal of a school or teacher therein who shall receive any com
missions, fee or reward for or on account of any school books, furniture or 
other supplies purchased during the incumbency of such official, principal 
or ,teacher for the use of the school district or school under the supervision of 
such official, principal or teacher, is guilty of a misdemeanor and upon con
viction thereof shall be punished by a fine of not leas than fifty dollars and not 
exceeding five. hundred dollars and may be removed from his office. [1911, 
ch. 263.] 

Speeulation in office prohibited, aeetion 1349, 

CHAPTER 13. 

STATE LIBRARY COMMIS.'310�. 

§ 1D30. Commiaion created. There is hereby created a state public library
commission consisting of five members. (1909, ch. 156, § 1; 1907, ch. 243, § 1.] 

§ 1D31. Oornrntuton, of whom composed. The state superintendent of public
instruction, the secretary of the state historical society and the president of 
the state library aasociation are hereby constituted members, ex-officio, of the 
said state library commission ; and the governor of the state shall appoint, as 
soon as practicable after the paasage and approval of this act, two suitable 
persons within the state as members of the said state library commiasion, which 
appointments shall be confirmed by the senate. The commission shall elect its 
own officers from among its own members and shall also have the power to 
select a competent person to have control of the work and who shall be known 
as the secretary of the library commission and director of library extension. 
(1909, ch. 156, § 2; 1907, ch. 243, § 2.] 

§ 1532. Term of office of appointed members. The members appointed by
the governor shall hold office as follows : One for four years, from April first, 
1909, and one for six years from April first, 1909, and until their succeaaors are 
appointed and qualified. Appointments made thereafter shall be for the full 
term of six years each; provided, that in case of.appointment to fill a vacancy 
caused by resignation, death or removal, the appointment shall be made for the 
unexpired term of the member whose death, resignation or removal caused 
the vacancy. (1909, ch. 156, § 3; 1907, ch. 243, § 3.] 

§ 1533. Expenses of members allowed. No member of said state library
commission shall ever receive any salary or per diem or compensation of any 
kind for services as members of such commission. Members of the said state 
library commission shall be allowed and paid necessary traveling expenses 
in attending meetings of the commiasion or in visiting or establishing libraries, 
and other incidental and necessary expenses connected with the work of the 
commission. [1909, ch. 156, § 4; 1907, ch. 243, § 4.] 

See appropriation for state library eommiuion in section 653g, and in connection 
therewith, 1ee aeetion 653b. 

§ 1D34. Dutiel. The state library commission on and after its creation and
organization shall take over and add to the educational reference library and 
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the system of traveling libraries, and shall continue the same, and as its funds 
permit, shall increase the number and usefulness of the libraries. Any city, 
town, village, school district or community within the state of North Dakota 
may borrow books under the rules and regulations of the state library com
mission. The commission shall catalogue and otherwise prepare said books 
for circulation and shall make rules and regulations according to which the 
business of the commission shall be done ; and also such rules and regulations 
as shall insure the care, preservation and safe return of all books loaned. The 
state library commission shall have the power and it shall be its duty to estab
lish a legislative reference bureau for the information and assistance of the 
members of the legislative assembly in the work of legislation. The legisla
tion of other states and information upon legal and economic questions shall 
be classified and catalogued in such a way as to render the same easy of 
access to members, thereby enabling them better to prepare for their 
work. It shall be the duty of the legislative librarian to assist in every way 
possible the members of the legislative assembly in obtaining information and. 
in the preparation of bills. (1909, ch. 156, § 5; 1907, ch. 243, § 5.) 

§ 163G. Oommudon gives advice and aid. The librarian or trustees of any
free public library or the trustees of any village, town or community, entitled 
to borrow books from said traveling libraries may, without charge, ask and 
receive advice and instruction from said library commission upon any matter 
pertaining to the organization, maintenance or administration of the libraries, 
and said commission shall, as far as possible, promote and assist by counsel 
and encouragement, the formation of libraries where none exist, and the com
mission may also send its members to aid in organizing new libraries or im
proving those already established. (1909, ch. 156, § 6; 1907, ch. 243, § 6.) 

§ 1636. Statistics kept. Publilh nport. The state library commission shall
keep statistics of the free public libraries of North Dakota and a record of the 
work done and books loaned by said commission, and shall make a full report 
to each general session of the legislature of all expenditures by the commis
sion, and of such statistics and records as shall show the work done by the 
commission, the use made of the traveling libraries, and of all other matters 
which they deem expedient for the information of the legislature, and the 
printing of which, and all other printing coming within the purview of the 
library commission, shall be paid for out of the general printing fund of the 
state. (1909, ch. 156, § 7; 1907, ch. 243, § 7.] 

Aa to reporta to the legislature, aee aection1 95, 97, 98, 633. 
§ 1G37. Offices provided. There shall be provided in the capitol building

adequate office room, to be furnished in the same manner as other offices 
therein are furnished, for the state library commission with such suitable 
quarters as may be necessary for the proper shelving of the educational refer
ence library, the books of the traveling libraries and the legislative reference 
collection. (1909, ch. 156, § 8 ;_1907, ch. 243, § 8.) 

§ 1538. Appropriation. There is hereby appropriated for the use and pur
poses of the state library commission any unexpended balances in the funds 
appropriated for the educational reference library and traveling libraries, and 
also an annual appropriation of seven thousand eight hundred dollars out of 
any moneys in the state treasury not otherwise appropriated. (1909, ch. 156, 
§ 9; 1907, ch. 243, § 9.)
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CHAPTER 14. 

EDUCATIO�AL A.'m CHARITABT.E rnsTITUTIONS • 

.ARTICLE 1. UNIVERSITY OF NORTH DAKOTA, §§ 1539-1577. 
2. :N°ORMAL SCHOOLS, §§ 1578-1595.
3. NoRTH DAKOTA AcA.DEllY oF SCIENCE,§§ 1596-1603.
4. AGRICULTURAL COLLEGE, §§ 1604--1618.
5. EXPERIMENT STATIONS, §§ 1619-16-19.
6. Pt.:BLIC HEALTH LABORATORY, §§ 1650-1656.
7. SERUM INSTITUTE, §§ 1657-1661.
8. AGIUCULTURAL AND GEOLOGICAL SURVEY, §§ 1662-1673.
9. SCHOOL OF FORESTRY, §§ 1674--1679.

10. KUBSEBIES, STATE FORESTER, §§ 16i9A-1679D.
11. SCHOOL FOR THE DEAF AND DUMB, §§ 1680-1698.
12. BLIND ASYLUM, §§ 1699-1706.
13. CABE OF BLIND CHILDREN,§§ 1707, 1708.
14. l:SSTITUTION FOB FEEBLE MINDED, §§ 1709-1722.
15. FLORENCE CRITTENDEN HOME, §§ 1723-1724.
16. INDl"STRIAL HOME, §§ 1725-1,37.
17. LEASDW PORTIONS OF CAMPl"SES OF EDUCATIONAL INSTITUTIONS,

§ 1738.
18. APPROPUIATION REQl"ESTS TO BE PRINTED, §§ 1739-1742.
19. EDUCATIONAL TAX, §§ 17-13-17-16.
20. STATE HOSPITAL FOIi TUE bi SANE, §§ 174:7-1774.
21. SOLDIERS' HOME, §§ 1775-1796.

ARTICLE 1.- UNIVERSITY OF NORTH DAKOTA. 

§ 1539. University, where located. The university of North Dakota as now
established and located at the city of Grand Forks shall continue to be the 
university of the state. [R. C. 1905, § 1040; 1883, Sp., ch. 40, § 1; R. C. 1895, 
§ 875.)

§ 1540. Board of trustees to govern. The government of such university
shall be vested in a board of trustees, consisting of five members, of which 
the Hon. William Budge, for and during his good pleasure, as an honorary 
member, with all rights and powers of a member of said board, shall be 
one of said board; the remaining members thereof to be appointed by the 
governor, by and with the advice and consent of the senate, and shall hold 
their offices for the term of four years commencing on the first Tuesday in 
April next succeeding their appointment. [R. C. 1905, § 1041; 1883, Sp., ch. 40, 
§ 2; 1887, ch. 168, § 1; R. C. 1899, § 876; 1903, ch. 189.)

§ 1541. Governor to nominate. Vacancies, bow fllled. The governor shall
nominate and, by and with the advice and consent of the senate, appoint 
during each regular session of the legislative assembly trustees of such 
university in the place of those whose terms shall thereafter first expire, 
and such trustees shall hold their office until their successors are appointed 
and qualified; provided, that the governor shall fill any vacancy in such 
board by appointment to extend only until the first Tuesday in April suc
ceeding the next regular session of the legislative assembly; and provided, 
further, that the governor shall during such next regular session nominate and, 
by and with the advice and consent of the senate, appoint some person to 
fill such vacancy for the remainder of the term unexpired. Not more than 
two members of the board shall be appointed from the same county. [R. C. 
1905, § 1042; R. C. 1895, § 877.] 

Governor can appoint to till vacancies only whPre other mode is not provided. State 
ex rel. 8tan<lish v. lloucher, 3 N. D. 3!l9, 56 N. W. 142. 

The power to appoint carries power of removal by trustees. State ex rel
,_ 

Moore v. 
Archibald, 5 N. D. 359, 66 N. W. 234. 
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Governor bu power to fill vacancy for unexi:Jired term. State T. Bacon, 14 S. D. 284, 
85 N. W. 225. 

Legislature has power to regulate terms of office of mcmben of public boards. State 
T. Bacon, 14 S. D. 394, 85 N. W. 605. 

§ 1M2. Powen and duties of board. The board of trustees shall possess
all the powers necessary to accomplish the objects and perform the duties 
prescribed by law, and shall have the custody of the books, records; buildings 
and all other property of such university. The board shall elect a president 
and a secretary who shall perform such duties as may be prescribed by the 
by-laws of the board. The secretary shall keep a correct record of all trans
actions of the board, and of the committees thereof, and in addition to 
performing the duties of secretary, he shall be the superintendent of the 
buildings and grounds of the university and discharge such other duties as 
may from time to time be prescribed by the board of trustees. [R. C. 1905, 
§ 1043; 1883, Sp., ch. 40, § 3; 1887, ch. 168, § 1; R. C. 1895, § 878.]

§ 15'3. Meetings of the board. The time for the election of the president
and secretary of such board and the duration of their respective terms of 
office, the time for holding the regular annual meeting, and such other meet
ings as may be required, and the manner of giving notice of the same shall 
be determined by the board. Four members shall constitute a quorum for 
the transaction of business, but a less number may adjourn from time to time. 
[R. C. 1905, § 1044; 1883, Sp., ch. 40, § 4; 1887, ch. 168, § 2; R. C. 1899, § 879.] 

§ 15'4. Number of meetings limited. Such board shall not hold more than
twelve sessions in any year and such sessions shall not exceed twenty-four 
days in the aggregate ; but the governor may in his discretion authorize addi
tional sessions. [R. C. 1905, § 1045; 1889, ch. 93, § 3; R. C. 1895, § 880.] 

§ 16'5. Government of university. Powers of trustees. The board of
trustees shall adopt rules for the government of the university in all its 
branches; elect a president and the requisite number of professors, instructors, 
officers and employee, fix the salaries and the term of office of each, and 
determine the moral and educational qualifications of applicants for admis
sion to the various courses of instruction ; but no instruction, either sectarian 
in religion or partisan in politics, shall ever be allowed in any department 
of the university, and no sectarian or partisan test shall ever be allowed or 
exercised in the tLppointment of trustees, or in the election of professors, 
teachers or other officers of the university, or in the admission of students 
thereto or for any purpose whatever. Such board shall have power to remove 
the president or any professor, instructor or officer of the university, when 
in its judgment the interests of the university require it. The board may 
prescribe rules and regulations for the management of the library, cabinets, 
museum, laboratories and all other property of the university and of its 
several departments and for the care and preservation thereof, with suitable 
penalties and forfeitures by way of damages for their violation, which may 
be sued for and collected in the name of the board before any court having 
jurisdiction. [R. C. 1905, § 1046; 1883, Sp., eh. 40, § 5; R. C. 1899, § 881.] 

§ 16'6. Board may expend income. The board is authorized to expend
such portion of the income of the university fund as it may deem expedient 
for the erection of suitable buildings and the purchase of apparatus, a library, 
cabinets and additions thereto; and, if deemed expedient, it may unite with 
the university as a branch thereof any college in the state, upon application 
of its board of trustees; and such college so received shall become a branch 
of the university and be subject to visitation by the trustees. [R. C. 1905, 
§ 1047; 1883, Sp., eh. 40, § 6; R. C. 1899, § 882.]

§ 1M7. Board to make report, when. At the close of each fiscal year
the trustees through their president shall make a report in detail to the gov
ernor, exhibiting the progress, condition and wants of each of the colleges 
embraced in the university, the course of study in each, the number of pro
fessors and students, the amount of receipts and disbursements, together with 
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the nature, cost and results of all important inveatigationa and experiments and 
111ch other information as they may deem important, one copy of which shall 
be transmitted free by the governor to each college endowed under the pro
visions of the act of congress entitled " An act donating land to the several 
states and territories which provide colleges for the benefit of agriculture and 
mechanic arts, " approved July 2, 1862, and also one copy to the secretary of 
the interior. [R. C. 1905, § 1048 ; 1883, Sp., ch. 40, § 7 ;  R. C. 1899, § 883.]  

As to the time for making report. to the governor, &nd u to the content.a tliereof, tee 
eeetlon1 95, 97, 98, 633. 

§ 1NS. Powers of the prelident and faculty. The president of the uni
versity shall be president of the several faculties and the executive head of 
the instructional force in all its departments ; as such he shall have authority, 
subject to the power of the board of trustees, to give general directions respect
ing the instruction and scientific investigation of the several colleges, and 
so long as the interests of the institution require it he shall be charged with 
the duties of one of the professorships. The immediate government of the 
several colleges shall be intrusted to their respective faculties, but the trustees 
shall have the power to regulate the course of instruction and prescribe the 
books or works to be used in the several courses, and also to confer such 
degrees and grant such diplomas as are usual in universities, or as they shall 
deem appropriate, and to confer upon the faculty, by by-laws, the power to 
suspend or expel students for misconduct or other causes prescribed in such 
by-laws. [R. C. 1905, § 1049 ; 1883, Sp., ch. 40, § 8 ;  R. C. 1899, § 884. ] 

§ 1M9. Object and department. of the UDivenity. The object of the uni
versity shall be to provide the means of acquiring a thorough knowledge of 
the various branches of learning connected with scientific, industrial and pro
fessional pursuits, in the instruction and training of persons in the theory 
and art of teaching, and also instruction in the fundamental laws of this state 
and of the United States in regard to the rights and duties of citizens, and to 
this end it shall consist of the following branches or departments : 

1. The college or department of arts.
2. The college or department of letters.
3. The teachers ' college.
4. The school of mines, the object of which shall be to furnish facilities for

the education of such persons as may desire to receive instructions in chemistry, 
metallurgy, mineralogy, geology, mining, milling and engineering. 

5. The military department or school, the object of which shall be to in
struct and train students in the manual of arms and such military maneuvers 
and tactics as are taught in military colleges. 

6. Such professional or other colleges or departments as now are or may
from time to time be added thereto, or connected therewith, and the board of 
trustees is hereby authorized to establish such professional and other colleges 
or departments as in its judgment may be deemed necessary and proper, 
but no money shall be expended by the board in establishing and organizing 
any of the additional colleges or departments provided for in this section, 
until an appropriation therefor shall have first been made. [1907, ch. 100 ; 
R. C. 1905, § 1050 ; 1883, Sp., ch. 40, § 9 ;  1887, ch. 168, § 3 ;  1890, ch. 180, § 1 ;
R. C. 1899, § 885. ]

§ 1l'S50. Courses of instruction. The college or department of arts shall
embrace courses of instruction in mathematical, physical and natural sciences, 
with their application to industrial arts such as agriculture, mechanics, engi-

' neering, mining and metallurgy, manufactures, architecture and commerce ; 
and such branches included in the college of letters as shall be necessary 
properly to fit the pupils in the scientific and practical courses for their chosen 
pursuits and in military tactics. In the teachers ' college the proper instruc
tion and learning in the theory and art of teaching and all the various branches 
and subjects needful to qualify for teaching in the common and high schools ; 
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provided, that all instruction in the teachers ' college shall be above the grade 
of secondary schools, and as soon as the income of the university will allow, 
in such order as the wants of the public shall seem to require, the courses of 
science and their application to the practical arts shall be expanded into 
distinct colleges of the university, each with its own faculty and appropriate 
title. The college of letters shall be co-existent with the college of arts and 
shall embrace a liberal course of instruction in languages, literature and 
philosophy, together with such courses or parts of cour11ee in the college of 
arts as the trustees shall prescribe. [1907, ch. 100 ; R. C. 1905, § 1051 ; 1883, 
Sp., ch. 40, § 10 ; R. C. 1899, § 886.] 

I 1G61. Scandinavian language taught. It shall be the duty of the trustees 
to cause to be taught at said institution the Scandinavian language, and for 
that purpose shall employ as one of the teachers of such institution a pro
fessor learned in that language. [R. C. 1905, § 1052 ; 1891, ch. 60, § 1 ; R. C. 
1899, § 887.] 

I 1G62. Pupils, who may become. The university shall be open to students 
of both sexes under such regulations and restrictions as the board of trustees 
may deem proper, and all able bodied male students of the university may 
receive instruction and discipline in military tactics, the requisite arms for . 
which shall be furnished by the state. [R. C. 1905, § 1053 ; 1883, Sp., ch. 40, 
§ 11 ; R. C. 1899, § 888.]

I lMS. Graduates entitled to cerWlcates to teach. After any person has
graduated at the university, and after such graduation has successfully taught 
a public school in this state for sixteen months, the superintendent of public 
instruction shall have authority and it shall be his duty to countersign the 
diploma of such teacher if upon examination he is satisfied that such person 
has a good moral character and is possessed of sufficient learning and ability 
to teach. Any person holding a diploma granted by the board of trustees of 
such university, certifying that the person holding the same has graduated 
from such university, shall, after his diploma has been countersigned by the 
superintendent of public instruction as aforesaid, be deemed qualified to 
teach any of the public schools in the state, and such diploma shall be a 
certificate of such qualification until annulled by the superintendent of public 
instruction. [R. C. 1905, § 1054 ; 1883, Sp., ch. 40, & 11 ; R. C. 1895, § 889. ]  

Mandamus to compel iuuanee of diploma. 3 L.R.A. (N.B. ) 1115. 
I lGN. Tuition fees. No student who shall have been a resident of the 

state for one year next preceding his admission shall be required to pay any 
fees for tuition in the university, except in the law department and for extra 
studies. The trustees may prescribe rates of tuition for any pupil in the 
law �epartment, or who is not a resident as aforesaid, and for teachinJ extra 
studies. [R. C. 1905, § 1055 ; 1883, Sp., ch. 40, § 12 ; R. C. 1899, § 890. J 

I lGM. Compensation of trustees. The trustees shall be entitled to receive 
the sum of three dollars per day for each day employed in attendance upon 
sessions of the board and all traveling expenses necessarily incurred thereby. 
Upon the presentation of the proper vouchers containing an itemized state
ment of the number of days ' attendance and money actually expended as 
above specified, duly verified by the oath of the trustee and certified by the 
president and secretary of the board, the state auditor shall audit such claim 
and draw his warrant upon the state treasurer for the amount allowed. 
[R. C. 1905, § 1056 ; 1889, ch. 93, § 4 ; R. C. 1895, § 891. ]  

See for appropriation and regulation for payment o f  th e  aame, section 653g. 
I 1GG6. Trustees to make rules and by-laws. The board of trustees shall 

make rules, regulations and by-laws for the government and management 
of the university and of each department thereof. It shall also prescribe 
rules, regulations and by-laws for the admission of students ; but each appli
cant for admission must undergo an examination to be prescribed by the 
board, and shall be rejected if it shall appear that he is not of good moral 
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character. The board shall also require each applicant for admission in the 
normal department, other than such as shall, prior to admission, sign and 
file with such board a declaration of intention to follow the business of 
teaching in the common schools of this state for at least one year, to pay 
such fees for tuition as the board may deem proper and reasonable. [R. C. 
1905, § 1057; 1883, Sp., ch. 40, § 17; R. C. 1899, § 892.) 

§ 1l'US7. Salaries. The board of trustees shall from time to time fix the
salary of the president, professors and teachers of such university, and shall 
certify the same to the state auditor. Such board shall also from time to 
time certify to the state auditor the amount due such persons for salary, 
and the state auditor shall draw his warrants upon the state treasurer for 
the amounts so certified. [R. C. 1905, § 1058 ; 1883, Sp., ch. 42, § 2 ;  R. C. 
1899, § 893.) 

§ 1l'S68. Secretary of state to furnish laws. The secretary of state shall
deliver to · the university fifty copies of each volume of the general and 
special laws of the state, and the reports of the decisions of the supreme 
court, hereafter published, for use in the way of exchanges and otherwise 
in the establishment and maintenance of a law library for the law department 
of such university. [R. C. 1905, § 1059; 1890, ch. 179, § 1; R. C. 1899, § 894. ) 

§ 11559. Supreme court reporta, how obtained. He shall procure for the
purpose aforesaid from the publishers of the supreme court reports fifty 
copies of each volume thereof hereafter published, in addition to the number 
authorized for other purposes, · to be paid for at the same price and in the same 
manner as such reports are delivered to the secretary for other purposes. 
[R. C. 1905, § 1060 ; 1890, ch. 179, § 2 ;  R. C. 1899, § 895.) 

§ 1l'i60. Loan of muaketa authorised. The adjutant-general or whoever may
be in charge of state arms shall, under the direction of the governor, loan to 
the board of trustees of such university one hundred muskets and accoutre
ments or as many as can be spared, not exceeding that number, the same 
to be used for drill purposes, by the students of such university. [R. C. 1905, 
§ 1061 ; 1890, ch. 181, § 1 ; R. C. 1899, § 896.]

§ ll'i61. Muskets, when returned. In case such arms at1d accoutrements are
needed by the state at any time, the governor or adjutant-general under his 
instructions may call in the same and the trustees of such university shall 
immediately turn the same over to such officer in good condition. [R. C. 1905, 
§ 1062 ; 1890, ch. 181, § 2; R. C. 1899, § 897. ]

§ 1562. Geological survey. Duty of trustees. It shall be the duty of the
board of trustees of the university to cause to be begun as soon as may be 
practicable, and to carry on a thorough geological and natural history survey 
of the state. [R. C. 1905, § 1063 ; 1895, ch. 66, § 1; R. C. 1899, § 898.] 

§ 1563. Extent of the survey. The geological survey shall be carried on
with a view to a complete account of the mineral kingdom, as represented 
in the state, including the number, order, dip and magnitude of the several 
geological strata, their richness in ores, coals, clays, peats, salines and mineral 
waters, marls, cements, building stones and other useful materials, the Talue 
of said substances for economical purposes, and their accessibility ; also an 
accurate chemical analysis of the various rocks, soils, ores, clays, peats, marls 
and other mineral substances of which a complete and exact record shall be 
made. [R. C. 1905, § 1064 ; 1895, ch. 66, § 2 ;  R. C. 1899, § 899 . ]  

§ ll'i64. Meteorological statistics tabulated. The board of trustees shall also
cause to be collected and tabulated such meteorological statistics as may be 
needed to account for the varieties of climate in the various parts of the 
state; also to cause to be ascertained by barometrical observations or other 
appropriate means, the relative elevations and depressions of the different 
parts. of the state ; and also on or before the completion of such surveys to 
cause to be compiled from such actual surveys and measurements as may be 
necessary an accurate map of the state ; which map when approved by the 
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governor shall be the official map of the state. [R. C. 1905, § 1065 ; 1895, 
ch. 66, § 3 ; R. C. 1899, § 900.] 

I ll'S6G. Specimens collected. It shall be the duty of said board to cause 
proper specimens, skillfully prepared, secured and labeled, of all rocks, soils, 
ores, coals, fossils, cements, building stones, plants, woods, skins and skeletons 
of animals, birds, insects and fishes, and other mineral, vegetable and animal 
substances and organisms discovered or examined in the course of said sur
veys, to be preserved for public inspection free of cost, in the university of 
North Dakota, in rooms convenient of access and properly warmed, lighted, 
ventilated and furnished, and in charge of a proper scientific curator ; and 
they shall also, whenever the same may be practicable, cause duplicates in 
reasonable numbers and quantities of the above named specimens, to be 
collected and preserved for the purpose of exchange with other state universi
ties and scientific institutions, of which latter the Smithsonian institution at 
Washington shall have the preference. [R. C. 1905, § 1066 ; 1895, ch. 66, § 4 ;  
R. C. 1899, § 901.]

I ll'S66. Map of the state. The board shall cause a geological map of the
state to be made as soon as may be practicable, upon which by colors and 
other appropriate means and devices the various geological formations shall 
be represented. [R. C. 1905, § 1067; 1895, ch. 66, § 5; R. C. 1899, § 902.] 

I ll'S67. Annual report of trustees. It shall be the duty of the board, 
through its president, to make on or before the second Tuesday in December 
of each year, a report showing the progress of said surveys, accompanied 
by such maps, drawings and specifications as may be necessary and proper 
to exemplify the same to the governor, who shall lay the same before the 
legislative assembly, and the board upon the completion of any separate 
portion of any of the said surveys shall cause to be prepared a memoir or 
final report which shall embody in a convenient manner all useful and impor
tant information accumulated in the course of the investigation of the particu
lar department or portion ; which report or memoir shall likewise be com
municated through the governor to the legislative assembly. [R. C. 1905, 
§ 1068 ; 1895, ch. 66, § 6 ; R. C. 1899, § 903.]

§ ll'S68. Bstabliabment of biological station. There is hereby created and
established a biological station to be located on or near the shore of Devils 
Lake, in Ramsey county, North Dakota, and to be under the control and 
regulation of the board of trustees of the state university, and the biological 
staff at the state university shall have direction of the work of said station. 
[1909, ch. 47, § 1.)  

§ 1569. Duties of director. Site. It shall be the duty of the staff of said
station, as directors thereof, to study the animals and plants in Devils Lake 
and in any other portions of North Dakota with reference to the problem of 
restocking and cultivating fish in Devils Lake and in any other waters of the 
state, especially those of an alkaline character ; to study and make collection 
of any animals and plants in North Dakota that have commercial or scientific 
value, and to cause to be issued from time to time, bulletins and reports, which 
shall be printed at state expense, setting forth results of the studies at the 
station or of those carried on in work associated with the station, the substance 
of which bulletins and reports, embodying all useful and important informa
tion resulting from the work carried on at the station or in the work asso
ciated with the station each year, shall be incorporated by said directors in 
an annual report to the governor who shall lay the same before the legislative 
assembly ; provided, that this biological station shall not be established nor 
its work undertaken unless a suitable tract of land therefor be donated free 
of charge by warranty deed. [1909, ch. 47, § 2. ) 

§ ll'S70. Appropriation for building. For the purpose of erecting a suitable
building for a biological station, at Devils Lake, North Dakota, there is hereby 
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appropriated for the said station the sum of five tho1188Dd dollars out of 
monies in the state treasury not otherwise appropriated. [1909, ch. 48, § 1.] 

I ll'i71. Appropriation for maiPtenauoe. For the purpose of providing 
proper equipment and for the maintenance of said biological station and its 
associated work there ie hereby appropriated the sum of three thousand dollars 
annually out of monies in the state treasury not otherwise appropriated. 
[1909, ch. 48, § 2.] 

§ 1672. State geologilt. The professor of geology in the university shall
be ex officio state geologist. [R. C. 1905, § 1069; 1895, ch. 66, § 7 ;  R. C. 1899, 
§ 904.J

I ll'i73. Testa, what of. Bulletina published. In order to aid in the develop
ment of our mineral resources and manufacturing industries and to keep good 
faith with the United States government in accepting the land grant and to 
further the purpose of the grant, the board of trustees of the state university 
and school of mines are directed to provide suitable means for experimentation 
and practical testing of the mineral and other allied resources in order to 
demonstrate their fitness for mining and manufacturing industries. It shall 
be the duty of the dean of the school of mines to make or to cause to 
be made by suitable persons, as rapidly as may be, exhaustive and prac
tical tests of all mineral and allied resources to show the exact value and 
uses of all these materials, as well as the best and moat economical methods 
of extracting and manufacturing. The products thus derived shall be properly 
labeled and kept for public inspection in the museum of said school of mines, 
excepting at such times as these products may be needed as displays for the 
purpose of securing the development of industries. Investigations and prac
tical teats shall be made to obtain a cheap and efficient method of lignite coal 
briquetting and to show by actual tests the beet methods of burning lignite ; 
to determine the possibility of utilizing lignite as a gas producing material 
and also for power and lighting; to determine the value of sandstones and 
other atones for building material; to teat clays for tableware, earthenware, 
stoneware, sewer pipe, ete. ; to take up other resources for practical testing as 
opportunity ie afforded. In order that the greatest possible good may come 
from the practical testing and other provisions of this law, and in order to 
promote the development of the mining and allied manufacturing industries, 
bulletins shall be published from time to time by the school of mines 
announcing the progress and results of all tests and investigations and giving 
as much aid as possible relative to the best methods of mining, handling, 
treating and manufacturing the various mineral products of the state. A 
biennial report shall be issued. [1907, eh. 236.] 

See also sections 1645-1649. Ae to biennial report,, eee section 633. 
§ ll'i74. Appropriation. There is hereby appropriated out of any funds

in the state treasury, not otherwise appropriated, the sum of one thousand 
dollars annually, to meet the necessary expenses connected with the geo
logical survey of the state, as provided for in sections 1562 and 1563. [R. C. 
1905, § 1070; 1899, eh. 94 ; R. C. 1899, § 904a; 1903, ch. 14.] 

A further appropriation was vetoed. Lawe 1913, eh. 303, p. 465. 
§ ll'i7l'i. Annual appropriation for maintenance. For the year one thou

sand eight hundred and ninety-nine and for each year thereafter, there is 
hereby appropriated out of any moneys in the state treasury, not otherwise 
appropriated, the sum of two-fifths of a mill upon the dollar of the assessed 
valuation of the property assessment of the state of North Dakota, as fixed by 
the state board of equalization for the preceding year, the same to be paid 
monthly to the board of trustees of the university of North Dakota upon the 
voucher of said board, signed by its president. [R. C. 1905, § 1071 ; 1899, 
ch. 94; R. C. 1899, § 904b.] 

§ ll'i76. Appropriation for Cochrane library. For the purchase of the law
library of the late John M. Cochrane. of Grand Forks, North Dakota, for 
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the UBe and benefit of the college of law of the university of North Dakota, 
there is hereby appropriated out of any money in the state treasury, not 
otherwise appropriated, the sum of ten thousand dollars. [R. C. 1905, § 1072 ; 
1905, ch. 19, § 1.] 

§ 1677. Duty of dean of college of law. The dean of the college of law
of the university of North Dakota is hereby authorized to inventory and 
receive the said law library, properly classify the same, have the same suitably 
labeled and branded as being the property of the state of North Dakota, 
provide suitable shelving for the said books, insure the same in the name 
of the state of North Dakota, and in any proper manner direct the manage
ment of the said law library. The said law library shall be a reference library 
only and be for the use of students attending the college of law of the 
university of North Dakota and others who may desire to consult the same 
during proper hours to be prescribed by the dean of said college of law. 
·rhe dean of said college is authorized and required to make suitable rules
for the use of said law library, one of which rules shall be to the effect that
no books shall be removed for use from the library room in which said books
are contained. If at any time the college of law of the said university of
North Dakota shall be discontinued the said books, and all of them, shall
be immediately transferred to the capitol at the seat of government and be
merged with and become a part of the state law library. The dean of said
college of law, immediately on the receipt of said law library, shall make
out duplicate invoices and inventories of said law library and transmit one
to the secretary of state, to be by him preserved. On the first day of July
thereafter in each year the said dean shall transmit a new invoice and new
inventory showing all books on hand, including the additions to said law
library, if any, which additions shall, from time to time, as fast as received,
be branded and marked as provided for the original purchase herein. AJly
law books now the property of the said university, or which shall be hereafter
received, shall be likewise branded and a full inventory returned to the
secretary of state, it being the intention of this section that on the receipt
of the said Cochrane library all books on the subject of the law, owned by
the university of North Dakota and used in its college of law, shall be
merged with the said Cochrane library so as to form one full and complete
law library. The dean of said college of law is authorized to exchange, before
branding, any duplicate books he may have, for other works of a legal nature
suitable for use in said college of law. [R. C. 1905, § 1073 ; 1905, ch. 19, § 2.]

AllTIOLB 2.- N Oll!IAL SCHOOLS. 

I 11578. Schools designated. The normal schools established and located 
at Valley City in the county of Barnes and Mayville in the county of Traill, 
the normal school authorized and located at Minot in the county of Ward, 
and any other normal schools as they may hereafter be established and 
located, shall be the normal schools of the state. (1911, ch. 61, § 1; R. C. 
1905, § 1074; 1891, ch. 89, § 1 ;  R. C. 1895, § 905.] 

§ 11579. Purpose of schools. The purpose of the state normal school shall
be to prepare teachers in the science of education and the art of teaching 
for the public schools of the state. Said schools shall in all things be free 
from political and sectarian control. (1911, ch. 61, § 2; 1907, ch. 100; R. C. 
1905, § 1082; 1891, ch. 89, § 13; R. C. 1899, § 913.] 

§ ll580. Interest and income. All proceeds accumulating in the interest and
income fund arising from the sale or rental of the lands granted or hereafter 
to be granted by the state for any of the several normal schools are hereby 
pledged for the establishment and maintenance of such schools. (1911, ch. 61, 
§ 3; R. C. 1905, § 1075; 1891, ch. 89, § 2; R. C. 1899, § 906.]
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§ 1681. Separate f11Ddt. All moneys arising from interest and income,
appropriation and taxation, or in any other manner, and belonging to any 
of the several schools, shall be deposited with the state treasurer and kept 
by him in separate funds to be known by the names of the different schools 
to which they belong and to be used exclusively for the benefit of such 
schools. [1911, eh. 61, § 4; R. C. 1905, § 1081; 1891, eh. 89, § 11; R. C. 
1899, § 912.] 

§ 1682. Government and controL The government and control of the
state normal schools shall be vested in a board of trustees to be known 
as the state board of normal school trustees. [1911, ch. 61, § 5; R. C. 1905, 
§ 1076; 1891, ch. 89, § 3; R. C. 1899, § 907.]

§ 1683. Constitution of board. The normal board of control shall con
sist of one member for each school, who shall reside within the vicinity 
of such school, of three members from the state at large, and of the super
intendent of public instruction, ex-officio, provided, that no two members 
shall be from the. same county. [1913, ch. 54, § 1; 1911, ch. 61, § 6; R. C. 
1905, § 1077; 1891, ch. 89, § 4; R. C. 1899, § 908.] 

§ 168'. Appointment and term. The governor shall by and with the advice
and consent of the senate appoint during the twelfth legislative assembly 
the members for the three schools now in existence or authorized and the 
three members at large, all of whom, as well as the superintendent of public 
instruction, shall hold office on the board of trustees from the first Tuesday 
in April of the year nineteen hundred and eleven; provided that two of 
the members for the three schools now in existence or authorized and one 
of the members at large shall be appointed for a term of two years, that 
one of the members for the three schools now in existence or authorized 
and two of the members at large shall be appointed for a term of four 
years, that as additional schools may be established their first resident mem
bers shall be appointed for terms of either two or four years as may be 
necessary to keep the board as evenly divided as possible at the regular 
times of appointment between new and holdover members, and that all 
other appointments, except those to fill out unexpired terms which the 
governor shall also make, shall be for the regular term of four years. [1911, 
ch. 61, § 7 ;  R. C. 1905, § 1078; 1891, ch. 89, § 6; R. C. 1899, § 909.] 

§ 1l'i85. Oommiaaion, quorum, president and secretary. The governor shall
cause to be issued to each of the appointive members of the board, a com
mission under the great seal of the state. A majority of the entire mem
bership of the board shall constitute a quorum for the transaction of business. 
The board shall elect a president from among the members at large. It 
shall also elect a secretary, who may or may not be a member of the board, 
and who shall receive such compensation as the board may determine, not 
to exceed two thousand dollars per annum. [1913, ch. 54, § 2; 1911, ch. 61, 
§ 8; R. C. 1905, § 1078 ; 1891, ch. 89, § 6; R. C. 1899, § 909.]

§ 1686. Meetings and compenaation. The board shall hold an annual
meeting in June and shall hold other regular meetings monthly, excepting 
in the discretion of the board for July, August and September, and all 
such meetings, including the annual meeting, shall be held at one of the 
normal schools or at the capitol of the state. The board may hold at its 
discretion special meetings, of which due notice stating the special purpose 
shall be given, and which may be held at any place within the state, but 
it shall not meet to exceed fifteen times a year. The members, except the 
superintendent of public instruction who shall receive only his actual and 
necessary expenses, shall receive three dollars for each day employed and 
the actual and necessary expenses incurred in attending the meetings of 
the board and in the performance of all duties connected therewith, which 
per diem and expenses shall be paid out of the state treasury upon the 
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voucher of the board as provided by law. [ 1911, ch. 61, § 9 ;  R. C. 1905, 
§ 1080 ; 1891, ch. 89, § 9 ;  R. C. 1899, § 911 ; 1901, ch. 35. ]

§ 1687. l'tloneya, grounds, buildingB and expemes. The board shall direct
the disposition of all moneys arising from interest and income, appropria
tion and taxation, or in any other manner, and belonging to the different 
schools. It shall have supervision and control of the grounds, buildings and 
equipment of the different schools, including all care and construction, and 
all expenses incurred therewith and under the direction of the board shall 
be audited and allowed by the board. [1911, ch. 61, § 10 ; R. C. 1905, § 1083 ; 
1891, ch. 89, § 14 ; R. C. 1899, § 914. ] 

§ 1588. l'aculties and employes. The board shall elect the members of
the faculties and engage the employes of the different schools, fix their 
salaries, prescribe their duties and for sufficient cause remove any of them 
at any time. [ 1911, ch. 61, § 11 ; 1907, ch. 240, § 3 ; R. C. 1905, § 1084 ; 1891, 
ch. 89, § 15 ; R. C. 1899, § 915. ] 

§ 1589. Rules, inspection and courses of study. The board shf.ll make
the necessary rules and regulations for its government and control of the 
normal schools and it shall, as a whole, or by committee, visit and inspect 
each school at least twice a year. It shall determine the yearly calendar 
and courses of study for the different schools, which courses of study shall 
be uniform for each of the several schools and embrace the academic and 
professional branches usually taught in state normal schools ; provided that 
none of such courses of study shall extend more than two years beyond 
the course of study prescribed in a high school of the first class. [1911, 
ch. 61, § 12 ; 1907, ch. 240, § 4 ;  R. C. 1905, § 1085 ; 1891, ch. 89, § 16 ; R. C. 
1899, § 916. ] 

§ 1500. l'aculties and rules. The faculty of each school shall consist of
the president and th� teachers. It shall make all needful rules and regu
lations for the immediate educational administration of the school, especially 
as relating to program, classification, attendance, discipline, instruction, 
morals, decorum, health, records and other things pertaining to the welfare 
of the students. [ 1911, ch. 61, § 13 ; 1907, ch. 240, § 5 ;  R. C. 1905, § 1086 ; 
1891, ch. 89, § 17 ; R. C. 1899, § 917. ]  

§ 1591. President, duties, expemes. The president of each school shall be
the chief executive of the school and shall see that all rules and regula
tions made by the board and the faculty are enforced. All teachers and 
employes of the school shall be under his supervision. He shall at such 
times as the board may designate recommend, after careful investigation 
as to their qualifications, suitable persons for the various positions in the 
school. He may be the accounting officer and the purchasing agent for the 
school under such regulations as the board may make. He shall attend the 
meetings of the board of trustees, and at such meetings he shall have voice 
without vote. For attendance at such meetings he shall receive only actual 
and necessary expense, which shall be paid as herein provided for members 
of the board. [ 1911, ch. 61, § 14 ; 1907, ch. �40, § 6 ;  R. C. 1905, § 1087 ; 
1891, ch. 89, § 18 ; R. C. 1895, § 918. )  

§ 1592. President and annual report. The president of each school shall
make to the board at its annual June meeting a complete report showing 
the condition of the school at the time and throughout the previous year, 
and containing recommendations of such things as the welfare of the school 
demands. The report shall contain a complete financial statement and infor
mation concerning the various things pertaining to the welfare of students 
and as herein described. [1911, ch. 61, § 15 ; R. C. 1905, § 1088 ; 1891, ch. 89, 
§ 19 ; R. C. 1895, § 919. )

§ 1593. Board and biennial report. The board shall make to the gov
ernor on or before the fifteenth day of October next preceding each biennial 
session of the legislature, a complete report based upon the annual reports 
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of the presidents of the different schools for the two years previous. (1911, 
ch. 61, § 16; R. C. 1905, § 1089 ; 1891, ch. 89, § 20; R. C. 1895, § 920.] 

Aa to time of making reporta to the goYernor, �d the content, thereof, aee aectiona 
95, 97, 98.  633. 

I 169'. Diplomu. The board of trustees and the faculty of each school 
shall issue diplomas of appropriate grade to all persons completing any of 
the courses of study in the school, known to poBBess good moral character, 
and having met all other requirements made by the board and the faculty, 
which diplomas shall set forth the above mentioned facts and be designated 
state normal school diplomas. (1911, ch. 61, § 17 ; 1907, ch. 240, § 7; R. C. 
1905, § 1090.] 

Mandamu1 to compel i.uuance of diploma. 3 L.R.A. (N.S. ) 1115. 

§ 1096. Diplomu aa liOIDHI. All diplomas issued as herein described shall
have value as teachers ' licenses according to the provisions of the certifica
tion laws of the state. (1911, ch. 61, § 18 ; R. C. 1905, § 1091 ; 1891, eh. 89, 
§ 22 ; R. C. 1899, § 922.]

ARTICLE 3.- NORTH DAKOTA ACADEYY OP SCIENCE. 

§ 11596. Object of academy of science. The North Dakota academy of
science heretofore established at Wahpeton is hereby continued as such. The 
object of such academy shall be to furnish instruction in the pure and 
applied sciences, mathematics, languages, political science, and history as 
is usually given in schools of technology below the junior year, the chief 
object being the training of skilled workmen in the most practical phases 
of applied science. A general science course may also be oftered, consisting 
of three years ' work above the high school course. Upon completion of 
either of the above courses the board of trustees may grant appropriate 
certificates of the work accomplished. (1907, ch. 100; R. C. 1905, § 1092 ; 
1890, ch. 158, § 1 ;  R. C. 1905, § 923; 1903, ch. 50.] 

I 11597. Bow governed. Such school shall be under the direction and 
management of a board of trustees and shall be erected, governed and main
tained as hereinafter provided. [R. C. 1905, § 1093 ; 1890, ch. 158, § 2 ; R. C. 
1899, § 924; 1903, ch. 50.] 

§ 11598. Board, how coDStituted. Such board of trustees shall consist
of five members, who shall be appointed by the governor, by and with the 
consent of the senate, and shall hold their office for a term of four years ; 
provided, that immediately upon the taking effect of this article the governor 
shall appoint three members of this board who shall hold office for four 
years and two members who shall hold office for two years, each member 
of said board to hold office until his successor is appointed and qualified ; 
and the governor may fill vacancies by appointment as in other cases. The 
members of such board shall meet at Wahpeton annually on the first Tuesday 
in April and shall from among their number elect a president and secretary, 
and said board may provide for such other meetings at such times and places 
as may be deemed expedient ; provided, that the governor may designate 
the time for holding the first meeting of said board. [R. C. 1905, § 1094; 
1890, ch. 158, § 3 ; R. C. 1895, § 925 ; 1903, ch. 50.] 

§ 11599. Powers of board. Such board shall have power to buy or procure
the necessary ground and to erect and equip the necessary buildings for said 
school, to appoint a principal and assistants to take charge of such school 
and such other teachers and officers as may be required, and fix the salaries 
of each and prescribe their several duties. It shall also have power to 
remove, either principal, assistant or teacher and appoint others in their 
stead. The board shall prescribe the various books to be used in such school 
and shall make all the regulations and by.laws necessary for good govern
ment and maintenance of the same and shall have power to procure all 
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necessary apparatus, instruments and appurtenances for instruction in said 
school. [R. C. 1905, § 1095 ; 1890, ch. 158, § 4 ;  R. C. 1899, § 926 ; 1903, ch. 50. )  

§ 1600. Rules and regulations. The board shall prescribe such rules and
regulations for the admission of pupils to said school as it shall deem 
necessary and proper and may in its discretion require applicants for admis
sion into such school to pay such fees or tuition as the board may deem 
reasonable. [R. C. 1905, § 1096 ; 1890, ch. 158, § 5 ;  R. C. 1899, § 927 ; 1903, 
ch. 50. ) 

§ 1601. Compensation. All necessary expenses incurred by members of
the board of trustees and the sum of three dollars per diem for the time 
actually and necessarily employed in the discharge of the duties of their 
office shall be paid on the proper voucher out of the general funds of the 
state. The principal, assistants, teachers and other officers and employes 
in such school shall be paid out of the fund of the North Dakota academy 
of science. [R. C. 1905, § 1097 ; 1890, ch. 158, § 12 ; R. C. 1899, § 929 ; 1903, 
ch. 50.)  

§ 1602. Duties of state treasurer. The state treasurer shall be the cus
todian of all funds belonging to such school, from whatever source received, 
and the same shall be deposited with him and by him kept in a separate fund 
which shall be known as the North Dakota academy of science fund, and shall 
be used exclusively for the benefit of such academy ; provided, however, that 
any sum or sums received by such board of trustees for tuition or fees for 
scholarships in such school, may be kept and disbursed by the secretary of 
such board upon the order of the president thereof for current expenses 
of such school. [R. C. 1905, § 1098 ; 1890, ch. 158, § 15 ; R. C. 1899, § 932 ; 
1903, ch. 50. ] 

§ 1603. Majority shall constitute quorum. A majority of the members of
the board of trustees shall constitute a quorum, but a less number may 
adjourn from time to time. All proceedings of the board shall be recorded 
in a book to be kept for that purpose, which shall be open to inspection to 
any person on request ; and the secretary shall keep a strict account of all 
moneys received by him in such manner as may be prescribed by the board, 
and such accounts shall at all times be open to inspection by said board or 
any member thereof. [R. C. 1905, § 1099 ; 1890, ch. 158, § 16 ; R. C. 1899, 
§ 933 ; 1903, ch. 50.]

ARTICLB 4.-AGRIOULTUliL CoLLEGB. 

§ 1604. Location of. The agricultural college shall continue as now estab
lished and located at Fargo in the county of Cass. [R. C. 1905, § 1100 ; 1890, 
ch. 160, § 1 ;  R. C. 1899, § 934.] 

§ 1606. Management of. The government and management of such col
lege is vested in a board of trustees to be known as the board of trustees of 
the agricultural college. [R. C. 1905, § 1101 ; 1890, ch. 160, § 2 ;  R. C. 1895, 
§ 935.]

§ 1606. Board of trustees, how appointed. Vacancies. The board of
trustees shall consist of seven members, to be appointed as follows : During 
each biennial session of the legislative assembly there shall be nominated 
by the governor and, by and with the advice and consent of the senate, 
appointed for the term of four years, trustees to fill vacancies occurring by 
the expiration of the term of office of those previously appointed. T�e 
governor shall have power to fill all vacancies in such board which occur 
when the legislative assembly is not in session, and the members of such 
board shall hold their office until their successors are appointed and qualified 
as provided in this article. Persons appointed to fill vacancies shall hold 
office only until the first Tuesday in April succeeding the next session of 
the legislative assembly. fR. C. 1905, § 1102 ; 1890, ch. 160, § 3 ;  1891, ch. 5, 
§ 1 ;  R. C. 1895, § 936.]
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1. 1607. Oommuaioa. Oath. Orpnisatioa. The governor shall cause to
be 1SSued to each trustee so appointed a commission under the great seal of 
the state. At the first meeting of such board the members thereof shall take 
and subscribe the oath of office required of other civil officers and shall then 
proceed to elect a president, secretary and treasurer, but the treasurer shall 
not be a member of the board. A majority of the members of the board 
shall constitute a quorum for the transaction of business. The board shall 
require a bond of its treasurer in such an amount and with such sureties as 
it may deem proper. [R. C. 1905, § 1103 ; 1890, ch. 160, § 4 :  R. C. 1899, § 937.] 

§ 1608. Meetinp, where held. Compensation of trutees. The board shall
bold its meetings at the city of Fargo at such time as it may designate, but 
there shall not be to exceed six regular meetings each year ; provided, that 
the president of the board shall have power to call special meetings whenever 
in his judgment it becomes necessary. The members of the board shall 
receive as compensation for their services the sum of three dollars per day 
for each day employed and five cents per mile for ea<'h mile actually and 
necessarily traveled in attending the meetings of the board. which sum shall 
be paid out of the state treasury upon vouchers of the board duly certified 
by the president and secretary thereof. [R. C. 1905, § 1104 ; 1890, ch. 160, 
§ 5 ;  1891, ch. 5, § 2 ;  R. C. 1899, § 938. ]

\See appropriation for this section with regulation for payment of the B&me, eection 
653g. 

§ 1609. Duties of board. Such board shall direct the disposition of all
moneys appropriated by the legislative assembly or by the congress of the 
United States, or that may be derived from the sale of lands donated by 
congress to the state for such college, or that may be donated to or come 
from any source to the state for said college, or experiment station for North 
Dakota, subject to all restrictions imposed upon such funds either by the 
constitution or laws of the state or by the terms of such grants from congress, 
and shall have supervision and charge of the construction of all buildings 
authorized by law for such college and station. The board shall have power 
to employ a president and necessary teachers, instructors and assistants to 
conduct such school and carry on the experiment station connected therewith 
and to appoint one of its members superintendent of construction of all build
ings, who shall receive three dollars per day for each day actually and 
necessarily engaged in the discharge of his duties. not to exceed fifty days 
in any one year, which sum shall be paid out of the state treasury upon the 
vouchers of said board. [R. C. 1905, § 1105 ; 1890, ch. 160, § 6 ;  R. C. 1899, 
§ 939 . ]

§ 1610. Course of instruction. The object of such college shall be to
afford practical instruction in agriculture and the natural sciences connected 
therewith, and in the sciences which bear directly upon all industrial arts 
and pursuits. The course of instruction shall embrace the English language 
and literature, military tactics, civil en¢neering. agricultural chemistry, 
animal and vegetable anatomy and physiology, the veterinary art, ento
mology, geology and such other natural sciences as may be prescribed. politi
cal, rural and household economy, horticulture, moral philosophy, history, 
bookkeeping and especially the application of science and the mechanic arts 
to practical agriculture. A full course of study in the institution shall 
embrace not less than four years, and the college year shall consist of not 
less than nine calendar months, which may be divided into terms by the 
board of trustees as in its judgment will best secure the objects for which 
the college was founded. [R. C. 1905, § 1106 ; 1890, ch. 160, § 8 ;  R. C. 1899, 
§ 940.)

§ 1611. Board of trutees to ftx salaries. The board of trustees shall fix
the salaries of the president, teachers, instructors and other employee and 
prescribe their respective duties. The board shall also fix the rate of wages 
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to be allowed the students for labor on the farm and experiment station or 
in the shops or kitchen of the college. The board may remove the president 
or subordinate officers and supply all vacancies. [R. C. 1905, § 1107 ; 1890, 
ch. 160, § 9 ;  R. C. 1899, § 941. )  

§ 1612. Faculty to adopt rules and regulations. The faculty shall consist
of the president, teachers and instructors and shall pass all needful rules 
and regulations for the government and discipline of the college, regulating 
the routine of labor, study, meals and the duties and exercises, and all such 
rules and regulations as are necessary for the preservation of morals, decorum 
and health. [R. C. 1905, § 1108 ; 1890, ch. 160, § 10 ; R. C. 1899, § 942. ) 

§ 1613. Duties of president. The president shall be the chief executive
officer of the college and it shall be his duty to see that all rules and regula
tions are exe�uted, and the subordinate officers and employes not members of 
the faculty shall be under his direction and supervision. [R. C. 1905, § 1109 ; 
1890, ch. 160, § 11 ; R. C. 1899, § 943.) 

§ 161'. Faculty to make annual report to board. The faculty shall make
an annual report to the board of trustees on or before the first Monday in 
November of each year, showing the condition of the school, experiment 
station and farm and the _results of farm experiments and containing such 
recommendations as the welfare of the institution demands. [R. C. 1905, 
§ 1110 ; 1890, ch. 160, § 12 ; R. C. 1899, § 944.]

As to cont.ents of report, see also section 633. 

§ 1615. Annual report to governor. The board of trustees shall on or
before the :fifteenth day of November in each year make a report to the 
governor setting forth in detail the operations of the experiment station, 
including a statement of the receipts and expenditures, a copy of which report 
shall be sent by the governor to the commissioner of agriculture and to the 
secretary of the treasury of the United States, and the board shall also make 
a report to the governor on or before the :fifteenth day of November next 
preceding each biennial session of the legislative assembly, containing a 
:financial statement showing the condition of all funds appropriated for the 
use of such college and experiment station, also the moneys expended and 
the purposes for which the same were expended, in detail, also the condition 
of the institution and the results of the experiments carried on there. [R. C. 
1905, § 1111 ; 1890, ch. 160, § 13 ; R. C. 1899, § 945.] 

See as to time of making report to the governor and •• to cont.enta of reports, sections 
95, 97, 98, 633. 

§ 1616. Degrees may be conferred. The board and the faculty shall have
power to confer degrees upon all persons who shall have completed the 
course of study prescribed by them, and who shall have passed a satis
factory examination in the branches contained in such course, and who possess 
a good moral character. [R. C. 1905, § 1112 ; 1891, ch. 160, § 14 ; R. C. 
1899, § 946.] 

§ 1617. Acceptance of land grant. The grants of land accruing to this
state by virtue of an act of congress donating public lands for the use and 
support of agricultural colleges approved February twenty-second, 1889, is 
hereby accepted with all the conditions and provisions in said act contained, 
and said lands are hereby set apart for the use and support of the colleges 
herein provided for. [R. C. 1905, § 1113 ; 1890, ch. 160, § 18 ; R. C. 1899, 
§ 949.]

§ 1618. Bond of treasurer. The treasurer of such college shall give a
bond in the sum of fifty thousand dollars with at least four sureties to be 
approved by the board of trustees of such college, conditioned for the faithful 
accounting of all moneys received by him as such treasurer. [R. C. 1905, 
§ 1114 ; 1891, ch. 7, § 5 ;  R. C. 1895, § 950.]
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ARTICLB 5.- E uERIKENT ST.ATIONL 

§ 1619. hperlment ltation. The agricultural experiment station hereto
fore established in connection with the agricultural college is continued and 
the same shall be under the direction of the board of trustees of such college, 
for the purpose of conducting experiments in agriculture according to the pro
visions of section 1 of the act of congress approved March second, 1887, 
entitled " An act to establish agricultural experiment stations in connection 
with the colleges established in the several states under the provisions of an 
act approved July second, 1862, and of the acts supplementary thereto. " 
[R. C. 1905, § 1115 ; 1890, ch. 160, § 16 ; R. C. 1895, § 947.] 

§ 1620. Legial&tive unnt to gra.nt by congreu. The assent of the legis
lative assembly is hereby given in pursuance of the requirements of section 9 
of said act of congress, approved March second, 1887, to the grant of money 
therein made and to the establishing of an experiment station in accordance 
with section 1 of said last mentioned act, and assent is hereby given to 
carry out the provisions of said act. [R. C. 1905, § 1116 ; 1890, ch. 160, § 17 ; 
R. C. 1899, § 948.]

§ 1621. Appropria.tion. There is hereby appropriated annually out of any
money in the state treasury, not otherwise appropriated, the sum of five 
thousand dollars for state support and maintenance of the agricultural experi
ment station at Fargo, and it shall be the duty of the board of trustees of 
the North Dakota agricultural college to set apart annually this sum for 
the expenses of maintaining the sub-experiment station at Edgeley, for 
erecting suitable buildings thereon, and for making such investigations and 
experiments as may be deemed necessary for the solution of agricultural, 
horticultural and other problems peculiar to districts of the state where the 
soil and climatic conditions differ from those of that portion of the state 
known as the Red River Valley. [R. C. 1905, § 1117; 1903, ch. 10.] 

§ 1622. Annual appropria.tion for enforcing pure food and drug laws. There
is hereby appropriated annually out of any money in the state treasury, not 
otherwise appropriated, the sum of ten thousand dollars to the North Dakota 
government agricultural experiment station at Fargo, the same to be used 
for the further and better enforcement of the food law, the drug laws, 
formaldehyde and paris green laws, the paint laws, and such other enacted 
food or drug laws as the said station may be charged with the enforcement 
of by acts of the legislative assembly, and also for the dissemination of 
information through bulletins and reports, which the said station is hereby 
authorized to publish from time to time setting forth the results of such 
analyses and investigations as are of interest to the people of the state and 
which are made under authority of the several acts hereinbefore named. 
The sum herein named shall be paid in equal semi-annual installments to 
the treasurer of the board of trustees of said station, upon the order of the 
state auditor, who is hereby directed to draw his order for the same ; pro
vided, that of the amount herein appropriated there shall be paid to Prof. 
E. F. Ladd, state pure food commissioner, in addition to any sum or sums 
he may from time to time receive as salary from the agricultural college, so 
long as he shall continue to fill said position, the sum of five hundred dollars 
annually, to be paid him quarterly. [1907, ch. 198.] 

§ 1623. Appropriation for various purposes. There is hereby annually ap
propriated out of any money in the state treasury, not otherwise appropri
ated, the sum of twelve thousand dollars, to be paid quarterly to the treasurer 
of the North Dakota Agricultural College in April, July, October and Janu
ary of each year upon the order of the state auditor, who is hereby directed 
to draw order for the same for the use of the government experiment station 
at Fargo for the purpose of continuing the twelve demonstration farms now 
located at Sanborn, Bismarck, New Salem, Beach, Carrington, Flaxton, Page, 
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Bathgate, Larimore, Lakota, Granville and Ross respectively, and for the 
establishment of not less than six nor more than twelve additional demon
stration farms, to be located by the director of the government experiment 
station in counties that are not already provided with a demonstration farm ; 
provided that each demonstration farm hereafter located shall not be more 
than three miles from a railway depot where at least one passenger train 
stops each way each day, and on land that shall have been leased to the 
state of North Dakota for a period of not less than ten years ; provided, fur. 
ther, that should any of the twelve demonstration farms heretofore leased 
and operated refuse, after their present lease shall have expired, to enter 
into a ten year lease as provided for in this section, then the said govern-

- ment experiment station, through its director, shall be authorized to effect
a lease with some other farmer, but within the same county if possible; pro
vided, further, that two thousand dollars of the amount hereby annually
appropriated shall be set aside for the sole purpose of installing and con
ducting demonstration farms at or near the village of McLeod, North Dak�ta,
for making additional experiments with cereals, root crops and tree culture
and for making experiments in the manufacture of denatured alcohol from
by-products of the farm; for publishing the annual report of the demonstra
tion farms and of the experiment station, and for printing additional popular,
press and scientific bulletins; for complying with the provisions of the pure
paint law, paris green law, and formaldehyde law now on the statute books,
and for making analyses of fertilizers and stock foods and for other experi
mental purposes. [1909, ch. 28; 1907, ch. 123.)

Further appropriation waa vetoed in Laws 1911, ch. 318, p. 568. 
The foregoing eection 1623 evidently auperaedea Laws 1907, ch. 123. 

I 1624. l'urther appropriation for vario111 purpoHI. There is hereby appro
priated annually out of any moneys in the state treasury not otherwise appro
priated the sum of twelve thousand ($12,000) dollars to the North Dakota 
government agricultural experiment station at Fargo for the enforcement of 
the feeding stuffs, fertilizers, beverage and sanitary inspection laws, and such 
other enacted inspection laws as the food commissioner of this state may be 
authorized to enforce by the acts of the legislative assembly, and for the 
making of such investigations as are necessary for the gaining of information 
under the provisions of such laws, and also for the dissemination of informa
�ion through bulletins and reports which said station is hereby authorized 
to publish from time to time, setting forth such information as may be of 
interest to the people of the state and which is gained under the authority 
of the several acts hereinbefore named, or which experiments are instituted 
for the purpose of gaining information upon which to base conclusions for 
better enforcing the provisions of such laws. The sum herein named shall 
be paid in equal semi-annual installments to the treasurer of the board of 
trustees of said station upon order of the state auditor, who is hereby directed 
to draw his order for the same. [1911, ch. 24.] 

See eections 2918, 2920. 

I 1626. Wheat uperimenta. Agricultural college makes testa. It shall be 
the duty of the North Dakota government agricultural experiment station at 
Fargo to conduct experiments and determine the comparative milling values 
of the different grades and kinds of cereals and baking tests of the flours 
made therefrom. Such tests, as far as possible, shall be made from the 
products grown on soils in North Dakota which have been analyzed and tested 
and reported on by the geological survey branch of said government agri
cultural experiment station. A record shall be kept and p�blished of the 
dHferent kinds and grades of cereals received and by whom graded, the name 
of the person from whom received, with address, the nature of the soil, previous 
cropping and number of years which the land has been cropped. No cereals 
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shall be tested if the same cannot be identified and reported on as herein
bef ore mentioned. The result of the chemical analysis of each sample shall 
be kept, which shall show the total weight of the sample, total weight of 
flour, total weight of feed, total weight recovered and per cent of flour; also 
data as to the moisture and proteids in the different grades of cereals, and 
analysis of the flour or other product made from the different kinds and 
grades of cereals and the yield and qua.ity of bread or other product made 
from the same. In addition to such information it shall be the duty of the 
said North Dakota government agricultural experiment station to obtain, 
tabulate and publish such other and further information in relation to the 
comparative values of the different kinds and grades of cereals and products 
made therefrom as shall be of value to the residents of this state. [1909, 
ch. 116, § l.]  

§ 1626. Appropriation for testing oereall and Acnm. For the purpose of
carrying out the provisions of this act [sections 1625, 1626] , there is hereby 
appropriated the sum of five thousand dollars, or so much thereof as is 
necessary, out of any money in the state treasury not otherwise appropriated. 
to the North Dakota government agricultural experiment station at Fargo, 
the said money to be used in the further equipping of the experimental 
flour mill, adding room for storing and testing cereals, for the purchase of 
samples, for the expense of collecting samples, and the gathering of informa
tion regarding the property of cereals and for employing competent investi
gators. [1909, ch. 116, § 2. ] 

§ 1626a. Appropriation for building. There is hereby appropriated the
sum of six thousand dollars, or so much thereof as may be necessary, out of 
any moneys in the state treasury not otherwise appropriated, for the purpose 
of erecting a building at the agricultural college grounds in which to conduct 
experiments to determine the comparative milling values of the different 
grades of wheat and to install therein the necessary machinery and fixtures. 
[1907, ch. 16, § 1.] 

§ 1626b. Appropriation for maintenance of plant. There is hereby annually
appropriated the sum of five hundred dollars, or so much thereof as may be 
necessary, out of any moneys in the state treasury not otherwise appropri
ated, for the purpose of maintaining the plant and conducting the experiments 
provided for in section 1626a. [1907, ch. 16, § 2. ] 

§ 1627. Experiment station created and established at Dickinson. Members
of board. There is hereby created and established an agricultural and grass 
experiment station to be located at or near Dickinson in Stark county, in 
connection with the North Dakota agtjcultµral college at Fargo and under 
the direction of the board of directors of said college, and one additional 
member to be appointed by the governor by and with the advice and con
sent of the senate, whose term of office shall be for four years from and after 
the date of his appointment and until his successor shall be appointed and 
qualified, and who shall receive for his services the sum of three dollars per 
day for each day employed under the direction of said board, or in attending 
its meetings, and five cents for each mile actually and necessarily traveled 
in connection therewith ; provided, however, that said member 's authority 
on said board shall be limited to the consideration of matters affecting the 
sub-station provided for in this article. [R. C. 1905, § 1119 ; 1905, ch. 21, § 1 . ]  

§ 1628. Experiments with grasses, forage and agricultural products. Ex
periments undertaken, when. It shall be the duty of said board, as constituted 
herein, at said station, to make experiments with native and other grasses 
and forage products as well as other agricultural products of the soil, with 
a view of improving and enlarging the supply of forage of said district and 
extending and increasing the agricultural products thereof ; provided, that 
such experiments shall not be undertaken nor said station established unless 
a suitable area of land not less than one hundred sixty acres within two miles 
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of the city of Dickinson shall be donated free of charge, by warranty deed 
to the state of North Dakota. There is hereby appropriated out of the funda 
of the state treasury not otherwise appropriated the sum of ten thousand 
dollars for the purpose of establishing said station and conducting said 
experiments, as provided herein and for no other purpose. [R. C. 1905, § 1120 ; 
1905, ch. 21, § § 2, 3.]  

§ 1629. Experiment nation created and established at Williston. Members 
of board. There is hereby created and established an irrigation and dry farm
ing experiment station, to be located at or near Williston, in Williams county, 
in connection with the North Dakota agricultural college at Fargo, and 
under the direction of a board composed of the board of directors of said 
college, and one additional member to be appointed by the governor, by and 
with the consent of the senate, whose term of office shall be for four years 
from and after the date of his appointment and until his successor shall have 
been appointed and shall qualify, and who shall receive for his services the 
sum of three dollars per day for each day employed under the direction of 
said board, or in attending its meetings, and :five cents for each mile actually 
and necessarily traveled in connection therewith ; provided, however, that 
said member 's authority on said board shall be limited to the consideration 
of matters affecting the experiment station provided for in this act. [1907, 
eh. 122, § 1. ) 

§ 1630. Duty of board to make experiment, with gruaea, forage and other 
agricultural producta. Station not to bo established or experimenta undertaken 
UDleu BUitable land is donated. It shall be the duty of said board, as con
stituted herein, to make experiments at said station, through both irrigation 
and dry farming methods, with native and other forage plants, fruit trees, 
grains and grasses and other agricultural products with a view of improving 
and enlarging the supply of forage plants, fruit trees, grains, grasses and other 
agricultural products of said d�trict ; provided, that such station shall not be 
established nor such experiments llJldertaken unless a suitable tract of land 
containing not less than one hundred and sixty acres within two miles of the 
city of Williston shall be donated free of charge, by warranty deed to the 
state of North Dakota. [1907, ch. 122, § 2.) 

§ 1631. Appropriation. There is hereby appropriated out of the funds of
the state treasury not otherwise appropriated the sum of four thousand dollars 
for the purpose of establishing said station, and · three thousand dollars per 
annum hereafter for conducting said experiments, as provided in this act and 
for no other purpose. [1907, ch. 122, § 3 . )  

§ 1632. Purther appropriation for Williston experiment station. The sum
of five hundred dollars is hereby appropriated for each of the years 1909, 
1910, 1911, 1912, 1918, 1914, 1915, 1916, 1917 and 1918, out of any money 
in the state treasury not otherwise appropriated, for the Williston experiment 
station, at Williston, Williams county, for the payment of the charges for 
water for irrigation, including construction, operation and maintenance 
charges. [1909, ch. 23. ) 

§ 1633. Establishment of experiment station. Management. There is
hereby created and established an agricultural and grass experiment station, 
to be located at or near Hannah or Langdon, in Cavalier county, in connection 
with the North Dakota agricultural college at Fargo, and under the direction 
of the board of directors of said college, and one additional member to be 
appointed by the governor, by and with the advice and consent of the senate, 
whose term of office shall be for four years from and after the date of his 
appointment and until his successor shall be appointed and qualified, and who 
shall receive for his services the sum of three dollars per day for each day 
employed under the direction of said board, or in attending its meetings, and 
ten cents for each mile actually and necessarily traveled in connection there
with. [1907, ch. 120, § 1.] 
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§ 163'. hperlmenta io be made. It shall be the duty of said board u
constituted herein at said station to make experiments with native and other 
grasses and forage products as well as other a,rieultural products of the 
soil, with a view of improving and enlarging the supply of forage of said 
district and extending and increasing the agricultural products thereof; pro
vided, that such experiments shall not be undertaken nor said station estab
lished unless a suitable area of land not less than one hundred sixty acres 
within two miles of the village of Hannah or the city of Langdon shall be 
donated free of charge, by warranty deed to the state of North Dakota. 
[1907, eh. 120, § 2.] 

§ 16Ma. Appropriation. There is hereby appropriated out of the funds
of the state treasury not otherwise appropriated the sum of ten thousand 
dollars for the purpose of establishing said station and conducting said ex
periments, as provided in this act [sections 1633-1634a], and for no other 
purpose. [1907, eh. 120, § 3.] 

§ 16:ffi. Sub-experiment stations. Bow governed. Each of the sub-experi
ment stations located at Dickinson, Williston and Langdon, and such other 
agricultural sub-experiment stations as may hereafter be established by law, 
shall be operated in connection with the North Dakota government experiment 
station at Fargo and under the exclusive management and control of the 
board of trustees of the agricultural college, as provided for in sections 1101 
and 1102 of the Revised Codes of 1905 [sections 1605, 1606 herein], and as 
provided for in the several acts establishing said sub-stations, except as herein 
amended. [1909, eh. 117, § 1.] 

§ 1636. Duty of superintendent,. It shall be the duty of the superintendent
of each of said sub-experiment stations to make an annual report to the board 
of trustees on or before the first day of January of each year. Said report 
shall set forth in detail the investigations and experiments made during 
the year, together with recommendations for the welfare of the sub-experiment 
station ; said report shall be printed in sueh numbers as the board may direct 
and the expense thereof shall be charged to the sub-station making such report; 
provided, however, the director of the government experiment station may 
require of the superintendent of each of said sub-experiment stations a sum
marized statement setting forth the condition of the sub-experiment station 
in his charge and an outline of the work accomplished during the preceding 
biennial period, for saia director's biennial report. [1909, eh. 117, § 2.] 

§ 1637. Report bleDDially. The superintendents of all sub-experiment sta
tions shall make a biennial report to the president of the agricultural college 
before the last Monday of October next preceding each biennial session of the 
legislative assembly. Such report shall show the financial condition of the 
sub-stations, how all moneys have been expended, and the results of the ex
periments carried on. This report shall be kept separate and included by the 
board of trustees of the agricultural college with their bienriial report to the 
governor. [1907, ch. 121.] 

§ 1638. Appropriation. There is hereby annually appropriated out of any
moneys in the state treasury not otherwise appropriated the sum of fifteen 
thousand dollars to be paid quarterly to the treasurer of the North Dakota 
agricultural college on the first days of April, July, October and January of 
each year, upon the order of the state auditor, who is hereby directed to 
draw his order for the same for the use of the government experiment station 
at Fargo and it shall be the duty of the board of trustees of the North Dakota 
agricultural college to set apart annually this sum for the support and mainte
nance of the sub-experiment stations located at Dickinson, Williston and 
Langdon; said fifteen thousand dollars to be divided as follows: Five thousand 
dollars annually for the support and maintenance of the Dickinson sub-experi
ment station; five thousand dollars annually for the support and maintenance 
of the Williston sub-experiment station; and five thousand dollars annually 
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for the support and maintenance of the Langdon sub-experiment station. 
[1909, eh. 117, § 3.] 

§ 1639. Experiment station near Harvey created. There is hereby created
and established a state agricultural experiment station to be located at or 
near the city of Harvey, in Wells county, in connection with the North Dakota 
agricultural college at Fargo, and under the direction of the board of directors 
of said college. [1909, ch. 111, § l.] 

§ lMO. Experimenta to be made. It shall be the duty of said board of
directors at said station to make experiments with native and other grasses 
and forage product, as well as other agricultural products of the soil, with a 
view of improving and enlarging the supply of forage of the surrounding 
district and extending and increasing the agricultural products thereof; pro
vided, that said experiments shall not be undertaken, nor said station estab• 
lished, unless a suitable area of land, not less than one hundred and sixty 
acres within two miles of the city of Harvey shall be donated free of charge by 
warranty deed to the state of North Dakota. [1909, ch. 111, § 2.] 

§ 1641. Experiment station near Mandan created. There is hereby created
and established an agricultural, grass and tree experiment station, to be lo
cated on the grounds of the state reform school, and to be operated in con
nection with the North Dakota agricultural college at Fargo, and under the 
direction of the board of directors of said college. [1909, eh. 112, § 1.] 

§ 1Ma. Bxperimenta to be made. It shall be the duty of said board, as
constituted herein, at said station, to make experiments with native grasses, 
forage products, other grasses, agricultural products of the soil, trees, etc., 
both under irrigation and the so-called dry farming with a view to improv
ing and enlarging the supply of forage of said district and extending and 
increasing the agricultural products thereof; provided, that all necessary 
labor in connection with said experiment station, except the services of an 
expert, shall be performed by the boys of said reform school under the super
visiop. of the officers of said school and all surplus products of said experi
ment station shall apply on the maintenance of said reform school. [1909, 

, eh. 112, § 2.] 
§ 1643. Experiment station near Rettinger created. There is hereby created

and established a state agricultural experiment station to be located at or 
near the village of Hettinger, in Adams county, in connection with the North 
Dakota agricultural college at Fargo, and under the directi.on of the board 
of directors of said college. [1909, eh. 115, § 1.] 

§ 1644. Object of. Donation required. It shall be the duty of said board
of directors at said station to make experiments with native and other grasses 
and forage product, as well as other agricultural products of the soil, with a 
view of improving and enlarging the supply of forage of the surrounding 
district, and extending and increasing the agricultural products thereof; pro
vided, that said experiments shall not be undertaken, nor said station estab
lished, unless a suitable area of land, not less than one hundred sixty acres 
within two miles of said village of Hettinger, shall be donated free of charge 
by warranty deed to the state of North Dakota. There is hereby appropriated 
out of the funds of the state treasury not otherwise appropriated, the sum of 
ten thousand dollars for the purpose of establishing said station and conduct
ing said experiments. [1909, ch. 115, §§ 2, 3.] 

§ 16'5. Mining experiment nb-atation created. In order to promote the
development of the mining interests; particularly with reference to the best 
methods of mining and utilizing lignite coal and clays, and to give the most 
practical service to that portion of the state in which these resources exist, 
there is hereby created and established a mining experiment station, to be 
located at such a place as may seem best suited for the purpose herein men
tioned and in accordance with the provisions of this act [sectionR 1645-1648]. 
Said mining ·experiment station shall be a sub-station in connection with the 
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state school of mines at the state university and under the direction of the 
board of trustees of said institution. [1909, ch. 168, § 1.) 

§ 18'6. PurpoHI of station. Bulletim iaaued. The purpose of this mining
experiment station shall be to aid in developing the mineral resources of the 
state, particularly the coal and clays. Actual mining and treatment of coal, 
clays and other mineral resources shall be conducted at this sub-station and 
a variety of experiments shall be carried on to determine the most scientific 
and best methods of mining, timbering and ventilating and preparing lignite 
coal and other products for the market. Special attention shall be paid to 
the study of prevention of losses and accidents in mining, to securing the 
most intelligent conservation, use and development of the mining resources 
of the state, to make more safe the work of mining and to render mining 
property more productive, in short to carry on such practical mining experi- · 
ments as will promote the general welfare of the mining industry. At this 
station the students of the school of mines shall be instructed during some 
portion of the year as to the beat methods of mining and handling lignite coal, 
clays, etc. The best and most scientific methods of mining shall be investi
gated, and so far u possible, actually carried on at this station, and when
ever practicable, an opportunity shall be afforded for mine owners and workers 
to secure information and instruction in the most improved methods of 
developing and operating coal and other mines, applicable to this state. Bulle
tins shall be issued from time to time, giving detailed information of the 
experiments conducted, the results achieved, and advise as to the best methods 
of mining and utilizing the coal and other mineral resources of the state. 
[1909, ch. 168, § 2.] 

§ 16'7. Under whOH oontroL The work of this station shall be under
the general direction of the board of trustees of the state univemty and 
achool of mines, and under the immediate charge of the dean of the school 
of mines. All receipts and expenditures shall be under the direction of the 
board of trustees. Coal and products of this station which are not n�eded 
for the work of the station may be turned over to the university or any other 
state institution at the cost of production, but the production of coal or any 
other material shall be only incidental to the experimental work of the station. 
[1909, ch. 168, § 3.) 

§ 1MB. Location. This experimental sub-station shall be located on a
tract of at least eighty acres of land at or near Hebron, Morton county, and 
underlaid by a workable vein of lignite coal, the location to be 88 accessible 
88 possible and consistent with the necessary operations of such station, due 
consideration being given to nearness and accessibility of deposits of clays 
and other mineral resources of the state. In ease such suitable location can 
be secured on lands owned by any of the state institutions or the common 
schools of the state, one hundred and sixty acres of such lands shall be trans
ferred to the school of mines by the board of university and school lands and 
an equal amount of land now owned by the school of mines and of equal 
appraised value shall be transferred by such board of university and school 
lands to replace the land hereby transferred to such school of mines. If suit
able land cannot be thus secured, a tract of at least eighty acres may be 
purchased, if necessary, by the board of trustees of the state university and 
school of mines. [1909, ch. 168, § 4.) 

§ 1649. Appropriation. In order to properly provide for the work being
done in the experimentation and testing of the state's mineral and allied 
industrial resources at the mining experimental station at the school of mines 
and the mining sub-station at Hebron, Morton county, and in accordance with 
the laws establishing the same ( chapter 236, Laws of 1907 [ section 1573 
herein], entitled, an act to foster the development of mineral and allied 
industries by providing experimentation, encouragement, publicity and prac
tical tests under the direction of the school of mines; and chapter 168, Lawa 
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of 1909 [sections 1�1648), entitled, an act creating and establishing a 
mining experiment 111b-atation under the direction of the state school of 
mines at the University of North Dakota and providing for its management), 
and to provide the necessary equipment and permanent improvements for 
carrying forward the work, there is hereby appropriated for the biennial 
period of 1911 and 1912, out of any money in the state treasury not otherwiae 
appropriated, the sum of twenty-five thousand dollars to be paid quarterly 
of each year to the treasurer of the university for the school of mines experi
mental station and sub-station, in April, July, October and January of each 
year, upon the order of the state auditor, who is hereby directed to draw 
orders for the proper amounts at the times specified. 

At least one-half of this amount shall be expended upon the sub-station at 
Hebron, Morton county. 

Provided, however, that no more than one-fourth of the money hereby 
appropriated shall be expended upon or at the sub-station at Hebron in Morton 
county, North Dakota, until the process or formula used in the manufacturing 
of briquettes at said sub-station at Hebron is patented in the name of the 
inventor and duly &88igned to the governor of North Dakota as trustee for 
the benefit. of the people of the state; and provided, further, that all dis
coveries of utility in experimentation and testing of state minerals or allied 
industrial resources at the mining experimental station, the school of mines, 
and the mining sub-station at Hebron in Morton county, North Dakota, shall 
be patented in the name of the inventor and duly &88igned to the governor 
of North Dakota as trustee for the benefit of the people of the state. And 
it is hereby made the duty of the dean of said school of mines and the said 
111b-station at Hebron and the professors connected therewith, and any person 
or persona in the employ of said school of mines or experimental stations, 
to report such discoveries and to make proper application for patent therefor, 
and to duly assign the patent, when obtained, to the governor of North 
Dakota as said trustee. Any costs and expenses incurred in securing patents 
shall be paid out of the appropriation herein provided for. The provisiona 
hereof do not apply to discoveries that are not patentable. [1911, ch. 18.J 

It will be ooscrved that the latter part of the foregoing appropriation provision la 
legislation of a permanent character. 

ARTICLE 6.- J>uBLIO HEALTH Lilo:aATORY. 

I 1�. Laboratory established. There is hereby established a public health 
laboratory. Such laboratory shall be established at the state university and 
school of mines. It shall be under the control and regulation of the trusteea 
of the university and the professor of bacteriology and pathology at the state 
university shall be the director of said laboratory. [1907, ch. 238, § 1.) 

§ 16G1. Director makes exarntn-.tions. It shall be the duty of the director
of said laboratory to make bacteriological examinations of bodily secretiona 
and excretions, waters and foods, and make preparations and examinations 
of pathological tissues submitted by the state superintendent of public health, 
or by any county [superintendent] of public health, or by any regularly 
licensed physician of North Dakota. These analyses and preparations shall 
be made and the results furnished as expeditiously and promptly as the 
nature of the work and the equipment of the laboratory permits. [1907, 
ch. 238, § 2.) 

§ 1652. Statistics collected. The board of trustees shall cause to be col
lected and tabulated such sanitary statistics, and shall cause to be ascertained 
by research work such methods as will lead to the improvement of the sanita
tion of the various parts of the state. [1907, ch. 238, § 3.) 

§ 1663. Specimens preserved. It shall be the duty of the said board to
cause proper specimens of bacteriological and pathological material discovered 
or examined in the work of said laboratory to be skillfully prepared, secured, 
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labeled and presened for public inspection free of coat in the university of 
North Dakota in rooms convenient of access and properly furnished and in 
charge of a proper scientific curator. [1907, ch. 238, § 4.] 

§ 16M. Director iuues bullemw. The director of said laboratory ahall
cause to be issued from time to time, bulletins and reports setting forth 
the results of the sanitary and pathological work done in such laboratory. 
The substance of these bulletins and reports, embodying all useful and 
important information resulting from the work carried on in such laboratory 
each year, ahall be incorporated in an annual report to the governor, who shall 
lay the same before the legislative asaembly. [1907, ch. 238, § 5.] 

.\� to reports to tlw gon-rnor, see sections 95, 97, 98.

§ 1656. Who director. The professor of bacteriology and pathology in
the medical college of the state university ahall be the director of the public 
health laboratory and shall be ex-officio the state bacteriologist. [1907, 
ch. 238, § 6.] 

§ 1656. Appropriation. For the purpoee of meeting the necessary expenses
in the conduct of the public health laboratory in the medical department 
of the state university and school of mines at Grand Forks, and of its branches 
now established at Bismarck and at Minot, there ia hereby annually, and 
commencing January first, 1911, appropriated out of the state treasury from 
any moneys not otherwise appropriated, the sum of ten thousand dollars, 
or so much thereof as may be necessary, mbject to the control and regulations 
of the board of trustees of the state university and school of mines. (1911, 
ch. 15; 1907, ch. 26, § 1.) 

ARTICLE 7.- SERUM !NSTITUTB. 

§ 1M7. Institute established. There ia hereby established a serum institute.
Said institute shall be established at the state agricultural college and experi
ment station and shall be under the control and regulation of the trustees of 
the state agricultural college and experiment station and the professor of 
veterinary science of the agricultural college shall be the director of the said 
serum institute. [1909, ch. 60, § 1.] 

§ 1658. Duty of director. It shall be the duty of the director of said
institute to manufacture or cause to be manufactured vaccines, sera and 
other agents for the prevention, eradication, cure and control of tuberculosis, 
glanders, hog-cholera, black-leg and other infectious or contagious diseases. 
[1909, ch. 60, § 2.] 

§ 1M9. Serum to be distributed. It shall be furthermore the duty of the
director of said institute to distribute or cause to be distributed to citizens, 
residents of the state of North Dakota, free of charge, said vaccines, sera and 
other agents upon application, showing evidence that the issue of said vaccines, 
sera and other agents is warranted by existing conditions, and upon such 
conditions as may be prescribed by the live stock sanitary board. [1909, 
ch. 60, § 3.) 

§ 1660. Serum mUlt not be sold. It shall be unlawful for any one receiving
said vaccines, sera and other agents issued by the state serum institute, to 
sell or offer for sale said vaccines, sera and other agents and a failure to 
observe these provisions shall be deemed a misdemeanor and on conviction 
shall be punished by a fine of not less than twenty-five dollars and not 
exceeding one hundred dollars. [1909, ell. 60, § 4.) 

§ 1661. Appropriation. There is hereby appropriated out of any money in
the state treasury, not otherwise appropriated, the sum of three thousand 
dollars per annum to be paid quarterly to the treasurer of the state agricul
tural college and experiment station, on the first days of April, July, October 
and January of each year, upon the order of the state auditor, who is hereby 
directed to draw bis order for the same for the use of the serum institute as 
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herein provided for the purpose of paying the expenses incurred by said 
serum institute, 1Ubjeet to the control and regulation of the board of trustees 
of the state agricultural college. [1909, eh. 60, § 5.) 

ARTIOLB 8.-AORIOULTUBil ilfD GBOI.()010.'-L SURVBY. 
§ 1662. Agricultural college board co-operate. The board of trustees of

the agricultural college of the state of North Dakota is hereby authorized 
to co-operate with the directors of the United States federal surveys and 
to accept the co-operation of the United States with this state in executing 
a topographic, economic and agricultural survey and map of North Dakota, 
which is hereby authorized to be made ; and the said board of trustees shall 
have the power to arrange with said directors, or other authorized represen
tatives of the United States government surveys, concerning the details of 
said work, the methods of its execution, and the order in part of time in 
which these surveys and maps of the different parts of the state shall be 
completed; provided, that the said directors of the United States government 
survey, thus co-operating with the state of North Dakota, shall agree to 
expend on the part of the United States upon said work a sum equal to that 
appropriated by the state of North Dakota for that purpose. [R. C. 1905, 
§ 1121 ; 1901, ch. 8, § 1.]

§ 1663. Mapa uniform with lJ. S. maps. In arranging the details hereto
fore referred to, it is expected that the topographic maps resulting from this 
1Urvey shall be similar in general design to the Fargo and Casselton sheets 
already made by the United States geological survey, that they shall show the 
location of all roads, railroads, streams, lakes and rivers, and shall contain 
certain lines showing the elevation and depression for every twenty feet of 
vertical interval of the surface of the county; and that the resulting maps 
shall recognize the co-operation of the state of North Dakota. [R. C. 1905, 
§ 1122 ; 1901, ch. 8, § 2.]

§ 1664. Make an economic 81ll"Ve)', Following the completion of the topo
graphic maps, or as rapidly as deemed expedient, an economic survey shall 
be made. including a complete account of all economic resources of agricul
tural importance, including the character and value of soil for agricultural 
purposes, the nature and extent of water supplies, both 1Urface and artesian, 
together with the analysis of soils, waters, etc., including also the collecting 
and tabulating of meteorological data necessary in explaining climatic varia
tions, and such other investigations as naturally belong to an economic survey. 
[R. C. 1905, § 1123 ; 1901, ch. 8, § 3.] 

§ 1666. State director to collect samples. It shall be the duty of the
state director of this survey to collect or cause to be collected samples of all 
rocks, soils, coals, clays, minerals, fossils, plants, woods, skins and skeletons 
of native animals, and such other products of economic or scientific interest 
discovered during this survey, which, properly secured and labeled, shall be 
placed on exhibition in the museum of the North Dakota agricultural college. 
[R. C. 1905, § 1124; 1901, ch. 8, § 4.] 

§ 1666. Arrange to publish maps. The state director of this survey shall
arrange with the directors of the government surveys for the publication of 
economic maps resulting from this survey, which shall be similar in design 
to, and uniform with the publication now made by these surveys, accom
panied by written description of the formations and economic resources, 
which shall constitute a report, embodying and setting forth all useful infor
mation developed during these investigations. [R. C. 1905, § 1125 ; 1901, 
ch. 8, § 5.) 

§ 1667. Publish reports. There shall be published from time to time, as
bulletins of the North Dakota experiment station, preliminary reports of this 
survey, as the work progresses, showing the results of the 1Urvey and investi
gations conducted, together with preliminary maps, showing the areas covered. 
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and theae preliminary report. shall be aent gratia to all citizena of North 
Dakota making application. [R. C. 1905, § 1126 ; 1901, ch. 8, § 6.] 

§ 1668. BieDDial repon to governor. It shall be the duty of the said board
of trustees, through the 1tate director of this survey, to make on or before 
the second Tuesday of December of each year, immediately preceding the 
regular aeuiona of the legislative &.88embly of North Dakota, a biennial report 
to the governor, showing the progress of the survey, accompanied by copies of 
the maps completed and results accomplished, together with a report of all 
moneys received and expended and the governor shall lay this report before 
the legislative aasembly. [R. C. 1905, § 1127; 1901, ch. 8, § 7.] 

Al to report.e to the governor, eee sections 95, 97, 98, 633. 
§ 1669. State director. The professor of geology of the North Dakota

agricultural college shall act, under the direction of the board of trustees 
of said institution, as state director of this survey. [R. C. 1905, § 1128 ; 1901, 
ch. 8, § 8. ] 

§ 1670. Appropriation. There is hereby appropriated out of the money
of the state treasury, not otherwise appropriated, the sum of one thousand 
dollars annually, which shall be paid by the state treasurer upon a draft 
from the secretary of the board of trustees, having in control this survey. 
[R. C. 1905, § 1129 ; 1901, ch. 8, § 9 ; 1903, ch. 13.] 

An amendment to thi1 aection wu vetoed. L&w1 1913, eh. 294, p. 459. 
§ 1671. Bame. This survey shall be known as the Agricultural College

survey of North Dakota. [R. C. 1905, § 1130 ; 1901, ch. 8, § 10.] 
§ 1672. Not oomlicting. This act is not to be construed as confilcting in

any manner with or repealing the geological survey of North Dakota already 
established at the state university. (R. C. 1905, § 1131 ; 1901, ch. 8, § 11.] 

§ 1673; Belong to the state. Any lands belonging to the state, or lands
known aa school lands and public institution lands, in which is discovered 
any valuable deposit of coal or minerals of ·any kind, clay, gravel or stone 
shall be and remain the property of the state until provision for the sale 
or leasing thereof is especially provided for by law. (R. C. 1905, § 1132 ; 1901, 
ch. 8, § 12.) 

ARTICLE 9.- SoHooL OP FORESTRY. 
§ 167'- Object of achool of forestry. A state school of forestry, to be known

as the North Dakota school of forestry, is located at Bottineau, in the county 
of Bottineau, state of North Dakota, by virtue of the vote taken thereon ac
cording to law. The object of the school of forestry shall be to furnish the 
instruction and training contemplated in an agricultural high school, empha
sizing those subjects that have a direct bearing on forestry and horticulture. 
(1907, ch. 100; R. C. 1905, § 1231 ; 1897, ch. 129; R. C. 1899, § 1020g.] 

§ 1675. Management. The said school shall be under the direction of a
board of directors, and shall be governed and supported as hereinafter pro
vided. The board of directors shall consist of three members, to be appointed 
by the governor with the consent and advice of the senate, two of whom 
shall be appointed for the term of two years and one for a term of four years. 
Thereafter and at each biennial session of the legislative assembly, and on 
or before the third Monday in February during each session there shall 
be nominated by the governor, and by and with the advice and consent of 
the senate, appointed for the term of four years, commencing on the first 
Tuesday in April following such appointment, directors to fill vacancies oc• 
curring by the expiration of the term of office of those previously appointed. 
The governor shall have power to fill all vacancies in said board which may 
occur when the legislative assembly is not in session, and the members of 
said board shall hold office until their successors are appointed and qualified 
as provided by this article; provided, further, that in all cases where the 
governor has made an appointment to fill a vacancy when the legislative 
assembly is not in session the term of office of the director or directors so 
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appointed shall expire on the first Tuesday in April following the next session 
of the legislative assembly. [R. C. 1905, § 1232 ; 1897, ch. 129 ; R. C. 1899, 
§ 1020h.l

§ 1678. Commission. Oath. Organisation. The governor shall cause to
be issued to each of said directors a commission, which shall be under the 
seal of the state. At the first meeting of said board the members thereof 
shall take and subscribe the oath of office required of all civil officers of that 
state, and shall then proceed to elect a president, secretary and treasurer, 
but the treasurer shall not be a member of said board of directors. A 
majority of said board shall be a quorum for the transaction of business. 
The board shall require a bond of its treasurer, and fix the amount thereof. 
[R. C. 1905, § 1233 ; 1897, ch. 129 ; R. C. 1899, § 1020i. ] 

I 1677. Meetings. Oompenaation. The board of directors shall hold its 
meetings at Bottineau and fix the time of holding the same ; provided, there 
shall not exceed three regular meetings in each year. The members shall 
receive as compensation for their services three dollars per day for each 
day employed, and all traveling expenses necessarily incurred therein, which 
sum shall be paid out of the state treasury upon vouchers of said board duly 
certified by the president and secretary thereof, which sum is hereby appro
priated therefor. The president of said board shall have power to call special 
meetings whenever in his judgment it becomes necessary. [R. C. 1905, § 1234 ;
1897, ch. 129 ; R. C. 1899, § 1020j. )  • 

Bee appropriation and regulation for payment of the aame in eection 653g. 
§ 1678. Accounts, how audited. The board shall audit all accounts against

the funds appropriated by the legislative assembly of the state of North 
Dakota, or held by the state for the use of the school of forestry, and the 
state auditor shall issue his warrants upon the state treasurer for the amount 
of all accounts which shall have been so audited and allowed by the board 
of directors and attested by the president and secretary of the same. [R. C. 
1905, § 1235 ;  1897, ch. 129 ; R. C. 1899, § 1020k.]  

§ 1679. Report. The board of directors shall make a report to the gov
ernor on or before the first Monday in December next preceding each biennial 
session of the legislative assembly, to be published in the biennial report of 
the superintendent of public instruction; in addition to the other publication 
as provided by law. [R. C. 1905, § 1236 ; 1897, ch. 129 ; R. C. 1899, § 10201. ] 

As to report.a to the governor, � 1ectiona 95, 97, 98, 633. 

_ARTIOLB 10.- NURSERIES, STA.TB FORESTER. 
§ 1679&. State forester. For the promotion of forestry in this state there

is hereby created the office of state forester. This office shall be filled by the 
president of the school of forestry. He shall have general supervision 
of the raising and distribution of seeds and forest tree seedlings as herein
after provided ; shall promote practical forestry ; compile and disseminate 
information relative thereto, and publish the results of such work by issuing 
and distributing bulletins, lecturing before farmers ' institutes, associations 
and other organizations interested in forestry, and in such other ways as will 
most practically reach the public. [1913, ch. 170, § l . ]  

§ 1679b. State nursery. There shall be established in connection with the
state school of forestry and under the direction of the state forester a forest 
tree nursery for the propagation of seeds and forest tree seedlings which shall 
be best adapted to the climatic conditions of this state. For such purpose 
the board of trustees of the school of forestry shall set apart a tract of not 
less than ten acres of the lands belonging to such school. [1913, ch. 170, § 2.] 

§ 1679c. Distribution. Seeds and seedlings from such nursery shall be dis
tributed to citizens and land owners of this state upon the payment of the 
actual cost of transportation from the nursery to the place where the same 
are to be planted. .As a condition precedent to such distribution the citizen 
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or land owner making application therefor must agree to plant the seeds and 
seedlings distributed under the direction of the state forester and in conform
ity with his instructions. [1913, ch. 170, § 3. ] 

§ 1679d. Directiona for planting. Aaiatanta. The state forester is hereby
required to furnish to each applicant for seeds or forest tree seedlings, suitable 
directions for planting the same, and when requested so to do, shall furnish 
skilled assistants to supervise such work and in the event that assistance 
is furnished, the applicant therefor shall pay the expense thereot (Approved 
March eleventh, 1913. ] 

ARTICLE 1 1.- SCHOOL FOB THE DEAF A.ND DUMB. 

In Law■ 1913, ch. 55 [aection 243 herein] amending Law■ of 1911, ch. 62, I 8, full 
power to manage, control and govern the achool for the deaf and dumb, subject only to 
the provi■ion■ of eaid act of 1911, la given to the board of control The board of tru■-
teea for that in■titution la aboli■hed and the powera of the board are veated in the board 
of control in eection 244. 

§ 1680. Location. The school for the deaf and dumb as located by the con
stitution at Devils Lake shall continue to be the institution for the support 
and education of the deaf and dumb children of the state. [R. C. 1905, § 1133 ; 
1890, ch. 161, § 1 ;  1893, ch. 123, § 1 ;  R. C. 1895, § 951. ]  

§ 1681. Bo&rd of tnutees, how appointed. Such institution shall be under
the supezyision of a board of trustees consisting of five members, who shall 
be appointed by the governor by and with the advice and consent of the 
senate. At each biennial session of the legislative assembly the governor 
shall nominate and, by and with the advice and consent of the senate, appoint 
for the term of four years, trustees to fill vacancies occurring by the expiration 
of the term of office of those previously appointed, and the governor shall 
have power to fill all vacancies in the board which occur when the legislative 
assembly is not in session, and the members of such board shall hold their 
office for the term of four years commencing on the first Tuesday in April 
succeeding their appointment, and until their successors are appointed and 
qualified, except members appointed to fill vacancies during the recess of the 
legislative assembly, which members shall hold only until the first Tuesday 
in April succeeding the next regular aession of the legislative assembly. [R. C. 
1905, § 1134 ; 1890, ch. 161, § 2 ;  1891, ch. 133, § 2 ;  1893, ch. 122, § 1 ;  R. C. 1895, 
§ 952.]

See note immediately_ preceding section 1680. 
§ 1682. Organization. Meetings. Such trustees shall meet in the city of

Devils Lake. They shall choose from among their number a president and 
secretary, who shall hold office for two years, and until their successors are 
appointed and qualified. Three members of the board shall constitute a quorum 
for the transaction of business. Such board shall meet annually in the month 
of April and as often thereafter as may be deemed necessary for the proper 
transaction of business, upon the call of the president or secretary. [R. C. 
1905, § 1135 ; 1890, ch. 161, § 3 ;  R. C. 1895, § 953.]  

See note immediately preceding section 1680. 
§ 1683. Oath. Duties of officers of board. Each member of the board shall

before entering upon his duties take and subscribe the oath required of other 
civil officers, which oath shall be filed in the office of the secretary of state. 
The president shall preside at all meetings of the board when present and in 
his absence a president pro tempore may be named to perform the duties of 
president. The secretary shall keep a correct record of the proceedings of 
the board and have charge, in trust for the institution, of all papers and 
records of the same. fR. C. 1905, § 1136 ;  1890, ch. 161, § 4 ;  R. C. 1895, § 954.] 

See note immediately preceding section 1680. 
§ 168,. Board to direct disposition of moneys. The board shall direct the

disposition of all moneys appropriated by the legislative assembly or received 
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from any other source for the benefit of such institution. [R. C. 1905, § 1137 ; 
1890, ch. 161, § 5 ;  R. C. 1899, § 955.]  

See note immediately preceding section 1680. 
§ 1685. Duties of bqard. Such board shall have general supervision of

the institution, adopt rules for the government thereof, employ and fix the 
salaries of all employes, provide necessaries for the institution and perform 
other duties, not devolving upon the principal, necessary to render it efficient 
and to carry out the provisions of this article. [R. C. 1905, § 1138 ; 1890, ch. 
161, § 6 ;  1893, ch. 123, § 2 ;  R. C. 1895, § 956. ] 

See note immediately preceding section 1680. 
§ 1686. IndebtedneBB limited. The board shall not create any indebtedness

against such institution exceeding the amount appropriated by the legislative 
assembly for the use thereof. [R. C. 1905, § 1139 ; 1890, ch. 161, § 7 ;  R. C. 1899, 
§ 957. l

See note immediately preceding section 1680. 
§ 1681. Oompenaation of members of board. The members of the board shall

receive as compensation for their services three dollars per day for each day 
employed, and five cents per mile for each mile actually and necessarily 
traveled in attending meetings of the board, to be paid out of the state treasury 
upon vouchers of the board duly Ctlrtified by the president and secretary 
thereof. [R. C. 1905, § 1140 ; 1890, ch. 161, § 8 ;  1893, ch. 123, § 3 ;  R. C. 1899, 
§ 958.]

See note immediately preceding section 1680. 
§ 1688. Fee for nonresident children. Deaf and dumb children, not resi

dents of this state, of suitable age and capacity, shall be entitled to an edu
cation in such school on payment to the state treasurer of the sum of one 
hundred and eighty dollars per annum, in advance, but such children shall not 
be received to the exclusion of children of this state. [R. C. 1905, § 1141 ; 
1890, ch. 161, § 9 ;  R. C. 1899, § 959. ]  

§ 1689. Residents entitled to _  educa.tion free. Each deaf and dumb person,
who is a resident of this state, of suitable age and capacity, shall be entitled 
to receive an education in such institution at the expense of the state. [R. C. 
1905, § 1142 ; 1890, ch. 161, § 10 ; R. C. 1899, § 960.] 

§ 1690. Accounts for clothing, how collected. When the pupils of such
institution are not otherwise provided or supplied with suitable clothing, 
they shall be furnished therewith by the principal who shall make out an 
account thereof in each case against the parent or the guardian, if the pupil 
is a minor, and against the pupil if he has no parent or guardian or if he 
has attained the age of majority ; which account shall be certified to be correct 
by the principal, and when so certified such account shall be presumed correct 
in all courts. The principal shall thereupon transmit such account by mail 
to the county treasurer of the county from which the pupil so supplied shall 
have come ; and such treasurer shall proceed at once to collect the amount by 
suit in the name of his county, if necessary, and pay the same into the state 
treasury. The principal shall at the same time remit a duplicate of such 
account to the state auditor, who shall credit the same to the account of the 
school and charge it to the proper county ; provided, that if it shall appear 
by the affidavit of three disinterested citizens of the county, not of kin to the 
pupil, that such pupil or his parents would be unreasonably oppressed by such 
suit, then such treasurer shall not commence such action, but shall credit the 
same to the state on his books and report the amount of such account to the 
board of county commissioners of his county, which board shall levy a sufficient 
tax to pay the same to the state and cause the same to be paid into the state 
treasury. [R. C. 1905, § 1143 ; 1890, ch. 161, § 12 ; R. C. 1899, § 962.] 

§ 1691. Tra.nsportation of indigent persona, how pa.id. The board of county
commissioners shall order to be paid the expenses of transportation to and 
from such institution of any indigent deaf and dumb children entitled to 
admission thereto, and they shall, at the time of levying other taxes, levy a 
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� sufficient to reimburse the county therefor. In order to avoid long delay 
in transporting indigent children to and from the institution, the principal 
may, upon correspondence with the auditor of such county, pay such trans
portation and forward to such county auditor an itemized statement of the 
expenses. The board of county commissioners shall order the county treasurer 
to draw bis warrants for such amount in favor of the principal of the institu
tion, who shall account for such money as provided by law. [R. C. 1905, 
§ 1144 ; 1890, ch. 161, § 13 ; 1893, ch. 123, § 4 ;  R. C. 1895, § 963.]

§ 1692. Faculty. Duties of principal. The officers of the institution shall
be a principal and a matron. The principal shall be a capable person, skilled 
in the sign language and all the methods in use in educating the deaf, and 
shall have knowledge of the wants and requirements of the deaf in their 
proper training and instruction. The principal and matron must reside at the 
institution. The principal shall receive a salary of not less than fifteen hun
dred dollars per annum. The principal shall annually make to the board 
of trustees a written report stating in full the true condition of the educa
tional, the domestic and the industrial departments of the institution and his 
action and proceedings therein, which report shall be embraced in the report 
of the trustees to the governor. He shall keep and have charge of all neces
sary records and registers of each department and have the supervision of 
teachers, pupils and servants and perform such other duties as the board 
may require. He may recommend and with the approval of the board employ 
all assistants needed therein. He shall have special charge of the male pupils, 
out of school hours, and shall furnish them with employment about the prem
ises or in some trade to which they are adapted when such trades have been 
organized and established at the institution by the trustees and provision for 
their maintenance made by the legislative assembly. The proceeds and prod
ucts arising from the labor and employment of the pupils shall inure to the 
use and benefit of the institution. [R. C. 1905, § 1145 ; 1890, ch. 161, § 14 ; 
1893, ch. 123, § 5 ;  R. C. 1895, § 964.] 

Bee note immedia.tely preceding aection 1680. 

§ 1693. Duty of matron. The matron of the school shall have control of the
internal arrangement and management of the institution and of the female 
pupils, out of school hours. She shall instruct the female pupils in the domes
tic arts or in some trade to which they are adapted, under the direction 
of the principal. [R. C. 1905, § 1146 ; 1890, ch. 161, § 15 ; R. C. 1895, § 965. ] 

§ 1694. Board to make biennial reports. The board of trustees shall on
or before the fifteenth day of November preceding each regular session of 
the legislative assembly make a full and complete report to the governor, 
showing : 

L A statement of the financial condition of the institution from the date 
of the last report, giving in detail the amount of moneys received from all 
sources and the amount expended. 

2. The value of real estate and buildings at the date of the last report and
the cost of improvements made, if any, since such report. 

3. The number of pupils in attendance, their names, ages, residences, and
cause of deafness ; also the number that have entered the institution, and 
the number of those who have left since the last report. 

4. The number and cause of deaths, if any, which have occurred in the insti-
tution since the last report. 

5. The improvement, health and discipline of the pupils.
6. The names of the officers, teachers and servants employed.
7. All other needful information touching such matters as may be deemed

of interest. 
8. Such recommendations as may be deemed needful. [R. C. 1905, § 1147 ;

1890, ch. 161, § 16 ; R. C. 1899, § 966.] 
See note immediately preceding aeetlon 1680, And aa to report& to the governor, see 

aectiona 95, 97, 98, 633 .  
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§ 1696. Disposition of money received. All money that shall arise �om the
interest reecived on all moneys derived from the sale of lands herembefore 
or that may hereafter be appropriated for said school for the deaf and dumb, 
including all money that may be received from the renting of said land and 
all moneys that may be hereafter appropriated for said school for the deal and 
dumb, by the state of North Dakota, including all money raised in any other 
manner or donated to said school, shall be deposited with the state treasurer, 
to b� kept by him in a separate fund, which shall be known as the school f?r 
the deaf and dumb fund, and be used exclusively for the benefit of said 
school for the deaf and dumb as may be herein or hereafter provided. [R. C. 
1905, § 1148; 1897, ch. 72, § 2 ;  R. C. 1899, § 966b.] 

§ 1696. Book& open to inspection. Every duty and contract to be performed
by said trustees must receive the approval of the majority of the board in 
regular session duly called, in order to make binding and valid. All pro
ceedings of said board shall be recorded in a book kept for that purpose, and 
open to the inspection of any body on request. [R. C. 1905, § 1149; 1897, ch. 
72, § 3; R. C. 1899, § 966c.] 

See note immediately preceding section 1680. 
§ 1697. Itemized vouchers. All money that may come into the treasury of

the state of North Dakota, and credited to the school for the deaf and dumb, 
shall be paid out to the persons entitled thereto, and the state auditor is hereby 
directed to draw his warrant on the funds in the hands of the state treasurer 
belonging to said school for the deaf and dumb upon the written order of the 
said board of trustees, which order shall be accompanied by itemized vouchers 
for the full amount of such order; provided, no such order shall be issued 
until there is cash in the treasury with which to pay the same. [R. C. 1905, 
§ 1150 ; 1897, ch. 72, § 4; R. C. 1899, § 966d.]

See note immediately preceding aection 1680. 
§ 1698. No compensation. The trustees shall receive no compensation for

performing the duties herein prescribed. [R. C. 1905, § 1151 ; 1897, ch. 72, 
§ 5; R. C. 1899, § 966e.] 

Bee note immediately preceding section 1680. 

ARTICLE 12.- BLIND ASYLUK. 
Section 243 veata full powPr to manage, control and govern the North Dakota blind 

uylum in the board of control. ■ubject only to the provisiontt of section, 236-283a. The 
board of tnuteea for that institution is aboliahed and the power■ of the board are veated 
in the board of control in aection 2·H. The office of treasurer of the inatltution is 
aboliahed in aection 271. 

§ 1689. Location and government. There is hereby established and located
at Bathgate in Pembina county,· a blind asylum, which shall be known by the 
name of the North Dakota blind asylum. The government and management of 
said asylum is hereby vested in a board of trustees consisting of five members, 
which shall be styled the board of trustees of the North Dakota blind asylum. 
[R. C. 1905, § 1152; 1895, ch. 24, § 1; R. C. 1899, § 967.] 

See note immediately preceding section 1699. 
§ 1700. Trustees, how appointed. Length of term. The members of the

board shall be nominated by the governor, and, by and with the advice and 
consent of the senate, shall be appointed on or before the third Monday of 
February of each biennial session of the legislative assembly, for a period of 
four years from said date ; provided, however, that the first board of trustees 
shall be appointed by the governor at once upon the taking effect of this 
article ; provided, further, that the terms of the first board shall be, three 
members for the period of four years, and two members for the period of two 
years, the length of the term of the respective trustees to be designated 
by the governor in making the appointments. Such appointments shall be 
made by and with the advice and consent of the senate, when the legislative 
assembly is in session ; otherwise, the trustees appointed shall qualify and hold 
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office until their auecessors are appointed and qualified. The governor &hall 
have power to fill all vacancies which may oecur in said board when the legis
lative assembly is not in se88ion, and the members of said board shall bold their 
office until their successors are appointed and qualified as provided herein. 
[R. C. 1905, § 1153 ; 1895, ch. 24, § 2 ;  R. C. 1899, § 968. ]  

See note immediately preceding section H99. 
§ 1701. Organization of board. Quorum. The governor shall cause to be

issued to each of said trustees a commission, which shall be under the great 
seal of the state. At the first meeting of said board the members thereof shall 
take and subscribe the oath of office required of all civil officers and shall then 
proceed to elect a president, secretary and treasurer, but the treasurer need not 
be a member of the board. A majority of the trustees shall constitute a quorum 
for the transaction of business. The board shall require a bond of its treasurer 
and fix the amount thereof. [R. C. 1905, § 1154 ; 1895, ch. 24, § 3 ; R. C. 
1899, § 969. ]  

Bee note immediately preceding aeetion 1699. 
§ 170'J. llrleetinga of board. Compensation. The board shall hold its meet

ings at Bathgate and fix the time of holding the same ; provided, there 
shall not be to exeeed twelve regular meetings in each year. The members 
of the board shall receive as compensation for their services three dollars 
per day for eaeh day employed, not to exceed twenty-four days in any one 
year, and five cents per mile for each mile actually and necessarily traveled 
in attending the meetings of the board, which sum shall be paid out of the 
state treasury on the vouchers of said board ; provided, that until such time 
as the legislative assembly shall make an appropriation for the construction 
and maintenance of such asylum, or until there shall be derived from the 
interest on the proceeds of sales or of rents derived from the thirty thousand 
acres appropriated for this asylum. suffi<'ient funds to construct and maintain 
such asylum, the sum of five thousand dollars, the trustees appointed under 
this article shall receive no compensation whatever, nor shall they issue 
their warrant upon the state treasury for any purpose whatever. [R. C. 
1905, § 1 155 ; 1895, eh. 24, §§ 4, 5 ;  R. C. 1899, § 970.] 

See note immediately preceding aeetion 1699. 
§ 1703. Proceeda from land grant. The thirty thousand acres of land

donated by congress for the purpose of such blind asylum and appropriated 
by the constitution of this state therefor, and all moneys received from 
the interest and income derived from the sales of such lands or rents derived 
from the leasing of such lands, are hereby appropriated for the construction 
and maintenance of said asylum. [R. C. 1905, § 1156 ; 1895, ch. 24, § 6 ;  R. C. 
1899. § 971 . ]  

§ 1704. By-laws and rules of regulation. The board shall direct the dis
position of all moneys appropriated by the legislative assembly or the interest 
on all moneys that may be derived from the sale, or the rent derived from 
the leasing of land donated by congress to this state and by the constitution 
of the state appropriated for such asylum, and shall have supervision and 
charge of the construction of all buildings provided for or authorized by 
law for said asylum. Said board shall have power to enact by-laws and 
rules for the regulation of all its concerns not inconsistent with the laws of 
this state, to see that its affairs are conducted in accordance with the require
ments of law ; to provide employment and instruction for the inmates ; to 
appoint a superintendent, a steward, a matron, a teacher or teachers, and 
such other officers as in its judgment the wants of the institution may require 
and prescribe their duties ; to exercise a general supervision over the insti
tutfon, its officers and inmates, fix the salaries to be paid to the officers and 
to order their removal upon good cause. · [R. C. 1905, § 1157 ; 1895, ch . 24, § 7 ;
R. C. 1899. § 972. l

See note immediately preceding section 1&99. 
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§ 1706. lteports, when made. The board shall make a report to the gov
ernor on or before the last Monday in December next preceding each biennial 
session of the legislative assembly, containing a financial statement showing 
the condition of all funds appropriated for the asylum ; also the money 
expended and the purpose for which the same was expended in detail ; 
also showing the condition of the institution generally. [R. C. 1905, § 1158 ; 
1895, ch. 24, § 8 ;  R. C. 1899, § 973.] 

See note immediately prl!(:eding section 1699. A• to reporta to the governor, eee see
tiona 911, 97, 98, 633. 

§ 1706. Instruction of blind children. Until otherwise provided the gov
ernor is hereby authorized to contract with the state of South Dakota, or 
with the state of Minnesota, for the care and instruction of blind children 
of school age, and shall authorize the state auditor to issue warrants upon 
the state treasury for that purpose. [R. C. 1905, § 1159 ; 1899, ch. 86 ; R. C. 
1899, § 973a.J 

AltTIOLB 13.- CABB OP BLIND CHILDREN. 
§ 1707. Board of control to make provision. Until there shall have been

established by law in this state an institution for the care, maintenance and 
instruction of blind children under school age the board of control of state 
institutions shall have power to provide for such care, maintenance and 
instruction of such children residing in this state in a suitable institution 
iriside or without the state, in any case where by reason of lack of means 
or other cause the parent or parents of such children may be unable to 
properly care for, maintain and instruct them until they reach school age. 

§ 1708. Board of control may contract with suitable inltitution. For the
purpose of providing such care, maintenance and instruction, the said board 
of control shall have power to contract with any suitable institution for the 
care, maintenance and instruction of such children and to provide for their 
transportation to and from the same. 

ARTICLE 14.- INBTITUTION FOR FEEBLE MINDED. 
Section 243 transfers to the board of control full power to manage, control and govern 

the aohool for the feeble-minded, subject only to tne provision• of sections 236-283a. 
The. board of trustees for that institution is abolished and the powera of thr 1,oord are 
vested in the board of control in section 244. The office of treasurer of the institution 
ia abolished in section 271, 

§ 1709. Location. There shall be located and permanently maintained at
or near the city of Grafton, in the county of Walsh, an institution for the 
feeble minded, upon the grounds conveyed by the United States of America 
to the state of North Dakota for that purpose, to be known and designated 
as " the institution for feeble minded. " [R. C. 1905, § 1116 ; 1903, ch. 108, § 1 . ]  

§ 1710. Board of trusteei. Said institution shall be controlled by a board
of five trustees who shall be appointed by the governor, by and with the 
advice and consent of the senate, for the term of four years each, and 
until their successors are appointed and qualified ; provided, however, that of 
the first board of trustees appointed under this article three shall be appointed 
for the term of four years and the other two for the term of two years. 
All vacancies occurring in said board shall be filled by appointment in 
like manner as aforesaid, to fill the unexpired term. [R. C. 1905, § 1161 ; 
1903, ch. 108, § 2.1 

See note immed'iately preceding section 1709. 
§ 1771. Term of office. Such board of trustees shall annually elect from

among their number a president and secretary, who shall hold office for 
two years and until their successors are chosen and qualified. Three of said 
trustees shall constitute a quorum, and shall meet annually in the month of 
April and as often thereafter as may be deemed necessary for the proper 
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transaction of business, upon the call of the president or aecretary. [R. C.
1905, � 1162; 19031_ ch. 108, § 3.)

&e note immediately preceding aection 11oe. 
§ 1719. DutiN. Said trustees shall have the general management and 811per

intendency of said institution; shall prescribe all rules and regulations for the 
government thereof, and the admission of pupils theret.o, and generally per
form all acts necessary to render the said institution efficient for the purposes 
for which the same is established, to wit : For the relief and instruction of 
the feeble minded and for the care and custody of the epileptic and idiotic 
of the state, and they may introduce and establish such trades and manual 
industries as in their judgment will best train their pupils for future self
support. [R. C. 1905, § 1163; 1903, ch. 108, § 4.) 

Bee note immediately preceding eection 1700. 
§ 1713. Appointment of superintendent. Such board shall appoint a super

intendent of said institution who shall be a physician skilled in caring for, and 
in instructing the class of unfortunates to be provided for by this article. 
Such superintendent shall name all the subordinate officers, and such nomina
tions shall be confirmed or rejected by the board. [R. C. 1905, § 1164; 1903, 
eh. 108, § 5.] 

See note immediately preceding section I i1•\l. 
§ 171'. Who may receive benefltl of school. All feeble minded persons

residents of this state, who, in the opinion of the superintendent, are of suit
able age and capacity to receive instruction in the institution for feeble 
minded, and whose defects prevent them from receiving proper training in the 
public schools of the state, and all idiotic and epileptic persons residents of 
this state, may be admitted to and receive the benefits of the institution, sub
ject to payment of the sums hereinafter provided, and to such rules and regu
lations as may be made by the board of control; provided, however, that any 
inmate of such institution shall not be removed therefrom, except upon a 
written request of the parent, parents, guardian or custodian of such inmate, 
which said request must receive the approval of the superintendent before 
such inmate can be removed. But any feeble minded person who is offensive 
to the public peace or to good morals, and who is a proper subject for classi
fication and discipline in the institution, may be committed, on pursuing the 
same course of legal commitment as govern admissions to the state hospital 
for the insane. Such commitment shall comply with such rules and regulations 
as may be made by the board of control, and shall be accompanied by the 
certificate of indigence, as provided in chapter 165 of the Laws of 1911 
[ constituting, as 11mended, sections 1717 and 1718 herein] .  [1913, ch. 166; 
1909, ch. 213; 1907, ch. 237; R. C. 1905, § 1165; 1903, ch. 108, § 6.) 

See note immediately preceding aection t 709.
§ 171G. Inmate may be deported, when. Whenever it shall be found by the 

board of trustees of the institution for feeble minded that the parent or 
guardian of any inmate, if legally chargeable with the support of such inmate, 
shall have removed from the state and become a resident of another state or 
county, such board shall have authority to send such inmate, at the expense 
of the state, to the place where such inmate belongs in every case where the 
place of residence of his parent or guardian can be ascertained. The superin
tendent of such institution shall cause such inmate to be conveyed to the 
place of his parent 's or guardian 's residence, and shall be entitled to be reim
bursed in the amount of the actual expense thereof out of the state treasury 
upon the presentation of his bill therefor, audited and certified to by the 
board of trustees. There is hereby appropriated o�t of any moneys in the 
state treasurer 's hands, not otherwise appropriated, a sum sufficient to carry 
out the provisions of this section. [1909, ch. 212.] 

See note immediately preceding ijection 1 7il9 . 
§ 1716. Duties of officers. The president shall preside at all meetings of

the board, when present, and in his absence a president pro tempore may be 
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chosen to perform the duties of president. He shall sign all contracts on 
behalf of the board and all orders upon the treasurer. The secretary shall 
countersign all contracts and orders upon the treasurer and shall keep a cor
rect report of the proceedings of the board, and shall have charge in trust for 
the institution of all papers and records of the same. Such board shall appoint 
a treasurer who may or may not be one of their number, as they deem 
best, as provided in section 1808. [R. C. 1905, § 1166; 1903, eh. 108, § 7.) 

See note immediately preceding eection 170:l. 
§ 1717. Payment, required. The person legally responsible for the 811p

port of any person heretofore or hereafter admitted to such institution shall 
pay to the support of said institution the sum of fifteen dollars ($15.00) per 
month during all the time such person is an inmate of said institution, but 
if the person so liable be unable to pay such sum, for which inability the 
certificate of the county judge of the county from which said person is 
admitted shall be prima faeie evidence, it is hereby made a charge upon the 
county, and upon the presentation of a certificate by the superintendent of 
said institution, certified to by the chairman of the board of control, to the 
auditor of said county, that such indigent person is a regular and proper 
inmate of such institution, said auditor shall immediately transmit to the 
superintendent of said institution his warrant as such auditor payable out ol 
the county treasury for said sum of fifteen dollars, and a county auditor's 
warrant for a like amount each month thereafter so long as such person 
remains an inmate of said institution. [1913, eh. 167, § 1 ;  1911, eh. 165; 1907, 
ch. 237 ; R. C. 1905, § 1167 ; 1903, eh. 108, § 8 ;  1905, eh. 120.) 

See note immediately preceding section 1709. 
Appropriation of $11,500 for maintenance of feeoble minded institute should be aup

plement&l to extent of payments under chapter 237, Laws 1907. St&te ex rel. McCile v. 
Lewia, 18 N. D. 125, 119 N. W. 1037. 

§ 1718. Proceedings to charge county. Any inmate of said institution shall
become a charge on the county from which such inmate came when the 
superintendent of the institution certifies to the county judge of such county 
under oath that he is no longer able to collect the monthly payment herein 
provided for from the legally responsible parent or guardian of such feeble 
minded inmate, and that he has exhausted all means at his disposal to compel 
payment. The county judge shall then issue a certificate of indigence, and 
upon the presentation thereof, certified to in the same manner as is provided 
for in section 1717 of this act, the county auditor shall immediately transmit to 
the superintendent of said institution hie warrant as such auditor, and the . 
sum of fifteen dollars ($15) each month Hhall be paid to said superintendent 
as provided for in section 1717. [1913, eh. 167, § 2.] 

§ 1719. Payments, how applied. The superintendent quarterly, during the
months of January, April, July and October shall cover into the state treasury 
all sums so paid, the same to be credited to the maintenance fund of said 
institution. [1911, eh. 164; 1907, eh. 237; R. C. 1905, § 1168; 1903, eh. 108, § 9.] 

See note immediately preceding section 1709. 
§ 1720. Duties of trustees. The board of trustees shall take and hold in

trust for said institution all lands or property hereafter granted, given, devised 
or conveyed to the institution for feeble minded, to be applied and used at 
Grafton aforesaid, and any moneys now or hereafter appropriated or intrusted 
to said institution may be drawn at any time from the state treasury upon 
the order of the board of trustees, on the presentation of proper vouchers to 
the state auditor. [R. C. 1905, § 1169 ; 1903, eh. 108, § 10.J  

See note immediately preceding Bl"ction 1709. 
§ 1721. Ofllce� to report, when. On or before the :first day of November,

in each even numbered year, or oftener if required, the superintendent, 
secretary and treasurer shall render to the board of trustees full and complete 
reports, accompanied by such recommendations as may seem to them wise 
and proper, and biennially, and on or before the :first day of December, pre-
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ceding the regnlar 1essiona of the legislature, said board of trustees shall 
furnish the governor a printed report of said institution for the two years 
ending on the preceding June thirtieth. Said report shall contain such 
matters as are of interest to the institution, with reports of the superintendent, 
such as is common from like in■titutions ; with a detailed statement of the 
disbursements. The state authorities shall print and deliver to the proper 
officers for the use of the legislature and state officers, five copies for each, 
and shall deliver to the officers of such institution the number estimated by 
them to be necessary for the use thereof, not to exceed five for each member 
enrolled therein. [R. C. 1905, § 1170 ; 1903, ch. 108, § 11. ] 

See note immedi&tely preceding aection 1709. 
As to report. to the governor &nd the content. thereof, aee aection1 95, D'7, 118, 633. 

§ 1722. Compensation. Each member of the board shall receive as full
compensation for his services as such trustee, three dollars per day for each 
day necessarily and actually employed in his duties as such trustee, together 
with five cents per mile for every actual and necessary mile traveled in going 
to and returning from the place of meeting of said board; provided, however, 
that the secretary and treasurer shall each receive for his services annually 
a sum not to exceed fifty dollars, as may be allowed by the board. [R. C. 
1905, & 1171 ; 1903, ch. 108, § 12 ; 1905, ch. 120.] 

�ee note immedi&tely preceding eection 1709. 

ARTIOLE 15.- FLORENCE CRITTEl!n>BN Ho10. 

§ 1723. Decla.red a charitable institution. The Florence Crittenden home,
located at Fargo, is hereby declared to be one of the charitable institutions 
of the state of North Dakota and as such entitled to receive aid from the 
general fund of the 1tat.e for the support of the poor therein. (1909, ch. 35, 
§ 1. ]

See aection 243. 
§ 172'. Appropriation. There is hereby annually appropriated the sum

of three thousand dollars to such Florence Crittenden home, located at Fargo, 
for the purpose of auisting in its support and maintenance. (1909, ch. 35, § 2. ] 

ARTICLE 16.- INDUSTRIAL SCHOOL. 

§ 1726. Kame and objecta. That the institution known as the industrial
school and school for manual training, located at Ellendale, Dickey county, 
North Dakota, be henceforth designated the state normal and industrial school, 
the object of such school being to provide instruction in a comprehensive 
way in wood and iron work and the various other branches of manual train
ing, cooking, sewing, modeling, art work, and the various other branches 
of dome11tic economy as a co-ordinate branch of education, together with 
mathematics, drawing and the other necessary school studies, and to prepare 
teachers in the science of education and the art of teaching in the public 
schools, with special reference to manual training. [1907, ch. 241; R. C. 
1905, § 1172; 1897, ch. 89, §§ 1, 2; R. C. 1899, § 974. ] 

§ 1726. Endowment. All proceeds accumulating in the interest and income
fund arising from the sale or leasing of all lands granted or hereafter to be 
granted by the state of North Dakota or by the constitution of the state of 
North Dakota for the said industrial school, are hereby pledged for the 
establishment and maintenance of said industrial school. [R. C. 1905, § 1173 ; 
1897, ch. 89, § 3; R. C. 1899, § 975.] 

§ 1727. Management. The management and government . of such school
shall be vested in a board of trustees, consisting of five members, two of whom 
shall be residents of Dickey county, to be known as the board of trustees of 
the industrial school, and to be appointed as provided in this section. The 
members of the board shall be nominated by the governor and by and with the 
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consent of the senate, shall be appointed on or before the third Monday in 
February of each biennial session of the legislative assembly, for a period of 
four years from said date ; provided, however, that the first board of trustees 
shall be appointed by the governor at once upon the taking eff eet of this 
article ; and provided, further, that the term of the first board shall be, three 
members for a period of four years and two members for a period of two years, 
the length of the term of the respective trustees to be designated by the 
governor in making the appointments. Such appointments shall be made by 
and with the consent of the senate, when the legislative assembly is in session, 
otherwise the trustees appointed shall qualify and hold office until their 
successors are appointed and qualified. The governor shall have power to 
fill all vacancies which may occur in said board when the legislative assembly 
is not in session, and the members of said board shall hold their office until 
their successors are appointed and qualified as provided herein. [R. C. 1905, 
§ 1174 : 1 897, ch. 89, §§ 4, 5 ;  R. C. 1899, § 976. ]

§ 1728. Meetings of board. Oompenaation. The board shall hold its meet
ings at the city of Ellendale, in Dickey Cl}Unty, and fix the time for holding 
the same. They shall not hold to exceed six regular meetings each year : pro
vided, that the president of the board shall have power to call special meet
ings, whenever in his judgment it becomes necessary. At their first meeting 
they Rh.all proceed to elect a president and a secreto ry .  but the secretary need 
not be a member of the board of trustees, and at said meeting they shall adopt 
a seal for said state industrial school. A majority of the board shall be a 
qucrum. Ba<:h trustee and the secretary shall receive three dollars per day 
for each day necessarily employed in attendance upon sessions of the board, 
and fivp cents per mile for each mile necessarily traveled, to be paid on pre
sentation of proper vouchers containing an itemized statement of the number 
of dl\ys in attendance and miles actually traveled as above provided, duly 
verifi�d by his oath and approved by the president and secretary of the board, 
and the state auditor shall audit such claims and draw his warrants upon the 
&tate treasurer for the amounts so allowed. [R. C. 1905, § 1175 ; 1897, eh. 89, 
§§ 6, 7 ;  R. C. 1899, § 977.]

§ 1729. Oath. Bond. Plana and apecUlcatiou. Before entering upon the
duties of his office each member of said board of trustees shall take and sub
scribe an oath as follows : ' '  I do solemnly swear that I will support the con
stitution of the United States and the constitution of the state of North 
Dakota, and will faithfully discharge the duties of board of trustees of the 
state industrial school aceordipg to the best of my ability ; that I have not 
received and will not knowingly and intentionally, directly or indirectly, 
receive any money or other consideration from any source whatever for any 
vote or influence I may give or withhold or for any other official act I may 
perform as such trustee, except as herein provided. ' '  He shall also execute 
a bond in the penal sum of three thousand dollars, for the use and benefit of 
the state of North Dakota, with two or more good and sufficient sureties to 
be approved by the governor, and be filed with the secretary of state, con
ditioned upon the faithful performance of his duties and the honest and 
faithful disbursements of and accounting for all moneys which may come into 
his hands under the provisions of this article. The members of said board 
having taken the foregoing oath and executed the bond as aforesaid are hereby 
empowerf!d and required to cause to be prepared suitable plans and speci
fications by a competent architect. Such plans shall contemplate - the erection 
of a building or buildings which will accommodate not less than one hundred 
nor more than five hundred students, and shall be accompanied by specifi
cations and by a detailed estimate of the amount required and description of 
all material and labor required for the erection and full completion of the 
building or buildings ; and no plan shall be adopted that contemplates the 
expenditure of more money for its completion than the amount reasonably 
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necessary to carry out the object of said institution. [R. C. 1905, § 1176 ; 
1897, ch. 89, § 8 ;  R. C. 1899, § 978.]  

§ 1730. Superintendent of CODltruction. Propoa.11 for ballam.. The said
board of trustees shall employ the architect whose plans and specifications are 
accepted to act aa superintendent of construction, who shall receive for 
such plans and specifications and for superintending construction such pay 
aa the board by agreement may determine, which pay shall not exceed an 
amount equal to five per cent of the estimated cost of said building. When
ever the said plans and specifications shall have been approved and adopted 
by a majority of the board of trustees they shall cause to be inserted in at least 
two of the daily newspapers published in the state of North Dakota, and 
having a general circulation therein an advertisement for sealed bids for the 
constn1ction of the buildings herein authorized, and they shall furnish a 
printed copy of this article, and a copy of the plans and specifications to any 
person or persons applying the ref or ; provided, said trustees may advertise 
aa aforesaid whenever there shall be a sufficient amount of money to the 
credit of said industrial school with which to construct all or any part thereof 
deemed expedient by said trustees to erect or construct ; provided, further, 
that said building or buildings shall be erected on the piece .  or parcel of land 
at or near the city of Ellendale, in Dickey county, donated by the citizens 
of said city, and now held in fee simple by the state of North Dakota. No 
tn1stees or officers of said indll8trial school shall be in any way interested 
in any contract for the erection of said building or buildings or furnishing 
any material for said buildings, and if any such officer be so interested he 
shall be deemed guilty of a misdemeanor and on conviction be fined in any 
sum not exceeding five thousand dollars. [R. C. 1905, § 1177 ; 1897, ch. 89, 
§§ 9, 10, 11 ; R. C. 1899, § 979.]

§ 1731. Treuurer to keep funds. A000111lta, how audited. All moneys
that may accrue from the interest and income derived from the renting and 
sale of lands hereinbefore appropriated and all moneys that may hereafter 
be appropriated by the legislative assembly of North Dakota, including all 
moneys raised in any other manner for said school, shall be deposited with the 
state treasurer, to be by him kept in a separate fund, which shall be known 
as the state industrial school fund ; and such funds shall be used exclusively 
for the benefit of said school, as may be herein or hereafter provided. 'l'he 
board of trustees of the state industrial school shall audit all accounts against 
thfl funds appropriated by the legislative assembly of the state of North 
Dakota, or held by the state for the use of the 11tate industrial school, and the 
state · auditor shall issue his warrant upon the state treasurer for the amount 
of all ac<'ounts which have been so audited and allowed by the board of 
trustees and attested by the president and secretary of said board. Tl1e 
board of trustees of the state industrial school shall direct the disposition of 
all moneys appropriated, or that may hereafter be appropriated by the 
legislative assembly of the state of North Dakota. or may hereafter accumu
late in any manner in the state industrial school fund. The board shall have 
the power to receive all donations. gifts and bequests that may be offered or 
tendered to or for the benefit of such school, and dispose of the same. All 
moneys coming into the hands of such board shall be immediately covered 
into the state treasury to the credit of the state industrial school fund. 
[R. C. 1905, § 1178 ; 1897, ch. 89, §§ 13, 14, 15, 16 ; R. C. 1899, § 981 . ]  

§ 1732. Faculty. The board of  trustees shall have power to  employ a
president and necessary teachers, instructors and assistants to conduct such 
school, and to prescribe their respective duties and to fix the salaries of 
such employee. They shall have power to remove . the president, instructors 
and assistants and to fill all vacancies. The faculty shall consist of the presi
dent, teaehers and instructors, and it shall pass all needful rules and regu
l ations for the government and discipline of the school and all such rules and 
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regulations as are necessary for the preservation of morals, decorum and 
health. [R. C. 1905, § 1179; 1897, ch. 89, §§ 17, 18 ; R. C. 1899, § 982.) 

§ l'TSS. Military instruction required. The state normal-industrial school
is authorized and required to give theoretical and practical instructfon in 
military science under such rules and regulations as the faculty of said 
institution may prescribe. [1909, ch. 167, § 1. ) 

§ 1734. Inspection by adjutant-general. Such company or companies as
may be organized and drilled at said institution shall be subject to regular 
inspection by the adjutant-general of the state of North Dakota, or by an 
officer detailed for that purpose. [1909, ch. 167, § 2.) 

I 1736. Muskets to be loaned. The adjutant-general is hereby authorized 
to loan to said state normal-industrial school fifty muskets and accoutrements, 
or such part thereof as may be available, for efficiently organizing and drill
ing said company or companies, the adjutant-general to prescribe the terms 
upon which such loan may be made. [1909, ch. 167, § 3.) 

§ 1736. Appropriation. There is hereby appropriated out of the state
treasury for said state normal-industrial school from any moneys not other
wise appropriated, the sum of one hundred fifty dollars annually for the 
purchase of such stores as may be necessary for target practice. [1909, ch. 
167, § 4.l 

§ 1737. Jtepona. The faculty shall make an annual report to the board
of trustees on or before the first Monday of November of each year, showing 
the condition of the school and containing such recommendations as the wel
fare of the institution shall demand. The board of trustees shall make a 
report to the governor on or before the fifteenth day of November next pre
ceding each biennial session of the legislative assembly, containing the sev
eral reports of the faculty herein provided for, and showing the condition of 
the funds appropriated for the school, the money expended and the purpose 
for which the same was expended in detail, and showing the number of 
students in attendance, the work accomplished by them, and the condition of 

. the school in general. [R. C. 1905, § 1180; 1897, ch. 89, §§ 19, 20; R. C. 1899, 
§ 983.)

As to report. to the governor, aee aectiona 95, 97, 98. A. to report. in general, see 
section 633. 

ARTICLE 17.- LEASING PORTIONS OP CAMPUSES 01' EDUOATIONAL INSTITUTIONS. 
§ 1738. Power to lease granted. The board of trustees or directors of the

state university and school of mines, the state agricultural college, the state 
industrial school, the North Dakota academy of science, the state school of 
forestry and the various state normal schools and such other state institu
tions of learning of the state of North Dakota as may hereafter be estab
lished, shall have power to grant leases of land of portions of the campuses 
of said institutions to student and graduate student organizations for the pur
pose of erecting and maintaining thereon student club-houses or dormitories ; 
provided, that said organizations shall first have incorporated under the laws 
of the state of North Dakota and shall have submitted to the board of trustees 
or directors plans and specifications of the building proposed to be erected 
thereon; and, provided, further, that in relation to the conduct and behavior 
of said organizations and their members in and about said premises and the 
use to be made of such buildings and premises said organizations and their 
members shall, in each instance, be subject to the management and control 
of the board of trustees or directors, and the faculty of the institution upon 
whose lands said lease is granted. Such premises and improvements thereon 
shall at all times remain under the absolute and exclusive control of the 
state, and the state or the board of trustees or directors of the institution 
upon whose lands such lease shall be granted may at any time revoke the 
aame, and any such lease as may have been granted by any such board to any 
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112ch _organization for such purpose prior to the passage of this act is hereby 
legalized and must be considered as binding on the parties ther�to, in so far 
as the same shall be in accordance with the provisions of this section and the 
constitution of this state. (1909, ch. 107.] 

ARTICLE 18.-APPROPBIATION REQUESTS TO BE PRINTED. 

§ 1739. Required of boarda. The boards of trustees of the state university
at Grand Forks, the agricultural college at Fargo, the state normal schools, 
the normal and industrial school at Ellendale, the science school at Wahpeton, 
and the sehool of forestry at Bottineau, shall prepare and submit to the state 
board of education on or before November fifteenth preceding each biennial 
session of the legislature, in duplicate form, a carefully itemized statement 
of the needs of the institutions under the direction of the above boards for 
the biennial period. (1913, ch. 64, § 1.] 

See sections 708-710. 
§ 1740. Contents of statements. (a) The statements shall show estimated

receipts from all sources, and the estimated expenditure for maintenance, 
not including expenditures for buildings and other permanencies for the 
biennial period. 

(b) The statements shall also show the appropriations necessary for build
ings, other permanencies, such maintenance as is needed over and above esti
mated income, and the specific amounts asked for in the form of appropria
tions for such purposes. 

( c) It is further provided that the legislature shall make no appropria
tions for purposes not presented in the general requests of the institutions 
at the time required in section 1739. (1913, ch. 64, § 2.) 

§ 1741. Publication. Upon receipt of these statements from the boards
enumerated in section 1739 the governor shall immediately have the same 
printed in one pamphlet and distributed to members and members-elect of 
the legislature not later than December fifteenth. (1913, ch. 64, § 3.J 

§ 1742. Legislation. All persons, institutions and educational interests
shall so far as possible submit to the state board of education on or before 
November fifteenth preceding the assembling of the legislative assembly any 
desired legislation affecting education or amendments to the existing school 
laws, which, together with any comments on the same that the board of 
education may care to make, shall be published, and copies thereof presented 
to the members of the legislature as hereinbefore provided in section 1741. 
(1913, ch. 64, § 4.] 

ABTICLB 19.- EDUCATIONAL TAX. 
§ 1743. J!rlaintenance of state educational iDltitutiona. For the purpose of

providing for the maintenance of the state university and school of mines at 
Grand Forks, the agricultural college at Fargo, the state normal school at 
Valley City, the state normal school at Mayville, the state normal school at 
Minot, the school for the deaf at Devils Lake, the school of forestry at Bot
tineau, the North Dakota academy of science at Wahpeton, and the normal 
industrial school at Ellendale, as a part of the public school system of this 
state, there is hereby levied upon all taxable property in the state, real and 
personal, an annual tax of one and one-eighth mills of each dollar of the 
assessed valuation of such property in each and every year thereafter. [1913, 
ch. 148, § 1 ; 1907, ch. 107, § 1 ; R. C. 1905, § 838; 1901, ch. 156, § 1.] 

R. C. 1905, H 838, 839, 840 and 841 were expressly repealed in Laws 1911, eh. 266,
I 310, but are here amended and re-enacted in sections 1743, 17U, 1745 and 1746,
respectively. 

§ 1744. Oounty auditor shall calculate amount of levy. The county auditor
of each eounty shall at the time of making the annual tax list in his county 
calculate the amount of the levy hereinbefore provided for upon each and 
every item of property assessed in bis county as it appears upon the last 
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assessment roll, and extend the same upon such tax list in a column to be pro
vided for that purpose, and such tax shall thereupon be calculated and paid 
over to the state treasurer the same as other state taxes. [1913, eh. 148, § 2; 
1907, ch. 107, § 2; R. C. 1905, § 839; 1901, ch. 156, § 2.] 

§ 1745. Taxes, how apportioned. Such taxes so levied shall be apportioned
by the state treasurer to the several institutions herein mentioned as follows: 
Thirty-three one-hundredths of a mill to the state university and school of 
mines at Grand Forks; twenty one-hundredths of a mill to the agricultural 
college at Fargo; fifteen one-hundredths of a mill to the state normal school 
at Valley City; twelve one-hundredths of a mill to the state normal school at 
Mayville ; thirteen and one-half one-hundredths of a mill to the state normal 
school at Minot; six one-hundredths of a mill to the school for the deaf at 
Devils Lake; two one-hundredths of a mill to the school of forestry at Bot
tineau; four one-hundredths of a mill to the North Dakota academy of science 
at Wahpeton; seven one-hundredths of a mill to the industrial school at 
Ellendale; provided, that all moneys hereafter collected shall be apportioned 
as herein provided. [1913, ch. 148, § 3; 1907, ch. 107, § 3; R. C. 1905, § 840; 
1901, eh. 156, § 3.] 

§ 1746. l'tloneys, how appropriated. The moneys collected from the tax
hereinbefore levied are hereby appropriated for the maintenance of the state 
university and school of mines at Grand Forks, the agricultural college at 
Fargo, the state normal school at Valley City, the state normal school at 
Mayville, the state normal school at Minot, the school for deaf and dumb at 
Devils Lake, the academy of science at Wahpeton, the school of forestry at 
Bottineau, and the normal industrial school at Ellendale. The moneys herein 
appropriated shall be used only for the payment of expense of maintenance of 
the several institutions specified. [1913, ch. 148, § 4; 1907, ch. 107, § 4; 
R. C. 1905, § 841 ; 1901, ch. 156, § 4.]

ARTICLE 20.- STATE HOSPITAL J'OR THB lNSANL 

Sec section 1755 and note thereto 

§ 174:7. Location of. The state hospital for the insane as now established
and located at Jamestown, in the county of Stutsman, shall continue to be the 
hospital for the insane of this state, and shall be known by the name of 
" State Hospital for the Insane." [R. C. 1905, § 1181; 1885, ch. 68, § 1; R. C. 
1895, § 984.] 

§ 1748. Board of U'1llteel, appointment of. Vacancies. Such hospital shall
be governed by a board of trustees consisting of five members to be appointed 
by the governor as hereinafter provided, and the term of office of such trus
tees shall be four years, except as hereinafter provided, and shall commence 
on the first Tuesday of April next succeeding their appointment. The 
governor at each regular session of the legislative assembly shall nominate 
and, by and with the advice and consent of the senate, appoint the trustees of 
such hospital in the place of those whose term shall thereafter first expire, and 
such trustees shall hold their ·offices until their successors are appointed and 
qualified. The governor shall fill all vacancies in the board by appointment to 
extend to the first Tuesday of April succeeding the next regular session of the 
legislative assembly and at such session the governor shall nominate and, by 
and with the advice and consent of the senate, appoint some person to fill the 
vacancy for the remainder of the term. Not more than two members of the 
board shall be appointed from the same county. [R. C. 1905, § 1182; 1885, 
ch. 68, § 2; 1889, ch. 93, § 1; R. C. 1899, § 985.) 

Bee eection 1755 a.nd note thereto. 

§ 17'9. Sessions of board. Compensation of trulteel. The sessions of
the board shall be held at the hospital and shall not in any one year exceed 
twenty-four days in the aggregate, but the governor may, when deemed 
necessary, authorize additional sessions. Each trustee shall receive three 
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dollars per day for each day necessarily employed in attendance upon sessions 
of the board and all necessary traveling expenses incurred therein, to be paid 
on the presentation of proper vouchers containing an itemized statement of 
the number of days' attendance and the money actually expended as above 
provided, duly verified by his oath and approved by the president or secretary 
of .the board; and the state auditor shall audit mch claims and draw hia 
warrant upon the state treasurer for the amounts so allowed. [R. C. 1905, 
§ 1183; 1889, ch. 93, §§ 3, 4; R. C. 1895, § 986.]

Bee section 1755 and note thereto. 

§ 17GO. Bond and oath of tralteel. Each trustee shall, before entering
upon the duties of his office, execute a bond to the state in the sum of five 
thousand dollars with two or more sureties to be approved as provided in 
section 662, conditioned for the faithful and impartial performance of hie 
duties as such trustee ; and he shall take and subscribe an oath to be indorsed 
upon his bond, which oath shall be the same as that required of other civil 
officers. [R. C. 1905, § 1184; 1889, ch. 93, § 1; R. C. 1899, § 987.] 

See sect.ion 1'755 and note th1>reto. 

§ 1761. Object of hospital. The object of mch hospital shall be to receive
and care for all insane persons residing within the state who may be com
mitted to its care in accordance with the provisions of this article, and to 
furnish all needed medical treatment, seclusion, rest, restraint, attendance, 
amusement, occupation and support which may tend to restore their health 
and recover them from insanity or to alleviate their sufferings. The board· of 
trustees shall have power to discharge patients and to refuse additional 
applications for admission to such hospital when in its judgment the interests 
of the patients demand such discharge or refusal ; and in the admission and 
retention of patients, curables and recent cases shall have preference over 
cases of long standing and violent, dangerous or otherwise troublesome cases 
shall have preference over those of an opposite description. [R. C. 1905, 
§ 1185; 1885, ch. 68, § 3; R. C. 1895, § 988.]

See eeetion 1755 and -note thereto. 

§ 1762. Trustees may take land. The board of trustees may take in the
name of the state and hold in trust for the hospital any lands conveyed or 
devised, and any money or personal property given or bequeathed to be applied 
for any purpose connected with such institution; but it shall not have power 
to bind the state by any contract beyond the amount of the appropriation 
which may at the time have been made for the purpose expressed in the 
contract, nor to sell or convey any part of the real estate belonging to mch 
hospital without the consent of the legislative assembly, except that it may 
release any mortgage or convey any real estate which may be held by it as 
security for any money or upon any trust, the terms of which authorize mch 
conveyance. No trustee or officer of the hospital shall be either directly or 
indirectly interested in any contract for the purchase of building material. 
supplies or other articles for the use of the institution. The board shall provide 
and keep a seal upon which shall be inscribed the name of the hospital with 
such other words and devices as they may deem appropriate. [R. C. 1905, 
§ 1186; 1885, ch. 68, § 4; R. C. 1899, § 989.]

See sect.ion 1755 and note thereto. 

§ 1763. Officers of board. The board of trustees shall elect a president and
secretary from its own number, whose term of office shall be one year, and 
until their successors are elected and qualified. The board shall keep a record 
of its proceedings at all meetings in a book to be kept for that purpose; and 
at its annual meeting next preceding the biennial session of the legislative 
assembly it shall make a report to the governor of the condition and wants 
of the hospital, which shall be accompanied with a full and accurate report of 
the superintendent, showing the annual cost per capita of the inmates, and 
the per cent of discbar�es and recoveries. together with a detailed account 
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of all moneys received and paid out; five hundred copies of which report shall 
be printed. [R. C. 1905, § 1187 ; 1885, ch. 68, § 6; R. C. 1895, § 990.] 

See section 1755 and note thereto. 
Aa to reports to the governor, see eection1 95, 97, 98, 633. 

§ 17M. Meetings of the board. The annual meeting of the board shall be
held on the first Wednesday of September. Special meetings for the appoint
ment or removal of officers, or for the transaction of general business may be 
held upon the written request of the president or of any three members of 
the board. Three members of the board shell constitute a quorum for the 
transaction of business. [R. C. 1905, § 1188; 1885, ch. 68, § 7 ; R. C. 1895, 
§ffl.l " 

See section 1755 and note thereto. 
§ 1755. Powers and duties of board. Salaries. The board of control shall

have general control and management of the hospital, and shall make all 
by-laws, rules and regulations necessary for the government of the same, 
not inconsistent with the laws of the state. It shall appoint a superintendent 
who must be a physician of acknowledged skill and ability and a graduate 
of a reputable medical college. The superintendent shall appoint one or more 
assistant physicians who shall possess like skill and ability, and be a graduate 
of a reputable medical college ; the board of control shall appoint a steward, 
also a matron, all of whom shall be styled the resident officers of the hospital, 
and who shall reside therein, and be governed by the laws and by-laws of 
the institution. The annual salaries of the resident officers shall be as follows: 
Superintendent, not to exceed four thousand dollars; matron, not to exceed 
nine hundred dollars; steward, not to exceed two thousand dollars; assistant 
superintendent, not to exceed two thousand dollars; assistant physician, not 
to exceed one thousand six hundred dollars; which said salaries shall be fixed 
by the board of control. [1913, ch. 58; R. C. 1905, § 1189; 1885, ch. 68, § 8; 
1891, ch. 132, § 1; R. C. 1895, § 992; 1905, ch. 119:i 

Section 243 tranafen to the board of control full power to manage, control and govern 
the 1tate hospital for the insane, 1ubject only to the limitations therein mentioned. 
Section 2ft abolishes the board of trustees of that institution and veste the powers poe
leBBed by the board of tl'Dltees in said board of control. Section 258 makee it the duty 
of the board of control to appoint the auperintendent, and section 269 provide■ for ap
•pointmente and discharges by him. 

Section 1755 amends and re-enacte R. C. 1905, ·1 1189. A�ndment of the J11ttcr sec
tion was vetoed in Laws 1911, ch. 3H, because it ,vould conflict with the board of control 
bill paased at the same session. 

§ 1756. Monthly visits by one trustee. One or more of the trustees shall
visit the hospital monthly, and the president of the board, with the superin
tendent, shall make monthly examinations of the accounts of the steward 
and certify their approval on the same page with his monthly balance. [R. C. 
1905, � 1190; 1885, ch. 68, § 9; R. C. 1899, § 993.] 

&le eection 1755 and note thereto. 
§ 1757. Superintendent. Bond and oath of. The superintendent of the

hospital shall, before entering upon the duties of his office, give a bond to the 
state in the penal sum of twenty-five hundred dollars, conditioned for the faith
ful and impartial discharge of the duties of bis office according to law, and the 
by-laws of such hospital, to be approved by the board, and take and subscribe 
an oath faithfully and diligently to discharge the duties required of him 
by law and the by-laws of the board of trustees. He shall be the chief 
executive officer of the hospital and shall have the entire control of the 
medical, moral and dietetic treatment of the patients; he shall employ all 
employes and assistants necessarily connected with the institution below the 
grade designated as officers in section 1755, and be may discharge any such 
employe at will and suspend any resident officer of the hospital, except the 
steward, being responsible to the board for the proper exercise of that 
power. [R. C. 1905, § 1191; 1885, ch. 68, § 10; R. C. 1895, § 994.] 

See eection 1755 and note thereto. 
§ 17158. Duties of steward. The steward shall keep the accounts, pay those

employed in and about the hospital, and have personal superintendence of 
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the farm, garden and grounds, and perform such other duties aa may be 
aasigned him by the by-laws, under the direction of the board of trustees; he 
shall purchase all supplies for the hospital wherever the best grade of articles 
in suitable quantities can be purchased at the lowest price, and, so far as 
practicable, in large rather than in small quantities; and shall, if in his judg
ment it can be done to advantage, advertise for proposals for staple articles 
and make contracts for the furnishing of the same in bulk or in. quantity as 
may be needed for use. [R. C. 1905, § 1192; 1885, ch. 68, § 11; R. C. 1899, 
§ 995. 1 

&e eection 1755 and note thereto.
§ 1769. kew buildinp. Whenever any additional building is erected or

extensions, alterations or repairs are to be made in connection with such 
hospital, the board of trustees shall have authority to procure all necessary 
plans, drawings and specifications for such buildings, alterations or repairs; 
to advertise for proposals for the erection and completion thereof and to accept 
such bid as may seem to it most advantageous, the contractor in each case to 
give adequate security for the faithful performance of his contract ; to appoint 
and fix the compensation of a building superintendent who shall superin
tend the work and perform such other duties in that respect as the board 
may require, and to discharge him ; also to examine and certify to the correct
ness of his estimates and accounts for work under the contract, and of the 
superintendent and the employee. [R. C. 1905, § 1193 ; 1885, ch. 68, § 13; 
R. C. 1899, § 996.]

See eection 1755 and note thereto. 
§ 1760. Appropriations not to be diverted. No portion of any special ap

propriation for the erection of any building or for the doing of any work 
or for any purpose other than ordinary expenses shall be drawn from the state 
treasury in advance of the work done or the materials furnished, and only 
upon proper estimates thereof approved by the trustees, and no portion of 
any appropriation for any purpose shall be drawn from the treasury before it 
shall be required for the purpose for which it is made, and no appropriation 
which is or may be made for one purpose shall be drawn or used for any 
other purpose, and if at any time hereafter the sum appropriated by the 
legislative assembly for any specific purpose shall be found insufficient to 
complete and accomplish the purpose for which such appropriation is made, 
then no part of the sums so appropriated shall be expended or drawn from 
the treasury, nor shall any liability on the part of the state be created on 
account of such appropriation. [R. C. 1905, § 1194; 1885, eh. 68, § 14; R. C. 
1899, § 997.] 

§ 1761. Admiuion of noDl'tlidenta. The residents of other states or terri
tories may be admitted to the state hospital for the insane upon payment of 
the :first cost of such board and treatment ; provided, that no resident of 
another Rtate or territory shall be received or retained to the exclusion of 
any resident of this state. If the superintendent shall receive any money 
or goods for the purpose of furnishing extra attention and comfort to any 
patient he shall account for the same in an itemized statement to the board 
of trustees. [1907, eh. 137, § 2; R. C. 1905, § 1195; 1897, ch. 91; R. C. 1899, 
§ 998; 1903, eh. 105, § 1.]

See eection 1755 and note thereto. 
§ 1762. Cost of treatment. Bow determined. The board of trustees of

the state hospital for the insane shall from time to time fix the amount to be 
paid for the board, care and treatment of the patients, which shall not exceed 
the sum of fifteen dollars per month for residents of the state ; provided, 
however, that all nonresidents shall pay the actual cost of care and treatment, 
and the amounts so fixed shall be the sum the state hospital for the insane 
shall be entitled to demand for keeping any patient, and the certificate to 
that effect, subscribed and sworn to by the superintendent, shall be evidence 
of the amount due as fixed. [1911, eh. 155 ; 1907, eh. 137, § 3.) 

See section 1755 and note thereto. 
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§ f763. Oare of patients to be impartial. Exceptions. All ·patients in the 
hospital shall be regarded as standing on an equal footing ; and the several 
patient�, according to their different conditions of mind and body and their 
respe�tlve .needs, shall be provided for and treated with equal care ; provided, 
that if the relatives or immediate friends of any patient shall desire it and 
pay �he ex�enaes the�eof, such patient may have special care and may be
provided with a special attendant, as may be agreed upon with the super
intendent. In such eases the charges for such special care and attendance 
shall be paid quarterly in advance. The relatives or friends of any patient 
in the hospital shall have the privilege of paying any portion or all of the 
expenses of any such patient therein, and the superintendent shall cause the 
account of such patient to be credited with any sums so paid. [R. C. 1905, 
§ 1197 ; 1879, ch. 23, § 23; R. C. 1899, § 999.]

See section 1755 and note thereto. 
§ 1764. Preference given in receiving patients. If at any time it becomes

necessary, for want of room or other cause, to discriminate in the general 
reception of patients into the hospital, a selection shall be made as follows: 

1. Cases of less than one year 's duration.
2. Chronic cases of more than one year 's duration, presenting the most

favorable prospects for recovery, shall be next preferred. 
3. Those for whom application has been longest on file, other things being

equal, shall be next preferred.
4. When cases are equally meritorious in all other respects, the indigent

are to be preferred. [R. C. 1905, § 1198 ; 1879, ch. 23. § 32; R. C. 1899,
§ 1000.]

§ 176G. P,.ooeedinp when patient escapes from hospital. If any patient
shall escape from the hospital the superintendent shall cause immediate search 
to be made for such patient and if such patient cannot be found he shall 
cause notice of such escape . to be forthwith given to the commissioners of 
insanity of the county where the patient belongs and if such patient ii found 
in such county the commissioners shall cause him to be returned and shall 
issue their warrant therefor as in other cases, unleBB the patient shall be dis
charged. [R. C. 1905, § 1199 ; 1879, eh. 23, § 36; R. C. 1895, § 1001.] 

§ 1766. Discharge of patients when oured. A:ny patient who is cured
shall be immediately discharged by the superintendent. Upon such discharge 
the superintendent shall furnish the patient, unless otherwise supplied, with 
suitable clothing and a sum of money not exceeding twenty dollars, which 
shall be charged with the other expenses of such patient in the hospital. The 
relatives of any patient not susceptible of cure and not dangerous to be at 
large, shall have the right to take charge of and remove such patient on con
sent of the board of trustees, and during the interim between the meetings of 
the board the consent of two of the trustees shall be sufficient. [R. C. 1905, 
§ 1200 ; 1879, ch. 23, § 37; R. C. 1899, § 1002.]

See eection 1755 and note thereto. 
§ 17m. Discharge of patients before care. On application of the relatives

or immediate friends of any patient in the hospital who ii not cured and who 
cannot be safely allowed to go at liberty, the commissioners of insanity of the 
county where such patient belongs, on making provision for the care of such 
patient within the county as in other eases, may authorize bis discharge 
therefrom ; provided, that no patient who is under charge or conviction of 
homicide shall be discharged without order of the board of trustees. [R. C. 
1905, § 1201 ; 1879, ch. 23, § 38 ; R. C. 1899, § 1003.] 

See section 1755 and note thereto. 
§ 1768. Discharge of patient without application. When any patient is

discharged from the hospital by the authorities thereof, without application 
therefor, notice of the order of discharge shall at once be sent to the commis
sioners of insanity of the county where be belongs and the commissioners 
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shall forthwith ·cauae him to be removed and shall at once provide for his care 
in the county, as in other cases, unle88 such patient is discharged as cured. 
And if the commi88ioners of insanity of such county fail or neglect to take 
and remove such patient so discharged within thirty days from the date of 
the order discharging him, and of the notice of the order so sent, such county 
shall be liable for and pay to the state the sum of two dollars per day for the 
care and keeping of such patient at the hospital during the time commencing 
at the expiration of thirty days after the date of such order and notice. It 
shall be the duty of the superintendent of the hospital to report all such 
delinquencies and the time of any patient so kept beyond such period of thirty 
days, giving the name thereof, the county where such patient belongs, the 
amount due from such county for such charge, to the governor, for the year 
ending on the thirtieth day of June each year. It shall be the duty of the 
state board of equalization to include and charge such amount so reported to 
each county so named, and the same shall be included and made a part of the 
tax levied against such county, in addition to the amount so levied by such 
board for state purposes. [R. C. 1905, § 1202; 1879, ch. 23, § 39; 1887, ch. 
66, § 1 ; R. C. 1895, § 1004.] 

See aection 1755 and note thereto. 

§ 1769. Attorney-general to bring nit, when. Upon the report of the
superintendent provided for in the preceding section, it shall be the duty of 
the attorney-general to bring an action against the county so indebted, for the 
amount due the state, and any judgment obtained in such action may be 
enforced as other judgments against counties are enforced. [R. C. 1905, 
§ 1203; 1887, ch. 66, § 2; B. C. 1899, § 1005.)

§ 1770. Superintendent not NIJ)Omible for reception of patient, when.
The warrant of the commi88ioners of insanity authorizing the admission of 
any person to the hospital as a patient, accompanied by a phywician 's certifi
cate as provided by law, shall operate to shield the superintendent and other 
officers of the hospital against all liability to prosecution of any kind on 
account of the reception and detention of such persons in the hospital; pro
vided, such detention shall be otherwise in accordance with the laws and 
by-laws regulating its management. [R. C. 1905, § 1204; 1879, ch. 23, § 43; 
R. C. 1899, § 1006.]

§ 1771. Hospital seal to be aflb:ed. The superintendent shall affix the seal
of the hospital to each notice, order of discharge, report or other paper re
quired to be given or issued by him. [R. C. 1905, § 1205; 1879, eh. 23, § 44; 
R. C. 1899, § 1007.)

§ 1772. Board to furnilh blanks to MDJrniuinuers of inaanity. The board
of trustees of the hospital shall provide the eommi88ioners of insanity of 
each organized county with such blanks as may be necessary to enable them 
to comply with the provisions of this article, and also with a copy of the by
laws of the hospital, when printed. [R. C. 1905, § 1206; 1879, ch. 23, § 46; 
R. C. 1899, § 1008.)

See section 1755 and note thereto. 
§ 1773. Additional buildinp. To provide for the erection of necessary

additional buildings for the hospital for the insane at Jamestown and other 
needed and necessary improvements and the proper equipment of such build
ings, the board of trustees of the state hospital for the insane may issue bonds 
for such sum or sums of money as can actually be used in the construction 
of such necessary additional buildings, not exceeding the sum of fifty thousand 
dollars ; said bonds shall be in denominations of one thousand dollars each, 
shall bear interest at a rate not exceeding six per cent per annum, and shall 
be payable in twenty years from the date of issue, from the interest and income 
fund accumulating from the sale, rental or lease of lands donated to the said 
hospital for the insane by article 19, section 215, division 8, of the constitution 
of the state of North Dakota, or from the rental or lease of such lands. The 
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interest on such bonds shall be paid annually on the ftrst day of January of 
each year, and shall be payable from the interest and income accumulating 
from the sale, rental or lease of lands apportioned to the institution ; .provided, 
if at any time there shall not be sufficient money to pay such interest there is 
hereby appropriated out of the state treasury, out of funds not otherwise 
appropriated, a sum sufficient to meet such interest ; provided, further, that a 
sufficient amount of funds accumulating in the interest and income fund for 
sale or rental of land or lands appropriated to the hospital for the insane 
shall be used and applied solely for the payment of interest on such bonds 
and for the creation of a sinking fund with which to pay such bonds on 
maturity. The state board of equalization, at the time the other taxes are 
levied, shall levy a sufficient tax annually to pay the interest on such bonds 
as the same shall become due, which tax shall be collected in the same manner 
that other state taxes are collected. [R. C. 1905, § 1207 ; 1899, ch. 99, § 1 ; 
R. C. 1899, \ 1008a.]

See eeet1on 1755 and note thereto. 

§' 177-&. Moneys, where deposited. All moneys that may arise or be derived
from the sale, rental or lease of lands appropriated to the hospital for the 
insane shall be deposited with the state treasurer, to be used exclusively for 
the benefit of the hospital for the insane. [R. C. 1905, § 1208 ; 1899, ch. 99, 
§ 2 ;  R. C. 1899, § 1008b.]

ARTICLE 21.- SotnIERS' HoHB. 
§ 177G. Location of. The soldiers ' home as located and established at the

city of Lisbon, in the county of Ransom, shall continue as such at said place. 
[R. C. 1905, § 1209 ; 1890, ch. 165, § 1 ;  R. C. 1895, § 1009.] 

§ 1776. Object of. The object of the soldiers ' home shall be to provide a
home and subsistence for all honorably discharged soldiers, sailors and marines 
who have served in the army or navy of the United States, and who are dis
abled by disease, wounds, old age or otherwise, and their wives and widows. 
[R. C. 1905, § 1210 ; 1890, ch. 165, § 2 ;  1893, ch. 121, § 1 ;  R. C. 1899, § 1010.] 

§ 1777. Who may be admitted. No applicant shall be admitted to such
home who has not been a resident of this state at least one year next preceding 
his application for admission therein, unless he served in a Dakota regiment 
or was accredited to the territory of Dakota. [R. C. 1905, § 1211 ; 1890, ch. 
165, § 2 ;  1893, ch. 121, § 1 ;  R. C. 1899. § 1011. 

§ 1778. Granied lands and funds pledged. All lands which have been or
may be hereafter granted by the United States or by this state for a soldiers ' 
home are hereby set apart for the support of such home, and all proceeds 
from the sales of such lands are hereby pledged as a perpetual fund for the 
use and benefit of such home. [R. C. 1905, § 1212 ; 1890, ch. 165, § 3 ;  R. C. 
1899, § 1012.] 

§ 1779. Board of trustees. The general supervision and government of the
home shall be vested in a board of five trustees, to be styled ' '  the board of 
trustees of the soldiers ' home, " each member of which shall have served in 
the army or navy of the United States, or members of the national guard of 
North Dakota, and four of whom shall be appointed by the governor, by and 
with the advice and consent of the senaie, two of whom shall be from the 
county wherein the institution is located. The members of the board shall 
hold their office for the term of three, four and ftve years, respectively. The 
time for which each member shall hold his office shall be designated in his 
certificate of appointment. The commander or chief officer of the organization 
known as the Grand Army of the Republic shall be ex-officio a member of said 
board, with the same powers, duties and privileges as the other members 
thereof. The compensation of the trustees shall be three dollars per day each, 
for not exceedine- twenty-four days in any one year and their necessary 
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expenses while performing the duties of their office. [1911, ch. 278 ; R. C. 
1905, § 1213 ; 1897, ch. 132 ; R. C. 1899, § 1013.] 

§ 1780. Oath and bond of tnllteel. Before entering upon the duties of
his office each member of the board shall take and subscribe the oath required 
of other civil officers and execute a bond to the state in the sum of three 
thousand dollars with two or more sureties, to be approved by the governor, 
conditioned for the faithful performance of his duties and the honest and 
faithful disbursement of and accounting for all moneys which may come 
into his bands under the provisions of this article, which bond and oath 
shall be filed in the office of the secretary of state. [R. C. 1905, § 1214 ; 
1890, ch. 165, § 6 ;  R. C. 1899, § 1014. ] 

§ 1781. Annual meeting. It shall be the duty of the board to meet annually
on the first Tuesday in June, and at such meeting to elect a chairman of 
the board. The commandant shall act as secretary of said board. The board 
shall have four regular meetings in each year and may adopt a seal and 
make rules and regulations not inconsistent with the constitution of . the 
United States, or of this state, for the management and government of such 
homes, including such rules as it shall deem necessary for the preservation 
of order, enforcing discipline and preserving the health of its inmates. The 
board shall annually make full and detailed report of the disbursements of 
the home and its condition financially and otherwise to the governor, and to 
each regular session of the legislative assembly. [R. C. 1905, § 1215 ; 1897, 
ch. 132 ; R. C. 1899, § 1015 ; 1901, ch. 37. ] 

Aa to reports to the governor, see sections 95, 97, 98, 633. 

§ 1782. Commandant and 111bordinate officen. QuaWlcatiom. Such board
shall have the power and it shall be its duty to appoint a commandant for 
said home who shall serve during the pleasure of the board and who shall be 
one who was honorably discharged from the military or naval service of the 
United States, who served in the war of the Rebellion, whose salary shall 
not exceed twelve hundred dollars per annum, and who shall nominate, sub
ject to the approval of the board, all necessary subordinate officers who shall 
all be persons either honorably discharged from the service of the United 
States or widows of honorably discharged soldiers. Such subordinate officers 
may be removed by the commandant for inefficiency or misconduct, but in 
case of removal he must make a detailed statement of the cause thereof to 
the trustees and the board shall have the power to reinstate such persons. 
The compensation of the subordinate officers shall be fixed by the board. 
[R. C. 1905, § 1216 ; 1890, ch. 165, § 11 ; R. C. 1895, § 1016.]. 

§ 1783. Funds. Bow kept. Premiums for insurance. Bow paid. All
moneys that may arise from the interest received on all moneys derived from 
the sale of lands appropriated for such home, including all moneys received 
from the rental of such lands, and all moneys hereafter appropriated for such 
home by this state, and all moneys received from other sources, shall be 
deposited with the state treasurer, to be by him transmitted at least once in 
every sixty days to the institution treasurer, if he shall have qualified as 
provided by law ; and such money, when received by such institution treas
urer, shall be used exclusively for the benefit of such home as provided by 
law. Provided, that the cost for insurance on the buildings, furniture and 
equipment of said soldiers ' home shall be paid from the funds of said institu
tion, known as " the soldiers ' home fund. " (1913, eh. 272 ; R. C. 1905, § 1217 ; 
1890, ch. 165, § 13 ; 1893, ch. 121, § 3 ; R. C. 1899, § 1017.] 

§ 1784. Majority of board to approve contractl, etc. Every contract to be
performed by the board must receive the approval of a majority of the 
trustees in regular session, in order to be valid. All proceedings of the board 
shall be recorded in a book to be kept for that purpose and open to the 
inspection of any person on request. [R. C. 1905, § 1218 ; 1890, ch. 165, § 14 ; 
R. C. 1899, § 1018. ]
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§ 1786. Governor to accept grant. The governor is empowered and
directed to accept for the state the conditions imposed by an act of congress, 
entitled ' '  An act to provide aid to state or territorial homes for the support 
of disabled soldiers and sailors in the United States, approved Aug. twenty
seventh, 1888. ' '  He is further directed to send to the president of the board 
of managers of the national home for disabled volunteer soldiers a copy of all 
laws bearing upon . the establishment, regulation and maintenance of the 
soldiers' home at Lisbon, with all printed regulations, relating to the manage
ment of the home now in force, together with a copy of this and the next 
section. [R. C. 1905, § 1219 ; 1895, ch. 104, § 1 ;  R. C. 1899, § 1019.] 
4 § 1786. Auditor to receipt for money. The state auditor is empowered to
receive and receipt for any and all money which may become due to the state 
by reason of said act and to turn the same into the state treasury for the 
use and benefit of the state soldiers ' home, to be disbursed and accounted 
for in the same manner as other moneys appropriated out of the treasury for 
such home. [R. C. 1905, § 1220 ; 1895, ch. 104, § 2 ;  R. C. 1899, § 1020. ] 

§ 1787. Moneys received other than from saJe of land to be p&id to insti
tution treasurer, when. All moneys received as interest, rents, penalties, 
permits or from any other source than from the principal of sale of soldiers ' 
:home lands, shall be paid over to the institution treasurer of said soldiers' 
home, upon the warrant of the state auditor on the first day of January, 
April, July and October in each year. The money herein referred to shall 
be subject to the order of the board of trustees of the soldiers ' home, and 
shall be used for the support and maintenance of said institution. [R. C. 1905, 
§ 1221 ; 1905, ch. 164.]

§ 1788. Dilposition of estates of inmates of soldiers' home when valued at
$100 or less. Whenever any inmate of the soldiers ' home shall die, leaving 
property of the value of one hundred dollars or less, it shall be the duty of 
the commandant of the home to immediately take charge of the same, and if 
no valid claim of any heir or legatee is made therefor, and no application for 
letters of administration be made within one year, he shall convert it into 
cash and without probate or other proceedings, cover the same into the state 
treasury where it shall be credited to the institution, and he shall make a 
report of his action to the board of trustees, which report shall be audited 
and spread upon the records of the board. [R. C. 1905, § 1222 ; 1905, ch. 163, 
§ 1. ]

§ 1789. When in excess of $100, commandant to apply for letters of
administration. Whenever any inmate of the said soldiers' home shall die 
leaving property in excess of one hundred dollars in value, and not disposed 
of by will, the commandant of the institution shall be entitled to letters of 
administration upon his estate, and it shall be his duty to make application 
to the proper court for the same, to qualify as such administrator and to 
distribute and dispose of such estate as otherwise by law provided ; except 
that when no valid claim shall be made to said estate, by heirs or next of 
kin, for a period of one year after the granting of such letters of administra
tion, the residue of mch estate shall revert to the state for the benefit of the 
said soldiers ' home. [R. C. 1905, § 1223 ; 1905, ch. 163, § 2.] 

§ 1790. No bond required nor compensation aJlowed for services. The
commandant of the home, upon becoming administrator of any such estate, 
shall not be required to give any bond as otherwise required by law, nor 
shall he be entitled to charge or receive any compensation for his services as 
such, nor shall the county court of the county in which proceedings are had 
make or allow any charge or fee in connection therewith, other than the actual 
disbursements of the administrator. [R. C. 1905, § 1224 ; 1905, ch. 163, § 3.] 

§ 1791. Issuance of bonds. Rate of interest. Denomination. The governor,
ltate auditor and state treasurer are hereby authorized and empowered to 
prepare for issuance negotiable bonds of the state of North Dakota to the 
amount of twenty thousand dollars, for the purposes hereinafter stated. 
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Such bonds shall be in denominations of five hundred dollars each, payable 
to purchaser or bearer, and payable in thirty years from date of issuance, 
from the interest and income fund accumulating from the sale, rental or 
lease of lands or from the rental or lease of said lands donated to the said 
soldiers ' home by section 216 of the constitution of the state of North Dakota, 
which bonds shall bear interest at a rate not to exceed six per cent per 
annum, interest payable semi-annually on the first day of January and July 
in each year, with coupons attached for each interest payment, said coupons 
to be payable anywhere in the United States. Said bonds shall be issued 
under the great seal of the state, by the governor and treasurer, and shall 
be attested by the secretary of state and shall be negotiated by the treasurer. 
[R. C. 1905, § 1225 ; 1899, ch. 148 ; R. C. 1899, § 1020a.] 

§ l m. Publication of notice of l&le of bondl. The state treasurer shall
receive sealed proposals for the purchase of said bonds and shall give public 
notice for four successive weeks in two or more newspapers of general 
circulation, one of which shall be published in the city of New York, giving 
date of such sale, and said bonds shall be sold to the highest bidder, for 
cash, at not less than their par value. [R. C. 1905, § 1226 ; 1897, ch. 131, § 2 ;  
R. C. 1899, § 1020b.]

§ 1793. Tu to pay interen. The state board of equalization at the time
other taxes are levied, shall levy a sufficient tax annually to pay interest on 
said bonds, as the same shall become due, until such time as there shall be 
funds in the treasury to pay said coupons from the sale or lease of lands 
granted by the constitution for a soldiers ' home, and it shall be the duty of 
the state treasurer from time to time to reimburse \he state for all moneys 
so advanced, as soon as there shall be funds in the treasury derived from the 
sale or lease of said lands. [R. C. 1905, § 1227 ; 1897, ch. 131, § 3 ;  R. C. 1899, 
§ 1020c. ]

§ 1794. 'l'reuunr to pay coupona and bonds when due. When the interest
coupons become due, and whenever the said bonds mature, it shall be the 
duty of the state treasurer to pay the same on presentation out of any funds 
in the treasury applicable thereto, and to cancel the same when paid. [R. C. 
1905, § 1228 ; 1897, eh. 131, § 4 ;  R. C. 1899, § 1020d.] 

§ 179G. Proceeds of bonds. Said bonds shall bear date of July first, 1897,
and proceeds of sale thereof shall be deposited with the state treasurer, and 
by him transmitted to the treasurer of the board of commissioners of the 
soldiers ' home, as provided by law, to be paid out only as hereinafter P.ro
vided. Whenever from any cause there shall not be sufficient funds to pay 
the interest as accumulated on said bonds, it shall be the duty of the treasurer 
to pay the interest out of any other unappropriated funds belonging to the 
state, and there is hereby appropriated out of the state general fund a sum 
sufficient to pay said interest on said bonds as it may become due before the 
funds and tax herein provided for can be made available, and it shall be the 
duty of the state treasurer to pay such interest promised at the time it falls 
due.  [R. C. 1905, § 1229 ; 1897, eh. 131, § 5 ;  R. C. 1899, § 1020e.] 

§ 1796. Appropriation. The sum of twenty thousand dollars so realized
and received into the state treasury by the sale of bonds as hereinbefore 
provided, or so much thereof as may be necessary, is hereby appropriated 
for the purpose of paying outstanding indebtedness of said soldiers ' home, 
which is evidenced by eleven certificates, aggregating nine thousand five 
hundred forty-seven dollars, and interest thereon at six per cent, such cer
tificates bearing date as heretofore specified ; provided, that if there shall 
remain in the hands of the institution treasurer any sum or sums after paying 
the above specified indebtedness, and the expense incidental to the issuance 
of the above bonds the same shall be used for permanent improvement or 
repairs of said soldiers ' home as the board of commissioners may direct. 
rn. ('), 1905, § 1230 ; 1897, ch. 131, § 6 ;  R. C. 1899, § 1020f.J 
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CHAPTER 15. 
NORTH WING OF CAPITOL, AND STATE TROLLEY LIN1 

ARTIOLB 1. NORTH WINO 01!' CAPITOL, §§ 1797-1803. 
2. STA.TB TROLLEY LINE, §§ 1804-1806.

ARTIOLB 1.- NORTH WINO OJ' CAPITOL. 
§ 1797. Bonda authorized. The governor, state auditor and state treasurer

are hereby authorized and empowered to prepare for issue negotiable bonds 
for the state of North Dakota, to the amount of one hundred thousand 
dollars, for the purpose hereinafter stated. Such bonds shall be in denomina
tion of one thousand dollars each, payable to purchaser or bearer, and pay
able in twenty years from date of issue, or the said bonds, or any of 
them, may be paid off at periods of five years from the date of issue, and 
shall bear interest at a rate not to exceed four per cent per annum, interest 
payable semi-annually on the first day of January and July of each year, 
with coupons attached for each interest payment, said coupons to be payable 
anywhere in the United States ; said bonds shall be executed under the great 
seal of the state by the governor and treasurer, and shall be attested by the 
secretary of state, and shall be negotiated by the treasurer. [R. C. 1905, 
§ 1259 ; 1903, ch. 27, § 1.)

§ 1798. Treasurer to receive proposals. The state treasurer shall receive
sealed proposals for the purchase of said bonds, and he shall give public 
notice for four successive weeks in two or more newspapers in general circu-
lation, one of which shall be published in the city of New York, giving date 
of such sale, and said bonds shall be sold to the highest bidder for cash at 
not less than their par value. [R. C. 1905, § 1260 ; 1903, ch. 27, § 2. ) 

Accrued interest as part of par value within prohibition against sale of bonda at leu 
than par. 35 L.R.A. (N.8. ) 789. 

Validity of agreement to pay interest on interest coupons. 33 L.R.A. (N.S. ) 298. 
§ 1799. Treasurer to pay interest coupons. When the interest coupons

become due, and whenever the said bonds mature, it shall be · the duty of the 
state treasurer to pay the same on presentation out of any funds in the 
treasury applicable thereto, and to cancel the same when paid. [R. C. 1905, 
§ 1261 ; 1903, ch. 27, § 3.)

§ 1800. Date. Interest. Said bonds shall bear date July first, 190!3, and the
proceeds of the sale thereof shall be placed to the credit of the " Capitol 
Building lt'und, " t.o be paid out only as hereinafter provided. Whenever, 
from any cause, there shall not be sufficient funds available to pay the interest 
accrued on said bonds, it shall be the duty of the treasurer to pay the 
interest out of any other unappropriated funds belonging to the state, and 
it shall be the duty of the state treasurer to pay such interest promptly at 
the time it falls due. [R. C. 1905, § 1262 ; 1903, ch. 27, § 4.) 

§ 1801. Appropriation. The sum of one hundred thousand dollars so
realized and received into the state treasury from the sale of the bonds, as 
hereinbefore provided, or so much thereof as may be necessary, is hereby 
appropriated for the purpose of erecting, constructing and completing the 
north wing of the capitol building at Bismarck, and for the extension of the 
grounds and improvement of the buildings of the executive mansion, and 
such funds shall be paid out by the state treasurer only upon warrants drawn 
by the state auditor upon such fund, and no such warrants shall be issued by 
the state auditor except upon itemized and v�rified vouchers, duly approved 
by the board of capitol commissioners. [R. C. 1905, § 1263 ; 1903, ch. 27, § 5. ] 

§ 1802. Duty of board of capitol commissioners. AB soon as the money
arising from the sale of said bonds shall be paid into the treasury, the board 
of capitol commissioners shall proceed to erect, construct and complete the 
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said north wing to said capitol building according to the original plans and 
specifications, as near as may be, and they are hereby authorized to employ 
an architect, if deemed necessary. The said board shall contract for and 
purchase necessary material, and shall employ a sufficient number of skilled 
workmen, and shall, so far as the same can reasonably and profitably be 
done, utilize the labor of the convicts in the state penitentiary, not otherwise 
employed according to law, and it is hereby made the duty of the warden 
of said penitentiary, whenever requested by the said board, to place any or 
all available convicts of proper character and condition that he may have in 
his charge, with proper guards and attendants therefor, at the disposal of 
said board, to be used in performing the labor required in erecting said 
structure, or in the manufacture of material to be used therein. [R. C. 1905, 
§ 1264 ; 1903, ch. 27, § 6.]

§ 1803. What laws continued. Sections 7, 9, 10, 11, 12, 13, 14 and 15 of
chapter 29 of the laws of 1893, are hereby continued in force, and made 
applicable to the provisions of this article. [R. C. 1905, § 1265 ; 1903, ch. 27, 
§ 7.]

ABTIOLB 2.- 8TATB TROLLEY LINE. 

§ 1804. Board authorised to construct. The board of trustees of public
property is hereby authorized to construct, keep in repair and operate a single 
track electric trolley line of railway from the capitol building to the Northern 
Pacific depot or a point conveniently near said depot in the city of Bismarck ; 
and said board is authorized and empowered to secure the necessary right 
of way for such railway over the most convenient and feasible route ; provided, 
that said board shall, so far as the same can reasonably and profitably be done, 
utilize the labor of the convicts of the state penitentiary, and it is hereby made 
the duty of the warden of the said penitentiary, whenever requested by the 
said board, to place any available convicts of the proper character and con
dition, that he may have in his charge, with proper guards and attendants 
therefor, at the disposal of the said board, to be used in performing the labor 
required in installing an electric light and power plant and constructing 
said electric railway. [R. C. 1905, § 1266; 1903, ch. 29, § l.] 

Right to compel prisoner to labor. 27 L.R.A. 593. 
§ 1805. Light and power plant. Said board is further authorized to install

at the capitol building an electric light and power plant with sufficient capacity 
t.o run said railway and to furnish power and light for use at the capitol 
building. [R. C. 1905, § 1267; 1903, ch. 29, § 2.] 

§ 1806. Appropriation. For the purpose of carrying out the provisions
of this article, the sum of twenty thousand dollars, or as much thereof as may 
be necessary, is hereby appropriated out of the capitol building fund, not 
otherwise appropriated. [R. C. 1905, § 1268; 1903, eh. 29, § 3.] 

CHAPTER 16. 
�IFORM SYSTEM OF AOCOUNTINO, 

Compulsory uniform system of accounting, see sections 711, 712, 244. 
§ 1807. State institutions to designate an accounting o8lcer. The managing

board of each of the state institutions shall designate an accounting officer. 
They shall also designate either the accounting officer or some other officer of 
the institution to act as a purchasing agent, whose duty it shall be to pur
chase all goods and supplies needed for the institution under such rules and 
regulations as the managing board shall prescribe. [1907, ch. 232, § l ;  R. C. 
1905, § 1269 ; 1890, ch. 182, § 2 ;  R. C. 1895, § 309.] 

§ 1807a. Duties of accounting o8lcer. The accounting officer of each insti
tution shall keep or supervise the financial accounts of the institution and shall 
perform such other duties as shall be prescribed by law or the managing board 
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of the institution. He shall receive all miscellaneous collections to the credit 
of the institution from the sales of public property, board of inmates, labor 
of inmates, or from any other source, and he shall in all cases issue a receipt 
therefor. He shall, on the last business day of each month, draw an order on 
the institution treasurer in favor of the state treasurer for the amount of all 
miscellaneous receipts collected during the month. He shall forward there
with a statement showing from what source received and to what account or 
accounts such collections shall be credited. [ 1907, ch. 232, § 2 ;  R. C. 1905, 
§ 1269 ; 1890, ch. 182, § 2 ;  R. C. 1895, § 309.)

As t.o the institution treasurer �ntioned in this section, see note t.o section 1808. 

§ 1807b. Describing books to be used, forms of such books, forms of vouch
ers, receipts, checks. Receipt to take place of duplicate voucher to staM auditor. 
Forms of expense lists. 1. Voucher. The voucher shall give the date, the 
name of the party to whom payment is due, the address of the person or com
pany making the bill, and on the bottom of such voucher form shall be blank 
places to be used to show the approval of such voucher by the board of trus
tees and the approval as to the receipt of the goods or performance of services 
by the superintendent or accounting officer of the institution. Such voucher 
shall have on the back thereof a blank line for the number of the voucher 
and blank lines to show out of what fund and for what account such voucher 

· was rendered, and it shall have the form of oath required for vouchers against
the state. All vouchers must be verified by this oath and in cases where
invoices are from merchants for goods, contract work, etc., such original bill
may be attached to the voucher before described. All vouchers or bills shall
be fully itemized, prices and quantity furnished, discounts and such other
information as may be necessary to make the bill clear shall be given.
Vouchers shall be presented monthly to the accounting officer of the institution.

2. Check with receipt attached. The check shall be of the ordinary form
and shall have the classification of accounts as carried on the books of the
institution printed at the left end and shall have attached a receipt the size
of the check and perforated so as to be easily detached. The check and receipt
shall be numbered the same number and when a check is written, entry shall be
made in the classification in the margin to show from what account and fund
it is to be paid. The same information shall be placed on the check receipt
and both presented to the person who is receiving payment. The receipt shall
be for the same amount as the check and it shall be required that such receipt
is signed before said check is cashed by the treasurer. The receipt shall not be
detached ey any other person than the accounting officer of the institution and
the check shall be nonpayable until such receipt is signed. The signature to
appear on the check shall be that of the accounting officer of the institution
and such check shall be countersigned by any official of the institution that
the board of trustees may see fit to designate. It is further provided that in
ease payment is to be made of the claim of some person or company whose
place of business is located so that it would be desirable to send a bank
draft in payment, then, and in that case, the check may be presented to the
bank and the cashier of the bank issuing draft may sign the receipt and such
receipt shall be considered good evidence of receipt of payment when the
number of the draft and amount are noted on the receipt by the cashier of the
bank signing same, and the state auditor shall accept such receipt as though
it were signed by the party to whom the check was issued. It is further pro
vided that the last mentioned check shall appear on the records as written to
the person or company presenting the claim. The checks shall be numbered
consecutively and all numbers shall be accounted for. In case a check is
spoiled the same shall be marked " canceled " and filed in its numerical order
in the files of the accounting officer of the institution. The check shall be
drawn on the treasurer of the institution and shall show who or what bank
is treasurer to such institution.
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3. Expense list. The expense list shall be filed monthly and shall be made to
cover the calendar month. Each voucher making up the month 's expense list 
shall be listed separately on the expense list and such voucher or invoice 
shall be numbered in the left band margin and there shall be shown the name 
of the person or company to whom payment is due and the address of such 
person or company. Following shall be given the full itemized invoice aa pre
sented for payment. The itemized invoice shall show the date or dates 
on which goods were purchased or services performed and the number of such 
invoice shall be the number of the check which is used in payment of such 
invoice or claim. After each invoice shall be shown against what fund and 
account such invoice is a charge. It is hereby further provided that any 
institution may continue the use of a pay roll ; but that such pay roll shall be 
itemized in the expense list the same aa though each person had filed a separate 
voucher and each person 's account on said pay roll shall be given the number 
of the check the same aa other vouchers or claims. .Any institution may make 
up its pay roll on the last day of the month and when such pay roll is certified 
to by the accounting officer and the superintendent of the institution and for
warded to the state auditor the state auditor shall be authorized to make pay
ment of the pay roll that the employes and officials of the institution may 
receive their money regularly on the first of the month. The pay roll thus 
made at the end of the month need not be approved by the board of trustees 
before payment, but they shall approve such par Toll when they approve the 
expense list for the month 's business. The total amount of the pay roll shall 
be deducted from the total amount of the expense list when the state auditor 
makes payment of the said expense list. 

4. General ledger. The accounts and funds in total shall be kept in the
general ledger and there shall be shown the total credit to each account or 
each fund, the total payments against each account or fund for the month 
and the balance in each account or fund at the end of the month. In the first 
column shall be listed the names of the accounts and the funds, then classified 
under the month shall be columns to show the total credits, the payments and 
the balance ; provided, that where an account is carried for interest and 
income fund, one mill tax fund and appropriation accounts, three separate 
columns shall be carried for each month 's classification for the three accounts 
mentioned. 

5. Payment register. The payment register shall show : ftrst, the date on 
which the check was issued, the number of check, the name of the person or 
company to whom check was issued, a small column in which to cb'eck off the 
payment when checks are returned from the institution treasurer, and follow
ing a classification of accounts such as are necessary to cover the institution 
business. The check shall be numbered the same as the voucher which it is in 
payment of and the amount shall be carried into the proper classification 
column in the payment register. At the end of the month each column shall be 
totaled and the amount carried to the payment column of the general ledger op
posite the proper fund or account to which the total payment should be 
charged. 

6. Collection receipt. The accounting officer shall issue a receipt to every
person paying money to the credit of the institution and shall deliver the 
original to the person making such payment. The duplicate shall be preferably 
a carbon copy and shall be numbered consecutively as the original. The dupli
cate shall be filed in the office of the accounting officer of the institution and 
all numbers shall be accounted for. The receipt shall give the date of col
lection, from whom received, from what source received, and to what fund or 
funds credit shall be given. The accounting officer shall issue " dummy " 
receipts account of appropriations made by the legislature and shall enter such 
receipt on the books as though they were collections in the ordinary manner, 
but shall not consider such credits as cash. In case of payment of mill tax or 
interest and income fund the accounting officer shall issue therefor receipts, the 
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original shall be forwarded to the state audit.or after having been entered 
upon the collection register. This provision is made t.o provide a record to 
show from what sources all credits are taken. It is further provided that in 
cases where the collections account of miscellaneous items shall be in amounts 
of less than one dollar the accounting officer shall have the privilege of enter
ing such miscellaneous collections in a small book kept for that purpose 
showing the date and the name of the person from whom received, also the 
amount and a credit to what fund and he shall at the end of the month write 
a receipt to cover the total of such miscellaneous payments. 

7. Collection register. A collection register shall be used and shall be in the
following form : First shall be shown the date of the issuance of such receipt ; 
second, the number of receipt; third, to whom issued ; fourth, the total amount 
of receipt, and following, a classification of the accounts and funds of the insti
tution. The receipts shall be entered in numerical order and all receipts shall 
be accounted for. At the end of the month the several columns in this book 
shall be totaled and the totals carried int.o the credit column of the general 
ledger opposite and to the credit of the fund or account to which it shall be a 
credit. [1907, ch. 232, § 3.] 

.Aa to the institution treasurer, aee note to section 1808. 
§ 18070. Bxceptio'8. It is further provided that any institution now using

a government form of accounting shall not be required to use the system 
herein provided if the said system shall necessitate the using of two sets of 
books in order to comply with the government system of accounting. But 
such parts of this system shall be used as can bP, used without interfering with 
the system provided by the government. [1907, ch. 232, § 4.] 

§ 1807d. State auditor makes forms. It is hereby made the duty of the state
auditor to make up the forms for the several institutions and to aid in the 
installment of the new system in the institutions of this state as soon as can 
conveniently be done. He shall have the right to recommend and make such 
changes in the system herein described as he believes will be of benefit both to 
the state and to the institution. fl907. ch. 232, § 5. ] 

But eee aa to the subject matter of this eection section• '711, '712. 
§ 1808. Institution treasurer. Duties of. The managing board of each state

institution shall also appoint an institution treasurer, which treasurer shall 
be either some trustworthy person residing in the city or village at which 
the institution is located or some solvent national or state bank in such city 
or village. Such treasurer shall give a bond in such sum as the managing 
board may require, to be approved by the board and to be subject to the ap
proval of the governor. It shall be the duty of such treasurer to hold and 
safely keep all public funds belonging to the institution which may come 
into his hands from any source and to pay out the same only on written 
orders signed by the accounting officer of the institution and countersigned 
by a member of the managing board, who shall have been authorized by a vote 
of the board to sign such orders. [R. C. 1905, § 1270 ; 1890, ch. 182, § 3 ;  R. C. 
1899, � 310.] 

Section 2'71 abolishea the office of treasurer in eaeh of the institutions named in sec• 
tion 243. 

§ 1809. Oare and CUBtody of funds belonging to inmates. It shall be the
duty of each superintendent of any state institution, when the care and 
custody of any funds belonging to inmates thereof is by law devolved upon 
him, to keep accurate accounts of such funds in books provided for that 
purpose, and to pay out such funds under such rules and regulations as may be 
prescribed by law or by the board of management, taking proper vouchers 
therefor in all cases ; and every such superintendent shall give a bond in such 
sum as may be i-equired by law, or may be prescribed by the board of managers 
of such institution, to be subject to the approval of the state examiner, con
ditioned for the faithful performance of his duties and a due accounting for 
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the funds in trusted to his care. [R. C. 1905, § 1271 ; 1890, ch. 182, § 4 ;  R. C. 
1895, § 311. ) 

§ 1810. Funds belonging to iDltitutiona to be paid to superintendent. Each
officer and employe of the several institutions shall pay over to the superin
tendent of the institution without delay any funds which may come into 
his hands belonging to any inmates of the institution and of which the 
superintendent is the legal custodian, and pay over to the accounting officer 
of the institution without delay �Y funds which may come into his hands 
belonging to the institution. [R. C. 1905, § 1272 ; 1890, ch. 182, § 5a ; R. C. 
1899, § 312.] 

§ 1811. Duty of acoounting ofllcer. The accounting officer of each institu
tion at the close of each month or oftener shall pay over to the institution 
treasurer all institution funds which may have come into his hands from sales 
of public property, board of inmates, labor of inmates or from other sources 
and at the close of the fiscal quarter to draw an order on the institution 
treasurer in favor of the state treasurer for the amount of all such miscel
laneous receipts, and at the same time to forward to the state auditor a 
statement of the amount of the same and the sources from which they have 
arisen. [R. C. 1905, � 1273 ; 1890, ch. 182, § 5b ; R. C. 1899, § 313. ) 

.As to the inatitut1on treasurer, however, see note to section 1 �08. 

§ 1812. Duty of state auditor a.nd treuurer. It shall be the duty of the
state auditor upon receiving such statement to place in the hands of the state 
treasurer a draft for the amount upon the institution treasurer, specifying 
the fund to which the same is to be credited, and upon payment of such draft 
to place the amount so received to the credit of such institution, adding to 

 it any appropriation that may have been previously made by the legislative 
assembly for the institution, distributing it to the several appropriations from 
which it may have arisen, or to the current expense appropriation according 
to his discretion ; provided, that the miscellaneous receipts of the penitentiary 
and the state reform school shall be paid over to the state treasurer monthly 
instead of quarterly in like manner as herein provided. [R. C. 1905, § 1274 ; 
1890, ch. 182, § 5c ; R. C. 1899, § 314. ] 

As to the institution treasurer, see note to section 1808. 

§ 1813. Duplicate monthly pay rolls. Billa for supplies, etc. The account
ing officer of each institution shall prepare a duplicate monthly pay roll or 
pay rolls, showing the services rendered by each officer and employe of the 
institution, which pay roll shall contain the receipt of such officers and em
ployee for the orders issued to them in payment for their services. Services 
rendered or labor performed by persons other than officers or employes shall 
be accounted for and proper vouchers made. The accounting officer shall 
require all persons selling goods or supplies to the institution to furnish with 
such goods, when delivered, bills or invoices in duplicate, and he may require 
persons, who furnish goods at intervals during the month, to furnish also a 
detailed statement in duplicate at the close of the month. Such bills and 
invoices shall, whenever practicable, be made upon the bill heads or blanks 
used by such persons in their business. [R. C. 1905, § 1275 ;  1890, ch. 182, § 6 ;  
R. C. 1895, § 315. ]

§ 1814. Manner of filing bills, etc. Duplicates sent to state auditor. Each
of the original and duplicate bills mentioned in the last section shall be inclosed 
in an envelope or jacket on one side of which shall be a classification of the 
items contained in the bill, and on the other side a receipt in the following 
form : ' '  Received on the . . . . . . . . . . . . . .  day of . . . . . . . . . .  from the . . . . . . . . .  . 
(here insert the name of the accounting officer) of the . . . . . . . .  (here insert 
the name of the institution) an order on the treasurer of. the . . . . . . . . . .  for 
the sum of . . . . . . . . dollars, in payment of the within account." Any pay 
rolls and .vouchers for services rendered or labor performed shall be inclosed 
in similar envelopes or jackets. One of the duplicate pay rolls or bills with 
the accompanying receipts shall be retained by the accounting officer in the 
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files of the institution and the other shall be sent to the state auditor within 
thirty days after the issuance of an order on the institution treasurer for the 
payment of the same. [R. C. 1905, § 1276 ; 1890, ch. 182, § 7 ;  R. C. 1899, 
§ 316.]

As to the institution treasurer, eee note to section 1808. 

§ 181G. Duty of storekeeper. It shall be the duty of the storekeeper of
each institution, or some person to be designated by the superintendent, to 
check off all goods and supplies, when received, by the invoices ; to certify 
thereon the quantity and condition of the same, and to notify the superin• 
tendent or the accounting officer forthwith, in case such goods or supplies do 
not appear to be of the kind or the quantity purchased or bargained for. In 
case goods are received without an invoice it shall be the duty of such store• 
keeper or designated person to make a memorandum bill of such goods and 
certify thereon as herein required. [R. C. 1905, § 1277 ; 1890, ch. 182, § 8 ; 
R. C. 1899, § 317.]

§ 1816. Expense lists to be prepared monthly by accounting officer. The
accounting officer at the close of each month shall make, or cause to be made, 
an expense list for expenses incurred during the month under appropriations 
for current expenses, and a separate expense list for expenses incurred under 
appropriations for other purposes, showing the name of each person render• 
ing service or furnishing supplies, the nature of the service rendered and at 
what rate, the quantity, kind, price and cost of supplies furnished, and the 
amount to which each person is entitled by law ; provided, that the state 
auditor may in his discretion allow items of the same class amounting to less 
than one dollar each, except food items, to be consolidated on the expense list 
as " sundries. "  Such expense list shall be audited by the managing board or 
a committee of the same, and shall be certified by the accounting officer of 
each institution and a member of the managing board to be designated by the 
board, and shall be forwarded to the state auditor by the accounting officer, 
not later than the eleventh day of the succeeding month. [R. C. 1905, § 1278 ; 
1890, ch. 182, § 9 ;  R. C. 1899, § 318.] 

§ 1817. State auditor to draw warrants on receipt of expense lists. On
receipt of such certified expense list the state auditor shall examine, adjust 
and approve, suspend or reject the same, and on or before the sixteenth day 
of each month draw his warrants on the state treasurer for the amounts 
due thereon to each institution, and no money shall be paid out of the state 
treasury for the use of such institution except on expense lists duly certified ; 
provided, that the state auditor may in his discretion draw his warrants for an 
amount not exceeding twenty per cent in addition to the amount of the expense 
list, to be used for the immediate payment of such accounts as he may authorize 
to be so paid ; such payment to be property accounted for on the next monthly 
expense list. [R. C. 1905, § 1279 ; 1890, ch. 182, § 10 ; R. C. 1899, § 319.] 

§ 1818. When auditor to cancel unexpended appropriations. The state
auditor shall at the close of each biennial period cancel all unexpended appro. 
priations or balances of appropriations, which shall have remained undrawn 
for the period of two years after the expiration of the biennial period during 
which they became available under the law; provided, that the governor, 
secretary of state and attorney-general may continue such appropriation or 
balances in force temporarily upon recommendation of the state auditor. 
[R. C. 1905, § 1280 ; 1890, ch. 182, § 11; R. C. 1899, § 320.] 

§ 1819. Appropriation of miscellaneous receipts. There is hereby appro.
priated for the use of the several institutions all the funds in the state treasury 
derived from miscellaneous receipts under sections 1810 and 1811. [R. C. 
1905, § 1281 ; 1890, ch. 182, § 12; R. C. 1899, § 321.] 
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CHAPTER 17. 

GENERAL PROVISIONS RELATING TO PUBLIC INSTITUTIONR. 

A.BTICLB 1. FLAGS TO BB DISPLA TED, § 1820. 
2. EXPENDITURES AND TRANSFER OP FUNDS, §§ 1821-1826.
8. !NVENTOBY OP STATE PROPERTY, § 1827.
4. LIGNITE Co.u. TO BB USED, § 1828.

ARTICLE 1.- FLAGS TO BB DISPLAYED. 
§ 1800. l'1agl displayed on public imtltutiona. The fiag of the United

States shall be displayed upon all state institutions between the hours of nine 
o 'clock a. m. and four o 'clock p. m. of each day. It is the duty of the officials
in charge of the various state institutions to make the necessary arrangements
for carrying out the provisions of this article and the expenses necessarily
incurred in so doing shall be audited and paid by the state auditor in the same
manner as bills for incidental expenses are audited and paid. [R. C. 1905,
§ 1282 ; 1890, ch. 69, § §  1, 2 ;  R. C. 1899, § §  1021, 1022. ]

ARTICLB 2.- EXPENDITUBB8 AND TRANSPER OP FcrND8. 
§ 1891. Excessive upenditurel out of appropriations prohibited. Emer

gency CC\rnrn1•rion. It shall be unlawful for any board of trustees, commis
sioners, directors, person or persons having the control or management of 
public institutions of the state, or having in any manner whatsoever the 
responsibility of disbursing or expending any money appropriated by the state, 
either directly or indirectly, or in any manner whatsoever to expend or to 
agree or contract to expend for the use or benefit of any institution or pur
pose any amount in excess of the sum appropriated for such institution or 
purpose, nor shall any amount appropriated for any specific purpose or fund 
be used for or transferred to any other purpose or fund, provided that when 
in belief of any such board of trustees, commissioners, directors or official, any 
emergency exists, and the interests of the state are jeopardized by reason of 
the exhaustion of the amount appropriated, or by cause for which there is 
no provision of law, the matter, with all relative facts, shall be referred to a 
commission consisting of the governor, secretary of state and state auditor, 
who may authorize the transfer of money from one fund to another fund of the 
same institution or purpose. (1913, ch. 159, § 1 ;  R. C. 1905, § 1283 ; 1895, ch. 
23, § 1 ; R. C. 1899, § 1023. ]  

This section clearly superaedes Lawa 1907, ch. 234, I 1 .  The latter chapter expreaaly 
repealed R. C. 1905, I 1283 ( and I 1284 ) ,  which, however, ia here amended and r-nacteci. 

§ 1822. Penalty. Any persons violating the provisions of section 1821 shall
be deemed guilty of a misdemeanor. (1913, ch. 159, § 2 ;  R. C. 1905, § 1284 ; · 
1895, ch. 23, § 2 ; R. C. 1899, § 1024. ] 

§ 1823. Monthly report required. It shall be the duty of the chairman of
the board of trustees, commissioners, directors, regents, or person or persons 
mentioned in section one of this act [superseded by section 1821 herein] to 
make an itemized report to the governor, under oath, on or before the fifteenth 
day of each month, showing the amount of money expended and for what pur
pose and showing what contracts have been made involving the expenditure 
of money in the future. The time covered by such report shall be the calendar 
month next preceding the date of said report. Any person or officer mentioned 
in this act who shall fail to comply with the provisions of this act shall be 
deemed guilty of a felony. [1907, ch . 234, § 2.] 

" This act " to which the foregoing section refers waa Laws 1907, ch. 234. " Section one 
of thie act," which was clearly superseded by Lawa 1913, ch. 159, I 1, the latter consti• 
tuting section 1821 herein, read as follows : 
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" It ahall be unlawful for any board of truat.ees, commi•lonere, directora, regenta, 
peraon or persona having the control or management of public in1titution1 of the atate, 
or having in any manner whatsoever the responsibility of disbursing or expending any 
money appropriated by the state, either directly or indirectly, or in any manner what
aoever to expend, or agree to contract to expend, for the use or benefit of any institution 
or purpoae, any amount in exceaa of the sum appropriated for such institution or pur• 
poae, nor ahall any amount appropriated for any apecitlc purpoae or fund be uaed for or 
transferred to any other purpose or fund.'' 

§ 1824. Penalty for failure. H any of the persons mentioned in section 1823
shall fail to make the report as therein provided, or if the report as made to 
the governor shall show that there is reason to believe that the provisions of 
section one hereof [see note to section 1823 herein] have been violated, it shall 
be the duty of the governor to promptly notify the attorney-general of such 
violation and the attorney-general shall prosecute such person for the violations 
of the provisions of this act ; provided, that when in the belief of any such 
board, person or persons, an emergency exists, and the interests of the state 
are jeopardized by reason of the exhaustion of the amount appropriated, or 
by cause for which there is no provision of law, the matter with all relative 
facts shall be referred to a commission consisting of the governor, secretary 
of state and state auditor, who may authorize the transfer of money from one 
fund to another fund of the same institution or purpose, or who may in extreme 
cases authorize money to be drawn from the state treasury to meet the emer
gency. [1907, ch. 234, § 3.] 

§ 182G. Trustees not to be interested in contracts. No member of any
board of trustees or managers, or any officer or employe of any state, educa
tional, charitable or correctional institution now existing in this state or 
which may hereafter be established by law shall be interested, directly or 
indirectly, in any contract, purchase or sale for or on account of the institu
tion with which he may be connected. [R. C. 1905, § 1285 ; 1895, ch. 33, § 1 ; 
R. C. 1899, § 1025.]

§ 1826. Penalty. Any violation of the preceding section shall be sufficient
cause for removal from office. [R. C. 1905, § 1286 ; 1895, ch. 33, § 2 ;  R. C. 1899, 
§ 1026.]

ARTIOLB 3.- INVENTORY OP ST.A.TE PROPERTY, 
§ 1827. Inventory required. The person in charge of any state institution

in this state shall, on -the :first Monday in July of each even numbered year, 
make a complete inventory of all property contained in or used in connection 
with such state institution, and within thirty days thereafter, said person 
shall transmit said inventory, with his certificate thereto attached as to the 
correctness of the same, to the governor of this state. [1907, ch. 235.] 

ARTIOLE 4.- L10NITB Co.A.L TO BE UsED. 
§ 1828. Public imtitutions to use. The various state institutions, county

buildings and public school houses of this state shall use for fuel, native or 
lignite coal, and it shall be unlawful for any officer to purchase for use in such 
institutions, county buildings and public schools any coal other than that 
taken from the mines within the boundaries of this state. This section shall 
not be construed, however, as prohibiting the use of wood at such institutions, 
county buildings and public schools, when the cost thereof does not exceed 
that of native coal, or the use of coal other than native lignite coal at such 
public schools as are located six miles or more from any mine or railroad 
station within the boundaries of this state ; provided, that the comparative 
cost of such fuel is not greater than that of lignite coal [R. C. 19C5, § 1290 ; 
1893, ch. 38, § 1 ;  R. C. 1899, § 1030 ; 1905, ch. 132. ] 
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CHAPTER 18. 

CONSTRUCTION OF PUBLIC BUILDINOB. 

§ 1829. Building and repair by contract. In altering, repairing or construct
ing buildings belonging or appertaining to any of the public institutions 
of the state, or in doing any work thereon amounting to more than one thou
sand dollars, the board of trustees thereof shall procure all necessary plans, 
drawings and specifications thereof, and in all cases where expedient, such 
plans, drawings and specifications shall be procured from an architect or 
architects maintaining offices and residing and doing business within the 
state of North Dakota.· [1911, ch. 235, § 1.) 

§ 1830. Advertising for bicla. Said board shall advertise for bids for the
doing of such work for which such plans, drawings and specifications are 
required; such advertisement shall be for three successive weeks, the first 
publication thereof being twenty-one days prior to the date of the opening 
of the bid; such advertisement shall be published in some established news
paper of general circulation qualified to publish legal notices, and which is 
printed and published in the city or town where such public institution is 
located, and also in some trade publication of general circulation, among the 
contractors and building material manufacturers and dealers of this state. 

Said advertisement shall state: 
1. When and where the plans, drawings and specifications therefor may be

seen and examined. 
2. The place where, and the day and hour when the bids will be opened.
3. Must reserve the rights of the board to reject any and all bids and,
4. Shall require a certified check on some solvent bank within the state of

North Dakota; for not less than five per cent of the amount of the bid to 
accompany the same, as guaranty that the bidder will enter into the contract, 
if his bid be accepted. [1911, ch. 235, § 2.) 

§ 1831. Plans and specUications, filed where. Copies of all plans, drawings
and specifications required by this article shall be filed in the office of the 
secretary of local board of trustees, where institution is located in the office of 
each and every builders and traders exchange maintaining an office in the 
state of North Dakota, organized for at least one year prior to date thereof, 
and such other places as may be designated by the board of trustees, imme
diately following the first publication of said advertisement for bids. [1911, 
ch. 235, § 3.] 

§ 1832. Opening bicla. Award of contract and bond required. At the
time and place specified in said notice, the board shall publicly open and read 
aloud the bids received and may award the contract to the lowest bidder, and 
when deemed by said board to be for the best interests of the state, such 
contract shall be awarded to a contractor or contractors who are and have 
been established and continuously in business in the state of North Dakota 
for the period of not less than one year prior thereto. The board shall require 
of the contractor to whom the contract is awarded, a bond complying with• 
the provisions of chapter 80 of the Civil Code, according to the 1905 revision 
thereof [ sections 6832-6835 herein]. 

The board has power to reject any and all bids and may advertise anew 
in accordance herewith until a satisfactory bid is received. [1911, ch. 235, § 4.) 

§ 1833. Allowance and payment of estimates. At least once during each
calendar month during the continuance of work upon any public building, 
begun and carried on under the provisions of the preceding sections, the board 
of trustees of such institution, or a committee thereof duly authorized by the 
board for that purpose, shall meet to receive and allow estimates flli-nished 
by the supervising architect or the superintendent of construction of such 
building, which estimate shall not be less than seventy per cent nor :iµore than 
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eighty-five per cent of the labor then performed upon such building and of 
the material then upon the ground for use in the construction thereof, said 
board or committee thereof shall immediately after accepting and allowing 
such estimates, certify and forward the same to the state auditor who shall 
forthwith draw his warrant upon the proper fund and transmit the same 
promptly to the contractor or contractors entitled thereto ; and in case said 
board or committee shall fail or neglect to certify said estimate or said auditor 
shall neglect or fail to issue and forward said warrant as above provided, for 
a period of more than thirty days from the date of said estimate, then and in 
that event said estimate shall draw interest from its date at the rate of six per 
cent per annum until the issuance of the auditor's warrant therefor, which 
interest shall be computed and added to the face of said estimate by said 
auditor, included in the warrant when drawn and charged to the fund upon 
which said warrant is drawn; and no payment for or on account of any con
tract made under the provisions of this article shall be made except upon 
the estimate of the supervising architect or superintendent, as in this section 
provided. [1911, ch. 235, § 5.] 

§ 1834. Appropriations not to be diverted. No portion of any special ap
propriation for the erection of any building or for the doing of any work shall 
be drawn from the state treasury in advance of the work done or the materials 
furnished, and only upon proper estimates thereof approved by the trustees, 
and no portion of any appropriation, for any purpose, shall be drawn from 
the treasury before it shall be required for the purpose for which it was 
made, and no appropriation which is or may be made for one purpose shall be 
drawn or used for any other purpose until the building for which the appro
priation was made is fully completed and paid for. [1911, ch. 235, § 6.) 

§ 1835. Materials produced in state to be used in public buildings. All
boards of trustees purchasing materials for use in making alterations, repairs 
or additions or in erecting new buildings, and all contractors making such 
alterations, repairs or additions or erecting new buildings shall always, price, 
fitness and quality being equal, prefer materials manufactured or produced 
within this state, and shall next prefer such as shall have been partially 
manufactured or produced in this state. [1911, eh. 235, § 8.] 

§ 1836. Speci1led brands, marks, names or patented articles not to be speci
led. No board of trustees or officers or employe of any public institution 
in this state shall, when specifying for materials to be used in or about the 
work for which plans and specifications are called for as provided in section 
1829, ask for bids for any article of a specified brand or name, the product 
of any manufacturer or any patented apparatus or appliances, when such 
requirement will prevent proper competition, unless such specifications shall 
also ask for bids on other similar articles of equal value, utility and merit. 
[1911, eh. 235, § 9.] 

§ 1887. 08lcers must not be interested in contract. No board of trustees
or any member thereof, or any employe or appointee of any of such boards 
shall be pecuniarily interested or concerned, directly or indirectly, in any 
contract, either verbal or written, that may be entered into by any person or 
persons on behalf of the state for any purpose whatever connected with the 
business of such institution. [1911, ch. 235, § 10.] 

§ 1838. Architects and superintendents. That the board of trustees of all
public institutions in the state are hereby authorized to employ the architect 
furnishing the plans as hereinbefore provided, or some other suitable person 
who shall be a practical mechanic and builder, as superintendent of construc
tion of the work for which the plans and specifications are called for as pro
vided by section 1829, who shall have personal charge and supervision of the 
contractor on the work under the direction of the architect and board of 
trustees, and whose duty it will be to see that such contractor performs his 
work in full compliance with the plans and specifications ad.opted by the 
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board of trustees ; that the architect, while acting as such superintendent, shall 
receive such compensation therefor as may be agreed upon by such architect 
and said board of trustees ; and any other person, while acting as such super
intendent, shall receive a reasonable compensation to be fixed by the board 
of trustees ; provided, that the duties imposed and powers conferred upon 
the board of trustees by this article shall apply to any other board hereafter 
created to have charge of such institution, in lieu of such board of trustees. 
[1911, ch. 235, § 11.] 

CHAPTER 19. 
FIREMEN'S ASSOCIATION. 

§ 1839. Appropriation for firemen '1 auociation. There is annually ap
propriated out of any money in the state treasury not otherwise appropriated 
the sum of fifteen hundred dollars for the use and benefit of the North Dakota 
firemen's association for the purpose of promoting the efficiency and growth 
of its different departments and the holding of an annual tournament accord
ing to the rules and regulations of such association. Such money shall be 
paid to the treasurer of such association and by him paid out only on the 
order of the president and secretary of such association for the purpose 
herein mentioned. [R. C. 1905, § 1291 ; 1893, ch. 65, § 1; R. C. 1899, § 1031; 
1903, ch. 12.] 

§ 1840. Report of officers. The president, secretary and treasurer of such
association shall, within thirty days after the termination of each tournament, 
make to the state auditor a full and complete report, duly verified by the 
secretary, of the disposition of all moneys received by such association from 
the state. [R. C. 1905, § 1292 ; 1893, ch. 65, § 2 ; R. C. 1899, § 1032.] 

§ 1841. Tournament. Payment of appropriationa. The time and place
at which such tournament is to be held shall be determined at the annual 
state convention of such firemen's association; the name of which place with 
the date of tournament, shall be forwarded at least thirty days prior to the 
holding of such tournament, to the state auditor by the secretary of such 
association. Such secretary shall also furnish the state auditor with the 
name and address of the treasurer of such association, and it is the duty of 
the state auditor to pay to such treasurer, not later than the first day of 
June of each year, the sum so appropriated, but not, however, until such 
association shall file with the state auditor a good and sufficient bond in 
the sum of two thousand dollars, conditioned for the faithful disposition 
of the funds so appropriated. [R. C. 1905, § 1293; 1893, ch. 65, § 3 ;  R. C. 1899, 
§ 1033.]

§ 1842. Piremen exempt from poll tax. Every volunteer fireman in any
city, town or village having an organized fire department, the same being 
a member in good standing in the North Dakota firemen's association, shall 
be exempt from the payment of poll tax. It.shall be the duty of the secretary 
of each fire company or department on or before the first Monday in April 
to file with the city auditor a report of all members in good standing and 
doing active fire service, during the past year, and who has attended not less 
than seventy-five per cent of all fire alarms, to entitle them to such exemption. 
[R. C. 1905, § 1294 ; 1903, ch. 138.] 

CHAPTER 20. 
STATE LIBRARY. 

§ 1843. State law library custodian. The clerk of the supreme court of
the state shall have the care and custody of the state law library. [1911, 
ch. 284, § 1 ; R. C. 1905, § 1295 ; R. C. 1895, § 1034.] 

§ 1844. Same appropriation. There is hereby appropriated out of any
money in the state treasury not otherwise appropriated, the sum of two 
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thousand dollars annually, to be expended by the clerk of the supreme court 
under the direction of the judges of that court, in purchasing for the state 
law library such volumes of the supreme court reports, digests and statutes 
of any state or territory when such volumes cannot be procured by exchange, 
and for the purchase of such documents as may be deemed advisable for such 
library. Before purchasing such books the clerk of the 'supreme court shall 
advise with and consult the judges of the supreme court as to what books 
shall be purchased. [1911, eh. 284, § 2; R. C. 1905, § 1296; 1890, ch. 166, § 1 ; 
R. C. 1895, § 1035.)

See note to section 1846. 
§ 184l>. Librarian. Olerk to employ. Oompemation. The clerk of the

supreme court shall employ such librarians and assistant librarians in such 
library as may be deemed necessary and receive the approval of the judges 
of the supreme court, and said library shall be conducted in accordance with 
any rules which the judges of the supreme court may prescribe, and there ia 
hereby appropriated out of the state treasury the sum of twelve hundred dol
lars annually, or so much thereof as may be necessary, for paying for the 
services of a librarian and assistant librarian or librarians. [1911, ch. 284, 
§ 3 ; R. C. 1905, § 1297 ; 1890, eh. 166, § 2; R. C. 1899, § 1036; 1903, eh. 186;
1905, ch. 18.]

See note to section 1846. 
§ 1M6. Expenses, how paid. Upon the presentation of verined accounts

by the clerk of the supreme court for the purchase and cost of transportation 
of any books, pamphlets or other volumes purchased for the law library, and 
for the care and custody of such library, and upon such account being ap
proved by the supreme court, the state auditor shall draw his warrant on 
the state treasury for such amount or amounts. [1911, eh. 284, § 4; R. C. 
1905, § 1298; 1890, ch. 166, § 3; R. C. 1899, § 1037.] 

All the sections in this chapter ( sections 1843-1846) constitute Laws 1911, ch. 284, 
which was repealed " 10 far u the same relates to appropriations " in sections 653e, 653i. 
The appropriatione in sections 653a-653h expire July flrst, 1915. That the repeal ia also 
probably temporary, see comments in note immediately preceding section 653&. 

CHAPTER 21. 
AGRICULTURAL EXPOSITIONS. 

ABTI0LB 1. STATE FAIBS, §§ 1847-1859. 
2. MISSOURI SLOPE AGRICULTURE AND FAIR ASSOCIATION, §§ 1860-1866.
3. COUNTY FAIRS, §§ 1867-1874.
4. DUTY OP OPPICER8 OP FAIR AssooIATIONS, §§ 1875, 1876.
5. FAB.llEBS' INSTITUTES, §§ 1877-1880.

ARTICLE 1.-STATE FAIRS. 
§ 1847. Location permanently fixed at Grand Porks and Pargo. For the

purpose of promoting and improving the condition of agriculture, horti
culture, mechanical, manufacturing and household arts, a state fair or expo
sition shall be held biennially at or near the city of Grand Forks, in the 
state of North Dakota, during each odd numbered year, and biennially at or 
near the city of Fargo, in the state of North Dakota, during each even 
numbered year, subject to the conditions hereinafter named, and the location 
of the state fairs as herein provided is hereby declared to be permanent. 
[R. C. 1905, § 1299; 1905, ch. 46, § 1.] 

§ 1848. Conditions to be complied with by Grand Porks. If an organiza
tion, to bA known and designated as the North Dakota state fair association 
for Grand Forks, or by some similar name, shall be, during the year 1905, 
created and organized under and pursuant to the general laws of this state, 
in relation to corporations, with a paid-up capital stock of not less than 
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twenty thousand dollars, such association shall become entitled to receive the 
appropriations hereinafter named upon the conditions set forth in this article. 
The said association may acquire the title to not le88 than seventy nor more 
than one hundred and sixty acres of ground at or near the city of Grand 
Forks, in said state, and such association may, and it is hereby empowered 
and authorized to convey the title to the land so acquired by it, unto the 
state of North Dakota, which property, when 80 conveyed, shall be held 
by the irtate of North Dakota forever for the following purposes and no other : 
For the purpose of exhibiting thereon under the management of such associa
tion, or its succeBSors, biennially, during each odd numbered year the agri
cultural, stock breeding, horticultural, mining, mechanical. induatrial and 
other products and resources of the state of North Dakota, including proper 
exhibits of the arts, sciences and all other public displays pertinent to and 
dependent upon exhibitions and expositions of human art, induatry and skill. 
The said association may use so much of its paid-up capital stock aa may be 
necessary for the acquisition of title to the land 80 to be purchased by it 
for use aa fair grounds, and the balance thereof shall be and constitute a 
fund toward the construction of buildings and other permanent improvements 
thereon. [R. C. 1905, § 1300; 1905, ch. 46, § 2.] 

§ 1849. Oonclitiom to be complied with by l'argo. If an organization,
to be known and designated aa the North Dakota state fair association for 
Fargo, or by some similar name, shall be, during the year 1905, created 
and organized under and pursuant to the general laws of this state, in 
relation to corporations, with a paid-up capital stock of not leas than twenty 
thousand dollars, such association shall become entitled to receive the appro
priations hereinafter named upon the conditions set forth in this article. 
The said association may acquire the title to not lesa than seventy nor more 
than one hundred and sixty acres of ground at or near the city of Fargo, in 
said state, and such association may, and it is hereby empowered and author
ized to convey the title to the land so acquired by it, unto the state of North 
Dakota, which property, when so conveyed, shall be held by the state of 
North Dakota forever, for the following purposes and no other : For the 
purpose of exhibiting thereon under the management of such association, 
or its succeBSors, biennially, during each even numbered year, the agricul
tural, stock bree-ding, horticultural, mining, mechanical, industrial and other 
products and resources of the state of North Dakota, including proper 
exhibits of the arts, sciences and all other public displays pertinent to and 
dependent upon exhibitions and expositions of human art, industry and skill. 
The said association may use so much of its paid-up capital stock as may be 
necessary for the acquisition of title to the land so to be purchased by it for 
use as fair grounds, and the balance thereof shall be and constitute a fund 
toward the construction of buildings and other permanent improvements 
thereon. [ R. C. 1905, § 1301; 1905, ch. 46, § 3.] 

§ 1850. Custody and control of Grand l'orka groundl. The cuatody and
control of the premises upon which said fair at Grand Forks is located shall 
be vested in said North Dakota state fair association for Grand Forks, and 
the general offices thereof shall be located and maintained either upon the 
premises so acquired or at some suitable place in the city of Grand Forks, 
and said a ssociation is hereby authorized, required and empowered to main
tain its said offices as aforesaid wherein shall be contained the property and 
records of such association, and the entire care, custody, management and 
control of said premises, and the structures thereon, shall be vested in said 
association. [R. C. 1905, § 1302; 1905, ch. 46, § 4.] 

§ 1851. Custody and control of Pargo groundl. The custody and control
of the premises upon which said fair at Fargo is located shall be vested in 
said North Dakota state fair aBSociation for Fargo, and the general offices 
thereof shall be located and maintained either upon the premises so acquired 
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or at some suitable place in the city of Fargo, and said association is hereby 
authorized, required and empowered to maintain its said offices as aforesaid 
wherein shall be contained the property and records of said association, and 
the entire care, custody, management and control of said premises, and the 
structures thereon, shall be vested in said association. [R. C. 1905, § 1303 ; 
1905, ch. 46, § 5.] 

§ 1852. Governor and attorney-general to accept title. l'ailure of state
appropriations land reverts to original owners. Board of directon. When 
the state of North Dakota accepts the title to the land so acquired by either 
of said associations, which acceptance shall be made by the governor and 
attorney-general, thereupon, and not before such time, shall the deed of con
veyance of said property to the state be accepted and recorded. Should 
the state of North Dakota cease to appropriate the sum of at least five thou
sand dollars annually to be awarded as premiums in connection with said 
fairs then the title of said premises shall revert to and become the property 
of the association that transferred the same to the state; provided, further, 
that the state shall never become liable for any of the debts and liabilities 
of said associations, save as appropriations shall be made therefor from time 
to time by the legislative assembly. The provisions of this article shall not 
become binding upon the state as to either fair association until the stock
holders of such association shall adopt and file with the secretary of state 
an irrepealable by-law consenting and providing that its board of directors 
shall consist of fifteen persons; that the governor, commissioner of agriculture 
and labor and the state auditor shall, ex-officio, constitute three of such 
directors; that five of the directors of such association shall be residents of 
the judicial district in which said fair is to be held, and that one director 
shall be selected from each other judicial district of this state, and shall be 
a resident of the same. [R. C. 1905, § 1304; 1905, ch. 46, § 6.] 

§ 1863. Appointment and . duties of executive committee. The board of
directors of each association shall appoint an executive committee which shall 
keep an accurate account of the expenditures of all moneys appropriated to 
it by the state and of all other receipts and expenditures, and shall collect, 
arrange and collate all the information in their power in relation to the 
nature and preparation of soils, the cultivation and growth of crops, the 
breeding and management of stock, the application and character of manure 
and fertilizers, the introduction of new cereals and other grains and other 
agricultural subjects, and report the same together with a statement of their 
doings, and such account of their expenditures, to the governor on or prior 
to the first day of January each year following the holding of a state fair, 
such report to be audited by the governor, commissioner of agriculture and 
labor and the auditor, and by the governor laid before the legislative assembly. 
All moneys hereby appropriated shall be paid over to the treasurer of the 
association entitled to the same on the order of the president attested by the 
secretary. [R. C. 1905, § 1305 ; 1905, ch. 46, § 7.] 

§ 1854. Treasurer to give bond. It shall be the duty of the directors of any
fair association to require the treasurer thereof to give a sufficient bond to 
such directors, conditioned for the faithful keeping of such money as may 
come into his hands as such treasurer. [1913, ch. 163, § 1.] 

§ 1856. Penalty. Any person violating the provisions of section 1854 shall
be guilty of a misdemeanor. [1913, ch. 163, § 2.) 

§ 1856. Special appropriation, limit of. For the purpose of enabling said
associations to suitably inclose their grounds and to aid them in the erection 
thereon of proper buildings, structures and other improvements suitable for 
the purposes of giving expositions or fairs the sum of ten thousand dollars 
is hereby appropriated out of the moneys in the state treasury, not otherwise 
appropriated, one-half of which amount shall go to each association ; provided, 
nevertheless, that no part of said appropriation shall be payable until after 

431 



§ §  1856-1861 POLITICAL CODE. A,ncult1'ral Ezpo,itioM. 

a deed of conveyance of the premises upon which the fair is to be held. haa 
been made and accepted by the state aa hereinbef ore provided ; provided, 
further, that this appropriation shall lapse and shall only be available to the 
aaaoeiation whose conveyance is made and accepted by the etate on or prior 
to June first, 1906. (R. C. 1905, § 1306; 1905, ch. 46, § 8.] 

.State fai_r U1ociat1on conveying mortgaged property to at.ate is entitled to appropria.
tion exclu11vel7. State u rel. North Dakota State Fair Aleo. v. Holmee, 17 N. D. 32, 111 
N. W. 1'4. 

§ 1867. General appropriation. There is hereby appropriated out of any
funds in the treasury of the state of North Dakota not otherwise appropriated, 
the sum of ten thousand dollars for premiums and five thousand dollars for 
maintenance, annually, to be expended by the directors of said association aa 
follows : 

For premiums in the way of live stock, poultry and agricultural products 
for better farming interests. Such appropriation to be paid to the North 
Dakota fair association for Grand Forks in the odd numbered years, and to 
the North Dakota fair association for Fargo in the even numbered years. 
[1913, ch. 45 ; R. C. 1905, § 1307; 1905, ch. 46, § 9.] 

§ 1868. Conditiom binding on state. The provisions of this article shall
not become binding or effective upon the state as to either of such associations 
until the stockholders of such association shall adopt a by-law expressly 
accepting and agreeing to all of the conditions hereof, and file a certified 
copy of said by-law with the secretary of state. [R. C. 1905, § 1308; 1905, 
ch. 46, § 10.] 

§ 18G9. Conditiom governing holding of state fairs. In the event of the
failure of either of such associations to comply with the provisions of this 
&liicle then the other association shall be entitled to hold a state fair upon its 
grounds during each year and receive the appropriation herein made for the 
association failing thus to comply with this article, and such failure on the 
part of either association shall operate to permanently establis� the state fair 
upon the grounds of the other association; provided, that nothing in this 
article contained shall be construed to prohibit the fair association leasing 
said gro,mds and buildings for the purpose of holding stock and agricultural 
exhibits when they deem it advisable. [R. C. 1905, § 1309 ; 1905, ch. 46, 
§ §  11, 12.]

ARTICLE 2.- Missouru SLOPE AorucuLTUU AND FAIR AssocuTioN. 
§ 1860. Purpose of and location permanently heel at Mandan. For the

nurpose of promoting and improving the condition of agriculture, horticulture, 
mechanical, manufacturing and household arts, a Missouri slope agriculture 
and fair association fair or exposition shall be held annually at the city of 
Mandan, in the state of North Dakota, subject to the conditions hereinafter 
named, and the location of the Missouri slope agriculture and fair association 
as herein provided, is hereby declared to be permanent. [1911, ch. 43, § 1.] 

§ 1861. Conditiom to be complied with by Mandan. If an organization,
to be known and designated as the Missouri slope agriculture and fair asso
ciation for Mandan, or by some similar name, shall be during the year 1911, 
created and organized under and pursuant to the general laws of this state, 
in relation to corporations, with a paid-up capital stock of not less than 
twenty thousand dollars, such association shall become entitled to receive 
the appropriations hereinafter named upon the conditions set forth in this 
article. The said association may acquire the title to not less than forty 
acres of ground in the city of Mandan, in said state, and such association 
may, and it is hereby empowered and authorized to convey the title to the 
land so acquired by it, unto the state of North Dakota, which property, 
when so conveyed, shall be held by the state of North Dakota forever for 
the following purposes and no other : For the purpose of exhibiting thereon, 
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un<l;er the management of such association, or its successors, annually, the 
agncultural, stock breeding, horticultural, mining, mechanical, industrial and 
oth�r _products and resources of the state of North Dakota, including proper 
exh1b1ts of the arts, sciences and all other public displays pertinent to and 
dependent UPQ?-1 exhibitions and expositions of human art, industry and skill. 
The said association may UBe so much of its paid-up capital stock as may be 
necessary for the acquisition of title to the land so to be purchased by it for 
UBe as fair ground, and the balance thereof shall be and constitute a fund 
toward the construction of buildings and other permanent improvements 
thereon. (1911, ch. 43, § 2.] 

§ 1862. Oustody and control of l'tfand&D grounda. The cUBtody and con
trol of the premises upon which said fair at Mandan is located shall be 
vested in said Missouri slope agriculture and fair association for Mandan, 
and the general offices thereof shall be located and maintained either upon 
the premises so acquired or at some suitable place in the city of Mandan, 
and said association is hereby authorized, required and empowered to main
tain its said offices as aforesaid wherein shall be contained the property and 
records of such association, and the entire care, custody, management and 
control of said premises and the structures thereon shall be vested in said 
association. (1911, ch., 43, § 3. ]  

§ 1863. Governor and attorney-general to accept title. Failure of state
appropriatiom land reverts to original owners. Board of directors. When 
the state of North Dakota accepts the title to the land so acquired by said 
association, which acceptance shall be made by the governor and attorney
general thereupon, and not before such time, shall the deed of conveyance 
of said property to the state be accepted and recorded. Should the state 
of North Dakota cease to appropriate the sum of at least two thousand five 
hundred dollars annually in connection with said fair, then the title of said 
premises shall revert to and become the property of the association that 
transferred the same to the state ; provided, further, that the state shall never 
become liable for any of the debts and liabilities of said association, save as 
appropriations shall be made therefor from time to time by the legislative 
assembly. The provisions of this article shall not become binding upon the 
state as to said fair association until the stockholders of such association shall 
adopt and file with the secretary of state an irrepealable by-law consenting 
and providing that its board of directors shall consist of fifteen persons ; that 
the governor, commissioner of agriculture and labor and the state auditor 
shall, ex-officio, constitute three of such directors ; that five of the directors of 
such association shall be residents of the judicial district in which said fair 
is to be held, and that one director shall be selected from each other judicial 
district of the state, and shall be a resident of the same. (1911, ch. 43, § 4. ] 

§ 1864. Appointment and duties of uecutive committee. The board of
directors of said fair association shall appoint an executive committee, which 
shall keep an accurate account of the expenditures of all moneys appro
priated to it by the state and of all other receipts and expenditures, and 
shall collect, arrange and collate all the information in their power in rela
tion to the nature and preparation of soils, the cultivation and growth of 
crops, the breeding and management of stock, the application and character 
of manure and fertilizers, the introduction of new cereals and other grains 
and other agricultural subjects, and report the same together with a state
ment of their doings and such account of their expenditures, to the governor 
on or prior to the first day of January each year following the holding of 
a fair, sueh report to be audited by the governor, commissioner of agricul
ture and labor and the auditor, and by the governor laid before the legisla
tive assembly. All moneys hereby appropriated shall be paid over to the 
treasurer of the association on the order of the president attested by the 
secretary. [1911, ch. 43, § 5.] 

Duty of directora to require treasurer to give bond, aee eectione 1854, 1855. 
� 4� 
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§ 188G. General appropriation. There is hereby appropriated out of the
funds of the treasury of the state of North Dakota not otherwise appro
priated, the sum of two thousand five hundred dollars annually to be expended 
by and under the supervision of the directors of said association. [191l, 
ch. 43, § 6.] 

§ 1866. Conditiom binding on state. The provisions of this article shall
pot become binding or effective upon the state aa to such association until 
the stockholders of such association shall adopt a by-law expressly accepting 
and agreeing to all of the conditions hereof, and file a certified copy of said 
by-law with the secretary of state. [1911, ch. 43, § 7.] 

ARTICLE 3.- CouNTY F .&1u. 

§ 1867. Certain counties may aid. Conditions. Application. Levy of tu.
If in any county the taxable real and personal property within which baa 
an assessed value of not less than five million dollars, there may be organized 
a county agricultural association all of whose· executive officers and directors, 
or trustees, are resident freeholders of such county, such association may 
apply to the board of county commissioners of any such county for a grant 
to aid in the erection of suitable buildings and improvements to accommodate 
its patrons and the exhibits to be made at any fair to be held by any such 
association and to pay expenses and premiums awarded. Application for 
such grant must be made in writing and must show that such association ii 
duly incorporated, the names and places of residence of all its executive 
officers, that it is the owner in fee of real property in such county, sufficient 
in area for the purpose of its fairs and of the value of at least twenty-five 
hundred dollars. If such board of county commissioners shall be satisfied 
that the statements in said application are true and that such association 
intends in good faith to hold a fair within said county annually for the 
exhibition of agricultural, horticultural, mechanical and manufactured 
products of the county, live stock' and such articles as are usually exhibited 
at such fairs, they may, at the time specified in section 2133, levy a tax not to 
exceed, for the first year 's grant of such aid, one-half of a mill on all the 
taxable property within such county, and the same shall be collected as other 
taxes. If such tax be levied, the board of county commissioners shall not 
later than July thirty-first thereafter pay to the secretary of such association 
the amount of the tax so levied and take the receipt of such association 
therefor. [R. C. 1905, § 1310; 1897, ch. 66; R. C. 1899, § 163; 1905, ch. 70, § 1.] 

§ 1868. Annual reports. Duties of county commissioners. Any county fair
association which bas received the aid provided for herein, shall at the regular 
meeting of the board of county commissioners held in the month of February 
following the holding of such county fair, make a full report to such board 
of all moneys received by it from all sources and of all disbursements thereof, 
which report shall show the amount of the debts, the amount of moneys in 
the treasury of such association and the amount of any deficit after the pay
ment of its expenses. Such report shall contain an estimate of the amount, 
if any, which it will be necessary to raise above the estimated ordinary receipts 
of the association for the purposes of its fairs for the ensuing year, and 
such report and estimate shall be verified by the oath of the president or 
vice-president, the secretary, treasurer and a majority of the board of directors 
of such association. Upon the filing and approval of such report such 
board of commissioners shall, if such report shall show that the funds of 
such association have not been illegally expended, levy a tax for the then 
current year equal to the estimate contained in such association's report ; 
provided, that such tax shall not exceed one-fourth of one mill upon the 
taxable property in said county, and the amount so levied shall be paid over 
to such association as provided in section 1310. [R. C. 1905, § 1311 ; 1905, 
ch. 70, § 2 . ]  
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§ 1869. Levy of tax. Upon the filing and approval of such annual reports
by such county fair association the board of county commissioners of such 
county shall levy a tax annually, for the aid of such association; the same 
shall be levied, paid and collect�d in the manner and upon the basis provided 
in the preceding section. [R. C. 1905, § 1312; 1905, ch. 70, § 3.) 

§ 1870. One association entitled to benefits. Exception. The aid pro
vided for in this article shall not be granted to more than one such agricul
tural association in any one county, and shall not be given to any association 
organized for profit ; provided, however, that should there be two such agri
cultural fair associations, in any county, that have held fairs for three suc
cessive years prior to the taking effect of this article, then and in that case 
the amount of taxes so collected shall be divided equally between each of 
such agricultural fair associations. [R. C. 1905, § 1313 ; 1905, ch. 70, § 4.] 
· § 1871. If association fails to hold fair commissioners shall refuse to make
further levy. Officers liable for misappropriation of funds. If any such
association shall fail to hold a fair within such county in any year for which
it has received aid from such county, the board of county commissioners
shall refuHe to make further levy of taxes for its benefit ; and in such case
it shall be the duty of such county commissioners to inquire into the disposi
tion of moneys paid by such county to such association after its last annual
report and, if there has been any misappropriation thereof, to at once institute

· proceedings to recover the same, and for any such misappropriation the
officers and trustees or directors of such association shall be personally liable
to such county. [R. C. 1905, § 1314 ; 1905, ch. 70, § 5.]

§ 1872. Treasurer to give bond. It shall be the duty of the directors of any
fair association to require the treasurer thereof to give a sufficient bond to
such directors, conditioned for the faithful keeping of such money as may
come into his hands as such treasurer. (1913, ch. 163, § 1.]

§ 1873. Penalty. Any person violating the provisions of section 1872 shall
be guilty of a misdemeanor. [1913, ch. 163, § 2.)

§ 1874. Tax provided for submitted to vote. Whenever the county com
missioners shall have voted and ordered a tax levied in aid of an agricultural
fair then at the next general election the question of continuing the annual
levy and collection of said tax shall be submitted to a vote of the peoplP.
affected thereby, and the county auditor shall certify and give notice of the
submission to vote of said question as in such cases provided by law. The
ballots to be used at such election shall be in the following form :

For tax in aid of county fair 
Yes. 1=1 
No. [] 

In voting upon such question the elector in favor of continuing said tax 
shall place a cross ' '  X ' '  in the square marked ' '  yes ' '  and the electors opposed 
to continuing such tax shall place a cross in the square marked ' '  no. ' '  If a 
majority of the ballots cast at such election is in favor of continuing said 
tax the county commissioners may continue to levy the s�� annually, but 
if a majority is against levying said tax the county comm1ss1oners shall not 
thereafter levy any tax under this article ; provided, however, the provisions 
of this article may be submitted by said county commissioners to the electors 
of the county at any general election, but the result of any election held 
under the provisions hereof shall remain in force until changed at some 
subsequent election held hereunder. fR. C. 1905, § 1315 ; 1905, ch. 70, § 6.] 

ARTI0LE 4.- DUTY OF OFFIOERS OF FAIR AssOOIATI0NB. 
§ 18715. File dates claimed. It is hereby_ m�de the duty ?f the �ec:etary,

or other executive officer of every county, d1str1ct or state fall' association, or 
other exhibit at which the resources or products of the state are placed on 
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exhibition, to file with the commiuioner of agriculture and labor, on or before 
May first of each year, by said organization, or any of them, the dates claimed 
by said organization on which they intend giving their exhibitions, together 
with the name of the place where the same is to be held, and the name of the 
president and secretary of such aaaociation. [ 1907, ch. 125, § 1 . ]  

§ 1876. Penalty. Failure to  comply with the provisions of  section 1875
Rhall render the officer required to make said report liable to a fine of not 
more than fifty dollars to be collected as other fines are collected. [ 1907, 
ch. 125, § 2.] 

ARTICLE 5.- F ARl[EBS' INSTITUTES.

§ 1877. Board of directon, who oomtitute. There is hereby established a
state farmers ' institute board of directors, composed of the president of the 
board of trustees of the North Dakota agricultural college, the commiaaioner 
of agriculture and labor, the director of the experiment station, the profeaaor 
of agriculture and the professor of dairying of the North Dakota agricultural 
college. [R. C. 1905, § 1316 ; 1899, ch. 72, § 17 ; R. C. 1899, § 1703 ; 1901, 
ch. 172, § 1 . ]  

§ 1878. Organisation of board. The state farmers ' institute board of
directors shall have power to organize, by electing one of its members to 
act as president, and one to act as secretary and shall have power, and it 
is hereby made its duty to employ a director of farmers' institutes and such 
other im;titute conductors and lecturers as may be deemed neceaaary, to 
authorize the holding of not leas than fifty farmers ' institutes each year, 
the same to be of such a nature as to instruct the farmers of the state in 
maintaining the fertility of the soil, the improvement of cereal crops grown 
in the state, principles of breeding as applied to domestic animals, the mak
ing and handling of dairy products, the destruction of noxious weeds and 
injurious insects, forestry and the growing of fruits, feeding and manage
ment of live stock, and in general such instruction as will tend to promote 
the prosperit.y, home life and comfort of the farming population. [R. C. 
1905, § 1317 ; 1899, ch. 72, § 17 ; R. C. 1899, § 1703 ; 1901, ch. 172, § 2 ;  1903, 
ch. 11, § 1 ; 1905, ch. 23, § 2. ] 

§ 1879. Compensation of boa.rd. No member of this board shall receive
any compensation for his services, but shall be allowed his actual and neces
sary traveling expenses when engaged upon business connected with the 
proper discharge of bis duties under this article. [R. C. 1905, § 1318 ; 1901, 
ch. 172, § 3.]  

§ 1880. Appropriation for institute. There is hereby appropriated out of
any mow,y in the state treasury, not otherwise appropriated, the sum of six 
thousand dollars annually for carrying out the purpose of this article. All 
charges, accounts and expenses authorized by this article shall be paid by 
the treasurer of the state, upon the approval of the president and secretary 
of the board of directors. [R. C. 1905, § 1319 ; 1901, ch. 172, § 4 ;  1903, 
ch. 11, § 1 ; 1905, ch. 23, § 4.] 

CHAPTER 22. 
GOOD ROADS EXPERUIENT STATION. 

§ 1881. Established. For the purpose of ascertaining the �oat practical
and economical construction and maintenance of public roads and highways 
in this state, there is hereby established at the city of Bismarck a good road 
experimental station. [ 1909, ch. 133, § 1 . ]  

§ 1882. Management. The board of  trustees of  public property shall have
general supervision of all roads and highways constructed under the pro
visions of this chapter. [1909, ch. 133, § 2.] 

§ 1883. State engineer, duties of. It shall be the duty of the state engineer
to furnish the plans and specifications and to establish the line and grade 
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and to have supervision over the construction and maintenance of all roads 
and highways constructed under the provisions of this chapter. (1909, ch. 133, 
§ 3.]

§ 1884. Warden, duties of. It shall be the duty of the warden of the state
penitentiary, upon the requisition of the board of trustees of public prop
erty, to furnish convict labor, not otherwise employed, to be used in the 
construction and maintenance of all roads . and highways provided for in 
this chapter. [1909, ch. 133, § 4.] 

§ 1886. Where to build. The said board of trustees of public property and
the state engineer may lay out, construct and improve the roads and high
ways from the capitol building to the United States military reservation of 
Fort Lincoln and from the state penitentiary to the Missouri river, along or 
upon any public road or highway between such points. [1907, ch. 133, § 5.] 

§ 1886. Cannot purchase right of way. No expenditure of any money shall
at any time be appropriated or used by said board of trustees of public 
property for the purpose of procuring the right of way for any of the roads 
or highways herein mentioned ; provided, that the said board of trustees of 
public property may accept and use any money donated by the United States 
or any private individual for the purpose of aiding in the construction, 
maintenance and improvement of the roads and highways herein mentioned. 
[1909, ch. 133, § 6.) 

CHAPTER 23. 
FISH HATCHERY. 

§ 1887. Establishment of fish hatchery. There is hereby created and estab
lished a fish hatchery and fish cultural station to be located at Fish Lake, 
Birchwood Park, Rolette county, North Dakota, on the southeast quarter of 
section three, and the northeast quarter of section ten, all in township one 
hundred and sixty-three, north of range seventy-one west, for the propaga
tion of fish to stock the lakes and streams of this state; provided, that this 
fish hatchery shall not be established nor its work undertaken unless a suit
able tract of land be donated free of charge by warranty deed to the state 
of North Dakota. [1909, ch. 129, § 1.] 

§ 1888. Appropriation. There is hereby appropriated out of the general
fund of the state, not otherwise appropriated, the sum of three thousand 
dollars for the building and establishing of this fish hatchery and two thou
sand dollars for excavating, piping and connections for rearing, retention 
and propagating ponds, and for no other purpose. (1909, ch. 23, § 2.) 

CHAPTER 24. 
CENSUS. 

§ 1889. When enumeration of inhabitants to be taken. An enumeration
of the inhabitants of this state and of each county, city, village and township 
thereof shall be taken during the year 1905, and during every tenth year 
thereafter, under the direction of the secretary of state. [R. C. 1905, § 1320; 
1905, ch. 168, § 1.] 

§ 1890. Blanks, etc., to be obtained by the secretary of state. The secre
tary of state shall, as soon as may be after the taking effect of this article, 
and also every tenth year thereafter, cause uniform blank returns and 
abstracts, together with copies of this article and such instructions as he may 
deem necessary, to be printed for the purpose of taking such enumeration. 
[R. C. 1905, § 1321 ; 1905, ch. 168, § 2.] 

§ 1891. Blanb to be transmitted to county auditor. The secretary of state
shall, on or before the first day of April, 1905, and in every tenth year there
after, transmit in such manner as he may think proper to each of the county 
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auditors twice as many of such blank returns and as many copies of this 
article and of said instructions as there are assessor districts in their respec
tive counties. [R. C. 1905, § 1322 ; 1905, ch. 168, § 3.] 

§ 189'J. County auditors to deliver blanb to aueuors. It shall be the
duty of each county auditor at the time of delivering the assessor supplies to 
the various district, city, village and township assessors of his county in the 
year 1905, and in every tenth year thereafter, to deliver a sufficient number of 
blank returns and copies of this article and instructions so as aforesaid trans
mitted to him by the secretary of state, to supply each assessor of such dis
trict, city, village and township with duplicate sets of said blank returns, and 
one copy of this article and one copy of said instructions. [R. C. 1905, § 1323 ; 
1905, ch. 168, § 4.] 

§ 1893. When and how enumeration to be made. During time of making
the assessments for the year 1905, and in every tenth year thereafter, every 
such assessor shall proceed to enumerate truly and accurately the inhabitants 
residing in the district or territory for which he shall have been elected or 
appointed, by making actual inquiry at every dwelling house or the head 
of every family residing therein ; and in making this enumeration he shall 
ascertain and state in separate lines of columns, according to the schedules 
and instructions to be furnished by the secretary of state, viz. : 

1. The number of dwelling houses numbered in order of visitation.
2. The number of families numbered in order of visitation.
3. The names of individuals.
4. The number of inhabitants arranged, as far as practicable, according

to families and dwelling houses, and classified as follows : Native white 
males; native white females; native colored males; native colored females; 
foreign males - all other nationalities; foreign females - all other nation
alities ; children of five years of age and under - males; children of five years 
of age and under - females ; all males five to twenty · years of age ; all females 
five to twenty years of age; all males twenty to sixty years of age; all females 
twenty to sixty years of age ; all males over sixty years of age ; all females 
over sixty years of age. [R. C. 1905, § 1324 ; 1905, ch. 168, § 5.] 

§ 1894. What assessor to enter in blank returns. Each assessor shall enter
in the blank return received the particulars of the enumeration so made, 
according to the instructions of the secretary of state. [R. C. 1905, § 1325; 
1905, ch. 168, § 6.] 

§ 1891>. What persons to be returned aa residents. Every person whose
abode shall be in any place or in any family on the first day of April, 1905, 
and on the first day of April in every such tenth year thereafter, shall be 
returned as of such place or family, and not otherwise; and every person 
casually absent at the time of taking the enumeration as belonging to that 
place in which he usually resides. [R. C. 1905, § 1326; 1905, ch. 168, § 7.] 

§ 1896. Returns certified by assessor. The returns so made out shall be
certified by each assessor taking the enumeration to be true and accurate, 
to the best of his knowledge and belief, and shall state the number of pages 
of which it consists, which certificate shall be subscribed and sworn to by 
him before some officer authorized to administer oaths. [R. C. 1905, § 1327 ; 
1905, ch. 168, § 8.] 

Census returns as evidence of age. 9 L.R.A. ( N.S. ) 718. 
§ 1897. When assessor to transmit returns to secretary of state. Each

assessor shall, on or before the tenth day of July, 1905, and on or before the 
tenth day of July in every such tenth year thereafter, cause the returns so 
certified to be transmitted to the secretary of state through the county auditor 
of his county, by express, carefully boxed in such manner as to protect them ; 
and if the assessor shall neglect, for five days after the tenth day of July, 
to make his returns as aforesaid, the secretary of state shall immediately 
dispatch a messenger to procure such return and the expense thereof shall 
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be deducted from the account of such assessor by the board of county com
missioners, if they shall think proper. [R. C. 1905, § 1328 ; 1905, eh. 168, § 9. ]  

§ 1898. Secretary of state to report general account of enumeration to
legislature. The secretary of state, after receiving such returns, shall prepare 
and report to the two houses of the legislative assembly, on or before the 
fifteenth day of January at the next following session succeeding the taking 
of such census, a general account of the enumeration, specifying the result 
thereof, in the several townships, cities, villages and counties of the state, 
with a full recapitulation of the whole, and after making such report it shall 
be the duty of the secretary of state to deposit all of such returns in the 
state library, with a copy of the said general account and recapitulation 
thereof. [R. C. 1905, § 1329 ; 1905, eh. 168, § 10.] 

§ 1899. Appointment of enumerator where assessor has died, etc. In
case of the death of any assessor, or in his inability from any cause, or his 
neglect or refusal to perform the duties required by this article at the time 
therein specified, it shall be the duty of the board of county commissioners 
immediately to appoint some suitable and proper person residing in said 
district, city, village or township to act as an enumerator in the place of 
such assessor so failing to act, which person, so appointed, shall perform the 
duties imposed by this article on such assessor. [R. C. 1905, § 1330 ; 1905, 
ch. 168, § 11.] 

§ 1900. Accounts of assessors and enumerators, how paid. The accounts
for the services of the assessors done under this article and the enumerators 
appointed under the provisions of this article sha,.ll be audited by the board 
of county commissioners, and shall be assessed, collected and paid as part of 
the contingent expenses of such county. [R. C. 1905, § 1331 ; 1905, eh. 168, 
§ 12.]

§ 1901. l'ees for services. The assessors shall be entitled as enumerators,
for their services, to two dollars per hundred inhabitants, enumerated as 
aforesaid, to be paid by the respective counties, and such fees to be in 
addition to compensation received for services performed as assessor. [R. C. 
1905, § 1332 ; 1905, eh. 168, § 13.] 

§ 1902. Costs of printing, etc. All liabilities incurred for printing, postage
and transmission of returns shall be paid out of the state treasury on the 
warrant of the auditor and charged to a special account. [R. C. 1905, § 1333 ; 
1905, eh. 168, § 14. ] 

CHAPTER 25. 

STATISTICS. 

§ 1903. Assessors to furnish statistics. It shall be the duty of the several
county, township, city and village assessors of this state at the time of listing 
property for taxation each year to require each person, firm, company and 
corporation in his assessor district to make a statistical statement of facts 
relating to agriculture, horticulture, stock raising and such other subjects 
as may be required by the state statistician, in the manner provided for 
herein and specified in the instruction given by the state statistician ; and 
each assessor shall make such other statistical returns, not herein mentioned, 
as may be required by the state statistician, of and through the county auditor ; 
and each assessor shall make a return of such statements in tabulated form 
to the county auditor at the time of returning the lists of property for 
taxation. Such statements shall be made under oath by the persons or by 
the managers or agents of the firms, companies or corporations, and if any 
such person refuses or neglects to make such statement under oath, it shall 
be the duty of the assessor to obtain such information to the best of his 
ability from neighbors or others that may be supposed to be best prepared 
to furnish it, which information, so obtained, the assessor shall indicate how 
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procured and whether he has reason to believe the same to be reliable. Each 
assessor shall make an alphabetical list of the names of the persons refusing 
to make such statements, with their post office addresses, which list he shall 
return to the county auditor. [R. C. 1905, § 1334 ; 1891, ch. 114, § 1 ;  R. C. 
1895, § 1038. ]  

§ 1906. What ltatilttcal ltatement to contain. The statistical statement
mentioned in the foregoing section shall contain, among other things, answers 
properly classified to the following questions : What is the number of farms, 
the number of acres cultivated or to be cultivated to crop for the current 
year, together with the acreage and product, -for the year immediately 
preceding, of wheat, oats, barley, flax, corn, rye, potatoes, cultivated and 
wild hay and other farm produce. The number of mules, horses, milch cows 
and other cattle, sheep and hogs subdivided into the breed or classes to 
which they belong. The number of pounds of wool clipped, and the dairy 
products for the past year. The number and kinds of trees grown in 
cultivated or planted forests ; the number of nurseries and the acreage of 
each ; the number and kind of fruit trees, berries and vines, and the orchard 
products for the preceding year. The male and female population of each 
county, township, city and village, and the number of blind, deaf and dumb, 
insane and idiotic in each assessor's district. [R. C. 1905, § 1335 ; 1891, 
ch. 114, § 2 ;  R. C. 1895, § 1039. ]  

§ 1905. Statistics, how obtained. Each assessor shall perform the service
required of him by a personal visit to each dwelling house and to each family 
in his township, district, city or � illage, and shall ascertain by inquiries 
made of some member of each family, if any one can be found capable of 
giving the information, but if not, then he shall obtain such information from 
the most reliable source ; and he shall personally visit the farm, shops and 
other places in the district, respecting which information is required, as 
specified on the blanks furnished him by the state statistician, and he shall 
obtain all information from the best and most reliable sources. The county 
auditor shall furnish to each assessor in his county such blanks as may be 
necessary for taking such statements, which blanks shall be furnished by 
the state statistician to the county auditors, together with printed instruction, 
explaining the duties of the assessor in collecting the statistics aforesaid ; and 
the county auditor shall, within thirty days after such statements are returned 
to him, make out in duplicate a tabular statement thereof, by assessors ' 
districts, properly verified, one copy of which shall be preserved in the office 
of the county auditor and the other forwarded to the state statistician. 
In ease such statement is not received by the state statistician on or before 
the fifteenth day of August of any year he shall notify such county auditor 
in writing of such delinquency and shall cite him to the provisions of this 
section, and if such auditor refuses or neglects to prepare and forward such 
statement on or before the fifteenth day of September the state statistician 
shall report such fact to the attorney-general, who shall at once proceed to 
enforce the penalties provided in section 1907. [R. C. 1905, § 1336 ; 1891, 
ch. 114, § 4 ;  R. C. 1895, § 1040.] 

§ 1906. Compensation. The services herein required of the several assessors
shall be performed at the same time that they list property for taxation. 
They shall not be paid for such services separately but for the time em
ployed in collecting such statistics and for listing property for taxation 
they shall be allowed and paid as for one and the same service ; and they 
shall be allowed and paid the same per diem for the discharge of the services 
reqlrired herein as is now or shall hereafter be provided for listing property 
for taxation ; provided, that an assessor shall receive no pay for services as 
assessor, except on presenting a certificate from the county auditor that he 
has fully complied with the requirements of the foregoing section ; and it 
is the duty of the county auditor when any assessor fails to make proper 
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and complete returns of the statistics required herein, to withhold such 
certificate until the work is fully and properly completed, and to return 
forthwith the blanks to such assessor, indicating to him the deficiencies in 
such statistics and what is needed by way of correction, and shall specify a 
reasonable time within which such assessor shall fully complete the work 
and return the same to the county auditor ; and it shall be the duty of such 
assessor immediately to carry out the instructions of such auditor and return 
the statistics completed within the time prescribed. In case of bis failure 
to comply with such requirement, such assessor shall forfeit all compensation 
and be subject to the penalties prescribed in section 1907 ; and jt. is the duty 
of the county auditor to enter complaint against such assessor and the state 's 
attorney of the county shall prosecute the same ; and any judgment or 
penalty so recovered against any such assessor shall be a lien against all 
real and personal property owned by such assessor. In case any assessor 
fails to complete such statistics and return the same to the county auditor 
within the time prescribed, after they have been returned to him by the 
county auditor with the proper instructions for completion, such county audi
tor shall appoint some suitable person to collect or complete the statistics for 
the district, and such appointee shall perform such work as provided in the 
case of a regularly chosen assessor and shall be entitled to compensation at 
the same rate, to be paid as provided for assessors. The failure of any county 
auditor to require the complete performance of duty by assessors as herein 
provided or to enter complaint against any assessor who shall fail to perform 
his duty as herein provided shall be deemed a misdemeanor and mch auditor 
shall be liable to the penalties prescribed in the next section. [R. C. 1905, 
§ 1337 ; 1891, ch. 114, § 5 ;  R. C. 1895, § 1041.]

§ 1907. Penalty for neglect or refusal. Any assessor or county auditor
who shall willfully neglect or refuse in whole or in part to perform the duties 
required in the foregoing sections, shall be guilty of a misdemeanor and upon 
conviction thereof shall be fined in a sum not less than twenty nor more 
than one hundred dollars. [R. C. 1905, § 1338 ; 1891, ch. 114, § 6 ;  R. C. 1895, 
§ 1042.l

§ 1908. County -auditor to furnish statistics to state statistician. Each
county auditor shall, upon request, furnish to the state statistician such 
information from the county records regarding the county, its financial 
condition, products and other statistical information as may be requested, 
on blanks furnished by the state statistician, and the refusal or neglect of 
any county auditor to furnish such information within thirty days from the 
receipt of such request shall be deemed a misdemeanor and shall subject such 
auditor to the penalties prescribed in the preceding section. [R. C. 1905, 
§ 1339 ; 1891, ch. 114, § 7 ;  R. C. 1895, § 1043. ]

§ 1909. Duty of state statistician. The state statistician is hereby required
to carry into effect the provisions of the foregoing sections relating to the 
collection and compilation annually of the statistical data therein mentioned, 
and he shall cause the returns when received to be arranged, classified and 
published in the best and most convenient manner in order to exhibit the 
annual growth and development of each county in the state. [R. C. 1905, 
§ 1340 ; 1891, ch. 114, § 8 ;  R. C. 1899, § 1044. ]
· § 1910. Expense& to be paid by state. The expenses incurred in procuring
and furnishing the necessary blanks, stationery and postage and compiling
and publishing the statistical information herein required, shall be paid by
the state treasurer on the warrant of the state auditor, which shall be issued
on the presentation of the account of the state statistician duly verified,
when approved by the governor, [R. C. 1905, § 1341 ; 1891 , ch. 114, § 9 ;
R. C. 1899, § 1045.]
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CHAPTER 26. 
GREAT SEAL OF THE STATE. 

§ 1911. Great seal. The seal prescribed in section 207 of the constitution
shall be the great seal of the state, and a description in writing of the same 
shall be deposited and recorded in the office of the secretary of state and 
remain a public record. [R. C. 1905, § 1342; 1890, ch. 149, § 1; R. C. 1899, 
§ 1046.]

§ 1912. DimeDliona of seal. Upon every seal of a court or officer of this
state required or authorized to have a seal, there shall be engraved the 
words " State of North Dakota, " and the name of the court or office in 
which the seal is to be used, and all such seals, except the great seal, shall 
be one and five-eighths of an inch in diameter. [R. C. 1905, § 1343; 1890, 
ch. 149, § 2 ;  R. C. 1899, § 1047.]· § 1913. Temporary seal may be authorised, when. When any court of
record is unprovided with a seal, the judge thereof may authorize the use of
any temporary seal or of any device by way of seal until the same is provided
as aforesaid. [R. C. 1905, § 1344; 1890, ch. 149, § 3; R. C. 1899, § 1048.]

CHAPTER 27. 
STATE FLOWER. 

§ 1914. Named. On and after the passage of this act the state floral
emblem of North Dakota shall be the wild prairie rose (rosa blanda or 
arkansana) .  [1907, ch. 231.] 

CHAPTER 28. 
8IATE FLAG. 

§ 1916. State flag. The flag of North Dakota shall consist of a 1leld of
blue silk four feet four inches on the pike and five feet six inches on the 
fly, with a border or knotted yellow fringe two and one-half inches wide. 
On each side of said flag in the center thereof, shall be embroidered an eagle 
with outspread wings and with opened beak, the eagle to be three feet four 
inches from tip to tip of wing, and one foot ten inches from top of head to 
bottom of olive branch hereinafter described; the right foot of the eagle 
shall grasp a sheaf of arrows, the left foot shall grasp an olive branch 
showing three red berries ; on the breast of the eagle shall be displayed a 
shield, the lower part showing seven red and six white stripes placed alter
nately; through the opened beak of the eagle shall pass a scroll bearing the 
words " E Pluribus Unum, " beneath the eagle a scroll on which shall be 
borne the words " North Dakota ; " over scroll carried through the eagle 's 
beak shall be shown thirteen five-pointed stars, the whole device being sur
mounted by a sunburst. The flag shall conform in all respects as to color, 
form, size and device with the regimental flag carried by the First North 
Dakota Infantry in the Spanish-American War and Philippine Insurrection, 
except in the words shown on the scroll below the eagle. [1911, ch. 283.J 

CHAPTER 29. 
MOTHERS' DAY. 

§ 1916. Governor to designate by proclamation. It shall be the duty of
the governor each year to designate the first Sunday in June as Mothers ' Day 
and the governor shall issue a proclamation asking that the people of the 
state shall upon that Sunday assemble in their churches or such other place 
or places as may be most convenient for the purpose of paying respect and 
tribute to our mothers. [ 1913, ch. 211.] 
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CHAPTER 30. 
DEPOSITARY FOR STATE TITLES. 

§ 1917. Deedl and title papen of state deposited, where. All abstracts
and conveyances of title to this state of any lands now owned or hereafter 
acquired by the state, whether such lands are held for penal, educational, 
charitable or other institutions or purposes, shall be by those in whose charge 
such conveyances now are or may come, deposited with and remain in the 
control of the secretary of state. [ R. C. 1905, § 1345 ; 1890, ch. 199, § 1 ;  
R. C. 1899, § 1049.]

CHAPTER 31. 
IDGHW AYS, BRIDGDS AND FERRI�. 

ilTICLB 1. OPENING AND VACATING HIGHWAYS, §§ 1918-1939. 
2. GENERAL PJlOVISIONS, §§ 1940-1950.
3. BRIDGES, §§ 1951-1958.
4. Ro.AD SUPERVISORS, §§ 1959-1976.
5. Ro.AD DUTIES OP TOWNSHIP SUPERVISORS, §§ 1977-1982.
6. DUTIES OP STA.TE ENGINEER IN CONSTRUCTION OF HIGHWAYS AND

CULVERTS, §§ 1983, 1984. 
7. DUTIES OF OVERSEERS OP HIGHWAYS, §§ 1985-1990.
8. APPOINTMENT OF COUNTY SUPERINTENDENTS OF HIGHWAYS, § §  1990A-

1990L. 
9. APPOINTMENT OP TOWNSHIP OVERSEER OP HIGHWAYS, §§ 1990M-

1990R. 
10. CONSTRUCTION OR IMPROVEMENT OF ROADS BY PRIVATE ASSOCIATIONS,

§§ 1991-1999.
11. ABANDONED COAL MINES AND WELLS, §§ 2000, 2001.
12. NOXIOUS WEEDS, §§ 2002, 2003.
13. HIGHWAY LA.Boa A.ND Ro.AD TAX, §§ 2004-2034.
14. ROADS IN CITIES, § 2035.
15. GRADES OF HIGHWAYS ADJOINING CITIES, § 2036.
16. OBSTRUCTING HIGHWAYS, § 2037.
17. WATERING PLACES ON HIGHWAYS, §§ 2038-2040.
18. DITCHES FOR DRAINING HIGHWAYS, §§ 2041, 2042.
19. CATrLE-WAYs, §§ 2043-2045.
20. ROADS ON LINE OF CITY OR VILLAGE, §§  2046, 2047.
21. RIGHT OF WAY FOR HIGHWAYS, §§  2048-2050.
22. LA.w OP THE ROAD, §§  2051-2054.A.
23. BRIDGE PENALTIES, §§ 2055-2061.
24. FERRIF.8, §§ 2062-2073.

A,RTICLE 1.- OPENING A.ND V A0ATING HIGHWAYS. 
§ 1918. What are public roads. All public roads and highways within

this state which have been open and in use as such, and included in a road 
district in the town in which the same are respectively situated during twenty 
years next preceding the time when this article shall take effect, are hereby 
declared to be public roads or highways and confirmed and established as 
such whether the same have been lawfully laid out, established and opened 
or not. [R. C. 1905, � 1346; 1897, ch. 112, § 1; R. C. 1899, § 1050.] 

Section lines constitute public highwavs when practicable for such purpose without 
epecial action of county commissioners. Lawrence v. Ewert, 21 S. D. 580, 114 N. W. 709. 

" Public highways " are routes of travel whose inet'ption was justified by some claim of 
right, and " road• " or " ways " are routes of travel whose inception was not so justified. 
Roche Realty & Invest. Co. v. Highlands Co., 29 S. D. 169, 135 N. W. 684. 
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Highwaye by preacription based upon adveree mer by public for period of twPnty year• 
prior to pasaage of this act and not recognized aa atatute ia proapective only. Burleigh 
r,0unty v. Rhud, 23 N. D. 362, 136 N. W. 1082. 

As to power of city to construct bridge only on legal highway. Manning Y. Devils' Lake, 
13 X. D. 47, 65 L.R.A. 187, 112 Am. St. Rep. 653, 99 X. W. 51 . 

Congresaional grant in 1866 of the right of way for highway, oYer public Jandl waa 
in praesenti. Waleott Township v. Skauge, 6 N. D. 382, 71 N. W. 5" ; Welle v. Penning
ton Co., 2 S. D. 1, f8 N. W. 305, 39 Am. St. Rep. 758 ; Keen v. Board of Supeniaou, & 
S. D. 558, 67 N. W. 623.

Withholding publ ic lands for echool purpoeea, not " a  grant or reaenation for public
ueee " within the meaning of congreeaional grant. Rivenide Townehip v. Newton, 11 S. 
D. 120, 75 N. W. 899.

What sufficient to prevent change or vacation of highway under act January 12, 1871.
Keen v. Board of Supenieon, 8 S. D. 558; 67 N. W. 623. 

Highways eatabliahed by preaeription. 57 Am. St. Rep. 7U. 
§ 1919. Wba.t roads are public highwa11. Every road laid out by the

proper authorities, as provided for in this chapter, from which no appeal 
has been taken within the time limited for taking such appeal is hereby 
declared a public highway to all intents and purposes, and all persons 
having refused or neglected to take an appeal, as provided for in this chapter, 
shall forever be debarred from any further redress. [R. C. 1905, § 1347 ; 
1897, eh. 112, § 2 ;  R. C. 1899, § 1051. ]  

§ 1920. Section lines considered public roads, when� In all townships in
this state outside the limits of incorporated cities, villages or towns, the 
congressional section lines shall be considered public roads, to be opened 
to the width of two rods on each side of such section lines, where the same 
have not already been opened upon the order of the board having jurisdiction 
as provided by section 1921 without any survey being had, except where it 
may be necessary on account of variations caused by natural obstacles, sub
ject, however, to all the provisions of this chapter in relation to assessments 
of damages. [R. C. 1905, § 1348 ; 1899, ch. 97, § 3 ;  R. C. 1899, § 1052.] 

Where on aeetion line, no neceasitv, and perhapa no authority, for auney. Willi&JDB v. 
Turner Township, 15 S. D. 182, 87 N. W. 968. 

Congreuional grant of 1866 effective. Prescription. Right rune against Railroad Co. 
Walcott Township v. Skauge, 6 N. D. 382, 71 N. W. 5f4 ; Welle v. Pennington Co., 2 S. D. 
1, •8 N. W. 305 ; Keen v. Fairview Township, 8 S. D. 558, 67 N. W. 623. 

What necessary for vacation under aet 1871. Keen v. Fainiew Township, 8 S. D. 558, 
67 N. W. 623. 

Lande reserved for school purpoee subject to highway grant. Riverside Township v. 
Newton, 11 S. D. 120, 75 N. W. 899. 

Section line road becomes established public highway, without any action or procedure 
on part of county. Lowe v. East Sioux Falls Quarry Co., 25 S. D. 393, 126 N. W. 609. 

Presumably there is publie croBBing at least once in every mile on line of railroad. 
Lyons v. Chicago, M. & St. P. R. Co., 28 8. D. 31 , 35 L.R.A. (N.S. )  121!1, 132 N. W. 679. 

§ 1921. Before whom procee:lings brought. In the opening, vacating or
changing of a highway outside of the limits of incorporated cities, villages 
or towns, all proceedings relating thereto to acquire right of way and to all 
other matters connected therewith shall be under the charge and in the name : 

1. Of the board of county commissioners, if the county is without a civil
township organization, or if the road is in territory not organized into a civil 
township. 

2. Of the board of township supervisors of organized townships.
3. Of the board of county commissioners of each county in case the road

is between or in two or more counties. 
4. Of the board of township supervisors of each organized civil township in

which any part of the road is situated if the road is situated between two civil 
townships or in more than one civil township. 

5. Of the board of township supervisors of each organized township and of
the board of county commissioners in ease the road is situated partly in an 
organized township and partly in an unorganized township. 

6. Of the board of county commissioners in any case arising under sub
di vision four where the board of township supervisors of the respective civil 
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township cannot agree or will not take action on petition so to do. (1913, 
ch. 88 ; R. C. 1905, § 1349 ; 1897, ch. 112, § 4; R. C. l �99, § 1053.] 

§ 1922. CoUllty commissioners may condemn and pur,;hase right of way, 
when. Whenever the expense of conatructing a highway or any part thereof 
is to be borne by the county, the board of county commlll$io:1crs thereof shall 
have the power to deviate from section and town lines and condemn and pur
chase right of way for such highway, whenever in their opinion the eost of 
constructing and maintaining such highway shall be materially decreased, pro
vided, that the cost of obtaining such right of way shall be borne by the 
county. 

§ 1923. Petition for layinr out, altering or discontinuing roads. The board
having jurisdiction as provided by the provisions of the preceding section 
may alter or discontinue any road or lay out any new road upon the petitiou 
of not less than six legal voters, who own real estate, or who occupy real 
estate under the homestead laws of the United States, or under contract from 
the state of North Dakota, in the vicinity of the road to be altered, discon
tinued or laid out; said petition shall set forth in writing a description of the 
road and what part thereof is to be altered or discontinued ; and if for a 
new road, the names of the owners of the land, if known, over which the road 
is to pass, the point at which it is to commence, its general course, and the point 
where it is to terminate; provided, that all roads, or parts thereof heretofore 
or hereafter laid out by authority of the board of county commissioners, or 
township supervisors, and not open to public use within ten years from the 
time when so laid out ( or which shall thereafter be abandoned and not used 
for ten years ) ,  are hereby declared vacant; provided, further, that whenever 
any tract of land is surveyed or sold in tracts less than the original subdivi
sion as established by the government survey thereof, so that any part thereof 
does not touch upon some of the lines now considered as public roads and 
so allow the owner of such . tract access to a public highway, the board of 
county commissioners or board of township supervisors may, upon a petition 
as herein provided, open a cartway or highway along the lines of any such 
tract or tracts when in the judgment of such board such cartway or highway 
is necessary; provided, however, that no such cartway, or highway shall ex
ceed two rods in width unless in the judgment of such board a roadway two 
rods in width shall not be sufficient to accommodate the travel thereon. The 
provisions of this chapter shall apply to all lands owned by the state or any 
institution thereof, or held by virtue of any contract with the state, and 
notice of the altering, laying out or discontinuing of any such cartway or 
highway shall be served by registered mail upon the board of university and 
school lands not less than thirty days prior to any such board taking action in 
regard to altering, laying out or discontinuing such cartway or highway. 
[1911, ch. 148 ; R. C. 1905, § 1350; 1899, ch. 97, § 5; R.' C. 1899, § 1054.) 

An amendment of this section was vetoed in Laws 1913, eh. 309. 
Highways created only by iegal proceedings. Meek v. Mead Co., 12 S. D. 162, 80 N. 

'fr. 182. 
Petition signed by persons not qual ified, immaterial i f  required number of qualified 

pereone sign. Bockoven v. Supervisors, 13 S. D. 317, 83 N. W. 335. 
Survey unnecessary when on section lines. Will iams v. Turner Township, 15 S. D. ti!�, 

87 N. W. 968. 
Description sufficient when a competent sur,·eyor can locate road therefr?m· Dunstan 

v. City of Jamestown, 7 N. D. 1, 72 N. W. 899 ; Yankton County v. Klem1seh, 11 S. D.
170, 76 N. W. 312 .

May be opened on section l ine of land belonging to United States at time statute was 
�nacted. Keen v. Doard of Supervisors, 8 S. D. 558, 67 N. W. 623. 

Omieeion in petition of de11cription of schoolhouse site did not deprive hoard of juris
diction, where tract including site described. Woodworth v. Spirit Mound Township, 10 
8. D. 504, 74 N. W. 443.

Recital in petition of jurisdictional facts, sufficient without specific finding, as against
eollateral attack. Yankton County v. Klemisch, 11 S. D. 170, 71l N. W. 312 .  

n One mile " means one mile in direct l ine. Kothe v .  Berlin Twp., 19 S. D .  427, 103 
N. W. 657. 

445 



§§ 1923-1926 POLITICAL CODE. Highways, Bridges 

Open to full width where declared open bv county commiaaiontn, though only one aide 
of section line has been used. Baker v. Hogaboom, 12 S. D. 405, 81 N. W. 730. 

Recently established highwa�a ought not to be vacated unless new conditions make it 
desirable. Miller v. Oakwood fownship, 0 N. D. 623, 84 N. W. 556. 

Right to withdraw name from petition for highway. 11 L.R.A.(N.S.) 372. 
§ 1924. Cop:, of petition to be posted. Whenever such number of legal

voters determine to petition, as aforesaid, for the alteration or discontinuance 
of any road, or for the laying out of any new road, they shall cause a copy 
of their petition to be posted up in three of the most public places in the 
county or township having jurisdiction thereof twenty days before any 
action is had in relation thereto. [R. C. 1905, § 1351; 1899, ch. 97, § 6; R. C. 
1899, § 1055.] 

§ 1925. Notice to all parties to be given, and what deemed to be notices.
When the board having jurisdiction receives a petition in compliance with 
preceding sections for laying out, altering or discontinuing any highway, they 
shall, within thirty days, make out a notice and fix therein a time and place 
at which they will meet and decide upon such application, and the applicant 
shall, ten days previous to such a time so fixed, cause such notice to be given 
to all occupants of the land through which such highway may pass, which 
notice shall be served personally or by copy left at the abode of such occupant. 
The said board shall also cause copies of such notice to be posted in the three 
public places in said county or township, at least ten days previous to such 
meeting; every such notice shall specify, as near as practicable, the highway 
proposed to be laid out, altered or discontinued, and the tract of land through 
which the same may pass. Provided, however, that in cases where at least 
seventy per cent of legal voters who are owners or part owners of land border
ing on said proposed road or highway shall have signed the original petition 
and thereby releasing all their claims to damages arising by altering_, dis
continuing or laying out of such road or highway, that in such cases it shall 
not be necessary to post notices as provided for in section 1924, nor to post 
notices or serve notices as above provided for in this section except that the 
notices must be served personally or left at the abode of such occupants as 
may have failed to sign the petition and whose land borders on such proposed 
road or highway. The general knowledge of and the fact that seventy per 
cent of the legal voters shall have signed the original petition in compliance 
with this provision shall be deemed sufficient notice to all concerned and for 
all intents and purposes; provided, further, that the petition under this pro
vision, if for a road between two or more counties, must be filed with the 
auditor of one of the counties affected at least fifteen days before any action 
is taken, and it shall be the duty of such auditor to immediately transmit 
certified copies of such petition to the auditors of all other counties to be 
affected by such changing, discontinuing or laying out of roads or highways, 
whose duty it· shall be to lay such petition before the board of county com
missioners at their next meeting for them to take action in the matter as 
provided for in this chapter. (1911, ch. 150, § 1; R. C. 1905, § 1352; 1899, 
ch. 97, § 7; R. C. 1899, § 1056.] 

Irregularities waived by appearance of party. Isaenhuth v. Baum, 11 S. D. 223, 76 N. 
w. 928. 

§ 1926. Examination of proposed highway. The said board upon being
satisfied that the notices required in the preceding sections have been duly 
served, or that at least seventy per cent of the legal voters who are owners 
of lands have signed the original petition and notice served personally or left 
at the abode of those who may have failed to sign original petition, proof of 
which shall be shown by affidavit, shall proceed to examine such proposed 
highway and shall hear any reasons for or against the laying out, altering 
or discontinuing the same, and decide upon the application as they deem 
proper. (1911, ch. 150, § 2; R. C. 1905, § 1353; 1899, ch. 97, § 8; R. C. 1899, 
§ 1057.]
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§ lffl. Proceedings when road is laid out, altered or diacontinued. When
ever such board of county commissioners or supervisors shall lay out, alter or 
discontinue any highway, they shall cause a survey thereof to be made when 
necessary, and they shall make out an accurate description of the highway so 
altered, discontinued or laid out, and incorporate the same in an order to be 
signed by them, and shall cause such order, together with all the petitions 
and affidavits of service of notice, to be filed in the office of the county auditor, 
if by county commissioners, and in the office of the town clerk if by township 
supervisors, who shall note the time of filing the same ; but on the refusal of 
said board to lay out, alter or discontinue such road they shall note the fact 
on the back of the petition and file the same as aforesaid. All orders, petitions 
and affidavits, together with the award of damages, shall be made out and 
filed within five days after the date of the order for laying out, altering or 
discontinuing such highway. But the county auditor or town clerk shall 
not record such order within thirty days, nor until a final decision is had, and 
not then unless such order is confirmed, and when such order, together with 
the award, has been recorded by said county auditor or town clerk as the case 
may require, the same shall be filed in the office of the county auditor. And in 
case the board having jurisdiction shall fail to file such order within twenty 
days they shall be deemed to have decided against such application. [R. C. 
1905, § 1354; 1899, ch. 97, § 9; R. C. 1899, § 1058.] 

Company operating toll road over route locau:_d as highway may show damages. Law• 
rence County v. Toll-Road Co .• 11 S. n. 74, 75 N. W. 817. 

Recently established highways should not be vacated, unless conditions have changed 
since ita establishment. :Miller v. Township, 9 N. D. 623, 84 N. W. 556. 

Supe"isora may adjourn proceedings. Issenhutb v. Baum, 11 S. D. 223, 76 N. W. 928; 
Yankton County v. Klemiacb, 11 S. D. 170, 76 N. W. 312. 

Order of board and all papers must be filed in office of town clerk within five days after 
ita date. Town of Wayne v. Caldwell, 1 S. D. 4S3, 47 N. W. 547, 36 Am. St. Rep. 750. 

Contract of county to keep up fences is void. :Meek v. :Meade County, 12 S. D. 162, 80 
N. W. 182. 

County commissioners have no power to treate highways in any other wav than by 
regular proceeding. :Meek v. :Meade County, 12 S. D. 162, 80 N. W. 182. 

§ 1928. Order or cerWled copy; competent evidence. The order laying out,
altering or discontinuing any highway, or-a copy of the record duly certified 
by the county auditor or town clerk, as each case may require, shall be received 
in all courts as competent evidence of the facts therein contained a�d shall be 
prima facie evidence of the regularity of the proceedings prior to the making 
of such order, except in cases of appeal, when such appeal has been taken 
within the time limited in this chapter. [R. C. 1905, § 1355; 1899, ch. 97, § 10; 
R. C. 1899, § 1059.]

§ 1929. Damages, how ascertained. The damages sustained by reason of
laying out, altering or discontinuing any road may be ascertained by the 
agreement of the owners and county commissioners or township supervisors, 
as the case may be, and unless such agreement is made, or the owners shall, 
in writing, release all claim to damages, the same shall be assessed in the man
ner hereinafter prescribed before the same is opened, worked or used. Every 
agreement and release shall be filed in the town clerk's office when with a 
township and in the county auditor's office when with a county and shall 
forever preclude such owners of land from all further claims for damages. 
In case the board and the owners of land claiming damages cannot agree, or 
if the owner of any land through which any highway shall be laid out, altered 
or dis�ontinued is unknown, the board shall in their award of damages specify 
the amount of damages awarded to all such owners, giving a brief description 
of such parcel of land in their award; the board having jurisdiction shall 
assess the damages at what they deem just and right to each individual claim
ant with whom they cannot agree. Supervisors shall deposit a statement 
of the amount of damages assessed with the town clerk, county commissioners 
with the county auditor, who shall note the time of filing the same. The 
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board in assessing damages shall estimate the advantages and benefits the new 
road or alteration of an old one will confer on the claimant for the same as 
well as the di-.advantages. Any person living on United States land who 
has made his declaratory statement for the same in the proper land office, 
shall for all the purposes of this article be considered the owner of such lands. 
[R. C. 1905

? § 13µ6; 1899, ch. 97, § 11; R. C. 1899, § 1060.] 
Necessity for maintaining fences, and injury from water flowing back from highway grade, as element& of damage. Bockoven v. Board of Supe"isora, 13 S. D. 317, 83 ']i.W. 335. 

. Diversion of travel from a f<ll'mer highway, increuea in taxation, and expeDBe of fcnc
mg, as element& of damage. Schuler v. Board of Supervisor,, 12 S. D. 460, 81 N. W. 890. 

Right to appeal eeeureB constitutional right to jury trial upon question of damagea. Town of Dell Rapids v. Irving, 7 S. D. 310, 64 N. W. 149, 29 L.R.A. 861. 
Damages on condemnation of the fee of land over which there is an exiating highway. 

15 L.R.A. 413; 37 L.R.A.(N.S.) 281. 
Measure of compensation to abutting owner for vacation of highway. 36 L.R.A.(N.S.) 

1118. 
Interference with aceeas to highway from the part of pareel not taken by the taking 

of another part as element of damagee in condemnation. 28 L.R.A.(N.S.) 385. 
Liability of county for injuries to real property from construction of road. 39 

L.R.A. 68. 
Necessity of making compensation and measure thereof upon laying of street aer088 

railway property. 24 L.R.A.(�.S.) 1226. 
Measure of damages for laying out street acroes railroad property. 24 L.R.A.(N.S.) 

1228. 
Liability for injury to highway by remo,·al of lateral eupport. 68 LR.A. 707. 
Interference by highway with wharf rights in navigable waters. 34 LR.A. ( N.S.) 431. 

§ 1930. When damages not allowed. No damages shall be assessed or
allowed under the provisions of this chapter to any person, persons or cor
poration, by reason of the laying out of any new road, or altering any old one, 
when the title of the land over which such road passes was vested in the 
s_tate or the United States at the time of the location of such road, excepting 
as otherwise provided in this chapter. [R. C. 1905, § 1357; 1897, ch. 112, 
§ 12; R. C. 1899, § 1061.]

§ 1931. Determination flna.l for one year. The determination of boards
of county commissioners, or supervisors of any town in refusing to lay out, 
alter or discontinue any highway; shall be final ( unless such determination 
shall be appealed from as is hereinafter provided in this chapter), for the 
term of one year after the filing of such order or determination in the county 
auditor's or town clerk's office, as the case may be; and no application for 
laying out, altering or discontinuing any such highway shall again be acted 
upon by such board within said time of one year; and in case the determina
tion of any such board in laying out, altering or discontinuing any highway 
shall be appealed from, as provided in this chapter, and such determination 
shall be reversed on appeal, the said board shall not, within one year after 
the making of the determination so reversed on appeal, act again upon an 
application to lay out, alter or discontinue any such highway. [R. C. 1905, 
§ 1358; 1899, ch. 97, § 13; R. C. 1899, § 1062.]

§ 1932. Notice to party to remove fences. Whenever any public road has
been laid out through any inclosed, cultivated or improved lands, in con
formity with the provisions of this chapter, and the decision of the board 
laying out such road has not been appealed from, such board shall give the 
owner or occupant of the land through which such road is laid out twenty 
days' notice, in writing, to remove his fences; if such owner does not remove 
his fences within twenty days after such notice such board shall cause such 
fences to be removed and direct the road to be opened and worked; provided, 
no inclosure shall be ordered opened between the first day of April and the 
first day of October. [R. C. 1905, § 1359; 1899, ch. 97, § 14; R. C. 1899, 
§ 1063.]

§ 1933. Notice t9 road supervisors. When any highway is to be changed
or laid out, the county auditor or the clerk of the board, as the case may be,
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must notify the road supervisors or overseer of highways, as the case may be, 
of the proper district and furnish him with a certified copy of the proceedings 
of the board. [R. C. 1905, § 1360 ; 1897, ch. 112, § 15 ; R. C. 1899, § 1064.) 

§ 1934. Repair of highways acrou railroads, ew. Whenever bjghways 
are laid out across railroads, canals or ditches on public lands, the owners 
must at their own expense so repair their roads, canals or ditches that the 
public highway may cross the same without damage or delay, and when the 
right of way for a public highway is obtained through the judgment of any 
court, over any railroad, canal or ditch, no damages must be awarded for the 
simple right to cross the same. [R. C. 1905, § 1361 ; 1897, ch. 112, § 16 ; R. C. 
1899, § 1065. ] 

§ 1935. Appeals. ADy person who shall feel himself aggrieved by any
determination or award of damages made by the supervisors of any town or 
towns, or by the commissioners of any county, either in laying out, altering 
or discontinuing, or in refusing to lay out, alter or discontinue any highway 
or cartway, may, within thirty days after the filing of such determination or 
award of damages, as provided in this chapter, appeal therefrom to a justice 
of the peace of the county for a jury to hear and determine such appeal ; 
provided, the amount of damages allowed in such appeal does not exceed one 
hundred dollars. [R. C. 1905, § 1362 ; 1897, ch. 112, § 17 ; R. C. -1899, § 1066.) 

Course of appeal determined by amount claimed in notice of appeal, and not amount 
allowed. Town of Dell Rapids v. Ining, 9 S. D. 222, 68 N. W. 313. 

Not in conflict with I 13, art. 6, S. D. Con.st., providi� that property shall not be 
taken for public use, unleu damages determined by jury. 'lown of Dell Rapids v. Ining, 
7 S. D. 310, 64 N. W. 149, 29 L.R.A. 861. 

Trial de novo on questions presented by notice of appeal. Williams v. Turner Town• 
ship, 15 8. D. 182, 87 N. W. 968. 

Court may refuse to consolidate individual appeals. Williama v. Turner Township, 15 
S. D. 182, 87 N. W. 968.

§ 1936. Bond, application, ew. Every application to a justice of the peace
for an appeal shall be in writing, and shall briefly state the grounds on which 
it is made, and whether it is brought in relation to damages assessed, or in 
relation to laying out, altering or discontinuing, or refusal to lay out, alter 
or discontinue any highway, or whether it is brought to reverse entirely the 
decisions of the supervisors or commiSBioners, or any part thereof - if the 
latter, what part. Upon filing such application and a bond executed to the 
supervisors of the town, or the commissioners of the county, with sufficient 
sureties to be approved by the justice, conditioned to pay all costs arising 
from such appeal (provided the determination of the supervisors or the county 
-commissioners, as the case may be, shall be sustained) such justice shall issue a 
11ummons specifying therein a time and place for the hearing of such appeal, 
which summons shall be served on one or more of the supervisors ( or com
miSBioners, if a county road) , at least six days before such time, and at the 
time and place so appointed the justice shall proceed as in other cases of trial 
by jury. If upon the trial it is deemed neceBS&ry by the jury, or either party 
in the action, that a personal examination by the jury of the road in con
troversy is neceSBary, the justice may, on motion of the jury or either party to 
the action, direct the jury to view and . examine the highway described in the 
application, and consider the determination of the supervisors or commis
sioners in laying out, altering or discontinuing, or refusing to lay out, alter or 
discontinue the same, and to make return to him in writing within ten days. 
[R. C. 1905, § 1363 ; 1897, eh. 112, § 18 ; R. C. 1899, § 1067. )  

§ 1937. l'iling return. Oosta, ew. The justice shall file the return of the
jury in the office of the town clerk if the appeal was taken from the decision 
-0f the board of supervisors of the town, and in the office of the county auditor 
if the appeal was taken from the decision of the co�ty commissioners ; and if 
the determination of the supervisors or commissioners shall be affirmed by 
the jury, the party appealing shall pay all costs, but if such determination 
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shall be reversed or altered, or a greater amount of damages awarded, then 
the coats in the ease shall be a charge against the town or county, as the case 
may be. [R. C. 1905, § 1364; 1897, eh. 112, § 19; R. C. 1899, § 1068.) 

§ 19'8. When appeal taken to dimict ooun. In ease the amount of dam
ages claimed exceeds one hundred dollars, appeal may be taken within thirty 
days to the district court of the county in which said damages are sua
tained, by filing in the office of the clerk of such court a bond to be approved 
by the judge of such district court, or the court commissioner, or the county 
auditor of the county, of the same nature as provided in the two preceding 
sections and by the service of a written or printed notice of such appeal upon 
the chairman of the board of supervisors or county commissioners, as the ease 
may be, signed by the party making the appeal, or his attorney. Such appeal 
shall bring before the appellate court the propriety of the amount of damages 
and all matters referred to in such notice of appeal; unless the parties other
wise agree, the matter shall be submitted to a jury and tried as other appeal 
eases are tried, and the court or jury, as the ease may be, shall reassess the 
damages aforesaid, and make the verdict conform to the justice and facts 
in the ease; but the rule for ascertaining and fixing such judgment shall be 
baaed upon the same principles as the supervisors or commissioners were 
required to adopt in originally determining the same ; and upon judgment 
being rendered the clerk of said court shall serve a certified transcript of such 
judgment upon the chairman on whom the notice of appeal was served as 
aforesaid. If the determination of the board of supervisors or commissioners 
appealed from be affirmed, or if the amount of damages allowed be reduced 
in said district court, the party appealing shall pay all coats and disbursements 
incurred in said court; but if the amount of damages allowed be increased, 
or if such determination shall be altered, modified or reversed in said district 
court, otherwise than as to the amount of damages, such coats and disburse
ments shall be paid by the town or county, as the ease may be; said coats &lld 
disbursements to be taxed and adjusted as in other eases in said district court, 
and judgment entered therefor in like manner. [R. C. 1905, § 1365; 1897, 
eh. 112, § 20 ; R. C. 1899, § 1069. ) 

§ 1939. When appeal autaiDed. Duty of board. When an appeal shall
have been taken from the determination of any board of supervisors or county 
commissioners, and such determination shall have been reversed or altered, 
the supervisors or commissioners from whose determination such appeal was 
taken, shall proceed to lay out, alter or discontinue au.eh highway, in conform
ity with the decision of such appeal, and the proceedings thereon shall be the 
same as if they bad originally so determined to lay out, alter or discontinue 
such highway. The amount of damages finally determined and awarded by 
the supervisors, commissioners or by the court or jury, together with all 
the charges of officers and other persona necessarily employed in laying out, 
altering or discontinuing any town or county road, shall be audited by the 
county commissioners or township supervisors, as the ease may be, specifying 
the amount of charges and damages due each individual, and the respective 
amounts shall be certified to by said commissioners or supervisors and by them 
deposited with the county auditor or township clerk and paid by the county or 
town, as the case may be. Before any road shall be opened or used, an amount 
of town orders or county warrants, as the case may be, equal to the damages 
assessed to individuals, shall be duly issued and deposited with said county 
auditor or township clerk, as the ease may be, for the use and benefit of said 
individuals, and shall be delivered to him or them on demand. The issuing
and depo11iting of said orders or warrants shall be deemed to be sufficient
security for the payment of said damages. In no case shall a town be com
pelled to pay any damages that may be awarded in laying out, altering or 
discontinuing any county road. [R. C. 1905, § 1366; 1899, eh. 97, § 21 ;
R. C. 1899, § 1070.)
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ARTICLE 2.- GENEUL PROVISIONS. 

. § 1940. Highways on county and toWDlhip lines. Public highways estab
lished on county or township lines, or public highways to be laid out parallel 
and adjacent to county or township lines, where such lines are occupied by 
a railroad or other obstructions shall be opened, established and repaired by 
the supervisors of the proper road districts on each side thereof, and by the 
joint labor of the persons in each of such districts in each county or township. 
[1907, eh. 254 ; R. C. 1905, § 1367 ; R. C. 1899, § 1076.] 

§ 1941. Settlers have same rights aa freeholders. In all applications for
the location, change or vacation of any public highway, actual settlers upon 
any public lands shall have and po88e88 all the rights in this chapter granted 
to owners. [R. C. 1905, § 1368 ; R. C. 1899, § 1077. ] 

Establisliment of highways over public lands subsequent to entry thereon by one who 
has not perfected bis title. 24 L.R.A ( N.B. ) 764. 

Occupant under United States land laws upon equal footing with owner of fee. Olaon 
v. Buntamer, 6 S. D. 364, 61 N. W. 479. 

§ 1942. Public lands. Damages. When any person shall acquire the title
to government land over which any road has been or may hereafter be duly 
laid out, subsequent to the laying out of such road, the person so acquiring 
such title shall within three months after the receipt of his patent therefor 
assert his claim for damages in the manner herein before provided in ease of 
locating highways, and such roads shall remain and be public highways, but 
his damages, if any, shall be paid, and in ease of a failure to assert his claim 
for damages within the time aforesaid, he shall thereafter be barred from 
asserting such claim. [R. C. 1905, § 1369 ; R. C. 1899, § 1078.] 

§ 19'3. Oooupying claimants. All public lands in this state settled upon
and occupied, shall be subject to all the provisions of this chapter so far as 
the rights and liabilities of such settlers are concerned. [R. C. 1905, § 1370 ; 
R. C. 1899, § 1079. ]

§ 1944. Hedge protection. Any person cultivating a hedge or trees upon
his lands adjoining a public highway and desiring to fence the same, may 
place such f enee seven feet over and upon such highway, provided it does 
not obstruct the public travel. [R. C. 1905, § 1371 ; 1889, eh. 132, § 1 ;  B. C. 
1899, § 1080. ] 

§ 1946. County road funds. In each county of this state having a popu
lation of two thousand or more according to the latest United States or state 
census there shall be levied and . collected a property tax of not less than 
one-f onrth of one mill, nor more than four mills on each dollar of the assessed 
valuation of all taxable property in the county, which, when collected, shall 
be kept in a distinct fund to be known as the county road fund and to be 
levied and expended in the improvement of highways as provided in this 
article. All sums levied and collected for the improvement of highways 
under the provisions of this article shall be expended under the direction 
of the board of county eommiBBioners under the provisions of section 1946. 
Such taxes shall be in addition to all other taxes for highway purposes other
wise described by law ; provided that the board of county commissioners of 
any county may contract to expend all money under this article and may 
contract to expend all money levied and collected under the provisions of 

· section 21 50, if deemed best. [ 1913, ch. 122 ; R. C. 1905, § 1372 ; 1893,
eh. 69, § 1 ;  R. C. 1899, § 1081 ; 1903, eh. 162, § 1 ;  1905, eh. 160.]

§ 1946. Fund, how expended. Such fund shall be expended only in grad
ing, ditching and surfacing, in proper form and condition for public travel,
such highways or parts of highways, howsoever establishel, as constitute
the principal thoroughfares of the county, communicating with shipping
points and market places resorted to by inhabitants of the county, for which
the means otherwise provided are not, in the opinion of the county commis
sioners, sufficient. [R. C. 1905, § 1373 ; 1893, eh. 69, § 2 ;  R. C. 1899, § 1082.;
1903, eh. 162, § 2.]
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§ 19'7 Petitiom for improvements. Survey. Such petition shall be pre
aented at the regular meetmg of the board of county commissioners, and there
'!lpon the boar� _shall direct auch investigation as may be necessary to inform
it as to the utility and probable coat of the proposed improvement, and may 
for that purpose order a preliminary survey, and at its next aucceeding 
July meeting, it shall determine what highways or parts of highways desig
nated in such petition shall be so improved, and estimate the probable amount 
of money that will be required to complete such improvement, and how much 
ean be reasonably provided for, and for the completion of similar improve
ments previously in part made by the tax levy for the current year, and shall 
levy such tax accordingly. [R. C. 1905, § 1374; 1893, ch. 69, § 3; R. C. 1899, 
-� 1083.]

§ 1948. Payments, how made. The board of county commissioners shall
in case of each improvement ordered by it, designate the place of beginning 
-and the direction in which the work shall proceed and require the same to be 
completed mile by mile or in parts of miles continuously, as so ordered, and 
no payment shall be made except for work so completed. It may also require 
the supervision of the work by the county surveyor, so far as deemed neces
sary, and shall require him to compute and estimate the amount of com
pleted work and certify the same to the county auditor at the end of each 
month, and all work so contracted for shall be completed prior to the first 
day of November next following. The provisions of this section and the orders 
and directions of the board made in pursuance thereof shall constitute a part 
of the provisions and conditions of every auch contract, whether expressed 
therein or not. [R. C. 1905, § 1375; 1893, ch. 69, § 5; R. C. 1899, § 1085. ]  

§ 19'9. County auditor to issue warrants. Upon the filing of the surveyor's
certificate aa hereinbefore provided, the county auditor shall issue warrants 
accordingly on the county treasurer in favor of the contractor, payable out 
of the county road fund appropriated thereto, and the same shall be paid by 
the treasurer. [R. C. 1905, § 1376; 1893, eh. 69, § 6; R. C. 1899, § 1086.] 

§ 1960. CompeDSation of aurveyor. The county surveyor shall receive for
his services rendered as aforesaid the same compensation as in other cases, 
to be paid by the county out of such road fund, upon accounts duly verified 
and allowed by the board of county commissioners. [R. C. 1905, § 1377; 
1893, eh. 69, § 7 ;  R. C. 1899, § 1087. ]  

§ 19GOa. Disposition of appropriation for national forest reserve. That
all moneys now in the hands of or that hereafter may be received by the 
treasurer of the state of North Dakota by reason of the act of Congress 
-approved May twenty-third, 1908, creating a national forest reserve in the 
,county of Billings, state of North Dakota, shall be, by the treasurer of the 
-state of North Dakota, paid over at the end of each fiscal year to the county 
treasurer of the county of Billings, state of North Dakota, to be by him 
covered into the public road fund of said county. [1911, ch. 193.] 

ARTICLE 3.- BRIDGES. 

§ 19G1. Petition. Bids. Whenever a majority of the freeholders of a
civil township or a majority of freeholders living within a radius of three 
miles of the proposed location, shall petition the board of county commis
sioners for a bridge at a specified location within such township, or within 
any incorporated city or village, when the cost of such bridge shall exceed 
the sum of one hundred dollars, it shall be the duty of the board of county 
commissioners to view and investigate the necessity of such proposed bridge ; 
and if such county board approves its location and building, it shall proceed 
to advertise in the official paper in the county, for a period of thirty days, 
the plans and specifications of the proposed bridge, asking �or sealed bids 
for the building of such bridge, to be submitted to them at their next regular 
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or special meeting, at which meeting of the board it shall proceed to examine 
all proposals or bids for the building of such bridge, and shall award the 
contract to the lowest responsible bidder, requiring such bidder to give a 
bond in a sum not less than the amount stipulated in the bid or contract, 
conditioned for the faithful compliance with the terms of such bid or contract, 
which bolld shall be approved by the board of county commissioners and 
filed in the office of the county auditor. [1907, eh. 42 ; R. C. 1905, § 1378 ; 
1890, eh. 38, § 1 ; R. C. 1895, § 1088. ] 

Liability of county for injury to real property from conetruction and operation of 
bridge. 39 L.R.A. 65. 

Liability of county for injuries caused by construction or maintenance of a bridge to 
property thereto adjoining. 21 L.R.A. ( N.S. ) 209. 

_Municipal liability for injury to abutting owner from approach to bridge under con• 
st1tutional provision against " damaging " private property for public use without com
pensation. 36 L.R.A. ( N.S. ) 1 198. 

Liability of town or municipality for injuries by interference with ftow of water by 
bridge. 59 L.R.A. 856. 

Obstruction of water of stream by bridge. 59 L.R.A. 862 ; 28 L.R.A. ( N.S. ) 156. 
§ 1952, Expense, how paid. The expense of constructing such bridge shall

be paid out of the county bridge fund, if such bridge is accepted and approved 
by the board. [R. C. 1905, § 1379 ; 1890, eh. 38, § 2 ;  R. C. 1895, § 1089. ] 

§ 1953. Supervision and repain of bridge. A:IJ.y bridge built under the
provisions of section 1951 shall be under the supervision of the board of 
county commissioners, and the cost of all such building and repairs shall be 
estimated by the county commissioners and paid for by the county; provided, 
however, that should any emergency arise, requiring the immediate rebuilding 
or repairing of any bridges, the board of county commissioners are hereby 
authorized to rebuild or repair, as the circumstances require, and without 
advertising for bids, in ease said work can be performed by a responsible 
party, at a price not to exceed the last bid accepted by said board of county 
commissioners for like work. [ 1911, eh. 152 ; 1907, eh. 42 ; R. C. 1905, § 1380 ; 
1890, eh. 38, § 3 ;  1895, eh. 42, § 1 ; R. C. 1899, § 1090.]  

§ 1964. Bridges part of highway. Bridges erected or maintained by the
public constitute a part of the public highway. [R. C. 1905, § 1381 ; R. C. 
1899, § 1091.] 

As to power of city to construct bridge only on legal highway. Manning v. De•ils' 
Lake, 13 N. D. 47, 65 L.R.A. 187, 112 Am. SL Rep. 853, 99 N. W. st. 

Duty to properly guard defeetive bridge. 20 L.R.A. (N.8. ) 681. 
Municipal liability for injury by defects or obstructions on bridge. 20 L.R.A. (N.S. ) 

571. 
-- for injury to travelers by defective bridges through defect in plan of construction. 

67 L.R.A. 268. 
- for injuries on toll bridge maintained by it. 33 L.R.A. ( N.S. ) 449.
Duty of county or town to maintain barriers aloog bridges. 42 L.R.A. (N'.S. ) 267.
Duty of municipal ity to construct and maintain bridges in condition to austain" un111ual

weight. 27 L.R.A. ( N .S. ) 832. 
§ 1955. Bridges across navigable rivers, petition for. Whenever one-third

of the resident taxpayers of any county as appears by the last preceding 
assessment roll of such county, shall petition the board of county commis
sioners of such county, praying for an appropriation to build a bridge across 
any navigable river on the line of any such county, setting forth therein the 
location of such bridge as near as may be, its estimated cost, and the necessity 
therefor to accommodate the general traveling public, the manner in which it 
is propos�d to pay for such structure, and the time when it will be completed, 
such petition to be duly verified by the affidavits of at least fifteen of the 
petitioneN therein named, it shall be the duty of the board of county com
missioners to publish a notice in the official paper of the county, once each 
week for three consecutive weeks, briefly stating the object of such petition 
and that the same will be beard and considered at the next regular meeting 
of such board. At the time appointed for the hearing of such petition the 
board of county commissioners shall investigate the need for such bridge, and 
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if _they find the same to be necessary shall, by resolution duly entered upon the
mmutes of the board, appropriate toward the building of such bridge, from the 
county treasury, a sum not exceeding one-half of the estimated cost of such 
bridge, to be paid as hereinafter provided ; provided, however, that the appro
priation hereinbefore mentioned shall be upon condition that a sufficient 
bond be given, conditioned that the remaining one-half or more, as the case 
may be, of the cost of such bridge will be paid ; provided, further, that the 
consent of the general government to span such river shall first have been 
obtained. [R. C. 1905, § 1382 ; 1887, eh. 18, § 1 ;  R. C. 1899, § 1092. ) 

§ 1966. Oounty aid conditional. If the remaining one-half of the cost of
�eh bridge shall be made up by an appropriation from any neighboring 
state or by any municipality in this state, to be expended under a commission 
or through any other agency, the board of county commissioners shall appoint 
a committee from its own number, of three or more, to meet such other munici
pal agency, confer with its membera and advise and assist in the accomplish
ment of such improvement in the best possible manner, and when the work 
is completed and approved jointly by such agency and committee, which 
approval shall be in writing and duly reported to such board and recorded 
in the minutes thereof, the board shall thereupon direct the county auditor 
to draw his warrant upon the treasurer in favor of the contractor for the 
amount due him from such county. [R. C. 1905, § 1383 ; 1887, ch. 18, § 2 ;  
R. C. 1899, § 1093.]

§ 1H7. May vote bonds. When one-half or such other proportion as may
be, of the cost of such improvement shall be provided for by any municipality 
within this state, it shall be lawful for such municipal corporation, by a 
majority vote of the legal voters thereof after ten days' notice, to meet the 
necessary expense by the issuance of bonds bearing interest not to exceed 
seven per cent per annum and not to run longer than twenty years after the 
date of issue, nor to be sold for less than par value, interest payable semi
annually ; provided, that the limit of indebtedness of such corporation pre
scribed in the ,ionstitution is not thereby exceeded. In case the limit of 
indebtedness of such municipality would be thereby exceeded, then it shall 
be lawful for such municipality to make a sufficient tax levy for general pur
poses to meet the necessary expenditure in the construction of such bridge. 
and when the same shall be completed and accepted the share of the cost 
thereof to be borne by such municipality shall be paid out of the general 
fund by orders drawn in the usual form and manner. [R. C. 1905, § 1384 ; 
1887, ch. 18, § 3 ;  R. C. 1895, § 1094.) 

§ 1958. Cost of bridge limited. Not more than one wagon bridge acroBB
a navigable river in each county shall be built under this article and the total 
cost of such bridge shall in no case exceed the sum of three hundred thousand 
dollars. (1911, ch. 151 ; R. C. 1905, § 1385; 1887, ch. 18, § 4 ;  R. C. 1899, 
§ 1095. )

ARTICLE 4.-- ROAD SUPERVISORS. 
§ 1959. Road districts. Appointment of supervisors. At the annual meet

ing of the board of county commissioners in January of each year, or as soon 
thereafter as practicable, it shall be the duty of such board in each organized 
county to apportion the county into one or more road districts when such 
county is not formed into townships, and shall appoint for each district a 
road supervisor, who shall hold his office until the first day of January 
succeeding his appointment, and shall take an oath faithfully to discharge 
his duties as such road supervisor. [R. C. 1905, § 1386 ; R. C. 1899, § 1096. ) 

Applies only to counties not formed into townships. Blue Gra88 Twp. v. Morton 
County, 21 N. D. 557, 132 X. W. 148. 

§ 1960. Duties of road supervisors. The road supervisor . of each road
district or township shall obtain the names and make out a hst of all male 
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pcl'sons between the ages of twenty-one and fifty years residing within his 
district, which list shall be completed on or before the first day of March 
in each year, and in ease any person aa aforesaid shall locate in any road 
district after the first day of March, the auperviaor shall enroll his name and 
he shall be liable to perform labor on the road at the same time and in the 
manner that those originally enrolled are liable, but any person who baa per
formed labor that year in any road district and has a certificate thereof, shall 
be credited with the labor so performed, in the same manner aa though it 
had been performed in the district in which he resides. [R. C. 1905, § 1387 ; 
R. C. 1899, § 1097.]

§ 1961. Road poll tax. Each male person between the ages of twenty-one
and fifty years shall be subject to a poll tax of one dollar and fifty cents, 
which must be paid in money or by one day 's labor in each year on the public 
highway within his road district at the time and place directed by the road 

· supervisor. [R. C. 1905, § 1388; R. C. 1899, § 1098.]
§ 1962. Notice to be given to persona. The road supervisor must, between

the first days of April and December of each yea.r, give at least twenty-four
hours' not.ice to all persons subject to road labor aa aforesaid, to perform the
work neeeBBary on the public highways within their respective districts, and
such notice shall specify the time when and place where they are to appear
for that purpose. [R. C. 1905, § 1389; R. C. 1899, § 1099.]

§ 1963. Penalty for neglect to pay tax. Each person subject to labor on
the public highways, who has been duly notified to work thereon as herein
bef ore provided, who shall not commute or pay the aum of one dollar and
fifty cents aa provided in section 1961, and who shall refuse or neglect without
good cause to appear aa above provided, shall for each day 's refusal pay the
sum of one dollar. [R. C. 1905, § 1390; 1881, eh. 124, § 1; R. C. 1899, § 1100.]

§ 1964. Supervisor to make complaint. Each road aupervisor may, within
six days after any person shall become liable for the payment of any aum
under the provisions of the foregoing section, unless a satisfactory excuse is
rendered to him by the person so liable, make complaint in writing on oath to
some justice of the peace in the county, stating the default, neglect, refusal
or other cause by reason of which aueh person became so liable, which com
plaint shall be in the name of the state aa plaintiff, and the person liable for
such tax as defendant, and no fees of officers nor court expenses or costs shall
be paid or charged in enforcing the provisions of this chapter except that the
same may be charged and collected from the defendant. [R. C. 1905, § 1391 ;
1881, eh. 124, § 1 ; R. C. 1899, § 1101.]

§ 1966. Duty of justice on oomplaint. The justice of the peace to whom
aueh complaint is made shall forthwith issue a aummons directed to the de
fendant in the form prescribed in the justice 's code, which summons shall be
for relief and shall be made returnable in not less than two nor more than
six days and it shall be the duty of any sheriff or constable to whom it is
delivered forthwith to serve the same. [R. C. 1905, § 1392 ; 1881, eh. 124,
§ 1; R. C. 1899, § 1102.]

§ 1966. Proceedings to collect tax. On the return day of such summons,
or within such reasonable time thereafter aa the justice shall allow, if no 
sufficient cause is shown to the contrary, the justice shall render a judgment 
in favor of the state against such person for the sum for which such person 
shall have become liable to pay on account of such default, neglect or delin
quency, and for the delinquent tax, with the cost of prosecution, _and shall
forthwith issue an execution in the usual form, directed to the sheriff or any 
constable of the county, returnable at the time prescribed therein, commanding 
him to levv the amount of such judgment, including the costs, out of the goods 
and chattels of such defendant, and nothing shall be exempt from such exe
cution except the absolute exemptions. [R. C. 1905, § 1393 ; 1881, ch. 124, 
§ 1; R. C. 1899, § 1103.]
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I 1967. Execution. The officer to whom auch execution is delivered shall
forthwith proceed to execute the same, and he shall pay the moneys collected 
thereon to the justice ot· the peace who issued the execution, who shall pay 
the same less the coats thereof to the supervisor who entered the complaint, 
to be by him expended in improving the roads and bridges in his district, and 
the coat thereof shall be paid to the persona entitled thereto. [R. C. 1905, 
§ 1394 ; 1881, ch. 124, § 1 ;  R. C. 1899, § 1104.]

§ 1968. Supervilon aha1l not exC111e payment. The acceptance by a super
visor of an excuse for such a refusal or neglect shall in no case exempt the 
person excused from paying for or working the tax for which he shall have 
become liable during the year. [R. C. 1905, § 1395 ; 1881, ch. 124, § 1 ;  R. C. 
1899, § 1105.) 

§ 1969. Road tax worked, when. .AJJ.y road tax levied by the board of com
missioners in addition to the poll tax may be worked out in the road district 
in which such person resides when it is a personal tax or a tax on personal 
property, or in the road district where the real property is situate on which 
the tax is levied, at the rate in all cases of one dollar and fifty cents per day. 
[R. C. 1905, § 1396 ; R. C. 1899, § 1106. ] 

§ 1970. Work oerWlecl for tax. The road supervisor must obtain a list
of the road tax assessed against each individual ; and a certificate by the 
supervisor for the amount worked out must be taken by the county treasurer 
in payment to that amount of such tax. [R. C. 1905, § 1397 ; R. C. 1899, 
§ 1107. ]

§ 1971. Board to upend tax, how. The board of county commissioners
must order the expenditure of all road taxes paid into the county treasury, in 
the improvement of the highways, paying the road supervisors, purchasing im
plements and repairing bridges in each road district, under such regulations 
as it may deem most expedient for the public interests, and for this purpose 
shall order the payment of such sum by the treasurer to the persons performing 
such labor upon the certificate of the road supervisor ; provided, that such 
funds shall be expended in the road district in which the person resides, when 
it is a personal tax or a tax on personal property, and where the real estate is 
situate when it is a tax on real estate. [R. C. 1905, § 1398 ; R. C. 1899, § 1108.] 

Provides manner in which board of county commiuionera of counties not divided into 
townabipa only, shall expend road taxes collected in such counties. Blue Grass Twp. v. 
Morton County, 21 N. D. 557, 132 N. W. 148. 

§ 1972. Tax levy to pay road 111pervisor. When the road tax in any road
district has been worked out as provided in section 1969, and there are no 
funds available for paying the road supervisors, the county commissioners 
may levy a tax, not exceeding one mill on the dollar, upon the taxable 
property of the road district in which such deficiency occurs, for such purpose, 
to be paid in cash to the county treasurer _as other taxes are collected and paid. 
[R. C. 1905, § 1399 ; 1899, ch. 125, § 1 ;  R. C. 1899, § 1109.]  

§ 1973. Obstructions in highway. It shall be the duty of each road super
visor having personal knowledge of or on being notified in writing of any 
obstruction in the highway, or public street in his district, immediately to 
remove or cause to be removed any such obstruction. [R. C. 1905, § 1400 ; 
R. C. 1899, § 1110.]

Personal liability of highway officers for negligence. 22 L.-R.A. 824. 
§ 1974. Penalty for obstructing highway. If any person shall willfully,

carelessly or negligently obstruct or injure any public highway, public street 
. or bridge, it shall be the duty of the road supervisor of the district in whieh 

111ch obstruction is placed or injury done to enter complaint against the 
person so offending, before a justice of the peace of the county, and on con
viction thereof the fine so collected shall be immediately paid over to the 
county treasurer. [R. C. 1905, § 1401 ; R. C. 1899, § 1111.] 

·§ 1975. Report of road supervisor. On or before the first Monday in
January in each year, the road supervisors appointed by the board of county 
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commissioners, shall each make a report to the board of bis doings aa such 
during the preceding year, the amount of labor performed, the number of 
days ' labor necessarily performed by him in the discharge of his duties, 
and the county commissioners shall thereupon cause a warrant to be drawn 
on the county treasurer in favor of such supervisor for such services at two 
dollars per day, payable from the road fund belonging to such district. [R. C. 
1905, § 1402; R. C. 1899, § 1112; 1903, ch. 155.] 

§ 1976. Penalty for refusal to serve as road supervisor. Each person elected
or appointed road supervisor who shall fail, refuse or neglect to qualify as 
such for thirty days after having been duly notified of his election or appoint
ment, shall forfeit the sum of ten dollars, to be collected upon a complaint 
made by any citizen before a justice of the peace of the county, together 
with all the costs of the prosecution, which forfeiture when collected shall 
be paid into the road fund of the district in which he resides. [R. C. 1905, 
§ 1403; R. C. 1899, § 1113.]

ARTICLE 5.- RoAD DUTIES OF TowNsHIP SUPERVISORS. 

§ 1977. Supervisors have care of roads. The supervisors in the several
township� in this state shall have the care and superintendence of roads and 
bridges therein, shall give directions for the repairing of the roads and 
bridges in their respective townships, regulate roads already laid out and alter 
such of them as they deem proper, as hereinafter provided. They may divide 
the respective townships into aa many road districts as they may deem con
venient, by an order in writing under their hands, to be filed with the township 
clerk and by him entered in the township records, such division to be made 
annually, if they deem it necessary, and in all cases to be made within at least 
twenty days before the annual township meeting. They shall assign to each 
of the road districts such of the inhabitants liable to work on highways as 
they think proper, having regard to proximity of residents and require the 
overseers of highways as often as they deem necessary to warn all persons 
liable to work on roads, to perform work thereon, with such tools, carriages, 
cattle or teams, as the overseers or either of them shall direct. It shall be the 
duty of the supervisors of every township to inspect the roads, bridges and 
culv_erts in their respective townships so far as they may deem necessary, 
between the first day of May and the first day of June, each year, and to 
ascertain what repairing and grading on roads is necessary. They shall make 
plans and specifications of all bridges and culverts to be constructed or re
paired, stating the size of the same, also to make plans and specifications of 
the grading of roads, stating the shape, width and length of said grade or 
grades and furnish to each of the road overseers in their townships copies 
of such plans and specifications of the work to be done in their respective road 
districts on printed or written forms not later than the first day of June of 
each year. It shall be the duty of such supervisors to see that any grade or 
grades so started shall be finished according to such plans and specifications. 
The supervisors shall inspect such roads between the twenty-fifth day of 
July and the tenth day of September of each year and see that all work is 
done according to their instruction. The supervisors shall at the annual 
township meeting make a detailed report of all culverts, bridges and all road 
work performed by every road overseer, stating in said report whether or 
not in their opinion said work has been well and properly done in accordance 
with their plans and specifications. In fulfilling all their duties, as in this 
article provided, the supervisors of townships shall be governed and guided 
by the amount of road tax available. [R. C. 1905, § 1404; 1883, sub-ch. 2, 
cb. 1 12, § 4; R. C. 1899, § 1114 ; 1905, ch. 176 .] 

Aa to power of city to constmct bridge only on legal highway. lhnning T. Devils' 
Lake, 13 N. D. 47, 65 L.R.A. 187, 112 Am. St. Rep. 653, 99 N. W. 51. 

Per110nal liability of highway officers for negligence. 22 L.R.A. 824 ; 83 Am. Dec. 563. 
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J 1978. Report of labor performed on roacll. The supervisors in each town
�lnp shall render to the annual township meeting an account in writing, stat
mg the lahor &sseBSed and performed in such township, the sums received by 
them for fines and commutations, and all other moneys received under this 
article, a statement of the improvements neceBSary to be made on the roads and 
bridges, and an estimate of the probable exceBS of the expense of making 
such improvements over the road and poll tax for that year ; also a statement 
in writing of all expenses and damages in consequence of laying out, altering 
or discontinuing roads. [R. C. 1905, § 1405 ; 1883, sub-ch. 2, ch. 112, § 5 ;  
R. C. 1895, § 1115.]

§ 1979. Board authoriled to purchase tools. The township board of any
township is authorized to purchase for the use of the township, upon credit or 
otherwise, any tools, road machine or grader, or either of them or one or 
more of either of them for the use of the township, or the use of the overseer 
of the districts therein, as in this article provided. Such implements, when 
purchased, shall be paid for in not to exceed five annual payments out of 
the highway tax of the township, according to the contract therefor, and 
the chairman of the township board shall issue orders for the payment of 
the same, and such orders shall be attested by and registered with the town
ship clerk, and the township clerk shall certify to the supervisors of such 
township, at the time of aBSessing the highway tax for such township, the 
sum necessary to pay such orders, and this sum shall be added to the other 
taxes to be raised for highway purposes, and when collected shall be applied 
to the payment of such orders and to no other purpose until all such orders 
are paid. The township board shall have the custody and control of all 
implements so purchased. [R. C. 1905, § 1406 ; 1899, eh. 140, § 1 ;  R. C. 1899, 
§ 1115a.]

Township boa!d auth?rized to pur<'hase grader, wi�hout authorization by freeholders.
Bank of Park River v. Norton, 14 N. U. 143, 104 N. \\ . 525. 

§ _1980. Purchase road machine. In any township in which the whole or
any part of the highway tax is paid in labor, the township board thereof may 
upon being petitioned in writing by a majority of the resident freeholders of 
the· town, contract for and purchase, upon credit, or otherwise, a road machine, 
road grader or wheeled scrapers, or one or more of either of them for the 
use of the township, which implements shall be used and owned and cared 
for by the townships. Such implements shall be paid for out of the highway 
tax of the township and may be paid for in not to exceed five annual install
ments. A copy of the note or contract issued upon such purchase shall be 
filed in the office of the township clerk, and it shall be the duty of such town
ship clerk to present a statement of the sum due thereon, to the township 
board, at each regular meeting held thereafter for the audit of the township 
claims and charges, and the township board shall audit the same. Not more 
than one-half of the highway tax of the township shall be applied to the 
payment thereof in any one year. The portion of such tax so applied shall be 
required to be paid in money, and shall be assessed and levied upon property 
of the township and collected in the same manner as other township charges 
are assessed, levied and collected, except that the amount thereof shall be put 
into a separate column of the tax roll, and the township board shall cause 
the same so certified to by the township clerk, to be levied upon the taxable 
property of the township. [R. C. 1905, § 1407 ; 1899, ch. 140, § 2 ;  R. C. 1899, 
§ 1115b ; 1901, ch. 147 . ]

§ 1981. Overseer responsible. Each road overseer of highways shall be.
personally responsible for the proper use and care of such implements while in 
his charge, or in use in his district, and any overseer of highways, or other 
person who shall through negligence or otherwise willfully injure or damage 
such implements or permit them to be injured, shall be liable for such damage 
to such township, in an action to be brought by the chairman of the township 
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board before any justice of the peace in said town or any adjoining township. 
[R. C. 1905, § 1408; 1899, ch. 140, § 3; R. C. 1899, § 1115c.] 

§ 1982. Storage of implements. It shall be the duty of the township board
of each township to provide suitable places for the storage and proper housing 
of all tools, implements and machinery owned by the township, and to cause 
such tools, implements and machinery to be stored and housed therein when 
not in use. [R. C. 1905, § 1409; 1899, ch. 140, § 4; R. C. 1899, § 1115d.] 

ARTICLE 6.- DUTIES OF STATE ENGINEER IN CONSTRUCTION OF HIGHWAYS AND 
CULVERTS. 

§ 1983. Preparing plans, and rn&king examinations and lllffeya. It shall
be the duty of the state engineer, whenever requested by any board of county 
commissioners of any county in the state, or by any board of township super
visors, to prepare plans for the construction of any bridge or culvert, or to 
examine and report on any existing bridge or culvert. In making examina
tions and surveys and plans for such bridges or culverts, he shall, in so far 
as possible, co-operate with the county surveyor or county superintendent of 
highways in such county. [1913, ch. 180, § 1.] 

See also section 1990k. 
§ 1984. Compensation. Fees transmitted to state treasurer. For any serv

ices rendered under section 1983, he shall receive for such services the sum 
of ten dollars per day and actual and necessary traveling expenses while 
employed on this work, to be paid by the board of county commissioners or 
the board of township supervisors, as the case may be. All fees received for 
services rendered under section 1983 shall be transmitted to the state treas
urer monthly. [1913, ch. 180, § 82.] 

ARTIOLE 7.- DUTIES OF OVERSEERS OP HIGHWAYS. 

§ 1985. Duties of overseers· of highways. The overseers of highways in each
township shall repair and keep in order the roads within their respective 
districts, warn all persons from whom labor is due to work on highways at 
such times and places within their several districts as they may deem proper, 
collect all fines and commutation money, execute all lawful orders of the super
visors, and deliver to the township clerk within sixteen days after his election 
or appointment, a list subscribed by such overseer, of the names of all in
habitants of his road district who are liable to work on the highways; pro
vided, it shall be unlawful for any road overseer to perform any road work 
by contract for any person, corporation or company, during his incumbency 
in the office. Any road overseer who violates any of the provisions of this act 
[section] ,  shall be subject on conviction to a fine not exceeding one hundred 
dollars, or imprisonment in the county jail for a period not exceeding ten days. 
[1907, ch. 253; R. C. 1905, § 1410; 1883, sub-ch. 2, ch. 112, § 6; R. C. 1899, 
§ 1116 . ]

Officers of, liability of, for injuries occasioned by their neglect o f  duty. 8 3  Am .  Dec. 
563.

§ 1986. Weeda. Road overseer to destroy. All weeds of every name and
nature and description shall be cut by the road overseer of public highways 
on such roads that are graded or otherwise cultivated. Such weeds shall be 
cut for a nistance extending at least sixteen feet from the center on each side 
of the road. [R. C. 1905, § 1411; 1905, ch. 117, §§ 1, 2. ] 

§ 1987. When to be cut. Bow p&id for. Owner of adjoining premises who
cuts to be credited on his road taxes. Such weeds shall be cut not earlier 
than July fifteenth and not later than August fifth of each year and said work 
shall· be paid for out of the road fund the same as any other road work ; 
provided, that if the owner of adjoin!ng prem�ses shall cut th� weeds therein 
required to be cut, he shall be credited on h18 road taxes with the cost of 
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cutting said weeds, said ccst to be determined by the road overseer. [R. C. 
1905, § 1412 ; 1905, ch. 117, § 3.)  

§ 1988. Billi, how audited. All overseers of public highways shall file their
bill for road work with the board of township supervisors in organized town
ships and with the board of county commissioners in unorganized townships, 
but such bill shall not be allowed until such cutting of weeds is complete� 
and at the time said bill is filed it shall be accompanied by an affidavit of the 
overseer that the said weed cutting has been completed. [R. C. 1905, § 1413 ; 
1905, ch. 117, § 4.) 

§ 1989. When overseer ah&ll be appointed. If any person chosen or ap
pointed to the office of overseer of highways refuses to serve or if his office 
becomes vacant, . the supervisors of the township shaJl in writing under their 
hands appoint some person in his stead, and the overseer so appointed shall 
have the same powers, be subject to the same orders, and liable to the same 
penaltfes as overseers chosen at township meetings. [R. C. 1905, § 1414 ; 
1883, sub-ch. 2, ch. 112, § 7 ;  R. C. 1899, § 1117.) 

§ 1990. Notice of appointment. The supervisors making the appointment
shall cause the same to be forthwith filed in the office of the township clerk, 
who shall give notice to the person so appointed as in other cases. [R. C. 
1905, § 1415 ; 1883, sub-ch. 2, ch. 112, § 8 ;  R. C. 1899, § 1118. ] 

ARTICLE 8.-APPOINTMENT OF COUNTY SUPERINTENDENTS OF HIGHWAYS. 

Thia article 8 ( sectiona 1990a-1990l ) constitutes Lawe 1911, ch. 145 ; the title of which 
chapter reads as follows. ( See also section 1990c ) : 

"An Act Providing for the Appointment of County Superintendents of Highways and 
Deputy Superintendents in Organized Countica, Who Shall Have Charge and Supervision 
of the Conatruction, Improvement and Maintenance of Roads Within Said Countiea, 
Providing for Road Institutes, Prescribing the Duties of the Stat.e Engineer in Connec• 
tion Therewith." 

§ 1900a. Appointment, duties, compensation, ter:ml of office, bond. The
board of county commissioners may at its first regular meeting after April 
:first, 1911, and biennially thereafter at its first regular meeting after January 
:first, appoint a competent engineer or practical road builder who may or may 
not be the present county surveyor, who shall be known as the county super
intendent of highways, and whose compensation shall be fixed by the county 
board. He shall be allowed by the county commissioners his actual and 
necessary traveling expenses incurred by him while in pursuance of his duties, 
upon presentation of properly itemized account. Such county superintendents 
of highways shall survey, lay out, superintend and inspect the construction 
and maintenance of· all roads and ditches connected with the construction of 
highways. He shall hold office for two years or until his successor is ap
pointed and qualified. Before entering upon his duties he shall give bond to 
the county, approved by the county board, in the sum of one thousand dollars, 
conditioned for the faithful discharge of his duties. (1911, ch. 145, § 1. )  

§ 1990b. Deputy superintendents. Compensation. In counties where county
superintendent of highways has been appointed, the offices of the township 
road overseer and county road superintendent are hereby abolished and in 
place thereof the county superintendent of highways shall appoint a compe
tent and practical road builder who is acceptable to the township board of 
supervisors in organized townships and to the board of county commissioners 
if in unorganized townships and who shall be known as deputy county super
intendent of highways who shall have charge, under the direction of the 
county superintendent of highways, of the construction and maintenance of 
all roads in the township. Provided, however, that this �rticle shall not 
apply in cases where townships have heretofore adopted, or which may 
hereafter adopt the system of cash payment of road taxes, and the contract 
system of road labor, pursuant to section 3210 of the Revised Codes of 1905 
[section 4266 herein] . Such deputy superintendent may with the approval 
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of the county superintendent and township board employ one or more assist
ants. The county superintendent may, if he deems advisable, appoint one 
deputy for two or more townships. Such deputies shall serve under the direc
tion and supervision of the county superintendent and may be discharged by 
him at any time. The salary of such deputy county superintendent shall be 
fixed by the township supervisors in organized townships and by the county 
superintendents in unorganized townships and shall not be less than three 
do�lars nor more than four dollars per day for each day actually engaged 
in the performance of his duties. Such deputy superintendent shall furnish 
a sworn statement of his accounts, giving dates, and when his account is 
approved by the superintendent and the board of county commissioners, the 
county auditor shall issue his warrant on the treasurer for said amount so 
approved for deputies in other than organized townships. The accounts of 
deputy superintendents in organized townships upon approval of the county 
superint-:indent and chairman of the board of township supervisors shall be 
presented to the town clerk and chairman of the board of supervisors who 
shall issue their warrant upon the town treasurer for payment. [1911, ch. 145, 
§ 2. ]

Township road overseer ex-officio deputy county superintendent of- highways, 1ee aec
tion 1990n. 

§ 1900c. Purpose of this article. It is the intent of this article to impose
upon the county superintendent of highways and his deputies the duties of con
structing, improving and maintaining of public highways within the county, 
not included within an incorporated city or village; throughout the entire 
year, also to cause all weeds along public highways to be cut in proper season 
at the expense of the abutting land owners as provided by law. [ 1911, ch. 
145, § 3. ] 

§ 1990d. Examination and inspection of work on highways. Before any
person, firm or corporation shall receive credit for labor performed upon the 
highways, it shall be the duty of the county superintendent of highways or 
his deputies, in conjunction with the chairman of the board of township super
visors in organized townships, to examine and inspect the work done by said 
person or corporation and unless accepted by said county superintendent or 
deputy superintendent of highways and the chairman of the township board, 
then said person, firm or corporation shall not receive pay for work done. 
Provided, that in unorganized townships such examination, inspection and 
acceptance shall be made by said county superintendent or deputy super
intendent of highways. [1911, ch. 145, § 4. ] 

§ 19908. Moneys raised, how used. Apportionment of expenses. All moneys
raised by organized townships for road purposes shall be used and expended 
for construction, improvement and maintenance within such township, and the 
township supervisors shall designate the places where the work shall be done. 
In case of construction or maintenance on township or county boundary lines, 
then the expenses thereof shall be apportioned by the county superintendent 
or deputy superintendent between such organized township and any ad
joining organized township or county, as the case may be. [1911, ch. 145, § 5.] 

§ 1990f. Employment of engineer or surveyor. Whenever the county super
intendent of highways deems it necessary to employ an engineer or surveyor to 
establish grade lines or to do any surveying or engineering work in con
nection with the construction and 111aintenance of highways, he is hereby 
authorized to employ such engineer or surveyor, subject to the approval of 
the county commissioners. [1911, ch. 145, § 6.) 

§ 1990g. Penalty for neglect of duty. Any county superintendent or deputy
superintendent who willfully and knowingly neglects the duties imposed upon 
him by this article is guilty of a misdemeanor and upon conviction shall be 
made to pay a fine of not less than ten dollars nor more than twenty-five 
dollars, and in addition thereto shall be removed from office. [1911, ch. 145, 
§ 7. )
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§ 1990h. Adoption of ru1ea and regulaUom. It shall be the duty of the
county superintendent of highways to adopt rules and regulations for the 
guidance of deputy superintendents of highways in the construction and 
maintenance of roads. [ 1911, ch. 145, § 8. ] 

§ 19901. Annual meeting in road inaUtute. The county superintendent of
highways and deputy superintendents of highways in each and every county 
in the state shall meet annually in a road institute at such time and place 
in each county as the county superintendent may designate, there to con
sider and discuss such matters of road improvement as may be of special 
interest to such county superintendents and deputies. Such institute shall 
be open to the public during its entire session. [1911, eh. 145, § 9 . ]  

§ 1990j. Report of county nperintendent. The county superintendent of
highways shall on or before December thirty-first each year make and file 
with the county auditor a full report of all work done by him or under his 
supervision during the year immediately preceding. [1911, ch. 145, § 10. ]  

§ 1990k. Duties of state engineer. It  shall be  the duty of  the state engineer
upon request of the county superintendent of highways to furnish any in
formation or bulletins on road construction and maintenance that he may 
have at his command, and it shall also be his duty to attend the road insti
tutes in each county when the time and duties of his office will permit. (1911, 
ch. 145, § 11.]  

See also section 1983. 
§ 19901. Ofllcen or em.ployes not to be intereated in oontracu. No county

superintendent of highways or deputy superintendent or any of their assist
ants or employes shall be directly or indirectly interested in any contract for 
the construction, improvement or maintenance of any road under this article. 
[ 1911, ch. 145, § 12.] 

ARTICLE 9.-APPOINTM:ENT OF TOWNSHIP OVERSEER OF HIGHWAYS. 

§ 1990m. Appointment, oompemaUon and duties. There shall be appointed
by the township board of supervisors at their next meeting succeeding the 
annual town meeting one township overseer of highways for each township, 
who shall be a practical road builder and whose compensation shall be fixed 
by the township board, to be paid on presentation of a verified bill at the 
regular meeting of the township supervisors. All duties now by law resting 
upon district road overseers shall be performed by this township overseer of 
highways. He shall have direct charge of the construction and maintenance 
of all highways and township bridges in the township, whether the work 
done on same is done by contract or by day labor. He shall be responsible for 
the maintenance of said highways throughout the entire year. In unorgan
ized territory, in counties where no county superintendent of highways has 
been appointed the board of county commissioners shall appoint a district 
overseer of highways whose powers and duties shall be the same as in the 
organized township, and whose compensation shall be fixed by the county 
commissioners to be paid on presentation of a verified bill at the regular 
meeting of the county commissioners. [1913, ch. 92, § 1 . ]  

§ 1990n. Ex-0fllcio deputy county superintendent. In counties having a
county superintendent of highways the township road overseers shall be 
ex-officio deputy county superintendent of highways, as provided in chapter 
145 of the Session Laws of 1911, for his respective township. [1913, ch. 92, 
§ 2. )

The provision referred to in Laws 1911,  ch. 145, is section 1990b herein. 
§ 1990o. Taxes for road fund. All road taxes and assessments upon persons

or property shall be paid in cash, and it shall be the duty of the township clerk 
immediately after the board of township supervisors have made the levy of 
taxes for road purposes to notify the county auditor of the amount of the 
levy, who shall enter the same upon the county tax lists to be collected by 
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the county treasurer in the same manner as other township taxes are collected. 
Such taxes, when collected, shall constitute a road fund belonging to the 
township in which it is levied, and shall be returned by the county treasurer 
to the township treasurer. [1913, ch. 92, § 3.] 

§ 1990p. Road labor of taxpa7en. .Any taxpayer in any township, who so
elects, shall notify the township overseer of highways before May first of 
his intention to work out his road tax, and the township overseer shall file 
a list of such names with the township clerk before May fifteenth. Provided, 
that in unorganized territory the district qverseer of highways or the deputy 
county superintendent of highways shall file said list with the county auditor. 
Said taxpayers shall then be employed on the highways at the time and place 
at which the district overseer or the deputy county superintendent of high
ways shall designate. The compensation for this labor shall be paid as pro
vided in chapter 149 of the Session Laws of 1911. [1913, ch. 92, § 4.] 

Chapter U9 of the See1ion Law1 of 1911 con1titutea aectiona 2012--2016 herein. 
§ 1990q. Expenditure of road taxes. The board of township supervisors must

order the expenditure of all road taxes paid into the township treasury in the 
improvement of the highways under such regulations as it may deem most 
expedient for the public interests, and for this purpose shall issue a warrant 
upon the road funds of the township upon the certificate of the township 
overseer that such work has been satisfactorily performed. Provided, that in 
unorganized townships all road taxes shall be expended in the district in 
which they are levied. [1913, ch. 92, § 5.] 

§ 1990r. Work to proceed at once. It shall be lawful in operating under
this law [article] for the officers charged with the duty of expending the 
road tax to proceed at once with the work upon the roads in their districts 
and cause warrants to be issued in payment thereof in anticipation of the 
current year•s tax. [1913, ch. 92, § 6.] 

ARTICLB 1O.- CONSTBUCTION OR b(PBOVElt:ENT OP Ro.ADS BY PRIVATE Asso

CIATIONS. 

§ 1991. OoDStruction au�oriHd. Ooment of city or town. It shall be lawful
for any private organization or association of people to enter upon any work 
of improvement or construction of the public highways of this state under 
authority of the county commissioners of the county in which such road lies, 
and to construct, work upon, improve, drain, and guide board the same at 
their own expense in such manner as said county commissioners shall approve 
of; provided, however, that this act [sections 1991-1999] shall not apply to 
highways in any city or town without the consent of the proper authoritiea 
thereof. [1913, ch. 181, § 1.] 

§ 1992. Application for permission. Wherever any such association or
organization desires to so enter upon and improve or do any such work of 
road construction of a trunk line of road in or across any county they shall 
first apply to the county commissioners of such county for permission to make 
such improvement or do such work of construction, furnishing a general 
statement and plan of the work to be so done to the satisfaction of such 
board, and if such commissioners are satisfied that the proposed work will 
result in the betterment of the road in question they may grant such applica
tion. [1913, ch. 181, § 2.] 

§ 1993. Name of road. Where application is made as in section 1992 pro
vided for permission to so improve or construct a trunk line of road the 
association or organization proposing to do such work, may present with 
their application a proposed distinctive name for such road, 'which 
name so proposed shall thereupon become the name of such road if the appli
cation is allowed, unless the county commissioners for good cause shown refuse 
to allow such name. [1913, ch. 181, § 3.] 
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§ 199'. Names heretofore adopted. In any case where any association or 
organization has heretofore entered upon any work of improvement of any 
such road as is mentioned in section 1992, and worked, built or improved the 
same, or erected guide boards along the line thereof, or named and marked 
any such road, their acts in that regard shall be deemed in all things equiva
lent to a naming of such road under the provisions of section 1993, and the 
name so heretofore given to such road shall be recognized as the name thereof. 
(1913, ch. 181, § 4.] 

§ 1996. Name of parallel road. Provided, wherever any road has heretofore
or may hereafter be named as provided herein no other parallel or competing 
road in the state shall be named with the same name or any combination or 
variation thereof likely to attract travel from said road so ftrst named, and in 
all cases the road so first named by designation with the county commissioners 
as herein provided, or the road so first actually named and marked heretofore 
shall have the right to use such name to the exclusion of all other roads, 
except roads being improved under the provisions hereof and connecting with 
anti extending said road in the same general course. [1913, ch. 181, § 5. ]  

§ 1996. Improvement bf public authorities. This article shall not be con
strued as in any manner excluding any of the public authorities from also 
working upon or improving such roads, except that it shall be unlawful for 
any one working under public authority to so work upon such roads as to 
destroy their usefulness as highways of general travel, or destroy or obstruct 
the same, or the improvements so made upon them, and any one doing so shall 
be guilty of a misdemeanor. [1913, ch. 181, § 6. ] 

See also section 1998. 
§ 1997. Destruction or nmoval of guide boards or marldnp. It shall be ,unlawful for any one to destroy or remove from any such road as described in 

section 1992 any guide boards or markings indicating the course, condition, 
or name of such road, and any one violating this section shall be guilty of a 
misdemeanor. [1913, ch. 181, § 7.1

§ 1998. Work of public authoriUes. No work done by any such organiza
tion or association under the provisions hereof shall be or become a public 
charge upon any municipality, but any of the towns, cities, villages or town
ships through, or by which said road runs, or the county in which the same 
lies may work upon and improve such road in connection with such organiza
tion or society in the same manner and to the same extent as though no private 
work was being done thereoo. [1913, ch. 181, § 8.] 

See also section 1996. 
§ 1999. Liberal comtruction of this article. It is the purpose of this article

to encourage the co-operation of private enterprise with the public authorities 
in the construction of through lines of road in this state, and to permit roads 
so constructed to become known and recognized as highways of travel, and 
to protect the private interests engaged in the improvement thereof from 
appropriation by others of their distinctive name, and this article shall be 
liberally construed to effectuate that purpose. [1913, ch. 181, § 9.] 

ARTICLE 11.-MANDONED COAL MINES AND WELLS. 

§ 2000. Mines and wells not in common ue. Any individual, firm or cor
poration owning or occupying lands within this state, shall fill with earth or 
stone, or cover securely with plank of the thickness of two inches, any and 
all coal mines and wells, situated on such lands, which have become dry, or 
are not in common use, or which are not otherwise securely protected. [R. C. 
1905, & 1416 ; 1899, ch. 43 ; R. C. 1899, § 1118a.] 

Duty to tresp&88er with respect to excavations maintained on uninclosed land near 
highway. 11 L.R.A. ( N.S. ) 733. 

§ 2001. Duties of oveneen. It shall be the duty of the overseer of high
ways to cause to be filled or covered, as provided in the previous section, 
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any and all wells situated on any United States lands, state lands or common 
school lands within his district and for so doing such overseer shall receive 
such compensation, payable out of the road and bridge funds of the township, 
as the township board of supervisors, on presentation of his account therefor, 
verified by oath, shall deem reasonable. It shall be the duty of the overseer 
of highways, in case any individual, firm or corporation owning or occupying 
lands within his district shall neglect or refuse to comply with the provisions 
of this article, to serve a written notice on such owner or occupant, and if 
such owner or occupant shall neglect or refuse to comply with the provisions 
hereof the overseer of highways shall, within thirty days after having given 
such notice, cause such wells to be filled or covered as herein provided, and 
the owner of such land shall be liable to the township for th_e cost of such 
work and material furnished, and the necessary expense incurred in collecting 
the same to the township, and the township board of supervisors shall take 
proper proceedings to obtain judgment against the owner or occupant of the 
subdivision on which such wells are located for the amount expended in 
filing or covering such wells and all costs which may have accrued in obtaining 
judgment therefor. [R. C. 1905, § 1417; 1899, ch. 43; R. C. 1899, § 1118b.] 

ARTICLE 12.- Noxious WEEDS. 
See aleo as to noxious weeds sections 623-631, 2817-2823. 

§ 2002. Cutting and removing weeds. It shall be the duty of the road
overseer in all organized townships, and the street commissioner of all villages 
or cities within the state of North Dakota to cause all weeds growing along 
or upon all public highways, streets and alleys in their respective road dis
tricts, villages or cities, to be cut or removed before the first day of August 
of each year, such work to be performed same as all other road work, and 
paid for in the same manner. [R. C. 1905, § 1418 ; 1899, ch. 115 ; R. C. 1899, 
§ 1118c.l

§ 2003. Penalty for neglect to perform duties. Every overseer of highways
who refuses or neglects to perform any of the duties prescribed in this article, 
or which may be lawfully required of him by the supervisors of his township, 
shall for every such refusal or neglect forfeit the sum of ten dollars to be sued 
for by the chairman of the board of supervisors of the township, and when 
recovered to be applied by him in making and improving the roads and 
highways therein. [R. C. 1905, § 1419; 1883, sub-ch. 2, ch. 112, § 9; R. C. 1899, 
§ 1119. 1

Action for penalty must be in name of person beneficially interested. State v. Messner, 
9 N. D. 186, 82 N. W. 737. 

ARTICLE 13.- HIOHWAY LABOR .AND RoA.D TAX. 
§ 2004. Meetings of supervisors. The supervisors of each township shall

meet at the township clerk's office on the last Tuesday of March each year 
and afterwards at such other times and places as they may deem proper. 
[R. C. 1905, § 1420; 1883, sub-ch. 2, ch. 112, § 10; 1887, eh. 155, § 4; R. C. 1899, 
§ 1120. )

§ 2005. Make estimate of labor. The township clerk shall deliver the list
filed by the overseers to the supervisors, who shall proceed to ascertain, esti
mate and assess the highway labor and road tax to be performed and paid 
in their township the next ensuing year. [R. C. 1905, § 1421; 1883, sub-eh. 2, 
ch. 112, § 11 ; R. C. 1899, § 1121.) 

Delegation by the legislature of the power to exercise the right of taxation. 1• Am. 
Dec. 590. 

§ 2006. Who liable to labor. Each male inhabitant above twenty-one years
and under fifty years of age, excepting paupers, idiots, lunatics and such 
others as are exempt by law, shall be assessed one day in each year. Super
visors shall levy a road tax on all real estate and personal property liable 
to taxation in the township to any amount they may deem necessary not 
exceeding one dollar on each one hundred dollars of valuation as shown on 
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the assessment roll of the preceding year. They shall prepare a list in which 
they shall write in separate columns : 

1. The name of each person named in ihe list furnished by the overseers.
2. The number of days assessed to each person for highway labor.
3. A description of each tract of real property, in the name of the owner if

known. 
4. The valuation thereof as shown by the assessment roll of the previous year.
5. The amount of road tax assessed thereon.
The list so prepared shall be signed by the supervisors and deposited with

the township clerk to be filed in his office. [R. C. 1905, § 1422; 1883, sub-ch. 2, 
ch. 112? § 12; 1885, ch. 128, § 1; R. C. 1899, § 1122.1 

Highway, labor and road tax a11e1aed b_y_ town auperviaor but upended by road over• 
aeera. Aldrich v. Collins, 3 S. D. 154, 52 N. W.'854. 

Right to oompel labor on highway. 74 Am. St. Rep. 867. 
§ 2007. Highway tu lilt. The supervisors shall also place on the land

road list the names of all persons against whom a road tax on personal 
property only has been assessed, and place in a separate column opposite 
the name of each person on the list the amount of road tax assessed on 
personal property, which amount shall be subject to collection or commuta
tion by labor the same as a land road tax assessed on real estate. [R. C. 
1905, § 1423; 1883, sub-ch. 2, ch. 112, § 13; R. C. 1899, § 1123.] 

§ 2008. Copy of lilt to overseen of highwa71. The supervisors shall
direct the township clerk to make a certified copy of each list, after which 
the township clerk shall deliver the several copies to the respective overseers 
of highways of the several districts in which highway labor is assessed, for 
which he shall receive a fee of twenty-five cents for each copy so delivered. 
One copy for each overseer shall contain the name of each person against 
whom a poll tu has been assessed, the other the land and personal property 
road tax. [R. C. 1905, § 1424; 1883, sub-ch. 2, ch. 112, § 14; R. C. 1895, 
§ 1124.]

§ 2009. Oveneer to add certain names to list. The overseers of highways
shall add the names of persons omitted from such lists and of new inhabitants, 
and they shall be rated in the same proportion to work on the highways 
as others are rated by the supervisors on such list. [R. C. 1905, § 1425; 1883, 
sub-ch. 2, ch. 112, § 15; R. C. 1899, § 1125.] 

§ 2010. Notice to all persona assessed. Overseers of highways shall give
at least three days' notice to all persons assessed to work on highways and 
living within the limits of their respective districts, of the time and place 
when and where they are to appear for that purpose, and with what imple
ments; but no person who is a resident of the township shall be required 
to work on any highway other than in his own district in which he resides. 
but may elect to pay any land road tax in labor in the district in which said 
land is situated, and shall be allowed one dollar and fifty cents for himself 
and a like amount for the use of his team and wagon or plow. Such labor 
shall be at the disposition of the overseers of their respective districts. If 
any person shall have done any road work under the direction of the road 
overseer, such person shall he entitled on demand to a receipt from such 
overseer, which receipt shall state the value of such labor and the name of 
the person, when the assessment is against personal property, and the descrip
tion of the land, when the assessment is against real property. Such receipt 
shall be received by the county treasurer or road overseer in payment of any 

. road or bridge tax levied and assessed in that or any succeeding year in 
such township against such person or land. If from any cause the amount 
stated in such receipt shall exceed the amount of the tax then due, the county 
treasurer or the road overseer shall accept and retain such receipt, and shall 
give to the owner of such receipt another receipt for the amount of the excess 
of the original receipt over and above said tax. Such receipt shall be received 
in payment of taxes to the amount stated therein, in the same manner as the 
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original receipt. [R. C. 1905, § 1426; 1883, sub-ch. 2, ch. 112, § 16; 1890, 
ch. 42, § 1 ; R. C. 1899, § 1126.] 

§ 2011. Obstructions to be removed by oveneen. Road overseers have
power and it is their duty whenever any public highway becomes obstructed 
or unsafe from any cause whatever, to call upon any or all persons liable to 
poll tax in his district to come forth with such tools or teams as the overseer 
may direct, and work upon such highway in removing obstructions or repair
ing dangerous places, and for all such labor performed under the direction 
of the overseers, by any person in excess of the road tax assessed against 
him for that year, the road overseer shall give a receipt stating the value 
of such labor, and such receipt shall be received in payment of any road tax 
due from any person to such district in that or any succeeding year; and 
any road overseer who fails to perform his duty as required by law shall 
be subject to prosecution therefor by the supervisors of the township, and 
upon conviction shall be liable to a fine of not less than five nor more than 
fifty doUars. [R. C. 1905, § 1427; 1883, sub-ch. 2, ch. 112, § 17; R. C. 1895, 
§ 1127.]

Persona ob&tructing road overseers in performance of duty liable to arreet without 
warrant, when. Richardson v. Dybedabl, 14 S. D. 131, 84 N. W. 486. 

§ 2012. Compensation. for labor. Electon to Ix rate. In organized town
ships the electors at the regular annual town meeting each year may by 
resolution fix the rate per diem which shall be allowed for work to be done 
during each year on the highways in payment of road taxes; but the rate of 
such compensation shall not be less than one 50-100 dollars per day nor more 
than two dollars per day for the work of one man or one team of horses 
or mules. [1911, ch. 149, § 1.] 

§ 9(>13. Supervison to Ix rate, when.. If the electors shall fail to fix the
rate of compensation for road labor as provided in the preceding section, 
then the board of supervisors shall fix and determine the rate of compensation 
at the first meeting of the board after the annual town meeting; and the 
rate so fixed at the annual town meeting or by the supervisors shall not be 
changed during that fiscal year. [1911, ch. 149, § 2.] 

§ 2014. County oommisaionen to Ix rate, when.. In counties where road
supervisors are appointed by the board of county commissioners, such board 
shall annually at the time of appointing the road supervisors, fix the rate of 
compensation to be allowed during such year for road work performed in 
payment of road taxes; the rate so to be fixed not to be less than one 50-100 
dollars per day nor more than two dollars per day for one man, or for a 
team of horses or mules. [1911, ch. 149, § 3.] 

§ 201G. ltlinimum rate. In case the rate per day of compensation for road
work shall not have been fixed as herein provided in an organized township, 
or in a county where road supervisors are appointed by the board of county 
commissioners, then the rate of compensation in such township or county, 
as the case may be, shall be two dollars per day for the work of one man, 
and the same amount for one team of horses or mules. [1911, ch. 149, § 4.] 

§ 2016. Commutation. In case of commutation of road taxes by payment
in cash, such commutation shall be at the rates fixed as in this act [sections 
2011-2015] provided. [1911, ch. 181, § 5.] 

§ 2017. Commutation of road labor. Each person liable to work upon the
highways shall work the whole number of days for which he is assessed, 
but every such person other than the overseer of highways, may elect to 
commute for the same or some part thereof, at the rate of one dollar and 
fifty cents per day, in which case such commutation money ehall be paid to 
the overseer of highways of the district in which the person commuting shall 
reside; such overseer shall pay over such commutation money to the county 
or township treasurer taking his receipt therefor, stating the diRtrict where
from received, which receipt shall be filed with the township clerk within 

467 



§§ 2017-2024 POLITICAL CODE. Highway,, Bridge, 

thirty days from the date such commutation money is collected. Such com
mutation money shall be expended by the township board of supervisors in 
improvements upon the roads and bridges in the same district wherein 
collected. Overseers of highways when such road tax is paid either in 
money or labor, shall write in their list the word '' Paid '' opposite the name, 
tract of land or personal property on which the same is paid. [R. C. 1905, 
§ 1428; 1897, ch. 113; R. C. 1899, § 1128.)

§ 2018. Payment of commutation money. Each person intending to com
mute for his asseaament or any part thereof shall within two days after he is 
notified to appear and work on the highways, pay the commutation money 
for the work required of him by such notice, and the commutation shall not 
be considered as made until such money is paid. [R. C. 1905, § 1429; 1883, 
sub-ch. 2, ch. 112, § 19; R. C. 1899, § 1129.) 

§ 2019. Power of oveneer to require team or can. Each overseer of high
ways has power to require a team or cart, wagon or plow, with a pair of 
horses or oxen and a man to manage them, from any person having the 
same within his district. [R. C. 1905, § 1430; 1883, sub-ch. 2, ch. 112, § 20; 
R. C. 1899, § 1130.]

§ 20'JO. Penon uaeaecl may procure nbltitute. Each person aaaeased to
work on the highways and warned to work may appear in person or by an 
able bodied man as a substitute and · the person or substitute so appearing 
shall work eight hours in each day, under a penalty of fifteen cents for each 
hour such person or substitute is in default, to be imposed as a fine on the 
person assessed. [R. C. 1905, § 1431; 1883, sub-ch. 2, ch. 112, § 21; 1885, 
ch. 128, § 2; R. C. 1899, § 1131.) 

§ 20'J1. Fine for neglect to appear. Each person so aaaeaaed and duly
notified, who does not commute or who refuses and neglects to appear as 
above provided, shall be fined for each day's refusal or neglect the sum of two 
dollars. If he was required to furnish a team, carriage or implements, and 
refused or neglected so to comply, he shall be fined as follows: 

1. For wholly omitting to comply with such requisition, four dollars for
each day. 

2. For omitting to furnish a cart, wagon or plow, one dollar for each day.
3. For omitting to furnish a pair of horses or oxen, one dollar and fifty

cents each day. 
4. For omitting to furnish a man to manage the team, one dollar and fifty

cents for each day. [R. C. 1905, § 1432; 1883, sub-ch. 2, ch. 112, § 22; R. C. 
1899, § 1132.] 

§ 2022. When overseer shall make complaint. . Each overseer of highways
within nine days after any person so assessed and notified is guilty of any 
refusal or neglect for which a penalty or fine is prescribed in this article, 
unless satisfactory excuse is rendered to him for such refusal or neglect, shall 
make complaint to one of the justices of the peace of the township or of an 
adjoining township. [R. C. 1905, § 1433; 1883, sub-ch. 2, ch. 112, § 23; R. C. 
1899, § 1133.] 

§ 2023. Duty of justice on complaint. The justice to whom such complaint
is made shall forthwith issue a summons directed to the sheriff or any 
constable of the county, requiring him to summon such delinquent to appear 
at the time and place specified in the summons, to show cause why he should 
not be fined according to law for such refusal or neglect, which summons 
shall be served personally. [R. C. 1905, § 1434; 1883, sub-ch. 2, ch. 112, § 24; 
R. C. 1899, § 1134.]

§ 2024. Fine and collection thereof. If upon the return of such summons
no sufficient cause is shown to the contrary, the justice of the peace shall 
impose a fine as provided in this article for the offense complained of, and 
shall forthwith issue an execution under his hand directed to such sheriff 
or constable, commanding him to levy such fine and the costs out of the 
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goods and chattels of the delinquent, and no property shall be exempt there
from. [R. C. 1905, § 1435; 1883, sub-ch. 2, ch. 112, § 25; R. C. 1899, § 1135.] 

§ 202G. l'ine disposed of, how. The officer to whom such execution is
directed shall forthwith collect the moneys therein mentioned. He shall pay 
the fine when collected to the justice of the peace who issued the warrant, 
who is required to pay the same to the overseer who entered complaint to 
be by him expended in improving the roads and bridges in his district. The 
costs when collected shall be paid to the persons entitled thereto. [R. C. 
1905, § 1436; 1883, ,ub-ch. 2, ch. 112, § 26; R. C. 1899, § 1136.] 

§ 2026. Overseer cam1ot excuse penon. The acceptance by an overseer
of any excuse for refusal or neglect shall in no case exempt the person 
excused from commuting for or working the whole number of days for which 
he is assessed during the year. [R. C. 1905, § 1437; 1883, sub-ch. 2, ch. 112, 
§ 27; R. C. 1899, § 1137.]

§ 2027. Compensation of overseers. Each overseer of highways is entitled
to two dollars per day, to be paid out of the fines and commutation money 
for each day he is necessarily employed in the execution of bis duties as 
overseer. When there are no funds from fines or commutations the super
visors may pay the overseers out of any funds in their bands raised for the 
purpose of repairing and making roads and bridges. [R. C. 1905, § 1438; 
1883, sub-ch. 2, ch. 112, § 28; R. C. 1899, § 1138.] 

§ 2028. Overseer to return tax list. Each overseer of highways shall
deliver to the township clerk of his township on or before the fifteenth day 
of September in each year the list furnished by the supervisors containing 
the land and personal property road tax, with his certificate thereon that 
all taxes in such list opposite which the word " paid " is not written, are due 
and unpaid according to the best of his knowledge and belief. [R. C. 1905, 
§ 1439; 1883, sub-ch. 2, ch. 112, § 29; 1887, ch. 158, § 1; R. C. 1899, § 1139.]

§ 2029. :Refual or neglect to deliver tax list. If any overseer refuses or
neglects to deliver such list with his certificate as provided in the last section, 
he shall, for each offense, forfeit the sum of five dollars, and also the amount 
of tax remaining unpaid, to be recovered by the supervisors of such township 
and applied by them in improving roads and bridges in such township. 
[R. C. 1905, § 1440; 1883, sub-ch. 2, ch. 112, § 30; R. C. 1899, § 1140.] 

§ 2030. Township clerk to make out delinquent list. The township clerk
of each township shall receive the lists returned by the overseer of highways 
pursuant to section 2028 and keep the same on file in his office, and shall 
make out and deliver to the county auditor of the county, on or before the 
first day in October in each year, a list containing a description of each tract 
or parcel of land on which the tax is delinquent, together with the name of 
the owner, if known, and if unknown, so state, and the amount of tax due 
and remaining unpaid on each, and containing all of the unpaid road taxes 
levied upon personal property according to the lists on file in his office, and 
shall make his certificate thereon to the effect that the same is a correct list 
of delinquent road taxes for the year therein stated, as appears from the 
several lists returned by the overseers of highways and on file in his office ; 
and it is the duty of the county auditor to extend such unpaid taxes upon 
the tax lists for the current year, to he collected in the same manner as other 
taxes. Such road tax, when collected, shall be paid to the township treasurer 
of the proper township upon the certificate of the county auditor, and shall 
be expended by the supervisors in the construction or repair of roads and 
bridges, to be paid by the township treasurer upon the order of the super
visors. fR. C. 1905, § 1441; 1883, sub-ch. 2, ch. 112, § 31; 1887, ch. 158, § 2; 
R. C. 1899, § 1141.]

§ 2031. Work done prior to Augut flrst. It shall be the duty of each
overseer of highways to have at least three-fourths of the road labor assessed 
in his district worked out or actually expended on the highways previous to 
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the first day of August in each year. [R. C. 1905, § 1442 ; 1883, sub-eh. 2, 
eh. 112, § 32 ; R. C. 1899, § 1142. ] 

§ 2032. Report of road overseers. Each overseer of highways shall, on the
last Tuesday in October of each year for which he is elected, or appointed, 
render to the clerk of the township an account in writing containing : 

1. The names of all persons assessed to work on the highways in his
district. 

2. The names of all those who have actually worked on the highways,
with the number of days they have worked.

3. The names of all those who have been fined and the sums in which
they have been fined.

4. The names of all those who have commuted and the manner in which
the moneys arising from fines and commutations has been expended by him.

5. The amount of all material purchased by him, together with the bills
of all those from whom the material has been purchased.

6. The present condition of all road machinery intrusted to him. [R. C.
1905, § 1443 ; 1883, sub-eh. 2, eh. 112, § 33 ; R. C. 1899, § 1143 ; 1901, eh. 148. ]

§ 2033. Overseer to pay over money. Every such overseer shall then and
there pay to the supervisors all unexpended moneys remaining in his hands, 
to be applied by the supervisors on the roads and bridges in the township. 
[R. C. 1905, § 1444 ; 1883, sub-eh. 2, eh. 112, § 34 ; R. C. 1899, § 1144. ]  

§ 2034. Penalty for refuaal to render a.ceount. H any overseer refuses or
neglects to render such account or if, after rendering the same, he shall refuse 
or neglect to pay any balance which may be due from him, he shall for every 
such offense, forfeit the sum of five dollars, to be recovered with the balance 
of the moneys remaining in his hands, by the supervisors of the township 
and applied to the improvement of the roads and bridges in such township. 
[R. C. 1905, § 1445 ; 1883, sub-eh. 2, ch. 112, § 35 ; R. C. 1899, § 1145.] 

ARTICLE 14.- ROADS IN CITIES. 

§ 2036. Powers of city authorities. The same powers and duties in and
by this chapter conferred and imposed upon township supervisors, are also 
conferred and imposed upon the city councils of the several cities throughout 
this state, and in addition thereto it shall be the duty of the city council to 
appoint some qualified elector of each road district in the city to be overseer 
of roads in such district, and the overseers of roads, city clerks or auditors, 
justices of the peace and constables of the several cities of the state shall 
exercise the same powers and perform the same duties and be subject to the 
same liabilities as are in and by this article conferred and imposed upon the 
township overseers, clerks, justices of the peace and constables, and all the 
provisions of this article shall be applicable to the several cities in this state 
unless otherwise provided for in their several charters, subject, however, to 
the reservations made by law in regard to incorporated cities. [R. C. 1905, 
§ 1446 ; 1883, sub-ch . 2, ch. 112, § 53 ; R. C. 1899, § 1146. ]

Jurisdiction to compel railroad to conatruct crossing over section line hiizlrway, in  
incorporated city, was in  city council and not in county commissioner!. Spink County 
v. Ohicago, M. & 'St. P. -R. Co., 28 S. D. 44, 132 N. W. 675, Ann. Cas. 1914&, 1048.

County liable for payment of road warrants iesued before passage of act. Custer
County Bank v. Cwter County, 18 S. D. 274, 100 N. W. 424. 

ARTICLE 15.- GRADES OP' HIGHWAYS ADJOINING CITIES. 

§ 2036. Grades, how established. In all places where highways are improved
and graded under the contract system, in a township where land contiguous 
to, adjoining and outside of the limits of any city or village has been sur
veyed into a block or blocks and divided into city or village lots, the person 
to whom such contract is awarded shall comply strictly with the ordinances 
of such city or village as to roads, streets, grades, space for sidewalks, 
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berms and gutters, where, in the opinion of the township board having 
control of the same, the cost of such grading shall · be one hundred dollars 
or upwards. An estimate, profile and cross section of such desired improve
ment shall be made by the county surveyor of said county, and the contract 
for such improvement shall be let to the lowest responsible bidder not a 
member of the said board and the work done under such contract shall not .
be accepted or paid for until said surveyor has reported that the said contract 
has been substantially complied with ; provided, that all roads and streets 
in city, town or village additions of outlots shall be graded according to the 
requirements of such city, town or village ordinance or custom as to space 
for sidewalks, berms and gutters. [R. C. 1905, § 1447 ; 1905, ch. 118.] 

ARTICLE 16.- OBSTRUCTING HIGHWAYS. 
§ 2037. Penalty for obstructing highway. Whoever at any time obstructs

any of the public highways in this state in any manner, with intent to prevent 
the free use thereof by the public, or whoever shall do or cause to be done 
any planting or plowing thereon within one rod on either side of the center 
line of such highway, shall be subject to a fine of not less than five nor more 
than twenty-five dollars, together with the costs of prosecution, and on failure 
to pay such fine and costs, he may be committed to the county jail, there to 
remain until such fine and costs are paid or until discharged according to law ; 
and it is the duty of the board of supervisors of the several townships in this 
state to make complaint and to prosecute or cause to be prosecuted all persons 
violating the provisions of this section. [R. C. 1905, § 1448 ; 1883, sub-ch. 2, 
�h .  112, § 74 ; R. C. 1899, § 1147.J 

Contributorv negligence authorizmg direction of verdict is shown in action to recover 
for injury to buggy striking atone placed in road by defendant, where it is ahown that 
plaintiff had laid down reins and permitted young and spirited hone to go unreined. 
Hendrickson v. Swenson, 28 S. D. 323, 133 N. W. 250, 1 N. C. C. A. 590. 

Right of private persona to temporarily obstruct highway. 1 Am. St. Rep. 840. 
Injunction against obetruction of highway on behalf of private citizena. 58 Am. Rep. 

574. 
Obatructiona upon any part of h ighway are nuisances. 38 Am. Rep. 1?/1. 
Obstruction of street in violation of police ordinance ae ground for private action. 

5 L.R.A. ( N.S. ) 257. 
Duty and liability of one who maintains temporary obstruction in street for purpose 

of loading or unloading vehicle. 24 L.R.A. (N.S. ) 97. 
Obstruction in hi!fhway preventing acceu to property except by circuitoua route as a 

special injury entitling owner to maintain action for damagea or abate the nuisance. 8 
L.R.A. (N.S. ) 227 ; 21 L.R.A. ( N.S.) 75.

Does the fact that one is prevented by an unlawful obstruction from using a highway
cause him a apecia.l damage whicli will auetain an action by him against the wrongdoer. 
28 L.R.A. (N.8. ) 1053. 

Obstruction or defect in highway u justification for entry on adjoining land which 
would otherwise be a treapaaa. 20 L.R.A. (N.S. ) 153. 

Effect of encroachment as an abandonment of highway. 26 L.R.A. 465. 
Right of abutting property owner to extend atepa into street. 24 L.R.A. ( N.S. ) 193. 
Hitching poets or stepping blocks in public atreeta u unla.wful obstructions. 31 

L.R.A. ( N.S. )  853. 
Fright of horse from obstructions in highway, right of recovery for. 34 Am. Rep. 630. 

ARTICLE 17.- WATERING PLACES ON HIGHWAYS. 
§ 2038. Waterin&' troughs. Bounty for. Any person in any city, village

or township in this state who shall construct and maintain a watering trough 
beside the highway, which shall be above the ground and made easily 
accessible for horses, shall be allowed by the city, village or township, five 
dollars out of his highway tax for each year during which he shall maintain 
the same. [R. C. 1905, § 1449 ; 1883, sub-ch. 2, ch. 112, § 84 ; R. C. 1899, 
§ 1148.]

§ 2039. Well or spring. Bounty for. .Aily person in any city, villap or
township who shall construct and maintain a good well or spring beside tu 
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highway, easily accessible, and provided with a suitable pail or bucket, and 
keep the same so supplied and in good repair, shall be allowed by the city, 
village or township, three dollars out of his highway tax for each year during 
which he shall furnish the same. [R. C. 1905, § 1450; 1883, sub-ch. 2, ch. 112, 
§ 85; R. C. 1899, § 1149.]

§ �. ProoeediDp to furniah watering placel. Any person upon any
highway or road in any district or ward desiring to furnish such watering 
trough, well or spring, shall make application to the aldermen of the city 
or supervisors of the township, who shall decide where such trough, well or 
spring shall be located, and the number of persons who may receive the 
benefits of the last two sections. [R. C. 1905, § 1451; 1883, sub-ch. 2, ch. 112, 
§ 86 ; R. C. 1899, § 1150.]

ARTICLE 18.- DITCHES FOil DJLUNING HIGHWAYS. 

§ SOU. ProoeediDp for. Whenever any overseer of highways or road
supervisor shall file with the board of supervisors of the township in which 
his road district is located, or with the board of county commissioners, as 
the case may be, his affidavit stating that a certain road in his district runs 
into or through swamp, bog, meadow or other low land, and that it is 
necessary or expedient that a ditch should be constructed and maintained 
through land belonging to any person, also stating the probable length of 
such ditch and the width and depth of the same as near as may be, the point 
at which it is to commence, its general course and the point at or near which 
it is to terminate, the names of the persons owning the land, if known, and a 
description of the land over which such ditch must pass, the board of town
ship supervisors or county commissioners as the case may be, if the right 
to construct and maintain such ditch is not voluntarily given by the person 
owning the land over which it is to pass, shall cause proceedings to be 
instituted in its name under the provisions of the chapter on eminent domain 
in the code of civil procedure, to acquire the right to construct and maintain 
the same. [R. C. 1905, § 1452 ; 1883, sub-ch. 2, ch. 112, § 87 ; R. C. 1895, 
§ 1151.]

A�quieition by municipality of right of way for drain. 65 L.R.A. 273. 
Exercise of eminent domain for draina and sewers. 110 L.R.A. 195. 

§ 20d. Penalty for injuring ditch. Any person who shall dam up, obstruct,
or in any way injure any ditch so opened, shall be liable to pay to the overseer 
of highways of such road district double the damages caused by such injury, 
which shall be assessed by the jury or court and shall also be guilty of a mis
demeanor, and upon conviction shall be punished by imprisonment for a period 
not exceeding three months, or by a fine not exceeding one hundred dollars, 
and such damages and fine when collected shall be, by such overseer, expended 
on the roads in his district. [R. C. 1905, § 1453 ; 1883, sub-ch. 2, ch. 112, 
§ 92 ; R. C. 1889, § 1152.]

ARTICLE 19.- CATTLE-WAYS. 
§ 2043. Cattle-ways under highways. Upon application to the board of

county commissioners of any county or the board of township supervisors of 
any organized township by any person for permission to construct a cattle-way 
under any public road, it may grant the same upon condition that such way 
shall not interfere with the public travel ; that the grade of the road over 
the cattle-way shall not exceed one foot in ten feet; and that it shall not 
obstruct watering at any running stream. The applicant shall construct the 
same at his own expense and be responsible for all damages that may arise 
from its construction or from the same not being kept in repair. [1909, 
ch. 138, § 1. ) 

§ � Failure to keep in repair. If the person on whose land such cattle
way is constructed fails to keep the same in repair, it shall be the duty of the 
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road supervisors to make all necessary repairs, and charge the same to the 
owner of the land upon which such way is constructed, and, upon his refusal 
to pay, the county or township board in which such cattle-way is situated shall 
recover the same in an action brought in the name of such board and it shall 
be the duty of the state's attorney to prosecute such action, which money, 
when collected, shall be expended in improving or repairing the public roads 
in the road district where such cattle-way is constructed. [1909, ch. 138, § 2.) 

§ 2045. Board may preacribe regulations. The board granting such applica
tion may prescribe such further regulations and specifications in the construc
tion of such ways as it may deem proper, not inconsistent with the provisions 
of sections 2043 and 2044. [1909, ch. 138, § 3.) 

ARTICLE 20.- Ro.A.DB ON LINB OP CITY OB VILLA.GB. 

§ 2046. Roads on lines between township and city. Whenever the super
visors of any township and the trustees or common council of any incor
porated village or city shall receive a petition praying for the location of a 
road or for the altering or discontinuing of any road on the line between 
such village or city, such road shall be laid out, altered or discontinued by 
two or more of the supervisors of such township, and a majority of the 
common council or trustees of such incorporated city or village. [R. C. 1905, 
§ 1454 ; 1883, sub-ch. 2, ch. 112, § 95 ; R. C. 1899, § 1153.]

§ 2047. Lawa applicable. The provisions of this chapter applicable to
roads on the line between two townships shall be applicable to roads on the 
line between any township and an incorporated city or village. [R. C. 1905, 
§ 1455 ; 1883, sub-ch. 2, ch. 112, § 97 ; R. C. 1899, § 1154.]

ARTICLE 21.- RIGHT OP WAY POB HIGHWAYS. 

§ 2MS. Right-of-way over Devils Lake. There is hereby granted to the
public, and to each and every county, township, municipal corporation and 
political subdivision interested in, or aifected or benefited by the provisions 
hereof, the consent and permission of the state of North Dakota to construct 
and at all times maintain a public highway, consisting either in whole or in 
part of grades, fills, embankments or bridges, or any combination thereof, 
or otherwise, across, within, under or through the waters of Devils Lake, 
extending from the point known as Pelican Point on the northerly bank of 
said lake, in a southerly direction by the most feasible and practical route 
to the southerly bank of said lake. All acts heretofore performed in the con
struction or partial construction or maintenance of a highway between the 
points designated in this section by grades, fills, embankments or otherwise, 
are hereby ratified, approved and confirmed. [R. C. 1905, § 1456 ; 1903, ch. 
141.] 

§ 2049. Right of way acrou military gro1111ds. A right of way is hereby
granted for the laying out of a public highway across the military encampment 
grounds at Rock Island, Ramsey county, from north to south, upon a route 
to be determined by the proper authorities of Ramsey county, subject to the 
approval of the governor. [R. C. 1905, § 1457 ; 1901, ch. 134.] 

§ 20GO. Right-of-way over Des Lacs Lake. There is hereby granted to the
public, and to each and every municipal corporation and political subdivision 
interested in, aifected or benefited by the provisions hereof, the consent and 
permission of the state of North Dakota to construct and at all times main
tain a public highway, consisting either in whole or in part of grades, fills, 
embankments or bridges, or any combination thereof, or otherwise, across, 
within, under and through the waters of Des Lacs Lake, on or as near as 
feasible and practicable to the township line between township one hundred 
sixty-one and township one hundred sixty-two in Ward county, North Dakota ; 
provided, that said construction does not block or interfere with the naviga-
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tion on said lake ; and provided, that plans for said bridge are approved by the 
department of war of the government of the United Statea. [R. C. 1905, 
i 1458; 1905, ch. 57.] 

ARTICLE 22.- Loi W OP THB ROAD. 
§ 2061. Vehicles turn to the right. Whenever persons shall meet on any

bridge or road, traveling with carriages, wagons, sleds, bicycles, or other 
vehicles, each shall pass to the right of the middle of the traveled part of 
such bridge or road so that the respective carriages, or other vehicles aforesaid, 
may pass each other without interference. [R. C. 1905, § 1459; R. C. 1895, 
§ 1155.]

Rights of travelers in highway and the presumption of negligence from being on the 
wrong side thereof. 48 Am. St. Rep. 366. 

The law of the road. 73 Am. Dec. 404 ; 13 Am. R�. 135. 
When contributory negligence bare a recovery for inJuriea 111t!ered. 47 Am. Rep. 744. 
Driving on wrong side of defective highway u contributory negligence. 13 L:R.A. 

(N.S.) 1267. 
Violation of law of the road by peraon injured on defective street. 21 L.R.A. (N.S. ) 

668. 
Rule of the road governing vehicles proceeding in the same direction. 41 L.R.A. 

(N.S. ) 337. 
Rule of the road governing vehicles proceeding in oppoeite directione. 41 L.R.A. 

(N.S. ) 332. 
Rule of the road governing vehicle• at interaection of atreeta and when turning a 

croaa street. 41 L.R.A. ( N .s. )  336. 
Law of the road aa Applied to bicycli1ta. 47 L.R.A. 293. 
Rule of the road aa affecting 1treet can and vehicles meeting or puaing. (.8 L.R.A. 

(N.S. ) 1188. 
Violation of ordinance againat fa■t or reckless driving aa ground for privat.e action. 5 

L.R.A. (N.S. ) 254. 
§ 2052. Penalty for violation of last section. Every person violating the

provisions of the preceding section shall for each offense forfeit a sum not 
exceeding twenty-five dollars, and shall also be liable to the party injured 
for all damages sustained thereby. [R. C. 1905, § 1460 ; R. C. 1899, § 1156.] 

§ 20ti3. Drunken driven. No person owning or having the direction or
control of any coach or other vehicle running or traveling upon any road in 
this state for the conveyance of passengers shall employ or continue in his 
employment any person to drive such coach or other vehicle who is addicted 
to drunkenness or to the excessive use of intoxicating liquors; and if any per
son shall violate the provisions of this section, he shall forfeit and pay a sum 
of not less than ten nor more than fifty dollars, and shall be liable for all 
damages sustained thereby. [R. C. 1905, § 1461 ; R. C. 1899, § 1157.] 

§ 2054. Unlawful not to hitch passenger teama. It shall be unlawful for
the driver of any carriage or other vehicle used for the conveyance of pas
sengers to leave the horses attached thereto while any passenger remains in 
or upon the same, without making such horses fast with a sufficient halter, 
rope or chain, or without some suitable person to take charge or guidance of 
them so as to prevent their running; and if any person shall violate the 
provisions of this section, he and his employer shall each forfeit and pay 
a sum not exceeding twenty dollars ; but no prosecution shall be commenced 
therefor after the expiration of three months from the time of committing the 
offense. [R. C. 1905, § 1462 ; R. C. 1899, § 1158.] 

Negligence in leaving horae unhitched in highway. 10 L.R.A. (N.S. ) 845 ; 20 L.R.A. 
(N.S. ) 958. 

Violation of ordinance as to unfastened and unguarded animals on street as ground for 
private action. 5 L.R.A. (N.S. ) 255. 

Warranty of horse or vehicle kept for hire. 19 L.R.A. 283. 
§ 2054a. Passenger conveyance. Liability of owner. The owner of each

carriage or other vehicle running or traveling upon any road or public high
way for the conveyance of passengers for hire shall be liable jointly and 
severally with the driver of such vehicle to the party injured, in all cases, 
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for all d�mages done by such driver while in the employment of such owner 
in driving such carriage, or other vehicle, to any person, whether the act 
occasioning such injury or damage was willful, negligent or otherwise. [R. C. 
1905, & 1463 ; R. C. 1899, § 1159.] 

buty of livery-stable keeper as to character of horse. 25 L.R.A. (N.S. ) 372. 
Who is responaible for acts of driver furnished with a hired vehicle. 13 L.R.A. ( N.S. ) 

1122 ; 16 L.R.A. (N.S. ) 816 ; 25 L.R.A. ( N.S. ) 33 ; 38 L.R.A. (N.S. )  973. 
Liabil ity of hirer for injury to horee while being used for a purpose other thaa that 

for which it was hired. 26 L.R.A. 366 ; 28 L.'R.A. ( N.S. ) 1106. 

ARTIOLE 23.- BRIDGE PENALTIF.8. 
§ 2066. Notices on bridgee. It shall be the duty of the county commis

sioners of each county of the state to cause notices to be posted at each end 
of all bridges in their respective counties, where the span of such bridge is 
fifty feet or more, stating the number of cattle, horses or other animals that 
may be driven onto or across such bridge at any one time. [R. C. 1905, § 1464 ; 
1883, sub-ch. 2, ch. 112, § 77 ; R. C. 1899, § 1160.] 

Nonobaenance of public regulations by one using bridge as affecting recovery of 
damages caused by obstruction or defect therein. 42 L.R.A. (N.S. ) 1035. 

§ 2056. Driving cattle on bridges. Any person driving or having charge
of any drove of cattle, horses or other animals who ·shall drive or permit more 
of such animals to enter upon or cross such bridge at any one time than is 
specified in such notice, shall be deemed guilty of a misdemeanor, and upon 
conviction shall be fined in a sum not exceeding one hundred dollars nor less 
than ten dollars. [R. C. 1905, § 1465 ; 1883, sub-ch. 2, ch. 112, § 78 ; R. C. 1899, 
§ 1161. ]

§ 2067. Penalty for driving across bridge faster than a walk. Whoever
drives or rides upon any bridge, belonging to any incorporated bridge com
pany or any bridge which has been or may be erected by any county or town
ship, or upon any bridge which has been or may be erected by any individual, 
and upon which the notice hereinafter prescribed is conspicuously displayed, 
faster than a walk shall forfeit and pay for the use and benefit of the county 
wherein such bridge is located in whole or in part, as a penalty therefor, a 
sum not less than five nor more than ten dollars for each offense. [R. C. 1905, 
§ 1466 ; 1883, sub-ch. 2, ch. 112, § 79 ; R. C. 1899, § 1162.]

§ 20G8. Proceedings on complaint. Upon complaint made to any justice
of the peace in any county where such bridge is located in whole or in part, 
that any such offense has been committed, such justice shall issue his warrant 
in the usual manner, requiring the officer to whom it is directed forthwith to 
arrest the accused and bring him before such justice or some other justice 
of the county, to be dealt with accordin� to law. [R. C. 1905, § 1467 ; 1883, 
sub-ch. 2, ch. 112, § 80 ; R. C. 1899, § 1163.] 

§ 2069. Judgment on conviction. In all cases of conviction under the pro
visions of the foregoing sections the justice shall enter judgment for the fine 
and costs against the defendant, and may commit him until the judgment is 
satisfied, or issue execution upon the judgment to the use of the county. 
[R. C. 1905, § 1468 ; 1883, sub-ch. 2, ch. 112, § 81 ; R. C. 1899, § 1164. ] 

§ 2060. Fine imposed only when notice ts posted. No fine shall be imposed
under the provisions of this article unless there was at each end of such bridge 
at the time when such offense was committed, a conspicuous sign board upon 
which was printed the following :  " Ten dollars fine for riding or driving 
on this bridge faster than a walk, ' '  or words importing substantially the same 
meaning. [R. C. 1905, § 1469 ; 1883, sub-ch. 2, ch. 112, § 82 ; R. C. 1899, § 1165.] 

§ 2061. Penalty for running tollgate. When any bridge or ferry company
or individual is authorized by law to collect toll for the crossing of any bridge 
or ferry belonging to such company or individual, any person who willfully 
runs the tollgate of such company or individual and passes over such bridge 
or ferry with the intention of avoiding the payment of the toll prescrib�d by 
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law, or who refuses to pay such toll when lawfully requested so to do, shall 
forfeit and pay for the use and benefit of the county wherein such bridge 
or ferry is located a fine of five dollars for each offense, which fine shall be 
prosecuted for and collected, together with the costs of prosecution in the 
manner prescribed in the preceding section. [R. C. 1905, § 1470 ; 1883, sub-ch. 
2, ch. 112, § 83 ; R. C. 1899, § 1166. l 

ARTIOLB 24.- FlmBIBS. 

§ 2062. Ferries UDlawful without leue. Mm be two miles apart. It shall
be unlawful for any person to establish, maintain or run upon any waters 
within the state any ferry upon which to convey, carry or transport any person 
or property for hire or reward, without first having obtained a license therefor 
as hereinafter provided, and where but one bank or shore is in this state, 
the board of county commissioners of the proper county have the same author
ity, and this law applies with like effect, as if the entire stream was within 
this state, so far as the banks and waters actually within it are concemed, and 
when any ferry lease has been granted no other lease shall be granted within 
a distance of two miles thereof acroBB the same stream. Aity person violating 
any of the provisions of this section shall for each offense forfeit and pay to 
the proper county not leBB than five nor more than one hundred dollars with 
costs to be recovered in an action in the name of the state. [R. C. 1905, § 1471 ; 
R. C. 1899, § 1167. ]

No right to operate without license. Evan• v. Bugbee County, 3 S. D. 580, 5• N. W. 
803 ; Patterson v. WolJmann, 5 N. D. 608, 67 N. W. l(M0, 33 L.R.A. 5311. 

The law ia conr.titutional. Evan• v. Bugbee County, 6 D. 102, 50 N. W. 720. 
The licenae ia exclusive for a distance of 2 milea on either aide. Nixon v. Reid, 8 

8. D. 507, 67 N. W. 57, 32 L.R.A. 315 ; Patterson v. Wollmann, 5 N. D. 608, 61 N. W.
1040, 33 L.R.A. 536. 

Law not unconstitutional because giving apecial privileges. Pattereon v. Wollmann, 5 
N. D. 608, 67 N. W. 1040, 33 L.R.A. 536.

Eatablishment, regulation and protection of ferrieL 59 L.R.A. 513.
What amounts to interference with ferry franchiae. 30 L.R..� (N.8. ) 462.
Bridge as disturbance of ferry franchise. 1 B. R. C. 341.

§ 2063. Duties of commissionen to grant ferry licensee. The board of county
commissioners of the county to whom application shall be made for a ferry 
in the manner hereinafter provided, is hereby authorized, and it shall be its 
duty, to grant a lease of such ferry for a term not exceeding fifteen years, to 
such person or persons as shall bid and secure the payment of the highest 
amount of rent for the same, such lease to be executed by the board of county 
commissioners as lessors, and such bidder as lessee ; and such board shall be 
empowered to extend to such person the lease so granted to any person putting 
in a steam ferry, at the same rate as previously paid ; provided, that such 
extended time shall not exceed fifteen years from the time of the granting of 
the first lease ; and when in the opinion of the board of county commissioners, 
of the county wherein such lease is granted, the rates fixed by law for crossing 
such ferry are too high, it shall have the right to fix such rates as in its 
judgment may seem just ; provided, that upon the petition of fifty or more 
persons owning taxable property and residing in said county, the county com
missioners shall survey, lay out and keep in repair a public highway to and 
from said ferry ; provided, further, that the mayor and city council of any 
incorporated city, and the board of trustees of any incorporated town or 
village in the state of North Dakota, within whose corporate limits the landing 
of any ferry shall be situated, shall have the sole authority to grant a lease 
of such ferry and the right to fix the rates for crossing such ferry, and upon 
the granting thereof such city, town or village shall lay out and keep in 
repair a public highway and approach to and from such ferry. [R. C. 1905, 
§ 1472 ; 1899, ch. 90 ; R. C. 1899, § 1168 ; 1901, ch. 96, § 1 . ]

Where bid is properly tendered it ia equivalent to " highest bidder." Willaon v. 
Gabler, 11 S. D. 206, 76 N. W. 924. 
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No license t.o one who does not secure rent or execute leue. Wilson v. Gabler, 11 
S. D. 206, 76 N. W. 924. 

State grant of franchieee for ferries over interstate atrea.ma. 27 Am. St. Rep. 555. 
§ 2064. Bates of ferriage. The rates for crossing the :Missouri River on

ferries shall not exceed the following : 
For two horses, mules or oxen and wagon, with or without load, one dollar. 
For each additional pair of horses, mules or oxen, thirty cents. 
For each two horses or mules and buggy, seventy-five cents. 
For each one horse or mule with buggy and driver, fifty cents. 
For each horse or mule led, twenty-five cents. 
For loose cattle per head, fifteen cents. 
For sheep and swine per bead, ten cents. 
For each one hundred pounds of freight or merchandise unloaded, ten cents. 
For each thousand feet of lumber unloaded, one dollar. 
Each ferryman is required to keep a schedule of bis legal rates posted up 

in a convenient place at or near bis ferry in easy view of the passing public. 
[R. C. 1905, § 1473; R. C. 1899, § 1169.] 

Legislative regulation of ferry rates. 33 L.R.A. 180. 
Power of judiciary t.o fix ferry rates t.o be charged. -8 L.R.A. ( N.8. ) 529. 
Business of ferries alfeoted with a public interest subjecting them t.o regulation and 

control ae to rates or prices. fl L.R.A. ( N.S. )  835. 
Right t.o take tolls without franchise. 37 L.R.A. 712. 

§ 206IS. Ferries in unorganized counties. The secretary of state is author
ized upon application to grant a lease of any ferry in any unorganized county 
for the like period and under the provisions of this chapter in every respect 
which are applicable thereto. The money received therefor shall be by him 
paid into the state treasury. All licenses granted by the secretary of state 
under this section shall terminate upon the organization of the county in 
which the same or any part thereof lies, and it shall thereafter be subject 
to the provisions of law relating to organized counties. ' [R. C. 1905, § 1474; 
R. C. 1899, § 1170.]

§ 2066. Safety of ferry boats. Each person obtaining a lease to run a ferry
as aforesaid shall provide and keep in good repair a good and sufficient boat 
for the safe conveyance of persons or property, and when the river or creek 
over which the ferry is run is passable, shall, with a sufficient number of hands 
to work and manage the boat from sunrise to sunset and. with reasonable care 
and promptness, convey across such ferry all persons and property presented 
for transportation across the same. If any lessee as aforesaid shall fail or 
neglect to perform all or any of the duties enjoined upon him by this and the 
preceding section or shall demand or receive a higher rate than is allowed in 
section 2064, the lessee so off ending shall for each offense forfeit and pay the 
sum of ten dollars. [R. C. 1905, § 1475; R. C. 1899, § 1171.] 

Duties and liabilities of keepers of ferries. 87 Am. Dec. 720. 
Ferryman ae common carrier. 68 L.R.A. 153. 
Employer'• nonliability for torte of independent contractor in operation of ferries. 85 

L.R.A. 654.
§ 2067. Penalty for unlawful ferry. If any person shall keep a ferry in

any of the organized counties of this state without a lease from the board of 
county commissioners as aforesaid, the owner or person so offending shall 
forfeit and pay a sum of not less than fifty nor more than five hundred dollars 
for each year or fractional part of a year such person shall keep such ferry, 
to be recovered in a civil action in the name of the state. [R. C. 1905, § 1476; 
R. C. 1899, § 1172.]

§ 2068. Money from ferry leases to go to school fund. All moneys received
by the board of county commissioners upon leases granted for ferries as afore
said, shall within thirty days after the receipt thereof, be paid to the county 
treasurer for the use of the public schools of the county, and the same shall 
be apportioned among the several districts of the county in like manner as 
other school funds are now by law apportioned ; provided, that all moneys 
received by the mayor and city council of any incorporated city, or by the 
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board of trustees of any incorporated town or village, in this state, for the 
leasing of any ferry whose landing shall be within the corporate limits of such 
city, town or village, shall immediately upon the receipt of the same, be 
turned over to the treasurer of such city, town or village, to be by him 
deposited in the general fund and paid out in like manner as other moneys are 
paid out of said general fund for the use of said city, town or village. [R . .C. 
1905, § 1477 ; R. C. 1899, § 1173 ; 1901, ch. 96, § 2.] 

§ 2069. Temporary ferries. Nothing in this article shall prevent any person
from ferrying persons and property across any small stream in time of high 
water, when in the opinion of the board such stream is too small to justify a 
regular ferry. [R. C. 1905, § 1478 ; R. C. 1899, § 1174. ] 

§ 2070. Forfeiture for not maintaining ferry. All persons, who have here
tofore received either a permit, lease, grant or charter in any form, either 
from the legislative assembly or any tribunal or board, for the keering of a 
ferry of any kind, who shall neglect or fail during the period of one month at 
any one time, to keep their ferry in operation for the safe transportation of 
persons and property over the same according to law, shall forfeit all the 
ferry rights, franchises and privileges, and all right, title or claim to the same, 
granted by or under this law, or any former act as aforesaid ; and upon due 
proof being made to the board of county commissioners of the proper county, 
of such failure or neglect, the board is authorized and empowered to declare 
such forfeiture absolute, and thereupon and thereafter all the rights, fran
chises and privileges, granted by or under this article, or any other law, shall 
cease and be of no more force or effect. [R. C. 1905, § 1479 ; R. C. 1899, § 1175. ) 

CHAPTER 32. 

STATE PARKS - ISLANDS IN MISSOURI RIVER. 

§ 0071. Dedication for public park. The island situated in the Missouri
River immediately south of the city of Williston, in this state, and all islands 
that may appear in said river within five miles of said city of Williston in the 
state of North Dakota, shall be a public park, and shall remain dedicated to the 
people of the state under such restrictions as may be provided by law. [1913, 
ch. 216.) 

CHAPTER 33. 

TERMINAL ELEVATORS. 

§ 2072. State terminal elevator fund created. There shall be levied upon each
dollar of assessed valuation of all taxable property within this state, for the 
year of 1914 and the year 1915 and the year 1916, and to be paid during said 
years, one-eighth of one mill on every dollar ; and all such revenue as may be 
collected under such levy shall be covered into a special fund to be known. 
as the " state terminal elevator fund, " which shall be used for the following 
and no other purpose, viz. : For the erection, purchase, leasing, equipment, 
maintenance and operation of a terminal elevator system or systems in the 
state of Minnesota, or in the state of Wisconsin, or in both said states, and 
for the operation of the same. [1913, ch. 279, § 1 . ]  

§ 2073. Board of control to submit plans and speciftcations. It shall be the
duty of the board of control, in addition to all other duties imposed upon them 
by law, to investigate the matter of the location of such elevators and costs 
of buildings apd sites, and to submit plans and specifications of buildings and 
equipment, machinery and methods and rules of operation of the same to the 
1915 legislative assembly of this state, it being the duty of the board of control 
under this act [sections 2072, 2073) to devise methods of operation and submit 
plans and specifications covering in detail the establishment of a terminal 
elevator system in the states mentioned herein, with recommendations as to 
the most favorable location, and estimates of the cost of such system or systems. 
[1913, ch. 279, § 2.] 
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CHAPTER 34. 

REVENUE AND TAXATION' • 

.ABTICLB 1. DEFINITIONS . OF TERMS, § 2074. 
2. TAXABLE PROPERTY, §§ 2075-2077. 
3. EXEMPTIONS, § §  2078, 2079.
4. NONPARTISAN Tu: COMMISSION, § §  2080-2092.
5. MANNER OF LISTING PROPERTY, § §  2093-2 132.
6. BO.A.RDS OF EQUALIZATION, § §  2 133-2143.
7. ASSESSMENT OF EXPRESS AND OTHER COMP.A.NIES, §§ 2 144-2147. 
8. RATE OF TAXATION AND LEVY, § §  2 148-2154.
9. THE COUNTY TREASURER .A.ND HIS DUTIES, §§ 2 155-2 163.

10. TAX PAID BY MISTAKE, § 2 1 64.
11. DELINQUENCY, PENALTY AND LIEN OP TAXES, DISTRESS ANTI SALB,

§§ 2 1 6 5-2188.
12. TAX SALE, § §  2189-2205.
13. TAX DEED, §§ 2206-2214.
14. ABBREVIATIONS IN DESCRIPTIONS AND PROCEEDINGS IN CASE OP FALSE 

LISTS AND RETURNS, § §  2215-2224. 
15. ASSESSMENT .A.ND TAX LEVY IN UNORGANIZED COUNTIES, §§ 2225, 

2226. 
16. TAXING LIVE STOCK OP NONRESIDENT OWNEBS, § 2227.
17. LEOALIZING !RRBGULARITIBS IN ASSESSMENTS AND LEVIES, §§ 2228-

2231.
18. VALIDATING ASSESSMENTS SINCB 1889, § §  2232-2237.
19. VALIDATING FUTURE ASSESSMENTS AND TAX LEVIES, § §  2238-2241.
20. ASSESSMENT OF RAILROAD PROPERTY, §§ 2242-2246.
21. ASSESSMENT AND TAXATION OF PuBLIC UTILITIES, §§ 2247-2252.
22. T .A.XATION OF BANKRUPT STOCKS, §§ 2253-2255.
23. TAXATION OF GRAIN, § §  2256-2259.
24. COUNTY COMMISSIONERS TO LEVY TAXES IN CERTAIN CASES, § 2260.
25. GOPHER TAX, § §  2261, 2262.
26. TAXATION FOR PROMOTION OF DIVERSIFIED FARMING, § §  2263-2265.
27. APPROPRIATIONS BY COUNTIES TO PREVENT SPREAD OF TUBBROULOSIS, 

§§ 2266-22 68.
28. ADJUSTMENT OF DELINQUENT TAXES DUE THE STA.TB FROM COUNTIES,

§§ 2269-2275.
29. REFUNDING OF OUTSTANDING BONDED A.ND OTHER INDEBTEDNESS OP

THE STATE, §§ 2276-2280.
30. TAX FOR BONDED INDEBTEDNESS AND SINKING FuND, §§ 2281-2284.
31. ST.A.TE REVENUE BONDS, §§ 2285-2290.
32. PROVIDING FOR ASSESSMENT, LEVY .A.ND COLLECTION OF TAXES WHERB 

T AX.A.BLE PROPERTY FOR ANY REASON ESCAPED TAXATION FOR THB 
YEAR 1889 AND PRIOR YEA.RS, § §  229 1-2304. 

83. PROTECTION OF PUBLIC CREDIT, § 2305.
34. PROPERTY SOLD TO STATE OR COUNTY FOR TAXES, §§ 2306-2346.

ARTICLE 1.- DEFINITIONS OF TERMS. 

§ 2074. De1lnitiona of terms 111ed. The terms used in this chapter are
defined as follows : The word ' '  money ' '  or ' '  moneys ' '  means gold and silver 
coin, treasury notes, bank notes, and every deposit which any person owning 
the same or holding in trust and residing in this state is entitled to withdraw 
as money or on demand ; the term ' '  credits ' '  means and includes every claim 
and demand for money or other valuable things, and every annuity or sum of 
money receivable at stated periods, due or to become due, and all claims and 

479 



§ §  2074-2077 POLITICAL CODE. ReventU and Taxation. 

demands secured by deeds, or mortgages due or to become due ; the terms 
" tract " or " lot " and " piece or parcel of real property, " and " piece or 
parcel of land, ' '  means any contiguous quantity of land in the possession, 
owned by, or recorded as the property of the same claimant, person or com
pany ; every word importing the singular number only may be extended to 
and embrace the plural number; and every word importing the plural may 
be applied and limited to the singular number; and every word importing the 
masculine gender only may be extended and applied to females as well as 
males ; the word " oath " means oath or affirmation ; and the word " swear " 
means to swear or affirm; the words " town " or " district " mean township, 
village, city or ward, as the case may be ; the term ' '  true and full value ' '  
means the usual selling price at the place where the property to which the 
term is applied shall be at the time of the assessment, being the price which 
could be obtained therefor at private sale, and not at a forced public auction 
sale. The term ' '  person ' '  includes a firm, company or corporation. [R. C. 
1905, § 1480; 1897, ch. 126, § 1; R. C. 1899, § 1176.1 

" Contiguou.a " as u.aed in statute means laud which touches on aides. Grifftn -,, 
Deuiaon Landi Co., 18 N. D. 246, 119 N. W. 1041. 

Corporation ia liable in action at law for deceit to same extent u la natural penon. 
GUDderaon v. Havana-Clyde Min. Co., 82 N. D. 329, 133 N. W. 554. 

ARTICLE 2.-TilABLB PlloPEBTY. 
§ 2075. Property 111bject to taxation. All real and personal property in

this state, and all personal property of persons or of corporations residing or 
doing business therein, and the property of corporations residing or doing 
business therein, and the property of corporations now existing or hereafter 
created, and the property of all banks or banking companies now existing 
or hereafter created, except such as is hereinafter expressly excepted, is 
subject to taxation, and such property, or the value thereof, shall be entered 
in the list of taxable property for that purpose, in the manner prescribed by 
this chapter. [R. C. 1905, § 1481; 1897, ch. 126, § 2; R. C. 1899, § 1177.] 

Purpoaes for which power of taxation may be exercised. 2 Am. St. Rep. 94;  8 Am. St. 
Rep. 506 ; 16 Am. St. Rep. 365. 

Cla&1itlcation of property for the purposes of taxation. 62 Am. St. Rep. 175. 
Is property for which no mPthod of taxation ia prescribed subject to taxation under a 

statute declaring that all property not exempt a.ball be taxed " in the manner provided 
by thill act." 28 L.R.A. ( X.S. ) 251 .  

§ 2076. Real property defined. Real property, for the purpose of taxation,
includes the land itself, whether laid out in town lot.a or otherwise, and, except 
as otherwise provided, all buildings, structures and improvements ( except 
plowing and trees thereon) and all rights and privileges thereto belonging 
or in any wise appertaining, and all mines, minerals, quarries in and wider 
the same. [R. C. 1905, § 1482 ; 1897, ch. 126, § 3; R. C. 1899, § 1178.] 

W'bat constitutes real estate for purposes of taxation. 15 L.R.A. 297. 
Taxation of property of private water companies. 60 L.R.A. 850. 

§ 2077. Personal property defined. Personal property includes all goods,
chattels, moneys, credits and effects wheresoever they may be ; all ships, 
boat.a and vessels, whether at home or abroad, and all capital invested therein; 
all moneys at interest, whether within or without the state, due the person 
to be taxed, and all other debts due such persons; all public stocks and 
securities; all stock in turnpikes, railroads, canals and other corporations, 
except national banks out of the state, owned by the inhabitant.a of this 
state; all personal estate of moneyed corporations, whether the owner thereof 
resides in or out of the state, and the income of any annuity, unless the 
capital of such annuity be taxed within the state; all shares of stock in any 
bank organized, or that may be organized, under any law of the United States 
or of this state ; and all improvements made by persons upon lands, held by 
them under the laws of the United States, and all such improvements upon 
land, the title to which is still vested in any railway company, and which 
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is not used exclusively for railroad purposes, and the improvements of any 
other corporation whose property is not subject to the same mode and rule 
of taxation as other property. [R. C. 1905, § 1483; 1897, ch. 126, § 4 ;  R. C. 
1899, & 1179.1 

Penonai property iuued to Indians who have taken lands allotted to them b)' United 
State, is taxable. United States v. Rickert, 106 Fed. 1. 

Taxation of credits. 74 Am. Dec. 93. 
Option as taxable credit. 10 L.R.A. ( N.S. ) 1061 ; 34 L.R.A. ( N.S. ) 1221. 
Outatanding accounts aa " property " or " credits " subject to taxation. 29 L.R.A. 

(N.S. ) 60. 
Shares of stock in building and loan association aa " credit. " within taxing statute. 

38 L.R.A. ( N.S. )  137. 
Amount due under contract for the purchase of land, not evidenced by note or pur-

ohase-money mortgage, as a credit subject to taxation. 17 L.R.A. ( N.S. ) 1220. 
Taxation of yatent rights and patented articles. 37 Am. St. Rep. 747.
Exemption o oopyriJhta from taxation. 57 L.R.A. 57 ; 58 L.R.A. 564. 
Trademark as a aubJt>et of taxation. 21 L.R.A. ( N.S. )  30. 
Exemption of goodwill of buainese from taxation. 58 L.R.A. 566. 
Exemption of property right in intellectual productions from taxation. 51 L.R.A. 381. 
Assessment and taxation of pew. H L.R.A. 215. 
Privilege or licenae to aell intoxicating liquor, as subject of taxation. 37 L.R.A. (N.S. ) 

455. 
Depoeit by inaurance company aa subject of taxation. 36 L.R.A. ( N.8. ) 226. 
Interest of one other than the owner of the soil in growing trees or timber, or their 

products, as separate subject of taxation. 17 L.R.A. (N.S. ) 693. 
Interest of one other than the owner of the soil in mineral '- aif11 as independent 

subject of taxation. 17 L.R.A. (N.S. ) 688. 
Implied exemption from taxation of state or municipal bonds. 7 L.R.A. ( N.S.) 663. 
Taxation of United States bonds as part of capital stock of corporation. 57 L.R.A. 

57 ; 58 L.R.A. 568. 

ARTICLE 3.- EXEMPTIONS. 

§ 2078. Property exempt from taxation. All property described in this
section to the extent herein limited shall be exempt from taxation, that is 
to say : 

1. All public school houses, academies, colleges, institutions of learning, with
the books and furniture therein, and the grounds attached to such buildings 
necessary for their proper occupancy, use and enjoyment, not to exceed forty 
acres in area, and not leased or otherwise used with a view to profits ; also 
all houses used exclusively for public worship and the lots and part of lots upon 
which such houses are erected. 

2. All land used exclusively for burying grounds or cemeteries.
3. All property, whether real or personal, belonging exclusively to the state

or to the United States. 
4. All buildings belonging to the counties, used in holding courts, for jails, for

county offices, with the ground, not exceeding in any county ten acres, on which 
buildings are erected. 

5. All land, houses and other buildings belonging to any county, township
or town, used exclusively for the accommodation or support of the poor. 

6. All buildings and contents thereof, belonging to institutions of public
charity, including public hospitals under the control of religious or charitable 
societies, used wholly or in part for public charity, together with the land 
actually occupied by such institution, not leased or otherwise used with 
a view to profit ; and all moneys and credit appropriated solely to sustaining 
and belonging exclusively to such institutions; also all dormitories and board
ing halls, including the land upon which they are situated, owned and man
aged by a religious corporation for educational and charitable purposes for 
the use of students in attendance upon the state educational institutions ; 
provided, that such dormitories and boarding halls be not managed or used 
for the purpose of making a profit over and above the costs of maintenance and 
operation. 

7. All properties belonging to counties and to municipal corporations that
are used for public purposes. 
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8. Personal property of each individual subject to taxation to the amount of
dfty dollars. 

9. The personal and real property owned by charitable associations known 
as posts, lodges, chapters, councils, commanderies, consistories, and like organ
izations and associations not organized for profit, grand or subordinate, and 
used by them for places of meeting, and to conduct their business and cere
monies ; provided, however, that such property is used exclusively for such 
charitable purposes, provided, further, all personal and real property owned 
by any fraternity, sorority or organization of college students. 

10. The real and personal property of any agricultural fair association, duly 
incorporated for the exclusive purpose of holding agricultural fairs, and is 
not conducted for profit to any of its members. [ 1913, ch. 280 ; 1911, ch. 290 ; 
B. C. 1905, § 1484 ;  1897, ch. 126, § 5 ;  R. C. 1899; § 1180 ; 1901, ch. 152.]

Tu: levied upon exempt property la void. McHenry v.  Britt, 9 N. D. 68,  81 N. W. 65. 
Question aa to exemption from taxation u Federal question. 62 L.R.A. 537. 
Liability to local auesamente for beneftte, of property exempt from general taxation. 

18 L.R.A. (N.S. ) 451 ; 32 L.R.A. ( N.S. ) 303. 
Power of ■tate legfal&ture to exempt from taxation. 19 L.R.A. 77. 
Municipal power to exempt from tu:ation. 15 L.R.A. 860 ; 29 L.R.A. ( N.S. ) 183. 
Power of municipalitf to exempt rural landa within corporate limit.a from taxation. 

84 L.R.A. 200. 
Exemption of patent rigbte frolb taxation. 99 L.'R.A. 792 ; 57 L.R.A. 57 ; 58 L.R.A. 

564. 
1. Exemption of library from taxation when not apreaaly included in the exemption 

ltatute. 2f L.R.A. ( N.S. ) 1205. 
Exemption of property used for private ■cbool from tu:ation. 21  L.R.A. ( N.S. ) 164. 
M. Landa granted to the N. P. R. Co. not aub ;ect to local taxation while United Statet

bolds legal title as eecurity for payment of cost of aurvey. Nortbem Pac. R. Co. v. 
Rockne, 115 U. S. 600, 29 L.ed. 477, 8 St. R. 201. 

Exemption from taxation of lands owned by governmental bodies or in which tbey have 
an interest. 132 Am. St. Rep. 291 .  

Tu:ation o f  public property, when not aubject to. 33 Am. St. Rep. 406. 
Property leued by public aa subject of taxation. 35 L.R.A. ( N.8. ) 1 67. 
Propertf granted or 11old with reae"ation of title or lien in favor of public, u subject 

of taxation. 35 L.R.A. ( N.S. ) 669. 
Property held by municipal corporation in. truat u subject of taxation. H L.R.A. 

(N.6. ) 143. 
Prope� leased by municipality u subject of taxation. 35 L.R.A. ( N.S. ) 1&'1', 
Exemption of municipal light piant from taxation. 16 L.R.A. ( N.S. ) 867. 
Taxation of waterworke owned bv municipality. 60 L.R.A. 851. 
Taxation of wat.er company belonging to municipalft,. 1 L.R.A. I N.S. ) 768. 
Exemption from atate taxation of paper give!! for 1Dterest on obligatione of Federal 

government. 5 L.R.A. ( N .S. l 608. 
8. Real estate used for public charitf, but not owned by an " institution," not aempt.. 

Engatad v. Grand Forks County, 10 N. D. 54, 84 N. W. 571)'. 
Building owned by charitable iDAtitution and rented in part for store ia not exemp� 

from taxation, although the ffnt i• used for charitable purpo■ea. State ex reL Bayes v. 
Board of Equalization. 16 S. D. 2 19 ,  92 N. W. 16. 

What exempt from taxation aa charitable institution,. 38 Am. Rep. 300. 
Right of charitable, education11l, or religious institution to exemption from taxation u 

affected by the geographical field of operation. 17 L.R.A. ( N.S. ) 733. 
9. Exemption of property of patriotic societies from ta.ution. 26 L.R.A. ( N.S. ) 707. 
Fraternal benefit society aa a benevolent or charitable &111ociation within exemption 

statutes. 7 L.R.A. ( N.S. ) 380. 
Effect of fact that property otherwise exempt from taxation ia devoted to purpoeea of 

a particular 11ociety. 16 L.R.A. ( N.S. ) S29 ; 26 L.R.A. ( N.S. ) 696. 
§ 2079. B.eligioua property exempt from taxation. l'ormer taxes void. 

Property used exclusively for religious purposes is exempt from taxation as 
hereinafter provided. All real property, not exceeding one acre in extent, 
OW\J.ed by any religious corporation or organization, upon which there is a 
building used for the religious services of such organization, or upon which 
there is a dwelling and usual outbuildings, intended and ordinarily used for 
the residence of the bishop, priest, rector or other minister in charge of such 
services, shall be deemed to be property used exclusively for religious services, 
and exempt from taxation, whether such real property consist of one tract 
or more. All taxes heretofore assessed or levied on any such real property, 
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while the same was so used for religious purposes, are void and of no effect, 
and must be cancelled. All personal property of any religious corporation 
or organization used for religious purposes is exempt from taxation. [R. C. 
1905, § 1485 ; 1901, ch. 160.] 

Et!a of uaing property of a religioua, charitable, or educational imtitution in aecular 
bu1iDe11 or for revenue, upon ite right to exemption from t&."'l:ation. 111 L.R.A. 289, 

Liabili� of property of religioua aociety to local aaseB1ment. 35 L.R.A. 86, 
Exemption of pariah liouae from taxation. 27 L.R.A. ( N.S. ) 910. 
Exemption of pareonage from taxation. 39 L.R.A. ( N.S. ) •a7.

AllTIOLB 4.- NoN-PARTISAN T.u: COlDrlISSION'. 
§ 0080. Tu commission. Ore&tion of. There is hereby created a state

board to be designated and known as the tax commission. [1911, ch. 303, § 1.] 
§ 2081. Appointment of. Term of ofllce ddned. Said tax commission

shall be composed of three commissioners, who shall be appointed by the 
governor by and with the advice and consent of the senate. Of such three 
persons, one shall be appointed and designated to serve for a term ending on 
the first Monday in May, 1915, one for a term ending on the first Monday 
in May, 1917, and one for · a  term ending on the first Monday in May, 1919, 
each of said terms to begin upon the qualification of the person appointed 
therefor. Upon the expiration of the terms of the three commissioners first 
to be appointed as aforesaid, each successive commissioner shall be appointed 
and hold his office for the term of six years, except in case of a vacancy as 
hereinafter provided, and such commissioner shall hold his office until his 
successor shall have been appointed and qualified. [1911, ch. 303, § 2.] 

§ 2082. Vacancies. How filled. After the appointment of said first three
commissioners, and except when appointed to fill a vacancy, each commis
sioner shall be appointed on or before the last Monday in January, during 
the biennial session of the legislature, next preceding the commencement 
of the term for which he shall be appointed. In case of vacancy, it shall be 
filled by appointment by the governor for the unexpired portion of the term 
in which such vacancy shall occur, subject to confirmation by the senate. If
such appointment be made when the legislature is not in regular session, the 
appointee shall hold his office until the third Monday in January in the next 
biennial 11ession of the legislature, when if such appointment is not confirmed 
by the senate, the office shall become vacant, and, on or before the last Mon
day in February, the governor, by and with the advice and consent of the 
senate, shall appoint a suitable person to fill such vacancy for the remainder 
of such term. [1911, ch. 303, § 3.] 

§ 2083. QualiAcation of. The persona to be appointed as members of such
commission shall be such as are known to possess knowledge of the subject of 
taxation and skill in matters pertaining thereto. So far as practicable, they 
shall be so selected that the board will not be composed wholly of persons 
who are members of, or affiliated with, the same political party, or organiza
tion. No person appointed as such commissioner shall hold any other office 
under the laws of this state, or any office under the government of the United 
States, or of any other state. Each such commissioner shall devote his entire 
time to the duties of the office, and shall not hold any position of trust or 
profit, engage in any occupation, or business interfering with or ineonsiatent 
with his duties, or serve on, or under, any committee of any political party. 
[1911, eh. 303, § 4.] 

§ 208'. Oath. Salary. Each commissioner, within thirty days after notice
of his appointment, and before entering upon the discharge of the dutiea of 
his office, shall take, subscribe, and file with the secretary of state, the oath 
of office prescribed by law. Each of aid commissioners shall receive an 
annual salary of three thousand dollars, payable in the same manner that 
salaries of other state officers are paid. [1911, ch. 303, § 5.] 
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§ 2086. Orpnilation. Salary of aecretary. Quorum. Plaoe of meeting.
The commissioners first appointe_d under this article, after having duly quali
fied, shall without delay meet a• the capitol at Bismarck and shall thereupon 
organize by electing a secretary, who shall receive a salary of not more than 
two thousand four hundred dollars per annum. The member having the 
shortest term to serve, except when serving without the approval of the 
senate, shall be the chairman of the commission. A majority of said com
mission shall constitute a quorum for the transaction of business and the 
performance of the duties of the commission. The said commission shall be 
in continuous session, and open for the transaction of business every day, 
except Sundays, and legal holidays ; and the sessions of such commission shall 
stand, and be deemed to be adjourned from day to day, without formal 
entry thereof upon its records. The commission may hold sessions, or con
duct investigations at any place other than the capitol when deemed necessary 
to facilitate the performance of its duties. Individual members of the com
mission may, upon direction of said commission, likewise, conduct hearings 
and investigate at any other place than the capitol. [1911, ch. 303, § 6.] 

§ 2086. Auistanta. Appointment and aalary. Rul11. The commission may,
in addition to secretary provided for in section 2085, also employ such other 
persons u clerks, stenographers and experts as may be necessary for the 
performance of the duties required of the commission. The commission shall 
fix the compensation of such secretary, clerks, stenographers and experts 
employed by them, but the total amount expended for that purpose shall not 
exceed six thousand dollars per annum. The secretary shall keep full and 
correct minutes of all hearings, transactions, and proceedings of said com
mission, and shall perform such duties aa may be required by the commission. 
The commission shall have the power to make all needful rules, not incon
sistent with law, for the orderly and methodical performance of its duties 
as a board of assessment or otherwise, and for conducting hearings and other 
proceedings before it. [1911, ch. 303, § 7.] 

§ 2087. Expenses of. Supplies and travel The commission shall keep its
office at the capitol, and shall be provided with suitable rooms, necessary 
office furniture, supplies, stationery, books, periodicals and maps; and all 
necessary expenses shall be audited and paid aa other state expenses are 
audited and paid. The commissioners, secretary and clerks and such experts 
and assistants as may be employed by the commission shall be entitled to 
receive from the state their actual necessary expenses while traveling on 
business of the commission; such expenditure to be sworn to by the party 
who incurred the expense, and approved by the chairman of the commission, 
or a majority of the members of such commission, but the total amount to be 
expended for such office supplies and traveling expenses shall not exceed the 
sum of $4500. [1911, ch. 303, § 8.] 

§ 2088. Powers and duties of. It shall be the duty of the commission, and
it shall have power and authority : 

1. To have and exercise general supervision over the administration of the
assessment, and tax laws of the state, over assessors, board of review and 
boards of equalization, to the end that all assessments of property be made 
relatively just and equal at true value in substantial compliance with law. 

2. To P.onfer with, advise, and direct assessors, and boards of review,
and boards of equalization aa to their duties under the statutes of the state. 

3. To direct proceedings, actions, and prosecutions to be instituted to

enforce the laws relating to the penalties, liabilities, and punishment of 
public officers, persons, and officers or agents of corporations for failure or 
neglect to comply with the provisions of the statutes governing the return, 
assessment and taxation of property, and to cause complaints to be made 
against assessors, members of boards of review, members of county boards 
of equalization, or other assessing or taxing officers, in the proper district 
court, or their removal from office for official misconduct, or neglect of duty. 
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4. To require states attorneys to assist in the commencement and prosecu
tion of actions and proceedings, or penalties, forfeitures, removals, and 
punishment for violation of the laws of the state in respect to the assessment 
and taxation of property, in their respective counties. 

5. To require township, village, city, county and other public officers to
report information as to the assessments of property, collection of taxea, 
receipts from licenses and other sources, the expenditure of public funds for all 
purposes, and such other information as may be needful in the work of the 
commission, in such form and upon such blanks as the commission may 
prescribe. 

6. To inquire into the system of accounting of public funds in use in town
ships, cities, villages and counties, and to make needed recommendation for 
a uniform system of account of the receipts and disbursements of public 
funds in the municipalities of the state. 

7. To require individuals, partnerships, companies, associations, and cor
porations to furnish information concerning their capital funds or other 
debt, current assets and liabilities, value of property, earnings, operating and 
other expenses, taxes, and all other facts which may be needful to enable 
the commission to ascertain the value and relative burdens borne by all 
kinds of property in the state. 

8. To summon witnesses to appear and give testimony, and to produce
records, books, papers and documents relating to any matter which the com
mission shall have authority to investigate or determine; to cause the deposi
tion of witnesses residing within ' or without the state, or absent therefrom, 
to be taken, upon notice to the interested party, if any, in like manner that 
depositions of witnesses are taken in civil actions pending in the district 
court in any matter which the commission shall have authority to investigate 
or determine. 

9. To visit the counties in the state, unless prevented by other necessary
official duties, for the investigation of the work and methods adopted by local 
assessors, boards of review, and county boards of equalization, in the assess
ment, equalization, and taxation of real and personal property. 

10. To carefully examine into all cases where ev&.$ion or violation of the
laws for assessment and taxation of property is alleged, complained of, or 
discovered, and to ascertain wherein existing laws are defective, or are im
properly or negligently administered. 

11. To investigate the tax system of other states and countries, and to
formulate and recommend such legislation as may be deemed expedient to 
prevent evasion of assessment and tax laws, and to secure just and equal 
taxation and improvement m the system of taxation in the state. 

12. To consult and confer with the governor of the state upon the subject of
taxation, the administration of ihe laws in relation thereto, and the progress of 
the work of the commission, and to furnish the governor from time to time such 
assistance and information as he may require. 

13. To transmit to the governor and to each member of the legislature,
thirty days before the meeting of the legislature, the report of the commission, 
showing all the taxable property in the state, and the value of the same in 
tabulated form with recommendations for improvement in the system of 
taxation in the state, together with such measures as may be formulated for 
the consideration of the legislature. 

14. To assess at their actual value all light, heat, and power companies
doing business in the state. 

15. To consult and confer with the state board of equalization and to aid
them in the discharge of their duties. 

16. To exP.rcise and perform such further powers and duties as may be
granted to or imposed upon the commission by law. 
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17. One or more members of the commission shall visit officially at least
one-half of the counties of the state and aome county in each judicial district, 
annually, and every county biennially, for the investigation of the work and 
methods adopted by the local assessors, county boards of equalization and 
other tax officials, in the asse881Dent, equalization and taxation of real and 
personal property. 

18. To review the asae881Denta made by the different aaaeaaors and aa
equalized by the county boarda of equalliation, and to order a reaaseSSIDent 
of property, where the asse881Dent made seems grossly unjust. 

19. To require local assessors to place upon the assessment rolls property
which may have escaped taxation during the previous six years, and are 
available and remaining within the taxing jurisdiction. [1911, ch. 303, § 9.] 

§ 2089. Lepl procedure. Oaths to witneases in any matter under the
investigation or consideration of the commission may be administered by 
the secretary of the commission, or by any member thereof. In case any 
witne11 shall fail to obey any aummons to appear before said commission, or 
shall refuse to testify or answer any material question, or to produce records, 
books, papers, or documents when required to do so, BUch failure or refusal 
'shall be reported to the attorney-general, who shall thereupon institute pro
ceedings in the proper district court to compel obedience to any summons 
or order of the commission, or to punish witnesses for any such neglect or 
refusal. Any person who shall testify falsely in any material matter under 
the consideration of the commission shall be guilty of, and punished for 
perjury. In the discretion of the commission, officers who serve summons or 
subpoenas, and witnesses attending, shall receive like compensation as officer 
and witness in the district court. [1911, eh. 303, § 10.] 

§ 2090. Method of rea11earment. Pa;rment of aaaeuor. For the purpose
of making a reassessment of property as provided in subsection 18 of section 
2088, the tax commission is hereby authorized to appoint such assessor or 
assessors as may be needed, who shall make a reassessment of the property, 
or of the assessment district or districts specified by the commission, in accord
ance with the provisions of law now governing local assessors, and such 
assessor shall be allowed for his services the sum of five dollars ($5.00) per 
day and his necessary expenses to be itemized and sworn to by the party 
incurring the expenses and approved by the commission, and the tax com
mission is hereby authorized and empowered to certify the expenses of such 
reassessment to the auditor of the county in which such reassessment has 
been made, who shall promptly issue his warrant on the county treasurer 
payable out of the general fund of the county, said fund to be reimbursed 
out of the moneys due the taxing district in which the reassessment was made 
at the next settlement of collection of taxes. [1911, eh. 303, § 11.] 

§ 2091. OoDStitutionality. In ease any of the provisions of this article
should be declared unconstitutional that shall not affect the validity of any 
of the other provisions of this article. [1911, ch. 303, § 13.] 

§ 2092. Appropriation. There is hereby annually appropriated out of any
moneys in the state treasury, not otherwise appropriated the sum of three 
thousand dollars, or as much thereof as may be needed for the purpose of 
carrying out the provisions of this article. [1911, eh. 303, § 14.] 

ARTICLE 5.-MANNEB OP LISTING PROPERTY. 

§ 2093. Listinr of property. All property subject to taxation shall be
listed and assessed every year, at its value, on the first day of April preceding 
the asses�ment. [R. C. 1905, § 1486; 1897, eh. 126, § 6; R. C. 1899, § 1181.] 

Auesament not void becauae aas�eed at less than actual value by assessor. Shattuck 
v. Smith, 6 N. D. 56, 69 N. W. 5.

Persona.I property not in existence April first not taxable. nor when brought into state
subsequent to April first. Gaar, Seott & Co. v. Soruin, 11 N. D. 164, 97 N. W. 99. 

Auessability of property brought into tax di11trict after tax day. 38 L.R.A.(N.S.) 856. 
Personal property acquiring a. tuable nature after tax day. 38 L.R.A. (N.S. l 1157. 
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§ 20N. lllanner of lilting penonal property. Personal property shall be
listed in the manner following: 

1. Every person of full age and sound mind, being a resident of this state,
shall list all his moneys, credits, bonds or stock shares, or stock of joint or 
other companies (when the property of such company is not assessed in this 
state), moneys loaned or invested, annuities, franchises, royalties and other 
personal property. 

2. He shall also list separately and in the name of his principal all moneys
and other personal property invested, loaned or otherwise controlled by him 
as the agent or attorney, or on account of any other persona, company or 
corporation whatsoever; and all money deposited subject to his order, draft 
or check, and credits due from or owing to any person or persona, body 
corporate or politic. 

3. The property of a minor child shall be listed by his guardian or by the
person having such property in charge. 

4. The property of an idiot or lunatic, by the person having charge of such
property. 

5. The property of a person for whose benefit it is held in trust, by the
trustee; of the estate of a deceased person, by the executor or administrator. 

6. The property of persona or corporations whose assets are in the bands of
receivers, by such receivers. 

7. The property of a body politic or corporate, by the president, agent or
officer thP,reof. 

8. The property of a firm or company, by a partner or agent thereof.
9. The property of manufacturerR and others in the care of an agent,

by such agent in the name of his principal, as merchandise. 
10. Personal property shall be listed and assessed annually with refer

ence to its value on the first day of April. [R. C. 1905, § 1487; 1897, ch. 126, 
§ 7; R. C. 1899, § 1182.]

April flrst ia date for determining taxability, ownership, and value of real and personal 
property for taxation. Gaar, S. & Co. v. Soruin, 11 N. D. 16', 90 N. W. 799. 

§ 2096. Plaoe of listing personal property. Except as otherwise provided
in this chapter, personal property shall be listed and assessed in the county, 
town or district where the owner or agent resides; the capital stock and 
franchises of corporations and persons shall be listed in the county, town 
or district where the principal office or place of business of such corporation 
or person is located in this state; and if there be no principal office or place 
of business in this state where any such corporation or persons transact busi
ness then personal property pertaining to the business of a merchant or manu
facturer or corporation shall be listed in the town or district where his busi
ness is carried on. [R. C. 1905, § 1488; 1897, ch. 126, § 8; R. C. 1899, § 1183.] 

Cattle ranging in aeveral counties to be liated where the owner resides when he baa 
corrals and headquarters for the herden there. Holcomb v. Keliher, 5 S. D. 438, 59 N. 
w. 227.

Personal property muat be listed and asaessed in county where owner or agent residea.
Knapp v. Charles Mix County, 7 S. D. 399, 64 X. W. 187. 

Each separate " ranch " for live stock was sitwi for taxation of stock thereon, though 
owner resided in another county. Moree v. Stanley County, 26 S. D. 313, 128 N. W. 153. 

Situs of personal property for the purposes of taxation. 56 Am. Dec. 622, 62 Am. St. 
Rep. 448. 

Situs, for taxation, of tangible personal property of domestic corporation. 69 L R.A. 
•31.

Taxation of capital stock of corporation, whose property ia out of state bound•. 58
L.R.A. 529.

Taxation of aharea of atock owned by nonresidents. 68 L.R.A. 580. 
Peraolial property having a sitUB for taxation elsewhere, aa aubject of taxation in the 

atate of the owner'• domicil. 36 L.R.A.(X.S.) 295. 
Bank deposit to credit of nonresident of the state as aubject of local property taxation. 

26 L.R.A.(N.S.) 1120. 
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When transit commencing in another ltate deemed terminated or dellnitely interrupted 
ao as to render goods liable to local tuation. a L.R.A. (N.S.) 662. 

When do loga intended for aportation pUI beyond state's power of taxation. 13 L.R.A. 
(N.S.) soo. 

8itu1 for taxation of debts, evidenced by note. and mortgagee. 16 L.R.A. 729. 
Place of taxation of truat property. 20 L.R.A. 151. 
Situ• of water credit for tu purpose-. 69 L.R.A. H7; 87 L.R.A. 518; 29 L.R.A.(N.S.) 

105. 
What i1 home port of veuel for purpoee of taxation. I L.R.A.(N.S.) 197, 1196. 

I i096. Property of stare companiN, etc., where to be listed. The per
sonal property of stage companies shall be listed and auessed in the county, 
town or district where the same is usually kept. All persons, companies 
and corporations in this state owning steamboats, sailing vessels, wharve 
boats, barges and other water crafts shall be required to list the same for 
assessment and taxation in the county, town or district in which the same 
may belong, or be enrolled, registered or licensed, or kept not enrolled, 
registered or licensed. [R. C. 1905, §-1489; 1897, ch. 126, § 9; R. C. 1899, 
§ 1184; 1901, ch. 26.]

§ 2097. Gaa and water, telegraph and telephone companiN, where lilted.
The personal property of gas and water companies shall be listed and assessed 
in the town where the works are located; gas and water mains and pipes laid 
in roads, streets or alleys shall be held to be personal property. All personal 
property of telegraph and telephone companies, including poles, wires, in
struments, office fixtures and all other apparatus used in conducting their 
business, shall be listed and assessed by the state board of equalization as 
provided in sections 2144 to 2147, inclusive. [R. C. 1905, § 1490; 1897, ch. 
126, § 10; R. C. 1899, § 1185; 1901, ch. 26, §§ 1-4.] 

Tantlon of wat.er power on interatate atream. 18 L.R.A. 755. 
Location of 1treet franchise for put-poaee af tantion. 5 L.R.A.(N.S.) 174. 

§ 2098. Street railway compani91, where lilted. The personal property
of street railroad, plank road, gravel road, turnpike or bridge companies 
shall be listed and assessed in the county, town or district where the property 
is located; and the track, road or bridge shall be held to be personal property. 
[R. C. 1905, § 1491; 1897, ch. 126, § 11; R. C. 1899, § 1186.] 

§ 2099. Nonresident's farm property, where lilted. Where the owner of
live stock or other personal property connected with a farm does not reside 
thereon, all such live stock and other personal property shall be listed and. 
asseSBed in the town or district where the farm is situated, whenever the 
live stock or personal property assessed is in the same county as the owner 
thereof; otherwise such livestock or other personal property shall be assessed 
wherever found. [R. C. 1905, § 1492; 1897, ch. 126, § 12; R. C. 1899, § 1187.] 

§ 2100. Personal property moved betwHn April tlrst and June ant, where
listed. The owner of personal property moving into this state or from one 
county, town or district to another, between the first day of April and the 
first day of June, shall list his property for assessment whenever called upon 
by the assessor of the county, town or district in which he resides; provided, 
if such person has been assessed and can make it appear to the assessor that 
he has paid or is held for tax of the current year on the property in another 
territory or state, county, town or district, he shall not be again assessed for 
such year, and the assessor shall make a record of all the facts in every such 
case and report them to the county auditor. [R. C. 1905, § 1493; 1897, ch. 126, 
§ 13; R. C. 1899, § 1188.]

§ 2101. Place of listing, how decided in case of doubt. All personal prop
erty wherever and whenever found between the first day of April and the 
:first day of June shall be listed by the assessor, and in all questions that 
may arise under this chapter as to the proper place to list personal property, 
or where the same cannot be listed as stated in this chapter, if between 
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several. places in the same county, the place for listing and assessing shall be 
determined and fixed by the county board ; and when between different 
counties, or places in different counties, by the auditor of the state ; and 
when so fixed shall have the same effect and be as binding as if listed by the 
assessor as required by this chapter. [R. C. 1905, § 1494 ; 1897, ch. 126, § 14 ; 
R. C. 1899, § 1189.)

April flnt is date for determining tuability, ownership &nd value of  real &nd personal 
property for taxation. Gaar, S. & Co. v. Soruin, 11 N. D. 164, 90 N. W. 799. 

§ 210'J. List of personal property to be made Ullder oath. Every person
required by this chapter to list property shall, when called upon by the 
assessor, make out and deliver to the assessor a statement verified by oath, 
of all the personal property in his possession or under his control, and which 
by the provisions of this chapter he is required to list for taxation, either as 
an owner or holder thereof, or as guardian, parent, husband, trustee, executor, 
administrator, receiver, accounting officer, partner, agent or factor ; but no 
person shall be required to include in his statement any share or portion of 
the capital stock or property of any company or corporation which such 
company or corporation is required to list or return as its capital or property 
for taxation in this state. [R. C. 1905, § 1495 ; 1897, ch. 126, § 15 ; R. C. 
1899, § 1190.] 

§ 2103. Value to be fixed by aaaeuor. Itema of list. It shall be the duty of
the assessor to determine and fix the true and full value of all items of personal 
property included in such statement, and enter the same opposite such items 
respectively, so that, when completed, such statement shall truly and distinctly 
set forth : 

1. The number of horses one year old, two years old, three years old and
over, and separately the number of stallions kept for service, with the value 
thereof, in the separate classes. 

2. The number of cattle one year old, two years old ; the number of cows
three years old and over ; the number of work oxen, and the number of all 
other cattle three years old and over, and the value thereof, in the separate 
classes. 

3. The number of mules and asses one year old, two years old, three years
old and over, and the value thereof, in the separate classes. 

4. The number of sheep and the value thereof.
5. The number of hogs and the value thereof.
6. The number of sleighs, sleds, wagons, carriages and all wheeled vehicles

of whatsoever kind, including bicycles and the value thereof. 
7. The number of melodeons and organs and the value thereof.
8. The number of pianofortes and the value thereof.
9. The value of household furniture.
10. The value of agricultural tools, implements and machinery.
11. All threshing machines, engines and boilers, and the value thereof.
12. The value of gold and silver plate and plated ware.
13. The value of diamonds and jewelry.
14. The value and description of every franchise, annuity, royalty and

patent right. 
15. The value of every steamboat, sailing vessel, wharve boat, barge or

other water craft. 
16. The value of goods and merchandise which such person is required to

list as a merchant. 
17. The value of materials and manufactured articles which such person

is required to list as a manufacturer. 
18. The value of manufacturer 's tools and implements and machinery,

including engines and boilers. 
19. The amount of moneys other than of banks, bankers, brokers or

stock jobbers. 
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20. The amount of credit.a other than of banks, bankers, brokers and stock
jobbers. 

21. The amount and value of bonds and stocks, other than bank stock.
22. The number of shares of bank stock and the value thereof.
23. The amount and value of shares of capital stock of companies and

associations not incorporated by the laws of the state. 
24. The value of stock and furniture of sample rooms and eating houses,

including billiard tables or other similar tables. 
25. The value of all other articles of personal property, not included in

the preceding twenty-four items. 
26. The value of all elevators, warehouses and granaries and of all grain

contained in either thereof, wheresoever the same may be situated. 
27. The value of all improvements, except plowing on lands held under

the law of the United States, to which final certificates of entry have not 
issued, and on lands the title to which is vested in any railroad company. 
[R. C. 1905, § 1496 ; 1897, ch. 126, § 16 ; R. C. 1899, § 1191. )  

An act authorizing change■ in  the schedule of  items was vetoed in Law■ 1913, ch. 3H. 
County of owner's re■idenee proper countv for li■ting per■onal property, though kept 

temporarily in another county. Knapp v. Charle■ Mix Co., 7 8. D. 399, 64 N. W. 187. 
As to nece111itv of city a■se1110r'1 affidavit to uses■ment roll. Douglu v. Fargo, 13 N. 

D. 469, 101 X. W. 919.
Clauiflcation of personal property provided for u well a■ how value of each clus ■hall

be fixed. Advance Thresher Co. v. Beck, 21 N. D. 60, 128 N. W. 315, Ann. Cu. 1913B, 
517. 

§ 2104. Range stock, where listed. The owner of range stock, including
cattle, horses or sheep, or his agent, . foreman or superintendent, shall list 
the same for purposes of assessment and taxation in the assessor's district in 
which he claims his home ranch for rounding and branding purposes, and 
where his herdsmen or employee are boarded and subsisted, regardless of 
where the cattle may range. If such owner of range stock, including horses, 
cattle or sheep, has at the time the assessment is made, no such home ranch, 
then such range stock shall be listed and assessed in the assessor 's district 
in which the home ranch was situated at the last round-up and branding ;  
provided, that any such stock, owned outside of this state, and ranging within 
this state, shall be assessed wherever and whenever found ranging within this 
state. When the home ranch of any owner of range stock is situated in an 
unorganized county of this state, such range stock shall be subject to taxation 
and assessed as provided in section 2225. [R. C. 1905, § 1497 ; 1897, ch. 126, 
§§ 17, 18, 19 ; R. C. 1899, § 1192. ]

Listed in name of owner if known, if not to " unknown owner." Sweigle v. Gates, 9 N. 
D. 538. 84 N. W. 481.

Home ranch proper location for ass('ssmPnt of all cattle ranging from ■ame in organ• 
ized county. Halcom v. Keliher, 5 S. D. 438. 59 N. W. 227. 

House■ not usessed, even though assessable in certain county, may be a111eued in an.
other county, if found ranging there. Morse v. Stanley County, 26 S. D. 313, 128 N. W. 
153.  

§ 2106. Combination for undervaluation. Penalty. If any assessor or
county commissioner shall enter into any contract, agreement or understand
ing with the owner of any range stock whereby and pursuant to which such 
stock are to be assessed at less than their cash value, in consideration that 
the owner of such range stock shall remove his home ranch into the county 
of such assessor or commissioner, the owner of such range stock and all per
sons aiding or abetting such corrupt transaction and agreement shall be 
deemed guilty of a misdemeanor, and upon conviction thereof, shall be 
punished by a fine of not less than five hundred dollars nor more than one 
thousand dollars and by imprisonment in the county jail for not less than 
three months nor more than six months. [R. C. 1905, § 1498 ; 1897, ch. 126, 
§ 20 : R. C. 1899, § 1193. ]

§ 2106. Duty of assessor when personal property liable to be removed from 
state or county. If at the time of making the assessment upon any personal
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property, or at any time thereafter, before taxes upon personal property 
become due, the assessor believes that there is danger of such personal prop
erty being removed from the state or from the county in which the same is 
situated at the date of assessment, before the taxes to be levied upon such 
assessment shall be paid, such assessor may immediately demand of the owner, 
agent or person having such property in charge, an undertaking to be made 
in favor of the treasurer of said county, signed by two resident freeholders 
of such county, conditioned that all the taxes to be levied upon such property 
shall be paid when due, which undertaking shall be approved as to its suffi
ciency by the clerk of the district court of said county, and until such under
taking be given such assessor may seize and hold a sufficient quantity of such 
personal property or any part thereof as in the judgment of such assessor shall 
secure the payment of all such taxes and the costs of such seizure and the 
holding of such property. But when such assessor seizes any such personal 
property before the tax upon such assessment thereof shall be levied, he shall 
seize and hold only so much of said property as shall amount to, in his best 
judgment, ten per cent upon its assessed value, which shall be deemed to 
cover the amount of said taxes and costs aforesaid. As soon as said taxes 
become due, the county treasurer of such county shall proceed to collect said 
taxes by levy upon and sale of said property so seized and held in the manner 
provided by law for the collection of taxes by the sale of personal property, or 
such treasurer shall bring an action upon and recover the amount of such 
taxes from such undertaking when the same shall have been given. Any 
sum of money, the proceeds of the sale of such property or any part of such 
property remaining in the hands of such treasurer after the payment of said 
taxes and costs, shall be returned to the proper party upon his order in 
writing to such treasurer. At the time the treasurer shall levy upon such 
personal property in the hands of the assessor, the assessor shall give notice 
to such treasurer, in writing, of the amount of costs for the seizure and hold
ing of such property. [R. C. 1905, § 1499 ; 1897, ch. 126, § 21 ; R. C. 1899, 
§ 1194. ]

§ 2107. Examination under oath by uaesaor. Refusal to answer. When
ever the assessor shall be of the opinion that the person listing property for 
himself or for another person, company or corporation, has not made a full, 
fair and complete list of such property, he may examine such person under 
oath in regard to the amount of property he is required to list ; and if such 
person shall refuse to answer under oath and a full discovery make, the 
assessor may list the property of such person or his principal, according to his 
best judgment and information, and shall also make a minute of the name 
of the person refusing to swear to such list or refusing to testify in relation 
to the property, and report the same, with all the facts relating thereto, to 
the county auditor at the time he makes his returns. [R. C. 1905, § 1500 ; 
1897, ch. 126, § 22 ; R. C. 1899, § 1195. ] 

§ 2108. Who are deemed to be merchants. Property consigned. Whoever
owns or has in his possession or subject to his control, any goods, merchandise, 
grain or produce of any kind or other personal property, within this state. 
with authority to sell the same, which has been purchased either in or out of 
the state with a view of being sold at an advanced price or profit, or which has 
been consigned to him out of this state, for the purpose of being sold at any 
place within this state, shall be held to be a merchant, and when he is by this 
article required to make out and deliver to the assessor a statement of his 
personal property, he shall state the value of such property pertaining to 
his business as a merchant. [R. C. 1905, § 1501 ; 1897, ch. 126, § 2.-1 ; R. C. 
1899, § 1196. ] 

§ 2109. Who are deemed to be manufacturers. Wb&t to be listed. Every
person who purchases, receives or holds personal property of any description, 
for the purpose of adding to the value thereof by any process of manufac-

491 



§ §  2109-2111 POLITICAL CODE. BBfJentU and Tazation. 

turing, refining, rectifying or by the combination of different materials, with a 
view of making gain or profit by so doing, shall be held to be a manufacturer ; 
and he shall, when required to make and deliver to the assessor a statement 
of the amount of his other personal property subject to taxation, also include 
in his statement the value of all articles purchased, received or otherwise 
held for the purpose of being used, in whole or in part, in any process or 
operation of manufacturing, combining, rectifying or refining. Every person 
owning a manufacturing establishment of any kind, and every manufacturer 
shall list as a part of his manufacturer 's stock the value of all his engines and 
machinery of every description, used or designed to be used in any process 
of refining or manufacturing including all tools and implements of every 
kind used or designed to be used for the aforesaid purpose. [R. C. 1905, 
§ 1502 ; 1897, eh. 126, § 24 ; R. C. 1899, § 1197. ]

§ 2110. PropertJ of oompani• or aaociationa, how and by whom listed.
The president, secretary or principal accounting officer of any company or 
association, whether incorporated or unincorporated, except banking cor
porations whose taxation is especially provided for in this article, shall make 
out and deliver to the assessor a sworn statement of the amount of its capital 
stock, setting forth particularly : 

1. The name and location of the company and association.
2. The amount of capital stock authorized and the number of shares into

which said capital stock is divided. 
3. The amount of capital stock paid up.
4. The market value, or if they have no market value, then the actual value

of the shares of the stock. 
5. The total amount of all indebtedness except the indebtedness of current

expenses, excluding from such expenses the amount paid for pw:chase or 
improvement of property. 

6. The value of all real property, if any. 
7. The value of its personal property.
The aggregate amount of the fifth, sixth and seventh items shall be deducted

from the total amount of the fourth, and the remainder, if any, shall be listed 
as " bonds or stocks, " under subdivision 23 of section 2103. The real and 
personal property of each company or association shall be listed and assessed 
the same as other real and personal property. In all cases of failure or refusal 
of any person, officer, company or association to make such return or state
ment, it shall be the duty of the assessor to make such return or statement 
from the best information he can obtain. [R. C. 1905, § 1503 ; 1897, eh. 126, 
§ 25 ; R. C. 1899, § 1198. ]

.An amendment to this section waa vetoed in Lawe 1913, ch. 293. 
Practice and procedure of asaesaora in taxing capital atock of corporation. 58 L.R.A. 

812. 
Different method& of aasessment and procedure in taxation of corporation,. 60 LR.A. 

372. 
Power to compel production of corporate booka to aid in aueuing holder of atock or 

bis estate. 8 L.R.A. ( !\ .8. ) 788. 

§ 2111. Assessment of grain in warehouses. Statement of ownenhip. All 
grain in any elevator, warehouse or grainhouse in this state on the first day 
of April in each year shall be assessed and taxed in the name of the person, 
firm, company or corporation owning or operating such elevator, warehouse 
or grainhouse on said date. All agents or other persons in charge of any 
such elevator, warehouse or grainhouse shall furnish the assessor under oath 
a statement of all grain in any such elevator, warehouse or grainhouse on the 
first day of April in each year, such statement to include the number of 
bushels of each and all kinds of grain on said date in any elevator, warehouse 
or grainhouse of which he is agent or has under his care or control, and shall 
further show in said statement the owner, or owners, of such elevator, ware
house or grainhouse, or if said elevator, warehouse or grainhouse is 'tlot 

492 



Revenue and Taxation. POLITICAL CODE. §§  2111-2115

operated by the owner then the person, ftrm, company or corporation oper
ating the same. [R. C. 1905, § 1504 ; 1899, ch. 5, §§ 1, 2 ;  R. C. 1899, § 1199.] 

.Aueument of grain in elevaton. Sections 2111 to 2113 inclusive are constitutional
:Minneapolie & Northern llevator Co. v. Traill County, 9 N. D. 213, 82 N. W. 727 ; State 
v. Elevator Oo., 6 N. D. 41, 68 N. W. 81. 

§ 2112. Lien of agent or warehouseman for tu•. If the grain so assessed
is not owned by the person, firm, company or corporation against whom it is 
assessed and taxed under the provisions of this article then such person, 
firm, company or corporation shall have a lien upon such grain for the amount 
of the tax charged under such assessment and taxation, and can hold such 
an amount of the grain assessed and taxed under the provisions of this 
article as may be necessary to pay the tax charged against such person, 
ftrm, company or corporation on the grain so assessed and taxed. [R. C. 1905, 
§ 1505 ; 1899, ch. 5, § 3 ;  R. C. 1899, § 1200.]

§ 2113. Penalty for failure to make true statements. Any agent of any
person, firm, company or corporation engaged in the handling, buying, selling, 
transferring or storing of grain in this state or any person having any elevator, 
warehouse or grainhouse under his charge or control who shall refuse to make 
the statement as provided in section 2111 shall be deemed guilty of a mis
demeanor, and any agent of any person, ftrm, company or corporation 
engaged in the handling, buying, selling, transferring or storing of grain in 
this state, or any person having any elevator, warehouse or grainhouse under 
his charge or control who in making the statement provided in section 2111 
makes any false statements shall be deemed guilty of perjury, and it is hereby 
made the duty of the assessor to report any violation of this section to the 
state 's attorney of the proper county for his action. [R. C. 1905, § 1506 ; 
1899, ch. 5, § 4 ;  R. C. 1899, § 1201.]  

§ 2114. Telephone property, where lilted. All telephone property within
this state, including lines, instruments of every kind, office furniture, etc., 
owned, managed or constructed by companies, associations, partnerships or 
individuals shall be listed and assessed at its true value, as provided in sec
tion 2144. [R. C. 1905, § 1507 ; R. C. 1895, § 1202.] 

§ 211G. Bank atook, where and at what valuation to be lilted. The stock
holders of every bank located in this state, whether such bank has been 
organized under the banking laws of this state, or of the United States, shall 
be assessed and taxed on the value of their shares of stock, in the county, 
town, district, city or village where such bank or banking association is 
located, and not elsewhere, whether such stockholders reside in such places 
or not ; such shares shall be listed and assessed annually, with regard to the 
ownership and value thereof on the first day of April of each year. To aid the 
assessor in determining the value of such shares of stock, the accounting officer 
of every bank shall furnish a statement to the assessor, verified by oath, 
showing the amount and number of such shares of capital stock of such bank. 
the amount of its surplus or reserve fund and undivided profits in excess of 
an amount equal to five per cent of the loans and discounts of such bank ; 
the amount of its net investment in real estate, which real estate shall be 
returned in the name of the bank and shall be assessed and taxed as other 
real estate is under this article. To determine the real value of such real estate 
investments the assessor shall strike from his lists all real estate which said 
bank has sold to any party or parties under any contract whereby the party 
or parties making and signing such contract agrees to pay all taxes levied 
against said property. The assessor shall deduct the net amount of said 
investment in real estate from the aggregate amount of such capital and 
surplus, and the remainder shall be taken as a basis for the valuation of such 
shares of stock in the hands of the stockholders subject to the provisions of 
law requiring all property to be assessed at its true and full value. . The 
shares of ('Apital stock in national banks not located in this state, held in this 
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state, shall not be required to be listed under this article. [R. C. 1905, § 1508 ; 
1899, ch. 29 ; R. C. 1899, § 1203 ; 1903, ch. 159.) 

An amendment to this section wu vetoed in Law, 1913,  eh. 293. 
Legal right of bank wu infringed by equalizing bank atock. at 40 per eent of its nlue, 

while all other property wa1 equalized a.t not exeeeding 33¾1 per cent. Sioux Falla B&'f. 
Baak. v. Minnehaha County, 29 S. D. 146, 135 N. W. 689. 

Where state tax on national bank. ie to be aaeased. 45 L.R.A. 759. 
§ 2116. Bank to keep and flU'Dilh list of atockholden. In every bank and 

banking office there shall be kept at all times a full and correct list of the 
names and residences of the stockholders, owners or parties interested therein, 
showing the number of shares and amount held, owned or controlled by each 
party in interest, which statement or list shall be subject to the inspection 
of the officer authorized to assess property for taxation ; and it shall be the 
duty of the accounting officer or cashier of each bank or banking institution 
to furnish the assessor with a duplicate copy of such statement, verified by 
oath, which shall be returned to the county auditor and filed in his office. 
[R. C. 1905, § 1509 ; 1897, ch. 126, § 27 ; R. C. 1899, § 1204.) 

§ 2117. Tax• on bank stock to be a lien on dividends. To secure the
payment of taxes on bank stock or banking capital, it shall be the duty of 
every bank, or managing officer or officers thereof, to retain so much of any 
dividend or dividends belonging to such stockholders or owners as shall be 
necessary to pay any taxes levied upon their shares of stock or interest 
respectively, and the amount of such taxes shall be a lien on the dividends, 
the capital stock and the assets of the bank, and until it shall be made to 
appear to the county treasurer or to such bank or its officers that such taxes 
have been paid, any officer, or any such bank who shall pay over or authorize 
the paying over of any such dividend or a portion thereof, contrary to the 
provisions of this section, shall thereby become liable for such tax ; and if 
the said tax shall not be paid, the county treasurer where said bank is located 
shall sell such shares or interest to pay the same, like other personal property ; 
and in case of sale the provisions of law in regard to the transfer of stock 
when sold on execution shall apply to such sale. [R. C. 1905, § 1510 ; 1897, 
ch. 126, § 28 ; R. C. 1899, § 1205. ) 

§ 2118. Certain property held to belong to 1-■ee or equitable owner.
Property held under a lease for a term of years or a contract for the purchase 
thereof, belonging to the state ( except such state lands as have been leased for 
pasture or grazing purposes) ,  or to any religious, ecientific or benevolent 
society or institution, whether incorporated or unincorporated, or to any 
railroad company or corporation whose property is not taxed in the same 
manner as other property, shall be considered for all purposes of taxation 
as the property of the person so holding the same. [R. C. 1905, § 1511 ; 
1897, ch. 126, § 29 ; R. C. 1899, § 1206. ) 

§ 2119. Assessors list ooal mines. When. The several assessors within the
state shall list for taxation all lignite coal and minerals and all titles to coal 
and minerals underlying any and all lands, the ownership of which lignite 
coal and minerals has been severed from the ownership of the ·overlying 
strata, and assess each division of lignite coal and minerals and such title to 
such coal or minerals, whether known to exist or not, in the county in which 
it actually lies. [1911, ch. 297, § 1 ;  1907, ch. 214. ] 

§ 2120. County auditor to flU'Dilh lists to uaessora. It shall be the duty of
the county auditor, at the time of furnishing the assessors with books and 
blanks for making their assessments, to give every assessor an accurate 
description of all lands where the titles to the coal or minerals therein and 
the title or fee to the overlying strata or land are not in the same person. 
Such list shall accurately describe the land in which such coal or minerals 
reservations lie, giving the name of the holder of the title to such land ; and 
of the holder of the reserved mineral rights thereunder ; the said list shall 
also accurately describe, when known and when possible, the location of the 
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coal or minerals lying in such land and shall disclose the name of the person 
in whom the title to such minerals is reserved as provided herein. It shall 
be the duty of the register of deeds to furnish the county auditor with such 
information as is contained in his office, and as will enable the said auditor 
to prepare the lists described in sections 2119 and 2120. ( 1911, eh. 297, § 2.] 

§ 2121. Delinquent tax sale. H any holder of the title to coal or minerals,
reserved after the overlying strata or land has been sold, neglects or refuses 
to pay any taxes legally assessed and levied thereon at such time as is now 
or may hereafter be required by law for the payment of real property taxes 
in this state, such title shall be sold in the manner now provided by law for 
the sale of real property for delinquent taxes. (1911. ch. 297, § 3 . ]  

§ 2122. All property to be 188essed at full value. Value, how determined.
All property shall be assessed at its true and full value in money. In deter
mining the true and full value of real and personal property the assessor 
shall not adopt a lower or different standard of value because the same is to 
serve as a basis of taxation ; nor shall he adopt as a criterion of value the price 
at 'fhieh said property would sell at auction or at forced sale or in the 
aggregate with all the property in the town or district, but he shall value 
each article or description of property by itself and at such sum or price as 
he believes the same to be fairly worth in money. In assessing any tract or 
lot of real property the value of the land, exclusive of improvements, shall 
be determined ; also the value of all improvements and structures thereon, 
and the aggregate value of the property, including all structures and other 
improvements, excluding the value of crops growing upon cultivated lands. 
In valuing any real property upon which there is a coal or other mine or 
stone or other quarry, the same shall be valued at such a price as such prop
erty, including the mine or quarry, would sell at a fair voluntary sale for 
cash. Money, whether in possession or on deposit, shall be entered in the 
statement at the full amount thereof. Every credit for a sum certain, pay
able either in money, property of any kind, labor or services, shall be valued 
at the full price of the same so payable ; if for a specific article or a specific 
number or quantity of any article of property, or for a certain amount of 
labor, or for services of any kind, it shall be valued at the current price 
of such property, or for such labor or services at the place where payable. 
[R. C. 1905, § 1512 ; 1897, eh. 126, § 30 ; R. C. 1899, & 1207.]  

Dntiea of tax asseaaor - valuation of  bank stock - inequality. Sioux Falls Bav. Bank 
v. Minnehaha County, 29 S. D. H6, 135 N. W. 689.

Valuation of capital stock for purpoee of taxation. 58 L.R.A. 594.
Method of fixing valuea of national bank shares for purpose of taxation. 45 L.R.A. 7511,
Valuation of cqrporate franchise for purpose of taxation. 57 L.R.A. 98.

§ 2123. Auditor to fumiah books, etc. Real property. Meeting of 1888110?1.
Compensation of 1888110?1. The county auditor shall annually provide the 
necessary books and blanks at the expense of the county for and to corre
spond with each assessment district or township. He shall make out in the 
real property assessment book a complete list of all lands or lots subject to 
taxation (showing the name of owners, if to him known, and if unknown, 
so state it) the number of acres and the lots and parts of lots or blocks 
included in each description of property. The assessment books and blanks 
shall be in readiness for delivery to the assessors on the second Wednesday 
in April of each year, and all the assessors in the county shall meet on that 
day at the office of the county auditor for the purpose of receiving such 
books and blanks and for conference with the auditor in reference to the 
performance of their duties. Said assessors shall each be allowed for the 
time they are neeeBBarily employed in attending said meeting the sum of 
four dollars per day and five cents per mite for the distance necessarily 
traveled in attendance at such meeting. fl 911, ch . 291 : 1909, eh. 41 ; R. C. 
1905, & 1513 ; 1897, ch. 126, § 31 : R. C. 1899, § 1208 : 1901, ch. 27.] 

f>ueription u W. I of  W. 2 insufficient u basis for taxation. ( For other dN1cription9 
see c&1e1 cited.) Lee v. Crawford, 10 N. D. 482, 88 N. W. 97 ;  Power v. Larabee, 2 N. D. 
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1U, •9 N. W. TH ; Power T. Bowdle, 3 N. D. 107, s• N. W. ,o, ; Stokes "· Allen, 15 S. D. 
,11, 89 N. W. 1023 ; Turner .,, Hand Co., 11 B. D. 3,s, 77 N. W. 189 ; Van Ciae v. Carter 
9 S. D. 23', 68 N. W. 539. 

§ l1i6. Auditor to flU'Diah tu lilt. It shall be the duty of the county
auditor of each county within this state to make and transmit to the township 
clerk of each civil township within such county on the fl.rat day of March of 
each and every year, a copy of the tax list of each township for the preceding 
year showing the owner and description of each piece or parcel of land 
assessed and the valuation thereof, also a liat of the valuation of personal 
property assessed to each person or corporation within such township. [R. C. 
1905, § 1514 ; 1905, ch. 175. ] 

§ 11.U. Aueuon' diatricta. Vaoanq. Oompemation. .All counties or
parts of counties in this state not organized into civil townships shall be 
divided into assessor districts, which shall comprise the same territory as the 
commissioner districts of said county, excluding organized civil townships 
and the district assessor thereof shall be elected at the same time that state 
officers are elected, and his term of office shall be two years from and after 
the first day of January following. In case of vacancy in the office of dis
trict assessor in any of . such districts, such vacancies shall be filled by the 
board of county commissioners of the proper county. Each organized civil 
township in the state shall continue an assessor district, and there shall annu
ally be one township assessor elected for each one of said townships, at the 
time the other township officers are elected ; provided, that any vacancy in 
township assessor may be filled by appointment by the board of supervisors 
of said t9wnship where such vacancy exists ; provided, further, that cities, 
towns and villages organized under the general laws of this state shall not 
be included in the districts provided for in this section, but assessors of such 
cities, towns or villages shall act with the board of county assessors in any 
meetings which may be held by such board of county assessors. All assessers 
of territory not organized into civil townships shall be paid four dollars per 
day each and no more, for the time actually spent by them in making and 
completing said assessment. .All assessors of civil townships shall receive 
three dollars per day, and no more, for the time actually employed in making 
and completing the assessment of their respective townships, but shall not 
receive more than sixty dollars for assessing any civil township ; provided, 
further, that no person shall be eligible to be assessor unless he is a voter 
and owner of real estate in the district or township of which he seeks to 
be assessor. [1909, ch. 198 ; R. C. 1905, § 1515 ; 1897, ch. 138 ; R. C. 1899, 
§ 1209 ; 1903, ch. 36.]

§ 1116. Bond and oath of aueuor. Every person elected or appointed to
the office of assessor shall, at or before the time of receiving the assessment 
books, file with the county auditor his bond, issued by the state bonding 
department, payable to the state of North Dakota, to be approved by the 
chairman of the board of township supervisors, in counties organized into 
civil townships, and in counties not so organized, by the board of county 
commissioners, and in cities as provided by law, in a penal sum of not less 
than one thousand dollars nor more than two thousand dollars, in the dis
cretion of the board requiring such bond, conditioned that he will diligently, 
faithfully and impartially perform the duties enjoined on him by any law 
of this state now in force or which may hereafter be enacted ; and he shall 
moreover take and subscribe on said bond the oath prescribed by section 211 
of the constitution, and if any person so elected or appointed fails to give 
bond or fails to take the oath required within the time prescribed by law, 
such failure shall be deemed a refusal to serve, and create a vacancy that 
shall be filled as hereinafter provided. [1913, eh. 50 ; R. C. 1905, § 1516 ; 
1 897, ch. 126, § 33 ; R. C. 1899, § 1210.) 
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§ 2127. Asaessmtntl, when and how made. The assessor shall perform
the duties required of him during the months of April and May of each 
year, except in cases otherwise provided, and in the following manner, to wit : 
He shall by actual examination determine the true and full value of each 
tract or lot of real property listed for taxation, and shall enter the value 
thereof in one column and the value of all improvements and structures 
thereon in another column, opposite each description of property ; also the 

. total value of the same including improvements and structures. He shall 
make an alphabetical list of the names of all persons in his town or when 
the assessor 's district is the same as the commissioner 's district he shall make 
in alphabetical order a list of all persons in each school district liable to 
assessment of personal property, and require each person to make a correct 
list and statement of such property according to the prescribed form, which 
statement and list shall be subscribed and sworn to by the person listing 
the property with full name ; and the assessor shall thereupon determine 
the value of the property included in such statement and enter the same 
in his assessment books opposite the name of the party assessed ; and in 
making such entry in his assessment books he shall give the full name and 
post office address of the party listing the property, and if the party resides 
in a city, the assessor shall give the street and number or other brief 
description of residence or place of business ; provided, that personal property 
shall be assessed upon view, by the assessor at any time within the limits 
prescribed by the provisions of this article, as its then actual value regardless 
of any change of ownership prior to such assessment ; but if the owner, factor 
or agent can show by du,ly authenticated certificate that the property has 
been lawfully assessed in any other town, city, village or district in this state 
for that year, then such property shall not be assessed. [R. C. 1905, § 1517 ; 
1897, ch. 126, § 34 ; R. C. 1899, § 1211. ]  

April first i e  date for determining taxability, ownerebip, and value o f  real an d  pel'IIOnal 
property for taxation. Gaar, S. & Co. v. Soruin, 11 N. D. 164, 90 N. W. 799. 

Wheat in elevator eold before, but on band May fl.rat, not ueessable. State v. Elevator 
Co., 6 N. D. 41, 68 N. W. 81. 

§ 2128. Statement of penonal property to be made by the owner. The
assessor shall call at the office, place of business or residence of each person 
required by this article to list property and list his name, and shall require 
auch person to make a correct statement of his property in accordance with 
the provisions of this article, and every person so required shall enter a true 
and correct statement of such property in the form prescribed, which state
ment shall be signed and verified by the oath of the person listing the 
property and delivered to the assessor, who shall thereupon assess the value 
of such property and enter the same in his book ; provided, if any such 
property is listed or assessed on or after the fourth Monday in May and 
before the return of the assessor 's books, the same shall be as legal and 
'binding as if listed and assessed before that time. [R. C. 1905, § 1518 ; 1897, 
ch. 126. § 35 ; R. C. 1899, § 1212. ] 

§ 2129. Sickness and absence of owner, duty of assessor. If any person
required by this chapter to list property be sick or absent when the assessor 
calla for a list of his property, the assessor shall leave at the residence, office 
or usual place of business of such person, if known, a written or printed 
notice, requiring such person to make out and leave at the place named 
by such assessor, on or before some convenient day named therein, the state
ment or list required by this article ; the date of leaving such notice, and the 
person required to list the property, shall be noted by the assessor in his 
asse8sment book. [R. C. 1905, § 1519 ; 1897, ch. 126, § 36 ; R. C. 1899, § 1213.] 

§ 2130. Refusal to list or swear to statement, duty of assessor. Oath. In
any case where any person whose duty it is to list personal property for 
taxation, has refused or neglected to list the same when called on by the 
assessor for ihat purpose, or to take and subscribe an oath in regard to the 
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truth of his statement of personal property, or any part thereof, when required 
by the assessor, the assessor shall enter opposite the name of 111ch person 
in an appropriate column the words, " refused to list " or " refused to swear, " 
as the ease may be ; and in every ease where any person required to list 
property for taxation has been absent or unable by aiekneBB to list the same, 
the aBSeSBor shall enter opposite the name of such person in an appropriate 
column the words, " absent " or " sick." The aaaeasor ia hereby authorized 
to administer oaths to all persons who by the provisions of this article are 
required to swear, or whom he may require to testify in any ease ; and he 
may examine under oath any person whom he may suppose to have knowledge 
of the amount or value of the personal property of any person refusing to 
list or to verify his list of personal property. [R. C. 1905, § 1520 ; 1897, 
eh. 126, § 37 ; R. C. 1899, § 1214.) 

§ 2131. Number or D&llle of achool � to be given where property
la weued. It shall be the duty of auessors when aueSBing personal prop
erty, to designate the number or name of the school district in which each 
person aasessed is liable for tu, which designation shall be made by writing 
the number or name of the district opposite each aBSessment, in a column 
provided for that purpose in the aaseSBment book. When the personal 
property of any person ia auessable in several school districts, the amount 
in each shall be aBSessed aeparately and the name of the owner placed 
opposite each amount. [R: C. 1905, § 1521 ; 1897, eh. 126, § 38 ; R. C. 1899, 
§ 1215.)

§ 2132. l'ailure to obtain IPtlD!tn\ duty of weuor. In all eases of
failure to obtain a statement of personal property from any cause, it shall 
be the duty of the 888essor to ascertain the amount and value of such 
property, and assess the same at S11ch amount as he believes to be the true 
value thereof. The 888essor when requested shall deliver to the person 
assessed a copy of the statement of property so listed, which copy shall be 
signed by the aBSeBBor. The aasessor of each district shall, on or before the 
first Monday in June of each year, file with the town or city clerk of each 
organized town or city, the 888esament list or roll for sucll town or city, 
where it shall remain mbject to the inspection of the residents or property 
owners of such town or city until the Saturday following. [R. C. 1905, 
§ 1522 ; 1897, ch. 126, § 39 ; R. C. 1899, § 1216.)

ARTICLB 6.- BoARDs OF EQUALIZATION. 

§ 2133. Town board of review, duti•. Oomplatnta aud grievance,. The
board of supervisors of each town, the president and auditor of each incor
porated village, and the mayor, auditor and senior aldermen from the several 
wards of each city ( except cities organized under the general law and cities 
whose charters provide for a board of equalization) shall meet on the second 
Monday of June at the office of the town clerk or recorder for the purpose 
of reviewing the assessment of property in each town or district, and they 
shall immediately proceed to examine, ascertain and see that all taxable 
property in their town or district has been properly placed upon the list and 
duly valued by the assessor ; and in case any property, real or personal, shall 
have been omitted by inadvertence or otherwise, it shall be the duty of the 
said board to place the same upon the liBt, with the true value thereof, and 
proceed to correct the assessment, so that each tract or lot of real property, 
and each article, parcel or class of personal property shall be entered on the 
assessment list at the true value thereof; but the assessment of the property 
of any person shall not be raised until each person shall have been duly 
notified of the intent of the board to do so, and on the application of any 
person considering himself aggrieved, they shall review the assessment and 
correct the same as shall appear to them just ; any two of said officers are 

498 



Revenue and Tazation. POLITICAL CODE. §§ 2133-2135 

authorized to act at such meeting, and they may adjourn from day to day 
until they shall finish the hearing of all cases :presented on that da.r ; provided, 
that they shall complete the equalization within ten days. All complaints 
and grievances of individuals, residents of the town or districts, in reference 
to the assessments of personal property, shall be heard and decided by the 
town board ; provided, further, that the complaints of nonresidents in ref
erence to the assessment on any property, real or personal, and of others, 
in reference to any assessment made after the meeting of the town board of 
review, shall be heard and determined by the county board. The clerk of 
the city, town and township boards of equalization shall keep accurate record 
of the proceedings of said boards, showing the facts and evidence upon 
which their action is based, a copy of which shall be furnished the asseaaor 
and filed by him with the county auditor as part of the assessment returns. 
[R. C. 1905, § 1523 ; 1897, ch. 126, § 40 i R. C. 1899{ § 1217.] 

_A.a empowering count, board to hear an<l act on oomp ainta in reapect to aueumenta.
F1nt Nat. Banlt v. Lew11, 18 N. D. 390, 121 N. W. 836. 

Scheme of cluaitication to be uaed by local board of review in equalising �enta, 
muat be same as that outlined in section U96, eubdiv. 11. Adva.nce Threaher Co. v. Beck,
21 N. D. 55, 128 N. W. 315, Ann. Caa. 1913B, 517. 

§ 2134. Notice of meeting of board of review to be poated. The assessor
shall cause, at least ten days previous, notice of the time and place of the 
meeting of the township board of review to be given by posting notice in 
at least three public places in each township or district ; but failure to give 
such notice or hold such meeting shall not vitiate such assessment, except as 
to the excess of valuation of tax thereon shown to be unjustly made or levied. 
[R. C. 1905, § 1524 ; 1897, ch. 126, § 41 ; R. C. 1899, § 1218.l 

A.a to notice to tax?payer of tax proceedinga. Bep v. Paine, 15 N. D. ,as, 1011 N. W. 
322. 

§ 2136 • .As1essor'1 statement and return to auditor. The assessor shall add
and note the amount of each column in his assessment books after making 
the corrections made by the town board of review. He shall also make in 
each book, under proper beadings, a tabular statement showing t1le footings 
of the several columns upon the page, and shall add and set down under the 
respective headings the total amount of the several columns, and on or 
before the last Monday of June he shall make return to the county auditor 
of bis assessment books, and deliver therewith the lists and statements of 
all persons assessed, all of which shall be filed and preserved in the office of 
the county auditor ; except in cities having charters, the assessor 's returns 
shall be made to the county auditor not later than July tenth. Such returns
shall be verified by his affidavit substantially in the following form : 
State of Nortfl Dakota, }es. :County of . . . . . • . . . . .  

I, . . . . . . . . . . . . . . . . . . . .  assessor of . . . . . . . . . . . .  do solemnly swear that the 
book to which this is attached contains a full list of all real property (or 
personal property, as the case may be) subject to taxation in • • . . . . . . . . . . . •
so far as I have been able to ascertain the same, and that the assessed value 
set down in the proper column opposite the several kinds and descriptions 
of property is in each case the true and full value of such property, to the 
best of my knowledge and belief, (where the assessment has been corrected 
by the town board, except as corrected by the town board) and that the 
footings of the several columns in said books and the tabular statement 
returned herewith are correct as I verily believe . 

. . . . . • . . . . . . . • • . . . . • . . . . . . . . . • • . Assessor. 
Subscribed and sworn to before me this . . . . . • . . . .  day of • . . • • . . . . • • •  19 . •

Auditor of . . . . • • • . . . . .  County. 
[R. C. 1905, § 1525 ; 1897, ch. 126, § 42 ; R. C. 1899, § 1219 ;  1901, ch. 28. l

· Aaeeaeor's failure to Bi$01 affidavit will not &1rect return where oath wu adminf1terecf.
Bandow v. Wolven, 20 S. D. "5, 107 N. W. 20,. 
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Sutllcieney of tax ueeuor'a oath. RichardlOII T, Boward, 13 8. D. 8&, 120 N. W. 768. 
Description of land, u W. 2 of W. 2 or N. E. 4 of N. W. 4 not aufflcient. Power "• 

Laribee, 2 N. D. tU, 49 N. W. 724 ; Power "· Bowdle, 3 N. D. 107, 54 N. W. 404, 44 Am. 
St. Rep. 511, 11 L.R.A. 328 ;  Stokes "• Allen, 15 8. D. 421, 89 N .  W. 1023 ; 1- "· Craw
ford, 10 N. D. 482, 88 N. W. 97. 

The deacriptiona of Janda in a tax u " • 2 e cf • I • 10 aec. or lot 30 twp. or blk. 113 
ntg. 69 " ia not aufflcient. Turner v. Hand County, 11 S. D. 348, 77 N. W. 589. 

Description muat be aufflciently apecific to identify property. Van Ciae Y. Carter, 9 8. 
D. 234, 68 N. W. 539.

Irregularity in aaeeaaon' aigned afllda'rit to return doe■ not lnnlidate tax deed founded 
Oil proceedinp. Peter• v. Lohr, 24 S. D. 605, 124 N. W. 853. 

§ 2136. Lin ,tven to auditor for penom lick or ablent. If any person
required to list property for taxation is prevented by sickness or absence 
from giving to the asse880r BUeb statement, such person or his agent having 
charge of BUch property, may at any time before the extension of taxes 
thereon by the county auditor make out and deliver to the county auditor a 

· statement of the same as required by this chapter, and the county auditor
in such case shall make an entry thereof and correct the corresponding item 
or items in the return made by the assessor, as the case may require ; but no 
1Uch statement shall be received by the county auditor from any person who 
refused or neglected to make oath to his statement when required by the 
assessor, as provided herein ; nor from any person unless he makes and files 
with the county auditor an affidavit that he was absent from his town and 
district without design to avoid the listing of his property, or was prevented 
by sickneSB from giving the assessor the required statement when called 
upon for that purpose. [R. C. 1905, § 1526 ; 1897, eh. 126, § 43 ; R. C. 1899, 
§ 1220.]

§ 2137. Auditor to examtDA ua•sment books and have returns corrected.
The county auditor shall carefully examine the assessment books when 
returned to him by the assessors, and if be discovers that the assessment of 
any property has been omitted he shall enter the same upon the proper list 
and forthwith notify the assessor making such omission, who shall imme
diately proceed to ascertain the v.alue of such property and make the 
necessary correction. [R. C. 1905, § 1527 ; 1897, ch. 126, § 44 ; R. C. 1899, 
§ 1221.]

County auditor or board of  equalization may add omitted property to tax list. Billing• 
burst v. Spink Oounty, 5 S. D. 84, 58 N. W. 272 ; Grigsby "· Minnehaha County, 6 S. D.
492, 62 N. W. 105. 

Personal notice before adding property must be given ; but omi11ion of notice wai•ed 
if owner present when done and no protest ii made. Avant v. Flynn, I 8. D. 153, 49 N. 
W. 15.

No authority i1 iri•en to place upon tax list anv property for other than current year.
Pierson v. Minnehaha County, 28 S. D. 534, 38 L.R.A. ( N.S.) 261, 134 N. W. 212. 

§ 2138. County board of review and equalisation. The board of county
commissioners of each county at its regular meeting in July shall constitute 
a board of review and equalization of the assessments made within their 
respective counties and an accurate record of all its proceedings in pursuance 
of the provisions of this section shall be separately entered upon its minute 
book. Such board shall perform the duties prescribed by section 2133 as 
respects all assessments made in districts not embraced in an incorporated 
city, town or village or civil township having a board of review ; and in 
addition thereto such board shall examine and compare the assessments 
returned by the assessors of all the districts within the county, including 
those embraced in incorporated cities (whether organized under general law 
or special charter) ,  and in incorporated towns and villages and civil town
ships, and proceed to equalize the same throu11:hout the county between the 
several assessment districts, subject to the following rules : 

1. They shall raise the valuation of each tract or lot of real property
which, in their opinion, is returned below its true and full value to such price 
and sum as they believe to be the true and full value thereof. 
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2. They shall reduce the valuation of each tract or lot of real property
which, in their opinion, is returned above its true and full value to such 
price and sum as they believe to be the true and full value thereof. 

3. They- shall raise the valuation of each class or article of personal prop
erty which, in their opinion, is returned below its true and full value to 
such price and sum as they believe to be the true and full value thereof, 
and they shall raise the aggregate value of the personal property of each 
individual whenever they believe that such aggregate valuation is less than 
the valuation of the taxable personal property of such individual to such 
amounts as they believe was the true and full value thereof ; provided, 
however, that the value of the property of any person or corporation shall 
not be raised until due notice shall be given to the owner or agent thereof. 

4. They shall reduce the valuation of each class of personal property
enumerated in section 2103 which, in their opinion, is returned above its 
true and full value to such price and sum as they believe to be the true and 
full value thereof ; and upon complaint of any party aggrieved they shall 
reduce the aggregate valuation of the personal property of such individual, 
who, in their opinion, has been assessed at too large a sum, to such sum 
or amount as they believe is the true and full value of his personal property. 

5. Except as provided in the second and fourth subdivisions of this sec
tion, they shall not reduce the aggregate value of the real property, or 
the aggregate value of the personal property of their county below the 
aggregate value thereof as returned by the assessors, except as it may be 
necessary to make the valuation in the different townships equal with the 
additions made thereto by the auditor as hereinbefore required, but they 
may raise the aggregate valuation of such real property and of each class 
of personal property of said county or any town or district thereof, when
ever they believe the sum is below the true and full value of said property 
or class of property, to such aggregate amount as they believe to be the true 
and full value thereof. 

6. The county auditor shall keep an accurate journal or record of the pro
ceedings and orders of said board, showing the facts and evidence upon 
which their action is based ; and said record shall be published the same as 
other proceedings of county commissioners, and a copy of such published 
proceedings shall be transmitted to the auditor of the state, with the abstract 
of assessment herein required. The county board of equalization shall con
tinue in session until such equalization has been completed, and upon comple
tion of such equalization the county commissioners must proceed to make 
the levy for taxes for the current fiscal year as in this chapter provided. 
[B. C. 1905, g 1528 ; 1897, ch. 126, § 45 ; R. C. 1899, § 1222.] 

Board of equalization cannot lawfully assemble at a time and place other than that 
bed by statute. Power v. Larabee, 2 N. D. 141, 49 N. W. 724. 

After the board has met, adjournment by leas than quorum will preae"e duration of 
eeuion. O'Neil v. Tyler, 3 N. D. 47, 53 N. W. 434. 

Refusal to reduce an use&l!ment appealable. Pierre Waterworks Cc:. v. Hughes Co., 5 
D. H5, 37 N. W. 733.

County board empowered to review ueeumenta. Fint Nat. Bank v. Lewis, 18 N. D. 
390, 121 N. W. 836. 

Does not provide for county board of usesament. Pieraon v. Minnehaha County, 28 S. 
D. 534, 38 L.R.A. (N.8.) 261, 134 N. W. 212.

Taxpayer Ul!essed proportionatelv higher than others must a.ale board of equalization 
to equalize valuations before applyinp: to court for relief. Sioux Falla Sav. Bank v. Min• 
nehaha County, 29 S. D. 146, 135 N. W. 689. 

§ 2139. Town and municipal officers to advise with board. The chairmen
of the boards of township supervisors, the presidents of city councils and 
the presidents of the boards of trustees of towns and villages in each county 
may attend the meetings of the board of equalization in such county, and 
it shall be the duty of each of such officers to advise with such board of 
equalization in regard to the equalization of the assessment of such county, 
the amount of taxes to be levied in such county, and the best means of caring 
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for the poor of 1111ch county. Any 111eh officer who shall attend the meeting 
of 111ch board, as herein prescribed, shall be allowed as full compensation for 
all services in connection therewith his actual expenses while in attendance, 
to be paid as other bills are paid, by 111ch township, city, town or village. 
[R. C. 1905, § 1529 ; 1897, eh. 149 ; R. C. 1899, § 1223.] 

County commiuionere, 1itting u board of county commiseionen, have no power to re
duce indi'fidual &UeNIDenta or abate individual taxea, acept' in certain iut&Dcea. Minot 
T • .Amwullon, 12 N. D. 236, 133 N. W. 551. 

§ 21'0. Oorrecied list.a. Abatraota for nate auditor. The county auditor
shall calculate the changes of the assessment lists determined by the county 
board of equalization, and make corrections accordingly. Having made such 
correction.a he shall make duplicate abstracts of the real and personal property 
lists, one copy of which he shall file in his office and one copy he shall forward 
to the auditor of the state, on or before the last day of July following each 
county equalization. [R. C. 1905, § 1530 ; 1899, ch. 137 ; R. C. 1899, § 1224. ] 

§ 11'1. State board of equalilation, how oomtituted. l'tleettnp. Rul•
for equaJ111n&', The governor, state auditor, state treasurer, attorney-general 
and commissioner of agriculture and labor shall constitute the state board 
of equalization, a majority of which shall constitute a quorum for the trans
action of business. The governor shall be ex-officio president of said board, 
and the state auditor shall act as secretary. The said board shall meet 
annually on the first Tuesday in August, at the office of the state auditor, 
and shall then examine and compare the returns of the assessment of the 
property in the several counties of the state, and proceed to equalize the 
same, so that all taxable property in the state shall be auessed uniformly, 
and at its true value in money. In the performance of their duties they shall 
be governed by the following rules : 

1. They shall raise the valuation of each class of personal property of
every county, which in their opinion is returned below its true and full value, 
to such price and sum as they believe to be the true and full value thereof. 

2. They shall reduce the valuation of each class of personal property
enumerated in section 2103 of every county, whieh in their opinion is 
returned above its true and full value, to such priee and sum as they believe 
to be the true and full value thereof. 

3. They shall add to the aggregate valuation of the property of every
county which they believe to be valued below its true and full value in money, 
such per centum in each case as will bring the same to its true and full value 
in money. 

4. They shall deduct from the aggregate valuation of the property of every
county, which they believe to be valued above its true and full value, such 
per centum in each case as will reduce the same to its true and full value 
in money. 
. 5. They shall not reduce the aggregate valuation of all the property in 
the state, as returned by the several county auditors, more than one per 
centum on the whole valuation thereof. 

6. Upon the completion of such equalization and determination of the
aggregate valuation of all the property of the state, the said board shall 
then decide upon the rate of the state tax to be levied for the current year, 
together with any other general or special state taxes required by law to 
be levied. [R. C. 1905, § 1531 ; 1897, ch. 126, § 47 ; R. C. 1899, § 1225 ; 1903, 
ch. 182.] 

An amendment to thi1 1ection wu vetoed in Lawe 1913, ch. 298. 
Increase of 12½ per cent in asseaeed valuation is authoriF.ed. Clark v. Lawrence 

County, 21 S. D. 254, 111 N. W. 558. 
State board of equalization not authoriF.ed to raise valuation of bank ,tock without 

increuing that of other stocks and ah&rea. Campbell v. Minnehaha County, 11 S. D. 133, 
76 N. W. 10. 

Telefhone company failing to furniah sworn statement cannot complain of irregularity
a11 to tune of aue111ment. Iowa a: D. Teleph. Co. v. Schamber, 16 S. D. 588, 91 N. W. 78. 

502 



Be11enue atul Taxation. POLITICAL CODE. §§ 2141-2146

" State board of asscument " doea not exiat in thia state. Pierson •· Minnehaha 
County, 28 S. D. 534, 38 L.R.A. (N.S. )  261, 134 N. W. 212. 

§ 2142. Record of proceedings to be published. Synopsis to be aent to
oounty auditors. The secretary shall keep a record of the proceedings of the 
board, which shall be published in the annual report of the state auditor, 
and upon final adjournment he shall transmit to each county auditor an 
abstract of such proceedings specifying the per centum added to or deducted 
from the valuation of the real property of each of the several counties, in 
case an equal per centum bas not been added to or deducted from each, and 
specifying also the per centum added to or deducted from the several classes 
of personal property, in each of the counties in the state, and such other 
information as will enable each auditor to properly equalize the valuation 
in their respective counties and the taxable rates thereof. [R. C. 1905, § 1532 ; 
1897, ch. 126, § 48 ; R. C. 1899, § 1226. ] 

§ 2143. Duty of county auditor after equaliu.tion by the atate board. Upon
receipt of the report of the proceedings of the state board of equalization 
it shall be the duty of the county auditor to add to or deduct from each 
tract or lot of real property in his county the required per centum on the 
valuation thereof, as it stands after the same has been equalized by the county 
board of equalization, adding in each case any fractional sum of fifty cents, 
or more, and deducting in each case any fractional sum of less than fifty cents, 
so that the value of any separate tract or lot shall contain no fraction of a 
dollar, and shall also add to or deduct from such class of personal property 
in his coUllty the required per centume on the valuation thereof, as it stands 
after the same has been equalized by the county board of equalization, adding 
or deducting in manner as aforesaid, any fractional sum, 10 that the value 
of any separate class of personal property shall contain no fraction of a 
dollar. [R. C. 1905, § 1533 ; 1897, ch. 126, § 49 ; R. C. 1899, § 1227.] 

ARTICLB 7.-ASSF.SSKBNT 01' EXPRESS AND OTHEB COKPANIBS. 

§ 21'4. Expreaa, telegraph, telephone, freight line and equipment oom
paniea, assessment of. The state board of equalization shall at its annual 
meeting in August in each year assess at its actual value the franchise and 
all property within the state of all express companies, freight line companies, 
car equipment companies, sleeping car companies, dining car companies, tele
graph or telephone companies. To enable said board to make a correct valu
ation of such franchises and property, it shall have access to all reports of 
lllch corporations which may be on file in any public office of the state, 
and they shall have power to compel and require every such company, on 
reasonable notice, to report to them a full statement of the property and 
mileage operated by it within this state, and shall have power to summon 
and compel the attendance of witnesses, and may examine such witnesses 
under oath in any matter relating to the value of such property. In estimat
ing the value of such franchises and property the board shall be governed by 
the same rules as are provided for the government of county and township 
888essors in valuing other property in this state. It shall cause a record to be 
made of the estimated value placed upon each of the items which go to 
make up the aggregate valuation of such asseeements. [R. C. 1905, § 1534 ; 
1901, ch. 26, § 1 . )  

§ 2146. Valuation, how apportioned. The board of equalization shall divide
the valuation so found and determined of each continuous line by the number 
of miles of such line contained in the state, and the result shall be the valu
ation per mile for which said line shall be assessed. Such valuation per mile 
shall be apportioned to each county according to the number of miles of such 
line contained in such county. [R. C. 1905, § 1535 ; 1901, ch. 26, § 2.) 

§ 2148. llil• of line and valuation. State auditor ah&1l certify. The state
auditor shall at the time of certifying the equalized value of each organized 
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county to the county auditor, also certify to the number of miles of line oper
ated by each of the companies before mentioned contained in said county and 
the valuation per mile as determined by the state board of equalization, and the 
county auditor of such county shall apportion such valuation to the cities, 
towns, villages, townships and districts through which such lines run according 
to the number of miles contained in each, as a part of the valuation of such city, 
town, village, township and district for the purpose of taxation, and the same 
shall be taxed as personal property is taxed in each county. [R. C. 1905, 
§ 1536 ; 1901, ch. 26, § 3. ]

§ 21'7. Valuation in unorpniMd oounties. 'l'u• for atate purposes only.
The valuation so apportioned to unorganized counties shall be taxed for 
state purposes only ; and such tax shall be levied annually by the state auditor 
at the same rate as other property is taxed for state purposes and the state 
auditor shall notify each company so taxed of the amount of such tax on or 
before the first day of December in each year, and such tax must be paid to 
the state treasurer at the same time, and subject to the same penalty, as is 
prescribed by law for the collection of personal property taxes in organized 
counties, and the state treasurer shall have the same powers and it shall be 
his duty to collect such tax in the same manner as county treasurers are author
ized by law to collect personal property taxes. [R. C. 1905, § 1537 ; 1901, 
ch. 26, § 4.] 

Expreae company'■ property used ln lntentate commerce la a88ell&ble. State T. State 
Boa.rd, 3 8. D. 338, 53 N. W. 192. 

All railway property, including aide tracke, atation, and freight howies, use111&ble b1 
atate board. C. M. � St. P. Ry. Co. v. Cue County, 8 N. D. 18, 76 N. W. 239. 

Aaeeeament not invalid becauee Talue fixed wu leae than actual nlue when there ii 
cloubt u to liability of property tau.tion. Schuttuck v. Smith, 6 N. D. 56, 69 N. W. 5. 

A telephone company neglecting to ftle a atatement cannot complain of aseeumcnt. 
Iowa � ln.kota Tel. Co. v. Schamber, 15 S. D. 588, 91 N. W. 78. 

Mileage tax doea not cover lande to be ueed for railroad pll1JICIH9 ln future. St. Paul. 
M. .t M. R. Oo. T. Boward, 119 N. W. 103e, 23 S. D. 34.

ARTIOLE 8.- RATB OP TilATION AND LEvT. 

§ 21'8. 'l'ues to be levied in apecUlc amounts. Bate, how determined. All
county, township, town, city and school district taxes, except special taxes 
for local improvements, in cities or villages, or unless specially provided 
for by law, shall be levied or voted in specific amounts and the rate per centum 
shall be determined from the amount of property as equalized by the state 
board of equalization each year. The state tax shall be levied by t.he 1,1tat" 
board of equalization at its annual meeting in August of tsach year, and the 
rate of such tax shall be certified by the state auditor to each county auditor 
on or before the first day of September annually. In levying said tax the state 
board of equalization shall be limited by the amount necessary to raise for 
the purpose of meeting the appi:opriations made by the legislative assembly 
and the estimated general expenses of the state, as made by the auditor. Such 
levy shall be made in a specific amount, and the rate shall be determined by 
the state auditor ; provided, that if the amount is greater than the rate pre
scribed in the constitution will raise, then the state auditor shall only certify 
the limited rate. The county taxes shall be levied by the county commis
sioners at the time of their meeting in July in each year. Such taxes shall be 
based upon an itemized statement of the county expenses for the ensuing 
year and a general statement of the outstanding indebtedness of the county, 
which statements shall be included in the published proceedings of said board, 
and no greater levy of county tax shall be upon the taxable property of any 
county than will equal the amount of such expense, plus five per cent of such 
amount, together with the amount of one year 's interest upon, and ten per celft 
of the principal sum of its outstanding indebtedness. The taxes voted by 
incorporated cities, villages, townships or school districts shall be certified 
by the proper authorities to the county auditor on or before the twentieth 
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day of July in each year. The rate per centum of all taxes, except the state 
tax and such other taxes, the rate of which may be fixed by law, shall be cal
culated and fixed by the county auditor, according to the limitations herein
after prescribed ;  provided, that if any county, city, town or school district 
shall return a greater amount than the prescribed rate will raise, then the 
county auditor shall only extend such amount of tax as the limited rate will 
produce. Any city, village, town, township or school district officer required 
br law to report the amount of taxes to be levied for such city, town, township,
VIllage or school district, and neglecting or refusing to make such report 
within the time required by this section, shall be subject to a penalty of uot 
less than twenty-five dollars for such refusal or neglect, to be recovered on 
complaint of the county auditor before any court of competent jurisdiction. 
[R. C. 1905, § 1538 ; 1897, ch. 126, § 50 ; R. C. 1899, § 1228.] 

Tax upon roadbed, franchise, real estate, rolling ,tock and other railroad property tax 
upon personal property. llinn. St. P . .t S. Ry. Co. v. Dickey County, 11 S. D. 101, 90 
N. W. 260. 

§ 2149. OoUJ1ty auditor to acknowledge receipt of tax levy. The county
auditor of such [each] county in this state upon receipt of tax levies certified 
to him by the proper authorities of any incorporated city , village, town, town
ship or school district in this state, shall, immediately upon receiving such 
tax levies so certified to him, aclmowledge receipt thereof to the proper officer 
of any incorporated city, village, town, township or school district transmit
ting any such tax levy to him. [1911, eh. 113.] 

§ 2160. State and COUJlty tax. Rate. Road tax. Sinking fUJ1d. The rate
of the general state tax shall not be more than four mills on the dollar valua
tion ; and for ordinary county revenue, including the support of the poor, 
not more than eight mills on the dollar ; and for roads and bridges, a poll tax of 
one dollar and a half, or one day 's work, on every male person between the 
ages of twenty-one and fifty years ; a bridge tax not to �xceed two mills on 
the dollar, and a road tax not to exceed five mills on the dollar, valuation, 
to be paid in money, or in labor at the rate of one dollar and a half per day, 
at the option of the person taxed, and the certificate that the person named 
therein has actually performed eight hours' labor for each day 's work so 
certified, shall be received by the county treasurer in dischargP- of said tax 
to the amount so certified ; and a further tax of not to exceed two mills on 
the dollar upon all taxable property in the county for emergency purposes ; for 
county sinking fund, such rate as may be fixed by any funding act passed by 
the legislative assembly, or in the absence of a provision in any such act, or 
in counties that shall have not funded their indebtedness, then such rate as, 
in the estimation of the board of county commissioners, will pay one year 's 
interest on all the outstanding debts of the county, with ten per cent on the 
principal sum of such debts. [R. C. 1905, § 1539 ; 1897, ch. 126, § 51 ; R. C. 
1899, § 1229 ; 1901, eh. 151. ]  

§ 2161. Electors may vote l1llDI of moner for road work. The electors of
each township have power at the annual meeting to vote to raist> such sums 
of money for the repair and construction of roads and bridges, for the support 
of the poor, and for all township charges and necessary expenses, as they deem 
expedient ; provided, that they may, at their annual meeting, direct such an 
amount of the poll or road tax of the township to be expended on the high
ways in an adjoining township, as they deem conducive to the interests of the 
township, which labor and tax shall be expended und�r the direction of the 
supervisors of the township furnishing the same ; provided, further, that 
where more than one entire congressional township is included within an 
organized township, the poll and road taxes raised within the limits of each of 
such congressional townships shall be expended within such congressional 
towmhips, unless raised to be expended outside of such organized townships 
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in an adjoining township ; provided, further, that the amount of tax for road 
purposes shall not exceed eight mills, and for bridge purposes shall not exceed 
two mills, and that the levy of all township taxes ahall be in the manner 
pre�cribed in section 2148, and that the township clerk ahall notify the county 
auditor of all such levies as provided in section 4237 ; provided, further, that 
none of the provisions of this section shall be construed as eondieting with the 
provisions of article 9, chapter 19, of the political code [sections �2034 
herein]; provided, also, that the board of county commissioners shall have the 
same jurisdiction in relation to roads and bridges, and the same power to levy 
road taxes in the unorganized parts of counties, as the township supervisors 
now have in organized townships. [R. C. 1905, § 1540; 1883, sub-ch. 1, eh. 112, 
§§ 13, 101; 1895, eh. 91, § 3; R. C. 1899, §§ 2542, 2640, 2670; ioo1, eh. 151, § 2; 
1903, eh. 172.1 

On i;ight to raiee money for highway purpoee1 at annual town meeting, and �poaition 
of fund illegally raised. Miner v. Clifton Twp., 30 S. D. 127, 137 N. W. 585. 

§ 2152. Tu list made out by county auditor. Form. AB soon as practicable 
after the taxes are levied, the county auditor shall make out the tax lists ac
cording to the prescribed form, and to correspond with the assessment districts 
of the county. The rate per cent necessary to raise the required amount 
of the various taxes shall be calculated on the assessed valuation of property 
as determined by the state board of equalization; but in calculating such rates, 
no rates shall be used resulting in any fraction of leas than one-half of one
tenth of a mill ; and in extending any tax whenever it amounts to the fractional 
part of a cent it shall be made one cent. The tax list shall also be made out 
to correspond with the assessment book, in reference to ownership and de
scription of property, with columns for the valuation and for the various items 
of tax included in the total amount of all taxes set down opposite such 
description of property. The amount of special taxes shall be entered in the 
proper columns, but the general taxes may be shown by entering the rate per 
cent of each tax at the head of the proper columns without extending the same, 
in which ease a schedule of the rates per cent of such taxes shall be made on 
the first page of each tax list; such tax lists shall also show in a separate 
column the years for which any piece or parcel has been sold for taxes, if the 
same has not been redeemed or deeded for such taxes. The county auditor shall 
on or before the first day of November in each year, make and transmit to the 
state auditor, in such form as the state auditor may prescribe, a complete 
abstract of the tax list of his county. [1911, ch. 112; R. C. 1905, § 1441; 1883, 
sub-ch. 2, eh. 112, § 31; 1887, eh. 158, § 2; R. C. 1899, § 1141.] 

§ 21G3. Oerti!cate of county aut'!itor in tu book. It shall be the duty of 
the county auditor to make in each tax book or list a certificate in the follow
ing form, viz. : 
State of North Dakota, } County of . . . . . . . . . . . . 88·: 

I, ....•......... auditor of ...•••••••.... county, state of North Dakota. 
hereby certify that the following is a correct list of the taxes levied on the real 
and personal property in the town ( or district as the case may be) of •••••... 
for the year ......••.. 

Witness my hand and the official seal this •••••••••• day of ........ 19 ••• 
. . . . . . . • • . . . • • • • . . County Auditor. 

[R. C. 1905, § 1542; 1897, eh. 126, § 53; R. C. 1899, § 1231.] 
§ 2154. Tu lists, when delivered to treasurer. The county auditor shall

deliver the tax lists of the several districts of the county to the county treas
urer on or before the first day of December in each year, taking his receipt 
therefor; and such list shall be full and sufficient authority for the county 
treasurer to receive and coiiect taxes therein levied. [R. C. 1905, § 1543; 1897, 
ch. 126, § 54; R. C. 1899, § 1232; 1903, ch. 164,] 

As to necessity of attaching warrant to tax list. Fisher v. Betta, 12 N. D. 197, 96 N. 
W.132. 
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ARTICLE 9.- THB CotTNTY Tausum ill'D Hrs DUTIES. 
§ 21615_. :Notice of rates _of tuation and time for pa1111ent. Deputy treasurer.

O_n rece�v1n_g the tax lists fr?m the county auditor, the treasurer shall
give notice m one or more official newspapers of the county, once in each of 
three. successive weeks, specifying particularly in aaid notice the rates of 
taxation for all general purposes, and the amounts raised for each specific 
purpose, also designating a day on which he or hie deputy will attend at the 
place of holding elections, or at some other convenient place in each town or 
district, which day sha1:1 �ot be prior to the first day of January in each year, 
for the purpose of rece1vmg such taxes, and the treasurer or hie deputy shall 
att�nd, for the purpose aforesaid, on the day and at the place named in said 
notice. The county treasurer shall, if directed by the county commissioners 
have duplicate tax lists made, at the expense of the county, for hie use whil� 
collecting taxes away from the county seat; and he may appoint one or more 
deputies to assist him in the collection of taxes, and may take such bond as 
security fr.om the person s? appointed as he deems nece888ry for his indemnity, 
and shall m all cases be liable and accountable for the proceedings and mis
conduct of hie deputies in office. [R. C. 1905, § 1544; 1897, ch. 126, § 55; R. C. 
1899, § 1233.] 

At to notice to taxpayer of tax proceedings. Bega T. Paine, 15 N. D. -&H, 109 N. W. 
322. 

§ 21�. Oounty treasurer collector of taxes. The county treasurer shall be
the receiver and collector of all taxes extended upon the tax lists of the county, 
whether levied for state, county, city, town, school, poor, bridge, road or other 
purposes, notwithstanding anything in the charter of any city, or town, or in 
any other act heretofore paesed to the contrary, including the special taxes 
of local improvements in cities as provided for by law, and also of all fines, 
forfeitures or penalties received by any person or officer for the school fund 
or for the 1188 of his county and he shall proceed to collect the same according 
to law, and place the same when collected to the credit of the proper funds; 
but this provision shall not be construed so as to include any fines or penalties 
accruing to any municipal corporation for the violation of its ordinances. 
All tax reeeipts issued by the county treasurer shall be numbered consecutively, 
c.ommencing with number one on the first receipt issued for the taxes of any
one year, and he shall not receipt for more than one year's taxes on the same 
property in one tax receipt, but shall keep a separate and distinct series of 
numbers of receipts issued for the taxes of each year, for which the same has 
been levied and asseesed in this state. [R. C. 1905, § 1545; 1897, ch. 126, 
§ 56; R. C. 1899, § 1234.]

County not authorized to retain from amount. collected u ta.us for echool district any 
portion of expenaea incurred in making collection. lfiner&l School Dist. No. 10 "'· Pen
nington County, 19 8. D. 602, 104 N. W. :no.

§ 21�7. Tu reoeipta, what to apecif7. Numbered oomeoutively. Dupli
cates. The county treasurer, upon the payment of any tax, shall give to the 
person paying the same a receipt therefor, specifying therein the land, town or 
city lot, or other property on which said tax was levied, according to its 
description on the tax list, or in some other sufficient manner, and the year or 
years for which the tax was levied, and each year'• tax shall be on a separate 
receipt and the receipts for each year shall be numbered from one upwards, 
until the tax list ia returned to the auditor. Each receipt shall also specify 
the yeara for which any of the real estate described therein has been sold for 
taxes and not redeemed. The said receipt shall be made in duplicate, showing 
the name of the person, description of property, and the amount and date 
of payment; and the county treasurer shall return all such duplicate receipt&, 
made by himself or deputies, to the auditor at the end of each day, who shall 
file and preserve them in his office: charging the treasurer with the amount 
thereof. [R. C. 1905, § 1546; 1897, ch. 126, § 57; R. C. 1899, § 1235.] 
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§ 21158. TrMaurer may 11lD11DOn poue. Penalty for refual. If the treas
ur�r is resisted or impeded in the execution of his office he may require any 
smtable person or persons to aid him therein, and if any such person refuses 
to aid, he shall forfeit a sum not exceeding ten dollars, to be recovered by 
civil action in the name and for the use of the county, and the person or 
persons rP,sisting shall be liable, as in the case of resisting the sheriff in the 
execution of civil process. [R. C. 1905, § 1547; R. C. 1899, § 1236.] 

§ 2169. Treasurer to keep a cuh book. The county treasurer is required
to keep a cash book, in which he shall enter an account of all moneys by him 
received, specifying, in proper columns provided for that purpose, the date 
of the payment, the number of the receipt issued therefor, by whom paid, and 
the several items as the same appear on the tax list, and the amount paid in 
road orders and supervisor's receipts, each in a separate column, and the 
total amount for which the order or receipt was given in another column, and 
the treasurer shall keep his account of money received for and on account of 
taxes levied and assessed for any one year separate and distinct from those 
levied or assessed for any other year, and all entries in said cash book of 
moneys r�ceived for taxes shall be in the numerical order of the receipts 
issued therefor. [R. C. 1905, § 1548; R. C. 1899, § 1237.] 

§ 2160. Receipts for bes. Office holll'I. Ouatodian of warrants. When
ever the treasurer receives any money on account of fines or any other account, 
except taxes charged on the duplicate, he shall make out duplicate receipts, 
one of which receipts he shall deliver to the person paying, and the other 
he shall deposit with the county auditor at the close of business each day, 
in order that the treasurer may be charged with the amount thereof. The 
treasurer shall enter the same in his cash book, as in case of moneys received 
for taxes, but in a separate place, and with a separate and distinct series of 
numbers of receipts issued therefor. The county treasurer shall keep his 
office open from nine o'clock a. m. to four o'clock p. m. of each business day, 
and shall, within seven days after the close of business on each day, transmit 
to the county auditor the duplicate receipts of all moneys received and can
celled by him during the day, all warrants paid, all receipts taken and received 
for money paid out, except as hereinbefore provided. The auditor shall be 
custodian of such receipts, warrants and vouchers, and shall keep the same in 
some safe place to be provided by the county commissioners. He shall receipt 
to the treasurer for each and every receipt, warrant and voucher delivered to 
him, stating in said receipt the number and amount of each receipt, warrant 
and voucher. The county auditor shall forthwith compare said tax receipts 
apd all other receipts, warrants and vouchers with the books of the treasurer; 
and if, upon said comparison, he finds said receipts are in all respects correct, 
and are given for the actual amount due and paid into the treasury or for the 
amount actually paid out, as the case may be, that the warrants were actually 
paid, and that all such items and amounts have been properly entered upon the 
treasurer's books, he shall so certify on the back of said receipts, but if any 
errors or omissions are found, he shall report the same to the county commis
sioners without delay, unless the error is corrected in his presence. [R. C. 
1905, § 1549; 1881, ch. 111', § 1; R. C. 1899, § 1238.] 

§ 2161. Auditor to keep duplicate treasurer's cuh book. The county
auditor is required to keep a duplicate of the treasurer's cash book, and to 
enter therein all duplicate receipts by him received from the treasurer, in the 
same manner and form as the treasurer is required to enter the same. [R. C. 
1905, § 1550; R. C. 1899, § 1239.] 

§ 2162. What orders receivable for taxes. The county treasurer sh:all
receive in payment of taxes, orders or warrants on the several funds for which 
taxes may be levied, to the amount of the tax for such fund, without regard 
to priority of the numbers of the same, except when otherwise provided by 
law; and he shall write or stamp across the face of all such orders or warrants 

508 



Bn,nu, and Tazation. POLITICAL CODE. §§ 2162-2165 

the date of their receipt and the name of the person from whom received. 
[R. C. �905, § 1551; 1897, ch. 126, & 58; R. C. 1899, § 1240.] 

City warrant upon general fund aLould be received by county treuurer in., payment of
city taxes. Western Town Lot Co. v. Lane, 7 S. D. 599, 65 N. W. 17. 

§ 2163. Erroneoua assesament, how and bJ whom corrected. If on the
assessment roll or tax list there is any error in the name of the person assessed 
or taxed, the name may be changed and the tax collected from the person 
intended. if he is taxable and can be identified by the assessor or treasurer; 
and when the treasurer, after the tax list is committed to him, shall ascertain 
that any land or other property is omitted, he shall report the fact to the 
county auditor, who, upon being satisfied thereof, shall enter the same upon 
his assessment roll and assess the value, and the treasurer shall enter it upon 
the tax list and collect the tax as in other cases. [R. C. 1905, § 1552; R. C. 
1899, § 1241.] 

A.ase11ment of real estate in name of another than owner doea not render tax void.
Bartzler v. Freeman, 12 N. D. 187, 96 N. W. 294. 

ARTICLE 10.- Til PAID BY MIST.A.XE. 
§ 216'. Tax paid bJ mistake. Correction. When any tax upon land for

a given year shall have been paid through error or mistake of the county 
treasurer or auditor or by reason of the mistake of the party so paying the 
same, the county commissioners, upon affidavit of the party paying said tax 
and sufficient showing thereon and upon the filing of a satisfactory bond in 
the pena)ty of three times the face of the tax to indemnify the county, and 
all parties interested, shall cause to be corrected such error or mistake and 
may make proper application of the tax payment according to the affidavit 
of the party paying said taxes, and the books in the office of the county 
treasurer and auditor shall be corrected by making proper notation in red 
ink. Provided, that the treasurer, upon making any such correction, shall 
immediately cause a written notice of the same to be served personally or 
by registered mail upon the record owner of the land upon which the tax 
payment was cancelled. [1911, ch. 296.] 

ARTIOLB 11.- DELINQUENCY, PENALTY AND LIEN OP TAXES, DISTRESS AND SALE. 
County commwioners, sitting aa board of county commi111ioners, have no power to re

duce individual a111e1aments except in ■pecial instances. Minot v. Amundson, 22 N. D. 
236, 133 N. W. 551. 

§ 2165. Abatement of taxes, how made. The board of county commis
sioners may, upon affidavit or other evidence, when satisfied beyond a doubt 
as to the illegality or unjustness of the assessment or in case of error, abate 
taxes whether real or personal. Full record of such abatement must be made, 
showing the reason for their action, and the county auditor shall certify such 
abatement to the county treasurer, who shall enter such facts opposite the 
tax so abated, which shall have the effect of discharging such tax. And when
ever taxes on any real estate remain unpaid and such property bas not been 
sold to any purchaser other than the county, by reason of depreciation in value 
or other cause, the board of county commissioners may compromise with the 
owner of such property by abating a portion of such delinquent taxes on pay
ment of the remainder. The county auditor shall also make out a certified 
statement of the amount of state taxes so abated, which statement shall be 
forwarded to the state auditor, who shall give the county credit for the amount 
so abated. [R. C. 1905, § 1553; 1897, ch. 126, § 59; R. C. 1899, & 1242.] 

A.a to powers of board of county commiBBioners. Hagler v. Kelly, 14 N. D. 218, 103 N. 
w. 629. 

County commissioners sitting as board of county commissioners have no power to reduce 
individual assessments except in special inatancee. Minot v. Amundson, 22 N. D. 236, 133 
N. W. 551. 

Fee owner of land not subject to taxation may recover money paid to redeem from tu
aale, although aale wu not declared void. Tisdale v. Ward County, 20 N. D. 401, 127 N.
W.518. 
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§ 2188. Delinquent penoDll propeiv mes. When due. Penalt7. Dillna.
All personal property taxes shall become due on the first day of December in 
each and every year for which the tax waa levied, and become delinquent on 
the flrst day of March next after they become due, and thereupon a penalty of 
five per cent shall attach and be charged upon all delinquent taxea, and 
thenceforth there shall be charged interest at the rate of one per cent per 
month on the original amount of the tax until the same is paid. The county 
treasurer ahall, during the month of January preceding the time when such 
tax shall become delinquent, give notice of the fact by mailing to each person, 
firm or corporation, a written notice stating the amount of tax due from each 
person, firm or corporation, and the date when same shall become delinquent. 
On or before the first day of September in each year the county treasurer 
ahall make out a list of the unpaid delinquent personal property taxes, in 
the same order as they appear on the tax list, and shall, on or before the 
filteenth day of September thereafter, notify by mail each of the delinquents 
that unless such taxes are paid on or before the fifteenth day of October, 
such taxes will be placed in the hands of the sheriff for collection, and the 
county treasurer ahall on said fifteenth day of October deliver such list of 
delinquent taxes to the sheriff of his county, who shall immediately proceed 
to collect all such delinquent personal property taxes, and if such taxes are 
not paid upon demand he shall distrain sufficient goods and chattels belonging 
to the person, firm or corporation charged with such taxes if found within 
the county, to pay the same, with the said penalty of five per cent and all 
accruing interest and costs, and shall immediately proceed to advertise the 
same by posting notices in three public places in the town or district where 
such property is taken, stating the time when, and the place where, such 
property shall be sold, and the amount of said delinquent tax, together with 
the penalty and accruing interest, which place of sale shall be at the resi
dence or place of business of the person, firm or corporation whose goods 
have been diatrained, or in case such person, firm or corporation has no 
residence or place of business within the town or district where such goods 
have been distrained, then at the place of sale of mortgaged chattel property 
within such town or district and no personal property shall be exempt from 
distraint and sale ; and if the tax for which said property is distrained, 
together with the penalty and accrued interest and costs is not paid before 
the day appointed for such sale, which shall not be less than ten days after 
the taking of such property, such sheriff or his deputy shall proceed to sell 
such property at public vendue, or so much thereof as shall be sufficient to 
pay such taxes, penalty and costs of such distress and sale, and any surplus 
arising from said sale shall be disposed of as in case of sale of mortgaged 
personal property. On the first day of each month after receiving such list 
from the county treasurer such sheriff shall make out and file with the county 
treasurer a statement of the personal property tax collected by him, since 
the date of his last preceding statement, giving the name, town or district 
and post office address of each person, firm or corporation from whom col
lected, and the amount of the tax, including the penalty and interest col
lected from each, and at the same time turn over to the county treasurer the 
moneys collected as shown by such statement, and the treasurer shall issue 
receipts for the same as provided in section 2157, mailing such receipt to 
the person, firm or corporation entitled thereto. Such sheriff shall, at the 
time of filing such statement with the county treasurer, file a duplicate thereof 
with the county auditor, and shall on or before the first day of January 
next after receiving such list from the county treasurer file his annual state
ment of taxes collected as herein provided, together with the list of uncol
lected taxes as provided in section 2169 ; provided that all personal property 
taxes shall be a lien upon the property assessed from and after the date 
upon which assessment is made and it shall be the duty of the sheriff when 
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any person to whom personal property shall have be611 asaessed is, in his 
opinion, about to sell, barter or remove aaid property from the county, to 
collect such taxes at any time after the property shall have been assessed. 
The sheriff shall retain in his office the original delinquent tax list furnished 
him by the county treasurer, and it shall be his duty to collect at any time 
any taxes remaining uncancelled, unabated or unpaid, and on sending his 
notice for each succeeding year he shall include any unpaid balances together 
with interest, penalties and costs, with the new delinquent amount, and they 
shall be collected in the same manner as the current delinquent tax. [1911, 
ch. 300 ; 1909, ch. 197 ; B. C. 1905, § 1554 ; 1899, ch. 134 ; R. C. 1899, § 1243 ; 
1903, ch. 134 ; 1905, ch. 145.l 

Injunction against sale of property for illegal taxea. 69 Am. Dec. 198 ; 49 Am. Rep. 
187 ; 23 Am. Rep. 622 : 53 Am. Rep. 110. 

§ 2187. Sherufs shall file tax receipts. What to apecifJ. Numbered oon
secutivel7. Triplicates. Every sheriff, upon the payment of any delinquent 
personal property tax collected by him or his deputy, shall give to the person 
paying the same a receipt therefor, specifying therein the name of the person 
paying the same, the year 's tax, and the amount and date of payment ; each 
year 's tax shall be on a separate receipt, which receipt shall be numbered 
consecutively from one upwards ; each receipt shall be made in triplicate 
showing the name of the person, year 's tax, and the amount and date of pay
ment ; and the sheriff shall return all duplicate receipts made by himself or 
his deputy to the auditor at the end of each month and keep the triplicate 
receipts on file in his office ; and the auditor shall carefully compare and 
check such duplicate receipts with the report filed with the county treasurer 
each month by the sheriff for the collection of said taxes and the auditor 
shall file and preserve them in his office and give to the sheriff a receipt 
t�erefor. [1911, ch. 274, § 1.] 

§ 2168. Failure. Penalt7. Any sheriff who shall fail to comply with the
provisions of section 2167 shall, upon conviction thereof, be fined not less 
than twenty-five dollars nor more than one hundred dollars for each offense. 
[1911: ch. 274, § 2.] 

§ 2169. List of uncollected taxes, how disposed of. If the sheriff is unable
to collect any of the taxes appearing in the list of delinquent taxes delivered 
to him by the treasurer, be shall write on the margin opposite the name of 
each penion against whom such tax is assessed the word " uncollected, " and 
append to such list his affidavit, or the affidavit of his deputy intrusted with 
the collection thereof, stating that he has made diligent search and inquiry 
for goods and chattels out of which to make collection of the taxes so remain
ing uncolJected, and is unable to make or collect the same ; he shall also note 
on the margin of such list the place to which any deliquent taxpayer has 
moved, with the date of removal, if he can ascertain such facts, and shall 
on or before the first day of January following the receipt of such lists, deliver 
the same with the affidavit aforesaid to the county auditor. The county auditor 
shall exhibit such list to the board of county commissioners at its next meet
ing and the board shall thereupon examine and compare the same with the 
shf'riff 's return of taxes collected, to the auditor and treasurer, and may 
cancel on said list such taxes as they are satisfied cannot be collected, fur
nishing such lista of cancellation to the sheriff, who shall note on his list that 
such taxes have been cancelled, and it shall be the duty of the county auditor 
to certify to the state auditor the amount of state taxes so cancelled and the 
state auditor shall enter the same to the credit of the county accordingly. 
[B. C. 1905, § 1555 ; 1897, ch. 126, § 61 ; R. C. 1899, § 1244 ; 1903, ch. 134 ; 
1905, ch. 145.] 

§ fl 70. Removal or disposal of personal property on which taxes are
unpaid a misdemeanor. Any person who shall remove from the state or dis
pose of any personal property that h�s been assessed for the purpose of �ax�
tion while such person shall be owmg any personal property taxes withm 
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the state shall be deemed guilty of a misdemeanor ; provided, such property 
be so removed or disposed of with the intention of avoiding the payment of 
personal propertr taxes. [R. C. 1905, § 1556 ; 1905, ch. 144.] 

See aleo eect1on 2187. 
§ 2171. Lien of state and county for penonal tu•. The right of the state

and each and every county thereof to enforce the collection of personal 
pro:perty taxes shall take and have precedence of any and all liens on or 
9:gamst personal property of a tax debtor ; provided, that any person holding a 
lien on personal property of any tax debtor may demand and require the 
property of the tax debtor not covered by a lien to be first exhausted in the 
payment of such taxes. [R. C. 1905, § 1557 ; 1901, ch. 150. ] 

Preference created wu right merel7 to extent of ta:s:ea uaessed againet particular 
prope_�y co!ered by l!en and property included in aame cla811 and Ulel8ed with it u one 
1nd1v111ble item u d11eloeed by uae11ment list. Advance Threaher Co. v. Beck, 21 N. 
D. 55, 128 N. W. 315, Ann. Cu. 1913B, 517.

§ 2172. Delinquent personal taxes. Collection. Whenever it is deemed
expedient by the board of county commissioners of any county to collect 
delinquent personal taxes by action, they shall have the power to institute 
auch an action in the name of the county for and on behalf of the county. 
[R. C. 1905, § 1558 ; 1901, ch. 163.] 

Personal liability for taxta, and remedies for ita enforcement. 42 Am. St. Rep. 655. 
Recovery by taxpayer of taxee paid. 22 Am. Dec. 519 ; 45 Am. Dec. 164 ; 9♦ .Am. St. 

Rep. o�. 
§ 2173. Contract for collection. In any county where for any reason per-

1onal property taxes that have been delinquent more than one year remain 
unpaid, uncancelled or not put into personal property tax judgment, or in any 
county where delinquent taxes have been put into tax judgment, the com
missioners of such county may contract with the sheriff of the county to 
pay him a percentage of such delinquent pentonal property taxes, or per
sonal property tax judgments, as compensation for collecting the same, in 
lieu of or in addition to the compensation now provided by law. And such 
expense of collection shall be borne pro rata by the state, county, city, village, 
t�wnship or school district in which such tax is laid. [R. C. 1905, § 1559 ; 
1901, ch. 164.] 

§ 217._ Lien for delinquent personal taxes. After the county commis
sioners have cancelled 80 much of the delinquent taxes as they deem uncollect
ible as provided in the preceding section, the county auditor shall extend 
to and enter upon the tax list in the hands of the treasurer for the same year 
in an appropriate column or columns for remarks, opposite each description 
of real property belonging to any person owning BUch uncollected personal 
property tax, words showing the year for which the same remains due, and 
the principal sum of such tax, as for example, " personal tax, 1896, twelve 
dollars and seventy-eight cents. " And when the delinquent afterwards 
acquires any real property in the county such delinquent taxes may be 
entered in like manner upon any subsequent tax list ; and from the time of 
such entry the delinquent taxes so entered shall become a lien on any real 
property of the delinquent against which they are so entered in the same 
manner and to the same extent as the taxes upon such real property, and 
collection thereof shall be enforced accordingly by sale of the lands against 
which they are 80 entered, or so much thereof as may be necessary, at the 
time when the lands are sold for delinquent taxes, and in the same manner 
as if originally charged against such lands. [R. C. 1905, § 1560 ; 1897, ch. 126, 
§ 62 : R. C. 1899, § 1245. l

§ 217fi. Neglect or refusal of treasurer or sheriff. Penalty. If any county
treasurer shall refuse or neglect to collect any tax assessed upon personal 
property where the same is collectible, or to file the delinquent list and 
affidavit as herein provided, he shall be held, in his next settlement with the 
auditor, liable for the whole amount of such taxes uncollected, and the same 
shall be deducted from his salary or fees and applied to the several funds 
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for �bich they were levi�d, and. any r�fusal or neglect on the part of the 
shenff to perform the duties herem provided, whereby he fails to collect such 
delinquent taxes, shall be deemed malfeasance in office and he shall be liable 
to the county for the whole amount of tax, penalty and interest that he may 
neglect or refuse to collect. A failure of an &88euor to return his assesa
men� to the county auditor, or of the county auditor to report the change■ 
made therein to the state auditor, or to return to the state auditor an abstract 
of the tax lists of his county, or to deliver said lists to the county treasurer, 
or a failure of the treasurer to return the same to the county auditor at the 
time or times specified in this article, or a failure on the part of the treasurer 
to do any of the things prescribed in section 2155 and section 2166, or a failure 
on the part of the sheriff to make an affidavit prescribed by section 2169, or 
to return his list at the time therein prescribed, or to make collection of any 
taxes appearing thereon, or a failure on the part of any officer to do any act 
at the particular time specified in this chapter, shall in no manner invalidate 
any tax levy or any certificate of tax sale or tax deed. And when any 
notice is required to be published in a newspaper by the provisions of this 
�rticle, if the same is printed in a supplement mailed and distributed with 
and as a part of the newspaper receiving the same for publication, such 
publication shall be deemed sufficient. [R. C. 1905, § 1561; 1897, ch. 126, 
·§ 63; R. C. 1899, § 1246.]

§ 2176. Removal of delinquent taxpayer to another county. Duty of
-auditor. In case of the removal of any delinquent taxpayer from the county 
in which his personal property was taxed to any other county in the state, it 
shall be the duty of the assessor to immediately make proper effort to ascer
tain the place of his destination and report the same to the county auditor, 
and thereupon it shall be his duty to make out and forward to the clerk of 
the district court of any county in this state to which any delinquent tax
payer may have removed, a statement of the amount of .such delinquent taxes, 
including all penalties, interest and costs that may have attached, specifying 
the value of property on which said taxes were levied. [R. C. 1905, § 1562; 
1897, ch. 126, § 64 ; R. C. 1899, § 1247.] 

§ 2177. Manner of collecting from such person. On receipt of any such
,statement or account, the clerk of the court receiving the same shall issue 
bis warrant to the sheriff of his county, and the sheriff shall immediately 
proceed to collect the same of the person so charged with said taxes and per 
eentum, together with a fee of twenty-five cents for each warrant so issued; 
which sum, when collected, shall be paid to the clerk as his fee for issuing the 
-same, and all taxes thus collected shall be by him remitted to the treasurer 
of the county to which said taxes belong; and at the same time he shall 
return the original statement or account to the auditor of the county from 
which it was received, stating the amount of his collections, and if any taxes 
remain unpaid, the reason why said taxes could not be collected, certifying 
in his official capacity to the same ; and the auditor shall charge the treasurer 
-to whom such remittance is made with the amount thereof, and cancel said 
taxes from the list; provided, that in all cases of delinquent taxes collect�d 
by the sheriff receipts shall be issued to him and payment shall be made m 
the manner provided in section 2157. [R. C. 1905, § 1563; 1897, ch. 126, 
§ 65; R. C. 1899, § 1248.]

§ 2178. l'eea of sheriff. The sheriff or bis deputy shall be allowed the
•same fees for making distress and sale of goods and chattels, for the payment
of taxes as are allowed by law for making levy and sale of property on 
-executio� · provided however, that the traveling fees shall be five cents a mile 
for each �ile actually and neceBB&rily traveled, and that in no case shall the 
mileage herein provided for be charged more than once under any pret�x:t 
whatever which fees shall be added to any tax and collected by the shenff,
:and it shall be the duty of the sheriff or his deputy to furnish the county
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commissioners, together with his bill for such services, a full and complete 
description of his route traveled, and in no cue shall mileage be charged 
more than once from the county seat of the county in which the services 
required in this article are performed; provided, further, however, that when 
the sheriff collects delinquent personal tax without distreu and sale he shall 
receive a fee of one dollar on such collection, to be paid by the delinquent. 
[R. C.1905, § 1564; 1897, eh. 126, § 66; R. C. 1899, § 1249; 1903, ch. 170.) 

Error to aueee in .owner'• name doea not render tu void, atatute iaerely directory. 
Hertzler v. Cua Co., 12 N. D. 187, 96 N. W. 29f. 

§ 2179. Payment of taxes after judgment. Duty of treaaurer. Upon pay
ment to the county treasurer of any personal property tax for which judg
ment has been obtained, the treasurer shall deliver a certificate of the fact 
of such payment to the clerk of the court, who shall satisfy the judgment 
upon the margin of the record thereof, by stating the date of payment, and 
number of the receipt given therefor, and file such certificate. [R. C. 1905, 
§ 1565 ; 1697, ch. 126, § 67 ; R. C. 1899, § 1250.]

I 2180. Settlement between treaaurer and auditor. On the first day of
each month of each year the county treasurer shall make a full settlement 
with the county auditor of his receipts and disbursements since the last 
settlement, and turn over to the auditor county warrants and other vouchers 
paid by him and all auditor's warrants paid, taking the receipt of the auditor 
for such vouchers, and the auditor and treasurer shall distribute and credit 
to the proper funds all sums received since the last settlement. [R. C. 1905, 
' 1566 ; 1897, ch. 126, § 68; R. C. 1899, § 1251. l 

Di1tre11 may be made without actual aei.zure ol bulky property. Elevator Co. v. Bot
tineau County, 9 N. D. 3f6, 83 N. W. 212. 

I 2181. Aooounu to be kept by auditor and treaaurer with townahip. The 
county auditor and county treasurer shall keep accounts with the state 
and county, and with each township, city, incorporated village and school 
district in the county; and immediately after the settlement as provided in 
the preceding section they shall credit the collections to the proper funds; 
and upon application of any town, city, village or school district treasurer, 
the auditor shall give him an order on the county treasurer for the amount due 
such township, city, village or school district, and shall charge them respec
tively with the amount of such order; and at the same time shall notify the 
clerk of each township, city, village or school district of the issuance of such 
order; provided, that the county auditor shall not issue his order as in this 
section provided until the bond of the person applying for such order shall 
have been filed as required by law. [R. C. 1905, § 1567; 1897, eh. 126, § 69; 
R. C. 1899, § 1252.]

§ 2182. When treasurer shall pa7 over the funds collected. The county
treasurer shall immediately after each settlement pay over to the treasurer 
of the state, upon warrant of the state auditor, and to any municipal cor
poration or organized township, or any body politic, on the order of the 
county auditor, all moneys received by him arising from taxes levied and 
collected, belonging to the state, or to such municipal corporation or organ
ized township or school district. If any county treasurer shall willfully and 
negligently fail to settle with the state treasurer at the times and in the 
manner prescribed by law, he shall forfeit to the use of the state the sum of 
five hundred dollars, which sum may be recovered of him or his sureties on 
suit brought by the state treasurer in the name of the state, in any court in 

 this state having jurisdiction ; or, in ease of failure of the state treasurer to 
bring such suit, then any citizen of the state may bring the same. [R. C. 
1905, � 1568; 1897, ch. 126, § 70 ; R. C. 1899, § 1253.] 

County not authorized to retain from amounta collected aa taxee for 1cbool district 
any portion of expenses incurred in ma.king collection. Mineral School Diet. No. 10 v. 
Pennington County, 19 S. D. 602. l Of N. W. 270. 

§ 2183. County responsible for state taxes. Liability of county treaaurer.
Each county is responsible to the state for the full amount of tax levied for 
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state purposes, excepting such amounts as are certi1ied to be unavailable, 
double or erroneous assessments as hereinafter provided. If any county 
treasurer proves to be a defaulter to any amount of state revenue, such 
amount shall be made up to the state within the next three coming years by 
additional levies in such manner in annual amounts as the board of commis
sioners may direct. In such case the county can have recourse to the official 
bond of the treasurer for indemnity. [R. C. 1905, § 1569; R. C. 1895, §§ 1248, 
1249; R. C. 1899, § 1254.) 

§ 2184. County treasurer's 1ln&l settlement, how made. When the county 
treasurer goes out of office, he shall make a full and complete settlement with 
the board of commissioners, and deliver up all books, papers, moneys and 
all other property pertaining to the office to his successor, taking his receipt 
therefor. The board of commissioners shall make a statement so far as state 
dues are concerned to the state treasurer, showing all charges against the 
treasurer during his term of office, and all credits made, the delinquent tax.es 
and other unfinished business charged over to his successor, showing to what 
year and to what account the amount so paid over belongs. They shall also 
see that the books of the treasurer are correctly balanced before passing into 
the possession and control of the treasurer-elect. They shall witness and 
attest the actual transfer and delivery of accounts, books, vouchers and all 
funds by any outgoing treasurer to his successor in office, whether the treas
urer is succeeded by himself or another; and they shall cause to be entered 
of record their full compliance with the requirements of this section. [R. C. 
1905, § 1570; 1895, § 1254; R. C. 1899, § 1255.] 

§ 2185. Beal estate taxes due and delinquent, when penalty and interest. 
All real estate taxes shall become due on the first day of December in each 
and every year for which the tax is levied, and become delinquent on the first 
day of l\larch following, and if unpaid there shall attach thereto a penalty 
of five per cent as soon as the same become delinquent; also on the first day 
of June following an additional penalty of two per cent, and on the first 
day of November following a further penalty of three per cent on the original · 
tax, and the same shall be charged and collected accordingly, without being 
specially entered or noted on the tax list. [1911, ch. 299; R. C. 1905, § 1571 ; · 
lf:199, ch. 134; R. C. 1899, § 1256; 1903, ch. 163.) 

Special aaseaamenta bear simple interest at 7 per cent per annum from time that the1 
muat be paid. Hackne1 v. Elliott, 23 N. D. 373, 137 N. W. 433. 

§ 2186. Tues a perpetual lien. Vendor and vendee. Taxes upon real
property are hereby made a perpetual paramount lien thereupon against all 
persons and bodies corporate, except the United States and the state, and 
taxes due from any person upon personal property shall be a lien upon any 
and all real and personal property owned by him at the time the tax became 
due, or which may be subsequently acquired by him, and the title to any of 
which personal property so owned or subsequently acquired remains in him 
at the time of the distraint. All taxes shall, as between vendor and pur
chaser, become a lien upon real estate on and after the first day of December 
in each year. [R. C. 1905, § 1572; 1897, ch. 126, § 72; R. C. 1899, § 1257.] 

Tax not a personal obligation, mere charge on land. Hertzler v. Cua Co., 12 N. D. 
187, 96 N. W. 294. 

Personal tuea not a superior lien to prior mortgage. :Miller v. Andereon, 1 S. D. 539, . 
f7 N. W. 957 ; Buell v. Boylen, 10 S. D. 180, 72 N. W. ,t06. 

Timber culture claim after issuance of final certificate la subject to levy for prior 
peraonal tuea. Danforth v. :McCook Count,, 11 S. D. 258, 76 N. W. 9,tO, 7,t Am. St. Rep. 
808. 

Lien for personal property tuea not invalid because count, auditor filed no return 
abowing them uncollectible out of personal propert1. Danforth v. :McCook County, 11  
S. D.  258 , 76 N. W.  9,tO, 7,t Am. St. Re{>. 808.

The lien of a county not lost by bidding in land at tax sale. !Rochford v. Fleming, 10
S. D. H, 71 N. W. 317.

Lien for personal taxes is superior to subsequent mortgage. Iowa Land Co. 't'. Douglaa 
Count,, 8 S. D. ,t91, 67 N. W. 52. 
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Holder of tu certi8catea, paying taxu, aequirea lien on building remond from lot 
after levy and before payment of tu by owner. Euton T. Crammer, 19 S. D. 2:U, 102 
N. W. 9U. 

O�er al tu aale certiflcatea may pay aubaequent delinquent general tuea, without 
�aymg aubaequent apeeial uaeaamenta, and receipt& for aucb tuea constitute additional 
lien. State ex rel. Moore T. Furatenau, 20 N. D. 540, 129 N. W. 81. 

Lien upon tu debtor'• property wu not preferential. .Adnnce Thr•her Co. T. Beck, 
21 N. D. 55, 128 N. W. 315, .Ann. Cu. 1913B, 517, 

§ 2187. Shipment of emigrant movables. Tu reoeipt required. That it
shall be the duty of the agent of any transportation company, or common 
carrier within and operating in the state of North Dakota, to require of the 
shipper of, or person or persons offering for shipment any emigrant mov
ables, live stock or household goods, in weight more than one thousand 
pounds, that the party or parties offering such shipment for transportation 
shall before the same is received for shipment deposit with the agent of such 
transportation company the paid tax receipt for the current year in which 
such shipment is offered for transportation. [1911, ch. 250.] 

.An emergency eection attached to the foregoing &eetion in Lawe 1911 recite. that 
" there now being no la.w by which ahipmeot of emigrant movables and Un atock on 
which tuea are due, can be prevented.'' 

See, however, the threat in aection 2170. 
I 2188. BetUl'D of tu lilt to OOUDty auditor. Whenever any taxes are 

paid the treasurer shall immediately write upon the tax list opposite the 
name, in suitable column or columns for remarks, the word ' '  paid, '' with 
the number of the receipt given. And, when a receipt is given for the pay
ment of any taxes on real property on the first Monday in October, the county 
treasurer shall make and deliver to the county auditor a certified list of 
uncollected delinquent taxes of the preceding year, giving full description 
of the property and name of the party to whom aBSessed, owned by any per
son who is charged with tax.ea on personal property for the same on any 
previous year which remains unpaid, he shall note the same on the tax list 
in like manner, and across the face of the tax receipt and duplicate, substan
tially in the following form : 

" Personal taxes of A. B. for (giving the year or years) unpaid." And, 
after comparing the tax lists with his duplicate receipts on file in the county 
auditor's office, he shall, at the July meeting of the board of county commis
sioners, exhibit such lists to the board and the county auditor, and the 
auditor shall make the entries concerning personal taxes as prescribed by 
section 2174 without regarding any payment of taxes on such real property. 
On the first day in December in each year the treasurer shall return the tax 
lists of the preceding year to the county auditor, and thereafter any person 
desiring to pay his delinquent taxes charged on said lists may pay the same 
to the treasurer at any time before the sale of the real property charged 
therewith, as in this chapter prescribed, on first obtaining from the auditor 
a statement of the amount due, including penalties and costs of advertising. 
[1913, eh. 220, § 1 ; R. C. 1905, § 1573 ; 1897, eh. 126, § 73; R. C. 1899, § 1258.] 

ARTICLE 12.- TAX SA.LE. 
§ 2189. Auditor 's notice of sale ; publisher thereof must give bond. The

county auditor, under the direction of the board of county commissioners, 
or a majority thereof, shall give notice of said sale in a legal newspaper in 
said eou,nty, having at least three hundred bona fide subscribers. In ease 
no newspaper published in the county has three hundred bona fide sub
scribers, then such tax list shall be published in a legal newspaper in the 
county to be selected by the board of county commissioners. Each legal 
newspaper in aa1d county desiring to be considered by the board of county 
commissioners as an applicant for the publication of the tax list of the current 
year, shall under oath state the average number of such paper 's bona fide 
subscribers for the year last past, not including exchanges, free subscribers 
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and sample copies, and shall, when requested so to do by the board of 
county commissioners, submit the subscription book or books of such paper 
t? th� board of county commissioners as proof of such bona fide subscrip

tu�n list. The newspaper in which uid delinquent tax sale notice is to be 
pn;nted shall be selected at the regular October meeting of each year. 
Said delinquent tax sale notice shall be printed for the three successive 
'!'eeks immediately preceding the tax sale. If there be no newspaper printed 
m the county the county auditor shall give notice of such delinquent tax sale 
by a written or printed notice posted on the door of the court house or the 
building in which terms of court are usually held, or the usual place of 
meeting of the board of county commissioners. In case the newspaper 
designated to print the tax list has a daily edition, then such delinquent 
tax list shall be published in one issue of the daily edition and in two con
secutive issues of the weekly edition of the same paper. The publisher or 
publishers of the newspaper selected by the board of county commissioners 
for the publication of said tax list shall give bond to the county in the sum 
to be fixed by the board of county commissioners of not less than five hun
dred nor more than one thousand dollars, to be approved by the board of 
county commissioners, or a majority thereof, for the correct and legal pub
lication of such tax list in conformity with a copy furnished by the county 
auditor. Said notice shall contain the information that all lands on which 
the taxes of the preceding year ( describing the same) remaining unpaid, 
shall be sold and the time and place of sale shall be the second Tuesday in 
December following. Such notice of delinquent tax sale shall contain a 
list of the lands to be sold, the name of the owner, as the records appear, and 
the amount of taxes and penalty due, to which the auditor shall add to each 
description of la11d so advertised the sum of twenty-five cents, and for each 
description of town lot the sum of ten cents, to defray the expenses of adver
tising. The cost of such advertising shall be paid by the county commis
sioners at the expiration of the sale upon the affidavit of the publisher; 
provided, that . in no case shall the property so advertised be charged for 
such advertising an amount exceeding the sum actually paid for the same. 
To give further notice to the public of such tax sale, it shall be the duty 
of the county treasurer to mail to each owner, as the records appear, whose 
lands or lots are to be sold, a notice giving a legal description of the land 
offered for sale, said notice to be mailed not earlier than October first, nor 
later than. October fifteenth, prior to date of sale. Provided, further, that 
in case the auditor's copy furnished to the publisher of the delinquent tax 
lists contains matter other than description of the land to be sold and total 
and amount due thereon, including penalty, interest and costs, which shall 
be printed, in one sum total, then the extra space required to print the same 
shall be paid for by the county at the rate required for other legal printing. 
[1913, ch. 220, § 2; 1911, ch. 301; 1909, ch. 196 ; R. C. 1905, § 1574; 1897, 
eh. 126, § 74; R. C. 1899, § 1259.] 

Publication must be for twenty-one day• f.receding the eale. Finlayson v. Peterson.
5 N. D. 587, 67 N. W. 953 ; Dever v. Cornwel , 10 N. D. 123, 86 N. W. 227. 

Tax sales and tax deed considered and construed. Fisher v. Betta, 12 N. D. 197, 96 
N. W. 132. 

Tu eale " at door of the courthOU1e ., is sale " at the court house,., Hobart v. Scott, 
25 S. D. 20, 125 N. W. 124. 

Duty of countr treuurer, and not commiasioners, to designate paper in which to pub
lish tax sale not1cee. Dewell v. Board, 8 S. D. 452, 66 N. W. 1079. 

Publication of notice must be for three full weeke of seven days each. Dever v. Corn
well, 10 N. D. 123, 86 N. W. 227. 

Notice must describe Janda to be sold, and amount of both real and personal taxee. 
Mather v. Darst, 13 S. D. 75, 82 N. W. 407. 

Counties entitled to interest and penalties on city taxes. Fargo v. Rosa, 11 N. D. 369• 
92 N. W. 449. 

Unpaid taxee for any preceding year may be included in annual sale for delinquent 
taxee. Scott & B. Mercantile Co. v. Nelson County, 14 N. D. 407, 104 N. W. 528, 
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Aa to notice to tup&7en of tu proceedinp. Begga v. Palne, 15 N. D. -&36, 109 N. 
w. 322. 

All to what constitutes weekly edition of newspaper within meaning of statute. Griffin 
v. Deniaon Land Co., 18 N. D. 246, 119 N. W. lOU. 

On auJllciency of notice of tu sale. Bandow v. Wolnn, 20 S. D. ""5, 107 N. W. 26". 
A.e to disposition of interest ud pen&ltiea on taxea. State u rel Mitchell v. Mayo, 

15 N. D. 327, 108 N. W. 36. 

§ 2190. Penalty and intereA, diapolition of. All penalty and interest col
lected on taxea shall belong to the county and become a part of the general 
fund, or such other fund as the county commissioners may direct ; except the 
penalty and interest collected on taxes and parts of taxes and special assess
ments due to organized townships and incorporated villages, towns and cities 
and school district& therein and special assessment& made for drains and other 
improvement&. Such penalties and interest shall be paid to the township, 
village, town, city or school district therein, or drainage or other improve
ment fund for which was levied the tax or special assessment upon which 
the penalty and interest is collected. [1911, ch. 298 ; R. C. 1905, § 1575 ; 

_ 1899, eh. 4 ;  R. C. 1899, § 1260.] 
Special auessmenta bear simple interest at eeven per cent per annum from time the 

aame ahould be paid. Hackney v. Elliott, 23 N. D. 373, 137 N. W. -&33. 
All penalties ud interest, except on apecial uaeumenta, belong to the county collect

ing them. Fargo v. Ross, 11 N. D. 369, 9-2 N. W. 449. 
Special u1e11menta arE' not taxes within meaning of general tax proviaiona, and pen· 

alty or interest collected on Bpecial uaeuments does not belong to county. State ex rel. 
Viking Twp. v. Mikkelaon, 24 N. D. 175, 139 N. W. 525. 

Prior to this amendment no authority existed in absence of aale, for collection of any 
interest or penalty on special drain uaeumenta. Hackney v. Elliott, 23 N. D. 373, 137 
N. W. -&33 ; State ex rel Viking Twp. v. Mikkelaon, 24 N. D. 175, 139 N. W. 525. 

. § 2191. Auditor to ..U at public vendue. Said sale shall be made at 
public auction at the office of the county auditor or usual place of holding 
court in the same building, and shall commence at the hour of ten in the 
forenoon, but may be adjourned from day to day for a period of ten days, 
whenever it is necessary for the disposal of the lands advertised. The lands 
and lots shall be offered for sale by the county auditor or his deputy in the 
order in which they appear in the advertised list, and each tract or lot shall 

. be offered separately and struck off to the bidder who will pay the total 
amount of taxes, penalties and costs charged against it, including any per
sonal taxes specified in the list and in the advertisement, which are a lien 
upon it, and who will agree to accept the lowest rate · of interest from the 
date of sale on the amount of such taxes, penalties and costs so paid by 
him, whi<'h said rate shall in no case exceed twelve per cent per annum. 
But if the sum bid for the same is not paid before the sale closes, such tract 
or lot shall again be offered for sale in like manner. The county treasurer 
shall attend the sale and receive all moneys -paid therein and when any tract 

· of land or lot remains unsold for want of bidders, the same shall again be
· offered before the sale closes, and if there is no other bidder he shall bid
for the same in the name of the county and the same shall be struck off and

· become forfeited to the county. Such tract or lot shall be assessed and taxed
like others until the period of redemption expires, but shall not again be
offered for sale for such subsequent taxes unless the county has made an

· assignment of the certificate of sale, and if not so assigned such forfeiture
shall become absolute at the expiration of such period for redemption. [1911.
ch . 293 ; R. C. 1905, § 1576 ; 1897, ch. 126, § 76 ; R. C. 1899, § 1261 ; 1901,
eh. 154. )

Tax deeds, see section 2206. 
Tax aale purchaser bound by rule of " caveat emptor." Budge v. Grand Forks, 1 N. D. 

309, 47 N. W. 390 ; Tyler v. Casa County, 1 N. D. 369, 48 N. W. 232 ; McHenry v. Brett, 
9 N. D. 68, 81 N. W. 65 ; Investment Co. v. Beadle County, 5 S. D. 410, 59 N. W. 212. 

Recital in tax deed that purcba.ser bid full amount of taxes and recital as to rate of 
interest, were not essential to validity of tax deed. Sobek v. Bidwell, 24 S. D. 469, 124 
N. W. 431. 
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Tax deed 11 valid which 1how1 lale at " coUDty treuurer'• office in courthome. • 
IAuderdale v •. Pierce, 8'1 S. D. 460, 131 N. W. 514. 

Town Iota aueued aeparately muat be aold aeparately. Balmer v. Lathrop, 10 S. D. 
116, 78 N. W. 5'70. 

Lota aueued together CUUlot be aold aeparately. O'Neil v. Tyler, 3 N. D. 4'7, 58 N. 
w. 434. 

Al to neceuity of each tract aold at tax ■ale being struck off to bidder accepting loweat
rate of intereat. Youker v. Hobart, 1'7 N. D. 296, 115 N. W. 839. 

Tax deed mtat 1how that entire tract wu aold to one offering to pay taxea, etc., at 
lowest rate of intereat bid. King v. IAne, 21 S. D. 101, 110 N. W. 37. 

Injunction againat sale of property for illegal taxea. 69 Am. Dec. 198 ; 49 Am. Rep. 
28'7 ; 23 Am. Rep. 622 ; 53 Am. Rep. 110. 

§ 2192. Oertiftcate of sale of each parcel. What title pUHI. The auditor
lhall execute to the purchaser of any piece or parcel of land a certificate 
which may include all lands sold to him and which may be substantially in 
the following form : 

COUNTY OERTIFIOATB OP SALB POR TilES. 
I, ......••. .. ..•..... .• , auditor of the county of ...... •. • ••••••..•... , 

in the state of North Dakota, do hereby certify that the following described 
real estate in said county and state, to wit : ( describing the same) ,  was 
on the .. . ....... day of ...... ... . ... . , A. D. 19 .... , sold by me in the 
manner provided by law for the delinquent taxes of the year 19 .... , thereon, 
amounting to . . . . . . . . . . . . . . dollars, including interest and penalty thereon, 
and the costs allowed by law to . . . . . . . . . . . . . . . . . . . . • . . . for the sum of 
. . . . . . . . . . . . . . . . . . . . . dollars, he being the bidder who agreed to accept the 
lowest rate of interest thereon from the date of sale on the amount of such 
taxes, penalties and costs so paid by him, and that said rate of interest which 
said purchaser so agreed to accept was . . . . . . . . per cent per annum. 

And, I further certify that unless redemption is made of said real estate 
in the manner provided by law the said . . . . . • • • • • • . . . . . . . or assigns will 
be entitled to a deed therefor on and after the .....•. . day of .•.•..•. .•.. , 
A. D., 19 ... . , on the surrender of this certificate. 

In Witness Whereof, I have hereunto set my hand and seal this ....... . 
day of ..•••••••.•• , A. D., 19 .••• 

(Seal.) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Auditor. 
[1913, ch. 113 ; R. C. 1903, § 1577 ; 1897, ch. i26, § 77 ; R. C. 1899, § 1262.] 

Sufficiency of deacription in certificate of tax Ale. Begga v. Paine, 15 N. D. 436, 109 
N. W. 322. 

Holder of tax certificatea, paying taxea, acquirea lien on building removed from lot 
after levy and before payment of tax by owner. Euton v. Crammer, 19 S. D. 224, 102 N. 
w. 944. 

§ 2193. Oertfflcatel II evidence. Grounds for voiding sale. Such certifi
cates shall in all cases be prima facie evidence that all requirements of law 
with respect to the sale have been duly complied with, and that the grantee 
named therein is entitled to a deed therefor after the time of redemption has 
expired; and no sale shall be set aside or held invalid, unless the party 
objecting to the same shall prove either that the property upon which the 
tax was levied was not subject to taxation, or that the taxes were paid prior 
to such sale, or that notice of such sale as required by law was not given ; 
or that the piece or parcel of land was not offered at said sale to the bidder 
who would pay the amount for which the piece or parcel was to be sold, in 
which cases, but in no other, the court may set aside the sale or reduce the 
amount of taxes upon such land, rendering judgment accordingly. [R. C.
1905, 6 1578 ; 1897, ch. 126, § 78 ; R. C. 1899, § 1263.] 

Tax sale exclude, every objection to proceedings except irregularities BpeCificall7 men•
tioned. Begg• v. Paine, 15 N. D. 436, 109 N. W. 322. 

Bara objection to tu aale under tax law of 1897 for uaeHora' failure to verify aueae
ment roll. State Finance Co. v. Mather, 15 N. D. 386, 109 N. W. 350, 11 A. & E . .Ann. 
Cu. 1112. 
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Defect in complaint ill action to unul tax aale ill omittiq itemiled atatement u buia 
for county levy, ie cured by statute. !Scott & B. Mercantile Co. v. NellOD County, U N. 
D. 407, 104 N. W. 528. 

On certificate of tax aale ae prima facio evidence of all prior proceedings, where de
lCription in notice of 1&le i1 defective. Hackney v. Elliott, 23 N. D. 373, 137 N. W. 433. 

Ia poaaeuion under tax certificate during redemption period adverae. 13 L.R.A. (N.S. ) 
687. 

Validity of tax aalea where nonpayment ia due to mistake or negligence of the tax 
offlcera. 20 L.R.A. 487. 

§ 219'. Limitation of action to quiet title. .A».y person having or claim
ing title to or lien or incumbrance upon any land, whether in his possession 
or the possession of another, or vacant or unoccupied, may commence and 
maintain an action, either in law or in equity, at any time before or after 
the issuing of a tax certificate, and within three years after the execution and 
delivery of a deed, or in case of deeds heretofore issued, then within three 
years after the taking effect of this section, against any party, person, county, 
state or corporation claiming any title to or interest in such lands or lien 
upon the same adversely to him by or through such tax sale, tax certificate 
or tax deed heretofore or hereafter made, to test the validity of the tax sale, 
tax certificate or tax deed, or to quiet the title to said lands as against such 
claims of such adverse claimant, or to remove the cloud from the title arising 
from such tax sale, tax certificate or tax deed, and if no action is commenced 
within the time aforesaid such tax deed shall vest in the grantee a fee simple 
title to the lands and premises described in such deed, free from all liens 
and incumbrances made or accrued at or prior to the date of the execution 
and delivery of such deed, except taxes, and such grantee may at any time 
thereafter maintain an action against any and all parties for the possession 
of such premises, and the rights of action herein given shall be governed 
by the same rules of procedure as rights of action given by section 8044 ; 
provided, that nothing in this section shall be construed to prevent any 
person holding a tax deed from beginning an action against parties claiming 
title to or lien upon such premises at any time after the execution of the deed, 
to obtain possession of such premises, or to quiet the title to such lands as 
against such adverse claimants. [R. C. 1905, § 1579 ; 1897, ch. 126, § 79 ; 
R. C. 1899, § 1264. ]

Inapplicable to redemptiona under former sales. Blakemore v. Cooper, 15 N. D. 5, 4 
L.R.A. ( N.S. ) 1074, 125 Am. St. Rap. 574, 106 N. W. 566.

A tax deed void on it.I face cannot operate to set etatute of limitatio11.1 in motion. 
Attorney's feea not properl7 recoverable u damages. Allowance or not of interest on 
rental value optional with Jury. Hegar v. DeGroat, 3 N. D. 354, 56 N. W. 150 ; Sweigle 
v. Gates, 9 N. D. 538, 84 N. W. 481 ;  Salmer v. Lathrop, 10 S. D. 216, 78 N. W. 570 ; Hor•
anill v. Farnham, 16 S. D. 4 14, 92 N. W. 1082 ; Roberta v. Bank, 8 N. D. 504, 79 N. W. 
1049 ; Eaton v. Bennett, 10 N. D. 346, 87 N. W. 188.  

In a suit to set uide a tax deed which ia conceded by the record and admitted by the 
answer to have been merged in fee title, section doea not apply. McK.inn411 v. :Minneliaba 
County, 17 S. D. 407. 

Court can decree that party attacking tax deed shall reimburse the purchaser, if deed 
bu been set aside for defect.I not affecting the validity of the ta.x. Idem, 17 S. D. 40'i. 

Does not apply where plaintiff conceded on record and defendant's answer showed to 
have been merged in the fee title. McKinney v. Minnehaha County, 17 S. D. 407. 

A tax deed void on ita face cannot opera.te to set the statute of limitations ill motion. 
Beck v. State Fina.nee Co., 112 C. C. A. 413, 192 Fed. 25. 

Statute limiting time for attack on tax sale, or creating a conclusive presumption u 
to its validity as applied to a 1ale under proceedings, void for jurisdictional defect.. 
under which poueuion bu not been taken. 8 L.R.A. ( N.S. ) 157. 

Effect of void proceedings under which real eetate i11 sold for taxes to start limitations 
running in favor of purchaser in poueaeion. 8 L.R.A. (N.S. ) 3-56. 

Does a void tax deed set in motion special statutes of limitations governing action, to 
recover lands aold for taxes. 27 L.R.A. ( N.S. ) 339. 

§ 2195. Ta.x sale record. The county auditor shall make a record of the
sale of real estate for delinquent taxes in a book kept for that purpose, which 
shall show the name of the owner (if known) ,  the description of each piece 
or parcel of property as contained in the tax list, the amount of tax, the 
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penalty and costs, the amount sold for, date of sale, to whom sold, number 
of the certificate, to whom assigned, date and amount of redemption (if 
redeemed) ,  and by whom redeemed. All lists, books and records pertaining 
to tax matters shall be turned over to the county auditor for the purposes 
of this chapter, who shall have authority to make redemptions and assign
ments of tax sale certificates and tax deeds thereon according to law. [R. C. 
1905, § 1580 ; 1897, ch. 126, § 80 ; R. C. 1899, § 1265. ] 

§ 2196. Who may not purchase. Effect of purchase by owner. .AJJ..y person
except county auditors, county treasurers, and each of their deputies or clerks, 
may become the purchaser at such sale. If the owner purchase, the sale shall 
have the effect to pass to him (subject to redemption as herein provided) 

- every right, title and interest of any and every person, company or corpora
tion, free from any claim, lien or incumbrance, as the owner so purchasing 
may be legally or equitably bound to protect against such sale, or the taxes 
for which such sale was made; and no such sale of real estate for taxes shall 
be considered invalid on account of the same having been charged in any 
other name than that of the rightful owner; provided, that nothing herein 
contained shall be so construed as to prevent any officer or his deputy or
clerk from becoming the purchaser at such sale of any lands of which he may 
be the owner, or upon which he may have a lien ; provided, further, that no 
county auditor, county treasurer, their deputies or clerks, shall act as agent 
or attorney for the purchasers at such sale. [R. C. 1905, § 1581; 1897, 
ch. 126, § 81; R. C. 1899, § 1266.] 

Aasessment of real estate in name of a.nother than owner don not render tax void. 
Hartzler v. Freeman, 12 N. D. 187, 96 N. W. 294.

Failure to assess in name of owner will not inval idate aaeeaament. Sykes v. Beck, 13
N. D. 242, 96 N. W. 844.

Who may purchaae at sale for taxes and enforce title. 15 Am. Dec. 684 ; 75 Am. St.
Rep. 229. 

Right of cotenant to acquire and enforce tax title. 116 Am. St. Rep. 367. 
Right of cotenant to purchase in his own right at a sale for taxes assessed against the 

person from whom the cotenanta derived title. 19 L.R.A. (N .S. ) 591. 
Purchase b,: tenant at tax sale during tenancy. 53 L.R.A. 939. 
Right of wife to secure husband's proi.:,erty at tax sale. 9 L.R.A. ( N.B. ) 674. 
Eff'ect of purchase at tax sale by or in the interest of mortgagor, guarantor of mort

gage indebtedness, or purchaser of equity of redemption. 16 L.R.A. ( N.S. ) 121. 
§ 2197. Redemption of real estate. If at said sale any piece or parcel of

land shall be sold to a purchaser, the same may be redeemed at any time 
within three years from the date of sale by any person or corporation having 
an interest therein who shall pay into the treasury of the county for the 
credit of the person thereto entitled, the amount paid by the purchaser at 
the time of sale, with a penalty of five per cent and interest thereon at the 
rate specified in such certificate of sale together with all amounts of sub
sequent taxes, penalties and interest paid by the holder of such certificate 
of sale up to the date of redemption with interest at the rate of one per 
cent per month from the date of payment of such subsequent tax, which 
date of payment shall not be prior to the day upon which such subsequent 
tax became delinquent. In case any piece or parcel of land was not sold for 
want of bidders, then any person or corporation having an interest therein 
shell have the same right of redemption from the county, and on the same 
terms, as from a purchaser at a tax sale. The county auditor shall certify 
to the amount due upon such redemption, and on payment of the same to 
the county .treasurer, he shall make duplicate receipts for the certified amount, 
describing the property redeemed, one of which shall be filed with the 
county auditor, which shall have the effect to annul the sale. If the amount 
so paid for the purpose of redemption be less than required by law it shall 
not invalidate such redemption, but the county auditor shall be liable for 
the deficiency to the person entitled thereto. Minors, insane persons or 
persons in captivity, or in any country with which the United States is at 
war, having an estate in, or liens on lands sold for taxes, may redeem the 
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same within three years after such disability ceases; but in such cases the 
right to redeem must be established in a suit for that purpoae, brought 
against the party holding the title under sale. ADy person who has or 
claims an interest in, or lien upon, any undivided estate in any piece or 
parcel of land sold, may redeem such undivided estate by paying into the 
treasury a proportionate part of the amount required to redeem the whole 
and in such case the certificate of redemption shall express the estate or 
interest redeemed. (1909, ch. 199; R. C. 1905, § 1582; 1897, ch. 126, §§ 83-85;
1899, ch. 136; R. C. 1899, § 1267 ; 1905, ch. 158.] 

Ri,rht to redeem from tax •le is " right accrued " which e&nnot be aft'eeted by repeal• 
blg statute. Blakemore v. Cooper, 15 N. D. 5, f L.lt.A. (N.S. ) 107f, 125 Am. St. Rep. 574, 
106 N. W. 566, 

Forfeited lands under tax sale cannot be again sold for taus while forfeited lands. 
Patton v. Cua County, 13 N. D. 351, 102 N. W. 1'74. 

Tender, although not accepted, will work redemption. Gibson v. Pekarek, 27 8. D. 
423, 131 N. W. �. 

Mortgagee whose mortgage recorded before taxes due on personal property became & 
lien, may redeem from tax a&le without paying auch taxes. Buell v. Boylan, 10 S. D. 
180, 72 N. W. 406. 

Notice of redemption from tax aale which omita to giYe section, toWDShip, or range of 
property i1 inaufficient. Stoke, v. Allen, 15 S. D. 421, 89 N. W. 1023. 

Firet and laat days in computing time for redemption from tax aale. 49 L.R.A. 237. 
Eft"ect of tender of redemption money. 20 L.R.A. 491. 

§ 2198. Wa.rranta to be drawn for money due ownen. Upon application
of the party entitled thereto, the auditor shall give to such party his warrant 
upon the treasurer for any money paid into the treasury on the sale of any 
piece or parcel of land in excess of the amount due upon such piece or parcel 
at the time of sale, or for any money paid in for redemption which may be due 
to the purchaser at the sale, or his assignee ; provided, that the certificate of 
sale shall be surrendered and cancelled at the time of such payment, or if the 
redemption is for a part or undivided interest in such piece or parcel the 
amount of such redemption and the proportion redeemed shall be indorsed 
thereon, which shall be a cancellation of such part of the certificate. [R. C. 
1905, § 1583; 1897, ch. 126, § 86 ; R. C. 1899, § 1268. ] 

§ 2199. JUghta of purchaser when land ii not redeemed. The purchaser
of any piece or parcel of land shall, if there be no redemption, be entitled 
to the possession, rents and profits at the end of three years from the date 
of the certificate, and if on demand of such purchaser to the party or parties 
in possession such party or parties refuse or neglect to render such possession, 
such party or parties may be proceeded against as parties holding over after 
the determination of his or their estate, which proceedings may be instituted 
and prosecuted pursuant to the provisions of law in such case made and 
provided ; provided, however, that all rights of such purchaser and his 
assigns to possession, title or lien of any kind of, to or upon such piece or 
parcel of land, shall cease absolutely and be deemed forfeited and extin
guished ( and the auditor shall cancel such lien from his records) ,  unless 
possession thereof be taken by him or them, or proceedings for such posses
sion be by him or them instituted or deed therefor be executed and delivered 
to him or them by the proper officer, prior to the expiration of six years . .  
from and after the date of such certificate, or in case of sales heretofore made 
and where five years or more have already elapsed since the date of such 
.certificate, then prior to the expiration of one year after the taking effect 
of this section. [1907, ch. 220; R. C. 1905, § 1584 ; 1897, ch. 126, § 87 : R. C. 
1899, & 1269 ; 1901, ch. 165. ] 

Limitations do not run aicainst void ta.x deed, though recorded three yean. Hegar v. 
De Groat, 3 N. D. 354, 56 N. W. 150 ; Salmer v. Lathrop, 10 8. D. 216, 72 N. W. 570 ; 
Sweigle v. Gates, 9 N. D. 538, 84 N. W. 481 ; Duncan v. Newcomer, 9 S. D. 375, 69 N. W. 
680 ; Horswill v. Farnham, 16 'S. D. 414, 92 N. W. 1082. 

Inapplicable to sales to state or county where rights are unaaeigned. Scott & B. Mer• 
cantile Co. v. Nelson County, 14 N. D. 407, 104 N. W. 528. 

Tax deed which haa been recorded three yeara and i1 not void on lt1 face, u bar to 
act.ion to recover po11ession of property. 
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Constitutional as valid limitation act. State Finance Co. T. :Mather, 15 N. D. 386, 109 
N. W. 350, 1 1  A • .t E. Ann. Caa. 1112. 

Irregularity in tax proceedings insufficient ground to commence action to avoid tax 
deed. Stoddard v. Lyon, 18 S. D. 207, 99 N. W. 1116. 

Action to determine adverse claims not barred by three yeara' record of tax deed in
valid because property wu not aueued. Moran v. Thomaa, 19 S. D. 469, 104 N. W. 212. 

Mere recording of instrument in form of tax deed will not start running of statute. 
Bandow v. Wolven, 20 S. D. 445, 107 N. W. 204. 

Action by former owner to quiet title aa against tax deed barred after three years . 
.Northwestern Mortg. Trust Co. v. Levtr.ow, 23 S. D. 562, 122 N. W. 600. 

Tax Kie certificates, barred by this statute, are not liena on land. Hodgson v. State 
Finance Co., 19 N. D. 139, 122 N. W. 336. 

Tax deed ia fair on ita face, and running three-year statute of limitation, where no 
jurisdictional step la thown to be defective. J,auderdale v. Pierce, 27 S. D. 460, 131 N. 
w. 514. • .

Tender, although not accepted, will work redemption. Gibson v. Pekarek, 27 S. D. 423,
131 N. W. 728. 

§ 2200. Void Illes. Void taxes. Repayment. When any sale of land for
taxes is adjudged to be void, the judgment shall state the reason why it is 
void, and in all such cases and in cases where, by mistake or wrongful act of 
the county treasurer or auditor, land has been sold upon which no taxes were 
due, and in cases where taxes have been or may be paid on lands not subject 
to taxation, or on lands where subsequent to payment the entry has been or 
may be cancelled, the money so paid and all subsequent taxes, penalties and 
costs which have been or which may be paid, shall be refunded, with interest 
at seven per cent per annum from the date of payment to the person making 
such payment, his heirs or assigns and the same shall be refunded out of the 
county treasury to which such money was paid, on an order from the county 
auditor, and a pro rata share of the money so refunded shall be charged to 
the state and to any incorporated city, town, village or school corporation 
which may have received any part of such void tax. Whenever any sale of 
land or certificate or tax deed made or delivered under this chapter is ad
judged to be void, unless the judgment declares the tax to be illegal, the tax 
and all subsequent taxes returned to the purchaser or assignee, shall remain 
and be a lien upon the land sold, and the county auditor shall advertise and 
resell the same at the next succeeding annual sale for the full amount of 
taxes, penalties and costs due thereon. All lands which may have been or may 
be bid in for the state or any county in the state by virtue of the provisions 
of law, may be disposed of by the county auditor at public or private sale 
as the county commissioners may direct, subject to such rules and restrictions 
as they may prescribe. [R. C. 1905, § 1585 ; 1897, ch. 126, § 88 ; 1899, ch. 139; 
R. C. 1899, § 1270.] 

D«!8• not conftict with section 61 of constitution. Paine v. Dickey County, 8 N. D. 581, 
80 N. W. 707 ; Sherwood v. Barnes County, 22 N. D. 310, 134 N. W. 38. 

County not liable for taxes paid on tax sale not adjudged void, tho�h land exempt. 
Money paid to protect tax aale void becauae property exempt from taxation, not recover
able. Van Neas v. Sargent County, 7 N. D. 139, 73 N. W. 1083 ; Sheeta v. Paine, 10 N. D. 
103, 81  N. W. 118 .  

Repayment under t'rroneow sales. Roberts v. Bank, 8 N.  D.  504, 79  N.  W.  1049 ; Paine 
v. Dickey Co . •  8 N. D. 581 ,  80 N. W. 707 ; Investment Co. v. Thayer, _7 S. D. 72 ; Invest
ment Co. v. Beadle Co., 5 S. D. 410. 

Fee owner of land not subject to taxation may recover money paid to redeem from tax 
u.le, although sale was not declared void. Tisdale v. Ward County, 20 1'!. D. 401, 127 
N. W. 512. 

Holder of tax sale certificate, which baa been adjudged void, may recover amount paid 
thuefor, notwithstanding fact that he baa not paid subsequent taxes. Sherwood 't'. 
Barnes County, 22 N. D. 310, 134 N. W. 38. 

No action to recover purchase money of land at tax sale void because of improper d• 
scription. Iowa & Dakota L4lnd Co. v. Barn<'& County, 6 N. D. 601, 72 N. W. 1019. 

Taxes not recoverable where land sold not subjl"Ct to taxation becaUBe property of 
United States. Stutsman Countv v. Wallace, 142 U. S. 293, 35 L.ed. 1018,  12 S. Ct. R. 
u�

. . 

Statute does not apply to sales made prior to its ena<'tment. American Invest. Co. "'· 
Thayer, 7 S. D. 72 . 63 N. W. 233. 

No demand ia nt'ceSBary before suit to recover ta:tes illegally paid Boynton v. Faulk 
County, 7 S. D. 423, 64 N. W. 518. 
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Ta_xea paid are recoverable where treasurer wrongfully aclTerti1ea and aell1 real eatate 
of one person for taxe■ of another. Ericbon T. Brookings County, 3 S. D. 434, 53 N. W. 
867, 18 L.R.A. 347. 

Purchuer at tax ule bound to know that the propertr i■ rightfully ■old. American 
Inveat. Co. v. Beadle County, 5 8. D. no, 69 N. W. 212 ; Budge v. Grand Fork■, 1 N. D. 
309, 47 N. W. 390, 10 L.R.A. 165 ; Tyler v. Cua County, 1 N. D. 369, 48 N. W. 232 ; Y.c-
Henry v. Brett, 9 N. D. 68, 81 N. W. 65. 

County auditor cannot i1&ue refundment order a■ mean■ of ■aving purchuer at tax 
■ale harmleu. Re Freerk1, 11 N. D. 120, 90 N. W. 265.

Unpaid taxe■ for any preceding year may be included in annual ule for delinquent
taxe■• Scott & B. Mercantile Co. v. Nelaon County, H N. D. 407, 104 N. W. 528.

A■ to w.ho i■ entitled to reimbunement on void tax sale certificate. State Finanee Co. 
v. Beck, 15 N. D. 374, 109 N. W. 357.

Necesait:v of judgment 11howing reuon■ why taxea or aale■ are Toid. Beggs T. Paine,
111 N. D. 436, 109 N. W. 322. 

Purchuer of tax certificate with erroneoua deecription cannot recoTer amount paid for 
taxee and certificate. Minne■ota Loan & lnveat. Co. v. Beadle County, 18 S. D. 431, 101 
N. W. 29. 

Special aueument■ bear simple interest only, at ■even per cent per annum from time 
of delinquency. Hackney v. Elliott, 23 N. D. 373, 137 N. W. 433. 

Right of purchaser at void aale to recover money paid. 42 Am. St. Rep. 588. 
Right of purchaser at invalid tax aale, in absence of ■tatute, to be reimbuned by tax

ng authority for the purchue price, or for taxes 1ub1equently paid by him. 31 L.R.A. 
(N.S. ) 1 141. 

Right of one holding under invalid tax deed to be reimbuned for improvement■• 34 
:..R.A. (N.B. ) 549. 

Liability of tax officers or their bond for failure of tax purchaser'• title on account of 
.rregularitiea in procedure. 41 L.R.A. (N .S. ) 967. 

Aa to similar provi11ion in Iowa Revision of 1860, I 785, 1ee Coulter v. Mahaska 
County, 17 Iowa, 92 ; Scott T. Chickasaw County, 53 Iowa, 47, 3 N. W. 820. 

f 2201. Irregularity does not annul tax. In any action or proceeding for 
the collection or annulment of taxes levied or assessed against any person 
or property in this state and in any action or proceedings to determine adverse 
claims to real estate, no tax shall be set aside for any irregularity or defect in 
form, or illegality in assessing, laying or levying such tax if the person against 
whom or the property upon which such tax is levied, assessed or laid is in 
fact liable to taxation, unless it be made to appear to the court that such 
irregularity resulted to the prejudice of the party objecting, or that the 
taxes against such person or property have been partially, unfairly or un
equally assessed, and in such cases the court may reduce the amount of such 
taxes and give judgment accordingly; the court shall also have power to 
amend and correct all irregularities or defects in the form or manner of 
assessment. [R. C. 1905. § 1586 ; 1903, ch. 166. l 

Inapplicable to juriadictional defect■ in uaeaaments of real property. State Finance 
Co. v. Bowdle, 16 N. D. 193, 112 N. W. 76. 

Aa to necessity of one seeking relief in equity paying taxe■ due. Powera T. Firet Nat. 
Bank, 15 N. D. 466, 109 N. W. 361. 

§ 2202. Sale of property bid in for the county. All pieces or parcels of 
real property bid in for the county under the provisions of this chapter, and 
not redeemed or assigned within three years from the date of the certificate 
of sale, shall, upon the giving of the required notice of expiration of redemp
tion, become the absolute property of the county and may be disposed of 
by the county auditor at public or private sale, as the county commissioners 
may direct, subject to such rules and restrictions as they may prescribe. 
The county auditor shall execute deeds for all property so sold to the pur
chasers thereof, in the same manner and with like effect as upon other certifi
cates of purchase of tax sale, and the proceeds of such sale shall be paid into 
the county treasury, and the amounts due the state, or any city, township, in
corporated village or school district from the taxes for which the same were 
sold, or their just proportion thereof, shall be apportioned and placed to the 
credit of the state, city, township, incorporated village or schoo,l corporation 
entitled thereto, and the remainder shall go into the general fund of the 
county. Any person having an interest or lien upon any piece or parcel of 
forfeited land may redeem the same any time after forfeiture, and before the 
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sale thereof, by paying the amount due thereon. [R. C. 1905, § 1587 ; 1897, 
ch. 126, § 89; R. C. 1899, § 1271; 1903, ch. 168. ] 

As curing defects in tax proceedings. State Finance Co. v. Mather, 15 N. D. 386, 109 
N. W. 350, 11 A. & E. Ann. Caa. 1112. 

§ 2203. Property bid in for the county. Assignment form. At any time
after any piece or parcel of land shall have been bid in for the county, and 
before such piece or parcel of land shall become forfeited to the county, and 
while such tract or parcel of land shall remain unredeemed, the county auditor 
may assign and convey the same and all the right of the county in such piece or 
parcel of land acquired at such sale, to any person ( except the county auditor, 
county treasurer, their deputies and clerks) who shall pay the amourit for 
which the same shall have been bid in, and the amount of all subsequent 
delinquent taxes, penalties, interest and costs upon the same ; and shall execute 
to such persons a certificate of conveyance for each piece or parcel which 
may be substantially in the following form : 

I, . . . . . . . . . . . . . . . . . . . . . . . . . auditor of the county of ..• . • ..... · ....• ... , 
state of North Dakota, do hereby certify that at the sale of real estate for 
the delinquent taxes thereon for the county of . • . . . . . . . . . . . . . . . . . • and state 
aforesaid, which sale was held at the .... .. .. .• in said county of .. . ......• 
on the . . . . . . . . . . day of .. .. • ..... A. D. 19 . . . . for the taxes of the year 
. . ... . .... , the following described piece or parcel of land situate in said 
county of ....... . .. , state of North Dakota, to wit : (insert description) 
was offered for sale to the highest bidder above the amount for which the 
same was subject to be sold; and no one bidding upon such offer an amou.p.t 
equal to that for which the said piece or parcel was subject to be sold, the 
same was then bid in for the county at such amount, being the sum of .. . . . . . . 
and the same still remaining unredeemed, and on this day .... . ..... having 
paid into the treasury of said county the amount for which the same was 
bid in, and all subsequent taxes, penalties, interest and costs, amounting in 
all to . . . . . . . . . . dollars; therefore, in consideration thereof, and pursuant to 
law, I do hereby assign and convey all the right, title and interest of said 
county to said piece or parcel of land acquired therein at said sale to the 
said ·. . . . . . . . . . his heirs and assigns, subject to redemption as provided 
by law. 

And I further certify that unless redemption is made of said real estate in 
the manner provided by law, the said ... ... ... ... or assigns will be entitled 
to a deed the ref or on and after the expiration of the time for redemption, 
as provided by law, and upon the surrender of this certificate. In witness 
whereof I have hereunto set my hand and seal this • • •• .... day of ... ; . ... 
19 • .• .

. ....• . ......... .. County Auditor. 
[R. C. 1905, § 1588; 1897, ch. 126, § 90; R. C. 1899, § 1272.] 

Tax deed ia void, unless aaaignment of certificate of aale ia ln writing and deacribea 
land. Blessett v. Turcotte, 20 N. D. 151, 127 N. W .. 505. 

§ 2204. Deed to be given on sale of forfeited real property. Upon the
sale of any tract or lot of forfeited real property, the county auditor shall 
execute to the purchaser thereof a deed in fee siiµple of the property so pur
chased, which shall pass to such purchaser absolute title to the lands therein 
described. If the former owner of the forfeited property becomes the pur
chaser, such deeds shall pass to him any and all rights of any action which 
may have arisen, or may exist, for any trespass committed upon such property 
prior to the execution of the deed. Such deed may be recorded as other 
deeds of real estate, and the record thereof shall have the same force and 
effect in all respects as the record of such other deeds, and shall be evidenced 
in like manner. The proceeds of lands or lots sold at such sale for a sum equal 
to or exceeding the amount of taxes thereon shall be distributed the same 
as other collections of taxes, and all excess over the amount of taxes shall be 
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credited to the county general fund. [R. C. 1905, § 1589; 1897, ch. 126, § 91; 
R. C. 1899, § 1273.)

Tender of mea not condition preeedent to recovery held under tu title. Court may 
ueertain amount of taxes due. Power v. Larabee, 2 :S. D. 141, 49 N. W. 724; O'Neil v. 
Ty1er, 3 N. �- 47, 53 N. W. 434; Farrington v. Invest. Co., 1 N. D. 102, 45 N. W. 191;
Clark v. Darlington, 118. D. 418, 78 N. W. 997; Campbell v. Loan .t Trust Co., HS. D.
483, 85 N. W. 1015; :McComb v. Lake County, 9 S. D. 466, 70 N. W. 652; Rochford v. 
Fleming, 10 S. D. 24, 71 N. W. 317; Bennett v. Darling, 15 S. D. 1, 86 :S. W. 751. 

County is entitled to recover just amount of taxes in action against it to cancel void•
able tax proceedinp. Pettigrew v. Moody Couniy, 17 S. D. 275, 96 N. W. 94 •

.Adjustment of taxes in action to quiet title. :Moran v. Thomu, 19 S. D. 469, 104 N. 
w. 212.

As to when judgment for taxea due i• not authorir.ed by 1tatute. Douglu v. Fargo, 13 
N. D. 467, 101 N. W. 919.

§ 2205. County auditor to execute deeds to persona entitled thereto. It
shall be the duty of the county auditor of each county in this state to execute, 
acknowledge and deliver to any person who shall be entitled to receive 
from the state or from the county the title to any piece, parcel or lot of land 
within the county, under or by virtue of any law providing for or relating 
in whole or in part to the levying or collection of taxes or the sale of real 
estate for nonpayment of taxes, a deed in fee simple of such piece, parcel or 
lot of land, and such deed shall pass to such person absolute title to the land 
therein described, and may be recorded as other deeds of real estate are 
recorded, and the record thereof shall have the same force and effect in all 
"espects as the record of such other deeds and may be evidenced in like 
manner. [R. C. 1905, § 1590; 1897, ch. 126, § 92; R. C. 1899, § 1274.) 

ARTICLE 13.-TAX DEED. 

§ 2206. Execution, form and dect of tu deeds. At the expiration of the
time for redemption of lands sold for delinquent taxes and after the filing of 
the proof of notice of expiration of period for redemption, as provided in 
section 1 608 [section 2223 herein] of the Revised Codes of .North Dakota for 
1905, and on production of the certificate of purchase, the county auditor of 
the county in which the sale of such lands took place shall execute to the 
purchaser, his heirs or assigns, in the name of the state, a deed of the land 
remaining unredeemed, which shall vest in the said purchaser, his heirs or 
assigns, an absolute estate in fee simple in such land, subject, however, to all 
the claims which the state may have thereon for taxes, or other liens or in
cumbrances : and such deeds shall be executed by the county auditor under 
his hand and the seal of the county, and such deed shall be conclusive evidence 
of the truth of all the facts therein recited and prima facie evidence of the 
regularity of all the proceedings from the assessment and valuation of the 
land by the assessor up to the execution of the deed, and such deed shall be 
substantially in the following or other equivalent form: 

" Whereas, . . . . . . . . . . . . . . . . did on the .......... day of ........ , A. D., 
19 .. , produce to the undersigned, ................... , county auditor of the 
county of .............. , in the state of North Dakota, a certificate of pur-
chase, in writing, bearing the date of the .......... day of .......... , A. D., 
19 .. , signed by ............ , who at the last mentioned date was county 
auditor of said county, from which it appears that .............. did on the 
............ day of ............ A. D., 19 .. , purchase at public auction at 
the office of the county auditor ( or the usual place of holding court in the 
same building), the tract, parcel or lot of land lastly in this indenture de
scribed, and which lot was struck off and sold to . . . • . . . . . . . . for the sum 
of . . . . . . . . . . . . dollars, being the total amount of taxes, penalties and costs 
charged against said land, including any personal taxes specified in the lists 
and in the advertisement, constituting a lien thereon for the year (or years), 
19 .... , to wit: (Herein insert the description of the land offered for sale) ; 
and that the said . . . . . • . . . . . . . . did at the time and place of said public 
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auction, as a part of his bid, agree to accept the lowest rate of interest on the 
amount of such taxes, penalties and costs so paid by him, to wit : The rate 
of ..••.... per cent per annum, and it appearing that the said .........•••.. 
is the legal owner of the said certificate of purchase, and the time fixed by law 
for redeeming the land herein described having now expired and proof of 
legal notice of expiration of the period of redemption having been filed in 
the office of the county auditor prior to the maturity of such certificate as 
provided by law, and said land not having been redeemed from such purchase 
pursuant to law, and the said .............. having demanded a deed for 
the tract of land mentioned in said certificate ; and it appearing that said 
lands were legally liable for taxation, and had been duly assessed and properly 
charged on the tax book or duplicate for the year (or years ), A. D., 19 .. , and 
that said lands had been legally advertised for taxes and were sold on the 
........ .. day of .......... A. D., 19 .. , to the said . . .... ...... ·: • • • • • .

Now, therefore, this indenture, made this • . . . • • . • • . day of ...... ...• 
A. D., 19 .. , between the state of North Dakota, by .......•.....• , as county 
auditor of the said county, party of the first part, and the said ..••.••.. ... , 
party of the second part : 

WITNESSETH, That the said party of the first part, for and in consider
ation of the premises and the sum of one (1 ) dollar, in hand paid, has granted, 
bargained and sold and by these presents does grant, bargain, sell and convey 
unto the said party of the second part .............. ,. heirs · and assigns, 
forever, the tract . . . . . . . . . . . . . . . . or parcel . . . . . . . . . . • • • • • . of land men
tioned in said certificate, and described as follows, to wit : •••••••.•.. .. ...• 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
in .........•... ..• county, in the state of North Dakota. 

TO HA VE AND TO HOLD SAID mentioned tract . . . • . . . . . • . . or parcel 
. . . . . . . . . . . . of land, with the appurtenances thereto belonging, to the said 
party of the second part, ....... ........... , heirs and assigns, forever, in 
as full and ample manner as the said county auditor of said county is em
powered by law to sell the same. 

IN TESTIMONY WHEREOF, the said ............ •... , as county auditor 
of the said county of ......... •.... , has hereunto set his hand and seal of 
the said county, on the day and year aforesaid. 

Attest: (Seal.) 

(Seal.) .... ...... ...... . .. .... ....... •.. .. , 
County Auditor of . . . . . . . . . . . . . . . .  , 

North Dakota. " 

Which deed shall be acknowledged by said county auditor before some one 
authorized by law to take acknowledgments of deeds, for which said deed 
said county auditor shall be entitled to a charge of fifty cents, to be paid 
by the grantee in such deed. In case the land is bid in for the county and 
the certificate assigned under the provisions of section 1588 of the Revised 
Codes of North Dakota for 1905 [section 2203 herein], the language of such 
deed inappropriate to such sales shall be stricken out and the following in
serted in lieu thereof : 

'' Offer for sale to the bidder who agreed to accept the lowest rate of interest 
on the amount of such taxes, penalties and costs so paid, the following de
scribed tract or parcel of real property (insert description ), which property 
was returned delinquent for the nonpayment of taxes for the year 19 .. , 
amounting to . . . . . . . . • • . . . . dollars, including interest and penalty thereon 
and the costs charged against said land including personal property taxes 
specified in the list and in the advertisement constituting the lien thereon, for 
the year ( or years) 19 .... , and no one bidding upon such off er an amount 
equal to that for which said piece or parcel of land was subject to be sold, 
the same was bid in for the county. And it appearing by said certificate that 
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the right, title and interest of the county, in said tract or parcel of land ac
quired therein at said sale was on the . . . . . . . . . . • . day of . . . . •....... , 19 .. , 
assigned to . . . . . . . . . . . . . . . . . . . for the sum of . . . . • . • • • . . . . . dollars, being 
the amount due thereon at that time." 

Which deed shall be acknowledged as aforesaid. In case the certificate of 
purchase is assigned by the purchaser then a statement shall be inserted in 
such tax deed briefly describing each assignment of such certificate, which 
may be in substantially the following or other equivalent form: 

'' And which said certificate of purchase issued to said .... ... •...... .... , 
purchaser, at said tax sale and the right, title and interest of the said 
• • • • . .......... .. .... ..... , purchaser, in said tract or parcel of land ac-
quired therein at said sale was on the ............ day of •.... .. , .. . .. , A. D., 
19 .. , assigned to .... ....... . .. .. '' Which said deed shall be acknowledged 
as aforesaid. [1913, ch. 281; R. C. 1905, § 1591; 1899, ch. 155; R. C. 1899, 
§ 1275.]

.An emergency 1ection attached to the foregoing in Law, 1913 recite. that the supreme 
eourt of the state bu held that deeds iuued in tile form preacribed by R. C. 1905, I 1591 
- for which the foregoing 1ection la 1ubstituted - are invalid. 

Statutory form of tax deed must be 1ub1tantially pur1ued. Rector ,t Wilhelmy v.
Maloney, 15 B. D. 271, 88 N. W. 575. 

Tax deed void upon ita face may constitute color of title. Parker v. Villl!On, 11 S. D. 
381, 77 N. W. 1023. 

Deed reciting a N.le at a time legally impos1ible and that two town lots were eold 
u one parcel is void on it.a face. Salmer v. Lathrop, 10 S. D. 216, 72 N. W. 570. 

Tax deed rea-u}arly iHued cute off delinquent taxes for prior years. Emmons County 
"'· Bennett, 9 N. D. 131, 81 N. W. 22 • 

. Tax deed. cuts off all intereet under prior tax deed. Meldahl v. Dobbin, 8 N. D. 115, 
77 N. W. 280. 

Treasurer cannot 1ell and deed part of city lot which was auesaed in 1olido. 'Roberta 
"'• Bank, 8 N. D. 50i, 79 N. W. 10,9. 

Recitals in tax deed cannot be controverted alflhough they show that •le wu made in 
contravention of later 11tatutea. Reckitt v. Knight, 16 B. D. 395, 92 N. W. 1077. 

Tax deed must show that entire tract wu sold to one offering to pay taxea, etc., at 
loweat rate of intereat bid. King v. Lane, 21 S. D. 101, 110 N. W. 37. 

Tu deed regular on its face is prima facie evidence that proper notice had been given 
and served. Bandow v. Wolven, 23 S. D. 12i, 120 N. W. 881. 

Validity of tax deed unaffected by omi1eion of seal therefrom. Northwestern Mortg. 
Trust Co. v. Levtzow, 23 S. D. 562, 122 N. W. 600. 

Variance in description between tax deed and useument record makes tax deed "foid. 
Sheets v. Paine, 10 N. D. 103, 80 N. W. 118. 

In equity action the absence of useuor's affidavit from alleffment roll does not 
invalidate sale or levy. Fatal in law action. Douglu "'· Fargo, 13 N. D. ,67, 101 N. W. 
919. 

To cancel and set aside tax sale and levy in equity, complaint must abow tender. 
Lega.1 portion of tu must be tendered u condition to equitable relief. Idem, 13 N. D. 
i67, 101 N. W. 919. 

Separate parcels aold to same penon may be included in one deed. Bennett v. Darling, 
15 S. D. 1, 86 N. W. 751. 

Including property described in different certificates of sale in one tax deed doea not 
show that property wu sold together for gross aum. Cornelius v. Ferguson, 17 S. D. ,81, 
97 N. W. 388. 

Provision for tax deed to " usigns" include, executor•. Blakemore v. Cooper, 15 N. D. 
II,, L.R.A.(N.S.) 107', 125 Am. St. Re:e. 57i, 106 N. W. 566. 

Recital in tax deed that purchaser bid full amount of taxes and recital as to rate of 
interest were not euential to validity of tax deed. Sobek v. Bidwell, 2' S. D. i69, lH 
N. W. 431. 

Recital in tax deed that property was "duly assessed" ae effectually establishes the 
fact as would verbal evidence of assessor or county auditor. Peters v. Lohr, 2' S. D. 
605, 124 N. W. 853. 

Tax deeds as evidence. 17 Am. Dec. 505; 28 Am. St. 'Rep. 19. 
Power of flhe legislature to make prima facie or conclU,BiVe evidence. f Am. St. Rep. 

187. 
Effect of recitals in tax deeds as evidence. 31 Am. St. Rep. 233. 
Execution of tax deed in name of deputy. 19 L.R.A. 179. 
Right of bolder of tax deed to take possession. 28 L.R.A.(N.B.) 398. 
Judgment dismi88ing bill to set aside tax deed as a cloud on title u res judicata in 

action under tax deed to recover possesaion of property. 25 L.R.A(N.S.) 1011. 
Presumption as to time of alteration in tax deed. 39 L.R.A.(N.S.) 100, 115. 
Marketability of tax title. 38 L.R.A. ( N .S.) 26. 
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§ no'T. County auditor to keep tu deed record. It shall be the duty of
the county auditor to keep a record to be known as the " tax deed record," 
in which the county auditor shall record at length all tax certificates as they 
may be presented for tax deed, the notice of expiration of the time for redemp
tion issued thereon, and the return of such service of the notice of the expira
tion of the time for redemption as may be made. [B. C. 1905, § 1592; 1906, 
ch. 157, § 1.] 

I 2208. OerWled copy prima facie evidence. A certified copy of said record, 
or any part thereof, under the hand and seal of the county audi_tor, shall be 
prima facie evidence of the matters and things therein contained in the 
courts of North Dakota. [B. C. 1905, § 1593; 1905, eh. 157, § 2.] 

§ 2209. Fees of auditor. For services of and recording these instruments
the auditor shall be entitled to receive from the applicant for such deed the 
same fees as are allowed by law to the register of deeds for placing instru
ments of record. [B. C. 1905, § 1594; 1905, ch. 157, § 3.] 

§ 2210. Tues paid by occupant or teD&D.t. When any tax on any real
estate is paid by or collected of any occupant or tenant, or any other person, 
which, by agreement or otherwise, ought to have been paid by the owner, 
lessor or other party in interest, such occupant, tenant or other person may 
recover by action the amount which such owner, leBBor or party in interest 
ough:t to have paid, with interest thereon at the rate of twelve per cent per 
annum, or may retain the same for any rent due and accruing from him to 
such owner or lessor for real estate on which such tax is so paid, and the 
same shall, until paid, constitute a lien upon said real estate. [R. C. 1905, 
§ 1595; 1897, ch. 126, § 93; R. C. 1899, § 1276.] 

RiJht of purchaser of property to recover the amount he bu paid to relieve land from
tax hen, from one who should have paid the aame, but with whom he had no contractual
relationship. 22 L.R.A.(N.B.) 562.

I 2211. Tues paid by mortgagees or others having liena. .A:ny person who
has a lien by mortgage or otherwise upon any real property that has been 
sold for taxes or on which the taxes have not been paid, may redeem from such 
sale, or may pay such taxes and the interest, penalty and costs thereon, and 
the receipt of the county treasurer or the certificate of redemption, as the case 
may be, shall constitute an additional lien on such land to the amount therein 
stated, and the amount so paid and the interest thereon at the rate speci
fied in the mortgage or other instrument, shall be collected with, as part of, 
and in the same manner as the amount secured by the original lien. [R. C. 
1905, & 1596 ; 1897, ch. 126, § 94; R. C. 1899, § 1277.] 

Owner of tax sale certificates may pay subaequent delinquent general tuea without pay
ing subsequent special assessments, and receipts for 1uch taxe1 constitute additional lien. 
State ex rel. Moore v. l<'uratenau, 20 N. D. 5f0, 129 N. W. 81. 

§ 2212. Duty of coUDty auditor. When any deed, patent or final decree
of distribution is presented to the county auditor for transfer he shall as
certain from the books and records in the office of the county treasurer if 
there are any current taxes due on the land described therein, or any special 
assessment due thereon ; he shall also ascertain from the books and records 
in the auditor's office if there be delinquent taxes on the said land described 
within, or special aBBessments due thereon, or if it has been sold for taxes, and 
if there are current taxes, delinquent taxes or special assessments due or 
installments of special assessments due, he shall certify to the same, and when 
the receipt of the county treasurer shall be produced for the said current 
taxes, delinquent taxes or special assessments or installments of special as
sessments and for any other current or delinquent taxes, or special &BBeBBment 
or installments of special assessments that may be in the hands of the county 
treasurer or county auditor for collection, the county auditor shall enter on 
every deed, patent or final decree of distribution of real property so trans
ferred, over his official signature, '' taxes and special assessments or install
ments of special &BBessments, paid and transfer entered, ''  or if the land de-
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scribed has been sold for taxes, " paid by sale of the land described within, " 
or if it is an instrument entitled to record without regard to taxes, ' '  transfer 
entered, " and unless such entry is made upon any deed, patent or final 
decree of distribution, the register of deeds shall refuse to receive or record 
the same. A violation of the provisions of this section by the register of 
deeds shall be deemed a misdemeanor, and upon conviction thereof he shall 
be punished by a fine of not less than one hundred dollars and not exceeding 
one thousand dollars, and he shall be liable to the grantee of any instrument 
so recorded for the amount of any damage sustained ; provided, that sheriff 'a 
or referee 's certificates of sale on execution decrees or foreclosures of 
mortgages may be recorded by the register of deeds without any such certifi
cate from the county auditor. The county auditor shall keep a record of such 
tranaf ers in a book kept for that purpose, showing the names of the grantor 
and grantee, a description of the property and the date of transfer, and shall 
collect twenty-five cents for each certificate, from the person or persons pre
senting the same for certification, and said money so collected shall be by 
him paid into the office of the county treasurer at the end of each month and 
be placed to the credit of the general funds of the county. [1913, ch. 115 ; 
1911, ch. 302 ; R. C. 1905, § 1597 ; 1899, ch. 135 ; R. C. 1899, § 1278 ; 1901, ch. 144 ;  
1903, ch. 167. ) 

§ 2213. Division of valuation where part of a � ta vamferred. When
the transfer of any land or town lot or any part thereof becomes necessary 
by reason of a sale or conveyance and is of less value than the whole tract or 
lot, or part thereof as charged in the tax list, said county auditor shall transfer 
the same whenever the seller and purchaser agree thereto in writing, signed 
by them, or personally appear before the auditor and agree upon the amount 
of valuation to be transferred therewith ; but if the seller and purchaser do 
not agree as to the amount of valuation to be transferred the auditor shall 
make such divisions of the valuation as may appear to him just. If the county 
auditor is satisfied that the proportion of valuation agreed by the parties in 
interest to be transferred is greater than the proportional value of the land 
or lot to be transferred therewith, and that such agreement was made by 
collusion of the parties and with a view fraudulently to evade the payment of 
any taxes which might be legally assessed on the entire tract or lot, he may 
refuse to make such transfer, and when any such transfer has been procured 
by fraudulent �greement the same shall be cancelled by the auditor and the 
land or lot so transferred be charged with taxes in the same manner as though 
said transfer had not been made. [R. C. 1905, § 1598 ; 1897, ch. 126, § 96 ; 
R. C. 1899, § 1279.)

§ 2214. Irregularities of la.nd to be platted into Iota if required. In all cases
where any tract or lot of said land is divided into irregular shapes that 
cannot be described except by metes and bounds, also any town addition or 
subdivision that has already been platted into blocks and lots and subsequently 
sold into parts of blocks or lots which cannot be described only by metes and 
bounds, or that the courses, distances and sizes of each lot and fractional lot is 
not given or marked upon said plat so that the precise location of each and 
every lot and fractional lot can be accurately ascertained, surveyed or laid out, 
it shall be the duty of the owner of such tract or tracts upon the request of the 
county auditor to have such land platted or replatted, as the case may be, into 
lots or blocks as per deeds on record, if such plat cannot be made without 
actual survey of the land then they shall have the same surveyed, platted and 
the plat thereof recorded. If the owners of any such tract shall refuse or
neglect to cause such plat and survey when necessary to be made and recorded
within thirty days after such request, the county surveyor shall, or some
other competent surveyor may, upon the request of the county auditor, make
out such plat from the records of the register of deeds if practicable ; but
if it cannot be made from such records then he shall make the necessary
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survey and plat thereof, and the said auditor shall han the same recorded ; 
such plat being duly certified and recorded and description of the propert)' 
in accordance with the number and description set forth in such plat shall be 
deemed a good and valid description of the lots or parcels of lancl so de
scribed ; provided, that no such plat or description as herein provided for 
shall bear the same name or number that has already been applied to any plat 
or description previously made and recorded as a part of any such town, 
village or city. When the owners of such land shall fail to comply with the 
provisions of this section the costs of surveying, platting and recording shall 
be paid by the county, upon allowance by the county commissioners, and the 
amount thereof shall be added to the tax upon such tracts or lots the ensuing 
year, which tax, when collected, shall be credited to the county fund. Said 
county surveyor or other surveyor shall be entitled to receive for his services 
in making such survey of plat the same compensation as is now allowed by 
law for doing other county surveying or platting, and such fees shall become 
a legal charge upon such tracts of land as herein provided for. [1911, ch. 287 ; 
R. C. 1905, § 1599 ; 1897, ch. 126, § 97 ; R. C. 1899, § 1280.]

MTICLB 14.-ABBREVUTIONS IN DESCRIPTIONS AND PROCEEDINGS IN CASE 01'
F ALBE LISTS AND RETURNS. 

§ 2211S. Abbreviattom in describing lands. It shall be sufficient to describe
land in all proceedings relative to assessing, advertising or selling the same 
for taxes by initial letters, abbreviations and figures to designate the township, 
range, section or parts of sections, and also the number of lots and blocks. 
Whenever the abbreviation ' '  do ' '  or characters ' ' ,, ' '  or other similar abbrevi
ations or characters shall be used in any such proceedings, they shall re
spectively be construed and held as meaning and being the same name, word, 
initial, letter or letters, abbreviations, figure or figures as the last preceding 
such " do " or " ,, "  or other similar characters. [R. C. 1905, § 1600 ; 1897, 
ch. 126, § 98 ; R. C. 1899, § 1281. ]  

§ 2216. Auditor to correct false llsta and returns. The county auditor,
if he has reason to believe or is informed that any person has given to the 
assessor a false statement of his personal property, or that the assessor has 
not returned the full amount of all personal property required to be listed 
in his township or district, or has omitted or made an erroneous return of any 
property which is by law subject to taxation, shall proceed at any time before 
the final settlement with the county treasurer, to correct the return of the 
assessor and to charge the owners of such property, on the tax lists, with the 
proper amounts of taxes, to enable him to do which, he is hereby authorized 
and empowered to issue compulsory process and require the attendance of 
any person whom he may suppose to have a knowledge of the articles or article 
of the property and examine such person on oath in relation to such statement 
or return ; and the auditor in all such cases shall notify. every such person 
before making the entry on the tax list that he may have an opportunity 
of showing that his statement on the return of the assessor is correct ; and the 
county auditor shall, in all cases, file in his office a statement of the facts of 
evidence upon which he made such correction. [R. C. 1905, § 1601 ; 1897, 
ch. 126, § 99 ; R. C. 1899, § 1282.] 

§ 2217. Property omitted. Ta.xea added to subsequent years• ta.xea. The
county auditor of each county shall keep a book to be called ' '  assessment 
roll of property which has escaped taxation, ' '  in which he shall each year 
enter all property, real or personal, which shall have been omitted in the 
assessment of any previous year or years, or the assessment of which shall 
have been set aside by the judgment of any court, and such property shall have 
thereby escaped taxation, noting therein the year or years in which such 
property shall have escaped taxation as aforesaid ; and such auditor shall 
present such assessment roll to the county board of equalization at its first 
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regular meeting in July for review and equalization, and said board of equal
ization shall thereupon, during its seBSion, proceed to equalize such asseBB
ments and hear all complaints that may be made with reference thereto, 
and for the purpose of equalizing the same shall have power to change and 
reduce or increase such asseBSments as it deems just ; and the county auditor 
shall, at the time of making the annual tax list, enter and extend against such 
property so assessed, taxes for the year or years in which the same has escaped 
taxation at the same rate and for all the purposes for which taxes were 
levied upon property in his county in said year or years designating therein 
the year or years for which such taxes are so entered in said tax list, and if 
any taxes on any property liable to taxation are prevented from being collected 
for any year or years by reason of any erroneous proceedings or other cause, 
the amount of such taxes which such property should have paid shall be 
likewise entered and extended upon such tax list, and all taxes entered upon 
such tax list, under the provisions of this section, shall be collected as other 
taxes. [R. C. 1905, § 1602 ; 1897, ch. 126, § 100 ; R. C. 1899, § 1283 ; 1903, ch. 
156 ; 1905, ch. 149. ]  

Unpaid taxee for any preceding year may be  included in annual eale for delinquent 
taxee. Scott & B. Mercantile Co. v. Neleon County, 14 N. D. 407, 10. N. W. 528. 

§ 2218. Debta of mUDiclpalittes void if entailing ta.utton beyond the rate 
bed by law. It shall be unlawful for any city, town or village officer or for 
the officers of any school district, unless specially and expreBBly authorized by 
law, to contract any debt or incur any pecuniary liability, for the payment of 
either the principal or interest, for which during the current year, or any 
subsequent year, it shall be neceBBary to levy on the taxable property of such 
county, township, city, town or village or school district, a higher rate of tax 
than the maximum rate prescribed by law, and every contract made in con
travention of the provisions of this section shall be utterly null and void in 
regard to any obligation thereby imposed on the corporation on behalf of 
which such contract purports to be made ; but every commissioner, officer, 
agent, supervisor or member of any municipal corporation that makes or 
participates in making or authorizes the making of any such contract, shall 
be held individually liable for its performance ; and every commissioner, 
supervisor, director or member of any city, town or village council, or other 
officer or agent of any such municipal corporation present when any such 
unlawful contract was made or authorized to be made, shall be deemed to 
have made or to have participated in making, or to have authorized the making 
of the same, as the case may be, unless, if present, he dissent therefrom and 
entered or caused to be entered such dissent on the records of such municipal 
corporation, or of its council, supervisors or other officer. [R. C. 1905, § 1603 ; 
1897, ch. 126, § 101 ; R. C. 1899, § 1284.] 

School district voters by authorizing bond issue of $7,000 for 1chool site and building 
did not impliedly forbid expenditure of more than that amount. McCavick v. Inde
pendent School Diet., 25 8. D. 449, 127 N. W. 476. 

Personal liability of public officer on contract which he attempta to make for public in 
excess of hie authority. 23 L.R..A. (N.S . )  428. 

§ 2219. Exempt property to be valued and assessed. At the time of taking
the assessment of real property the assessor shall enter on a separate list each 
description of property in the town or district exempt under the provisions 
of section [am 'd section 2078 herein] and value and assess the same in the 
manner and subject to the same rules as he is required to assess all other 
property, designating in each case to whom such property belongs, and for 
what purpose used. [R. C. 1905, § 1604 ; 1897, ch. 126, § 102 ; R. C. 1899, 
§ 1285. ]

§ 2220. Neglect of duty by officers. Every county, district or township
officer who in any case refuses or knowingly neglects to perform any duty 
enjoined upon him by this chapter, or who consents to or connives at any 
evasion of its provisions whereby any proceeding required by this chapter 
is prevented or hindered or whereby any property required to be listed for 
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taxation is unlawfully exempted, or the valuation thereof is entered on the 
tax list at less than its true value, shall for every such neglect, refusal, consent 
or connivance, forfeit and pay to the state not less than two hundred nor more 
than one thousand dollars, at the discretion of the court, to be recovered 
before any court of competent jurisdiction. [R. C. 1905, § 1605 ; 1897, eh. 126, 
§ 103 ; R. C. 1899, § 1286. ]

§ 2221. Suita against om.oen defended at expe1111 of county. Whenever
civil action is brought against any person holding the office of county treas
urer, county auditor or any town or district officer for performing or attempt
ing to perform any duty authorized or decreed by any statute of this state 
for collection of the public revenue, such treasurer, auditor or other officer 
may, in the discretion of the court before whom such action is brought, by
an order made by said court and entered in the minutes t,hereof, be allowed
and paid out of the county treasury, reasonable fees for counsel and other
expenses of defending such action. [R. C. 1905, § 1606 ; 1897, ch . . 126, § 104 ;
R. C. 1899, § 1287. ]

§ 2222. When auditor to forward list of new tuable lands. A list of all
lands becoming taxable for the first time in any county of the state shall 
be procured by the state auditor from the proper land officers and forwarded 
by him to the county auditor of the proper county on or before the fifteenth 
day of March of each year. 

Provided, further, that a list of all lands which have been taxable in any 
county of the state, but upon which patents or final proofs have been can
celled by the government, shall be procured by the state auditor from the 
proper land officers and forwarded by him to the county auditor of the 
proper county on or before the fifteenth day of March of each year. [1911, 
ch. 292 ; R. C. 1905, § 1607 ; 1897, eh. 126, § 105 ; R. C. 1899, § 1288.] 

Section 653g makes an appropriation for expense of the list of new taxable lands. 

§ 2223. Notice of expiration of redemption, certi1lcate holden. Auditor. 
Every person holding a tax certificate shall, at least ninety days before the 
expiration of the time for the redemption of the lands therein described, 
present such certificate to the county auditor and thereupon the auditor shall 
prepare, under his hand and official seal, a notice to the person in whose name 
such lands are assessed, specifying the description of such lands, the amount 
for which the same were sold, the amount required to redeem such lands 
from sale, exclusive of the costs to accrue upon such notice, and the time 
when the redemption period will expire, which notice the auditor shall cause 
to be delivered to the sheriff or his deputy who shall serve it personally upon 
the 9wner, if known to be a resident of the state, but which may if the owner 
be a nonresident be given by registered letter, addressed to such owner at 
his last known post office address, and by publication once in each week, 
for three consecutive weeks, in some newspaper printed and published in 
the county where such lands are situated, if there be one ; if none, then in 
some newspaper printed and published at the capital of the state, and in 
case the property covered by such certificate is occupied, then service of 
such notice shall, in addition to the foregoing provision, be made upon the 
person in possession thereof. Proof of notice herein provided for must 
be filed in the office of the county auditor prior to the maturing of such 
certificate, and no deed shall issue until such proof has been duly filed. 
The fees for serving and the printers ' fees for publishing such notice shall 
be added to the amount required to redeem such land, and shall be paid by 
the party offering to redeem such land before any certificate of redemption 
shall be issued. In ease of failure on the part of the holder of any tax 
certificate to present the same to the auditor at the time hereinbefore pro
vided, the same may be so presented at any time hereafter, and thereupon 
such notice shall be issued and served as hereinbefore provided, and the 
time for redemption of such lands shall expire ninety days after such 
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notice ; provided that the county shall not be liable for any expense incurred 
under the provisions of this section. Provided, further, that said tax certifi
cates, also any subsequent taxes paid by the holder thereof, shall continue 
to draw interest until said taxes are paid or redeemed. Provided, further, 
that in case said tax certificate should for any reason be declared void the 
interest thereon shall cease from and after three (3) years from the date of 
mch certificate. [ 1911, ch. 295 ; R. C. 1905, § 1 608 ; 1897, ch. 126, § 106 ; 
B. C. 1899, § 1289 ; 1901, ch. 166.]

Kuat be etrictly conetrued against one claiming title by tax parchue thereunder • 
.Archer v. N. S. Tubbe Sheep Co., e5 8. D. 399, 126 N. W. 577. 

Tu: deed le void unleea notice u to amount due conforme to etatut.e and deecribel 
Jud. Blessett v. Turcotte, 20 N. D. 151, 127 N. W. 505. 

Notioe of time when redemption from tu: eale muat be made m111t be eerved on non• 
reeident owner by regiltered letter, and penonally upon penon in poeaenion. Hodglon v. 
State Finance Co., 19 N. D. 142, 122 N. W. 336. 

Notice of redemption omitting eection, town and range ineufflcient. Stoltea v. Allen, 
15 S. D. 421, 89 N. W. 1023. 

Failure to give notice for proper time doee not prevent a tax deed from conltituting 
color of title ; queation of good faith one of fact. Meadows v. Oeterkamp, 13 S. D. 571, 
83 N. W. 624. 

Publiehed notice, addreued " to whom it may concern," not eufflcient. Rector & Wil
helmy v. Maloney1 15 S. D. 271, 88 N, W. 575.

Deed by city ror nonpayment of aueasmente l1 valid although no notice wu given 
that deed would be demanded. Kirby v. Waterman, 17 S. D. 314, 96 N. W. 129. 

Title to land 10ld for delinquent taxee doee not pue by virtue of certificate but only 
after proof of givin!f of 1>roper notice bu been flied prior to maturity of certificate. 
Hardy 'Y. Woode, 28 S. D. 151, 182 N. W. 691. 

Tu: title ie not good where proof of senice of maturity of certificate of u.Ie wu not 
eer?ed for be yeare after expiration of year for redemption from ule. Joy 'Y. Midland 
State Bank, 26 S. D. 244, 1:MI N. W. 147. 

§ � Redemption when owner dies after aale. Auditor's cerWlcate.
Whenever the lands of any person have been heretofore or shall be hereafter 
IJ()ld for taxes and the owner of such lands, after such sale and before the 
expiration of the period of redemption, heretofore has deceased or hereafter 
shall decease, the executor or administrator of such owner or any person 
interested in his estate as heir or devisee, or creditor, may redeem such lands 
from any such sale at any time within four years from the date thereof. If 
such redemption be made by a creditor, the amount paid to effect such re
demption, with interest thereon at the rate of seven per cent per annum, shall 
constitute a valid claim against the estate of the deceased. If such redemption 
be made by an executor or administrator he shall at the time of the making 
thereof produce his letters testamentary, or of administration to the county 
auditor ; if made by another person be shall make and file with such auditor 
an affidavit stating under what right or claim such redemption is made. 
Upon any such redemption being made, the county auditor shall make and 
deliver to the person making such redemption a certificate containing the 
name of the person redeeming, a statement of the claim or right upon which 
such redemption was made, the amount paid to redeem, a description of 
the land redeemed, the date of the sale of 1uch lands and the year in which 
the taxes were levied for which such sale was made, which certificate shall 
have the effect to annul any such sale, and such certificate may be recorded 
as other deeds of real estate, and with like effect as evidence or otherwise. 
[B. C. 1905, § 1609 ; 1897, ch. 126, §§ 107, 108 ; R. C. 1899, § 1290.] 

ARTICLE 15.-ASSESSMENT AND TAX LEVY IN UNORGANIZED COUNTIES. 

§ 222G. Assessment and taxation in unorganised counties. Any property
not exempt from taxation, which is situated or kept in any unorganized 
county in this state, shall be listed and assessed by an assessor, to be ap
pointed by the board of county commissioners of the organized county to 
which such unorganized county is attached for judicial purposes ; and the 
taxes due and payable on property in such unorganized county shall be paid 
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to and collected by the treasurer of such organized county, but such prop
erty shall be assessed and taxed for state purposes only. The board of county 
commissioners of the county to which such unorganized county is attached 
for judicial purposes shall, at the time and place it equalizes and corrects 
the assessment roll of its county, equalize and correct the assessment roll 
of such unorganized county, and at the same time and place it makes its 
tax levy for county purposes levy a tax upon the assessed property of such 
unorganized county for state purposes only, and in the same manner and 
form that it makes levy for state purposes in its own county ; and when 
the tax list is completed the board of county commissioners shall attach 
to such list its warrant under its hand and official seal in general terms 
tequiring the county treasurer of such unorganized county to collect the 
tax therein levied according to law ; and it shall require an additional bond 
from such county treasurer in such amount as it may deem necessary for 
the faithful discharge of his duties in collecting such tax and it shall audit 
and allow the necessary expenses of the assessor, auditor and treasurer for 
the assessment and collection of such taxes, which shall be paid upon its 
warrant out of the taxes so assessed and collected. [R. C. 1905, § 1610 ; 
1897, ch. 126, § 109 ; R. C. 1899, § 1291.] 

County tax cannot be levied in unorganized county for use of organized county to 
which attached. Farria v. Vannier, 6 D. 186, 42 N. W. 31, 2 L.R.A. 713. 

Unorganized county aubjeet to taxation for atate purpose, in nearest organized county. 
Dupree v. Stanley County, 8 S. D. 30, 65 N. W. 426. 

Personal property belonging to a resident of Meade county, but aituated in the unor
ganized county of Geoby, ia taxable in Meade county. Meade County v. Hoehn, 12 8. D. 
468, 81 N. W. 886. 

§ 2226. Duplicate tu lilt. The county auditor of the county to which
-such unorganized county is attached for judicial purposes shall prepare a 
tax list in duplicate, with the warrant of the county commissioners attached, 
and deliver the duplicate thereof to the county treasurer on or before the first 
day of December following the date of the levy for the current year, and such 
-duplicate tax list shall be full and sufficient authority for the collection by 
the treasurer of all taxes therein contained. The original tax list shall be 
kept by such auditor as the property of such unorganized county. It shall 
be the duty of the county treasurer, upon receipt of the tax list aforesaid, 
to collect such tax in the same manner and form in which other taxes are 
-collected, and he shall pay the warrants drawn by the county commissioners 
upon such tax for necessary expenses of assessing and collecting the same, 
.and remit the remainder of such tax to the state treasurer. [R. C. 1905, 
§ 1611 ; 1897, ch. 126, § 109 ; R. C. 1899, § 1291.]

ARTIOLB 16.-TillNG LIVE STOCK OF NONRESIDENT OWNERS. 

§ 2227. Nomeaident ownen of live stock pay for � . .Amount. Ool

lection by seizure. .A:riy owner of live stock nonresident of this state, 
who shall enter any county in the state of North Dakota with horses, mules, 
cattle or sheep for the purpose of herding or feeding them upon the range of 
said state, or who shall permit or suffer any stock owned by him to enter 
.any county of the state of North Dakota and feed upon the range thereof, 
.shall pay into the treasury of the county thus entered the sum of fifty cents per 
month for each head of stock so entering and feeding on such range, for each 
and every month said stock so fed, which tax shall be in addition to other 
taxes now or hereafter imposed by law. Said amount of fifty cents per head 
per month as herein provided shall be paid monthly in advance. Should 
the owner of such stock fail to comply with the provisions of this article 
within ten days after the time, as herein provided, said tax shall become 
-due, the county treasurer of the county so entered by such stock shall 
immediately proceed to collect said tax by seizure and sale in the same 
manner as delinquent personal property taxes are collected by law. [R. C. 
1905, § 1612 ; 1901, ch. 155.] 
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ARTICLE 17.- LJ:oALIZING IllllOULilITIB8 IN A8SB88KENT8 AND LEvlEs.
§ ms. Tax leVJ of 1896 legalincL The levy of taxes as made in the

various counties for the year 1895 is hereby legalized and made valid for all 
intent.a and purposes the same as if made in conformity to the law then in 
force. [R. C. 1905, § 1613 ; 1897, ch. 99 ; R. C. 1899, § 1812.] 

§ me. All tax levies of 1896, 1896, 1897, 1898, 1889 and 1800 legalind. 
The levy of taxes for the state of North Dakota as made by the state board 
of equalization, and all levies made in the various counties, townships and 
school districts in said state for the years 1895, 1896, 1897, 1898, 1899 and 
1900, whether the same was levied in mills or in specific amounts, or both, is 
hereby legalized and made valid in all respects and purposes the same as if 
made in conformity to the laws then in force. [R. C. 1905, § 1614 ; 1897, 
ch. 99 ; R. C. 1899, § 1312 ; 1901, ch. 159.]  

Curative etatut.es, power of legislature to supply defeete in ueeumente. 76 Am. Dec. 
�7. 

§ 2230. A1H1sment.a and levies in oertain unorganiled counties for county 
p1ll'J)Oltl, .Alleument of taxes. All asseBBments and tax levies for state 
and county purposes heretofore made within any territory within the state of 
North Dakota, over which any county has exercised jurisdiction in criminal 
and civil matters, and which has to all intents and purposes been treated as 
a portion of said county for not leBB than four years last past, shall be and 
the same is hereby in all respects legalized. [R. C. 1905, § 1615 ; 1901, 
ch. 158. ] 

§ 2231. Bow collected. It shall be the duty of the treasurer of the county
exercising such jurisdiction as is mentioned in section 2230 to make out a list 
of such taxes in the same order as it appears in the tax list, and deliver said 
list of unpaid delinquent personal taxes to the sheri« of his county, whose 
duty it shall be to collect such delinquent personal taxes by distraining 
sufficient goods and chattels belonging to the persons charged with such 
taxes, together with penalty and interest and all accruing costs and interest, 
and shall immediately proceed to advertise the same in three public places 
in said county and in the official newspapers, if there be any in said county, 
for a period of ten days before such sale, stating the time and place where 
such property shall be sold, which place of sale shall be at the county seat 
of said county, and no personal property shall be exempt from such distraint 
and sale ; and if on the date of sale such taxes remain unpaid, then the 
sheriff shall sell said property, or so much thereof as may be neceBSary to 
pay such taxes, together with the interest and penalty and accruing costs, at 
public auction. [R. C. 1905, § 1616 ; 1901, ch. 158.]  

ARTICLE 18.- VALIDA.TING ASSESSMENTS SINOE 1889. 
§ 2232. Validating aueument.a ainoe 1889. Every assessment of real or

personal property for the purpose of taxation, and every assessment roll, here
tofore and since the year 1889 made by any officer authorized by law to 
assess the property described in such assessment roll for the purpose of 
taxation, and returned to the county auditor of any county in this state, and 
acted upon and adopted by the board of equalization of such county as an 
assessment, or assessment roll, is hereby made valid ; provided, such asseBB
ment or assessment roll, if it purports to be an assessment of real property, 
contains sufficient data from which can be definitely ascertained the descrip
tion of the property intended to be assessed, and the valuation fixed thereon 
by the assessor ; and if it is an assessment of personal property, contains 
the name of the owner of the property assessed, and the valuation of such 
property. [R. C. 1905, § 1617 ; 1903, ch. 158, § 1 . ]  

§ 2233. Validating tax levies since 1889. Exceptions. All taxes levied
for any purpose, heretofore and since the year 1889, made in this state, by 
any board or officer authorized by law to make the same, and all tax levies 

536 



Revenue and Tazati<m. POLITICAL CODE. §§ 2233-2236

heretofore and since the year 1889 made by the state board of equalization, 
or by any county board of equalization, are hereby made valid ; provided, 
it can be definitely ascertained from the official records of the proceedings 
of such officer or board, what amount of taxes, or what rate per cent of
taxation was intended to be levied ; and provided, further, that this article 
shall not be construed to validate any tax levy made for any purpose unau
thorized by law, or which is in excess of the amount allowed by law to be 
levied. [R. C. 1905, § 1618 ; 1903, ch. 158, § 2.] 

§ 2234. l'atal defects enumerated. In all actions hereafter tried, in which
the validity of any tax heretofore levied comes in question, no tax shall be 
held invalid unless it shall be made to appear, by the party objecting thereto, 
that one or more of the following defects exist, to wit : 

1. That the property assessed was not subject to taxation ; or in the case
of an assessment of personal property that the person assessed was not liable 
to taxation at the time such assessment was made, for the property or some 
part thereof assessed to him. 

2. If the tax is upon real property, that the description of the property
intended to be assessed, or the valuation thereof, cannot be definitely ascer
tained' from the assessment roll which is the basis of such tax ; and if the tax 
is upon personal property, that the assessment roll containing the assessment 
of the property upon which the tax is levied, does not contain either the 
name of the owner of such property oi: the valuation thereof. 

3. That it cannot be definitely ascertained from the official record of the
proceedings of the board or officer levying the tax, what amount of taxes, 
or what rate per cent of taxation was intended to be levied. 

4. That such taxes have been paid.
5. That the valuation of the property assessed upon which such taxes

were levied was unfair and unequal ; provided, however, that no claim of 
any unfairness or inequality of any valuation of property in the assessment 
roll shall be heard, unless it appears, either that there was no meeting of the 
board of equalization authorized by law to equalize such assessment at the 
time fixed by law to hear and determine such complaint, or if there was 
such a meeting of such board of equalization, that such board acted in excess 
of its powers in relation to the valuation objected to ; or that the valuation 
as fixed by the proper board of equalization has been unlawfully increased ; 
but in all such cases the court shall hear the evidence and determine there
from the amount that is justly due for such taxes, and the tax list containing 
the record of such taxes shall be prima facie evidence of the amount thereof 
justly due. 

6. That the tax, or some part thereof, is in excess of the amount limited
by law, or for a purpose unauthorized by law, but in such case the court 
shall not cancel the taxes, except as to such excess or as to such unlawful 
purpose. [R. C. 1905, § 1619 ; 1903, ch. 158, § 3 . ]  

§ 223CS. Portion of tax shall be valid. In all cases where part of any tax
heretofore levied is declared void by the court, the remainder of such tax 
shall be valid, and shall be enforced against any property liable therefor in 
the same manner that taxes of like nature are now or hereafter may be 
enforced. [R. C. 1905, § 1620 ; 1903, ch. 158, § 4.] 

§ 2236. Taxes, when delinquent. All taxes which are validated by this
article shall become and be delinquent on the first day of July, 1903, and if 
then unpaid there shall attach thereto a penalty of five per cent, and there
after such taxes shall be subject to the same penalties and interest as taxes 
of like nature under the laws which may then be in force ; provided, however, 
that the provision of this section shall not apply to cases where part of a tax, 
only, is held valid, as provided in the preceding section, but in all such cases 
such part of a tax so held valid shall become and be delinquent on the first 
day on which penalties attach to delinquent taxes of like nature under the 
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laws then in force, next succeeding the entry of a judgment declaring such 
part of tax valid, and thereupon and thereafter such penalties and interest, 
or either, shall attach thereto as attach to other delinquent taxes of like 
character under the laws then in force. [R. C. 1905, § 1621 ; 1903, ch. 158, 
§ 5.]

§ 2237. Tax• held valid. Exception. In all cases where real property
has been sold for delinquent taxes which shall have been validated by this 
article, and such sale shall be adjudged void, and such taxes shall be 
adjudged valid under the provisions of this article, in any action, such taxes 
so held valid, shall remain and be a lien upon the land so sold, and be 
subject to the penalties and interest, if any, as in the preceding section 
provided, unless the party to such action claiming such sale to be invalid, 
shall have tendered to and deposited in the office of the county treasurer, 
before commencing such action, the full face amount of such taxes, and unless 
the action in which the validity o{ such sale, or of such taxes comes in ques
tion shall have been commenced before January :first, 1904 ; provided, that 
the provisions of this article shall not apply to any action or proceeding now 
pending between the fee owner of land, and any person or corporation 
holding a tax certificate or tax deed therefor, involving the validity of such 
tax certificate or tax deed. [R. C. 1905, § 1622 ; 1903, ch. 158, § 6. ] 

ABTIOLB 19.- V.umATINO hTURE AssESSKENTS AND TAX LEVIBS. 
§ 2238. As1easmente valid, when. Every assessment of real or personal

property for the purposes of taxation, and every assessment roll, hereafter 
made by any officer authorized by law to assess the property described in 
such assessment roll for the purpose of taxation, and returned to the county 
auditor of any county in this state, and acted upon and adopted by the 
board of equalization of such county as an assessment, or assessment roll, 
shall be held valid ; provided, such assessment or assessment roll, if it purports 
to be an assessment of real property, contains sufficient data from which 
can be definitely ascertained the description of the property intended to be 
assessed, and the valuation fixed thereon by the assessor ; and if it is an 
assessment of personal property, contains the name of the owner of the prop
erty assessed, and the valuation of such property. [R. C. 1905, § 1623 ; 1903, 
eh. 157, § 1.)  

§ 2239. Tax• valid, when. All taxes, levied for any purpose, hereafter
made in this state, by any board or officer authorized by law to make the 
same, shall be held valid, provided it can be definitely ascertained from the 
official records of the proceedings of such officer or board, what amount of 
taxes, or what rate per cent of taxation was intended to be levied ; and 
provided, further, that this article shall not be construed to validate any tax 
levy made for any purpose unauthorized by law or which is in excess of 
the amount allowed by law to be levied. [R. C. 1905, § 1624 ; 1903, eh. 157, 
§ 2. ]

§ 2240. Tax held invalid, when. In all actions in which the validity of
any tax hereafter levied comes in question, no tax shall be held invalid unless 
it shall be made to appear, by the party objecting thereto, that one or more 
of the following defects exist, to wit : 

1. That the property assessed was not subject to taxation ; or in the case
of an assessment of personal property, that the person assessed was not 
liable to taxation at the time such assessment was made, for the property or 
some part thereof assessed to him. 

2. If the tax is upon real property, that the description of the property
intended to be assessed, or the valuation thereof, cannot be definitely ascer
tained from the assessment roll which is the basis of such tax ; and if the 
tax is upon personal property, that the assessment roll containing the assess-
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ment of the property upon which the tax is levied, does not contain either 
the name of the owner of such property, or the valuation thereof. 

3. That it cannot be definitely ascertained from the official record of the
proceedings of the board or officers levying the tax, what amount of taxes, 
or what rate per cent of taxation was intended to be levied. 

4. That such taxes have been paid.
5. That the valuation of the property assessed upon which such taxes were

levied, was unfair and unequal ; provided, however, that no claim of any 
unfairness or inequality of any valuation of property in the assessment roll 
shall be heard, unless it appears, either that there was no meeting of the 
board of equalization authorized by law to equalize such assessment at the 
time fixed by law to hear and determine such complaint, or if there was such 
a meeting of such board of equalization, that such board acted in excess 
of its powers in relation to the valuation objected to ; or that the valuation 
as fixed by the proper board of equalization has been unlawfully increased ; 
but in all such cases the court shall hear the evidence and determine there
from the amount that is justly due for such taxes, and the tax list containing 
the record of such taxes shall be prima facie evidence of the amount thereof 
justly due. 

6. That the tax, or some part thereof, is in excess of the amount limited
by law, or for a purpose unauthorized by law, but in such case the court 
shall not cancel the taxes, except as to such excess or as to such unlawful 
purpose. [R. C. 1905, § 1625 ; 1903, ch. 157, § 3.] 

§ 2241. Portion of tu valid. Delinquent, when. In all cases where part
of any tax hereafter levied is declared void by the court, the remainder of 
such tax shall be valid, and shall be enforced against any property liable 
therefor in the same manner that taxes of like nature are now or hereafter 
may be enforced, and in all such cases such part of a tax so held valid shall 
become and be delinquent on the first day on which penalties attach to 
delinquent taxes of like nature under the laws then in force, next succeeding 
the entry of a judgment declaring such part of tax valid, and thereupon 
and thereafter such penalties and interest, or either, shall attach thereto as 
attach to other delinquent taxes of the character under the laws then in 
force. [R. C. 1905, § 1626 ; 1903, ch. 157, § 4. ] 

ARTIOLB 20.-ASSESSHENT OF RAILROAD PROPERTY. 

§ 2242. Bailroads, how assessed. The state board of equalization shall
at its annual meeting in August in each year, assess at its actual value the 
franchise, roadway, roadbed, rails and rolling stock of all railroads operated 
in this state, including electric and all other street and interurban railways. 
To enable said board to make a correct valuation of such property, they shall 
have access to all reports, estimates and surveys of such lines of railroads 
as may be on file in the office of the commissioners of railroads and shall 
have power to summon and compel the attendance of witnesses, and may 
examine such witnesses under oath in any matter relating to the value of 
such property. In estimating the value of such railroads, branches and 
sidetracks thereof they shall be governed by the same rules as are provided 
for the government of county and township assessors in valuing other property 
in this state. They shall cause a record to be made of the estimated value 
placed upon each of the items set forth in this section which go to make the 
aggregate valuation of such assessments. [R. C. 1905, § 1627 ; 1890, ch. 135, 
§ 1 ;  R. C. 1899, § 1313 ; 1905, ch. 151.]

§ 2243. Apportionment to counties aooording to mileage. The board of
equalization shall divide the valuation so found and determined of each 
continuous line by the number of miles of such line contained in the state, 
and the result shall be the valuation per mile for which said line shall be 
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aaseased. The value of each branch line shall be determined in the same 
manner, and such valuation per mile shall be apportioned to each county 
according to the number of miles of such line or branch line contained in 
such county. [R. C. 1905, § 1628 ; 1890, ch. 135, § 2 ;  R. C. 1899, § 1314. ] 

§ 2M4. llileage and valuation, how certliled to various political subdi
visions for taxation. The state auditor shall at the time of certifying the 
equalized value of each organized county to the county auditor, also certify 
the number of miles of each main line of railroad, and branches and side
tracks thereof contained in said county and the valuation per mile of such 
line or branch line as determined by the state board of equalization and the 
county auditor of such county shall apportion such valuation to the cities, 
towns, townships and districts through which such railroads run according 
to the number of miles contained in each, as a part of the valuation of such 
city, town, township and district for the purpose of taxation, and the same 
shall be taxed as personal property is taxed in each county. [R. C. 1905, 
§ 1629 ; 1890, ch. 135, § 3 ;  R. C. 1899, § 1315. ]

The franchile, roadway, roadbed, rails and rolling stock of a railroad are personal 
property for purpoa� of tu&tion. M . .t 8. Ste. M. Ry. Co. "· Dickey County, 11 N. D. 
107. 90 N. W. 260 ; Milwaukee Ry. v. Cue County, 8 N. D. 18, 76 N. W. 239. 

Nature of railroad property for purpoee of taxation, 15 L.R.A. 298 ; 156 L.R.A. 51.
§ 2245. Tuation in unorganized oounti•. The valuation so epportioned

to unorganized counties in this state shall be taxed for state purposes only ; 
and such tax shall be levied annually by the state auditor at the same rate 
as other property is taxed for state purposes, and the state auditor shall 
J}Otify each railroad company so taxed of the amount of such tax, on or before 
the first day of December in each year, and such tax must be paid to the 
state treasurer at the same time and subject to the same penalty as is 
prescribed by law for the collection of personal property taxes in organized 
counties, and the state treasurer shall have the same powers, and it shall be 
his duty to collect such tax in the same manner as county treasurers are 
authorized by law to collect personal property taxes. [R. C. 1905, § 1630 ; 
1890. ch. 135, § 4 ;  R. C. 1899, § 1316.] 

§ 2246. Provisions of this article inoperative, when. If at any time the
legislative assembly shall provide by law for the payment of a per cent of 
gross earnings by railroads as authorized by section 176 of the constitution 
of this state, then and during the time such law shall be in force the provisions 
of this article shall be inoperative. [R. C. 1905, § 1631 ; 1890, ch. 135, § 5 ;  
R. C. 1899, § 1317.]

ARTICLE 21.-AssESSMENT AND TAXATION OF PUBLIC UTILITIES. 
§ 2247. Expreu, freight line and equipment, telegraph and telephone com

panies defined. AJiy person or persons, joint stock association, company or 
corporation, wherever organized or incorporated, engaged in the business of 
conveying to, from or through this state, or any part thereof, money, pack� 
ages, gold,  silver, plate or other property by express, on and by passenger 
and mail trains, shall be deemed an express company ; any person or persons, 
joint stock association, company or corporation, wherever organized or incor
porated, engaged in the business of operating ears which are not subject to 
assessment and taxation under the provisions of sections 2242, 2243, 2244 
and 2245, for the transportation of freight, whether such freight be owned 
by such company or any other person or company, over any railway line or 
lines in whole or in part within this state, such line or lines not being owned, 
leased or operated by such company, whether such ears be termed box, flat, 
coal, ore, tank, stock, gondola, furniture or refrigerator cars or be known 
by some other name, shall be deemed a freight line company ; any person or 
persons, joint stock association, company or corporation, wherever organized, 
engaged in the business of furnishing or leasing can of whatsoever kind 
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or description to be used for the transportation of freight or for the trans
portation, accommodation, convenience, comfort or safety of passengers, 
whether such cars be termed freight, sleeping, tourist, palace, parlor, chair 
or buffet cars, or be known by some other name, in the operation of any 
railway line or lines wholly or partially within this state, such line or lines 
not being owned, leased or operated by such company, and such cars not 
being subject to taxation under said sections of the revised codes of North 
Dakota, shall be deemed an equipment company ; any person or persons, 
joint stock association, company or corporation, wherever organized or incor
porated, engaged in the business of conveying telegraphic messages, shall 
be deemed a telegraph company ; and any person or persons, joint stock 
asaociation, company or corporation, wherever organized or incorporated, 
engaged in the business of conveying messages by the use of the telephone 
or any similarly constructed instrument or device, shall be deemed a telephone 
company. [1907, ch. 216, § l . ]  

§ 2248. Annual statement to state &uditor, wh&t to contain. Every com
pany defined in section one of this act [section 2247] , doing business in this 
state, shall annually, between the first and thirtieth day of June, under 
oath of the person constituting such company, if a person, or under the 
oath of its president, secretary, treasurer, superintendent or chief officer if an 
association, company or corporation, make and file with the state auditor a 
statement in such form as the state auditor may prescribe, for the year end
ing June first preceding, containing the following facts : The name of the 
company ; the nature of the company, whether a person or persons, associa
tion or corporation, and under the laws of what state or country organized ; 
the location of its principal office ; the name and post office address of the 
president, secretary, auditor, treasurer and superintendent or general man
ager thereof ; the name and address of the chief officer or managing agent 
of the company in North Dakota, if any ; the number of shares of capital 
stock ; the par value and market value, or if there be no market value the 
actual value of its shares of stock on the first day of June of such year ; a 
detailed statement of the real estate owned by the company in North Dakota 
on the first day of June of such year, where situated and the value thereof ; 
a full and correct inventory of personal property, including money and 
·credits owned by the company in North Dakota on the first day of June,
where situate and the value thereof ; the total value of the real estate owned
by the company and situate outside the state of North Dakota ; the total
value of the personal property owned by the company and situate outside
the state of North Dakota ; the entire gross receipts of the company from
whatever source derived for the year ending June first, of business wherever
done ; the entire gross receipts for the year ending June first, from what
ever source derived, of each office within the state of North Dakota, and the
total gross receipts of the company for such period in North Dakota ; the
entire operating and other expenses of such company for such year ; the
balances of profit or loss for such year ; the whole length in miles of the lines
or routes over which the company did business in this state during the year
ending on the first day of June, and the length of so much of said lines or
routes as is without the state and the length of so much of each within each
county of the state of North Dakota, naming the lines or routes within this 
state ; such other facts and information as the state auditor may require in
the form of returns, to be prescribed by him, to enable the state board of
equalization to ascertain the value of the property of such company liable to
taxation within this state. Blanks for making the above statement shall be
prepared and on application furnished to any company by the state auditor.
[1907, ch. 216, § 2. ]

§ 2249. Duties of state board of eqU&liz&tion. The state board of equaliza
tion shall at its annual meeting in August in each year assess the property 
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of such companies doing business in thia state with reference to the value of 
such property on the first day of June of such year. On the meeting of the 
board of equalization the state auditor shall lay before it the statements and 
schedules returned to him under section two of this act [section 2248] . The 
said board shall proceed to ascertain the value of the property of each of 
said companies in North Dakota and in determining the value of the property 
of each company to be taxed within the state and assessed as herein provided 
said board shall be guided by the value of said property as determined by 
the value of the entire capital stock of said company and such other evidence 
and rules as will enable said board to arrive at the true value in money of the 
entire property of said company within the state of North Dakota in the 
proportion which the same bears to the entire property of said company as 
determined by the value of the capital stock thereof and the other evidence 
and rules aforesaid. The board may adjourn from time to time until the 
business before it is finally disposed of. In case a company fails or refuses 
to make the statement required by law or furnish the board any information 
requested the board shall inform itself as best it may on the matters neces
sary to be known in order to discharge its duties with respect to the assess
ment of the property of such company. At the annual meeting of the board 
of equalization aforesaid and before the assessment of the property of any 
such company is determined, any company or person interested shall have 
the right, upon written application, to appear before the board of equaliza
tion and be heard in the matter of the valuation of the property of any com
pany for taxation. [1907, ch. 216, § 3.] 

§ 22fi0. Penalty for failure to Ile statement. In case any company required
to file a statement under the provisions of section two hereof [section 2248] 
fails to make and file such statement on or before the thirtieth day of June 
such company shall be subject to a penalty of five hundred dollars and an 
additional penalty of one hundred dollars for each day 's omission after said 
thirtieth day of June to file such statement, said penalty to be recovered in 
the name of the state and on collection paid into the state treasury to the 
credit of the school fund. The attorney-general shall institute such action 
against any company so delinquent. The state board of equalization shall 
have power to require the president, secretary, treasurer, receiver, superin
tendent, managing agent, or other officer or employee or agent of any such 
company, to attend before such board and produce for the instruction of the 
board any books or papers of such company in his possession, custody or 
control, and to testify under oath touching the business, property, moneys, 
credits and value thereof of such company. Any member of the board is 
authorized and empowered to administer such oath. Any officers, employe 
or agent of the company so required to appear before such board as afore
said who shall refuse to produce and submit for the inspection of the board 
any such books or papers of such company in his possession, custody or con
trol, or shall refuse to answer any question or questions put to him by the 
state board of equalization, or any member thereof, touching the business, 
property, moneys, credits and the value thereof of such company, shall be 
guilty of a misdemeanor, and on conviction thereof before any court of 
competent jurisdiction shall be fined for each such refusal not more than five 
hundred dollars or imprisoned in the county jail not more than thirty days, 
or both such fine and imprisonment. [1907, ch. 216, § 4.] 

§ 2251. State auditor certfflea ascertained valuation to county auditon.
The state auditor shall certify to the county auditor of each county within 
this state the total value of the property of such company in North Dakota 
as ascertained and assessed by said board, at the same time he certifies the 
assessed valuation of other property assessed or equalized by said board, 
and shall also certify the number of miles over which such company operates 
in such county. The total value of the property of said company in North 
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Dakota as asaessed by the state board of equalization shall be apportioned 
by the state auditor among the several counties in which the company �loes 
business in the proportion that the number of miles over which such com
pany operates in each county respectively bears to the entire number of 
miles over which such company operates in the state, and the county auditor, 
upon receiving such certificate shall apportion the valuation therein stated 
among the cities, towns, villages, townships and other tax districts of his 
county in proportion to the number of miles operated in each, and the county 
auditor shall place the apportioned valuation on the tax list and taxes shall 
be levied and collected thereon, at the same rate and in the same manner 
as tu.es are levied and collected on other property within the state, which 
taxes shall be in lieu of all other taxes upon all property liable to taxation
under this article. [1907, ch. 216, § 5.]

§ 226a. Valuation taxe.d for state purpo1t1 onl7 in unorganised countie1. 
The valuation so apportioned to unorganized counties in this state shall be
taxed for state purposes only, and such tax shall be levied annually by the
state auditor at the same rate as other property is taxed for state purposes
and the state auditor shall notify each company so assessed of the amount of
such tax on or before the first day of December in each year, and such tax
must be paid to the state treasurer at the same time and subject to the same
penalty as is prescribed by law for the collection of personal property taxes
in organized counties, and the state treasurer shall have the same p.owers and
it shall be his duty to collect such taxes in the same manner as county treas
urers are authorized by law to collect personal property taxes. [1907, ch.
216, § 6.1

ARTICLE 22.- TAXATION OF BANKRUPT STOCKS. 

§ iaGS. Bankrupt stocks, etc., how aaseued. All itinerant, transient or
other merchants, salesmen or other persons, and all merchants or salesmen 
of bankrupt stocks of goods or merchandise, or of stocks of goods or mer
chandise claimed to have been injured by fire or otherwise, who shall bring 
into this state any stock of goods at any time after the annual assessment 
is made and returned shall be liable to taxation upon such stock of goods 
and merchandise, and the assessor of the township or city, in which such 
goods or merchandise are offered for sale, shall immediately assess such 
stock at the same rate at which other merchandise of the same character 
has been assessed and forthwith return his assessment roll thereof, if an 
assessor in an incorporated city, to the city auditor, and if not, then to the 
county auditor. [R. C. 1905, § 1632 ; 1890, ch. 141, § 1 ;  1893, eh. 111, § 1 ;  R. C. 
1899, § 1318. ] 

§ nM. Proceeding& b7 city COUDcil. If such assessment roll is returned
to the city auditor he shall immediately notify the mayor thereof, who shall 
thereupon call a meeting of the city council for the purpose of equalizing 
or correcting such assessment. Such meeting shall be held not less than three 
nor more than ten days after the return of such assessment, and not less 
than twenty.four hours ' notice of the time and place and purpose of such 
meeting shall be given to the owner of such stock, which notice must be in 
writing and may be served personally or by leaving a copy thereof with any 
person in charge of such stock or employed in selling the same. The city 
council shall at such meeting hear any complaint as to the assessment of such 
stock · and equalize and assess the same, and may adjourn from day to day 
until the same is completed ; and in the absence of a quorum such meeting 
may be adjourned from day to day by the city auditor and upon the comple
tion of 5\lch equalization the city auditor shall immediately certify 111ch 
equalized assessment roll to the county auditor, who shall thereupon add 
such assessment to the tax list for the current year, and extend the taxes 
for 111eh year thereon, and on the duplicate thereof, or if 111ch duplicate has 
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been delivered to the county treasurer, shall certify the same to nch treasurer, 
who shall thereupon immediately, upon the receipt of such duplicate or certifi
cate, demand such taxes and collect the same by distraint and sale in de
fault of payment thereof on demand. [R. C. 1905, § 1633 ; 1893, ch. 111, § 2 ;  
R. C. 1899, § 1319. ]

§ 226G. A11easment by township weuor. U such aueument is made by
a townshir assessor he shall return the same to the county auditor, who shall 
thereupon call a meeting of the board of county commissioners in the man
ner and within the time provided in the preceding section for calling a 
meeting of the city council, and thereupon the same proceedings shall be had 
by the board of county commissioners for the equalization of such assessment, 
and the same notice given of such equalization as provided in said section, 
and upon the equalization thereof the county auditor shall enter such assess
ment on the tax list as provided in said section, and the same proceedings 
shall be had for the collection of such tax as therein provided. [R. C. 1905, 
§ 1634 ; 1893, ch. 111, § 3 ;  R. C. 1899, § 1320.]

ARTICLE 23.- TAXATION OP GRAIN. 
§ 22G6. Rate lxed. All grain grown within the state and held therein in

elevators, warehouses and granaries shall be taxed at a fixed rate as follows : 
Flax at the rate of one-half of one cent per bushel ; wheat at the rate of 
three-eighths of one cent per bushel ; and oats, barley, corn, speltz and rye 
each at the rate of one-eighth of one cent per bushel. ( 1907, ch. 217, § 1.]  

See article 5 of the amendmenta to the etate conetitution. 

§ 2267. Other grain, how taxed. All grain other than that specified in
section 2256 shall be taxed according to its value, and in pursuance of the 
revenue and taxation laws of this state. (1907, ch. 217, § 2 . ]  

§ 22G8. Duty of county auditor. It shall be the duty of the county auditor
to extend taxes on the tax lists upon all grain, as shown by the assessment 
roll, at the rate fixed by this article. (1907, ch. 217, § 13.]  

I 22G9. Tues apportioned. All sums received or collected by the county 
treasurer under the provisions of this article shall be apportioned and dis
tributed pro rata among the several funds, state, county, school, township 
and municipal, in proportion to the rates of taxation in the taxing district 
for which the same is collected. ( 1907, ch. 217, § 4.] 

AaTicLB 24.- CouNTY Co:t.1YISSIONEBS TO LEVY TAXES IN CERTAIN CASES. 
§ 2260. Tu in incorporated towns and cities to be levied by the county 

oommiaaionen, when. Whenever any incorporated city, town or village 
having an existing liability or indebtedness and authorized to levy taxes for 
the payment of the indebtedness for which such city, town or village may be 
liable, fails or refuses to elect proper officers for the government of such city, 
town or village, it shall be the duty of the board of county commissioners of 
the county in which such city, town or village is located, upon a proper 
showing by any person having a legal or subsisting claim against such city, 
town or village, that there are no legal officers in such city, town or village 
authorized to levy a tax for the payment of such indebtedness, to levy a 
tax in the same manner and for the same purposes that the board of directors, 
trustees or city council would be authorized to levy the same for the payment 
of such indebtedness ; and any person having a claim against such municipality 
shall have the same right to enforce the levy of such tax by the board of 
county commissioners that he would have had to compel such levy by the 
proper authorities of such city, town or village, had they been properly 
elected and qualified. [R. C. 1905, § 1635 ; 1890, ch. 143, § 1 ;  R. C. 1899, 
§ 1321.l
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ARTICLE 25.- GOPHER T AL 
. § �6�. Oounty commissioners levy gopher tax. The board of county 
eomm1ss1oners of every county in this state may, at any time fixed by law 
for levy and assessment of taxes, levy a tax not exceeding one-half of one 
mill on the dollar of assessed valuation upon all real estate in such county, 
the proceeds of which shall be used solely for the purpose of promoting the 
destruction of gophers and prairie dogs in said county ; the fund provided 
to be raised in accordance with this section shall be denominated the ' '  gopher 
and prairie dog destruction fund, ' '  and shall be kept separate and distinct 
by the county treasurer and shall be expended by the board of county 
commissioners at such time and in such manner as is by said board deemed 
best to secure the abatement and extermination of the gopher and prairie 
dog pest. [R. C. 1905, § 1636 ; 1890, ch. 144, §§ 1, 2 ;  R. C. 1899, § 1322 ; 
1901, ch. 107 ; 1905, ch. 114, § 1 . ]  

See State v .  Ryan, 9 N.  D .  fl 9 ,  83 N.  W.  865. 
§ 2262. Petition required. It shall be the duty of the board of county com

missioners of any county, on receiving a petition signed by not less than 
thirty-five per cent of the total number of votes east at the last general elec
tion held in such county requesting them to do so, to offer a bounty or reward 
for each gopher and prairie dog destroyed during the months of April and 
May. The board of county commissioners when so petitioned, as herein 
provided, shall publish in the local papers of the county during the month 
of March of each year, the amount of bounty or reward to be paid for each 
gopher and prairie dog destroyed, the manner of ascertaining the number 
of gophers and prairie dogs destroyed and the manner of procedure necessary 
to obtain such reward. [R. C. 1905, § 1637 ; 1905, ch. 114, § 2.] 

ARTICLE 26.- TAX�TION FOR PROMOTION OP DIVERSIFIED FARMING. 
§ 2263. County commissioners levy tax on petition. The board of county

commissioners for any county in this state may in its discretion, or, upon 
petition of twenty-five per cent of the taxpayers of said county, shall, an
nually make an appropriation and levy a tax upon all the taxable property 
of the county for the purpose of promoting diversified farming and agri
cultural development through the employment of a person or persons to carry 
on scientific agricultural work within said county. The amount of tax so 
levied shall not exceed one-half mill upon the dollar of assessed valuation. 
[ 1913. ch. 117, § l ; ]  

§ 2264. Acts validated &nd leg&lized. All appropriations, moneys, levies
of taxes heretofore made by any county for the purposes specified in section 
one of this article are hereby validated and legalized. [1913, ch. 117, § 2. ] 

§ 2265. l'unds, how expended. All funds raised in accordance with the
provisions of this article shall be expended by and under the direction and 
control of the board of county commissioners, in such manner as they deem 
best adapted to accomplish the purposes set forth in section 2263. [ 1913, ch. 
117, § 3.] 

ARTICLE 27.-APPROPRIATIONS BY COUNTIES TO PREY-ENT SPREAD OP TUBERCULOSIS. 
§ 2266. Report to county co�oners &�d &e�ion thereon: � ease any

town, district, county or state anti-tuberculosis society or association or ot�er 
society or associations organized and existing for the purpose of controlling 
the spread of tuberculosis in this state considers it necess_ar:r to secure th_e 
services of visiting nurse or nurses, or to dis�ect any _building, roo1!1, resi
dence hotel or other place in such county mfected with tuberculosis such 
society shali report such fact to the chairman of board of health and to the 
board of county commissioners, and shall in such report recommend the course 
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of action advisable to be adopted by the board of county commissioners in 
relation thereto, and in accordance with the provisions of this article; and 
such board of county commissioners ab.all at the next meeting of such board 
consider such report and recommendation and act on the same, and such 
board of county eommiuionera is authorized and empowered to audit and 
allow bills for services rendered in carrying into eff eet the action of such 
board in relation thereto. [1913, eh. 124, § 1.) 

§ 2261. County commiaionen ma7 appropriate mone7. The boards of
county commissioners of the several counties of thia state may appropriate 
money out of the general revenue fund of the county for the purpose of 
paying for the services of visiting nurses or other neeeuary medical attention 
or advice in preventing the spread of tuberculosis in such county, or for the 
purpose of disinfecting any building, room, residence, hotel, or other place 
in such county infected with tuberculosis. [1913, eh. 124, § 2.] 

§ 2268. Hom• and hoepitala. The board of county eommiBBionere shall
have authority to co-operate with neighboring counties to establish homes or 
hospitals for incurable tuberculosis patients. [1913, ch. 124, § 3.] 

ARTICLB 28.-ADJUBTKBNT OP DELINQUBNT TAXES DUE THB STA.TB PROK 
CouNTIBB. 

§ 2269. Diacrepanoi•. Whenever any material discrepancy shall be found
to exist between the statements returned from the several counties and the 
accounts as shown by the books of the state auditor's office, it shall be the 
duty of the state examiner, when ordered so to do by the state auditor, to

make an examination of the accounts and tax lists of such county and 
ascertain wherein the discrepancy lies, and make the adjustments in accord
ance witp such examination. [R. C. 1905, § 1638; 1899, ch. 73; R. C. 1899, 
§ 1323.]

§ 2270. Statement of tax• charged. The state auditor shall furnish the
b,oard of county eommiBBionera of each county with a statement showing 
the amount of state or territorial taxes charged to such county for each year 
preceding the fourth day of November, 1889; also, showing the amount re
ceived by the state treasurer on account of such year's taxes, and the balance 
still unpaid as shown by the books in his office ; such statement shall also 
show the amount of abatements claimed and allowed, if any; also the amount 
of penalty and interest paid each year. [R. C. 1905, § 1639; 1891, ch. 102, 
§ 2 ; R. C. 1899, § 1324.]

§ 2271. S�tement of unpaid taxes. It is the duty of the board of county
commissioners of each county on receipt of such statement to prepare or 
cause to be prepared at the expense of such county, a statement of the unpaid 
taxes for each of the years mentioned in the preceding section, showing the 
amount of unpaid personal property taxes, the amount of abatements remain
ing in the hands of the treasurer for collection or the amount stricken from 
the list under the provisions of any law heretofore in force; also showing 
the amount of taxes on real property uncollected for each year, the amount 
of abatements or taxes refunded each year and the reasons therefor. Said 
statement shall be made on such forms and in such manner as may be 
prescribed by the commission and forwarded to the state auditor as soon 
as completed. [R. C. 1905, § 1640; 1891, eh. 102, § 3; R. C. 1899, § 1325.] 

§ 2272. Abatements, how allowed. Upon the receipt of the statements
provided for above, it shall be the duty of the commission e�refully to . co�
pare the same with the accounts of the state treasurer now m the auditor s 
office, and if it is satisfied that the abatements claimed are just and reasonable, 
it may allow the same and the state auditor shall credit each county with 
such abatements and notify the county auditor of each county of the adjust
ment as so determined, and the amount due each fund in the county and each 
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township, city or achoo! district shall be determined and adjusted on the 
same basiR. [R. C. 1905, § 1641; 1891, ch. 102, § 4; R. C. 1899, § 1326.) 

§ 2273. Abatements allowed, for what reason. Such commission shall also
!!,llow abatements on real property for the following reasons: On account 
of double assessments of property; on all lands assessed and taxed prior to 
the entry thereof according to the laws of the United States; on all lands 
when the taxes have been declared illegal by a court of competent jurisdiction. 
[R. C. 1905, § 1642; 1891, ch. 102, § 5; R. C. 1899, § 1327.) 

§ 2274. Consolidated tu account. When the true balance due from each
county to the state shall have been determined, the state auditor shall open 
an account with each county, and charge the balance due for each year in one 
account to be known as the " consolidated tax account," and all taxes col
lected by the counties for the years so adjUBted shall be credited to such 
account and may be reported as collections on account of the '' consolidated 
tax account." [R. C. 1905, § 1643; 1891, ch. 102, § 6; R. C. 1899, § 1328.] 

§ 22715. Attorney-general to enforce payment, when. In the event of the
refUBal or neglect of any county to furnish the statement herein required, 
such commission shall have power to have such statement made at the expenae 
of the county, and in case of the refusal of any county to pay the expense 
of the county so incurred, the attorney-general shall proceed to enforce such 
payment according to law. [R. C. 1905, § 1644; 1891, ch. 102, § 8; R. C. 
1899, § 1329.) 

ARTI0LB 29.- Rlm:JNDINO OP OUTSTANDING BoNDED AND OTHER INDEBTEDNESS 

OP THE STATE. 

§ 2276. Refunding indebtedneu. To provide for refunding at a lower
rate of interest, if possible, the outstanding bonds of the state the payment 
of which was assumed by the state of North Dakota under the provisions 
of the report of the joint commission which was approved by the people of 
the states of North Dakota and South Dakota, and further to provide for 
the payment or refunding of any maturing bonds of the state, and the capitol 
warrants issued pursuant to the provisions of chapter 24 of the laws of 1889, 
the payment of which was assumed by this state, the state treasurer is hereby 
authorized and empowered and it is made bis duty to prepare for issue, 
and to issue from time to time as occasion requires, the negotiable bonds of 
the state of North Dakota for such amounts as may be necessary to refund 
all such outstanding indebtedness, matured or maturing, or subject to the 
call of the state, or soon to become subject to such call, and for such amounts 
as may be necessary to refund all the outstanding bonds, whenever the rate 
of interest can be reduced, or when they become absolutely due, in accordance 
with the provisions of this article. Such bonds shall be made payable to the 
purchaser or bearer, be payable in not less than ten years nor more than 
thirty years from the date of their issue, and bear interest at a rate not 
exceeding four per cent per annum, payable semi-annually, on the first day 
of January and July of each year, with coupons attached for each interest 
payment, and they may be made payable anywhere in the United Statea. 
Such bonds shall be executed under the great seal of the state by the governor 
and trea,mrer, shall be attested by the secretary of state, and shall be ne
gotiated by the treasurer. [R. C. 1905, § 1645; 1897, ch. 133, § 1; R. C. 1899, 
§ 1355h.]

§ 2277. Sealed proposals. Such bonds shall be exchanged by the state
treasurer, at not less than their par value for an equal amount of the in
debtedness of the state permitted to be refunded under the provisions of 
this article, or such bonds may be sold by him for the highest cash price 
obtainable, but not less than par, and the proceeds shall be applied solely 
to the payment of such outstanding indebtedness. If such bonds or any part 
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thereof are to be sold for cash, as provided in this section, the state treuurer 
shall receive sealed proposals for the purchase of the same, and shall give 
public notice of the sale for at least thirty daya preceding such sale, in two 
or more newspapers of general circulation, one of which shall be published in 
the city of New York, giving date of such sale, and auch bonds shall be sold 
to the highest bidder for cash. [R. C. 1905, § 1646; 1897, ch. 133, § 2; R. C . 

.. 1899, § 1355i.] 
.Accrued intereat u part of par •t.lue within prohibition againat •le of bond.a at leea 

than par. 35 L.R.A.(N.S.) 789. 
§ 2278. Board of equalisation. The state board of equalization at the time

the other taxes are levied shall levy a IUfficient tax annually to pay the 
interest on such bonds as the aame become, due, which tax shall be collected 
in the same manner as other atate taxes are collected. Such board shall before 
the maturity of such bonds provide a sinking fund sufficient to retire and pay 
such bonds at their maturity, and for such purpose shall annually levy a tax 
sufficient to provide such fund. No tax or fund provided for the payment of 
auch bonds or interest thereon shall be used for any other purpose. [R. C. 
1905, § 1647; 1897, ch. 133, § 8; R. C. 1899, § 1355j.] 

§ 2279. Cancellation of ooupom. Whenever the interest coupons attached
to such bonds become due or any of such bonds mature, it shall be the duty 
of the state treasurer to pay the same on presentation out of any funds in 
his hands applicable thereto, and to cancel them when paid. Whenever any 
of such bonds become subject to the call of the state and funds are in the 
hands of the treasurer to be applied to the payment thereof, he shall call 
in for payment and cancellation such portion of the same as he may have 
funds to pay; and, if to the advantage of the state he may purchase any 
of said bonds at their market value and retire and cancel the same, with the 
sinking fund tax, as the same shall be collected and received by him. [R. C. 
1905, § 1648; 1897, ch. 133, § 4; R. C. 1899, § 1355k.] 

§ 2280. Appropriation. There is hereby appropriated out of the state
treasury all of the funds realized by the sale of the bonds provided for in 
this article for the purposes in this article provided. [B. C. 1905, § 1649; 
1897, eh. 138, § 5; R. C. 1899, § 13551.) 

ABTIOLE 30.-T ..u :roa BoNDED INDEBTEDNESS A.ND SINXING FuND. 

§ 2281. State board of equalisation to ltvJ tax for bonded indebtedneu.
The state board of equalization, at the time the other taxes are levied, shall 
levy a tax in 1902 and annually thereafter, equal in amount to one-thirtieth 
of the present bonded indebtedness of the state, which tax shall be collected 
in the same manner as other taxes are collected, and when collected shall 
be used to retire and pay any state bonds at their maturity to the extent 
of the tax then collected and available for that purpose. No tax or fund 
provided for the payment of such bonds shall be used for any other purpose. 
Nothing in this section shall be construed to repeal any prior law for the 
levying of a sinking fund, but in no case shall the board levy a double tax for 
the same purpose. [R. C. 1905, § 1650; 1901, ch. 43.] 

§ 2282. Bond interest, normal schools. The state board of equalization at
its meeting in 1903, and annually thereafter, is hereby authorized and required 
to include in the tax levy for bond interest, a sufficient amount to pay the 
interest on the state normal school bonds issued under the provisions of 
section 10, chapter 89, session laws of 1891. [R. C. 1905, § 1651; 1903, ch. 125, 
§ 1.]

§ 2283. Sinking fund, normal achoola. The state board of equalization at
its meeting in 1903, and annually thereafter, is hereby authorized and required 
to include in the tax levy for bond sinking fund a sufficient amount to create 
a fund to pay the state normal school bonds issued under the provisions 
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of section 10, chapter 89, session laws of 1891, at maturity. [R. C. 1905, § 1652;
1903, ch. 125, § 2.]

'

§ 2284. Duties of state treasurer. The state treasurer is hereby authorized
and required to pay all interest that may hereafter become due upon the
state normal school bonds issued under the provisions of section 10, chapter
89, session laws of 1891, out of the state bond interest fund, and he is further
authorized and required to pay said bonds at maturity out of the state bond
sinking fund as provided in section 2283. [R. C. 1905, § 1653; 1903, ch. 125,
§ 3-]

ARTICLE 31.—- STATE Rnvnnun Bonus.

§2285. State bonds authorized. The governor, state auditor and state
treasurer are hereby authorized and empowered to prepare for issue nego
tiable bonds of the state of North Dakota to the amount of one hundred
and fifty thousand dollars. Such bonds shall be made payable to the pur
chaser or bearer and payable in twenty years from date of issue and shall
bear interest at a rate not to exceed four per cent per annum, interest payable
semi-annually on the first day of January and July of each year, with coupons
attached for each interest payment, said interest coupons together with the
principal of said bonds to be made payable at the office of the state treasurer
in Bismarck. Said bonds shall be executed under the great seal of the state
by the governor and treasurer, and shall be attested by the secretary of state,
and shall be negotiated by the treasurer. [R. C. 1905, § 1654; 1905, ch. 55, § 1.]
§ 2286. State treasurer authorized to sell. The state treasurer is hereby

authorized and empowered to olfcr the bonds herein provided for to the board
of university and school lands and said board is authorized to purchase
said bonds for cash at not less than their par value, with accrued interest to
date of delivery. [R. C. 1905, § 1655; 1905, ch. 55, § 2.]
§ 2287. Tax for interest and sinking fund. The state board of equaliza

tion, at the time other taxes are levied, shall levy a sufficient tax annually,
to pay the interest on said bonds as the same shall become due, which tax
shall be collected in the same manner that other state taxes are collected.
Also, five years before the maturity of the said bonds, said board shall provide
a. sinking fund sufficient to retire and pay said bonds at their maturity, and
for such purpose shall annually levy a tax sufficient to provide such funds.
N0 tax or fund provided for the payment of such bonds or the interest thereon
shall be used for any other purpose. [R. C. 1905, § 1656; 1905, ch. 55, § 3.]
§ 2288. Cancellation of coupons and bonds. When the interest coupons

attached to such bonds become due, and whenever said bonds mature, it shall
be the duty of the state treasurer to pay the same on presentation out of any
funds in the treasury applicable thereto, and to cancel the same when paid.
[R. C. 1905, § 1657; 1905, oh. 55, § 4.]
§ 2289. Residue of fund and subsequent taxes collected to be transferred

to general fund of the state. When said bonds are all redeemed and all
interest thereon paid, the residue of said fund and all subsequent collections
of said tax shall be transferred to the general revenue fund of the state.
[R. C. 1905, § 1658; 1905, ch. 55, § 5.] .

'

§ 2290. Style of bonds. Said bonds shall be known and styled “ North
Dakota Revenue Bonds, series of 1905,” and shall be of denominations as
may be required by the purchaser of the same. [R. C. 1905, § 1659; 1905, ch.
55, § 6.] »

ARTICLE 32.-— PROVIDING ron Assnssiwnxr, LEVY AND COLLECTION or Taxes
Warns TAXABLE Paornnrr FOR ANY REASON ESCAPED TAXATION FOB rrm
YEAR 1889 AND PRIOR YEARS.

§ 2291. When assessment omitted. In all cases when any buildings or
lands in this state have heretofore been subject to taxation for the year
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1889, and subsequent years, but the aaseument or levy of taxes therein 
for any year or years has been omitted, or such assessment and levy has for 
any cause been omitted, or 1et aside, and S11ch property has thereby escaped 
taxation when subject to taxation, all such taxes the aasesament or levy of 
which has heretofore or may hereafter be omitted or set aside, including all 
buildinp on lands heretofore declared forfeited to the state and omitted 
from assessment by reason thereof, ahall hereafter be assessed and levied upon 
nch buildings and lands and collected in the manner hereinafter provided. 
[R. C. 1905, § 1660; 1897, ch. 28, § 1; R. C. 1899, § 1355m.] 

§ 228'J. Auditor to make Un. Dut, of count, commiutouen. Publica.
t.lon of notioe. It shall be the duty of each county auditor, on or before 
the first day of June next, after the passage of this act, to make a separate 
list of all lands in his county since the year 1889, and of all buildinp standing 
upon lands owned by parties other than the owners of suck buildings, upon 
which taxes were not asaeased and levied for any auch year or years, or 
were for any cause set aside, or omitted, or has for any reason escaped 
taxation, but which were subject to taxation for such year. Upon the com
pletion of such list or lists, it shall be the duty of the county auditor to forth
with notify each county commissioner of his county of such completion, and 
thereupon a special meeting of the board of county commissioners of such 
county for the purpose set forth in this article, shall be called in the manner 
prescribed by law, to be held at a time and place in such call designated, 
not less than two weeks from the time of the making of such call and not 
later than the fifteenth day of July next, after the passage of this act. After 
any such meeting shall have been called, it shall be the duty of the county 
auditor of the county to give notice of the time and place of such meeting, 
by publication in a newspaper published in his county, if there be any news
paper published therein, and if there be none, then in a newspaper published 
in the judicial district. Such notice shall be published at Jeast three times 
�fore the day appointed for such meeting, and at intervals of not less than 
five days. Such notice may be in the following form: 

eo1!�� !i.����-�����:} 
Office of County Auditor. 

Notice is hereby given that a special meeting of the board of county com
missioners of the county, for the purpose set forth in an act of the legislative 
assembly, entitled '' An act to provide for the assessment, levy and collection 
of taxes upon property in cases where such property was subject to taxation, 
but the assessment and levy of taxes thereon have been omitted, or when 
such property has from any cause escaped assessment and taxation, approved, 
eighth day of March, A. D. 1897," will be held at the court house in .•.•...... 
county, commencing on the ...•.•.•••••••••••.. day of ....•••••••.•. A. D. 
1897, at ............ o'clock, a. m. 

County Auditor. 
[R. C. 1905, § 1661; 1897, ch. 28, §§ 2, 3; R. C. 1899, § 1355n.] 

§ 2293. Meeting of count, commissionera. The board of county commis
sioners shall meet at the time and place appointed therefor in such call, and at 
such meeting shall add to the list aforesaid, furnished by the county auditor. 
a description of each tract of land within the county, owned by parties 
other than the owners of such buildings. not already upon such list, upon 
which taxes were not assessed and levied for the year or years for which such 

, list shall have been made, which were subject to taxation for such year, 
but no accidental failure or omission by either the county auditor or the board 
of county commissioners to place upon any such list any tracts of land or 
buildings within the county, subject to be placed therein under the provisions 
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of this act, shall in any manner aflect the validity of anything done under
- the provisions of this article with reference to such lands and buildings as are
actually placed upon such list. [R. C. 1905, § 1662; 1897, ch. 28, § 4; R. C.
1899, § 13550.]
§ 2294. Shall ascertain cash value. After such list shall have been perfected

as hereinbefore provided, such board shall proceed at such meetings to
ascertain the true and actual cash value for each year for which such lists
shall have been made, of each tract of land and of each building described
in such list, and for that purpose may summon before it and examine under
oath such witnesses as it may deem necessary for its information in regard
to such value. In making such valuation the board shall have due regard
for the average valuation of real property in the county, made according
to law, for the year for which such lists shall have been made, for the purpose
of taxation, and also for the relative situation, quality of soil, improvements
and natural advantages possessed by such tract and lot. Any person inter
ested in any lands or any buildings on such list shall have a right to be
present at such meeting, and to be heard as to the valuation of such lands
or buildings, and to swear and examine witnesses before such board upon
the question of such valuation. After the valuation of any tract of land or
building upon such list shall have been ascertained, as hereinbeforelprovided,
such value shall thereupon be entered upon such list opposite to the descrip
tion of such tract or building, in‘ a column set apart for that purpose. When
the valuation of all of the several tracts of lands and buildings upon such
lists shall have been ascertained and entered thereon, such list and valuation
shall be authenticated by the signature of the chairman of the board, which
shall be a sufficient authentication thereof for all purposes. Such meeting may
be adjourned from day to day, but shall not continue longer than for ten
days, and the valuation of all tracts of lands and buildings upon such list
shall be fully completed and authenticated in the manner hereinbefore pro
vided, on or before the first day of August next, after the passage of this
article. [R. C. 1905, § 1663; 1897, ch. 28, § 5; R. C. 1899, § 1355p.]
§ 2295. Duty,of state board of equalization. After such list and valuation

shall have been completed, as hereinbefore provided, the same shall remain
in the custody of the county auditor of the county, and he shall on or before
August first of each year, make a certified copy of such list and valuation,
and forward the same to the state auditor. At the next session of the state
board of equalization it shall be the duty of the state auditor to lay before
the same all certified copies of such lists and valuation as shall have been
received by him, and it shall thereupon be the duty of such state board to
equalize the valuation of the property contained in each of such lists with
the valuation of the property throughout the state, made according to law
for purposes of taxation for the year for which such lists shall have been
made, which equalization shall be made in the same manner as near as may
be, as is provided by law for equalization of values of property throughout
the state by such board. [R. C. 1905, §_1664; 1897, ch. 28, § 6; R. O. 1899,
§ 1355q.]
§ 2296. Lists returned to county auditor. When the state board shall

have completed its equalization of the property contained in each of such
lists as hereinbefore provided, the state auditor shall return each of such
copies of lists received by him as aforesaid to the auditor of the county
wherein the property therein described is situated, together with a statement
specifying the per centum, if any, to be added to or deducted from the
valuation as made by the county board as determined by such state board,
and upon the receipt of such copy and statement it shall be the duty of the
county auditor to add to or deduct from each tract and building upon such
list the required per centum on the valuation thereof as made by the county
‘ooard, and the value of each tract of land and of each building upon such
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list as corrected shall be entered by mch county auditor upon such list, 
opposite to the description thereof, in a column provided for that purpose. 
[R. C. 1905, § 1665 ; 1897, ch. 28, § 7 ;  B. C. 1899, § 1355r. ] 

§ 2297. Authenticated b7 county auditor. After the valuation of such
property shall have been corrected as hereinbefore provided, it shall be the 
duty of the county auditor to ascertain and set down in a list, opposite to 
the description thereof, in columns provided for that purpose, the rate of 
taxation for all purposes to which each tract of land and each building upon 
such list was subject for the year for which such list shall have been made, 
and such auditor shall thereupon calculate the amount of tax upon each of 
such tracts of land and buildings at such rate, and set down such amount 
upon such list, opposite to the description of the tract or building upon which 
such amount of taxes is 10 calculated, in columns appropriated for that purpose. 
When such amount.a shall have been so calculated and set down on such list 
the same shall be authenticated by the signature to such list by such auditor, 
which shall be deemed a sufficient authentication thereof for all purposes. 
[R. C. 1905, § 1666 ; 1897, ch. 28, § 8 ;  R. C. 1899, § 1355s.] 

§ 2298. TUii constitute 1ieD on propertJ. After the amount of tax upon
each tract of land and each building upon such list shall have been calculated 
and entered thereon as hereinbefore provided, the county auditor shall make 
out and certify two complete duplicates of such list as the same items appear, 
one of which shall be transmitted to the state auditor for custody in his 
office, and the other of which shall be forthwith delivered to the county 
treasurer of the county, and shall constitute his warrant for the collection of 
the taxes herein specified. Upon the receipt of such duplicate by the county 
treasurer, the respective amount.a of tax therein specified upon each tract 
of land and buildings therein described shall become forthwith due and pay
able, and become a lien upon the tract or buildings upon which the same 
shall have been so levied, and it shall become the duty of such treasurer forth
with to collect such tax. [R. C. 1905, § 1667 ; 1897, ch. 28, §§ 9, 10 ; R. C. 
1899, § 1355t. ] 

§ 2299. Notice to be publiahed. In ease any tax upon any such duplicate shall
not be paid within three months after the receipt of such duplicate by 
the county treasurer, such tax shall thereafter draw interest at the rate 
of twelve per cent per year, and it shall be the duty of such treasurer to 
apply to the district court of the county, at the next term after the receipt 
by him of such duplicate, for judgment against the tract of land or building 
upon which such tax shall have been assessed for the aggregate amount of 
the taxes and interest thereon, upon all duplicates in his hands made under 
the provisions of this act. Notice of such application shall be given by 
publication in a newspaper published in the county, if any there be published, 
and if no newspaper be published in such county, then in a newspaper pub
lished in the judicial district. Such notice shall be published at least 
three times, at intervals of at least five days, the last publication being made 
at least ten days before the term of court at which such application for 

 judgment is made. Such notice may be in the following form : 
State of North Dakota,

} County of . . . . . . . . . . . .  a. : 
Treasurer's Office, 
Notice is hereby given that in pursuance of an act of the legislative assembly 

entitled ( quote title ) I shall apply to the district court in and for this county, 
at a term thereof to be held at . . . . . . . . . . . . . .  in . . . . . . . . • . . .  in this county, 
commencing on the . . . . . . . . . .  day of . . . . . . . . . . . . . . .  A. D. 189 . .  , on the 
first day of such term, for judgment against each and every one of the tract.a 
of land and buildings hereinafter described for all taxes levied thereon, 
under provisions of said act, remaining unpaid, together with interest thereon, 
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and costs as allowed by such act. The following is a description of the lands
and buildings against which judgment will be applied for: s

Datedat.. . . . . . . . . . . . . . . . . . . . . . . . . ..this.'.. . . . . . . . . . . . . . . . ..dayof
. . . . . . . . . .......A.D.189...

County Treasurer.
No service of summons nor notice other than publication of the notice in

this section provided for shall be necessary to give the court to which such
application is made jurisdiction to receive and act upon the same as herein
after provided. [R. O. 1905, § 1668; 1897, ch. 28, § 11; R. C. 1899, § 1355u.]
§ 2300. Application. The application referred to in the previous section may

be in the following form:
To the district court in and for the county of . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The application of . . . . . . . . . . . . . . . . . . . . . . . . . . . .county treasurer, in and for
. . . . . . . . . . . . county:

That in pursuance of an act of the legislative assembly entitled (quote
title), certain taxes were levied upon each of the several tracts of lands and
buildings hereinafter described, situated in said county, and duplicate lists
of such tracts and buildings, and such taxes were placed in my hands in
accordance with such act for the collection of such taxes; that more than
three months have elapsed since the receipt by me of such duplicates, and

'

there remains unpaid upon each of the following described tracts of lands
and buildings, taxes charged against the same in such duplicates to the
amount in aggregate in the sum hereinafter set opposite the description of
such tract or building; and that said duplicates were placed in my hands on
the . . . . . . . . . . . . . . .. dayof . . . . . . . . . . . . . . ..A. D. 189...
The following is a list of the lands and buildings referred to, and of the

amount of the tax charged against the same upon such duplicates remaining
unpaid. (Insert list.)
The applicant therefore prays the judgment of the court that the respective

amounts above specified, together with interest thereon from the . . . . . . . . . . . .
day of . . . . . . . . . . . 189.. at the rate of twelve per cent a year, be
adjudged to be a lien upon the respective tracts of lands and buildings oppo
site to the description of which the same are set, and that such lands and
buildings be sold for the payment thereof.

County Treasurer.
All taxes remaining unpaid upon such duplicates shall be included in one

application. [R. C. 1905, § 1669; 1897, ch. 28, § 12; R. C. 1899, § 1355v.]
§ 2301. Filing of application and proof. Upon filing such application with

the court, together with proof of publication of the notice hereinbefore pro
vided for, which may be by the affidavit of the publisher of the newspaper
in which the same shall have been published, or the foreman, clerk or business
manager thereof, the court shall forthwith proceed to enter judgment against
each tract of land or building in such application described for which no
objection shall be filed, as provided for in the next section; adjudging that
the amount of tax stated in such application to be due therein, together with
interests thereon as hereinbefore provided, and costs be a lien upon such
tract of land or building, as the case may be, and the whole thereof, and that
such tract of land or building, as the case may be, be sold for the payment
of the same. All the several tracts of lands and buildings described in such
application, for which no objection shall be filed. shall be included in one
judgment. [R. C. 1905, § 1670; 1897, ch. 28, § 13; R. C. 1899, § 1355w.]
§ 2302. Objections filed. Costs. Any person legally or equitably interested

in any such tract of land or in any building described in such application,
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may at the time mentioned in such notice of application, appear in comt 
and file objeciions in writing against the rendition of judgment jLgainst such 
tract or building, as the case may be, and thereupon the comt shall pro
ceed to try and determine the i.uue raised by such objections, and shall 
render judgment according to law and the rights of the parties. All the 
several tracts of lands and buildings in such application, for which objections 
shall be filed, but against which judgment shall be rendered upon the trial 
thereof shall be included in one judgment. No appeal, certiorari or other 
proceedings to review any judgments shall stay proceedings upon such judg
ment. The costs included in any such judgment shall consist of the expense 
of publication, of notice of application for judgment and fees of officers of 
the court, as allowed by law for like services in civil actions ; such costs 
shall be apportioned among the several tracts of land and buildings in such 
judgment described according to the amount of the tax and interest for 
which judgment is rendered against the same. [B. C. 1905, § 1671 ; 1897, ch. 28, 
§§ 14, 15 ; B. C. 1899, § 1355x. ]

§ 2303. Duties of all ofllcen. All tracts of land or buildings against
which any judgment shall be rendered shall be sold by the sheriff of the 
county to satisfy such judgment, together with costs and expenses of adver
tisement of and sale, in the same manner and upon like notice as is now or 
may hereafter be prescribed by law for sales of real estate for nonpayment 
of taxes ; and purchasers at such sales shall acquire like rights as are acquired 
by purchasers of )ands at sales of real property made under the laws of this 
state for nonpayment of taxes, and the duties of all officers in reference to 
such sales shall be the same as the duties in reference to the sales of real 
property under the laws of the state for nonpayment of taxes ; and such 
lands and buildings shall be subject to redemption within three years from 
the time of such sales, in like manner as redemption of real property from 
sales made under the laws of this state for nonpayment of taxes ; provided, 
however, that the holder of any certificate for any piece or parcel of land 
sold under any tax judirment must, ninety days preceding the maturity of 
such certificate, give personal notice to the owner, if a resident of the state, 
of the expiration and maturity of such certificate, and if the owner of any 
such piece or parcel of land is a nonresident of the state, such notice may 
be given by registered letter, addressed to such owner at his last known 
post office address, and in case the property covered by such certificate is 
occupied, the service of such notice shall in addition to the foregoing pro
vision be made upon the person in possession thereof ; also, by publication 
of the maturity of such certificate in some newspaper published iu the county 
where the land is situated ; or otherwise as hereinbefore provided, at least 
thirty days preceding the expiration and maturity of such certificate, and 
the owner may redeem such certificate by paying the amount named therein, 
together with accrued interest and costs. Proof of the notice herein pro
vided for must be filed in the office of the clerk of the district comt prior to 
the maturity of such certificate. The fee simple of any piece or parcel of land 
named in any certificate shall not vest in the holder thereof until the notice 
provided for herein is given and due proof thereof filed with the clerk of 
the district court. [B. C. 1905, § 1672 ; 1897, ch. 28, § 16 ; B. C. 1899, § 1355y.] 

§ 2304. Moneys, how accounted for. Article, how comtrued. All moneys
collected or received by the county treasurer under the provisions of this 
article shall be distributed and accounted for in like manner as taxes levied and 
collected under the laws of this state. This article shall not be construed to 
charge taxes against any property which at the time t'he same may have 
been purchased in good faith and prior to the taking effect of this article, 
appeared upon the books of the county as clear and free from any prior 
taxes thereon. [R. C. 1905, § 1673 ; 1897, ch. 28, §§ 17, 18 ; R. C. 1899, § 1355z. ] 

554  



Revenue and Tami-ion. POLITICAL CODE.
i
§§ 2305-2307

ARTICLE 33.— PROTECTION or Punmo Cnnnrr.
§ 2305. Funding warrants, when‘ issued. The state treasurer, with the

advice and consent of the governor and state auditor, is authorized and
directed to pay all state warrants legally issued, that may have been or may
hereafter be presented to him for payment; provided, that the money to pay
the same can be obtained at a rate of interest not to exceed eight per cent;
and the auditor is authorized and directed to issue funding warrants in lieu
of the warrants so paid and the treasurer is authorized and directed to
apply all state funds by him received and not otherwise lawfully appropriated,
to the payment and cancellation of the so-called funding warrants; provided, _
further, that nothing in this chapter shall authorize said treasurer, nor
shall said auditor and governor consent to issue funding warrants in excess
of eighty thousand dollars, nor shall they anticipate the needs of the state
for a longer period than sixty days at any one time. [R. C. 1905, § 1674; 1879,
eh. 58, § 2; 1890, ch. 113, § 1; 1891, ch. 94, § 1; R. C. 1899', § 1310.]

ARTICLE 34.— PROPERTY SOLD 'ro STATE on CoUN'rY roa Texas.
§ 2306. County commissioners to institute and con-uct proceedings. The

board of county commissioners in any county in this state is hereby authorized
to cause the proceedings hereinafter provided to be instituted and conducted,
whenever in the judgment of the said board it is advisable to do so. Wl1en
ever the board of county commissioners desire such proceedings to be insti
tuted, it shall, at some regular meeting, pass a resolution to that effect, and
the proceedings hereinafter provided shall be thereupon instituted forthwith.
[R. c. 1905, § 1675; 1901, ch. 161, § 1; 1903, ch. 161, § 1.]

Not unconstitutional as delegating legislative power to county boards. Pic-ton v. Cass
County, 13 N. D. 242, 100 N. \\'. 711, 3 A. 8: E. Ann. C85. 345.

§ 2307. County auditor to make list of lands. Contents. The county auditor
shall makela list of every tract of land which appears upon the records of
said county to have been sold to the state or county more than three years
prior to the date of such resolution, and upon which land the taxes for which it
was sold have not been paid to the county by redemption or assignment to an
actual purchaser, subsequent to the sale. Such list shall include all such
pieces or parcels which may at such tax sale or sales have been struck off or
declared to have been forfeited to the state or county, whether such sale or
forfeiture was valid or invalid. The list shall contain a description of each
piece or parcel of land upon which said taxes shall not have been paid as afore
said, the name of the person in whose name the piece or parcel was last assessed
at the time of filing the list, or if assessed to unknown owner, so state, and
the amount of tax for each year up to but excluding the taxes for the year
in which the list is filed, with accrued penalty and interest. The county
auditor shall attach to said list his affidavit to the effect that the same is
.correct. He shall immediately file such list in the office of the clerk of the
district court in his county, or in the county to which his county is attached for
judicial purposes. The filing of such list shall have the force and eifeet of the
filing of a complaint in an action by the county against each piece or parcel
of land in such list described, to enforce against it the taxes therein appearing
against it, and the penalties and interest for the several years for which such
taxes remain unpaid and also the effect of notice of pendency of such action
to all parties interested in such lands or who may become interested therein
subsequent to the filing of such list. [R. C. 1905, § 1676; 1897, ch. 67, § 1;
R. C. 1899, § 1331; 1901, ch. 161, § 2; 1903, ch. 161, § 2.]

Sufficient afiidavit to delinquent tax list. Emmons Co. v. Lands First National Bank of
Bismarck, 9 N. D. 583, 84 N. W. 379.
“Immediately and forthwith" are directory. List filed in time. Idem, 9 N. D. 583,

84 N. \V. 379.
A proceeding for the collection of delinquent taxes is a “suit " within the meaning of

the federal Judiciary statutes providing for the removal of causes to the federal courts.
Re Stutsman County, 88 Fed. 337.
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§ 2308. Duty of county clerk. When the list required in section 2308 shall
have been filed the clerk shall forthwith make a copy thereof, and attach 
thereto a notice which may be in substantially the following form : 
State of North Dakota,} Diatrict Court, 
County of . . . . • . . . . . . 88· : 

• • • • • • • • • • • •  Judicial District. 
The state of North Dakota, to all persons, companies or corporations who 

have or claim any estate, right, title or interest in, or claim to, or lien upon 
any of the several pieces or parcels of land in the list hereto attached described. 

Pursuant to a resolution of the board of county commissioners of . . • • . . . . . .
county, adopted on the . . . . . .  day of . • . . . . . . . . . .  , 19 . .  , the county auditor 
of said county baa filed in my office a list of all real property heretofore 
sold to the state or county for taxes, and remaining unredeemed for more 
than three years, a copy of which list is hereto attached. Therefore you, 
and each of you, are hereby required to file in the office of the clerk of said 
court within thirty days after the last publication of this notice, your answer 
in writing, setting forth any objections or defense you may have to the taxes 
or any part thereof, or the penalties or interest thereon upon any piece or 
parcel of land described in such list, in, to 011 on which you have or claim any 
estate, right, title, interest, claim or lien, and in default thereof, judgment 
will be entered against each piece or parcel of land for taxes in such list 
appearing against it, for penalties and cost. 

(Signed) . • • • • • • • • . • . • • . • • . . . . .
Clerk of the District Court in the County of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
[R. C. 1905, § 1677 ; 1897, ch. 67 ; § 3 ;  R. C. 1899, § 1333 ; 1901, ch. 161, § 3 ; 
1903, ch. 161, § 3.] 

Judgment for taxee rendered under general court procedure before the thirty days
within which owner of land could answer, wu void for want of juriadiction. Clill'ord ,·.
Hyde County, 24 S. D. 237, 123 N. W. 872. 

§ 2309. Oounty auditor shall publish list. Publisher ahal1 make affidavit of
publication. The county auditor shall cause the said notice and list to be 
forthwith published once in each of three consecutive weeks, in some news
paper of general circulation, printed in the English language, published in 
the county in which the proceedings are instituted, or if there be no such 
newspaper published in either county, then in some newspaper published within 
the judicial district. The newspaper in which such publication shall be made 
shall be designated by a resolution of the board of county commissioners 
of the county in which the taxes are laid, at least ten days before the publica
tion of such list ; a copy of which resolution, certified by the county auditor, 
shall be filed in the office of the clerk of the district court. The owner, pub
lisher, manager or foreman in the printing office of the newspaper in which 
such notice and list shall be published, shall make and :file with the clerk of the 
district court an affidavit of such publication, stating the day in which each 
publication was made, and shall also file with the clerk three copies of each 
number of the paper in which the notice and list shall have appeared. [R. C. 
1905, § 1678 ; 1897, ch. 67, § 4 ;  R. C. 1899, § 1334 ; 1901, ch. 161, § 4 ;  1903, ch. 
161, § 4.] 

Publication of tax list. Selection of newspaper. Ca11 County v. Security Co., 7 N. D.
528, 75 N. W. 775 ; Emmons County v. Bank, 9 N. D. 583, 84 N. W. 37!! 

Deviations in phraseology or arrangement not fatal. Darling et al. v. Purcell et al., 13
N. D. 288, 100 N. W. 726. 

Not vulnerable to the objection that it delegates legislative power. Act complete and
in force in every county i1 constitutional. Pickton v. Case County, 13 N. D. 242, 100 N.
w. 711. 

Jurisdiction to enter judgment " hingea on the fact of publication. Crullel' .t Baker v.
Williams, 13 N. D. 284, 100 N. W. 721. 

Absence of county seal does not invalidate certificate designating newspaper. Darling
et al. v. Purcell et al., 13 N. D. 288 ,  100 N. W. 726. 

§ 2310. Answer of defense. Any person, company or corporation having
any estate, right, title, or interest in, or lien upon any piece or parcel of land 
embraced in such list as published, may within thirty days after the last 
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publication of such notice, file in the office of the clerk of the district court
an answer verified as pleadings in civil actions setting forth the defense or
objections to the tax or penalty against such piece or parcel of land, which
answer need not be in any particular form, but shall clearly refer to the piece
or parcel of land intended and shall set forth in ordinary and concise language
the facts constituting the defense or objections to such taxes or‘ penalties;
and if the list shall embrace the taxes for two or more years, the defense or
objeetions may be to the taxes or penalties for one or more of such years.
[R. C. 1905, § 1679; 1897, ch. 67, § 5; R. C. 1899, § 1335; 1901, ch. 161, § 5;
1903, ch. 161, § 5.]
§ 2311. County clerk shall enter judgment, when. Form of. Upon the

expiration of thirty days from the last publication of such notice and list,
the said clerk shall, the afiidavit of publication being filed, enter judgment
against each and every one of such pieces or parcels as to which no answer
shall have been filed for the amount of taxes, interest and penalty appearing
from the list to be due thereon and the costs of the proceedings, \vhich judg
ment shall include all of such pieces or parcels and shall be substantially in
the following form:
State of North

Dakota,}
District Court,

County of . . . . . . . . . . . . SS‘: . . . . . . . . . . . .Judicial District.
In the matter of proceedings to enforce payment of taxes on real property

sold to the state or county and remaining unredeemed for more than three
years.
A list of real property sold to the state or county for taxes and remaining

unredeemed more than three years, in the county of . . . . . . . ., having been
duly filed in the ofiiee of the clerk of this court, and the notice and list required
by law having been duly published as required by law, and no answer having
been filed by any person, company or corporation as to the taxes upon any
pieces or parcels of land hereinafter described, and more than thirty days
having elapsed since the publication of such notice and list, it is hereby
adjudged and decreed that each piece or parcel of land hereinafter described
is liable to taxes, interest, penalties and costs to the amounts set opposite the
same, as follows: (Here insert correct description of each piece or parcel and
the aggregate amount due thereon.)

'

And the amount of taxes, interest, penalties and costs to which as herein
before stated each of such pieces or parcels of land is liable, is hereby declared
a lien upon such piece or parcel of land as against the estate, right, title,
interest, claim or lien of whatever nature in law or in equity of every person,
company or corporation whatsoever. And it is adjudged that unless the
amount to which each of such pieces or parcels is liable, be paid, each of
such pieces or parcels be sold as provided by law, to satisfy such amount to
which it is liable.

Clerk of District Court, County of . . . . . . . . . . . . . . . . . . . . . .
Such judgment shall be entered by the clerk in a book to be kept by him

to be called the “ real estate tax judgment book,” and shall be dated and
signed by the clerk. The judgment shall be written out on the left hand pages
of said book, leaving the right hand pages blank for entries hereinafter pro
vided; provided, however, that if any person shall desire to pay the taxes
charged against any piece or parcel in said list before judgment is entered,
he shall procure from the clerk a statement, showing the amount so charged,
for. the several years against such tract in said list, including accrued costs,
and upon the payment of the original taxes so charged, with interest thereon
from the time each of the same became delinquent and accrued costs, to the
county treasurer, the treasurer shall issue his receipt to such person showing
said taxes to be paid in full and shall file a duplicate of such receipt in the
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clerk 's office, the filing of which duplicate shall be equivalent to a dismissal 
of the proceedings as to the tract on which the taxes have been paid, and such 
tax shall be omitted from the judgment entered by the clerk. (R. C. 1905, 
§ 1680; 1897, ch. 67, § 6; R. C. 1899, § 1336; 1901, ch. 161, § 6; 1903, ch. 161,
§ 6.]

Publication and l1iDg affldaTit authorizel entf1 of jud,rment. Order for jud,rment not 
nece11U.ry ; clerk &eta mini.eterially. Emmone Co. v. ThomJ>IOD et al, 9 N. 1>. 598, 8• 
N. W. 379. 

Judgment not affected by errors in computation of interest or penalty. Darling et al. 
v. Purcell et al, 13 N. D. 288, 100 N. W. 726.

§ 2312. Commuaionen employ attom11, when. Court to dispoH of cue.
If an answer shall be filed within the time hereinafter provided, as to the taxes 
and penalties upon any piece or parcel of land embraced in said list as pub
lished, the issue raised by the answer shall stand for trial at any general or 
special term appointed to be held in said county. The county commissioners 
of the county in which such taxes are laid may employ any other attorney 
to assist the state 's attorney therein. At the term at which such proceedings 
come on for trial, they shall take precedence of all other business before the 
court. The court shall proceed without delay, without a jury, and summarily 
hear and determine the objections or defenses made by the several answel'lt, 
and shall dispose of all said answers, and direct judgment accordingly at 
said term, and in the trial thereof shall disregard all technicalities and 
matters of form not affecting the substantial merits, and any person making 
answer as herein provided shall be entitled to a separate trial upon the issues 
raised by bis answer. [R. C. 1905, § 1681; 1897, ch. 67, § 7 ;  R. C. 1899, § 1337; 
1901, ch. 161, § 7; 1903, ch. 161, § 7.] 

§ 2313. Judgment agaimt lalld, when. If after a hearing the court shall
sustain the taxes and penalties in whole or in part against any piece or parc'!l 
of land, judgment shall be rendered against each of such pieces or parcels 
for the amount which the court decides is chargeable against the same, which 
judgment may be substantially in the form prescribed in section 2311, except 
that it shall, in addition, state that the same was rendered after answer and 
trial; and, after the description of each piece or parcel shall be stated the name 
of the person, company or corporation answering as to said piece or parcel. 
If the court sustains the defense or objection to the taxes and penalties as to 
any piece or parcel of land, the judgment shall after the statement of the lands 
against which judgment is given, state that all other pieces or parcels not 
embraced in that or the prior judgments of the court, and which are described 
in the list as published, are discharged from the taxes in said list set down 
against such other -pieces or parcels, and from all penalties, and the court may 
in its discretion award disbursements against the county laying such taxes, 
and in favor of the party answering as to the pieces or parcels so discharged. 
[R. C. 1905, § 1682; 1897, ch. 67, § 8; R. C. 1899, § 1338; 1901, ch. 161, § 8; 
1903, ch. 161, § 8.] 

§ 231'- List filed with clerk prima facie evidence. Tax invalid, when. In
all proceedings under this article the list filed with the clerk of the district 
court shall be prima facie evidence of the validity of all taxes charged therein. 
No tax involved in such proceedings shall be held invalid by reason of any 
irregularity in the assessment or assessment roll, or levy; provided, the assess
ment roll contains sufficient data from which can be definitely ascertained the 
description of the property intended to be assessed and the valuation fixed 
thereon by the assessors ; and provided, the levy of such tax was made by any 
board or officer authorized by law to make the same, and it can be definitely 
ascertained from the official records of the proceedings of such officer or 
board what amount of taxes or what rate per cent of taxation was intended 
to be levied; and, provided, such levy was for a lawful purpose and within the 
limit authorized by law. No tax involved in proceedings under this article 

558 



1levenue and Taxati01&. POLITICAL CODE. §§ 2314-2316

shall be held invalid unless it be made to appear by the party objecting thereto 
that one or more of the following defects exist, to wit : 

1. That the property was not subject to taxation.
2. That the description or valuation of the property cannot be definitely

ascertained from the assessment roll. 
3. That it cannot be definitely ascertained from the official record of the

proceedings of the board or officer levying the tax what amount of taxes or 
what rate per cent of taxation was intended to be levied. 

4. That such taxes have been paid.
5. That the valuation of the property for taxation was unfair or unequal ;

provided, however, that no claim of any unfairness or inequality of any valua
tion of property shall be heard unless it appears either, that there was no 
meeting of the board of equalization authorized by law, to hear and determine 
such complaint, or if there was such meeting of such board, that it acted in 
excess of its powers in relation to the valuation objected to ; or, that the 
valuation fixed by the proper board has been unlawfully increased ; but in 
all such cases the court shall hear the evidence and determine therefrom the 
amount that is justly due for such taxes. 

6. That the tax or some part thereof is in excess of the amount limited by
law, or for a P.Urpose unauthorized by law ; but in such cases the court shall 
not cancel the taxes except as to such excess or as to such unlawful purpose. 
[R. C. 1905, § 1683 ; 1903, ch. 161, § 9. ] 

Judgment may be rendered notwitb1tanding taxea paid. Purcell et al. v. Farm Land 
Co. et al., 13 N. D. 327, 100 N. W. 700. 

See note, 13 N. D. 386. 
§ 2316. Judgment lna1. Exceptions. The judgment which the court shall

render shall be final, except that upon application of the county, or other 
party against whom the court shall have decided the point raised by any 
defense or objection, the court may, if in its opinion the point is of great public 
importance, or likely to arise frequently, make a brief statement of the facts 
established, hearing on the point and of its decisions, and forthwith transmit 
the same to the clerk of the supreme court, who shall enter the same as a cause 
pending in such court, and place the same on the term calendar of such court 
for the term then in session, or for the first term thereafter. And the same 
shall be entitled to preference over any other business before such court, and 
shall be decided by such court at the term for which it shall be entered on the 
calendar. As soon as it shall be decided, the clerk of the supreme court shall 
enter the proper order and forthwith transmit a certified copy of such order to 
the clerk of the proper district court ; provided, that such proceedings if ap
plied for by a party objecting to the taxes shall not stay the entry of judgment 
nor stay the sale thereunder unless the party applying therefor shall execute 
and file with the clerk of the district court an undertaking with at least two 
·sufficient sureties to be approved by the judge of the district court, conditioned,
"that such ·party will pay all taxes, penalties, interest and costs awarded against
him in such proceedings if the decision of the district court is affirmed in
whole or in part. The same costs and disbursements shall be allowed to either
party on such proceedings as are allowed by law in appeals to the supreme
court. [R. C. 1905, § 1684 ; 1897, ch. 67, § 10 ; R. C. 1899, § 1340 ; 1901, ch. 161,
§ 10 ; 1903, ch. 161, § 10. ]

§ 2316. Tax judgments. Dut7 of clerk of court. When the tax judgment
pursuant to this article shall be entered against those tracts as to which no 
answer has been filed, the clerk of the district court shall forthwith deliver to 
the sheriff of the county a certified transcript of such judgment, written on the 
left hand pages of a book to be provided by the county, and the sheriff upon 
receipt of such transcript shall proceed as hereinafter provided. [R. C. 1905, 
§ 1685 ; 1897, ch. 67, § 11 ; R. C. 1899, § 1341 ; 1901, ch. 161, § 11 ; 1903, ch. 161,
§ ll.]

Sherlff'1 certificate issued under statute u evidence of valid judgment. State Finance 
Co. v. Beck, 15 N. D. 374, 109 N. W. 357. 
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§ 2317. Taxes paid before sale. If before sale, any person wishes to pay
the amount adjudged against any piece or parcel of land, such person may 
pay the same to the sheriff, with interest and accrued coats, if any; and the 
sheriff shall thereupon give a receipt for such payment and pay the amount 
collected, after deducting his fees, to the county treasurer. [R. C. 1905, § 1686; 
1901, ch. 161, § 12; 1903, ch. 161, § 12.] 

§ 2318. Sheri1f ahall sell land, when. After thirty days from the date of
any tu judgment, if the amount therein charged shall not have been paid, the 
sheriff shall sell the piece or parcel of land upon which the taxes stand charged 
in such judgment; before making such sale he shall give notice thereof by 
posting such notice, one copy in the office of the clerk where the judgment 
·shall have been entered; one copy in the office of the treasurer; and one
copy at the county seat of the county, in some conspicuous place, at least ten
days before the day of sale ; and by publishing such notice, once in each of
three consecutive weeks, the last publication to be not less than ten days
before the day of sale, in some newspaper printed in the English language
and of general circulatfon, published in the county where such lands are
situated, to be designated by resolution of the board of county commissioners;
if there be no such newspaper published in the county where the proceedings
are instituted, then in some newspaper published within the judicial district,
which notice may be substantially in the following form :

TAX JUDGMENT SALE. 
Pursuant to a real estate tax judgment of the district court in the county of 

. . . . . . . . . . . . entered on the . . . . . . . . . . . . day of . . . . . . . . . . . .  , 19 . .  , in pro-
ceedings for enforcing payment of taxes upon real estate sold for taxes to the 
state or county and remaining unredeemed, I shall on the . . . . . . day of . . . . . . 
at ten o 'clock in the forenoon, at . . . . . . . . . . . .  , in the town of . . . . . . . . . . . .  , 
and county of . . . . . . . . . . . .  , sell the lands which are charged with taxes in 
said judgment and on which such taxes shall not have been previously paid. 

Sheriff of . . . . . . . . . . . .  County. 
At the time and place appointed in such notice, the sheriff shall commence 

the sale of such land, and proceed to the sale thereof from day to day (Sundays 
and legal holidays excepted) ,  until the whole shall be sold. [R. C. 1905, 
§ 1687 ; 1897, ch. 67, § 12 ; R. C. 1899, § 1342; 1901, ch. 161, § 13; 1903, ch.
161, § 13. ]

§ 2319. Sale b7 public vendue, how. The sheriff shall sell by public vendue
.each piece or parcel of land separately in the order in which they are described 
in the judgment and by the description therein, but if the sum bid for any piece 
or parcel shall not be paid before the sale closes, he shall again offer such 
piece or parcel for sale. In offering the lands for sale, he shall state the amount 
for which each piece or parcel is to be sold; he shall then offer the same in 
fee to the highest bidder, who shall bid not less than the amount for which the 
same is to be sold. If no bidder shall bid an amount equal to that for which 
the piece or parcel is to be sold, then the county treasurer shall bid in the 
same for the county at such an amount. The treasurer shall attend at the sale 
and receive all money paid thereon. [R. C. 1905, § 1688; 1897, ch. 67, § 13; 
R. C. 1899, § 1343 ; 1901, ch. 161 , § 14; 1903, ch. 161, § 14.]

This act annulled all rights obtained by the &tate under prior sales. McHenry v. Kidder 
County, 8 N. D. 413 ,  79 N. W. 875. 

Sheriff not entitled to a fee of five dollars, for selling each piece of land. Wilson v. 
Cass County, 8 N. D. 456, 79 N. W. 985. 

§ 2320. Sheriff executes certificate to purchaser. Form. The sheriff shall
execute to the purchaser of any piece or parcel a certificate which may be sub
stantially in the following form : I, . . . . . . . . . . . . . . sheriff of the county of 
. . . . . . . . . . . .  , North Dakota, do hereby certify that at a sale of land pursuant 
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to the real estate tax judgment entered in the district court in the county of
. . . . . . . . . . .., North Dakota, on the day of 19.., in pro
ceedings to enforce payment of taxes on lands forfeited to the state or county
for taxes, which sale was held at . . . . . . . . . . . . in said county of . . . . . . . . . . . .,
North Dakota, the following described piece or parcel ofiland in said county,
to \\n't: (Insert description) was struck ofi and sold to . . . . . . . . . . . ., for the
sum of . . . . . . . . . . .. dollars; and in consideration thereof, and pursuant to
the statute in such case made and provided, I do hereby convey the above
described piece or parcel of land to said . . . . . . . . . ., his heirs and assigns,
to have and to hold the same unto the said . . . . . . . . . . . ., his heirs and assigns
forever, subject, however, to redemption as provided by law.
Witness my hand this . . . . . . . . . . day of . . . . . . . . . . . ., 19. ..

Sheriff of . . . . . . . . .. County, North Dakota.
Such certificatein case the land shall not be redeemed, shall pass to the pur

chaser or county the absolute title to the land therein described without
any other act or deed whatever, subject, however, to any taxes levied thereon
for the year in which the list is filed and subsequent years. Such certificate
shall be acknowledged and may be recorded as other deeds of real estate.
If any purchaser shall at such sale purchase more than one piece or parcel
or if more than one shall be bid in for the county, all of the pieces or parcels
so purchased or bid in for the county may be included in the same certificate;
but in all cases the certificate must state the amount at which each piece or
parcel was sold or was bid in for the county. [R. O. 1905, § 1689; 1897, ch. SI’,
§ 14; R. C. 1899, § 1344; 1901, ch. 161, § 15; 1903, ch. 161, § 15.]

Title complete at end of redemption period if notice of redemption given. Darling ct
ll. v. Purcell et al., 13 N. D. 288, 100 N. W'. 726.
Aflidavit of mailing notice of expiration of time to redeem from tax sale as competent

evidence of mailing. Nind v. Myers, 15 N. D. 400, 8 L.R.A.(N.S.) 157, 109 N. W. 335.
Service of notice of expiration of time to redeem from tax sale on grantees in void re

corded tax deeds, is insuflicient. State Finance Co. v. Beck, 15 N. D. 374, 109 N. W. 357.

§ 2321. Redemption, notice how. Not more than ninety days preceding the
expiration of one year from the day of sale, the owner of such certificate of
sale, except the county, shall give notice of the expiration of the time for
redemption as follows: He shall deliver to the sherifl’ of the county for
service a notice in writing containing a description of the land sold, the date
of sale, the amount sold for, the amount of any subsequent taxes paid by the
purchaser or assigns, with date of payment, and further stating that the
time for redemption will expire one year from the date of sale; or if the notice
is served less than sixty days before the expiration of the year, then sixty
days after the service of said notice; said notice to be signed by the holder of
the certificate or his agent or attorney. The said notice shall be served by the
sheriif on the occupant of the land therein described in the same manner as a
summons in a civil action is served; but if the land is unoccupied the sheriff
shall post a copy of the notice in a conspicuous place on the premises. Im
mediately after completing service of the notice the sheriff shall return the
notice to and file the same with the county auditor, together with his return
of service thereon, which return shall show when and how the notice was
served, and shall be prima facie evidence of the facts therein recited. The
time for redemption from any such sale shall not expire until the expiration
of sixty days from the date of service of such notice. After the period of
redemption shall have expired and no redemption made, the county auditor
shall issue to the holder of the certificate of sale a certificate to the effect
that the right to redeem has expired, which auditor’s certificate of no
redemption may be recorded in the office of the register of deeds as an instru
ment alfecting real property. Such certificate. or the record thereof shall be
prima facie evidence that the right to redeem has expired and after the expira
tion of two years from its date shall he conclusive evidence of the service of
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the notice and failure to redeem. [R. C. 1905, § 1690; 1901, eh. 161, § 16 ; 1903, 
eh. 161, § 16.]  

Notice of amount of tuea against nonreeident, but returned u not delivered. and 
general notice publi1hed in newapaper, i1 inaufficient. Stubbe v. Hoerr, 20 N. D. 18, 125 
N. W. 1062. 

In order to establi1lt title to premiees through tu proceedings, it is neceuary to prove 
ae"ice of auch notice and filing thereof with clerk, u required 1-) statute. McKenzie v: 
Boynton, 19 N. D. 531, 125 N. \V. 1059. 

Firat and lut day, in computin,r time for redemption from tax eale. •9 L.R.A. 137. 
§ 2322. Auditor not to extend notations for regular annual tax 1&111 againn

landa sold under judgment for a.me. Whenever in order to comply with the 
provisions of section 16 of chapter 161 of the Laws of 1903 (being section 
1690 of the Revised Codes of 1905 [section 2321 herein ] ) , any county auditor 
shall issue his certificate, or where theretofore there shall have been issued 
a county auditor 's certificate to the holder of a certificate of sheriff 's real 
estate tax judgment sale (provided for under section 15 of said act [section 
2320 herein ] )  to the effect that the right to redeem the land therein described 
has or had expired the county auditor shall thereupon at the place of entry 
of tax against said land upon the original collection tax list of each and 
every year included in, and for which such judgment against said land was 
taken, write or stamp the words, ' '  judgment sale, ' '  and the date of such 
judgment sale, and he shall not thereafter make or extend against said land 
upon the tax list of any subsequent year any entry or notation of the regular 
annual tax sale or sales originally made to either the state or county for the 
year or years included in, and for which such judgment was taken. [1913, 
ch. 114, § l . ] 

§ 2323. Bmpowen auditor to erue, cancel and annul notation. And if at
; the time of issuing said certificate of no redemption to the holder of such 

sheriff's certificate of judgment sale as under section 2322 the tax lists of any 
subsequent years shall have had extended or noted against said land any 
sale or sales to either the state or county for any year or years included in 
such judgment sale, then the county auditor is hereby empowered and di
rected to erase, cancel and annul any such extensions and notations against 
said land upon the tax lists for any and all years subsequent to the year last 
included in such judgment. [ 1913, ch. 114, § 2. 1 

§ 2324:. Oertfflcate evidence of oompliance. The certificate of sale shall in
all cases be prima facie evidence that all the requirements of law with respect 
to the sale have been duly complied with. And no sale shall be set aside or 
held inval id unless the party objecting to the same shall prove, either that the 
court rendering the judgment pursuant to which the sale was made had no 
jurisdiction to render the judgment, or that after the judgment, and before 
the sale such judgment had been satisfied ; and such certificate shall be con
c!nsive evidence that due notice of sale, as required by this article, was given 
and that the piece or parcel of land was duly offered for sale and sold, and the 
validity of any sale shall not be called in question unless the action in which 
the validity of the sale shall be called in question shall be brought, or the 
defense alleging its invalidity be interposed within three years from the date 
of sale. [R. C. 1905, § 1691 ; 1897, ch. 67, § 15 ; R. C. 1899, § 1345; 1901, ch. 
161, § 17 : 1903, ch. 161, § 17. ] 

Irregularity in entry of judgment no ground to vacate aale. Emmona Co. v. Thompson 
et al . ,  9 K. D. 598, s• N. W. 385. 

Certificate of sale is evidence of lien only. Cruser & Baker v. Williama, 11 N. D. 2s,, 
100 N. W. 721. 

Certificate of ea.le for taxes is prima facie evidence of val id sale without proof of prece
dent judgment. Nind v. Myera, 15 N. D. f00, 8 L.R.A. (N.S. } 1 57, 109 N. W. 336. 

Validity of tax sale cannot be questioned after three years. State Finance Co. v. Beck, 
15 N. D. 37', 109 N. W. 357. 

A sale of land for taxes and a tax certificate issued thereon are void where the useu
ment was void for failure to designate the township and range, notwlthstandinp; above 
provision l imiting the p;rounde upon which a tax sale can be attacked. Paine v. German
town Trust C<>., 136 Fed. 527. 
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§ 232G. Duty of sheriff. The sheriff shall immediately after snch sale set
out in hill transcript of judgment book opposite the description of each piece 
or parcel of land, to whom and for wha t amount the same was sold, and shall 
deliver the book to the coanty auditor, who shall keep the same as one of the 
records of his office ; and the sheriff shall also, as soon as possible after tho 
sale, file with the clerk of the district court a report of his proceedings on 
such sale showing the completion of the same and accompanied by a copy of 
the notice of sale as published, and an affidavit of the owner, publisher, 
manager or foreman in the printing office of the newspaper in which such 
notice was published, showing the date on which the same was published ; 
the clerk shall then mark said judgment satisfied on his records. [R. C. 1905, 
§ 1692 ; 1897, ch. 67, § 16 ; R. C. 1899, § 1346 ; 1901, ch. 161, § 18 ; 1903, ch.
161 , § 18.]

§ 2326. Lands bought by county not sold for subsequent taxes. Exception.
Taxes for subsequent years shall be levied on lands bid in for the county the 
same as on other lands subject to taxation, but such lands shall not again be 
sold for subsequent taxes unless the lands are redeemed or the right of the 
county as a purchaser assigned. After the expiration of the time for redemp
tion all lands bid in for the coanty remaining unredeemed or unassigned after 
sale shall cease to be taxed, unless the board of coanty commissioners other
wise dirt-ct. [R. C. 1905, § 1693 ; 1897, ch. 67, § 18 ; R. C. 1899, § 1348 ; 1901; 
ch. 161, § 19 ; 1903, ch. 161, § 19.] 

§ 2327. Auditor assigns r:ght to unredeemed lands. Form of assignment.
After any piece or parcel of land shall have been bid in for the county, at any 
time bef(\re the time to redeem expires, and while the same shall remain unre
deemed, the county auditor shall assign the right of the county in such piece 
or parcel of land to any person who shall at any time before the time for 
redemption expires pay the amount for which the same shall have been bid in, 
with interest and the amount of any subsequent taxes, penalties and interest 
upon the same, and shall execute to such person an assignment which may be 
substantially in the following form : 

Whereas, at the sale of land pursuant to the tax judgment entered in the 
district court in the county of . . . . . . . . . . on the . . . . . . . . . day of • . • • • • . . .  
in proceedings to enforce the payment of taxes for the county of . • • . . . . . . . . .  
which sale was had on the . . . . . . . . . . . . day of . . . . . . . . . . . . , the following 
described piece or parcel of land situated in the county of . • • . . . • . . • . . . . . .  , 
state of North Dakota, to wit : (Here insert description) was bid in for the 
county, and on this day . . . . . . . . . . . . having paid into the treasury of said 
county the amount for which the same was bid in, and all subsequent taxes, 
penalties and interest, amounting in all to . . . . . . . . . . . . dollars. 

Therefore, pursuant to the law in such cases made and provided, the whole 
right, title and interest of said county of . . . . . . . . . . . . in or to said piece 
or parcel of land, acquired at said sale, is hereby assigned to said • • • • . • • . • •  , 
his heirs and assigns forever. 

Witness my hand and seal this • . • • . . . .  day of . . • • • . . . . . • •  
(Signed) . . . . . . . . . . . . • . • • • • • • •  

Auditor of the County of . . . . . . . . . . . . . . .  . 
Which assignment shall be acknowledged and may be recorded as deeds of 

real estate. Such assignee of the county shall succeed to all rights acquired 
by the county at such sale, but as a condition precedent to acquiring any 
absolute title to the lands sold, he must give the same notice of the expiration 
of the time of redemption as is herein required to be given by a purchaser 
at the sale. [R. C. 1905, § 1694 ; 1897, ch. 67, § 19 ; R. C. 1899, § 1349 ; 1901, 
ch. 161, � 20 ; 1903, ch. 161, § 20. ] 

A.ssignment valid when required payment made. Darling et al. v. Purcell et al, 13 N.
D. 2RR, 100 N. W. 726.

§ 2328. Redemption, how. Any person having any estate or interest in the
property, wishing to redeem from such sale, may make such redemption at any 
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time within one year by paying into the treaaury of the county, to the uae of 
the person entitled thereto : 

1. If such piece or parcel shall have been bid in for the county, and the
right of the county shall not have been aasigned, the amount for which the 
same was bid in, with interest, and the amount of subsequent taxes, penalties 
and interest. 

2. If the right of the county shall have been aasigned, the amount paid by
the aasignee with interest from the day when so paid, and, if he shall have paid 
any taxea, penalties or interest, accruing subsequent to the assignment, the 
amount so paid by him, with interest from the day of such payment, and all 
unpaid taxes, interest l!,nd penalty that may have accrued on such piece or 
parcel after such assignment, including the fees, if any, for serving notice 
of expiration of redemption. 

3. If the same shall have been sold to a purchaser the amount paid by such
purchaser, with interest, and if he shall have paid any taxes, penalties or in
terest, accruing subsequent to sale, the amount so paid by him, with interest 
from the day of paying the same and all unpaid taxes, interest and penalties 
accruing subsequent to such sale including the fees, if any, for serving notice 
of expiration of redemption. 

Upon receipt of such payment from a redemptioner, the treasurer shall 
deliver to him a receipt therefor and upon the production of such receipt to 
the county auditor, he shall execute to the person redeeming a certificate 
which may be substantially in the following form : 

I, . . . . . . . . . . . . . . . .  , auditor of the county of . . . . . . . . . . . . . .  , state of North 
Dakota, do hereby certify that on the . . . . . . . . day of • • • • • • • • • • • .  , 19 . .  , 
• . • . . . .  . . . . • paid into the treasury of the county the sum of . . . . . . . . . . .  . 
dollars, for redemption of the following described piece or parcel of land 
situated in the county of . . . . . • . . . . . .  , state of North Dakota, to wit : 
(Insert description of land, ) from the sale thereof made on the . . . . • . . .
day of . . . . . . . . . . . .  , pursuant to a tax judgment entered in the district court 
in the county of . . . . . . . . . . . • on the . . . . . . . . day of . . . . . . . . . . . .  , in pro♦ 

ceedings to enforce payment of taxes for the county of . . . . . . . . . . . .  , and 
that said piece or parcel of land is redeemed from such sale pursuant to law. 

Witness my band and seal this • . . • . . . .  day of . . . . . . . . . . . .  , 19 . . • 

Auditor of the County of . . . . . . . . . . . . . . .  . 
And such certi1icate may be recorded. If the amount so paid for the pur

pose of redemption is less than that required by law, it shall not invalidate 
such redemption, but the auditor shall be liable for the deficiency to the 
person entitled thereto. Such redemption shall have the effect to annul the 
sale. [R. C. 1905, § 1695 ; 1897, ch. 67, §§ 20, 21 ; R. C. 1899, § 1350 ; 1901, 
ch. 161, § 21 ; 1903, ch. 161, § 21. ] 

As to right of redemption under 1tatute. Cruaer v. Williama, 13 N. D. 284, 100 N. W. 
721. 

All sales under atatute are nbject to redemption. Darling v. Purcell, 13 N. D. 288, 
100 N. W. 726. 

Ta:,: deed. void on it.a face, will not bar redemption after running of statute. Battelle 
v. Wolven. 22 S. D. 39, 11.5 N. W. 99.

§ 2329. Minors, insane persona, etc., redeem, when. Minors, insane persona,
idiots, or persons in captivity or in any country with which the United States 
is at war. having any estate in, or lien on lands sold for taxes, may redeem 
the same within one year after such disability shall cease, but in such cases 
the right to redeem must be established in a suit for that purpose, brought 
against the party holding the title under the sale. [R. C. 1905, § 1696 ; 1901, 
ch. 161, § 22 ; 1903, ch. 161, § 22.] 

§ 2330. Person interested may redeem, how. Any person who has an in
terest in or lien on an undivided estate in any piece or parcel of land sold 
or an estate or interest in any part thereof, may redeem such part of the un-
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divided estate by paying into the treasury a proportionate part of the amount 
required to redeem the whole estate, and in such case the certificate shall 
express the estate, portion of, or interest redeemed. [R. C. 1905, § 1697 ; 
1897, ch. 67, § 22 ; R. C. 1899, § 1351 ; 1901, ch. 161, § 23 ; 1903, ch. 161, § 23. ] 

§ 2331. Procedure in redemption. Upon application of the party entitled
thereto, the treasurer upon the order of the auditor shall pay to such appli
eant any money paid into the treaaury on the sale of any piece or parcel of 
land in excess of the amount due thereon. The procedure upon redemption 
except as herein otherwise provided shall be the same as that prescribed by 
law in respect to sales for delinquent taxes. [R. C. 1905, § 1698 ; 1897, ch. 
67, § 23 ; R. C. 1899, § 1352 ; 1901, ch. 161, § 24 ; 1903, ch. 161, § 24.] 

§ 2332. Person in poueasion m.&y redeem, when. Any person in possession
under a lease of any piece or parcel of land, or any part thereof, against which 
a judgment pursuant to this article shall have been rendered, may before the 
time to redeem shall expire, redeem the same. And the amount paid by him 

· shall, unless by the terms of the lease he is bound to pay such taxes, operate
as a payment of the same amount of rent to the party from whom he leases.
[R. C. 1905, § 1699 ; 1897, ch. 67, § 24 ; R. C. 1899, § 1353 ; 1901, eh. 161, § 25 ;
1903, ch. 161, § 25. )

Redemption exp1re1 and title paaee1 when atatutory notice of redemption given and 
proof thereof flied. Cruser & Buer v. Williama, 13 N. D. 2H, 100 N. W. 721. 

§ 2333. l'eu of clerk of court. The fees charged by the clerk of the dis
trict court in said proeeedinga shall be as follows : For making a copy of 
list for publication, the 8UDl of five cents for each piece or parcel of land 
dtscribed in said list. For entry of judgment against tracts as to which no 
answer was filed, five cents for each piece or parcel u to which judgment is 
entered. For making transcript of judgment for sheriff, the sum of five cents 
for each piece or parcel described in said transcript. For filing an answer, ten 
cents ; for entering judgment against any tract as to which an answer is filed, 
fifty cente. and said fees shall be included in the amount charged to each tract 
in the judgment. The auditor shall charge for preparing and filing the list 
aforesaid, the sum of ten cents for each tract therein described, and said fees 
shall be included in the amount charged to each tract in the judgment. All 
such fees shall be retained by the county wherein such proeeedinga are insti
tuted. [R. C. 1905, § 1700 ; 1897, ch. 67, § 25 ; R. C. 1899, § 1354 ; 1901, ch. 
161, § 26 ; 1903, ch. 161, § 26. ) 

§ 2334. Oounty commissioners award advertising, how. The county com
missioner111 shall award the advertising, provided in sections 2309 and 231� to 
the publisher or publishers of some newspaper, daily if there be one published 
in the county, if not, then in some weekly newspaper, which shall have been 
published for at least six months prior to the time of such publication, the 8UDl 
of twenty cents per folio of nonpareil type for each of the three publications, 
as provided in sections 2309 and 2318, and who shall give a bond to the county, 
with at least two sureties, freeholders of the county, to be approved, and in an 
amount to be ftxed by said county commissioners, conditioned for the correct 
and faithful performance of such advertising. And in any suit by the county 
on such bond, for breach of the conditions thereof, the county shall recover 
as damages, one-half of the taxes, penalty and interest upon each piece or 
parcel of land in the copy list made by the clerk which may be affected by 
an error in the publication of the notice and list, or either, mentioned in section 
2308, wherein the printer departed from the copy furnished him. [R. C. 
1905, § 1701 ; 1897, ch. 67, § 26 ; R. C. 1899, § 1355 ; 1901, ch. 161, § -27 ;  1903, 
ch. 161, § 27.) 

§ 233G, Clerk delivers tramcript to aheriff, when. When judgment shall
have been entered on the issue raised hr answer to any tract under the pro
visions of this article, the clerk shall deliver to the sheriff a transcript thereof 
in the same manner as is provided by section 2316, and the same proceedings 
shall thereupon be taken as to such additional tract . as is herein provided 
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as to the tracts aa to which no answer was made; provided, however, that the 
clerk may withhold the transcript of any judgment entered in contested 
cases until all or a convenient number of pending cases are determined and 
may include all such judgments in one transcript. And the notice of sale 
in such cases to be posted and published by the sheriff shall specifically 
q.escribe each tract to be sold. [R. C. 1905, § 1702; 1901, ch. 161, § 28; 1903, 
ch. 161, § 28.] 

§ 2336. l'eea of aheri1f. The sheriff for all acts required of him under
the provisions of this article shall receive the following compensation: 

First, for receiving and collecting of money under the provisions of section 
2317, the same fees as are allowed by law upon an execution in a civil action. 

Second, for making the sale and issuing the certificate, the sum of seventy
five cents for each piece or parcel of land sold, which sum shall be included 
in the amount for which the tract is offered for sale, and shall be paid to 
the sheriff out of the general fund of the county. 

Third, for serving notice of expiration of redemption, or posting same, 
the same fees as are allowed by law for service of summons in a civil action. 
[R. C. 1905, § 1703; 1901, ch. 161, § 29; 1903, ch. 161, § 29.] 

§ 2337. Purchaser entitled to poueuion, when. When any piece or parcel
of land shall be sold, the purchaser, after the time for redemption shall 
have expired, shall be entitled to immediate possession of the piece or parcel 
purchased by him, and if, on demand and presentation of the certificate 
of sale, the person in possession of the piece or parcel refuses or neglects 
to deliver such possession, such person may be proceeded against as a person 
holding over after the termination of his estate, which proceeding may be 
instituted and prosecuted as prescribed in the code of civil procedure. [R. C. 
1905, § 1704; 1897, ch. 67, § 27 ; R. C. 1899, § 1355a; 1901, ch. 161, § 30; 
1903, ch. 161, § 30.] 

Right of holder of tax deed to take potlleffion. 28 L.R.A. ( � .S.) 398. 
§ 2338. Purchaae price ref11Dded when aale declared void. When a sale

of lands as provided in this article is for any cause declared void by judgment 
of court, the money paid by the purchaser at the sale, or by the assignee 
of the state or county, upon taking the assignment, shall, with interest at 
the rate of seven per cent per annum from the date of such payment be 
refunded to the purchaser or assignee or the party holding his right out of 
the county treasury on the order of the county auditor, and so much of 
such money as has been paid to the state, city, village, township and school 
district shall be charged to the same respectively, and deducted from the 
next money due the state, city, village, township and school district re
spectively on account of taxes ; provided, that if such purchaser or assignee or 
party holding his right, shall after such purchase or assignment from the 
county have paid the taxes, penalties and interest upon such piece or parcel 
of land, he shall have a lien upon such piece or parcel for the amount of 
taxes, penalties and interest so paid, with interest at the rate by tltis article 
allowed, and may enforce such lien by action, or if he is in possession of 
such piece or parcel shall not be ejected therefrom until such amount and 
interest iJhall be paid. [R. C. 1905, § 1705; 1897, ch. 67, § 28; R. C. 1899, 
§ 1355b; 1901, ch. 161, § 31; 1903, ch. 161, § 31.]

Right of purchaser at invalid tax aale, in absence of 1tatute, to be reimbuned by tax• 
ing authority for the purchase price, or for taxes 1ubeequently paid by him. 31 L.R..A. 
(N.S.) 1141. 

Right of one holding under invalid tax deed to be reimbursed for improvement.. 34 
L.R.A.(N.S.) 550.

Has no application to any collectiona made a11, penalty and interest in abeence of aale.
State ex rel. Viking Twp. v. )1:ikkelson, 24 N. D. 175, 139 N. W. 525. 

§ 2339. Taxes, who pay. When. Whenever the proceeding herein pro
vided for shall have been directed to be instituted by the board of county 
commissioners, any person may pay the taxes mentioned in section 2307, on 
or before the day when the list is filed with the clerk of the district court 

666 



·Revenue and Ta:i:ation. POLITICAL CODE. §§ 2339-2348

as provided in section 2307, by paying the amount of the tax for the several
years, with interest at the rate of seven per cent per annum from the time
when the taxes of each year became delinquent, and without any other interest,
penalty or costs; and such payment shall relieve the piece or parcel of land
on which the taxes shall be so paid from any forfeiture to the county whether
valid or invalid. Judgment rendered pursuant to this article s,1all bear
interest at the rate of two per cent per month; the amount for which any
pie�e or parcel shall have been sold or bid in shall bear interest at the same
rate from the date of the sale. All subsequent taxes paid by the purchaser
or an assignee shall bear interest at the same rate from the date of such
payment; the amount paid by any person taking an assignment of the right
of the county shall bear interest at the same rate, from the time of such
payment. [ R. C. 1905, § 1706 ; 1897, ch. 67, § 29; R. C. 1899, § 1355c; 1903,
ch. 161, § 3i; 1903, ch. 161, § 32.]

§ 2340. Prooeedinga in assignment. Whenever an assignment of any right
derived from a sale provided in this article, shall be made before the time
for redemption expires, the assignee shall present the assignment to the
auditor, who shall note on the copy of the judgment book provided by section
2316, the name of the assignee, and the date of the assignment, and indorse
on such assignment the word " countersigned," and sign his name to the
same ; and no such assignment shall be recorded by the register of deeds
until such indorsement is made. [R. C. 1905, § 1707; 1897, ch. 67, § 30; R. C.
1899, § 1355d; 1901, ch. 161, § 33; 1903, § 33.]

§ 2341. Record of certiAcates. Force and effect of. The record of cer
tificates provided for in this article shall have the same force and effect as
evidence or otherwise as the records of deeds of real estate. [ R. C. 1905,
§ 1708; 1897, ch. 67, § 31; R. C. 1899, § 1355e ; 1901, ch. 161, § 34; 1903, ch.
161, § 34.l

§ 2342. Local assessmenta deemed taxes. Local assessments shall be
d�emed taxes for all the purposes of this article. [B. C. 1905, § 1709; 1897, 
ch. 67, § 32; B. C. 1899, § 1355f; 1901, ch. 161, § 35; 1903, ch. 161, § 35.] 

§ 2343. Duty of clerk. The clerk shall attach together and keep in bis
office the list, notices, affidavit of publication, one copy of the newspaper in 
which the notice and list were published, all answers, all orders made in the 
proceedings, and all affidavits and other papers filed in the course of the 
proceedings. [B. C.1905, § 1710; 1897, ch. 67, § 33; B. C.1899, § 1355g; 1901, 
ch. 161, § 36; 1903, ch. 161, § 36.] 

§ 2344. Proceedinga, how often. The proceedings provided in this article
shall not be resorted to in any county oftener than once in six years. [R. C. 
1905, § 1711; 1903, ch. 161, § 37.] 

§ 2341S. Powers of county commissioners. Forfeit lands. This article shall
not be construed so as to repeal any existing laws with respect to the power 
of county commissioners to dispose of lands forfeited to the state or county 
for taxes. [B. C. 1905, § 1712; 1903, ch. 161, § 38.] 

§ 2346. Valid judgment not waived. Nothing herein contained shall be
construed to waive the conclusive effect of any valid judgment heretofore 
entered against any of the lands affected by this article in proceedings under 
chapter 67 of the general laws of 1897, and in entering judgment in pro
ceedings under this article against such lands for taxes included in a judgment 
entered against such lands under said former act, the amount of such taxes 
included in said former judgment with the interest accrued thereon under 
said act shall be included in the judgment under thia article. [R. C. 1905, 
§ 1713; 1903, ch. 161, § 39.]
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CHAPTER 35. 
THE KILITARY CODE. 

The title of lawa 1909, ch. 165, la "The Military Code" ( and 1ee section 2435). It a• 
preaaly repeala nearly all of the three articles cooatituting chapter 35 of the Bevlaed 
Codea of 1905 entitled "the militia." lnaamuch u the act of 1909 llkewiae legialatee 
for the " militia " ( eee section 2360), the few aectiou in R. C. 1905, eh. 35, that were 
not expr .. ly repealed, but were impliedly eontiaued in force by their om.iNion from the 
enumerated sectfou repealed by NCtioa 97 of the " Military Code," quoted below in thil 
note, have been incorporated in appropriate place• in thi.a chapter, although some of tbem 
are evidently superseded in part bv the provialon1 In the llilitarv Code as en&eted in 1909. 

The laat section (97) of the Military Code, I.a,n 1909, ch. 165, provides u follows: 
"Sections 1714, 1715, 1716, 1718, 17111, 1720, 1721, 1722, 1723, 1724, 1725, 17M, 

1727, 1728, 1729, 1730, 1732, 1733, 1735, 1736, 1738, 1739, 1741, 1742, 1743, 1744, 1745, 
11n, 1748, 1749, 1150, 1151, 1152, 1753, 1756, 1i51, 1758, 1159, 1160, 1161, 1162, t76S, 
1764, 1765, 1766, 1767, 1768, 1769, 1770, 1771, 1772, 1773, 177♦, 1775, 1776, 1777, 1778, 
17711, 1782, 1783, 1784, 1785, 1786, 1788, 1794, 1795, 1796 and 1798 of the reviled codes of 
1905 are hereby repealed." 

Section 71 of the aame chapter ia alao a repealing BeCtion and ii quoted in aection 
2412 note.

§ 2347. Penom 1ubjeot to militar, du�. hemptiona. All able bodied
male citizens and able bodied males of foreign birth who have declared their 
intention to become citizens, who are more than eighteen or less than forty
ftve years of age, and who are residents of this state, shall constitute the 
militia, subject to the following exemptions: 

1. Persons exempted by the laws of the United States.
2. Persona exempted by the laws of this state. [1909, ch. 165, § 1; R. C.

1905, § 1714; 1891, ch. 86, § 1; R. C. 1899, § 1356.] 
§ IMS. How militia ahal1 � '1Jl'Olled. It shall be the duty of the assessor

in each assessor's district in this state; when inaking the assessment, to make 
out a list containing the nam.� o( all persona in their respective districts liable 
to perform military duty, and file a copy of such lists with the county auditor 
when he makes his assessment returns. Such list shall state the names, resi
dence, age and occupation of the persons enrolled and their previous or 
existing military or naval service. [1909, ch. 165, § 2; R. C. 1905, § 1715; 
1891, ch. 86, § 2; R. C.1899, § 1357.] 

§ 23'9. Notice of enrollment. Exemption claims. The assessor making the
enrollment shall, at the time of making the same, serve a notice of such en
rollment upon each person enrolled, by delivering such notice to him or leav
ing it with some person of suitable age and discretion, at his place of resi
dence. All persons claiming exemption must, within fifteen days after receiv
ing such notice, file a written statement of such exemption, verified by affl. 
davit, in the office of the county auditor. Such auditor shall thereupon, il 
such person be exempted according to law, mark the word " exempt " oppo
site his name, and the remainder of all thus enrolled, and not thus found to 
be exempt, shall constitute the militia of the state, and such auditor shall 
transmit a certified copy of such corrected roll to the adjutant-general on or 
before July first of each year. [1909, ch. 165, § 3.) 

§ 231SO. Designation and claasiftcation of the militia. The militia of the
atate shall be divided into two classes : the active and the reserve militia. 
The active militia shall consist of the organized and uniformed military forces 
of the state, which shall be known as the North Dakota national guard; the 
reserve militia shall consist of all those liable to service in the militia, but 
not serving in the national guard of the state. [1909, ch. 165, § 4.] 

§ 2351. Commander in chief. The governor of the state, by virtue of his
office, shall be commander in chief of the militia of the state, except of such 
portion as may at times be in the service of the United States. Whenever 
the governor is unable to perform the duties of commander in chief, the 
senior officer of the line of the national guard present for duty in the state 
ahall command the militia of the state. No armed military force from another 

568 



The llIiliia1'y Code. POLITICAL CODE. §§ 2351-2355

st?-t9>_terr1tory or district shall be permitted to enter the state for the purpose
of doing military duty therein, without the permission of the governor, unless
such force 18 part of the United States army or is acting under the authority
of the United States. [1909, ch. 165, § 5; R. C. 1905, § 1719; 1891, ch. 86, § 5;R. C. 1899, § 1360.]
§ 2352. Staff of the governor. The staff of the governor shall consist of

one ad_].utant-general, with the rank of brigadier-general, who shall perform
the duties _o

f inspector-general; o11e chief of ordnance; one judge advocate
general, with the rank of colonel, who shall perform the duties of inspector
general; one chief of supply, with the rank of colonel, who shall perform the
duties of paymaster-general and comniissary-general, and, when a vacancy
shall occur in the ofiice of chief of supply, by reason of the death, resignation
or promotion of the present chief of supply, the title of" this office shall there
after be paymaster-general, and the said paymaster-general shall thereafter
perform the duties of commissary-general and chief of supply. The personal
staff of the governor shall consist of nine aides-de-camp. Three of such
number shall be detailed by him from the commissioned officers of the national
guard holding commissions on the active list of the grade below that of
colonel, and shall have the rank of colonel, and their appointment shall
operate as commission as aides-de-camp, but shall not add to the actual grade
in the guard of the officers so appointed. Such aides-de-camp shall not be
relieved from duty with their respective organizations when such organiza
tions shall be performing any ordered duty. The governor is also authorized
to appoint additional aides-de-camp, with the rank of lieutenant-colonel, not
to exceed six in number, and without restriction as to source of selection.
All of these staff officers shall be appointed by the governor, shall hold office
during his pleasure, and their commissions or detail as staff officers shall
expire with the term of office of the governor appointing them. [1909, ch
165, § 6; R. C. 1905, § 1719; 1891, ch. 86, § 5; R. C. 1899, § 1360.]

§ 2353. Power of the governor in case of invasion, etc. The governor shall
have power, in case of insurrection, invasion, tumult, riot, or breach of the
peace, or imminent danger thereof, to order into the active service of the
state any part of the militia that he may deem proper. When the militia of
this state or a part thereof is called forth under the constitution and laws of
the United States, the governor shall order out for service the active militia
or such part thereof as may be necessary, and if the number available be
insufficient, he shall order out such part of the reserve militia as he may deem
necessary. During the absence of organizations of the national guard in the
service of the United States their state designations shall not be given to new
organizations. [1909, ch. 165, § 7; R. C. 1905, § 1761; 1891, ch. 86, § 43;
R. 0. 1899, § 1399.]

Forces other than state militia not entitled to subsistence. ‘Stanton v. State, 5 S. D.
515, 59 N. W. 738.
Power of governor, in exercise of power to suppress insurrection, to authorize arrest

and detention of persons without hlffllug them over to the civil authorities. 12 L.R.A.
(N.S.) 979.

§ 2354. Method of drafting reserves for service. Whenever it shall be
necessary to call out any portion of the reserve militia for active duty the
governor shall direct his order to the adjutant-general, who, upon receipt of
same, shall forthwith cause to be drafted by lot, by mustering ofiicers detailed
for that duty from the national guard, as many of the reserve militia, or
accept as many volunteers as are required by the governor, and the adjutant
general shall forthwith forward to the governor a list of persons so drafted
or accented as volunteers. [1909, eh. 165, § 8.]

§ 2355. Punishment for failure to appear. Every member of the militia
ordered out, or who volunteers, or is drafted under the provisions of this act
[chapter] who does not appear at the time and place designated by his com
manding officer. the adjutant-general or mustering officer, within twenty
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four hours of 1t1ch time, or who does not produce a sworn certificate of physi
<'al disability from a physician in good standing, showing his disability to 
appear, shall be taken as a deserter and dealt with as prescribed in the articles 
of war of the United States. [1909, ch. 165, § 9;  R. C. 1905, § 1763; 1891, 
.:h. 86, § 45; R. C. 1899, § 1401.] 

§ 2366. Organization of reserve militia when ordered out. The portion of
the reserve militia ordered out or accepted into the service, as indicated in 
sections eight and nine of this article [sections 2354, 2355] , shall be imme
diately mustered into the service of the state for three years or such less 
period as the governor may direct, and shall be organized into batteries or 
companies, which may be arranged in battalions or regiments, or assigned to 
organizations of the national guard already existing. The governor is author
ized to appoint the officers necessary to commence or complete any organiza
tion thus created. Such new organization shall be equipped, disciplined and 
governed according to this military code and the military regulations of the 
state. [ 1909, ch. 165, § 10.] 

§ 2357. Proclamation of alate of mnrrectton. Whenever any portion of
the militia is employed in aid of the civil authority, the governor, if in his 
judgment the maintenance of law and order will thereby be promoted, may 
by proclamation declare the county or city in which the troops are serving, 
or any specified portion thereof, to be in a state of insurrection. [1909, 
r.h. 165. § 11. ] 

§ 2368. Ocoaaion when the articles of war of the United States are to be
in force. Whenever any portion of the militia shall be on duty under or 
pursuant to the orders of the governor or shall be on duty or ordered to 
assemble for duty in time of war, inaurrection, invasion, public danger, or to 
aid the civil authorities on account of any breach of the peace, tumult, riot, 
resistance to process of this state, or imminent danger thereof, or for any 
other cause, the articles of war governing the army of the United States, 
as far as such regulations are consistent with this chapter and the regulations 
issued thereunder, shall be in force and regarded as a part of this chapter 
until said forces shall duly be relieved from such duty. All to offenses com
mitted when such articles of war are so in force, courts-martial shall possess, 
in addition to the jurisdiction and power of sentence and punishment herein 
vested in them, all additional jurisdiction and power of sentence and pun
ishment exercisable by like courts under such articles of war or the regula
tions or laws governing the United States army or the customs and usages 
thereof, but no punishment under such rules and articles which shall extend 
to the taking of life, shall, in any case, be inflicted except in time of actual 
war, invasion, or insurrection, declared by proclamation of the governor to 
P,Xist, and then only after the approval by the governor of the sentence inflict
ing such punishment. Imprisonment other than in guardhouse shall be 
executed in jails or prisons designated by the governor for the purpose. 
[1909, ch. 165, § 12. ]  

Part of this section waa evidently foUDd in R.  C. 1905, I 1717, which conatitutee the
following section herein. 

Articles of War of the United Statea do not govern militia of national guard in timf's
of peace. State ex rel . Poole v. Peake, 22 N. D. 457, 40 L.R.A. ( �.S. )  354, 135 N. W.
197. 

§ 2368&. Bow governed. The militia while in active service shall be gov
erned by the military law of the state, and the rules and articles of war of 
the United States ; and when any troops are in the field for the purposes 
aforesaid, the senior ranking officer of the troops present shall take com
mand ; provided, that no person shall be eligible to a command in the militia 
of this state, except citizens of the United States or persons who have 
declared their intention to become such. [R. C. 1905, § 1717; 1891, ch. 86, 
§ 3; R. C. 1899, § 1358.] 

This was R. C. 1905, I 1717, which waa not expressly repealed by the Military Code of
1909. See note immediately preceding section. 2347 herein. 
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Articles of War of United States do not govern militia of national guard in times of
peace. State ex rel. Poole v. Peake, 22 N. D. 457, 40 L.R.A.(N.S.] 354, 135 N. W, 197.

§ 2359. Relief from civil or criminal liability. Security for costs. Members
of the militia ordered into active service of the state by any proper authority
shall not be liable, civilly or criminally, for any act or acts done by them
while on duty. When a suit or proceeding shall be commenced in any court
by any person against any ofiicer of the militia, for any act done by such
ofiieer in his ofiicial capacity in the discharge of any duty under this act
[chapter], or against any person acting under the authority or order of any .
such ofiicer, or by virtue of any warrant issued by him pursuant to law, the
defendant may require the person prosecuting or instituting‘ the suit or pro
ceeding to file security for the payment of the costs that may be awarded
to the defendant therein, and the defendant in all cases may make a general
denial and give the special matter in evidence. In case the plaintilf shall
be nonsuited, or have a verdict or judgment rendered against him, the
defendant shall recover treble costs. Active service under this act [chapter]
shall be deemed to be service in case of or to prevent insurrection, riot or
invasion, under order of the commander in chief, communicated through the
proper military channels. [1909, ch. 165, § 13; R. C. 1905, §§ 1761, 1773;
1891, ch. es, §§ 43, 55, R. 0. 1899, §§ 1399, 1411.]

Homicide in discharge of military duty. 67 L.R.A. 295.
§ 2360. The adjutant-general. The adjutant-general shall be in control of

the military department of the state. He will perform such duties as pertain
to the adjutant-general and the other chiefs of staff departments, under the
regulations and customs of the United States army. He will superintcnd the
preparation of all returns and reports required by the United States from
the state and will perform all the duties prescribed for him in this military
code. He shall receive the sum of nine hundred dollars per annum for the
purpose of defraying his personal expenses in the discharge of the duties
pertaining to his office and for other necessary expenses, to be paid quarterly
without the filing of any itemized statement.

See section 2360a and note.
1. He shall keep a register of all the officers of the militia of the state, and

keep in his office all records and papers required to be kept and filed therein,
and make a report on or before the thirty-first day of December in each year
to the governor, including a detailed statement of all the expenditures for
military purposes during that year.
2. lle shall, at the expense of the state, when necessary, cause the military

law, the general regulations of the state, and articles of war of the United
States, to be printed, indexed and bound in proper and compact form and
distributed to the commissioned officers of this state at the rate of one copy
to each, and to each commissioned officer and headquarters he shall issue
one copy of the necessary text books and of such annual reports concerning
the militia as the governor may direct.
3. He shall cause to be prepared and issued all necessary blank books,

blanks, forms and notices required to carry into full efifect the provision of
this chapter. All such books and blanks shall be and remain the property
of the state. .
4. The seal now used in the office of the adjutant-general shall be the seal

of his office, and shall be delivered by him to his successor.
5. The adjutant-general may have the necessary clerks and employes and

as many laborers as may be required from time to time.
6. In order that the national guard of the state may receive the benefit of

the funds provided by congress, it shall be the duty of the adjutant-general
of the state to submit a plan of proposed field or camp service of instruction
prepared by the commanding officer of the national guard For the ensuing
year, with an estimate of funds required for payment, subsistence and
transportation of the portion of the national guard participating therein,
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said estimate to furnish the details and to be made out in the form required 
by instructions from the secretary of war. 
· 7. He shall make such regulations relating to the preparation of reports
and returns and to the eare and preservation of property for military pur
poses, whether belonging to the state or to the U.Dited States, as in his
opinion the conditions demand, such regulations to be operative and in force
when promulgated in the form of general orders, circulars or letters of
instructions.

8. The adjutant-general shall, in addition to other duties, organize and
conduct a bureau of pensions, for the purpose of assisting ex-soldiers or 
sailors, residents of the state, who may apply for pensions on account of 
wounds or disability incurred in the service of the United States, in estab
lishing their claims, without fee or commissions. 

};ff aection 2360& and note. 
9. All military property of the state which, after a proper inspection, shall

be found unsuitable for the use of the state, shall, under the direction of the 
governor, be disposed of by the adjutant-general at public auction after suit
able advertisement of the sale, daily for ten days, in at least one newspaper 
published in the English language in the city or county where the sale is to 
take place ; or the same may be sold at private sale when so ordered by the 
governor. He shall bid in the property or suapend the sale whenever, in 
his opinion, better prices may or should be obtained. He shall, from time 
to time, render to the governor a just and true account of the sales made by 
him, and shall expend the proceeds of the same in the purchase of other 
military property, as the governor may direct. He shall be responsible for 
all the arms, ordnance, accoutrements, equipments and other military prop
erty which may be iuued to the state by the secretary of war in compliance 
with law ; and it shall thereafter be his duty to prepare returns of said arms 
and other property of the Unjted States at the times and in the manner 
requested by the secretary of war. He shall, upon the order of the governor, 
turn into the ordnance department of the United States army the rifles, 
carbines, bayonets, bayonet scabbards, gun slings, belts and such other neces• 
sary accoutrements and equipments, the property of the United States and 
now in possession of the state, which may be replaced from time to time, by 
new arms, equipments, etc., sent by the United States in substitution therefor, 
and cause the same to be shipped, under instructions from the secretary of 
war, to the designated arsenal or depot at the expense of the United States, 
and when the national guard of the state shall be fully armed and equipped 
with standard service magazine arms, and the standard equipment and 
accoutrement of the United States army, he shall cause all the remaining 
arms, equipments, etc., the property of the United States and in possession 
of the state, to be transferred and shipped as above directed. 

10. He shall issue and cause to be issued all military property and make
purchase for that purpose. No military property shall be issued to persons 
or organizations other than those belonging to the active militia, except to 
such portions of the reserve militia as may be ealled out by the governor. 
Purchases of property not exceeding one hundred dollars in value shall be 
made in such manner as the adjutant-general shall direct. If such purchase 
requires an expenditure exceeding one hundred dollars and not exceeding 
:five hundred dollars, be shall procure written proposals to furnish such prop
erty from at least two parties, and shall purchase such property from the 
lowest responsible bidder. If such purchase shall require the expenditure of 
a sum exceeding :five hundred dollars, he shall publicly advertise, for not less 
than ten days, for sealed proposals for the furnishing of such property. 
Such proposals shall be publicly opened by the adjutant-general at the place, 
day and hour designated in such advertisement. The adjutant-general shall, 
if the governor approve, make contract with the lowest responsible bidder 
to furnish such property. All proposals and contracts made under the 
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authority hereby conferred shall be filed in the office of the adjutant-general. 
The adjutant-general is authorized and directed whenever, in his opinion, it 
shall be to the interest of the state, to require a party who shall agree or 
contract to furnish such property, to give bond to the people of this state, 
in such sum and with such surety as he shall direct, conditioned for the 
faithful performance of such agreement or contract. In case default is made, 
such bond shall be prosecuted by the attorney-general and all moneys recov
ered shall be applied by the adjutant-general to the benefit of the national 
guard. All property purchased under the authority hereby granted shall be 
inspected by an inspector or an officer detailed for that purpose by the com
manding officer of th� national guard, and no payment shall be made therefor 
until it shall appear by the certificate of such officer that such property is of 
the kind and quality specified in such agreement or contract. In case of 
insurrection, invasion, tumult, riot, breaches of the peace or imminent danger, 
or other exigency, the governor may, upon the certificate of the commanding 
officer of the national guard, temporarily suspend the operation of this para
graph and direct the adjutant-general to purchase such military property as 
may be required in open market. He shall report such action, with the 
reason the ref or, and a statement of the property purchased and the prices 
paid therefor, to the legislature at its next session. 

11. He shall render annually to the governor a statement in detail showing
the acquisition and disposition of all clothing, ordnance, arms, ammunition 
and other military property on hand or issued . 

.Aa to report to the governor, eee section• 95, 97, 98. 

12. He shall keep in his office a list of the retired officers of the organized
militia, showing their age, military experience and training. He shall 
annually request the commandant of cadets of the agricultural college and 
state university to furnish him with the names of two graduates qualified to 
act as officers, and shall request from any other state educational institution 
that maintains an efficient military department, the name of one graduate 
similarly qualified. The names of the persons so reported to him, together 
with any others designated by the war department of the United States, 
shall be added to the list of persons eligible for appointment as officers. In 
case of a call upon the governor of North Dakota by the president of the 
United States for volunteers, all regiments organized, in addition to the then 
organized militia of North Dakota, shall be officered above the rank of second 
lieutenant by officers selected and commissioned by the governor by and with . 
the advice of the adjutant-general, from the persons whose names are listed 
in the adjutant-general 's office under this section, or from the officers and non
commissioned officers of the organized militia ; provided, that no person s)lall 
be commissioned colonel of a volunteer regiment who has not served at least 
two years as a field officer in either the organized militia or volunteers or as 
a captain or field officer in the regular army of the United States, and that 
no person shall be commissioned major in a volunteer regiment who has not 
served at least two years as either captain or first lieutenant in either the 
organized militia, volunteers or regular army of the United States. [ 1909, 
ch. 165, § 14 ; R. C. 1905, §§ 1736, 1737 ; 1891, ch. 86, §§ 19, 20 ; R. C. 1899, 
§ § 1374, 1375 ; 1905, ch. 12.)

§ 2360&. Adjutant-general's salary a.nd expensea. [The adjutant-general
shall, in addition to his other duties, organize and conduct a bureau of 
pensions, for the purpose of assisting ex-soldiers or sailors, residents of the 
state, who may apply for pensions on account of wounds or disability incurred 
in the service of the United States, in establishing their claims without fee 
or C(?mmissions. ]  The salary of the adjutant-general shall be eighteen hun
dred dollars per annum, which, with the necessary expenses incurred in con
ducting the bureau of pensions, office and clerk hire, furniture, light, fuel, 
postage and other office expenses, shall be paid from the general fund by 
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warrants drawn by the state auditor on the state treasurer, on the order of 
the governor. [1911, ch. 1; R. C. 1905, § 1737; 1891, ch. 86, § 20; R. C. 1899, 
§ 1375; 1905, ch. 12.]

The provision in bracketa ia repeated in section 2360, par. 8. Section 2360& wu chap
ter 1 of !Awa 191 1 ( amending and re-enacting R. C. 1905, I 1737 ) ,  which i• expre.saly 
repealed in eectiona 653e, 653i. See appropriation, in sections 653e, 653f, and ae to the 
temporary character of the repealing provision, in sections 653e, 653i, see comments in 
note to section 653a. 

§ 2360-b. Chief of aupply, bond and duti• of. The chief of supply shall
give a bond to the state in the sum of ten thousand dollars with two sureties 
to be approved by the commander in chief, conditioned for the faithful 
discharge of his duties. He shall keep a just and true account of all expenses 
necessarily incurred in the military service of the state and such account shall 
be paid on the order and approval of the commander in chief. He shall 
purchase and distribute to the national guard all military stores and supplies 
authorized by law, shall pay all incidental expenses of the service, including 
transportation, freight, express, postage and telegrams on public business, 
pay the officers and members of the national guard, furnish clothing, rations, 
tools, camp and garrison equipage, make contracts for and pay the rent for 
offices, armories, storehouses, camp grounds and such other duties authorized 
by law, as he may be directed to perform by the orders of the commander 
in chief. [R. C. 1905, § 17 40 ;  1891, ch. 86, § 23 ; R. C. 1899, § 1378. ] 

Thia waa R. C. 1905, f 1740, which was not exprea�ly repealed in the Military Code of 
1909. See note immediately preceding M!Ction 2347 herein. The chief of aupply is men
tioned in section 2352. But eee the duties of the adjutant-general apeciled in 1eetion 
2360, par. 10. 

§ 2361. Paymaster.general. The paymaster-general shall, before entering
upon the discharge of his duties, file in the office of the adjutant-general a 
good and sufficient bond payable to the state of North Dakota in a penal sum 
of not less than ten thousand dollars, approved by the governor, conditioned 
for the faithful discharge of his duties. 

1. He shall file at least quarterly with the state auditor receipts for all
state funds paid out by him signed by the parties to whom payment was made. 

2. His books and vouchers shall be at all proper times subject to inspection
by the adjutant-general, or any representatives of the commander in chief. 

3. The paymaster-general shall from time to time file with the state auditor
a written requisition, approved by the adjutant-general, for such amount of 

· money standing to the credit of the national guard on the books of the state
auditor or state treasurer as he may deem necessary to draw to pay indebted
ness incurred or about to be incurred.

4.• Immediately upon the filing in his office of said requisition, the state
auditor shall draw a warrant on the state treasurer for the amount named
in said requisition and forward same to the paymaster-general.

5. It is hereby made the duty of the public examiner to examine said books
and accounts at least once each year, and upon said examination to deliver
to the paymaster-general a certificate as to the correctness of the same.

6. The paymaster-general shall make all purchases of commissary stores
and supplies as may be necessary, under such rules and regulations as may
be prescribed by the commander in chief.

7. No funds appropriated by the legislature for the maintenance of the
militia shall be dra,m except upon the requisition of the paymaster-general.
He shall file with the adjutant-general an annual financial report showing
all receipts and disbursements. [ 1909, ch. 165, § 15. )

§ 2362. Armory commission. Whenever any arsenal, armory or other
quarters of the militia, camp ground or rifle range is owned or leased by the
state, the same shall be under the charge of the armory commission, which
shall consist of the governor, the adjutant-general and the commanding officer
of the regiment. From the time this act [chapter] takes effect a commission
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so constituted shall take charge of the erection and completion of all such
property, as may hereafter be authorized to be erected and of all such
property, the erection or completion of which is in progress at the time this
act takes effect under any general or special law, and as to such work as is
in progress, such commission is hereby invested with all the powers conferred
by law on any otficers, boards or commissions heretofore charged with such
work or any part thereof. It shall keep in good repair the arsenals, armories,
quarters, camp grounds and rifle ranges in its charge, and all moneys appro
priated heretofore or which may be appropriated hereafter for the erection
or repair of such buildings, grounds or ranges shall be expended by said
commission in the same manner as other moneys appropriated for military
purposes are authorized to be expended, except as herein otherwise provided.
Every such commission is hereby authorized to appoint, and at its pleasure
discharge, its own architects and inspectors. When ordinary repairs not
exceeding one hundred dollars in cost are necessary, the ofiicer in charge of
the building or grounds shall report to the adjutant-general what is required
to be done, submitting estimates from at least two responsible parties, and
the adjutant-general may authorize the ofiicer to cause the repairs to be made,
designating the party who shall do the work. When repairs, the cost of which
will amount to over one hundred dollars, but not more than five hundred
dollars, are required, a full statement of the necessity thereof must be made
by the ofiicer in charge to the adjutant-general, who shall cause estimates
of the cost thereof to be prepared by two or more parties, and then cause the
work to be done under a contract entered into by him for that purpose.
When repairs are to be made, the expenditures for which will exceed the
sum of five hundred dollars, the commission shall advertise for proposals,
bids shall be received and contracts regularly entered into. During and upon
completion of the work, the expenditure for which will exceed five hundred
dollars, it shall be inspected from time to time by an inspector selected by
the commission, and payment shall not be made until it appears by the
certificate of such inspector that such work has been properly performed
and according to the contract. Payment for repairs, the expenditure for
which does not exceed five hundred dollars, shall only be made upon a like
certificate of the officer in charge of the building or grounds where the
same were made. All bills for work done on any of the arsenals, armories,
quarters, camp grounds or rifle ranges of the state exceeding one hundred
dollars, must be verified by a certificate setting forth that the work has been
properly performed, and that the amount charged is reasonable and just.
(‘opies of all contracts and agreements made for the repair or alteration of
arsenals, armories, quarters, camp grounds or rifle ranges of the state shall be
immediately filed in the office of the adjutant-general. Whenever any real
property is taken for the purpose of erecting a state armory thereon. the'
building on such property, or the old materials in the same, may be sold at
public or private sale, for the best price that can be obtained, and if the
property is taken by the state, the net sum realized therefrom shall be paid
into the state treasury, and if taken by a county, to the county treasurer of
such county, or it may be used for the improvement of the property taken
by the authorities authorized to erect such armory. When real property
shall be required for the purpose of a state camping ground, or for rifle
practice or other military purposes in connection with any state arsenal or
armory, which is deemed necessary by the armory commission, and such
armory commission is unable to agree with the owners for the purchase
thereof, title thereto shall be acquired by the attorney-general in the name
of the people of the state by condemnation, on the written application of the
armory commission.~ The cost of all real property so taken and damages and
expenses incurred by and awarded in any proceedings for the condemnation
of any such property, shall be paid by the state. The words “ armory com
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mission " when used in this chapter shall be construed to refer to the commis
sion provided for by this section. [1909, ch. 165, § 16.] 

§ 2363. Legal adviser of the commander in chief, etc. The attorney-general
of the state shall be the legal adviser of the governor, of the adjutant-general 
and of the armory commission. [1909, ch. 165, § 17.] 

§ 2364. Audit and payment of acoountl. No officer of the militia shall
incur any expense whatsoever to be paid by the state, except such as are 
authorized in this chapter, without first obtaining the authority of the gov
ernor. In extreme emergencies, however, the commanding officer of any 
organization or detachment of the active militia may make purchases of such 
necessities as are absolutely required for the immediate use and care of his 
command. A report of such action, containing a statement of the articles 
purchased and the price thereof, must be made forthwith through the channel 
to the adjutant-general. The commander in chief of the state shall be the 
auditor of all accounts for property purchased by the adjutant-general, and 
the copies of the orders Qr contracts under which such purchases are made 
shall be filed in the office of the paymaster-general. All other military 
accounts payable by the state shall be audited by the adjutant-general. :Mili
tary accounts thus audited shall be paid by the paymaster-general of the 
atate from the proper appropriation made by the legislature, upon the warrant 
of the auditor. [1909, ch. 165, § 18.] 

§ 236G. The national guard, bow composed. The national guard of the
state shall consist of one brigadier-general, an adjutant-general 's department, 
a judge-advocate-general 's department, a pay department, a corps of 
engineers, a hospital corps, the commissioned officers heretofore or hereafter 
retired or rendered supernumerary, the organization now forming the national 
guard at this date, and 811ch others as may be organized hereafter and such 
persons as are enlisted and commissioned therein. The governor shall have 
power to alter, divide, annex, consolidate, disband or reorganize any organi
zation or corps and create new organizations or corps when required by the 
provisions of this chapter, and he shall have power to change the organization 
of any organization or corps so as to conform to any organization, �em of 
drill or instruction now or hereafter adopted by the army of the United 
States, or prescribed by the laws of the United States, for the government 
of the militia, and for that purpose the number of officers and noncommis
sioned officers of any grade in any organization or corps may be increased 
to the extent made ne.eessary by the new positions thus created. The governor 
shall have power to fix, from time to time, and to alter the maximum number 
of enlisted men which shall form part of any organization, irrespective of 
but not exceeding the maximum prescribed therefor in this chapter. The 
governor shall have power, in case of war, insurrection, invasion or imminent 
danger thereof, to increase the maximum now established by law, and to 
organize the same, with the proper officers, as the exigencies of the service 
may require. [1909, ch. 165, § 19; R. C. 1905, § 1718; 1891, eh. 86, § 4; R. C. 
1899, § 1359.)  

As not including pereonal etaft' offlcere of governor. State ex rel. Poole T.  Peake, 18 
N. D_ 101,  120 N. W_ 47.

§ 236l5a. Commander-in-chief may discharge or consolidate, when. When
ever any troop, battery or company shall have less than the minimum number 
of privates fixed for each organization, the commander-in-chief may at his 
discretion discharge or consolidate such organizations, and all officers and 
men honorably discharged under the provisions of this section shall be entitled 
to receive a certificate of discharge, showing length of service, which time 
shall be credited to them in case of re-entering the service. [R. C. 1905, 
§ 1731 ; 1891, ch. 86, § 14 ; R. C. 1895, § 1369.]

This was R. C. 1905 .  § 1731, which wae not expreuly repealed by the Military Code of 
1909. See note immediately preceding eection 2347. 

There is no " troop " in the national guard as now compoeed. See the following two 
aectlone. 
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§ 2366. OrganiaUon. The military units of the national guard ahall be
composed and organized as f ollowe: 

Infantry - The minimum strength of a company shall be as followa: 
One captain, 
One ilret lieutenant, 
One second lieutenant, 
One first sergeant, 
One Q. M. sergeant, 
Four sergeants, 
Six corporals, 
Two cooks, 
Two musicians, 
Forty-two privates. 
Total enlisted (minimum.) , fifty-eight. 

The minimum strength of a battalion shall be as follows : 
One major, 
One adjutant ( first lieutenant) ,  
One Q .  M .  and commissary (second lieutenant) ,  
One sergeant major, 
Four companies. 

The minimum strength of a regiment shall be aa follows : 
One colonel, 
One lieutenant-colonel, 
One adjutant (captain) ,  
One quartermaster (captain) ,  
One commissary (captain) ,  
One assistant inspector of small arms practice (captain) , 
One chaplain (captain) ,  
One regimental surgeon (major) ,  
Two assistant surgeons (captains) , 
One sergeant major, 
Orie Q. M. sergeant, 
One commissary sergeant, 
Two color sergeants, 
Band, twenty-eight enlisted -
One chief musician, 
One principal musician, 
One drum major, 
Four sergeants, 
Eight corporals, 
One cook, 
Twelve privates, 
Three battalions. 
Total enlisted (minimum.) , aeven hundred thirty-two. (1909, ch. 165, 

§ 20; B. C. 1905, §§ 1729, 1730 ; 1891, ch. 86, §§ 12, 13 ; R. C. 1899, §§ 1367,
1368.]

§ 238'1. l'ield &nillerJ. The minimum atren,th of a battery shall be aa
follows: 

One captain, 
Two first lieutenants, 
Two second lieutenants, 
One first sergeant, 
One Q. M. sergeant, 
One stable sergeant, 
Six sergeants, 
Twelve corporals, 
Tbr� cooks, 
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One chief mechanio, 
Four meehaniea, 
Two musicians, 
One hundred and two printea. 
Total enlisted men (minimum) , one hundred thirty-three. (1909, eh. 165, 

§ 21; R. C. 1905, §§ 1725, 1726 ; 1891, ch. 86, §§ 9, 10; R. C. 1899, §§ 1364,
1365.] 

I 9368. llolpiu.1 oorpa. The hospital corpe shall coll8ist of sergeant.a of the 
first claaa, aergeanta, corpora.la, privates of the first class and privatea, in such 
number that there shall be enlisted not to exceed one sergeant of the first 
cl.aaa, four sergeants, five corporals, twenty privates of the first claaa, and
privates for each regiment of infantry ; and for each separate battalion not
to exceed one sergeant of the first claaa, two sergeants and six privates, first
claaa, and privates ; for each separate battery of field artillery, one corporal
and two privates, first claaa, and privates. [1909, ch. 165, § 22.]

I 1389. CnmmiyjftJII, All officers shall be commissioned by the governor, 
but no one shall be commiaaioned unless the conditions set forth in the next 
two sections have been complied with, and no one shall be recognized as an 
officer unleaa he shall have been duly commissioned and shall have taken the 
oath of office. The acceptance of a commiaaion in the militia of this state 
shall be deemed a resignation b::, the person accepting the same of all other 
commiaafons held by him in such militia. Nothing herein shall apply to or 
affect the acceptance and holding of brevet commissions or appointments 
as aides-de-camp to the governor. [1909, eh. 165, § 23 ; B. C. 1905, §§ 1720, 
1749 ; 1891, eh. 86, § §  6, 32 ; B. C. 1899, §§ 1361, 1387.] 

§ 2370. BJiaibility required to receive a oornrnimnu. Commissioned officers
must be citizens of the United States and of the age of twenty-one years 
and upward. No person who has been expelled or dishonorably discharged 
from any military organization of the state shall be commissioned unle11 he 
has re-enlisted and subsequently served as provided in this chapter. No 
person shall be commissioned unless he shall posseaa the additional require
ments herein prescribed for the particular office to which he is to be com
missioned. A brigadier-general at the time of his appointment must be an 
officer in active service in the national guard of this state of the grade of 
field offieer, and for five successive years immediately preceding his appoint
ment he · must have been in active service in said national guard as a com
missioned officer. A colonel of a regiment, at the time of hia appointment. 
must either be an officer in active service in the national guard of this state. 
and for three successive years immediately preceding his appointment must 
have been in active service in said national guard aa a commiuioned officer. 
or, if not in active service at the time of his appointment, must have had priol' 
service of at least six years in the national guard of this state, or in th e 
army of the United States, or in both combined, as a commiuioned officer. 
A lieutenant-colonel and major of the line, at the time of his appointment, 
must either be an officer in active service, and for two successive yean imme
diately preceding his appointment must have been in active service in the 
national guard of this state, as a commiaaioned officer, or, if not in active 
service at the time of appointment, must have had prior service of at least six 
years in the national guard of this state, or in the army of the United States, 
or in both combined, as a commissioned officer. Staff officers or officers below 
the rank of brigadier-general, except medical officers and chaplaina, must 
have served one year imm'ediately preceding their appointments 'in the 
national guard of this state. Staff officers of the brigadier-general, except 
judge-advocates, surgeons and engineers, must be selected from the com
missioned offi�ers in active service in the national guard of this state, who, 
for one year immediately preceding their appointments, have been in active 
service in 811Ch national guard as commandinc officers. A judge-advocate 
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must be a counsellor at law of the supreme court of this state of at least ten 
years' standing if of the grade of lieutenant-colonel; of at least five years' 
sta�ding if of the grade of major. Surgeons and assistant surgeons mUlt be 
graduateH of an incorporated school of medicine, and of at least fifteen years' 
practice if of the grade of colonel; of at least ten • years' practice if of the 
grade of lieutenant-colonel; of at least five years' practice if of the grade of 
major; of at least three years' practice if of the grade of captain ; and of at 
least two years' practice if of the grade of first lieutenant. An engineer 
officer of the national guard must have been educated as a military or cim 
engineer. A signal officer must have a knowledge of signaling, telegraphy, 
topography and map making. A chaplain must be a regularly ordained 
minister of some religious denomination. [1909, ch. 165, § 24.] 

§ 2371. Bxarninl\tion. Before receiving a commission consequent upon an 
original appointment or election, or before being commissioned to a higher 
grade as a result of promotion, every officer above the rank of first lieu
tenant must have passed a satisfactory examination before a board as to his 
knowledge of military affairs, and general knowledge and physical and other 
fitness for the service, and any one failing to pass such examination shall 
not be eligible for an office in the militia of the state, or for promotion 
for the period of one year from the date of S11ch failure. Judge-advocates 
and medieal officers shall be examined aa to their general and professional 
knowledge and fitness for the service only. The following are exempt from 
examination : General officers, chaplains and those enlisted men who may 
be commi'Ulioned by brevet, and upon the completion of twenty-five years of 
good and faithful service as hereinafter provided. First and second lieu
tenants shall be examined by the judge-advocate-general. [1909, ch. 165, § 25.] 

§_ 2372. Examining board. Boards of examination under the preceding
section shall be appointed by the governor or caused by him to be appointed 
for the national guard by the commanding officer. Such boards shall consist 
of not less than four officers, one of whom shall be a medical officer, who shall 
take part only in the physical examination of the officer, and such boards
shall have the same power to take evidence and administer oaths and compel 
witnesses to attend and testify and produce books and papers, and punish 
their failure to do so, as is possessed by a general court-martial. [1909, 
ch. 165, § 26.)

§ 2373. Elected officers. The adjutant-general shall have personal charge
of his office at the state capitol, and shall be appointed by the commander 
in chief from the commissioned officers of the national guard of this state, and 
such adjutant-general shall have been a commissioned officer of the field or 
line in active service in the guard of this state for a period of at least three 
years immediately preceding his appointment, and such appointee shall be 
the officer highest in rank who will accept 811Ch appointment, and the judge
advocate and paymaster-general shall be appointed from the commissioned 
officers of the national guard of this state, each of whom shall have been a 
commissioned officer in the national guard of this state for a period or at least 
three years immediately preceding 811Ch appointment ; provided, that on the 
expiration of the term of office of the adjutant-general he shall not be
eligible for reappointment, but shall be placed on the retired list. Colonels 
and majors of battalions shall be appointed according to ■eniority, and cap
tains and lieutenants of batteries or companies shall be elected by members
of these organizations who shall have performed during the period of not 
more than twelve months immediately preceding the election (if 811Ch organ
ization ha■ been in existence for such period) ,  at least sixty per cent of the 
duty required of them ; provided, that if an organization shall not have been 
in the service for a period of twelve months immediately preceding the date 
of election, then those voting shall be required to have rrformed sixty per 
cent of duty for the time organized. [1909, ch. 165, § 27. 
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§ 28'1'- Appointed otloen. The brigadier-general shall be appointed b:,
the governor according to seniority. The officers on the stair of the brigadier
general, the field officers of the line, officers of the signal corps, the extra 
officers allowed to regiments and battalions for stair duty, aurgeona and aasiat
ant surgeons of regiments, aasistant surgeons of separate batteries or com
pan_iea and chaplains shall be appointed by the governor upon the recommen
dation of their immediate commanding officers. In case of original appoint
ments from civil life the selection shall be made by the governor upon the 
recommendation of their immediate commanding officers. [1909, ch. 165, § 28. ) 

I 2875. Blectiom. The adjutant-general shall issue orders for the elec
tion of all elective officers and shall detail an officer to preside thereat who 
shall give or cause to be &iven at least five days ' notice to all the qualified 
voters when and where and for what office 'the election is to take place. Such 
notice shall be served on the persona entitled to vote at such election in the 
aame manner as warnings for duty are given. The person or persons serving 
such notice shall make returns of the persona notified and of the manner 
of service. The return, if made by a commissioned officer, shall be authen
ticated by his certificate on honor ; if by a noncommissioned officer, by the 
oath of the person making such service. The oath may be administered 
by any person authorized to take the acknowledgment of deeds or by any 
commissioned officer, and such return shall be presented to the officer directed 
to preside at such election before the polls for such election shall be opened. 
The commanding officer of the organization in which such election is held 
shall, before the polls are opened, present to the officer directed to preside, 
a list of the persona qualified to vote thereat and .a  list of persona disqualified, 
with a statement of the facts constituting such disqualification. At the time 
fixed for the election, the officer ordered to preside thereat, or, in his absence, 
an officer authorized by him to act for him, or in the absence of such an 
officer, the commissioned officer highest in rank of those present, shall 
announce the purpose in hand and open the polla. H it shall happen at any 
election that legal notice baa not been given to all the persona entitled to 
vote thereat, the presiding officer shall adjourn the meeting and cause such 
notice to be given ; but the presence of a person entitled to vote at any elec
tion shall be deemed a waiver of bis right to take exception to the want of 
legal notice to him. If any person o«ering to vote at any election shall 
be challenged aa unqualified by any person entitled to vote thereat, the 
presiding ofliceP shall declare to the person ao challenged the qualifications 
of an elector, and if he shall state himself duly qualified, and the challenge 
shall not be withdrawn, the presiding officer shall examine him under oath 
and determine aa to hia qualifications aa such elector. Aa soon aa all the 
electors have cast their votes, or at the expiration of one hour from the 
opening of the polla, the presiding officer shall declare the polls closed, and 
at once publicly canvaas the votes and declare the result of the election. 
A majority of the votes of all persons present voting at an election shall be 
neceaaary to a choice. The presiding officer shall forthwith make return 
thereof to the adjutant-general. If a person elected at any such election 
shall not, within ten days after being notified of hia election, signify his 
acceptance to the adjutant-general, he shall be considered aa declining the 
office to wllich he baa been chosen, and a new election be held ; provided, 
that in the event of an election, on the first ballot, failing to secure a majority 
of those present and entitled to vote, in favor of any one candidate, then 
the presiding officer is empowered to proceed with the taking of further 
ballots whenever, in the judgment of said officer, there ia a reasonable expec
tation of a majority being obtained. Should there be no choice, the presid
ing officer shall adjourn the meeting to a reasonable date, and at that meeting 
open the polls for another election, and if such second meeting shall result 
in no choice, the governor shall be notified and may then fill the vacancy 
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by appo�tment. The presiding officer shall forward the proceedings of an 
election m such manner as is provided in the regulations issued under this 
chapter. [ 1909, ch. 165, § 29.] 

§ 2376. Appeal from election. Every person thinking himself aggrieved
by the proceedings at an election may appeal to the governor, by filing at 
the time of an election_ with the presiding officer thereat notice of such intended 
appeal &I!d forwarding a full statement of the grounds of such appeal within 
ten days from the date on which the election took place. The governor 
may direct upon such appeal, an officer to take testimony in the case and to 
report his findings, and such officer shall have the same power to take evidence, 
adminiatet oaths, i88Ue subpoenas and compel witne88ea to attend and testify 
and produce books and papers, and punish their failure to do so, as is 
poaae88ed by a general court-martial. [ 1909, ch. 165, § 30 ; R. C. 1905, § 1745; 
1891, ch. 86, § 28 ; R. C. 1899, § 1383.] 

§ 237'1. Oath of office. Every officer duly commi88ioned shall within ten
days after his commi88ion is tendered to him, or within ten days after he 
shall have been notified personally or by mail that the same is held in readi
ne88 for him by a superior officer, take and subscribe the constitutional oath 
of office. Such oath shall be taken and subscribed before an officer author
ized by law to administer an oath, or some general or field officer, or an 
officer who shall bold the assimilated grade of a field officer, who has taken 
the oath himself and who is hereby authorized to administer the same. In case 
of neglect or refusal to take and subscribe such oath within the time men
tioned, such commission shall be cancelled by the governor, and a new 
appointment shall be made or a new election shall be ordered to fill the 
vacancy. [1909, ch. 165, § 31; R. C. 1905, § 1749 ; 1891, ch. 86, § 32; R. C. 
1899, § 1387.] 

§ 2378. Supernumerary officers. Commissioned officers who shall be ren
dered surplus by reduction or disbandment of organization or in any manner 
provided by this chapter now or hereafter, shall be withdrawn from active 
service and placed upon the supernumerary list. The governor may, upon 
the recommendation of the commanding officer of the national guard, detail 
supernumerary officers for active duty, in which case they shall rank in their 
grade from the date of such detail, and he may relieve them from such duty 
and return them to the supernumerary list at his discretion. [1909, 
ch. 165, § 32.) 

I 2379. Resipatiom. A commi88ioned officer tendering his resignation, 
if the governor accept it, shall receive an honorable discharge; provided, he 
shall not be under arrest or returned to a military court for any deficiency 
or delinquency; and provided, further, that he be not indebted to the state 
in any manner, and that all his accounts for money or for public property 
be correct. In computing the time served, service as an enlisted man shall be 
allowed, and the service is not required to be continuous. If the governor 
accept the resignation of an officer who at the time shall be under arrest, 
under charges or returned to a military court for any offense, delinquency 
or deficiency such officer shall then cease to be an officer of the militia, and 
shall receive a discharge in such form as the governor shall direct, nor shall 
be be aeain eligible to receive a commission, unle88 he first re-enlist, as pro
vided in this chapter in the case of enlisted men dishonorably discharged, 
and until he shall have performed at least sixty per cent of duty in each year 
under such enlistment for two successive years. [1909, ch. 165, § 33.)  

§ 2380. Retirement and discharge. Any officer of the active militia who
has reached the age of sixty-four years shall be placed upon the retired list 
by the governor. .!Dy commi88ioned officer who shall have served for the 
continuous period of eight years in the military service of the state � a 
commi88ioned officer, may, at his own request, be placed upon the retired 
list with an advance in grade, and withdrawn from active service and com-
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mand by the governor. AJJy commissioned officer who has become or shall 
hereafter become diaabl�d, and incapable of performing the duties of his 
office, shall be withdrawn from active service and command and placed upon 
the retired list. Any commissioned officer who has become or who shall 
hereafter become unfit or incompetent, and . thereby incapable of performing 
the duties of his office, shall be placed upon the retired list upon the recom
mendation of his commanding officer or the recommendation of an inspecting 
officer. Such retirement shall be by the order of the governor, and shall 
be subject to the provisions of this chapter. Before making such order, a 
board of not leas than five commissioned officers, one of whom shall be a 
surgeon, shall be appointed, whose duty it shall be to determine the facts 
as to the nature and cause of the incapacity of such officer as appears dis
abled, or unfit, or ineo111petent from any cause to perform military service, 
and whose ease shall be referred to it. No officer whose grade or promotion 
would be aif eeted by the decision of 111eh board, in any ease that may come 
before it, shall participate in the examination or decision of the board in 
such ease. Such board ia hereby invested with the powers of courts of 
inquiry and eourta-martial, and whenever it finds an officer incapacitated for 
actual sernee shall report such fact to the governor, stating cause of incapac
ity, whether from disability, unntneae or incompetency, and if he approves 
such finding, such officer shall be placed upon the retired list as provided in 
this article. The members of the board shall, before entering upon the dis
charge of their duties, be sworn to an honest and impartial performance of 
their duties as members of such board. No officer shall be placed upon the 
retired list by the action of BUch board without having had a full and fair 
hearing before the board if upon due notice he shall demand it. It shall . 
not be necessary to refer any case for the action of the board arising under 
this section unless the officer designated to be placed upon the retired list 
shall, within twenty days after being notified that he will be so retired, serve 
on the adjutant-general a notice in writing that he demands a hearing and 
examination before such board. Boards for the national guard shall be 
appointed by the governor. Vacancies created by the operation of this section 
shall be filled in the same manner as other vacancies. (1909, ch. 165, § 34 ; 
R. C. 1905, § 1751 ; 1891, eh. 86, § 34 ; R. C .  1899, § 1389. ]

§ 2380a. Retired offlcen nbject to orders of commander in chief only.
The officers on the retired list shall only be subject to detail for duty by orders 
from the commander in chief, and he shall cause to be issued such orders as 
he may deem necessary detailing them for duty upon boards of officers for 
military purposes, courts-martial, and courts of inquiry, and for such other 
military duties as in his judgment may be advisable. When, however, officers 
on the retired list are detailed for active duty, other than upon boards of 
officers, courts-martial, and courts of inquiry, they shall only be entitled to 
the rank which properly belongs to the office the duties of which they are 
detailed to perform. When the duty ends, or the detail is canceled, the 
officer shall again return to the retired list, with his former retired rank. 
A roster of all officers on the retired list shall be kept in the adjutant
general 's office. [R. C. 1905, § 1797 ; 1905, ch. 135, § 4. ] 

Thia wu R. C. 1905, f 1797, which wu not expreuly repealed by the Milit;,.ry Code of 
1909. See note immediately preced ing section 2347. 

§ 2381. Examin"tion and discharge of officer. The governor may, when
ever he may deem that the good of the service requires it, order any com
missioned officer before a board of examination, to consist of not more than 
five nor less than three general or field officers, which is hereby invested with 
the powers of courts of inquiry and courts-martial, and such boards sh� 
examine into the moral character, capacity and general fitness for the sel'Vlce 
of such commissioned officer, and record and return the testimony taken and 
a record of its proceedings. If the findings of 111ch board be UDfavorable 
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to such officer and be approved by the governor, he shall be placed on the 
retired list. No officer whose grade or promotion would in any way be 
affected by the decision of the board, in any case that may come before it, 
shall participate in the examination or decision of the board in such case. 
Failure to appear when ordered before a board constituted under this section 
shall be sufficient ground for a finding by such board that the officer ordered 
to appear be retired. (1909, ch. 165, § 35.] 

§ 2382. Oommissioned officer, how removed. A commissioned officer can
not be removed from office without his consent, except by the sentence of a 
general court-martial, or as · provided in this chapter. (1909, ch. 165, § 36; 
R. C. 1905, § 1720; 1891, ch. 86, § 6; R. C. 1899, § 1361.)

§ 2382&. Rank determined by date of election or appointment. The
respective rank of all officers shall be determined by the date of their elec
tion or appointment and the length of time of service in the North Dakota 
national guard as a commissioned officer of such rank ; provided, that in case 
of re-election or reappointment his rank shall be determined by the date of 
the :first commission. [R. 0. 1905, § 1746 ; 1891, eh. 86, § 29 ; R. 0. 1899, 
§ 1384. l  

Thia waa R. C. 1905, I 1748, which wu not expreuly repealed by the Military Code of
1909. See note immediately preceding eection 2347. 

§ 2383. Enlistments. A:lly man who is a citizen of the United States or
has declared his intention to become a citizen, if more than eighteen and leBS 
than forty-five years of age, able-bodied, free from disease, of good character 
and temperate habits, may be originally enlisted in the national guard of 
this state, under the restrictions of this article [chapter] ,  for a term of not 
less than three years ; except that men may be enlisted as musicians if more 
than sixteen years of age. No minor shall be enlisted without the written 
consent of the parent or guardian. A man who has been expelled or dis
honorably discharged from any military organization of the state or United 
States shall not be eligible for enlistment or re-enlistment unless he pro
duces the written consent to such enlistment of the commanding officer of 
the organization from which he was expelled or dishonorably discharged and 
of the commanding officer who approved such expulsion or issued such dis
honorable discharge. Men who have been discharged by reason of disband
ment may be enlisted and shall then receive credit for the period served at 
the time of such disbandment. A man discharged for physical disability 
shall, if such disability cease, and he again enlists, or a man discharged upon 
his own request shall, if he again enlists, receive credit for the period served 
prior to such discharge. Bandmasters, drum majors, chief trumpeters, 
member of the hospital corps and musicians may be enlisted as such. [1909, 
ch. 165, 37; R. 0. 1905, § 1732; 1891, ch. 86, § 15; R. C. 1899, § 1370.] 

§ 2384. it.enlistments. A:lly man who has served the period of his orig
inal enlistment may be re-enlisted for a term of one year or more. [1909, 
ch. 165. § 38 ; R. C. 1905, § 1732; 1891, eh. 86, § 15 ; R. C. 1899, § 1370.] 

§ �- Enlistment papers. Every person who enlists or re-enlists shall
sign and make oath to an enlistment paper which shall contain an oath of 
allegiance to the state and the United States and be in such form as may 
be prescribed in the regulations issued under this chapter. Such oath shall 
he taken and subscribed before a field officer, or the eommandinv: officer of a 
si11:Dal corps, battery or company, who are hereby authorized to administer 
such oath : but no enlistment shall be valid until it be approved by the com
manding officer of the organization to which the signal corps, battery or com
pany is attached or of which it forms a part. A person making a false oath 
as to any statement contained in such enlistment paper shall, upon conviction, 
be deemed guilty of perjury. [1909, eh. 165, § 39; R. 0. 1905, § 1750 ; 1891, 
ch. 86. § 33 ; R. C. 1899, § 1388.] 

§ 2386. Transfers. Enlisted men may be transferred upon their own
application in the same regiment or battalion not part of a regiment, from 
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one company to another, by tile commanding officer of snch regiment or bat
talion; from one regiment or battalion not part of a regiment, signal corps, 
battery or separate company, to another in the same brigade, by the com
manding officer of the brigade. Noncommissioned officers must be returned 
to the ranks before they can be tranaferred. [1909, ch. 165, § 40 ;  B. C. 
1905, § 1734; 1891, - ch. 86, § 17 ; R. C. 1899, § 1372.] 

§ 238'1. 1'onoommiuioned officers. Commanding officers of regiments and
of battalions not part of regiments shall appoint and warrant the noncommis
sioned stair officers of their respective regiments or battalions, and they 
shall in their discretion, warrant the noncommissioned officers of the batteries 
and companies of their respective regiments and battalions from the mem
bers thereof, upon the written nomination of the commanding officers of the 
batteries and companies respectively. In batteries and companies not part 
of a regiment or battalion and in signal corps, the noncommi88ioned officers 
shall be warranted by the commanding officer of the brigade, in his discretion, 
from the members thereof, upon the written nomination of the commanding 
officer of the battery, company or signal corps. To be eligible for appoint
ment as sergeant, 1irst cla88, of the hospital corps, a candidate must be a reg
istered pharmacist. A sergeant of the hospital corps must be appointed from 
the hospital corps. The officer warranting a noncommi88ioned officer shall 
have power to reduce to the ranks, for good and sufficient reasons, the non
commissioned officers named in this section, but such as were enlisted as non
commi88foned officers shall be discharged. Noncommi88ioned officers who 
shall be dropped vacate their positions. [1909, ch. 165, § 41.]  

§ 2388. Droppi. from the rolll. An enlisted man who shall remove his
residence to such distance from the armory of his organization as to render 
it impracticable for him to perform his duties properly, or who, after due 
diligence, cannot be found, or who shall be expelled from his organization 
in accordance with by-laws lawfully adopted, may be dropped from the rolls 
of his company, battery or signal corps by order of the commanding officer 
of the brigade, regiment or battalion not part of a regiment. [1909, ch. 165, 
§ 42 ; R. C. 1905, § 1734; 1891, ch. 86, § 17 ; R. C. 1899, § 1372. ]

§ 2388&. Officers and men ma:, be tramf errecl or cliacharged, when. Officers
and men removing from one location to another in the state may be trana
�erred from one organization to another on application to the adjutant-general. 
approved by their respective commanding officers. Any member of the guard 
moving permanently out of the state or the vicinity of the station of the 
organization to which he belongs, may be discharged and a certificate of 
service furnished upon his own application, but any member of the national 
guard who moves away from the vicinity of his company or other permanent 
headquarters, or absents himself from all duty for six months, shall unless 
proper explanation is accepted by his immediate commanding officer, be 
dropped from the rolls without discharge or certificate of service. [R. C. 
1905, § 1734; 1891, ch. 86, § 17; R. C. 1899, § 1372.] 

Thia wa.1 R. C. 1905, I 1734, which wu not expressly repealed by the Military Code af
1909. See note immediately preceding section 2347. 

§ 2389. Taking up from dropped. An enlisted man dropped by reason
of removal may be taken up at any time within three years after such re
moval, in his former or any other organization, obtaining in the latter ease 
first the written permission of his former commanding officer approved by 
the officer upon whose order he was dropped. An enlisted man dropped for 
removal may be taken up at any time after three years after such removal, 
upon his own application, approved by the officer upon whose order he was 
dropped, or bis successor, after passing a physical examination. The taking 
up shall be done under the orders of any officer who is authorized to order 
the dropping of men, and men thus taken up shall receive credit for the 
time served before having been dropped. [1909, ch. 165, § 43.] 
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§ 2390. Betirement. The governor may appoint enlisted men and com
mission them, without examination, second lieutenants by brevet, upon the 
recommendation of their respective commanding officers, and place them 
upon the retired list at the same time, provided they have well and faith
fully served the state in the national guard for a period of twenty-five years. 
[1909, ch. 165, § 44. )  

§ 1391. Discharges. An enlisted man who has not returned all the public
property for which he is responsible shall, under no circumstances, receive 
a full and honorable discharge. A discharge, or an honorable discharge, at 
the discretion of the officer discharging him, shall be granted to the follow
ing: A noncommissioned staff officer or a noncommissioned officer, who, had 
he not been enlisted as such, would be reduced to the ranks ; an enlisted 
man at his own request, provided he assign sufficient and valid reason for 
such request ; an enlisted man who by reason of disability is no longer able 
to perform his military duties properly; an enlisted man who by the reduc
tion of his regiment or battalion has become surplus, or whose signal corps, 
battery or company shall be disbanded, provided he is not entitled at the 
time to a full and honorable discharge ; an enlisted man who has served the 
time for which he enlisted or re-enlisted and is not entitled to a full and 
honorable discharge. A full and honorable discharge shall be granted to 
the following : An enlisted man who shall have performed in each year at 
least sixty per cent of the duty of his signal corps, battery company, com
pany or battalion not part of a regiment, or regiment has been required 
by law and orders to perform during the term of his enlistment or re-enlist
ment, or during his total service in case the same baa been extended beyond 
the term for which be enlisted. An enlisted man who fails to perform sixty 
per cent of duty during any year of his service may continue in service at 
the option of his commanding officer and make up such deficiency. An en
listed man who continues in service after the expiration of his term of enlist
ment or re-enlistment shall, in case he desires a discharge, give fifteen days' 
notice of application therefor to the officer authorized to grant the same, 
and such officer may, in his discretion, grant such discharge forthwith or 
hold the same until the expiration of said fifteen days. An enlisted man 
shall be held for service until his discharge is granted and issued. Dishon
orable discharges shall be given to the following: An enlisted man whose 
immediate commander applies to have him discharged for the good of the 
service, after giving him ten days' notice of such application and an oppor
tunity to be heard in defense of his conduct. The discharges mentioned 
above shall be granted to the commanding officer of the regiment or battalion 
not part of a regiment in case of signal corps, separate batteries and &eparate 
companies, by the commanding officer of the brigade to which they are 
attached. Enlisted men may be dishonorably discharged pursuant to the 
aentence of a general court-martial. [1909, ch. 165, § 45.)  

§ 2392. War service. For all purposes under this act, officers and enlisted
men of the active militia who entered the United States service in the 
Spanish-American war, or other war, shall, on re:entering the active militia, 
be entitled to credit for time served in the forces of the United States in 
that war, as if this service bad been rendered in the active militia. [1909, 
ch. 165, § 46. )  

§ 2393. Respomibility for efficiency. The officer commanding the national
guard may cause those under his command to perform any military duty and 
shall be responsible to the governor for the general efficiency of the national 
guard and for the drill, instruction, small arms and artillery practice, move
ments, operations and care of the troops. Commanding officers of organi
zations shall be responsible to their immediate commanders for the equip
ment, drill, instruction, movements and efficiency of their respective com
mands. All commissioned officers and enlisted men shall be reaponsible to 
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their immediate commanding oftlcen for prompt ud tmheaitatinc obedience, 
proper drill and the preaervation and proper uae of the property of the state 
or organization in their poueuion. (1909, ch. 165, § 4:7.) 

I 239'. Dril1I ud pan.dee. Officers and enlisted men of each battery and 
company shall assemble for and undergo drill and instruction at company, 
battafion or regimental armories, or battery armories or rendezvous, or for 
target practice not less than twenty-four times during each calendar year 
preceding the annual allotment of funds under section 1661, reviled statutes 
of the United States, as amended. During the same period there shall be at 
least one inspection of each battery and company by an officer of the national 
guard, or by an officer of the regular army of the United Statea, at auch 
time as the governor may direct. In addition to such drill and parades, the 
commanding officer of any organization may require the officers and enlisted 
men of his command to meet for parade, drill or instruction at auch times 
and places as he may appoint. (1909, eh. 165, § 48.) 

§ 2396. Practice march• required. Every battery or company not es
pecially excused by the governor will be required to participate for at least 
five consecutive days annually in practice marches or camps of instruction, 
under such regulations as the governor may prescribe, · and under such in
structors as he may appoint. (1909, eh. 165, § 49.] 

§ 2396. Small anm practice. To encourage marksmanship, the adjutant
general is authorized to offer annually a state decoration to those who shall 
excel in small arms practice ; a brigade prize, not exceeding one hundred 
dollars in value for competition among the organizations of a brigade, armed 
with rifle or carbine ; a state prize and three prizes of the value of one hun
dred dollars, seventy�five dollars and fifty dollars respectively, to be awarded 
to the three companies having the highest general figure of merit. The ad
jutant-general may also, in his discretion, provide suitable decorations and 
prizes for proficiency in practice with light and heavy guns. All such prizes 
to be competed for under regulations prescribed by the adjutant-general. 
(1909, ch. 165, § 50; R. C. 1905. § 1758; 1891, ch. 86, § 40; R. C. 1899, § 1396.J 

§ 2397. Conduct of commanding officer in aid of civil authoriti•. In ease
of any breach of the peace, tumult, riot or resistance to process of this state, 
or imminent danger thereof, a sheriff of a county, or mayor of a city, may 
call for aid upon the commanding officer of the national guard stationed 
therein or adjacent thereto. Such call shall be in writing. The commanding 
officer upon whom the call is made shall order out, in aid of the civil authori
ties, the military force or any part thereof under his command, and shall 
immediately report what he has done and all the circumstances of the case 
to the governor and the commanding officer of the national guard. If it 
appears to the governor that the power of the county is not sufficient to 
enable the sheriff to preserve the peace and protect the lives and property 
of the peaceful residents of this county, or to overcome the resistance to 
process of this state, the governor must, on the application of the sheriff, 
order out such military force from any other county or counties as is neces
sary. When an armed force is called out for the purpose of suppressing an 
unlawful or riotous assembly, it must obey the orders in relation thereto of 
ihe civil officer calling it out and render the required aid. The orders of 
the civil officer may extend to a direction of the general specific object to 
be accomplished and the duration of service by the active militia, but the 
tactical direction of the troops, the kind and extent of force to be used and 
the particular means to be employed to accomplish the object specified by the 
civil authorities are left solely to the officers of the active militia. [1909, 
ch. 165, § 51; R. C. 1905, §§ 1761, 1762; 1891, ch. 86, §§ 43, 44; R. C. 1899, 
§§ 1399, 1400.J

Term.a " actual aenice " and " active aenice " in earlier proviaiona meaal aerviee ill
time of war or public danger. State ex rel. Poole v. Peake, II N. D. •57, .0 L.B.A.(N.S.\
35•, 135 N. W. 197.
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Cini liability of military and nanl officers for acte done under oolor of military au
thority. •a Am. Dec. s•. 

Liability of commanding officer for acts done by militia. 66 Am. Dec. 366. 
§ 2398. Oue of insurrection or invasion. In case of insurrection or in

Tasion or imminent danger thereof within the limit.a- of any command, the 
senior commanding officer of such command shall order out for the defense 
of the state the forces under his command, or any part thereof, and imme
diately report his action and the circumstances of the case to the governor 
and the commanding officer of the national guard. [1909, ch. 165, § 52.] 

§ 2399. Warning for duty. Orders for duty may be oral or written.
Officers and enlisted men may be warned for duty as follows: Either by 
stating the substance of the order, or reading the order to the person warned, 
or by delivering a copy of such order to such person or by leaving a copy of 
such order at the last known place of abode or business of such person with 
some one of suitable age and discretion, or by sending a copy of such order 
or a notice containing the substance thereof to such person by mail, directed 
to him at his last known place of abode or business, or to the post office 
nearest thereto. Such warning may be given by any officer or noncommis
sioned officer. The officer or noncommissioned officer giving such warning 
shall make a return thereof containing the names of the persons warned, 
and the time, place and manner of warning. Such return shall be verified 
by oath, which may be administered by any commanding officer; such verified 
return shall be as good evidence, on the trial of any person returned as a 
delinquent, of the facts therein stated, as if such officer or noncommissioned 
officer had testified to the same before the delinquency court on such trial. 
Every commanding officer shall make the like return on honor and with like 
effect, of every delinquency and neglect of duty of his officers and noncom
missioned officers, and also of every enlisted man who shall refuse or neglect 
to perform such military duty as may be required. [1909, ch. 165, § 53 ; 
R. C. 1905, § 1759; 1891, ch. 86, § 41; R. C. 1899, § 1397.]

§ 2400. Excua• from duty. The officer ordering any military duty shall
have the power to excuse any officer or enlisted man for absence therefrom 
upon good. and sufficient grounds. [1909, ch. 165, § 54; R. C. 1905, § 1760; 
1891, ch. 86, § 42; R. C. 1899, § 1398.] 

§ 2'01. Discipline and exercid. The system of discipline and exercise of
the national guard of this state shall conform generally to that of the army 
of the United States as it is now or may hereafter be prescribed by the 
president, and to the provisions of the laws of the United States, except as 
otherwise provided in this chapter. [1909, ch. 165, § 55; R. C. 1905, § 1752; 
1891, ch. 86, § 35 ; R. C. 1899, § 1390.] 

Articles of War of United State& do not govern militia of national guard tn limes of 
peace. State u rel. Poole Y. Peake, 12 N. D. 457, 40 L.R.A.(N.8.) SH, 135 N. W. 19'7, 

I 2400. lttilltary courts. The military courts of this state shall be: 
1. General court.a-martial. 
2. Garrison court.a-martial.
3. The summary court.
4. Courts of inquiry.
5. Delinquency courts, which are of two kinda: (1) For officers; (2) for

enlisted men. 
The constitution and jurisdiction of court.a-martial, the form and manner 

in which the proceedings of military court.a shall be conducted and recorded 
and the forms of oath and affirmations taken in the administration of military 
law by mch court.a, the limits of punishment and the proceedings in revision 
shall be governed by the articles of war and the law and procedure of the 
courts-martial of the United States, except as hereinafter provided. [1909, 
ch. 165, � 56; R. C. 1905, § 1764; 1891, ch. 86, § 46; R. C. 1899, § 1402.] 

Enforcement of discipline in organized militia by fine and imprhonment, im�aed br 
court-martial, wu not exerciled until enactment of Miliw.ry Code. State • rel. Poole •• 
Peake, 22 N. D. 457, •o L.R.A.(N.8.) as•. 185 N. w. 19'7. 

58'7 



H 2402-2407 POLITICAL CODE. The Military Code. 

Martial law, cllltinction between and military law. ti Am. Dec. 181. 
Marti&! law, other than in time of war. 98 Am. St. Rep. 772. 
Right. to convict for ol'enee against both military and ci'ril aathoritiee. 81 L.R.A. 

(N.S.) 710. 
§ 2403. Indemnit7 for action of military oourta. No action or proceeding

shall be prosecuted or maintained against a member of a military court or 
officer or person acting under its authority or reviewing its proceedings on 
account of the approval or imposition or execution of any sentence, or the 
imposition or collection of a fine or penalty, or the execution of any war
rant, writ, executions, process or mandate of a military court. [1909, ch. 165, 
§ 57; R. C. 1905, § 1772; 1891, eh. 86, § 54; R. C. 1899, § 1410.)

Army and navy, civil liability of military and naval ofticen for acts done under color 
of military authority. 42 Am. Dec. 54. 

§ �. Presumption of jurildiction. The jurisdiction of the courts and
boards established by this chapter shall be presumed and the burden of 
proof shall rest on any person seeking to oust such courts or boards of juris
diction in any action or proceeding. [1909, eh. 165, § 58.) 

§ 2406. Pin•. All fines imposed by sentence of the aforenamed courts
shall be collected by the presiding officer and remitted without delay to 
the adjutant-general, who will remit them to the state auditor on the last 
days of February, April, June, August, October and December of each year, 
with a statement of the source from which collected. All sums thus collected 
as fines shall be credited to the general fund for maintenance of the militia 
and expended as authorized therefor; provided, further, that such portion 
of the sentence imposed by the aforenamed courts as prescribes confinement 
shall be executed in such county jails as the reviewing authority may direct, 
and the expenses of such confinement shall be borne by the commonwealth. 
A commitment in writing shall be executed by the presiding officer of the 
court to the sheriff or jailer where temporary restraint is deemed neces
sary, but where the confinement is the result of the confirmed action of the 
reviewing authority an official copy of the order publishing the sentence of 
the court shall be furnished the sheriff or jailer. The presiding officer is 
empowered to accept a bond for the delivery of the accused upon demand 
after the final action of the court, and pending the action of the reviewing 
authority, when his jurisdiction terminatelf. This bond will not be accepted 
in capital cases, nor for a less sum than twice the amount involved; pro
vided, further, that the sentence of any courts-martial shall not, in time of 
peace, exceed that prescribed by the president for like offenses and that 
these substitutes obtain: two days' confinement for one dollar forfeiture or 
the reverse. [1909, ch. 165, § 59; R. C. 1905, § 1765; 1891, ch. 86, § 47; R. C. 
1899, § 1403.] 

§ 2406. Oourta-martial, governor institutes. Number to comtitute. The
governor is empowered to institute general courts-martial, garrison eourts
martial, summary courts-martial, courts of inquiry and delinquent courts. and 
to review the proceedings of each of these courts. A general court-martial 
shall consist of not less than three nor more than seven commissioned officers 
and a judge advocate. The garrison court-martial shall consist of not less 
than one nor more than three commissioned officers and a judge advocate. 
The summary court-martial shall consist of one commissioned officer. Courts 
of inquiry may be instituted by the commander-in-chief of not more than 
three commissioned officers, whose duties will be defined with the order 
convening such court. Delinquent courts shall consist of not more than three 
nor less than one commissioned officer. [1909, ch. 165, § 60; R. C. 1905, 
§ 1764; 1891, ch. 86, § 46; R. C. 1899, § 1402.]

§ 2407. Organizations. All organizations shall be provided by the state
with such arms, equipments, colors, camp and garrison equipage, books of 
instruction and of record, and other supplies as may be necessary for the 
proper performance of the duty required of them by this chapter; and each 

588 



Th, Military Code. POLITICAL CODE. §§ 2407-2413

organization shall keep such property in proper repair and in good condi
tion. [1909, ch. 165, § 61.] 

§ 2408. 0(\rnrntutoned offl.cen. Every com.missioned officer shall provide
himself with the arms, uniforms and equipments prescribed and approved 
by the governor. [1909, ch. 165, § 62.] 

§ 2'09. Enlisted men. Every enlisted man who enters the service of the
state for three years shall be furnished by the state with a service uniform 
corresponding in make and general appearance to the service uniform of Uie 
United States army. [1909, ch. 165, § 63.] 

§ Ml.O. Responsibility for fublic property. Every officer and enlisted man
to whom public property o the state has been issued shall be personally 
responsible to the state for such property, and no one shall be relieved from 
such responsibility, except it be sho'\Vn to the satisfaction of the governor 
that the loss or destruction of such property was unavoidable and in no way 
the fault of the person responsible for the same; in all other cases the value 
of the property lost or destroyed shall be charged against the person at fault 
or to the organization to which it had been issued, and such person or organi
zation, if not relieved from such charge by the governor, shall pay the value 
of such property to the adjutant-general within two years after such loss or 
destruction. The value of lost or destroyed property and the person or or
ganization to be charged therewith shall be determined by a board to consist 
of an inspector on the stair of the commanding officer of the national guard 
and the commanding officer of the organization in which such property is 
lost. In case of disagreement, such value shall be Axed by the commanding 
officer of the national guard. [1909, ch. 165, § 64.] 

§ Ml.1. Purchase of uniforms and equipments. All uniforms and equip
ments used by the national guard of this state shall be procured by the ad
jutant-general from the United States government, or other source, and shall 
conform to those in use by the regular army of the United States. [1909, 
ch. 165, § 65.] 

§ 2'12. Board of armory 111perrisora created. The governor, adjutant
ceneral and colonel commanding the regiment are hereby constituted a board 
of armory supervisors, whose duty it shall be to approve the selection of all 
armory sites and the purchase of buildings thereon; to approve the plans 
and specifications for the erection of all armories, and to audit and approve 
all bills, claims and accounts in connection with the construction or purchase 
of all armories before such bills, claims and accounts shall be paid, and to 
perform such other duties as the provisions of this act require. [1909, ch. 165, 
§ 66; 1907, ch. 174, & 1; R. C. 1905, § 1789; 1903, ch. 48, §§ 1, 2.]

Section 71 of the Military Code, Laws 1909, eh. 165, exprenly repeala "1ection1 1789, 
1790, 1791, 1792 and 1793 of the Revieed Code. of 1905." The same aeetlon bad already 
hen expre■alJ repealed in Lawe 1907, eh. 174, f 6, which chapter, though nowhere ex
pre11ly r�� in the Military Code of 1909, i1 evident11111perleded la toto by the fore
going eect1on 8412 and the following aeetion■ 2413-2416 1neluaive. 

But aeetiou t and 4 of Lawe 1907, eh. 174, above cited, eeem to have been treated a■ 
atiU in force for purpoee1 of amendment. See veto in Lawe 1911, eh. 325, p. 518. 

I Ml.S. Appropriation. To every company, battery or regimental band 
of the North Dakota national guard who shall have first deposited with the 
state treasurer the sum of two thousand dollars as an evidence of good 
faith, and shall have conveyed to the state of North Dakota by a good and 
sufficient deed of warranty the title to a site for an armory, which site shall 
have first been approved by the board of armory supervisors, or shall have 
conveyed to the state an armory site with armory buildings thereon, such 
buildings to be of the value of not less than seven thousand dollars, and to 
be tlrst approved by the board of armory supervisors, there is hereby appro
priated the sum of five thousand dollars; provided, that only one such appro
priation shall be made for armory purpose in any one city or town ; and 
provided, further, that no more than thirteen state military organizations 
ahall receive the benefit of this act ; and provided, further, that no more than 
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three state military organizations shall receive appropriations in the amount 
specified in the year A. D. 1908, and two in each year thereafter, until the 
thirteen state military organizations shall each have received an appropria
tion of five thousand dollars; and provided, further, that the board of 
armory supervisors shall designate which state military organizations shall 
receive aid in any one year and in determining which shall receive aid first, 
they shall take into consideration the proficiency of the military organization 
asking for aid and its needs ; and provided, further, there is hereby appro
priated out of the atate treaauzy in the year A. D. 1908 the sum of fifteen 
thousand dollars, and the sum of ten thousand dollars annually thereafter 
for five years. [1909, ch. 165, § 67; 1907, ch. 174, § 2.] 

Bee note to eection 2412.

§ 241'- Duty of state treuunr. The state treasurer shall keep a separate
account with each company, battery or regimental band that shall avail 
itself of the provision of this act, crediting the same with two thousand 
dollars deposited by the company, battery or regimental band with the state 
treasurer, together with the appropriation made under the provisions of 
this act [chapter] and all bills for the construction or purchase of armories, 
or the paying of debts or mortgages against armories shall, after being ap
proved, be paid out of the said account or fund upon the warrant of the 
state auditor. [ 1909, eh. 166, § 68 ; 1907, eh. 17 4, § 3; R. C. 1905, § 1790 ; 
1903, eh. 48, § 3.] 

See note to aection 2412.

§ 2416. Tra.mter of armoriel when company, battery or regimental band
ii m111tered out of service. Whenever any company, battery or regimental 
band which has availed itself of the provisions of this act [chapter] and has 
received the appropriation provided herein shall be mustered out of service 
of the state and it shall appear that there is no probability of a new com
pany, battery or regimental band being organized in the city or town in 
which the armory is located, then and in that case the board of armory 
supervisors shall have the authority, and are hereby empowered to transfer 
the said property to the municipality in which the same is located for public 
purposes upon the repayment to the state of the said appropriation provided 
in this act [chapter] without interest. [1909, ch. 165, § 69 ; 1907, ch. 174, § 4.] 

See note to section 2412. 

§ 2416. Providing for mortgaging armories to the state when owned by
any company, battery or regimental band. Whenever any such company, 
battery or regimental band shall own any site with armory buildings thereon 
of the value of ten thousand dollars, ex.elusive of the value of the land, and 
such buildings and site have been approved by the board of armory super
visors as sufficient and desirable for armory purposes, then, such company, 
battery or regimental band may, with the approval of the board of armory 
supervisors, obtain the benefits of the appropriation hereinbefore provided 
by executing to the state of North Dakota a mortgage on such property for 
the sum of five thousand dollars, payable on demand, and during the life 
of said mortgage said building and site shall be under the control and super
vision of such company, battery or regimental band. (1909, ch. 165, § 70 ; 
1907, ch. 174, § 5.] 

See note to section 2412_

§ 2417. Pay and allowances. Duty pay. Each officer and enlisted man
ordered for duty by the governor, or under his authority, by the command
ing officer of the national guard, shall receive the duty pay herein specified 
for every day actually on duty, except when so ordered for inspection, muster 
or small arms practice, or parade or review or field service not extending 
beyond one day : A musician or private, seventy-five cents ; a corporal, ninety 
cents ; an assistant hospital steward, color bearer or sergeant, one dollar ; a 
first sergeant, guidon sergeant, veterinary sergeant, drum major, band master, 
hospital steward, ordnance sergeant, commissary sergeant, quartermaster 
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sergeant, sergeant major, signal sergeant or a signal sergeant of a battalion 
of light artillery, one dollar and twenty cents ; a first class sergeant of a 
signal company, one dollar and twenty-five cents ; a sergeant of a aignal 
company, one dollar and twenty-five cents ; a corporal of a signal company, 
ninety cents ; a first class private of a signal company, seventy-five cents ; 
a noncommissioned officer performing the duties of a grade higher than his 
own shall receive the pay of auch higher grade ; a private actine as a non
commissioned officer shall receive the pay of the grade in which he is acting; 
a lieutenant, one dollar and seventy-five cents ; a captain or company com
mander, two dollars ;  a major and a lieutenant colonel, two dollars and 
twenty-five cents ; a colonel or commanding officer of a regiment or of a 
battalion not part of a regiment, three dollars ; a brigadier-general, four 
dollars; staff officers, of the [officers] of the line of equal grade ; chap
lains, the pay of captains. When on duty assembled therefor in case of 
riot, tumult, breach of peace, insurrection, invasion, war, whenever called 
in aid of the civil authorities or when engaged in actual field or camp service 
for instruction as contemplated in section fourteen of the act of congreu 
approved January twenty-first, 1903, commissioned officers shall be entitled 
to and shall receive at least the same pay as commissioned officers of the 
army of the United States of equal grade. Each officer and enlisted man, 
mounted and equipped, shall be paid a reasonable compensation per day for 
each horse actually used by him. [1909, ch. 165, § 72 ; R. C. 1905, § 1774; 
1891, eh. 86, § 56; R. C. 189� § 1412.) 

Al to meani-ng of " atd omcer." State ex rel. Po:c,le v. Peake, 18 N. D. 101,  120 N. 
W. 47.

Tel'JDI " actual eervlce " and " active aervlce " mean aervice in time of war or public
danger. State ex rel. Poole v. Peake. 22 N. D. 457, 40 L.R.A. (N.S. ) SH, 135 N. W. 197. 

§ 2'18. Pay when aiding the civil authority. All officers and enlisted men.
while on duty or assembled therefor, pursuant to the orders of the governor 
of the state, sheriff of a county, or mayor of a city, or any other civil officer 
authorized by law to make such a demand on the military forces of the state 
in case of riot, tumult, breach of the peace, resistance to process or whenever 
called upon in aid of civil authorities, shall receive the pay set forth in section 
seventy-two of this chapter [section 2417] ; and such compensation and the 
necessary expenses incurred in quartering, caring for, warning for duty, and 
transporting and subsisting troops, as well as expens�s incurred for pay, 
care and subsistence of officers and enlisted men temporarily disabled in the 
line of duty, while on euch duty, as set forth in section eighty-three of this 
chapter [section 2428] shall be paid by the county where such service is 
rendered. The county treasurer of such county shall, upon presentation to 
him of vouchers and pay rolls for euch expenses and compensation, certified 
by the officers commanding such forces, and approved by the commanding 
officer of the brigade, forthwith execute, in behalf of and in the name of such 
county, a certificate or certificates of indebtedness for the money required 
to pay such vouchers and pay rolls ; euch certificates shall bear intei:est at 
the rate of not to exceed six per cent per annum and shall be made payable 
on the first day of February following the expiration of two months from 
their issue, and the amount thereof shall be raised in the next tu budget of 
said county succeeding their issue, and applied to the payment of such cer
tificates. Said county treasurer shall sell euch certificates at public or private 
sale, and apply the proceeds thereof to the payment of such expenses and 
compensation. A:rly county treasurer or public officer who shall neglect or 
refuse to perform any of the duties required by this section shall be per
sonally charged with the cost and all neceuary disbursements of any action 
or proceeding brought to compel such performance, together with a reasonable 
additional allowance to the plaintiff or relator in such action or proceeding, 
to be fixed by the court. [1909, ch. 165, § 73; B. C. 1905, § 1777 ; 1891, ch. 86, 
§ 59; R. C. 1899, § 1415. ]

591 



§§ 2419-2422 POLITICAL CODE. Th• Alilitarf Coda. 

§ W.9. Pa1 of ofBoen NrViDI on boards, oommiutou ud oourta. All
officers detailed to serve on any board or commission ordered by the governor, 
or under his authority by the commanding officer of the national guard, or 
on any court of inquiry, or delinquency court, ordered by proper authority 
in pursuance of any provision of this chapter, shall be paid a sum equal to 
one day's duty pay for each day actually employed in BUch board or court, 
or engaged in the business thereof, or in traveling to and from the same. The 
sum shall in no case exceed ten days' pay and actual traveling expenses and 
subsistence, unless, upon application of the judge advocate of a court-martial 
or the presiding officer of a delinquency court, or the presiding officer of the 
board, the officer appointing the court or board has authorized such court or 
board to sit for a longer period, or in case of such delinquency court, the gov
erner or the officer ordering such court has authorized such court to sit for 
a longer period than ten days. An officer detailed to serve on a delinquency 
court for the trial of enlisted men shall be paid for each day actually employed 
therein, engaged in the business thereof, or in traveling to and from the same 
and traveling expenses and subsistence when such court shall be held at a 
place other than the city or town of his residence. An officer whom a war
rant for the collection of fines, dues or penalties under the sentence of a 

• military court is delivered shall be paid, by retaining to his own use twenty
five per cent of the fines, dues or penalties collected by him. Said percentage
shall be taxed by the officer issuing the warrant and indorsed thereon and
added to the amount collected by him. Said percentage shall be taxed by the
officer issuing the warrant and indorsed thereon and added to the amount col
lectible to satisfy the sentence of the court. In addition to this percentage a
marshal of a military court shall be paid two dollars for each day actually em
ployed in the execution of the duties required of him, and mileage or actual
necessary traveling expenses while engaged in executing any process or man- ·
date of a military court. Mileage shall be computed at the rate of ten cents for
each mile necessarily traveled going and returning to serve any process or man
date of a military court, the distance to be computed from the place where it is
served to the place where it is returnable. [1909, ch. 165, § 74 ; R. C. 1905,
§ 1776 ; 1891, ch. 86, § 58; R. C. 1899, § 1414.]

§ 2420. PaJJDeDt of upeDHI of delinquency oourta for enlisted men. The
compensation and necessary expenses of the officer holding a delinquency 
court for enlisted men, and of the clerk and marshal thereof, and the actual 
expenses of the court for the time engaged in the trial of enlisted delinquents, 
and the necessary business connected therewith, shall be paid by the organi
zations of which the delinquents are members, and to whose military funds 
fines collected from such delinquents are paid, from the military fund of such 
organization, in the same manner as other accounts are paid from such fund. 
[1909, ch. 165, § 75.] 

§ 2421. Pay of offioen and enliated men aaaigned to 1pecial duty. Any com
missioned officer assigned to special duty by the governor or under his au-

. thority shall be paid duty pay for the time actually employed, and his neces
sary traveling expenses and subsistence, when such payment is authorized 
by the governor. Judge advocates shall be paid for services in bringing any 
suits provided for in this chapter, and for services in actions or proceedings 
by habeas corpus, certiorari or otherwise, such compensation as shall be ap
proved by the governor. All staff officers shall be paid duty pay for special 
service ordered by competent authority with the approval of the governor. 
Enlisted men, on duty under the orders of the governor, but not at the time 
serving with troops, shall receive duty pay, their actual traveling expenses 
and subsistence. [1909, ch. 165, § 76. ] 

§ 2422. Allowances for offioen. Commissioned officers shall receive annu
ally the sum of twenty dollars, mounted officers the sum of twenty-five dollars 
to assist in uniforming and equipping themselves, but not until they have 
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performed eighty per centum of all ordered duty, and been in active service 
as such a calendar year of twelve months, beginning with the first day of 
January. [1909, ch. 165, § 77.] 

§ 2423. Pensions. Every member of the militia who shall be wounded or
disabled while in the service of the state in case of riot, tumult, breach of 
the peace, resistance to process, invasion, insurrection or imminent danger 
thereof, or whenever called upon in aid of the civil authorities, shall be taken 
care of and provided for at the expense of the state, and every such mem?>er 
who shall be wounded or disabled or has been so disabled in the performance 
of any actual service of this state within ten years preceding the application 
for a pension under this act [chapter] in cases of riots, tumults, breach of the 
peace, resistance to process, invasion, insurrection or imminent danger thereof, 
or whenever called upon in aid of the civil authorities, or while engaged in 
any lawfully ordered parade, drill, encampment or inspection, shall upon 
proof of the fact, as hereinafter provided, be placed on the roll of invalid 
pensioners of the state, and shall receive out of any moneys in the treasury 
of the state not otherwise appropriated, upon the audit of the adjutant
general and approval of the governor, the like pension or reward that persons 
under similar circumstances receive from the United States ; and in case of 
any wound, injury or disease causing death, then the widow or minor children 
of nch member of the militia shall receive such pension and reward from the 
time of receiving the injuries on account of which such pension or reward 
is allowed. [1909, ch. 165, § 78.) 

§ MM. Proof requincl. Strildng from roll. Before the name of any person 
is placed upon the roll under this article [chapter] proof shall be made, under 
auch regulations as the adjutant-general may from time to time prescr_ibe, 
that the applicant is entitled to such pension. The adjutant-general, with 
the approval of the governor, shall cause to be stricken from the pension roll 
the name of any person whenever it appears by satisfactory proof that such 
name was put upon such roll through false or fraudulent representations. 
The adjutant-general, with the approval of the governor, may increase or 
reduce or withdraw any pension, according to right and justice and the 
practice in the United States pension office. [1909, ch. 165, § 79.] 

§ 242G. Pension u:audn"'8 ud exarnintng boards. The adjutant-general
is authorized to appoint pension examiners, whose duty it shall be to inquire 
into the merits of any claim for pay and care and pension, whether pending 
or adjudicated, and any person so appointed shall have power to administer 
oaths, to orally examine witnesses, to issue subpoenas and to take affidavits and 
depositions in the course of such examinations. The adjutant-general shall 
further appoint examining boards, consisting of not more than three medical 
officers of the national guard, who shall under hie direction make euch ex
amination of claimant as he shall require, and certify the result in such form 
as he shall prescribe, and any person adversely affected by the report of one 
medical officer shall be entitled to an examination upon hie request before a 
board consisting of three medical officers. [1909, ch. 165, § 80.] . 

§ 2426. Pay and care when injured or disabled in service. A member of
the national guard who shall, when on duty or assembled therefor, in case 
of riot, tumult, breach of the peace, insurrection or invasion, or whenever 
ordered by the governor, commanding officer of the national guard, or called 
in aid of the civil authorities, receive an injury or incur or contract any 
disability or disease by reason of mch duty or assembly therefor, or who shall 
without fault or neglect on bis part be wounded or disabled while performing 
any lawfully ordered duty which shall temporarily incapacitate him from 
pursuing his usual business or occupation shall, during the period of such 
incapacity, receive the pay provided by this chapter and actual necessary ex
penses for care and medical attendance. All claims arising under this section 
shall be inquired into by a hoard of three offlcel'B, at least one being a medical 
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officer, to be appointed upon the application of the member claiming to be so 
incapacitated by the commanding officer of the brigade to which nch member 
ia attached. Such board shall have the same power to take evidence, adminis
ter oaths, issue subpoenas and compel witnesses to attend and testify and 
produce books and papers and punish their failure to do so, as is possessed by 
a general court-martial. The findings of the board shall be mbject to the 
approval of the officer convening it when the claim is payable by a county, 
and in all other eases to the approval of the commanding officer of the national 
guard. The reviewing officer may return the proceeding of the board for 
revision and for taking further testimony. The amount found due 81lch 
member by said board to the extent that its findings are approved by the re
viewing officer thereof, shall be a charge against and be paid in the: manner 
provided in this chapter, by the county in which such duty was rendered. in 
every case where a county is by this chapter made liable to pay for the per
formance of military duty. In all other eases such suma shall be paid by this 
ltate, in like manner as other military accounts are paid. [1909, ch. 165, § 81.] 

§ 2'26a. llleclall for serrioe. Appropriation. The commander in chief of 
the national guard of the state of North Dakota may iSS11e an order providing 
suitable mark of distinction for all officers and enlisted men who have served 
in the national guard for an aggregate period of ten, ftfteen and twenty 
years, respectively, and for a like service hereafter. There is hereby ap
propriated out of the funds in the state treasury, not otherwise appropriated, 
the sum of one hundred dollars for the purpose of carrying out the provisions 
of this section, the same to be paid out on the order of the commander in chief, 
who shall file vouchers with the state auditor. [R. C. 1905, § 1799; 1905, 
eh. 36.) 

Thia wu R. 0. 1905, I 1799, which wu not apnaal:, repealed b:, the Kllit&ry Code of 
t909. See not.e Immediately preoeding aeetion IH'7. 

§ 2'27. Bxemption from ci"ril prooeu. No person belonging to the active
militia of the state shall be arrested on any civil process while going to, re
maining at, or returning from any place at which he may be required to at
tend for military duty. [1909, ch. 165, § 82; R. C. 1905, § 1783; 1891, ch. 86, 
§ 65; R. C. 1899, § lf21.]

I 2'18. Right of way. Preedom from interference. Commanding officers
of any portion of the active militia parading or performing any military duty 
in any street or highway may require any or all persons in mch street or 
highway to yield the right of way to such militia; provided, the carriage of 
the United States mail, the legitimate functions of the police and the prog
ress and operations of the hospital ambulance and fire departments and 
apparatus of the insurance patrol shall not be interfered with thereby. All 
others who shall hinder, delay or obstruct any portion of the active militia 
wherever parading or performing any military duty, or who shall attempt 
so to do, shall be guilty of a misdemeanor. [1909, ch. 165, § 83.] 

§ 2429. l'ree paasage through toll gates, ek. Any person belonging to the
military forces of the state, going to or returning from any parade, encamp
ment, drill or meeting which he may be required by law to attend shall together 
with his conveyance and military property of the state in his charge be allowed 
to pass free through all toll gates and over all toll bridges and ferries, if he is 
in uniform or presents an order for duty or certificate of membership in 
the active militia. [1909, ch. 165, § 84.) 

I 2430. Exemption from J111'1 duty. Every member of the active militia 
shall be exempt from all jury duty, provided, he shall furnish the certificate 
of his immediate commanding officer that he has performed the duties re
quired of him for the year immediately preceding a summons to act as a 
juryman, and every such member who shall have received a full and honorable 
discharge shall be exempt forever after from all jury duty. [1909, ch. 165. 
§ 85 ; R. C. 1905, § 1782 ; 1891, ch. 86, § 64; B. C. 1899, § 1420.]
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§ MS1. Unlawful conversion of military propertJ. Unlawful wearing of
UDlfonm and devices indicating rank. Any person who shall secrete, sell, 
dispose of, offer for sale, purchase, retain after demand made by a commis
sioned officer of the national guard, or in any manner pawn or pledge any 
arms, uniforms, equipments or other military property issued under the pro
visions of this chapter, and any person who shall wear any uniform or any 
device, strap, knot or insignia of any design or character used as a designa
tion of grade, rank of office, such as are by law or by general regulation duly 
promulgated, prescribed for the use of the active militia or similar thereto, 
except members of the army and navy of the United States and the national 
guard of this or any other state, officers of the independent military organi
zations so designated in section eighty-two of this chapter [section 2427]  ; 
members of associations wholly composed of soldiers honorably discharged 
from the service of the United States and members of the order of Sons of 
Veterans, shall be guilty of a misdemeanor and in addition thereto shall forfeit 
to the people of this state one hundred dollars for each offense, to be sued 
for in the name of the people by a judge-advocate. All moneys recovered 
by an action or proceeding under this section shall be paid to the adjutant. 
general, who shall apply the same to the use of the active militia. (1909, ch. 
165, § 86 ; R. C. 1905, § 1785 ; 1891, ch. 86, § 67 ; R. C. 1899, § 1423.] 

§ MS2. Trespassers and disturbers to be placed in U'l'eat. Liquors and
huckster sales prohibited. The commanding officer upon any occasion of duty 
may place in arrest during continuance thereof any person who shall trespass 
upon the camp ground, parade ground, armory or other place devoted to such 
duty, or shall in any way or manner interrupt or molest the orderly discharge 
of duty by those under arms, or shall disturb or prevent the passage of troops 
going to or returning from any duty. (1909, ch. 165, § 87 ; R. C. 1905, § 1757 ; 
1891, ch. 86, § 39 ; R. C. 1899, § 1395.] 

§ 2'32&. The governor controls encampment ground and appoints military 
board. The governor as commander in chief shall have full control of the 
state encampment grounds on Rock Island, Ramsey county, North Dakota, 
and may from time to time appoint an advisory board of three officers to 
manage the same under such rules and regulations as he may prescribe ; 
provided, that all moneys received from the sale of timber, stone or other 
material taken from the grounds shall be paid into the state treasury and be 
kept as a separate fund for the improvement of the property for military 
u.ses, and shall be paid out upon proper vouchers approved by the governor. 
[B. C. 1905, § 1754 ; 1895, ch. 80, § 4 ;  R. C. 1899, § 1392 ; 1901, ch. 32. ] 

Thia wu R. C. 1905, I 1754, which wu not expressly repealed b7 the Militaey Code of 
1909. See note immediately preceding section 2347. 

§ MS2b. Compensation of members of the board. The compensation of the
members of such military board when in actual attendance at meetings of 
the board, shall be such as prescribed by law for field duty and their actual 
traveling expenses in going to and returning from the place of meeting. [R. C. 
1905, & 1755 ; 1895, ch. 80, § 5 ;  R. C. 1899, § 1393 ; 1901, ch. 32. ] 

Thia was R. C. 1905, I 1755, which was not expreul7 re.pealed by the Milita17 Code of 
1909. See note immediately preceding section 2347. 

§ 2433. llilitary parades by unauthorised bodies prohibited. No body of
men, other than the regularly organized corps of the national guard and militia 
and the troops of the United States, shall associate themselves together as a 
mili�ary company or organization, or parade in public with firearms in any 
city or town of this state. No city or town shall raise or appropriate any 
money toward arming or equipping, uniforming or in any other way sup
porting, sustaining or providing drill rooms or armories for any such body 
of men ; but associations wholly composed of soldiers honorably discharged 
from the service of the United States or members of the order of Sons of 
Veterans may parade in public with firearms on Decoration Day or upon the 
reception of any regiments or companies of soldiers returning from such 
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service, and for the purpose of escort duty at the burial of deceased soldiers ; 
and students in educational institutions where military science is a prescribed 
part of the course of instruction may, with the consent of the governor, drill 
and parade with firearms in public under the superintendence of their teachers. 
This section shall not be construed to prevent any organization authorized to 
do so by law from parading with firearms, nor to prevent parades by the 
national guard of other states. Any person violating any provision of this 
section shall be deemed guilty of a misdemeanor. [1909, qh. 165, § 88.] 

§ 2'3&. Separate companies. The words " separate company, " wherever
used in this act [chapter] shall be construed to apply to and mean separate 
companies existing, organized and reorganized by the governor as such, ir
respective of their being now or hereafter part of a regiment or battalion and 
to such similar organizations 88 may have been since or may be hereafter 
created, and 88 may be certified by the adjutant-general to be separate com
panies within the meaning of this section, irrespective of their being or be
coming parts of a regiment or battalion. [1909, eh. 165, § 89. ]  

§ 2436. Provilion u amendator, ud repeulll&' atatutea. No section or pro
vision of this chapter or any part thereof shall be deemed to be repealed, 
altered or amended by any statute passed by the legislature unless meh statute 
explicitly ref era to this chapter 88 the military code, or by its other titles as 
part of the general laws or annual legislation and explicitly repeals, alters 
or amends the same or some part thereof. [1909, ch. 165, § 90.] 

See note to aeetion 653c. 

§ 2486. Duties by title of office. The duties assigned to an officer by title
in this chapter shall devolve, in case of absence or disability to command of 
the officer named, upon the line officer next in rank, except 88 otherwise pro
vided in this chapter. [1909, eh. 165, § 91.] 

§ 2437. l'onnation of auociation. By-laws. The officers of any regiment or
battalion not part of a regiment, and members of any regiment, company, 
signal corps, hospital corps or field music may organize themselves into an 
association, of which the commanding officer shall be president, and by a 
vote of two-thirds of all their members, form by-laws, rules and regulations 
not inconsistent with this chapter, and which shall conform to the system 
prescribed in general regulation and be submitted to the commanding officer 
of the national guard for his approval, and when approved by him, such by
laws, rules and regulations shall be binding upon all commissioned officers 
and enlisted men therein, but they may be altered in the manner provided 
for their adoption, from time to time, as may be found necessary. [1909, 
ch. 165, § 92. ] 

§ 2438. Violation of by-laws. Expulsion. For violation of by-laws, rules
and regulations of associations organized pursuant to this chapter, enlisted 
men, in addition to trials by . a military court, may also be expelled !rom the 
organizations to which they belong- by a vote of the majority of all its members 
and upon such action being conhrmed in orders by the commanding officer 
of the regiment, or battalion not part of a regiment, and in case of an organiza
tion not part of a regiment or battalion by the officer to whose command it is 
attached, the name of such person shall be stricken from the roll of the or
ganization not part of a regiment or battalion by the officer in whose command 
it is attached, the same of such person shall be stricken from the roll of the 
organization of which he is a member, his certificate of . membership shall be 
surrendered and canceled, and he shall cease to be a member thereof, and his 
time of service in the same shall not be allowed. [1909, eh. 165, § 93.] 

§ 2439. Rules and regulations. The governor is hereby authorized to make
such rules and regulations as he may deem expedient, but such rules and 
regulations shall conform to this act [chapter] , and, as nearly as practicable, 
to those governing the United States army, and when promulgated shall have 
the same force and effect as the provisions of this chapter. Such rules and 
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regulations shall not be repealed, altered, amended or added to, except by the 
commanding officer of the national guard with the approval of the governor. 
The rules and regulations in force at the time of the passage of this chapter 
shall remain in fOl'ce until new rules and regulations are approved and pro
mulgated. [1909, ch. 165, § 94.] 

§ 2'40. Oustom and 111&ge of the United States army. All matters relating
to the organization, discipline and government of the national guard, not 
otherwise provided for in this act [chapter] or in the general regulations, 
shall be decided by the custom and usage of the United States army or navy, 
respectively. [1909, ch. 165, § 95.] 

§ 2441. Organization not attached to a brigade. Organizations not part of
 or attached to any brigade shall be under the commanding officer of the 

national guard for all purposes. (1909, ch. 165, § 96.] 
§ 2442. Appropriationa. For the purpose of paying the expenses of the

maintenance of the national guard, there is hereby appropriated annually the 
1mm of thirty thousand dollars ($30,000) out of any moneys in the state 
treasury not otherwise appropriated, and all warrants against such appro
priation shall be drawn by the state auditor upon the atate treasurer, upon 
the voucher of the chief of supply or the paymaster-general, certified to by 
the adjutant-general and approved by the governor, said sum of thirty thou
sand dollars ($30,000) per annum to remain subject to warrants drawn as 
herein provided, until expended. [1913, ch. 33; 1909, ch. 166; R. C. 1905, 
§ 1787 ; 1891, ch. 87, § 1 ; R. C. 1899, & 1425 ; 1903, ch. 32.]

Thia section waa an amendment of R. C. 1905, I 1787, which latter wu not expreealy re
pealed ill the Military Code of 1909. Bee not.e immediateq precediDg NCtion 2347. 

CHAPTER 36. 
MINES AND MINING. 

ARTICLE 1. Loc.A.TION AND SIZE OP Cun,s, §§ 2443-2458. 
t. DISPUTED MINING PROPERTY, §§ 2459, 2460.

ARTICLE 1.- LoC.ATION AND SIZE OP 0L.A.ll(8, 
§ 2443. Length of lode claim flfteen hundred feet. The length of any lode

claim hereafter located within this state may equal but shall not exceed 
fifteen hundred feet along the vein or lode. [R. C. 1905, § 1800 ; R. C. 189�, 
§ 1426.]

Statutory authority for locating mining claim. 7 L.R.A.(N.8.) 776. 
Mining claim and location defined. 7 L.R.A. (N.S.) 765. 
Right to locat.e lode claim before application for placer patent. 50 L.R.A. 295. 

§ 24". Width of lode one hundred and flfty f- The width of lode
claims shall be one hundred and fifty feet on each side of the center of the 
vein or crevice; provided, that any county may at any general election deter
mine upon a greater width not exceeding three hundred feet on each side of 
the center of the vein or lode, by a majority of the legal votes caat at such 
election, and any county by such vote at such election may determine upon a 
less width than specified; provided, that less than twenty-five feet on each 
side of the vein or lode shall be prohibited. [R. C. 1905, § 1801 ; R. C. 1899, 
§ 1427.]

§ 2"G. Dilooverer mut record his claim. The discoverer of a lode shall
within sixty days from the date of discovery record his claim in the office 
of the register of deeds of the county in which such lode is situated by a 
location certificate, which shall contain : 

1. The name of the lode.
2. The name of the locator.
3. The date of location.
4. The number of feet in length claimed OD each side of the discovery

shaft. 
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5. The number of feet in width claimed on each side of the vein or lode.
6. The general course of the lode as near as may be. [R. C. 1905, § 1802 :

1881, ch. 96, §§  ll 2 ; R. C. 1899, § 1428. ]
Property righ that can be traufened or inherited 111&7 be aocaired prior to illuanoe 

of patent. Sueseenbach v. Bank, 5 D. 477, U N. W. 868. 
E11entials of title to claim are : Diaconry, notice, location, marking boUDdariea, 

record. Marshall v. Barney Peak Co., 1 6. D. 350, 47 N. W. 190. 
Diecovery of mineral in mining claima and righta of locators prior thereto. 189 Am. 

St. Rep. 1H. 
A.'5andonment and forfeiture of mining claims. 87 Am. St. Rep. f03. 

§ 2446. OerWlca.te void, when. Any location certificate of a lode claim
which shall not contain the name of the lode, the name of the locator, the date 
of location, the number of lineal feet claimed on each side of the discovery 
shaft, the number of feet in width claimed, the general course of the lode 
and such descriptions as shall identify the claim with reasonable certainty 
shall be void. [R. C. 1905, § 1803 ; R. C. 1899, § 1429.] 

Certificate of location void when boundariea not marked as prescribed, and no minerals 
of required clueea are within the boundariea. Regan v. Whittaker, 14 S. D. 373, 85 N. 
W. 863.

§ 2'47. Manner of locating olaim. Before filing such location certificate
the discoverer shall : 

1. Locate his claim by first sinking a discovery shaft thereon sufficient to
show a well-defined mineral vein or lode. 

2. By posting at the point of discovery on the surface, a plain sign or
notice containing the name of the lode, the name of the locator and the date 
of discovery, the number of feet claimed in length on either side of the dis
covery and the number of feet in width claimed on each side of the lode. 

3. By marking the surface boundaries of the same. [R. C. 1905, § 1804 :
1881, ch. 96, § 3 ;  R. C. 1899, § 1430. ] 

In suit to determine adverse claims, w\lere defendant'• location reat.e on alleged lode 
location prior to plaintiff's burden is on defendant to establish actual discovery prior to 
Initiation of plaintiff's location. Sanda v. Cruiltahank, 15 S. D. 142. 87 N. W. 589. 

In abeence of fraud, decision of United State, Land Depa�ment u to boundari• ia 
eoncluaive. Golden Reward Min. Co. v. Buxton Min. Co., 79 Fed. 868. 

Notice of location of mining claim. 7 L.R.A.(N.S.) 832. 
§ 2448. llarking nrfaoe boundaries. Such surface boundaries shall be

marked by eight substantial posts hewed or blazed on the side facing the 
claim and plainly marked with the name of the lode and the corner, end or 
side of the claim that they respectively represent and sunk in the grouncl 
as follows : One at the corner and one at the center of each side line and 
one at each end of the lode. When it is impracticable on account of rock or 
precipitous ground to sink such posts, they may be placed in a monument of 
atone. [R. C. 1905, § 1805 ; 1881, ch. 96. § 4 ;  R. C. 1899, § 1431. ]  

Marking location o f  mining claim upon the ground. 7 L.R.A.(N.S. ) 856. 
§ 2'49. Requisites of location. Any open cut, cross-cut or tunnel at a

depth sufficient to disclose the mineral vein or lode, or an adit of at least ten 
feet in along the lode, from the point where the lode may be in any manner 
discovered, shall be equivalent to a discovery shaft. [R. C. 1905, § 1806 ; 
R. C. 1899, § 1432. ]

§ 2�. Time within which labor must be perf ormecl. The discoverer
shall have sixty days from the time of uncovering or disclosing a lode in 
which to sink a discovery shaft thereon. [R. C. 1905, § 1807 ; 1881, ch. 96, 
§ 5 ;  R. C. 1899, § 1433. ]

§ 2461. Certi1lcate construed to contain what. The location or location
certificate of any lode claim shall be so construed as to include all aurfBce 
ground within the surface lines thereof, and all lodes and ledges throughout 
their entire depth, the top or apex of which lies inside of such lines extended 
vertically, with such parts of all lodes or ledges as continue by dip beyond 
the side lines of the claim, but shall not include any portion of such lodes or 
ledges beyond the end lines of the claim or the end lines continued, whether 
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by dip or otherwise, or beyond the side linee in any other manner than by the 
dip of the lode. [R. C. 1905, § 1808 ; R. C. 1899, § 1434.] 

§ 240. 01aim not extended beyond the exterior line. If the top or apex
of the lode in its longitudinal course extends beyond the exterior lines of the 
claim at any point on the surface, or as extended vertically downward, such 
lode may not be followed in its longitudinal course beyond the point where 
it is intersected by the exterior. [R. C. 1905, § 1809 ; R. C. 1899, § 1435.] 

§ 2'53. Owner of land may demand security of miner. When the right
to mine is in any case separate from the ownership or right of occupancy to 
the surface, the owner or tjghtful occupant of the surface may demand satis
factory security from the miner and if it is refused may enjoin such miner 
from working until such security is given. The injunctional order shall fix 
the amount of bond. [R. C. 1905, § 1810 ; R. C. 1899, § 1436.) 

Rights of owner of aurface u agahu,t owner of minerals thereunder. 135 Am. St. Rep. 
131. 

§ 2464. Amended certfflcate may be ftled. If at any time the locator of
any mining claim heretofore or hereafter located, or his assigns, shall appre
hend that his original certiftcate was defective, erroneous, or that the require• 
ments of the law had not been complied with before filing, or shall be desirous 
of changing his surface boundaries, or of taking in any part of an overlapping 
claim which has been abandoned, or in case the original certiftcate was made 
prior to the passage of this law, and he shall be desirous of securing the 
benefit of this chapter, such locator or his assigns may file an additional 
certificate subject to the provisions of this chapter ; provided, that such relo
cation does not interfere with the existing rights of others at the time of such 
relocation ; and no such relocation nor the record thereof shall preclude 
the claimant from proving any such title as he may have held under previous 
locations. [R. C. 1905, § 1811 ; R. C. 1899, § 1437.]  

§ 2'56. Amount of work that must be done annually. The amount of work
to be done or improvements made during each year to hold possession of 
a mining claim shall be that prescribed by the laws of the United States ; 
provided, that the period within which the work required to be done annually 
on all unpatented claims so located shall commence on the first day of January 
succeeding the date of the location of such claim. [R. C. 1905, § 1812 ; 1881, 
ch. 96

z.. 
§ 6 ;  R. C. 1899

J 
� 1438.] 

tsurdeu of pro'ring torleiture or intention to abandon ia on adnne claimant. Axiom 
Min. Co. v. White, 10 8. D. 198, 72 N. W. f62. 

§ 2456. Belocattng t.ban.doned claims. The relocation of abandoned lode
claims shall be made by sinking a new discovery shaft and fixing new bound
aries in the same manner as if it were the location of a new claim, or the 
relocator may sink the original shaft, cut or adit to a sufficient depth to comply 
with sections 2447 and 2451, and erect new or adopt the old boundaries, 
renewing the posts if removed or destroyed. In either case a new location 
stab shall be erected. In any case. whether the whole or part of an aban
doned claim is taken, the location certificate must state that the whole or 
any part of the new location is located as abandoned property. [R. C. 1905, 
§ 1813 ; R. C. 1899, § 1439.]

Co-owner by attempting to exclude another by a relocation doee not abandon land. 
Bulat v. Doeratler, 11 S. D. H, 75 N. W. 270. 

Cotenant relocating claim bold• u trlltltee for all cotenanta. McCarthy T. Speed, 11 S. 
D. 362, 77 N. W. 590, 50 L.'R.A. !Sf.

Right of cotenant, agent, or person standing in other fiduciary relation, to relocate a 
mining claim for his own benefit to the exclusion of other party. 150 L,R.A. 1H. 

Respective rights of one who rel00&tee mining ground before, and one who relocate. It 
after, the abandonment or forfeiture of a senior location. 16 L.R.A. ( NB.)  161. 

When mining claim becomes eegregated from pubfic domain IO u to be no longer aub
ject to requirement.e for assessment work or liable to relocation. 38 L.R.A. ( N.B. / 1121.

Relocat1on of mining' claim u abandoned or forfeited. 68 L.R.A. 833. 
§ 2457. OerWlcate can contain but one location. No location certificate

shall claim more than one location, whether the location is made by one or 
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several locators; and if it purports to claim more than one location it shall be 
absolutely void, except as to the first location therein described; and if they 
are described together, or so that it cannot be told which location is first 
described, the certificate shall be void as to all. [R. C. 1905, § 1814 ; R. C. 
1899, § 1440.) 

§ 1458. Pee for recording. The register of deeds shall be entitled to re
ceive the sum of one dollar for each location certificate recorded and certified 
by him and shall furnish the locator with a certified copy of such certificate 
when demanded, for which he shall be entitled to receive fifty cents. [R. C. 
1905, § 1815 ; R. C. 1899, § 1441.) 

ABTIOLB 2.- DISPUTED MINING PROPERTY. 
§ 2469. Judge may order nrvey of mines in cues of disputed property. 

In all actions in any district court of this state wherein the title or right of 
poesession to any mining claim shall be in dispute, the court or judge thereof 
may, upon application of any of the parties to such suit, enter an order for 
the underground as well aa IUl'face survey of such part of the property in 
dispute as may be necessary to a just determination of the question involved. 
Such order shall designate some competent surveyor not related to any of 
the parties to such suit or in anywise interested in the result of the same and 
upon the application of the party adverse to such application, the court may 
also appoint some competent surveyor, to be selected by such adverse appli
cant, whose duty it shall be to attend upon such survey and observe the 
method of making the same ; such second survey shall be at the cost of the 
party asking the same. It shall also be lawful in such order to specify the 
names of witnesses named by either party not exceeding three on each side, 
to examine such property, who shall be allowed to enter into such property 
and examine the same ; such court or the judge thereof may also cause the 
removal of any rock, debris or other obstacle in any of the drifts or shafts 
of such property, when such removal is shown to be neceesary to a just deter
mination of the question involved; provided, however, that no such order 
shall be made for survey and inspection except upon notice of the application 
for such order of at least six days, and not then except by agreement of 
parties or upon the affidavit of two or more persons that such survey and in
spection is necessary to the just determination of the suit, which affidavit 
shall state the facts in such case and wherein the necessity for survey exists; 
nor shall such order be made unless it appears that the party asking therefor 
had been refused the privilege of survey and inspection by the adverse party. 
[R. C. 1905, § 1816; R. C. 1899, § 1442.] 

Power of court of equity to order 111ney not abrldged. Duggan v. Dney, 4 Dalt. 110,
26 N. W. 887. 

§ 2'60. Writ.a of injunction may be iuued for affirmative relief. The �
trict court or the judge thereof in vacation shall have, in addition to the 
powers already possessed, power to issue writs of injunction for affirmative 
relief, having the force and effect of a writ of restitution, restoring any 
person to the possession of any mining property from which he may have 
been ousted by force and violence or by fraud or from which he is kept out of 
possession by threats or whenever such possession was taken from him by 
entry of the adverse party on a Sunday or legal holiday or while the party 
in possession was temporarily absent therefrom. The granting of such writ 
shall extend only to the right of possession under the facts of the case in 
respect to the manner in which the possession was obtained, leaving the 
parties to their legal rights on all other questions as though no such writ 
had issued. [R. C. 1905, § 1817 ; R. C. 1899, § 1443.) 
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CHAPTER 37. 

DRAINS. 

§ 2481. When dratDa may be constructed. Water courses, ditches and
drains for the drainage of sloughs and other low lands may be established, 
constructed and maintained in the several counties of this state whenever the 
same shall be conducive to the public health, convenience or welfare under 
the provisions of this chapter. The word " drain " when used in this chapter 
shall be deemed to include any natural water course opened, or proposed to 
be opened, and improved for the purpose of drainage and any artificial drains 
constructed for such purpose. [R. C. 1905, § 1818 ; 1895, ch. 51, § 1 ;  R. C. 
1899, & 1444.] 

f>rainage warranta no county liability created thereby. Constitutionality of the law. 
Recim<>nd v. Ohacy, 7 N. D. 231, 73 N. W. 1081 ; Erickson v. Cass County, 11 N. D. 494, 
ta N. W. 841. 

Not unconstitutional as depriving property owners of property without due process of 
law. Erickeon v. Cass County, 11 N. D. 49�, 92 N. W. 841. 

Not unconstitutional as delfg&ting legislative powers to board of drain commi1&ioners. 
Soliah v. Cormack, 17 N. D. 893, 117 N. W. 125 ; affirmed in U. S. 522, 56 L.ed. 294, 32 
Sup. Ct. Rep. 103. 

Courts wtll not determine constitutionality of statutory provieion1 at instance of per
eons not beneficially interested or damaged. Turnquist v. Drain Com'ra, 11 N. D. 514, 92 
N. W. 852 ; Ely v. Rosholt, 11 N. l>. 559, 93 N. W. 864 ; State v. McNulty, 7 N. D. 169, 
TS N. W. 87 ; State ex rel. McClory v. Donovan, 10 N. D. 203, 86 N. W. 709 ; State v. 
Becker, 3 S. D. 29, 51  N. W. 1018. 

Improving water course after it p&BBel beyond drainage district, into foreign territory, 
for purpose of making improvement of water course in this state efficacious, la not un
reasonable exercise of power of securing outlet for dn.in purposes. Freeman v. Trimble, 
21 N. D. 4, 129 N. W. 83. 

Findings of drainage oommisaionera of essential facta cures defecta bl their omiaion 
from petition. Hackney v. Elliott, 29 N. D. 373, 137 N. W. 433. 

Dr�nage of private lands as public purpose authorizing exerciae of powv of eminent 
domain. 49 L.R.A. 781 ; 1 ClR.A. ( N .S. ) 208 ; 22 L.R.A. ( N .S. ) 163. 

§ 2462. Board of drain commissioners, how appointed, The board of
county commissioners of any organized county in this state shall have power 
and is authorized at any meeting of the board by a majority vote _of all the 
members, upon its own motion or on the petition of any person interested, 
to appoint three freeholders of the county as a board of drain commissioners 
of such county, who shall hold office for two years and until their successors 
are appointed and qualified. The board of county commissioners may remove 
any or all of such drain commissioners, and in case of a vacancy may fill the 
same by appointment. The board of county commissioners shall provide an 
office for said board of drain commissioners at the county seat, suitable for 
its use and the keeping of its records, and shall provide suitable record books 
for its use. [1907, ch. 93 ; R. C. 1905, § 1819 ; 1895, ch. 51, § 2 ;  R. C. 1899, 
§ 1'45.)

§ 9"3. OtAh. Bond. Organisation. Legal advice. Any person appointed
as a member of the board of drain commissioners shall within ten days after his 
appointment take, subscribe and file in the office of the county auditor an oath 
faithfully to perform the duties of a drain commissioner under the law, and 
within the same time make, execute and file in the auditor's office a bond to 
the county with sureties to be approved by the auditor in such sum as shall 
be ordered by the board of county commissioners, conditioned for the faith
ful discharge of his duties as drain commissioner. The members of the 
drainage board shall organize by electing from their number a chairman and 
a secretary ; they shall keep an office at the county seat and shall keep a 
record of its acts and proceedings and a separate record of the proceedings 
relating to each separate drain, all of which shall be open for public inspec
tion and such records shall have the same force and effect as other public 
records. Two members of said board shall at all times constitute a quorum 
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for the �anaaetion of buaineu. Said board may, when it ia neeeaaary, employ 
a clerk and fix his compensation ; it may also employ and call to ita assistance 
a competent aurveyor. The state 's attorney of each county shall, so far as 
his other duties will permit, act as the legal advisor of the board. The board 
may, however, by and with the consent of the county commissioners, employ 
other counsel to advise and represent it in ita proceedings. [1911, ch. 124 ; 
1907, ch. 93 ; R. C. 1905, § 1820 ; 1895, eh. 51, § 3 ;  R. C. 1899, § 1446.) 

§ 2'66. Bow establiahed. A petition for the construction of a drain may
be made in writing to the board of drain commissioners, which petition shall 
designate the starting point and terminus and general course of the proposed 
drain. If among the leading purposes of the propoaed drain are benefits 
to the health, convenience or welfare of the people of any city or other 
municipality, the petition shall be signed by a sufficient number of the citi
zens of such municipality or municipalities to satisfy the board of drain 
commissioners that there is a public demand for such drain. If the chief pur
pose of such drain is the drainage of agricultural, meadow, grazing or other 
lands, the petition shall be signed by at least six or more freeholders whose 
property shall be affected by the proposed drain. Upon the presentation 
of a petition as hereinbefore provided and filing of the same, the board of 
drain commissioners shall, personally, as soon as practicable, proceed to 
examine the line of the proposed drain, and if in its opinion it is necessary 
for the public good, it shall enter a resolution to that effect, and shall also 
enter a resolution designating a competent surveyor who shall survey the 
line thereof and establish the commencement and terminus and determine 
the route, width, length and depth thereof. 

Provided, that the board of drain commissioners shall require a bond from 
the petitioners in a sum sufficient to pay all expenses of the surveys and of 
the drainage commissioners if it should appear after the surveyor 's report is 
filed, that the · proposed drain would cost more than the amount of the benefit 
to be derived therefrom. For the purpose of making examinations or surveys 
the board of drain commiBSioners, surveyors and their employea may enter 
upon any land traversed by any such proposed drain or upon other lands 
when necessary. Such surveyor shall prepare profiles, plans and speci1ica
tions of the proposed drain, an estimate of the cost thereof and a map or 
plat of the lands to be drained in duplicate, showing the regular subdivisions · 
thereof, one copy of which shall be filed in the office of the county auditor 
in the county in which the drain is proposed to be constructed and the other 
with the board of drain commissioners, subject to inspection. In locating
a drain a board of drain commiBSioners may, under the advice of the sur
veyor, vary from the lines described in the petition as it seems best. When 
the line proposed is along highways already established the drain ahall be 
located at a sufficient distance from the center of such highway to permit a 
good road along the central line thereof. When the length of the line 
described in the petition does not give sufficient fall to drain the land sought 
to be drained, the board of drain commissioners may extend the drain below 
the outlet named in the petition far enough to obtain a sufficient fall and 
outlet. Drains shall as far as practicable be located on dividing lines between 
sections or regular subdivisions thereof, but the general utility of the drain 
must not be sacrificed to avoid croBBing any tract of land in such direction 
as the board of drain commissioners find advisable. Upon the filing of the 
surveyor 's report the board of drain commissioners shall fix a date and 
public place for hearing objections to the petitions, and such place for hear
ing shall be located at some point in the vicinity of the land which will be 
affected by such drain and that will be the most convenient point for the 
majority of the land owners affected by the proposed drain to attend. At 
least ten days ' notice of such hearing shall be given by causing five notices 
to be posted along the line of the proposed drain at such points as will be 
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likely, in the opinion of the board, to secure the greatest publicity, and in 
addition a notice shall be sent by registered mail to the last known address 
of each and every owner of land which may be affected by the proposed 
drain. Notices of this hearing shall contain a copy of the petition and a 
statement of the date of filing of the surveyor 's report and the date when 
the board will act upon the petition, and must be . signed by the members 
of the board or a majority thereof. All persons, whose land may be affected 
by any such drain, may appear befQre the board of drain commissioners and 
fully express their opinion and offer evidence upon the matters pertaining 
thereto. Should two-thirds of the land owners, whose land ia subject to 
assessment for the construction of the proposed drain, believe that the benefits 
to be derived are not equal to the expense of the construction, they may 
petition the board of drain commissioners to have further proceedings dis
continued, whereupon the said board shall by resolution order further pro
ceedings discontinued. (1911, ch. 125, § 1 ;  1907, ch. 93 ; R. C. 1905, § 1821; 
1899, ch. 79; R. C. 1899, § 1447 ;  1903, ch. 80.] 

Bee alao section 2480. 
Petition under drainage act need not contain any more facts than la prescribed by 

express terma of statute. Hackney v. Elliott, 23 N. D. 373, 137 N. W. 433. 
Findings of drainage commissioners of eHential facts, cures defects in their omiesion 

from petition. Hackney v. Elliott, 23 N. D. 373, 137 N. W. 433. 
Joint board of drain commissioners have power to secure outlet to drains established 

within their district, in foreign territory. Freeman v. Trimble, 21 N. D. 9, 129 N. W. 83. 
Duplicate copy of reports must be filed with drainage board before hearing afforded 

interested parties. Edwards v. Cass County, 23 N. D. 555, 137 N. W. 580. 
Jurisdiction of drain commissioners cannot be divested by withdrawal of namea from 

petition. Sim v. Rosholt, 16 N. D. 77, 11 L.R.A. ( N.S. ) 372, 112 N. W. 50. 
General observations ae to right to establish drains a.nd sewers. 60 L.R.A. 161. 

§ 2466. Showing required to eatabliali drain. If upon the examination
by the board of drain commissioners before the survey has been made, or if 
upon the hearing upon the petition or upon the trial in the district court it 
ahall appear that there was not sufficient cause for making such petition, 
or that the proposed drain would cost more than the amount of benefit to 
be derived therefrom, the board of drain commissioners shall deny the petition, 
and the petitioners shall be jointly and severally liable to such board for 
all costs and expenses incurred in the proceedings, to be recovered by such 
board by action. If it shall appear that there was sufficient cause for the 
making of such petition and that the proposed drain will not cost more than 
the amount of the benefits to be derived therefrom the board of drain commis
sioners shall thereupon make an order establishing the drain, accurately 
describing it, and give the same a name by which it shall be recorded and 
indexed. (1907, ch. 93 ; R. C. 1905, § 1822; 1899, ch. 79; R. C. 1899, § 1448.] 

§ 2'66. Bigh\ of way. The right of way for the construction of any pro
posed drain, if not conveyed to the county by the owner, may be acquired 
in such manner as may now or hereafter be prescribed 'by law. Such right 
of way, when acquired, shall be the property of the county. (1907, ch. 93; 
R. C. 1905, § 1823; 1895, ch. 51, § 6 ;  R. C. 1899, § 1449.]

Improvement of water courses for drainage purposes may be made without securing 
right of -y through land ae for drains. Freeman v. Trimble, 21 N. D. 1, 129 N. W. 83. 

§ M8'1. Aaaesament of damages, how made. Upon the assessment by the
jury, court or referee, of the amount of damages to which the respective 
owners of the right of way to be used for the construction of any proposed 
drain are entitled, the board of drain commissioners may issue warrants 
in a sum sufficient to pay the damages assessed for right of way, drawn 
upon the proper county treasurer, and payable out of any funds in the hands 
of the treasurer, for the construction of the drain for which such right of way 
is sought to be obtained, and shall negotiate the same at not less than 
the par value thereof, and pay into court for the benefit of the owners of 
the right of way the amount to which each is entitled according to the assess
ment of damages, paying the surplus, if any, to the county treasurer, who 
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shall . place the same to the credit of the proper drain fund. If warrants 
cannot be negotiated, the board of drain commissioners shall asaeaa the per 
cent of the cost of acquiring the right of way in the manner provided in 
section 2469, making return to the county auditor containing all that is 
required in section 2470, and make, serve and file the list provided for in 
sec�ion 2474, and no further proceedings shall be taken until the special tu 
leV1ed to pay for the right of way is collected and paid into court for the 
benefit of the owners of the right of way. [R. C. 1905, § 1824; 1899, ch. 79; 
R. C. 1899, § 1450.]

§ 2468. Al•eesment of benetie nbject to review. The assessments of
benefits provided for in this chapter shall be subject to review, and ten days ' 
notice of the time and place, when and where such assessment will be 
reviewed by the board of drain commissioners, shall be given by publishing 
in some newspaper of general circulation in the county, and printed notices, 
not less than five in all and at least one in each township or municipality 
interested in such drain, shall be posted in such township and municipality 
at such points as may be likely, in the opinion of the board, to secure the 
greatest publicity for each notice. Printed notices shall also be sent by reg
istered mail to the last known address of each and every land owner whose 
land shall be affected by construction of the proposed drain. The place 
appointed for such hearing shall be located at some point in the vicinity of 
the land which shall be affected by such drain and that will be the most 
convenient point for the majority of the land owners affected by the pro
posed drain to attend. At the time and place appointed such board shall 
proceed to hear all complaints relative to such assessment and correct or con
firm the same. Should two-thirds of the land owners, subject to assessment 
for the construction of the proposed ditch, believe that the assessment had 
not been fairly or equitably made, or that the drain is not properly located 
or designed, they may appeal to the state engineer by petition to make a 
review of such benefits and assessments and to examine the location and 
design of the proposed drain. Upon the receipt of such petition the state 
engineer shall proceed to examine the lands assessed and the location and 
design of the proposed drain, and should it appear to him that such assess
ments have not been equitably made, be may proceed to correct the same 
and his correction and adjustment of smd assessments shall be final. Should 
it appear that, in the judgment of the state engineer, the drain has been 
improperly located or designed, he may order a relocation and design, which 
location and design shall be followed in the construction of the proposed 
drain. For his services in making such review of assessments and examina
tion of location and design, the state engineer shall be allowed ten dollars 
per day and actual and necessary expenses during the time be is engaged 
upon this work. All moneys received by the state engineer for this work 
shall be paid into the state treasurer and credited to the general fund. (1911, 
ch. 125, § 2; R. C. 1905, § 1825; 1895, ch. 51, § 8; R. C. 1899, § 1 451.] 

Failure to poet notices of time and place of revif'W of special percentage ueeasment, ie 
noncompl iance with 1tatut1>, r1>nd1>ring proceedings to review invalid. Edwards v. Cua 
County, 23 N. D. 555, 137 N. W. 580. 

§ 2469. Accruing beneftts. Upon acquiring the right of way, if the assess
ment of benefits has not already been made under the provisions of section 
2467, the board of drain commissioners shall assess the per cent of the cost 
of constructing and maintaining such drain, and of providing the right of 
way therefor, which any county, township, city, village or town shall be 
liable to pay by reason of the benefits of such drain to the public health, 
convenience or welfare, and which any railroad company shall be liable to pay 
by reason of benefits to accrue to its property, and which any lot, piece or 
parcel of land shall be liable to pay by reason of benefits to accrue thereto, 
either directly or indirectly, by reason of the construction of such drain, 
whether such lands are immediately drained thereby, or can be drained only 
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by the construction of other and connecting drains, but such assessment shall 
be subject to review by the commissioners as hereinafter provided. [R. C. 
1905, § 1826 ; 1899, ch. 79 ; R. C. 1899, § 1452.] 

Aaseumenta are special to land assessed and not " conjectural " or " speculative.'' 
Erickson v. Cass County, 11 N. D. 494, 92 N. W. 841. 

Aa to action of board of drainage commissioners in assessing benefits of land being final. 
State ez rel. Dorgan v. Fisk, 15 N. D. 219, 107 N. W. 191. 

Board of drain oommissioners bu no authority to make assessment for establishment 
of drain lying in one township, against another township, in absence of eignatures to peti
tion of citizena of eucb other township. State ex ret Bale v. Morrison, 24 N. D. 568, 140 
N. W. 7fYI. 

Jury is not authorized to consider benefits to tract of land about to be condemned in 
determi1;1ing full compensation. Hesldn v. Herbrandson, 21 N. D. 23·2, 130 N. W. 836. 

Question of benefits under drainage la,r need not be eubmitted to jury. RoN v. Prante, 
17 N. D. 266, 115 N. W. 833 . 

.Aase1111menta for drainage ditohea. 119 L.R.A. 810. 
Acquiring funds to establish drains and sewers by assessments. 60 L.R.A. 227. 
Persona and property liable for drainage useumenta. 58 L.R.A.353. 
Property liable for ueeasment for construction of drains or sewers. M L.R.A. (N.8.) 

973. 
§ 2470. Return of weasmmi of bendta. After the asseBB1D.ent of benefits

has been made, as provided in the last section, and has been confirmed upon 
the hearing, and the specific amounts of each aBBessment bas been extended 
as hereinafter provided, the board of drain commissioners shall make retUM! 
thereof to the county auditor, who shall record the same in a book to be pro
vided by the county for that purpose. Such return shall contain the petition 
for the drain, the minutes of the survey signed by the surveyor, a copy of 
the order establishing the drain, conveyance of the right of way, if any, 
and the asseBBDlent of benefits. [1907, ch. 93 ; B. C. 1905, § 1827 ; 1899, 
ch. 79 l B. C. 1899, § 1453.] 

�ailure to make record of 8.Ung of return of aetiroceeding had concerning auwment of
benefits does not mate UBeN1Dent invalid. H ey v. Ellio� 18 N. D. 878, 18'7 N. W. 
433. 

§ 2471. Notice of oomtruo&ion. After completing the percentage assess
ment as hereinbefore provided, the board of drain commissioners shall with
out delay divide the line thereof into convenient divisions for construction, 
make diagrams of the same with specifications of the width of excavation 
at the bottom, the slope of the aides, and such other matters as may be 
necessary for the proper construction of the drain, and set suitable stakes 
in such places as may be necessary. Such board shall give at least ten days ' 
notice of the time when and the place where they will meet parties for the 
purpose of letting contracts for such construction. Such notice shall be 
published in some newspaper of general circulation in the county and 
printed notices not less than five in all and at least one in each township 
or municipality interested in such drain shall be posted in such township 
or municipalities at such points as will be likely, in the opinion of the board, 
to secure the greatest publicity for such notice. At least ten days ' time 
shall intervene between the hearing upon the review of the asseBB1D.ents 
before the. contracts shall be let. [1911, ch. 125, § 1 ;  1907, ch. 93 ; B. C. 
1905, § 1828 ; 1899, ch. 79 ; R. C. 1899, § 1454.] 

.Alleged defects in right of way deeds do not invalidate proceedings of board. Erick
son v. c .. County, 11 N. D. 494, 92 N. W. 841.

Failure to post notices of time and place of review of special aasessment in one town
ehip of three comprising drainage district, renders review in such township invalid. Ed
wards v. CUii County, 23 N. D. 555, 137 N. W. 580. 

§ 2472. Commissioners ma7 defer letting of contract. At the time and
place appointed the board of drain commissioners shall proceed to hear all 
complaints relative to such asseBBD1ents, unless a hearing has already been had 
under the provisions of section 2468, and correct and confirm the same. 
Such board shall then proceed to let contracts for the construction of the 
drain by divisions as it shall have divided the same, to the persons who will 
do the work according to the specifications, for the lowest price and give 
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adequate aeeurity for the performance of the 1&111e within mch time as the
contract shall 11pecify. Such board may adjourn auch letting in whole or in
part and �om time to time to such other time and place, to be by it at the time
of such adjournment publicly announced, as shall to it seem proper and it may
reserve the right to reject any and all bids. The parties who are to be assessed
for the eonatruction of mch drain and who may be bidders for contracts
!hereon ahall, if equal bidders with other parties, be preferred in the award
mg of su<'h contracts; provided, that contracts for the building of bridges and
culverts mentioned in section 2482 may be deferred, until the construction
of the drain has reached such a stage of completion that the character of
the bridges and culverts which will be needed can be determined. As soon
as the character of such bridges and culverts can be determined such board
shall cause plans and specifications of the bridges and culverts to be con
structed in connection with auch drain to be prepared and shall give at least
ten days' notice of the time and place when and where it will meet parties
for the purpose of letting contracts for such construction. Such notice shall
be published in some newspaper of general circulation in the county. Such
contracts shall be let to the lowest bidder as hereinbefore in this section
provided. [R. C. 1905, § 1829; 1895, ch. 51, § 12; R. C. 1899, § 1455.]

Neeenity of county commiuionera letting contract to lowest bidder. Alatad v. Sim, 15 
N. D. 629, 109 N. W. 66. 

§ 2473. General duties of oommiuionen. After the letting of such con
tracts or a major portion thereof such board shall make a computation of the
cost of such drain which shall include all the expenses of locating and estab
lishing the same, including the cost of right of way, the drain commissioners' 
fees, cost of survey, cost of building bridges and culverts, interest on all war
rants issued or to be issued by the board of drain commissioners on account 
of the drain, accumulated or to accumulate prior to the time when the tax
levied or to be levied to pay for the right of way or construction of the drain
is collectible by law and all other expenses and the amount of the contracts
and in case contracts shall not have been let for the construction of the whole
of the drain or of the bridges and culverts, the board of drain commissioners
shall estimate the cost of such unlet portion and of the bridges and culverts,
predicating its estimate so far as may be upon the cost of those portions that
have been let or upon similar work. The sum of all the costs and expenses
incurred or to be incurred shall be the cost of the construction of the drain.
[R. C. 1905, § 1830; 1895, ch. 51, § 13; R. C. 1899, § 1456.] 

§ 2474. Apportionment and tuation of oona. After ftxing the cost of the
construction of the drain, as provided in the preceding section, the board
of drain commissioners shall carry out upon the assessment list the specuic
amount which each municipality and lot or tract of land benefited by the
drain for which the tax is levied is liable to pay on account of procuring the
right-of-way or the construction of any drain, or both, according to the per
cent which by section 2469 it is required to fix and determine, a copy of
which shall be served on the clerk or auditor of each municipality against
which taxes are to be assessed. Such list shall thereupon be filed in the
office of the county auditor of the county in which the municipalities and
lands benefited by the drain are situated, and the auditor shall thereupon
extend upon the tax lists as a special tax as provided by law the several
amounts shown by the drain commissioners' list, specifying in such tax lists
the particular drain for the conatruction or procurement of the right-of-way
of which the special tax is assessed, which 11pecial tax shall be collected and
enforced in the same manner as other taxes. When such Bpecial tax is for the
right-of-way, the same shall when collected be paid by the county treasurer
into court for the benefit of the owners of the right-of-way, and the common 
council or other proper taxing authorities of each city or other municipality
againat which such assessment is made as aforell&id, shall include in the finrt
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general tax levy thereafter made in said city or municipality the amount ao
aaseBBed against it by the board of drain commissioners, and the same shall
be extended upon the tax liata of the county for the current year by the
county auditor against all the taxable property in such city or municipality in
the same manner and with the same effect as other taxes are extended. (1907,
eh. 93; B. C. 1905, i 1831; 1899, eh. 79; R. C. 1899, § 1457.] 

.Apportionmen• oJ apecial benefita when made, not being �ued upon eatimated or actual 
coats of project, fact that actual coat.a may exceed eatimated coat.a cannot deet validity 
of apportionment. Hackuey v. Elliott, 23 N. D. 373, 137 N. W. 433. 

Jury ia not authorized to conaider benefita to tract of land about to be condemned in de
termining full compensation. Heakin , .• Herbrandaon, 21 N. D. 232, 130 N. W. 836. 

Special aaaes11menta bear aimple intereat at 7 }Mir cent only from time that they mun 
be paid. Hackney "· Elliott, 23 N. D. 408, 137 N. W. 433. 

§ 2'76. OollecUon of drain taxes. Payment of upemes. The drain taxes
shall be collected by the county treasurer, and all moneys so collected shall
be credited to the drain fund to which they belong, and the county treasurer
shall be the treasurer of such drain funds. Payment of all expenses and
costs of locating and constructing any drain shall be made by the board of
drain commissioners issuin(r warrants in such amounts and to such persons
as by such board may be found due, which warrants shall be signed by the
chairman and secretary. All warrants drawn by such board in payment for
the right-of-way or construction of any drain shall be payable from the
proper drain fund and shall be receivable for the taxes levied for the right
of-way or construction of such drain by the treasurer. All such warrants
after presentation to the county treasurer for payment, if not paid for want
of funds, shall be registered by the county treasurer and shall thereafter
bear interest at the rate of seven per cent per annum. [1907, eh. 93; R. C.
1905, � 1832; 1895, ch. 51, § 15; R. C. 1899, § 1458.] 

:I>enalty paid ae part of drain asaet81Jlent into particular drain fund muat remain in 
handa of county treaaurer until diaburaed for drainage purpoaea. State ex rel. Viking 
Twp. v. Mikkelaon, HN. D. 175, 139 N. W. 525. 

§ 2476. Additional aueasment. When necessary. In ease the amount
realized fl-om the assessment made for right-of-way or for the construction
of any drain shall not be sufficient to pay for such right-of-way or to com
plete such drain, and to pay fees and all incidental expenses, or to pay and
retire any bonds issued in connection with the construction of such drain,
or in ease an enlargement or deepening of such drain or an extension of the
line thereof becomes necessary, a further assessment shall be made to meet
the deficit or additional expense and the amount thereof shall be levied and
collected in the manner hereinbefore provided. [1911, eh. 124, § 1 ; R. C.
1905, § 1833; 1895, eh. 51, § 16; R. C. 1899, § 1459.] 

§ 2'77. Bxtemion of time to oontracton. The board of drain commis
sioners shall have power to grant a reasonable extension of time for the com
pletion of any contract. When any contract shall not be finished within
the time specified, or to which it may be extended, the board of drain com
missioners may in its discretion at any time thereafter, relet such unfinished
portion or any part thereof, after not less than five days' notice thereof to
the lowest responsible bidder and shall take security as before. The cost
of completing such parts over and above the contract price, and the expense
of notices and reletting shall be collected by the board of drain commis
sioners of the parties at first contracting; provided, that in no ease shall the
board of drain commissioners forfeit and annul a contract without five days'
notice to the contractor, if found, and if not found, then by written notice
left at his last place of residence, if known to be within the county. [R. C.
1905, § 1834; 1895, ch. 51, § 17 ; R. C. 1899, § 1460.) 

§ 2478. Extension of powers when neoeuarJ. The powers conferred by
this chapter for establishing and constructing drains shall also extend to and
include the deepening and widening of any drains which have heretofore
been or may hereafter be constructed; alao to ltraightening, clearing out and
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deepening the channela of creeb and ltreama and the construction, main
taining, remodeling and repairing of levees, dykes and barriers for the pur
pose of drainage, and the board of drain commissioners may locate or extend
the line of any drain if the same ia neceuary to provide a suitable outlet,
and shall cause a IUl'Vey thereof to be made, and may establish a drain
upon the line of an abandoned drain, and complete the same, or in whole
or in part upon the line of an invalid drain. It may also establish and con
struct lateral drains with outlets in drains heretofore constructed; provided,
however, that all proceedings under this section affecting the rights of per
sons and property shall only be taken upon the petition and in accordance
with the procedure governing the establishment and construction of drains
in the first instance. Whenever the widening, extending or deepening of a
main drain ia made necessary by the construction of a lateral drain, the pe
tition for the lateral drain shall contain a reqllest for such widening, deepen
ing or extension, and the cost of such widening, deepening or extension shall
be charged as a part of the cost of construction of the drain petitioned for and
&BBeBSed against the property beneited thereby u a part of the cost of the
construction. [1907, ch. 93; R. C. 1905, § 1835; 1895, ch. 51, § 18; R. C.
1899, § 1461.] 

--§ 2'79. loilli � of clrahl oommiuionera in two or more oountiel.
Apportionmeni oOOlt. Whenever it shall be deemed necessary by the boards
of drain commissioners of two or more counties in thia state, to construct or
extend a drain through or into two or more counties in thia state, it shall be
lawful and the several boards of drain commissioners in the counties into or
through which such proposed drain may extend when completed, are em
powered to establish, comtruct and maintain auch drain through or into
two or more counties in manner following, to wit: There ahall first be pre
sented to the several boards of drain commissioners in each of such counties
a petition for the establishment of auch drain in their several counties u
provided by law and such commiBSioners of such several counties shall deter
mine upon the neceBSity or expediency of the establishment of auch drain
as provided by law. The several boards of drain commiBSioners of all counties
through or into which such proposed drain may run shall then meet and agree
upon the proportion of damages and benefits to accrue to the lands affected
in each county affected and for this purpose they shall consider the entire
course of said drain through all said counties as one drain. They may ap
portion the cost of establishing and constructing such entire drain ratably and
equitably upon the lands in each county in proportion to the benefits to accrue
to such lands, and when they have so apportioned the same they shall make
written reports of such apportionment to the auditors of the several counties
affected, which reports shall show the portion of cost of such entire drain to
be paid by tax upon the lands in each of such counties and such reports shall
be signed by the boards of drain commissioners of all counties affected.
Upon the filing of such reports, the several boards of drain commissioners
shall meet and assess against the lands in each of such counties ratably and
equitably as provided by law an amount sufficient to pay the proportion of
cost of such drain in each of such counties so fixed by all said commissioners.
[R. C. 1905, § 1836 ; 1905, ch. 97.]

Joint bo&rda of dr&in commiasionera h&ve power to secure outlet to dr&in eatablished in 
their district, in foreign territory by deepening or widening atre&m. Freeman v. Trimble, 
21 N. D. 1, 129 N. W. 83. 

Tri-county board doee not dea.l with individual tracts aa euch, but with county appor• 
tionment of benefits, eon11idering collectively each county's lands benefited. Hackney T. 
Elliott, 23 N. D. 373, 137 N. W. 433. 

§ 2'80. Oondenm1ng right of way under certain conditlom. Any person,
firm or corporation, either alone or in company with others, may petition
the drainage board for a drain, and deposit with the chairman of the drain
age board a good and IUfflcient bond to be approved by the drainage board,
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conditioned that the petitioner will pay all costs of the proposed drain. 
Then the drainage board shall, within ten days, commence proceedings for 
the construction of said drain according to the provisions of chapter 23 of 
the Code of North Dakota of 1905. No person, firm or corporation, except 
the petitioners above mentioned, shall dig or construct any lateral ditch or 
drain that will conduct the flow of water from any land or lands into any 
drain constructed under the provisions of this section, provided, that any 
person or persons, firm or corporation, may petition the drainage board for 
the privilege of digging ditches or lateral drains into the original ditch; and 
thereupon the drainage board shall estimate and determine the proportionate 
share of the cost of the main or original drain and the exact amount which 
should be paid by such petitioners. The said petitioners may pay into the 
county treasury the amount so determined, and they shall then be allowed 
to connect their lateral ditches or drains with the main drain under the 
direction and superintendence of the drainage board, but at their own cost 
and expense. The money paid into the county treasury, as aforesaid, shall 
be divided among those persons, their heirs or assigns, who paid for the 
original or main drain, in proportion to the amount paid by each. 

The preceding sections 2461--2479 &nd the following sections 2481-2495 constitute chap
ter 23 of the Code of 1905 to which reference i11 made in eection 2480. 

See note to eection 2490. 
§ 2481. Duty of railroad companies. Drains may be laid along, within

the limits of or across any public road, and when so laid out and con
structed or when any road shall thereafter be constructed along or across 
any drain it shall be the duty of the board of county commissioners, or 
township �upervisors, as the case may be, to keep the same open and free 
from all obstructions. A drain may be laid along any railroad when neces
sary, but not t<, the injury of such road, and when it shall be necessary to 
run a drain across a railroad it shall be the duty of such railroad company, 
when notified by the board of drain commissioners to do so, to make the 
necessary opening through said road and to build and keep in repair suitable 
culverts or bridges. [R. C. 1905, § 1837; 1895, ch. 51, § 19; R. C. 1899, 
§ 1462.]

Conatruction of drains in atreeta u additional burden on easement. 17 L.RA. 479. 
§ 2482. Oomtruction of bridges and culverta. When any drain crosses a

highway the cost of constructing the necessary bridge or culvert shall be 
charged in the first instance as part of the cost of constructing such drain, 
after which such bridge or culvert shall be maintained as part of the highway. 
The board of drain commissioners shall construct such bridges or culverts 
over or in connection with each drain as may in its judgment be necessary 
to furnish a passage from one part to another of any farm or tract of land 
intersected by such drain and the cost of the construction thereof shall be 
charged as part of the cost of constructing such drain and such bridge or paa• 
sageway shall be maintained under the authority of the board of county com
missioners or township supervisors, as the ease may be, and the necessary 
expense thereof shall be deemed a part of the cost of keeping such drain open 
and in repair. [R. C. 1905, § 1838; 1895, ch. 51, § 20; R. C. 1899, § 1463.] 

§ 2483. Blind drains, how collltracted. Blind drains may be constructed
by the use of drain tile or sewer pipe, when the nature of the ground will 
admit of so doing. When blind drains are constructed the entrance shall be 
protected from drift wood and other debris. [R. C. 1905, § 1839; 1895, 
ch. 51, § 21; R. C. 1899, § 1464.] 

§ 2484. Legal drains deftned. Record. All drains regularly established,
opened or constructed under the provisions of any law shall be deemed legal 
drains and shall be under the control and charge of the county commissioners, 
and it shall be the duty of all boards of county commissioners in cases where 
the records of any drain may not have been preserved, to see that mch record 
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is made in the best manner practicable in the office of the county auditor,
and whenever necessary it shall be their duty to complete the records of such
drain so as to show their legal character. Said board shall provide a book
to be known as ' '  record of drains,'' in which such records shall be recorded.
[1907, ch. 93; B. C. 1905, § 1840; 1895, ch. 51, § 22; R. C. 1899, § 1465.] 

§ 2480. Tax or UNUment void, when. New proceedingl. The collection
of no tu or assessment levied or ordered to be levied to pay for the location
and construction of any drain laid out and constructed under this chapter,
shall be perpetually enjoined or declared absolutely void in consequence of
any error of any officer or board in the location and establishment thereof,
nor by reason of any error or informality appearing in the record of the pro
ceedinp by which any drain shall have been located or established, nor for
want of proper conveyance or condemnation of the right of way, but the court 
in which any proceeding may hereafter be broll&'ht to reverse or to declare
void the proceedings by which any drain has been located or established or
to enjoin the tu levied to pay the labor and cost and expenses shall on appli
cation of either party appoint such person or persons to examine the premises, 
or to survey the same, or both, as may be deemed necessary and the court
shall on a final hearing make such order in the premises as shall be just and
equitable, and may order such tu to remain on the tu list for collection,
or any part thereof, or if the same shall have been paid under protest shall
order the whole or such part thereof as may be just and equitable to be
refunded, the costs of said proceedings to be apportioned among the parties 
u justice may require. H any proceeding for the location, establishment or
construction of any drain under the provisions of this chapter, have been
heretofore, or shall be ' hereafter enjoined, vacated, set aside, declared void 
or voluntarily abandoned by the board of drain commissioners, in consequence
of any error, irregularity or want of jurisdiction affecting the validity of
such proceedings, and if any drainage warrants have been or shall hereafter
be issued in connection with such aforesaid invalid or abandoned proceedings,
the board of drain commissioners may nevertheless proceed under the pro
visions of this chapter to locate, establish and construct drains under the
same or different names, and in the same or different locations from those
described in the invalid or abandoned proceedings; provided, however, such
new proceedings shall be in accordance with the general provisions of this
chapter. In case new proceedings shall be had, resultinr. in the location and·
establishment of a drain in the same or substantially the same location 
as that described in the invalid or abandoned proceedings, then the board of
drain commissioners shall proceed to ascertain and determine the real value
of services rendered, moneys expended and work done under such invalid or

. abandoned proceedings, and the extent to which the same have contributed
or will contribute to the construction and completion of such drain, as sub
sequently established and constructed. A meeting of said board of drain
commissioners shall be held for the purpose of determining and fixing the
value aforesaid, at which meeting all persons interested, whether as holders
of warrants issued under invalid or abandoned proceedings, or as owners of
land benefited or to be benefited by such drain, may appear and be heard.
Ten days ' notice of such meeting shall be given, in the manner, at the time
and as a part of the notice provided for in sections 2468 or 2471, and the
notice as published shall state briefly the purpose of such meeting, and that
all persons interested may appear and be heard. The board shall thereupon,
and after such hearing, by an order made and entered in their minutes, find
and determine : (1)  the real value of all work done, money expended and
services rendered under such invalid or abandoned proceedings, to the extent
only . to which they contribute to the drain as subsequently located and
established ; (2) the names of all persons or corporations owning or holding 
drain warrants issued under such invalid or abandoned proceedings, and the .
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dates and several amounts of such warrants. The board shall then proceed to
issue warrants to an amount not exceeding the value of the work done,
moneys expended and services rendered under such invalid or abandoned
proceedinp, and deliver such new warrants to the owners or holders of the
old warrants upon surrender and return of the latter; provided, however, that
the value of any service rendered, or money expended, or work done, shall in
no case be declared to be greater than the warrant issued therefor, under the
invalid or abandoned proceedings, and if found to be less, the new warrant
shall not be issued or delivered except upon the surrender and return of the
old warrant, in lieu of which it is issued. The real purpose and intent of this
section is to afford compensation for services rendered, work done and
moneys expended, under invalid or abandoned proceedings, to the extent only
to which the same contributes to the completion of a drain located and estab
lished in pursuance of the provisions of this chapter. [R. C. 1905, § 1841;
1899, ch. 79; R. C. 1899, § 1466.]

Amendatory act eoll6titutional. Title does not violate iaection et, oonstltution. Erlek· 
eon v. CUI County, 11 N. D. 494, 92 N. W. 841. 

Board is a tribunal to determine benefits. Determination not open to collateral attack. 
'Courts will not inquire into correctneu of their judgment in aase88ment of beDefita. Erick• 
eon v. Cue County, 11 N. D. 494, 92 N. W. 841 ; Turnquist v. Drain Com'n, 11 N. D. 514, 
92 N. W. 852. 

Invalidity of special aase11ament cannot be attacked five years after it i11 made where 
complainant had actual notice of construction of drain at great expenee. Hackney v. 
Elliott, 23 N. D. 373, 137 N. W. 433. 

Delay in procurement of deed to portion of rigiht of way contracted for, and obtained 
after hearing and review, doea not invalidate 11uch special aseeesment. Edward11 v. Cue 
County, 23 N. D. 555, 137 N. W. 580. 

§ 2486. DratD. kept open and In repair. Cost of. All drains that may
have been constructed under any law of this state, or that may be constructed
under the provisions of this chapter and situated in this state, shall, exeept
as otherwise provided, be under the charge of the board of county commis
sioners and their successors in office and be by them kept open and in repair.
In all cases when any completed drain is or may be situated in more than one
county the care of the portion thereof lying within any county is hereby
assigned to the board of county commissioners of such eounty to be by it kept
open and in repair. The cost of such keeping open and in repair shall in all
cases be assessed, levied and collected in the same manner as is provided in
this chapter for the construction of drains in the first instance, and in cases
when no assessments of benefits shall have been made, the board of commis
sioners having charge of or to whose care such drain may be assigned shall
make such assessment. [R. C. 1905, § 1842 ; 1895, ch. 51, § 24; 1899, § 1467. ]

Joint boards of drain commiuioners have power to secure outlet to drain establi11bed in 
their district, in foreiirn territory. Freeman v. Trimble, 21 N. D. 1, 129 N. W. 83. 

Maintenance of dramage ditches. 69 L.R.A. 806. 
§ 2487. Rules and regulations. The board of county commissioners of

any county may make rules and regulations on the subject of drainage 
within such county, as it may deem proper, not inconsistent with the pro
visions of this chapter and especially with regard to clearing out and keeping 
clear the channels of streams and the construction and maintenance of dams
thereupon, with reference to their capacity for drainage and may require
of the owners of sneh dams reasonable service in cleaning and keeping such
streams clear as a consideration for the right to erect dams thereupon. [R. C.
1905, § 1843 ; 1895, ch. 51, § 25; R. C. 1899, § 1468.] 

§ 2'88. Liability of drain commissioner. Each board of drain commis
sioners shall make a report to the board of county commissioners of all draina
begun, in proc�ss of construction or finished and shall also render a full
account of all moneys which shall come into its hands ; and every drain com
missioner shall be liable on his bond for any misapplication of money coming 
into his hands as such commissioner. The report required by this section
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shall include an itemized statement of all expenses and warrants drawn
on account of each and every drain. [B. C. 1905, § 1844 ; 1895, ch. 51, § 26 ;
R. C. 1899, § 1469.) 

§ 2489. Oompeuation of oommiuionen and publiahen. [Drain commis
sioners shall receive for their services such amount not less than three nor
exceeding four dollars per day for the time spent by them in the perform
ance of the duties of their office, such per diem to be fixed by the board of
county commissioners.] Publishers of newspapers shall receive for publishing
legal notices and furnishing evidence of such publication the fees prescribed
by law for legal advertisements. [1907, ch. 94; R. C. 1905, § 1845 ; 1895,
ch. 51, § 27; R. C. 1899, § 1470.) 

The foregoing eection was substituted by amendment for R. C. 1905, I 1845, which 
8.xed the rate of compenaation " at not less than two nor exceeding three dollar11 per
,day." The words in brackets are re-enacted in the following eection 2490. The latter
purports to be independent legislation ; it aeems, therefore, that the provision u to com
penslltion of publiahers in section 2489 la wating law. 

§ 2'90. Oompeuation. The drain commissioners shall receive for their
services such amount not less than three nor exceeding four dollars per day
for the time actually spent by them in the performance of the duties of their
office, such per diem to be fixed by the board of county commissioners ; pro
vided, the said drain commissioners shall render an itemized and verified
statement showing the date or dates when their services were rendered, and
not more than the compensation for one day shall be allowed to them for
services rendered in any one calendar day of twenty-four hours. [1911,
ch. 125, § 4 ;  1907, ch. 94 ; R. C. 1905, § 1845; 1895, ch. 51, § 27; R. C. 1899,
§ 1470.) 

See note to aection H89. 
T.he foregoing aection • in Lawe 1907, ch. 115, waa preceded by a eection which conati

tutu aection HSO herein. 
§ 1491. Penalty. If any person shall willfully and maliciously remove

any surveyor's stake set along the line of any drain laid out under the
provisions of this chapter, or obstruct or injure any such drain, he shall for
each and every such offense be subject to a penalty not exceeding ten dollars
together with such sum as will be required to repair such damage and costs
of suit, which penalty may be recovered in an action by the board of drain
commissioners or county commissioners as the case may be. Whenever the
amount of any recovery shall be collected it shall be deposited with the
county treasurer to the credit of the proper drain fund. [R. C. 1905, § 1846;
1895, ch. 51, § 28; R. C. 1899, § 1471.) 

§ 2'9'J. State and county offlcen not eligible. No person holding any state
or county office shall be eligible to the office of drain commissioner, and any
drain commissioner accepting any state or county office shall thereupon be
considered as having vacated the office of drain commissioner. [R. C. 1905,
§ 1847 ; 1895, ch. 51, § 29; R. C. 1899, § 1472. ) 

§ 2493. Power to adminiater oath. Drain commissioners shall have power
to administer any oath required in any proceeding had before them or in
which they may be called to act officially. [R. C. 1905, § 1848; ·1895, ch. 51,
§ 30 ; R. C. 1899, § 1473. ] 

§ 2'94. Bonda, when and how authoriHd. The board of county commis
sioners of any county in which any such drain is proposed to be located and 
constructed is authorized to issue bonds which shall be known as drainage 
bonds, in such sums as may be necessary for the purpose of defraying the
expenses incurred or to be incurred in obtaining the right of way or in
locating or constructing any such drain, said word " expenses " to be con
strued to mean and to cover every item of cost of such drain from its incep
tion to its completion as hereinbefore provided, which bonds shall be paid 
out of the revenues to be derived from taxes levied, or to be levied, and 
collected from that portion of the county found by the board of drain com-
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missioners to be benefited thereby. Such bonds shall bear interest at a rate 
not exceeding seven per cent and shall be divided in such amounts and pay
able at such periods not exceeding fifteen years, as the board of county
commissioners may determine ; provided, that any land owner who may
desire to pay the entire amount assessed against his land for the entire cost
of such drain, including warrants and interest thereon, may, prior to the
sale of such bonds, pay into the county treasury the amount of said assess
ments for which the treasurer shall give his receipt in full, and such lands
shall not be included in the list of the lands assessed. The county auditor
shall give notice of the determination of the board of county commissioners
to issue bonds by publishing a notice in the official newspaper of the county
at least fifteen days before the date of selling said bonds. Said notice shall
designate the drain proposed to be bonded, and in general terms notify all
persons interested of their right to pay their total assessment prior to the
date of the sale of said bonds, as provided in this section. The money paid
in shall be used to take up warrants, and the bonds issued shall be for such an
amount as will pay the remainder of the cost of construction ; and the said
board shall provide sinking funds for the payment at maturity of each series
of bonds issued and for the payment of the annual interest on the same.
The bonds issued under the provisions of this chapter shall be signed by the
chairman of the . board of county commissioners of such county and counter
signed by the county auditor, who shall keep a record of the bonds issued 
under the provisions of this chapter. Such board shall have the power to
negotiate such bonds at not less than the par value thereof as it may deem
for the best interest of all persons interested in such drain. Such bonds shall
contain a recital that the same are issued in accordance with the provisions
and pursuant to the authority of this chapter and that they are to be paid 
out of sinking funds to be created as in this chapter provided. Whenever
such bonds shall be . issued the tax herein before provided for shall not be
collected all in one year, but shall be divided into parts corresponding with
the amounts and maturities of the bonds, and such parts shall be extended 
year by year upon the tax lists by the county auditor against the proper
parcels of land and property liable to taxation for that purpose and collected
in such year, and such fund shall constitute the sinking fund provided by
this section. [1907, ch. 93; R. C. 1905, § 1849 ; 1895, ch. 51, § 31 ; R. C. 1899,
§ 1474; 1901, ch. 39.)

Twenty year bonds bid in and accepted in Oct., 1900, are valid although not aigned a !ld 
delivered until Nov., 1901. Mar v. Casa County, 12 N. D. 137, 96 N. W. 292. 

laBUance of bonds for cost o construction. Postponement of aa-enta and division 
thereof not taking property without " due proceae of law." Erickson v. Cua County, 11  
N.  D.  f9f, 92 N.  W. Hl .

.Accrued intereat as part of par value within prohibition againet aale of bonde at less
than par. 35 L.R.A. (N.S. ) 7sg. 

§ 2495. Levy of tax for interest. Sinking fUDd. The board of county
commissioners shall in each year at the time of levying the taxes, levy upon
the property liable to taxation on account of the location and construction
of any drain a tax sufficient to pay the annual interest on any bonds which
may have been issued for the purpose of locating and constructing the drain.
Separate sinking funds shall be provided for each separate drain for the
construction of which bonds shall have been issued, and no funds in any
such sinking fund shall be applied to any other purpose than the payment
of the bonds for the payment of which such fund was created. No county 
shall be liable for the payment of any bonds issued under the provisions of
this chapter, but such bonds shall be paid only out of the sinking funds
created as in this chapter provided. [R. C. 1905, § 1850; 1895, ch. 51, § 31; 
R. C. 1899, § 1474; 1901, ch. 39.]
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CHAPTER 38. 

POLICE OF THE STATB. 

AaTI0LB 1. SUPPORT OP THE Pooa, § §  2496-2528. 
2. AsYLUK AND PooB FABK, §§ 2529-2544.
3. FOB BBLID OP NBBDY SETTLBBS, §§ 2546, 2546.
4. CABB OP TllB !NSANB, §§ 2647-2567.
5. CoUNTIB8 WBLB POB EnBNus o:r INS.A.NB, §§  2568-H'lt.
6. P08UL BIGHTS o:r INS.A.NB PusoNB, §§ 2580-2582.
'1. Sun TUBBR0UL0818 SANITilIUJI, §§ 2683-2698.
8. Juua ill> BliND8, §§ 2594-2606.
9. HUl>ING AND Dumlo, §§ 260'1-2616.

10. HaD L.ur, §§ 261'1-2636.
11. SHBBP HUSBANDBT, §§ 263'1-2643.
12. Sun WoLP Botr!J'r1u, §§ 2644-2656.
13. E8TJuT8, i§ 2657-2669.
14. Caum.n TO AlmuI.a, §§ 2670, 2671.
15. TBUB OB CHBRODB CATTLE, §§ 2672-18'7'7.
16. LlvB 8TOC1t SANITARY BoABD, §§ 2678-2698.
l '1. RBIKBUBSEMENT o:r OWNBB8 OP TUBBBOULil CA.1'TLB, §§ 2699-2'110.
18. Sun Bo.ilD OP VETBBINUT MEDICAL ExAKINEBs, §§ 2711-2720.
19. GLANDBBS, §§ 2721-2740.
20. SHBBP IN8PBOTOB8, §§ 2741-2754.
21. LlvB 8T001t INSPBCTION, §§ 2756-2760.
22. BBGULATION OP HBALTB CERTIPICA.TES OP LlvB ST001t, §§ 2'160A, 2760B.
23. HBALTB CERTIEI0ATB FOB PUB.B-BBBD CATl'LB, §§ 2761, 2762.
24. ADKI88ION OF LIVE STOClt INTO THE STATB, §§ 2762A-2762I.
26. STALLION BEoISTBATION, §§ 2763-2779.
26. DIPPING TANKS, §§ 2780-2785.
27. LlvB STOCK Asso0liTION, § 2786.
28. LIVE STOCK PROTECTIVE ASSOCIATION, §§ 2787-2790.
29. PRA.IBIE FIRES, §§ 2791-2808.
30. PROMOTION OF ANATOlU0AL SCIENOB, §§ 2809-2811.
31. HOSPITALS PROHIBITED, § 2812.
32. BOUNTY FOR TREE PLANTING, §§  2813-2816.
33. Noxious WEEDS, §§ 2817-2820.
34. PBBVENTION 01,' SPREAD OF NOXIOUS WEEDS, §§  2821-2823.
35. INSPBOTION AND REGULATION OF NURSERIES, §§ 2824-2834.
36. MANUPACTURE AND SALB OF DAIRY PRODUCTS, §§ 2835-2863.
3'1. DESTRUCTION OF GR.ABSHOPPBB8, §§ 2864-2868.
38. EXTERMINATION OF GOPHERS, §§  2869-2873.
39. ADULTERATION OF OILS, §§ 2874-2878.
40. PURE FooD LAW, §§ 2879-2889.
41. FERTILIZERS, §§ 2890-2897.
42. PURE SEED LAW, §§ 2898-2910.
43. CONCENTRATED CoMMEROIAL FEEDING STUFF, §§ 2911-2921.
44. PROTECTION OF MANUFACTURERS OF BEVERAGES, § 2922.
45. ADULTERATION OF PAINTS, §§ 2923-2925.
46. ADULTERATING FORMALDEHYDE, §§ 2926-2932.
47 . .ADULTERATION OF PARIS GREEN, §§  2933-2938.
48. PuBE DauGs, §§ 2939-2951.
49. PROHIBITING PUBLIC DRINKING CUPS, §§ 2952-2954.
50. SANITATION OF BARBER SHOPS, §§ 2955, 2956.
51. DISINFECTION OF PUBLIC VEHICLES, §§ 2957-2959.
52. DISINFECTING SECOND HAND Goons, §§ 2960, 2961.
53. SANITATION OF FOOD PRODUCING EsTA.BLISHKBNTS, §§  2962-29'11.
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AllTI0LE 54. AUTOKOBILBS, §§ 2972-2976. 
55. REOIBTBATION OP MOTOR VBHIOLM, .AND OTHBB RBGUUTION8 l'OR

SUCH VEHI0LEB, §§  2976.6.-29768. 
56. FIRE EBOAPEB, §§ 2977, 2978.
57. HOTEL INSPECTION, §§ 2979-2994.
58. DooBWATB IN PUBLI0 BUILDINGS, §§ 2995-2997.
59. WEIGHTS A.ND ME.6.SURES; §§ 2998-3009.
60. WEIGHT, MEASURE oa CouNT OP FooD PRODUCTS oa Bff'BJUGD,

§§  3010-3013.
61. PURCHABB OP GRAIN, §§ 3014, 3015.
62. PUBLIC SOALEB, §§ 3016-3020.
63. CoKKIBSION MnoHANTS, §§ 3021-3027.
64. HAWKERS AND Pm>DLBBS, §§ 3028-3035.
65. T A.XA.TION OP TRANBIBNT l£BROHANTB, §§ 3036-3042.
66. TRADB DIB0RIKINATION A.ND UNJ!'A.Dl COKPBTITION, §§ 3043-3047.
67. CoKKBBOU.L DISCRIMINATION PROHIBITED, §§ 3048-3055.
68. Loos A.ND LUKBU, § 3056.
69. OIL INSPBOTION, §§ 3057-3080.
70. Coil l£INB LIOBNSB A.ND STA.TIBTI0B, §§ 3081-3084.
71. COAL INBPE0TION, §§ 3085-3089.
72. ABS'l'liOTERB, §§ 3090-3099.
73. PUBLIO W .ARBHOUBBB, §§ 3100-3125.
74. CEllTIJ!'IOATB OJ!' INSPECTION AND WEIGHT, §§ 3126-3129.
75. UNIJ!'ORK AoooUNTINO, §§ 3130-3134.
16. REPORTS OJ!' ELEVATORS AND WAREHOUSES, §§ 3135-3137.
"17. STORA.OE COMPANIES, §§ 3138-3148.
78. COLD STORA.OB W .AR.EHOUBES, §§ 3149-3161.
79. SUPERIOR ORA.IN AND WAREHOUBB CoMKIBBION, §§ 3162, 3163.
80. HABITUAL DRUNJU.RDB, §§ 3164-3167.
81. PREVENTING INFANT BLINDNESS, §§ 3168-3172.
82. NEWSPAPERS QUA.Lll'IED TO DO LEGAL PRINTING, §§ 3173-3176.

ARTIOLB 1.- SUPPORT OP THB POOR. 
§ 1496. Duty of 1upervisora. That the supervisors of the several townships

of this state shall be ex-officio the overseers of the poor within their respective 
townships, and shall perform all duties with reference to the poor of their 
respective townships, that may be prescribed by law. [1913, ch. 121, § 1 ;  
R. C. 1905, § 1851 ; R. C. 1899, § 1475. )

§ 2497. Overseers of the poor. Every township supervisor shall, in dis
charging the duties prescribed by this article, be designated an overseer of the 
poor. [1913, ch. 121, § 2 ;  R. C. 1905, § 1851 ; R. C. 1899, § 1475. ] 

§ 2'98. Suit.a. In all suits and proceedings in favor or against any such
overseer connected with or pertaining to the poor of his township, the same 
shall be conducted in favor of or against such township, in its corporate name. 
[1913, ch. 121, § 3 ;  R. C. 1905, § 1852 ; R. C. 1895, § 1476.) 

§ 2499. Application for relief. Any application for poor relief must be
made to an overseer of the poor and the county commissioners shall not enter
tain original jurisdiction in the case of an application for poor relief, except 
in counties without township organization and as hereinafter provided. [1913. 
ch. 121, § 4 ;  R. C. 1905, § 1853 ; R. C. 1899, § 1477.) 

Acceptance of eervice by one removed to pest houae by order of commiuionera makee 
patient liable for medicine and ae"ice of physician. Oatl'I.Dd v. Porter, • Dak. 98, 25 
N. W. 731. 

County nol bound for unauthorized relief furniahed. St. Luke's Hospital Aa'D T. Grand 
Forks County, 8 N. D. Hl, 77 N. W. 598. 

No legal duty imposed u�n a county to prmde relief or eupport to one who baa a 
legal settlement therein while withou� the eounty. Hamlin County T. Clark County, 1 
8. D. 131, 45 ·N. W. 329.

Liability of relatiTea for mpport of paupen. M Am. Dec. 279.
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Settlement u affecting liability for 1upport during epidemic. H L.R.A. (N.S. ) m. 
•eet on liablllty for 1upport of pauper of di'riaioa of territo17 of municipality, toW"D

or county. 39 L.R.A. ( N .B. ) 290. 
Right to oompenu.tion from public for relief furniahed poor penon, in CUe11 not p� 

Tided for by law, or where there hu been no compliance •itb ■tatuto17 prerequi■itea. 39 
L.R.A. (N.B. ) tet. 

Liability of public for medical ■em«. to indigent penon in absence of notice or n
que■t. 9 L.R.A. (N.8. )  123f. 

Rurht to uae public fundt to relieYe peraona not entirely without meana of their oW"D. 
17 L.R.A. (N.B. ) 1079. 

Liability of alleged pauper, or hie e■tate, to pay for aupport or gifta obtained on the 
ground of poverty. 55 L.R.A. 570. 

Right of couneel, uaigned to defend indigent person, to compeneation from public, in 
ab■ence of atatute. 36 LR.A. (N.S. ) 377.

§ 2fi00. Legal residence. The (juestion of whether an applicant for poor 
relief has legal residence in the township, so as to entitle him to relief, shall
be determined by the overseers of the poor according to the provisions of
chapter 183 of the Laws of 1907, subject to appeal to the county commis
sioners who may bring action in the district court to determine the legal
residence of applicants for poor relief, when the question is an issue between
the overseer of the poor in two or more townships and when an agreement
cannot be effected. When an action is brought for the purpose herein provided,
the county commissioners may direct the overseers of the poor of the township
where the application for relief was first filed, to contribute to the support
of such poor during the pendency of such action, subject to reimbursement
by the township where it is finally determined that such applicant has legal
residence, if such action is decided favorably to the township contributing to
the maintenance of such poor person. [1913, ch. 121, § 5.] 

" Ch&pter 183 of the Lawe of 1907 " referred to in the foregoing aeetion now oonatitutea 
the following section 2501. 

§ 2601. Residence acquired. Married women &Del children. Residence may
be acquired in any county so as to oblige such county to relieve and support the
persons acquiring such residence in case they are in need of relief, as follows:

1. The residence of a married woman follows that of her husband if he has
any within the state, otherwise her own at the time of her marriage, and if she
then had any residence it shall not be lost or suspended by the marriage ; and
in case the wife shall be removed to the place of her residence, and the hus
band shall need relief, he shall receive it in the place where his wife shall have
her residence. 

2. Legitimate children shall follow and have the residence of their father
if he has any within the state, until they gain a residence of their own, but if
the father has no residence they shall in like manner follow and have the
residence of their mother if she baa any. 

3. Illegitimate children shall follow and have the residence of their mother
at the time of their birth, if she then has any within the state ; but neither
legitimate nor illegitimate children shall gain a residence by birth in the
place where they were born, unless their parent or parents had a residence
therein at the time. 

4. Each male person and each unmarried female over the age of twenty-one
years, who shall have resided one year continuously in any county in this state,
shall thereby gain a residence in such county. Each minor whose parents, and
each married woman whose husband has no residence in this state, who shall
have resided one year continuously in any county in this state, shall thereby
gain a residence in such county. Every person who has resided one year
continuously in the state, but not in any one county, shall have a settlement in
the county in which he has longest resided within such year. The time during
which a person has been an inmate of a hospital, poorhouse, jail, prison or other
public institution and each month during which he has received relief from
the poor fund of any county, shall be excluded in determining the time of
residence hereunder. Every minor not emancipated and settled in his own
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right shall have the same settlement as the parent with whom he has lMt
resided. 

5. Each minor who shall be bound as an apprentice to any person shall
immediately upon such binding, if done in good faith, thereby gain a residence
where his master has a residence. 

6. Each residence when once legally acquired shall continue until it is lost
or defeated by acquiring a new one in this state, or by voluntary absence from
the county in which such residence had obtained for one year or more; and
opou acquiring a new residence, or upon the happening of such voluntary
absence, all former residence shall be defeated and lost, and the provision.<i of
this section shall apply to cases of residence begun to be acquired or lo<Jt or
defeated, as well heretofore as hereafter. (1907, ch. 183; R. C. 1905, § 1854;
R. C. 1895, § 1478.)

Settlement of aervante. • L.R.A. ( N.8. ) 698 and particularly 704, 708, 709, 712, 715, 
710, 721, 713. 

§ 21S02. Oversight and care of poor. . The overseer of the poor in each town
ship shall have the oversight and care of all poor persons in his township so
long as they remain a public charge, and shall see that they are properly
relieved and taken care of in the manner required by law. He shall, in cases of
necessity, promptly provide medical and surgical attention for all of the poor
in hie township, who are not provided for in public institutions and shall also 
see that such medicines as are prescribed by the physician or surgeon in attend
ance upon the poor are properly furnished, provided, that in counties where
county physician or physicians have been appointed on an annual salary, the
overseer of the poor shall call upon the nearest county physician to attend
such poor person in need of medical or surgical attention. (1913, ch. 121, § 6;
R. C. 1905, § 1855; R. C. 1899, § 1479.] 

Liability to poor penon for failure to furnish, or negligence in fumiabing, relief. 39 
L.R.A. (N.B. ) 168. 

§ 2CS03. Complaint· In behalf of \he poor. Duty of overseen. It shall be
the duty of the overseers of the poor, on any complaint made to them in
behalf of the poor, to examine into the ground of such complaint, and if in
their judgment the poor have not been sufficiently provided with the common 
necessaries of life, or have in any respect been illtreated by the person under
whose charge they have been placed, to withhold any part of the compensa
tion allowed to the person keeping them, as such overseers may deem reason
able and proper, and remove such poor and place them in the care of some
other person. [R. C. 1905, § 1857 ; R. C. 1899, § 1481.) 

§ � Overaeer to make Investigation. Whenever a claim for poor relief
shall be made upon an overseer of the poor for the benefit of any person or
families of persons claiming to be poor and in distress, it shall be the duty of
the overseer of the poor to carefully investigate the circumstances of such
poor persons, so as to ascertain their legal residence, their physical condition
of health, their present and previous occupation, their ability and capacity for
labor, their ages and nationality, and the names and ages and ability and
capacity for labor of all members of their family, the names and addresses and
occupation of their parents, brothers, sisters, sons or daughters, and if such
claimants for relief are found to be in distress the cause of their condition,
if the same may be ascertained ; the overseer of the poor shall also require
and ascertain if the relatives of such claimants are able and willing to assist
them. [1913, ch. 121, § 7. ) 

§ 2505. Temporary aid. Whenever an overseer shall ascertain by investiga
tion that any poor person or family require assistance, he shall furnish to them
such temporary aid as may be necessary for the relief of immediate and press
ing suffering; before any further final or permanent relief in any case be
given, the overseer shall consider whether distress can be relieved by other
means, than by expenditure of township fonds. (1913, ch. 121, § 8; R. C. 1905,
§ 1861; R. C. 1895, § 1485.) 
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§ 2608. Penons mud work. U the poor persona applying are in good 
health, or if any members of their family are so, the overseers shall insist that
those able to labor shall seek employment and he shall refuse to furnish any
aid until he is satisfied that the persons claiming help are endeavoring to find
work for themselves. The overseer in such cases shall make all pOBBible effort
to secure employment for the able bodied in the township where they reside
and may call upon residents of the townships to aid him in finding work for
111ch persons as are able to labor. (1913, ch. 121, § 9.] 

§ 2607. Help by nlatives. U the poor persons applying for township
aid have relatives to assist them who are living in the township, it shall be the
duty of the overseer before giving aid a second time, to call on such relatives
of the poor persons and ask them to help their poor relatives either with
material relief or by furnishing them with employment. U any poor person
applying for relief is able to labor and refuses to work when given the oppor
tunity then the overseer shall refuse any further aid to such person, except
admission to the county poor asylum or farm, if there be one, where he shall
be compelled to labor, and if there be no poor farm in the county, such person 
shall be considered a vagrant and on complaint made by an overseer of the
poor or by any other person, the person so refusing to work shall be prosecuted
and punished in the manner prescribed in cues of vagrancy. (1913, ch. 121.
§ 10.] 

§ 2808. Schedule to oounty onrnrntllionen. Oounty pa71 seventy-flve per
oent. Whenever an overseer of the poor shall give aid to any poor person
or family to the amount of the value of fifteen dollars, it shall he unlawful
for him to furnish any further aid to such poor person or family until he shall
have presented a statement of the case to the board of county commissioners 
with a report or schedule of said case containing the facts and information 
indicated in section 2504. The board of county commissioners shall have the .
power and authority to refuse to appropriate county funds for the aid and
maintenance of any poor person who has received aid from the overseer of
the poor, if it shall appear to the board after examining the report of the
said overseer, that aid is necessary. The board of county commissioners shall
also have the authority to reduce or increase any allowance for aid and
maintenance of the poor made by the overseer of the poor, where justice seems
to require it ; and the board, by a majority vote of all the members, shall also
have the power to grant relief to poor persons who have been refused aid
by the overseer of the poor if justice and humanity require such relief, and
the township where such poor person has a legal residence shall pay a sum
equal to twenty-five per cent of the amount allowed by the board of county
commissioners and the county shall pay seventy-five per cent thereof. U, after
the report herein required to be made to the board of county commissioners,
it appears to said board that relief should be granted to such poor person,
the board shall appropriate an amount equal to seventy-five per cent of the total
amount granted for the aid and maintenance of such poor person by the
overseer of the poor, and the amount so appropriated shall be paid by the
county treasurer to the treasurer of the township. When the board of county
commissioners shall reduce or increase the amount allowed for the support and
maintenance of a poor person by the overseer of the poor, the said board shall
appropriate a sum equal to seventy-five per cent of the amount finally allowed 
and the balance shall be paid by the township as hereinbefore provided, and 
no credit shall be given, the township by the board of county commissioners
for any amounts allowed for the aid and maintenance of the poor persons under
the provisions of this act in excess of twenty-five per cent of the total amount
finally allowed by said board after examining the reports submitted by the
overseer of the poor, as hereinafter required. [1913, ch. 121, § 11.] 

" Thia act," to which the aeetion refers, ia Lawa 1913, ch. lat, 00111tituting in thia com
pilt.tion lleCtiona 2496-2500, HOI, �504-2516, 2519-21188. 

618 



Police of the State. POLITICAL CODE. §§ 2509-2515

§ SGOe. Aid for able bodied nomuidenta 11Dlawful. It shall be unlawful
for any overseer of the poor to aid any person who is not a resident of the 

· township where he is found otherwise than by some form of labor, unless such
person shall be sick, aged, injured or crippled and unable to travel ; and all
overseers of the poor shall endeavor to provide some form of manual labor at
which they shall set any able bodied nonresident who may apply for relief to
them. It shall be unlawful for any overseer of the poor to furnish any able
bodied nonresident with transportation at the cost of the township. [191.3, ch.
121, § 12. ] 

§ it>l0. Legal residence muat be aacerta.ined. It shall be unlawful to furnish
any nonresident who may be sick, aged, injured or crippled, with transporta
tion at the cost of the township until after the overseer shall, by correspond
ence or otherwise, have ascertained beyond a reasonable doubt the legal resi
dence of the person applying, and any transportation furnished to such person
or persona shall be in direction of their legal residence, unless it be shown
beyond reasonable doubt that the person in distress has some valid claim for
support or some means of support in some other place towards which he or she
shall ask to be sent. (1913, ch. 121, § 13.) 

§ it>ll. Record.a mua\ be kept. Every overseer of the poor and every person
who administers relief from the public funds to the poor, sick and needy who
are not inmates of any public institutions, shall keep a record in which shall be
entered the full name, age, sex, color, whether married or single, and nation
ality of every person to whom such officer or disburser of public funds gives
relief, the date of giving relief in each instance, and the amount, if the relief
be in form of money, or the value and kind, if such relief be in the form of
articles of use or value. In the instance that relief is given to the person for
the use of others, the records shall show the number of such recipients of
relief, with the age and sex of each, if the relief be restricted to a single fam
ily, and the name, age, sex, color and nationality of each person partaking of 
such relief who is not a member of the family of the person into whose hands 
relief is given by the overseer of the poor or other disburser of public funds.
That said record also be made to show the reason for the giving of relief in
each instance. [1913, ch. 121, § 14; R. C. 1905, § 1858; R. C. 1899, § 1482.) 

§ 21S12. Copies of record filed with auditor. Two copies of the record so 
kept shall be filed in the office of the auditor of the county wherein such
relief is given by every person keeping such a record, at least once every three
months; and it is hereby made unlawful for the board of county commissioners
of any county to approve or allow the payments from the county treasury of
the expense of relief to any person until two copies of such records, fully
conforming to that described in the last preceding section, shall have been
filed in the office of the auditor of the county in which such relief is given.
(1913, ch. 121, § 15.] 

§ 21S13. Application to the board of county O"rnrniuionen. · If any poor
person shall feel that he or she is entitled to the benefit of the laws for
the relief of the poor, and the overseer of the poor of the township in which
he or she resides shall refuse to give such person the benefit thereof, upon
application of such person the board of county commissioners, or a majority
thereof, may, if it shall think proper, direct the overseer to relieve him or her,
on his or her application therefor. (1913, ch. 121, § 16; R. C. 1905, § 1859;
R. C. 1899, § 1483. ] 

§ it>1'. When residenoe ta uncertain. If any one within the description of
the poor persons specified in this act shall be found in any township and the
overseer of the poor of such township shall be unable to ascertain and estab
lish the place of legal residence of such person, he shall proceed to provide
for such poor person in the same manner as other persons are hereby directed
to be provided for. (1913, ch. 121, § 17 .; R. C. 1905, § 1860; R. C. 1899, § 1484.] 

§ it>lG. Poor pel'BOn may be conveyed to place of residence. Upon com-
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plaint of any overseer of the poor, any justice of the peace may, by his war
rant directed to and to be executed by any constable or by any other person
therein designated, cause any poor person found in the township of such
overseer likely to become a public charge, and having no legal residence
therein, to be sent and conveyed at the expense of the county, to the place
where such person belongs, if the same can be conveniently done ; but if he or
she cannot be so removed, such persons shall be relieved by such overseer when
ever such relief is needed. [1913, ch. 121, § 18 ; R. C. 1905, § 1862; R. C. 1899,
§ 1 486.] 

§ 2616. Appeal to the diatrict oourt. If any overseer of the poor of any
township in any county in North Dakota, to which any pauper shall have been
removed, as above provided, shall feel himself aggrieved by such order of
removal, he may at any time within twenty days after such removal shall be
known to him, appeal from the decision of the justice of the peace ordering
such removal, to the district court of the county from which the removal was
ordered to be made ; such appeal to be taken, tried and determined and co�ts
adjudged as in other cases of appeals from judgment of the justice of the peace,
and the order of removal may be vacated or affirmed according to law and the
right of the cause. [1913, ch. 121, § 19; R. C. 1905, § 1863 ; R. C. 1899, § 1487.] 

§ 21S17. Appeal heard, how. Such appeal shall be heard at the term of
court next after the same is filed therein, if in the opinion of the court reason
able notice of the appeal has been given to the opposite party; but if not
thus given, the cause shall stand continued until the next term of the court.
[R. C. 1905, § 1864 ; R. C. 1895, § 1488.] 

§ 21S18. When oJ:'der of removal detective. If the order of removal is de
fective, the court shall permit the same to be amended without costs, and
after such amendment is made the appeal shall be heard and determined as
in other cases. [R. C. 1905, § 1865; R. C. 1895, § 1489.] 

§ 2619. Overseer mud receive pel'BOn having legal residence. If any person
be removed by virtue of the provisions of this act from any county, township
or place to any other place within the state, by warrant or order under the
hand and seal of any justice of the peace, as hereinbefore provided, the 
overseer of the poor of the township or place to which said person shall be
removed is required to receive such person if he have a legal residence in his
township. r1913, ch. 121, § 20; R. C. 1905, § 1866; R. C. 1899, § 1490.) 

As to what collBtitutes " this a.ct " to which the section ref en, see note to section t508. 
§ 2620. In case of death, resignation or removal of t.raltee [overseer].

If any overseer shall remove out of his proper township, or be removed from
his office or resign, or in any other way vacate his office, he shall immediately
deliver all books, papers and other things concerning his office to his suc
cessor, upon his appointment; and in the event of the death of any overseer,
his executors or administrators shall, within forty days after his death, deliver
over all things belonging to his office, to his successor in office. [1913, ch. 121,
§ 21.] 

§ 2521. Settlement. The overseer of the poor shall make settlement with
the board of county commissioners, quarterly, at the regular meetings or
oftener as said board of county commissioners shall direct, of all poor relief
of the past quarter, and file all vouchers therefor as required by this or any
other law ; and the board of county commissioners are hereby directed to 
settle with the overseer of the poor in the several townships of their respective
townships at least once every quarter and oftener if they shall deem the same
necessary, and the said board shall pay the township treasurer, quarterly,
seventy-five per cent of all money advanced for the aid and maintenance of the
poor in such township for the preceding quarter. [1913, ch. 121, § 22 ; R. C.
1905, § 1867 ; R. C. 1895, § 1491.] 

§ 21S22. Providing for care of nonresidents. It shall be the duty of the
overseer of the poor on complaint made to him that any person not an in-
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habitant of his township is lying sick therein or in distress, without friends
or money so that he or she is likely to suffer, to examine into the case of said
person, and grant such temporary relief as may be required. And if any
person shall die in any township who shall not leave money or other means
necessary to defray his or her funeral expenses, it shall be the duty of the 
overseer of the poor of such township to provide some person to provide for
and superintend the burial of such deceased person, the necessary and
reasonable expenses whereof shall be paid by the township, and upon the
order of such overseer, provided that the expenses of such funeral to be borne
by the township shall not exceed twenty-five dollars. [1913, ch. 121, § 23 ;
R. C. 1905, § 1870; R. C. 1899, § 1494. ] 

§ 2523. Compensation of overaeera. Overseers of the poor shall receive two
dollars per day each for every day during which they shall be necessarily
employed in the discharge of their duties as such overseers, to be allowed by
the supervisors of the township and paid out of the township treasury, and
each overseer of the poor shall have power and authority to grant temporary
relief, and no special meetings shall be called by said overseer of the poor
for the consideration of poor relief, but the question of relief shall be acted
upon at the regular quarterly meetings of the board of township supervisors.
[1913, ch. 121, § 24; R. C. 1905, § 1868; R. C. 1899, § 1492. ] 

§ 2524. Overseers shall Sllbmit accounts, when. The overseers . of the poor
shall annually at the first session of the board of county commissioners in each
year, submit their annual report of proceedings for the year past which
report shall be presented to the county auditor at least one day before the
session of such board. [1913, ch. 121, § 25 ; R. C. 1905, § 1869 ; R. C. 1899,
§ 1493.) 

§ 2525. BlaDkB. All blanks for reports, schedules and information required
under this act shall be prepared and printed by the county and the expense
thereof shall be paid out of funds of the county. The county auditor shall
distribute said blanks among the overseers of the poor in each township. The
board of control of state institutions shall prepare all the forms for blanks
to be used by the overseers of the poor under this act, and such forms shall
be sent to the county auditors promptly after the passage and approval of
this act, who shall thereupon print and distribute the said blanks hereinbefore
required. [1913, ch. 121, § 26. ) 

Aa to what conatitutea " this act " to which the eection ref en, aee note to section 1508. 
§ 2526. County commissioners. Overseers of \he poor. In counties where

township organization has not been effected, the county commissioners shall
be ex-officio overseers of the poor and shall perform all duties with reference
to the poor within their jurisdiction that are by the provisions of this act
imposed upon township supervisors and the provisions of this act relative to
legal residence, method and conditions of granting relief to the poor, filing of
records, and salaries of the overseers of the poor, shall apply and the expense
of such relief shall be paid by the county. [1913, ch. 121, § 27.] 

As to what constitutes " this act," aee note to section 2508. 
§ 21527. Application of certain provisions herein. The provisions of this

.act relative to the duties of township supervisors as ex-officio overseers of the
poor shall apply to the city council or city commissioners, as the case may be,
in cities, and to the village trustees in villages of this state ; and the method
of making application for relief, the percentage paid by snch city or village
and the county, the report or schedule required to be submitted to the county 
commissioners shall be the same as is provided herein in the case of the over
seers of the poor in the townships of this state; and the seventy-five per cent
of such relief paid by the county shall be paid to the city or village treasurer,
as the case may be ; and the provisions of this act relative to legal residence,
appeals, settlement with the county commissioners, records to be kept, and
investigations to be made, shall apply in the case of relief or applications for
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relief to the city council or city commissioners in cities, and to village trustees
in villages in this state. [1913, ch. 121, § 28.] 

Aa to what con1titut.ee " thie act," - note to aeetion H08. 
I 9628. Independent poor relief dinrlcu in oltiel, The council or the city 

commissioners, as the ease may be, of any city of five thousand or more inhab
itants, may, or upon being petitioned by not less than ten per cent of the
legal voters residing therein, shall at the next regular election held in BUeh
city, BUbmit to the qualifted electors thereof, the question of whether such city
shall become an independent poor relief district, and if a majority of the
electors voting thereon at BUch regular election are in favor of the proposition
the city shall become an independent poor relief district. [1913, eh. 121, § 29.]

ABTICLE 2.-ASYLUK AND POOR F ARK.
§ 9629. Election. lllanagement. It shall be lawful for the board of county

commissioners in the several counties in the state after having submitted
the question to the legal voters of the county at any special, county or general
e)ection whenever the commissioners may deem it advisable, and if at such
election a majority of the legal voters shall vote in favor of the proposition,
to purchase a tract of land in the name of the county and build, establish and
organize thereon an asylum for the poor and to employ some humane and
responsible person, a resident of the county, to take charge of the same upon
such terms and under BUch restrictions as the board shall consider moat advan
tageous for the interest of the county, who shall be called superintendent
of the county asylum; and it shall be )awful for the county commissioners of
two or more counties, after having been so authorized, by a majority of the
legal voters of their respective counties, in the manner prescribed in this 
section, jointly to purchase lands and erect asylums and to continue such
joint ownership during their pleasure; and to do such other things necessary
and proper for the relief of the poor within such counties as might be done by
a county acting alone. [R. C. 1905, § 1871; 1899, eh. 6 ;  R. C. 1899, § 1495.] 

§ 2530. Duty of nperintendent of asylum. The BUperintendent shall receive
into his care and custody all persons who may become a county charge
as paupers, and take sueil measures for the employment and support of
such paupers, and perform such other duties as the board of county com
missioners shall from time to time order and direct, consistent with the laws
of this state ; provided, that the superintendent shall not admit a patient or
pauper without first obtaining an order from the commissioner of the district
where such patient or pauper resides or belongs, except in eases where ilnme
diate attention is required, the BUperintendent may admit BUch paupers or
patients but shall immediately thereafter notify such commissioner. [1907,
eh. 65 ; R. C. 1905, § 1872 ; R. C. 1899, § 1496.] 

§ 2531. Shall appoint a phyatcian. The board of county commissioners
shaJl annually appoint a well qualified physician to attend the counti asylum, 
and aJlow him a reasonable compensation for his services. [R. C. 1905, § 1873 ;
R. C. 1 899. § 1497.) 

§ 2532. May bind out poor children. The overseers of the poor ahall bind
out such poor children as fall under their care and charge from time to
time ; and the overseer shall see that the children so bound out are properly
treated by the persons to whom they are bound, and take legal means of
redress in case of maltreatment. [R. C. 1905, § 1874 ; R. C. 1899, § 1498.) 

§ 2633. Assessment of tax for purchase of poor farm. To raise the sum
necessary for the purchase of )and and the erection and furnishing of buildings
for such asylum, the board of county commissioners in the several counties
shall have power to assess a tax on property liable to taxation for raising
a county revenue, not exceeding five hundred dollars unless the amount of
taxes to be assessed shall be submitted to a vote of the people at the special
election held pursuant to section 2529, and a majority of all the votes east at
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such election is in favor of such &lle88Dlent. [B. C. 1906, § 1875 ; B. C. 1895, 
§ 1499.]

§ 21534. All poor shall go to the aaylum, when. As soon as the necessary
provisions are made by the erection of suitable buildings, the board shall 
order and direct that all persona who have become permanent charges as 
paupers in the county be removed to such asylum, and shall take such meas
ures for the employment and support of such paupers as they may deem 
advisable, and thereafter the overseers of the poor shall from time to time, as 
persona may beeome permanent charges aa paupers, have such persona removed 
to such asylum. [R. C. 1905, § 1876 ; R. C. 1899, § 1500.] 

§ 963G. Superintendent to ,tve bond. The superintendent shall execute a
bond to the state in the sum of five hundred dollars, with two or more sureties 
to be approved by the board, conditioned for the faithful discharge of his 
duties, and he shall make to such board at the first and third session in each 
year a detailed report in writing of the time and manner of the admission 
of each pauper, his health and fitness to labor, the results of his industry, 
and the expenses incurred ; provided, that such statement shall show the total 
number of paupers and the commissioner district from which such paupers 
were taken and the total number of patients who pay for their care and the 
amount so paid. The members of such board shall in person annually inspect 
such asylum with regard to its fitness in all respects for the objects of its 
establishment. [1907, ch. 65 ;  R. C. 1905, § 1877 ; B. C. 1899, § 1501.] 

§ 2636. Children shall be educated, when. Whenever it shall be necessary
and practicable, poor children of the asylum who cannot be bound out or 
whom it may not be expedient to bind out as apprentices, shall be educated 
thereat. [R. C. 1905, § 1878 ; R. C. 1899, § 1502. ]  

§ 2M'T. Superintendence of the education of children. The superintendent
shall superintend and direct the education of such poor children and send 
them to any common school within the county, during the continuance of its 
session. [R. C. 1905, · § 1879 ; R. C. 1895, § 1503.] 

§ 21538. Discontinuance of uylum. Such asylum or poor farm may be dis
continued by such board, and the property real and personal sold, leased or 
otherwise disposed of or applied in such manner as may be best for the interests 
of the county. [R. C. 1905, § 1880 ; R. C. 1895, § 1504. ] 

§ 2639. Board of county commissioners may levy poor tax. The board of
county commissioners may, if it deems it expedient, annually, at its session 
at which the county tax is ordered to be levied and assessed, levy and assess 
a tax for the support of the poor of its county. Such tax shall be collected by 
the county treasurer. [R. C. 1905, § 1881 ; R. C. 1899, § 1505.] 

§ 2MO. Board of uylum and poor farm colDDllSSionen. Duties. Repon.
The board of county commissioners shall annually appoint a board of visitors 
consisting of three residents of the county, one of whom shall be a minister of 
the gospel, whose duty it shall be to visit at least quarterly each year the 
asylum in such county and who shall report to the commissioners at least 
quarterly the condition of such asylum and poor farm and the treatment, 
management and the condition of the inmates, and make such recommendations 
in connection with the government of such asylum and the care, treatment 
and management of the same as they shall deem beneficial to the interests of 
the inmates thereof ; which report shall be considered by the board of county 
commissioners and shall be published in the official newspapers of the county 
within two weeks after the regular meetings of the board. (1907, ch. 64 ; R. C. 
1905, § 1882 ; R. C. 1899, § 1507.] 

§ 2Ml.. Compensation. Such visitors shall receive such com'()ensation as the
board shall adjudge reasonable. [R. C. 1905, § 1883 ; R. C. 1899, § 1507. ]  

§ 2Ma. Sending pauper out of county is unlawful. No person shall either
directly or indirectly send or be instrumental in sending or causing to be 
sent out of the county where such person properly belongs, any pauper or 
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person who is or is likely to become an object of public charity, into any other
county of this state, except in the manner provided for in this article. [R. C.
1905, § 1884 ; R. C. 1899, § 1508. ) 

§ 9M3. Penalty for violation of last aecUon. Any person who shall violate
the provisions of the preceding section is guilty of a misdemeanor, and shall
be liable to a fine of not exceeding one hundred dollars, or to imprisonment 
in the county jail not exceeding one year or both. [R. C. 1905, § 1885 ; R. C.
1899, § 1509.] 
• § 254,i. Penalty for bringing pauper into Uie county. Every person who
shall bring into and leave any pauper in any county wherein such pauper 
has not a lawful residence, knowing such person to be a pauper, shall forfeit
and pay the sum of one hundred dollars for each offense, to be sued for 
and recovered by and for the use of such county, by an action � the name

f the county, and no property shall be exempt from seizure and sale in such
cases ; and it shall be the duty of the board of county commissioners to 
institute suits for all violations of this section ; and any such sum when
collected shall be paid into the county treasury for the use of the county.
[Il. C. 1905, § 1886; R. C. 1899, § 1510.]

ARTIOLB 3.- Foa RELID OJ' NEEDY SE'r!'LEBS.
§ 2545. Appropriation for. There is hereby appropriated annually out

of any funds in the state treasury not otherwise appropriated, the sum of
seven thousand dollars, or so much thereof as may be necessary, to be expended
by the commissioner of agriculture and labor by and with the advice and
consent of the governor, for the relief of the needy settlers in such counties,
as by reason of their having reached their constitutional limit of indebtedness.
may be unable to provide the necessaries of life needed by destitute resident.a
of such county. [R. C. 1905, § 1887; 1891, ch. 24, § 1; B. C. 1899, § 1511.] 

§ 2M6. Accounts, how audited. The state auditor is authorized and di
rected to audit and allow the accounts of such commissioner of agriculture
and labor when approved by the governor, secretary of state and attorney
general, and he shall issue his warrants on the state treasurer for the amount
of such accounts. [B. C. 1905, § 1888; 1891, ch. 24, § 2 ;  R. C. 1895, § 1512.]

ABTIOLB 4.- CA.BB OF THE !NSA.Nll.
§ 2M7. Appointment of cnrnrntuioD81"1 of imanity. In each organized

county of this state there shall be a board of commissioners consisting of three
persons, to be styled " commissioners of insanity, " two of whom shall eon
stitute a quorum. The county judge shall be a member of such board and its
chairman. The other two members shall be appointed by the board of county
commissioners, one of whom shall be a reputable practicing physician, and
the other a reputable practicing attorney; and such appointment shall be
made from persons residing as near as may be to the county seat. Such com
missioners shall be appointed for the term of two years and until their suc
cessors are appointed and quali:fled. The appointment of successors can be
made at any time within three months prior to the expiration of the term of
the incumbents. In case of the temporary absence of such commissioners or
their inability to act, the county judge shall call to his aid a reputable prac
ticing physician or attorney, who, after qualifying as in other cases, may act
in the same capacity. In case of the temporary absence from the county of
the county judge or his inability to act, the state 's attorney shall act in his
place and stead, as chairman of said board, and shall have full authority to issue
subpoenas and issue commitments, and do all necessary acts as said chairman.
He shall take the same oath as that required of the commissioners in section
2548. The · records in such cases must show the fact of all absences. [1909,
ch. 143; R. C. 1905, § 1889 ; 1879, ch. 23, § 16 ; R. C. 1895, § 1513.] 
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§ 2MB. Oath of oommisaionen. Organization and meetinp. Before enter
ing upon the duties of their office the persons so appointed shall take and 
subscribe an oath to support the constitution of the United States and the 
constitution of this state, and faithfully to discharge their duties as such 
commissioners according to law, which oath shall be filed with the county 
judge, who shall enter a memorandum thereof on the records. On organizing 
they shall choose one of their number as clerk of such board. They shall 
hold their meetings at the office of the county judge unless for good reasons 
they shall fix some other place. If they deem it necessary or advisable, 
they may hold sessions at such regular times as they may fix. They shall 
also meet on notice from the chairman of the board. [B. C. 1905, § 1890 ; 
1879, eh. 23, § 17 ; B. C. 1895, § 1514.] 

§ 2649. Duties of chairman. Books to be kept. Notices. The chairman
of the board shall sign and issue all notices, appointments, warrants, subpoenas 
and other process required to be given or issued by the commissioners, affixing 
thereto his official seal as county judge. He shall file and carefully preserve 
in his office all papers connected with any inquest by the commissioners, and 
properly belonging to his office, with notices, reports and other communica
tions. He shall keep separate books in which to record the proceedings of 
the board, and his entrie11 shall be sufficiently full to show, with the papers 
filed, a complete record of the findings, orders and transactions. The notices, 
reports and communications herein required to be given or made; may be 
sent by mail unless otherwise provided, and the fact and date of such sending 
and their reception must be noted on the proper record. [R. C. 1905, § 1891 ; 
1879, eh. 23, § 18 ; R. C. 1899, § 1515.] 

§ 2560. Duties and powen of commisaionen. Such commissioners shall
have cognizance of all applications for admission to the hospital or for the 
safe keeping otherwise of insane persons within their county, except in eases 
otherwise specially provided for. They shall have power to issue subpoenas 
and compel obedience thereto, to administer oaths, and do any act necessary 
and proper in the premises. [B. C. 1905, § 1892 ; 1879, eh. 23, § 19 ; R. C. 
1899, § 1516. ] 

§ 2551. Applications for admiasion to hospital. Applications for admis
sion to the hospital must be made in writing in the nature of an information 
verified by affidavit. Such information must allege that the person in whose 
behalf the application is made is believed by the informant to be insane and 
a fit subject for custody and treatment in the hospital for the insane ; that 
such person is found in the county and has a legal residence therein, if 
such is known to be the fact ; and if such residence is not in the county, where 
it is, if known, or where it is believed to be, if the informant is advised on 
the subject. [R. C. 1905, § 1893 ; 1879, ch. 23, § 20 ; B. C. 1899, § 1517.] . 

§ 2552. Investigation by commisaionen aa to the alleged insanity. On
the filing of an information as above provided, the commissioners shall at 
once investigate the grounds of such information. For this purpose they 
may require that the person for whom such admission is sought be brought 
before them, and that the examination be had in bis presence, and they may 
issue their warrant therefor and provide for the suitable custody of such 
person until their investigation is concluded. Such "··arrant may be executed 
by the sheriff or any constable of the county, or if they shall be of opinion 
from such preliminary inquiries as they may make, and in making which 
they shall take the testimony of the informant if they deem it necessary 
or desirable, and of other witnesses if offered, that such course would probably 
be injurious to such person or attended with no advantages, they may dispense 
with such presence. In their examination they shall bear testimony for and 
against such application, if offered. Any citizen of the county or any relative 
of the person alleged to be insane, may appear and resist the application, 
and the parties may appear by counsel if they elect. The commissioners. 

� �5 



§§ 2552-2564 POLITICAL CODE. Polic� of th� Stat,. 

whether they decide to dilpeme with the presence before them of 111ch person 
or not, ahall appoint some regular practicing phyaician of the county to visit 
111ch person and make a personal examination touching the truth of the 
allegations in the information, and touching the actual condition of such 
person, and forthwith· report to them thereon. Such phyaician may or may 
not be of their own number, and the physician so appointed and acting 
shall certify under his hand that he has, in pursuance of his appointment, 
made a careful personal examination as required, and that on such examina
tion he finda the person in question insane, if such is the fact, and if otherwise, 
J?,Ot insane ; and in connection with his examination such physician shall 
endeavor to obtain from the relatives of the person in question, or from 
others who know the facts, correct answers, as far as may be, to the inter
rogatories hereinafter required to be propounded in such cases, which inter
rogatories and answers shall be attached to his certificate. [R. C. 1905, 
§ 1894; 1879, ch. 23, § 21; R. C. 1899, § 1518.]

§ HU. Bow pati.ent aha1l be HDt io hospital. On the return of the phy
sician's certificate, the commissioners shall as soon as practicable, conclude 
their investigations, and having done so they shall find whether the person 
alleged to be insane is insane ; whether, if insane, a fit subject for treat
ment and custody in the hospital ; whether the legal residence of such per
son is in their county, and if not in their county, where it is, if ascertained. 
If they find 111ch penon is not insane, they shall order his discharge, if in 
custody. If they find 8Uch person insane, and a 1lt 81lbject for treatment 
and custody in the hospital, they shall forthwith iasue their warrant and a 
duplicate thereof, stating 111ch finding, with the residence of the person, if 
ascertained; and if not ascertained, their information, if any, in regard 
thereto, authorizing the 8Uperintendent of the hospital to receive and keep 
such person as a patient therein. Such warrant and duplicate with the finding 
and certificate of the physician ahall be delivered to the sheriff of the county, 
who shall execute the same by conveying such person to the hospital and 
delivering him with such duplicate and phyaician 's certificate and finding 
to the 8Uperintendent thereof. The superintendent over his official signature 
shall acknowledge such delivery on the original warrant, which the sheriff 
shall return to the county judge with his fees and expenses indorsed thereon. 
If neither the sheriff nor his deputy is at hand, or if both are otherwise 
engaged, the commissioners may appoint some other suitable person to execute 
the warrant in his stead, who shall take and subscribe an oath faithfully to 
�i"scbarge his duty, and shall be entitled to the same fees as the sheriff. The 
sheriff or any other person 10 appointed may take to his aid 111cb assistance 
as he may. need to execute such warrant; but no female shall thus be taken 
to the hospital without the attendance of some other female, or some relative 
of such person. The superintendent in his acknowledgment of delivery must 
state whether there was any such person in attendance, and give the name, 
if any. If any relative or intimate friend of the patient, who is a suitable 
person, shall so request, be shall have the privilege of taking and executing 
81lcb warrant in preference to the sheriff or any other person, and without 
taking such oath, and for so doing he shall be entitled to his necessary 
expenses, but no fees. [R. C. 1905, § 1895; 1879, ch. 23, § 22; R. C. 1899, 
§ 1519.]

" Legal settlement" acquired by residenoe in county for ninety daya. Bigelow v. Min
nehaha County, 17 8. D. 331, 96 N. W. 698. 

§ 2554. Disposition of insane person when aooommodatiom of hospital
are imufflcient. If in the case of any persons found to be insane and fit 
subjects for custody and treatment in the hospital as above provided, it 
shall be shown to the satisfaction of the commissioners that they cannot at 
once be admitted therein, and they cannot with safety be allowed to go at 
liberty, the commissioners shall require that such patients shall be suitably 
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provided for otherwise until 1Ueh admission can be had, or until the occasion 
therefor no longer exists. Such patients may be eared for either aa public or 
private patients. Those ahall be treated as private patients whose relatives or 
friends will obligate themselves to take care of and provide for them without 
public charge. In the ease of any one treated as a private patient, the com
missioners shall appoint some suitable person a special custodian, who shall 
have authority and whose duty it shall be in all 1Uitable ways to restrain, 
protect and care for such patient in such manner as best to secure bis safety 
and comfort, and in such manner as best to protect the persons and property 
of others. In the case of public patients the commissioners shall require that 
they be in like manner restrained, protected and cared for by the overseers 
of the poor, at the expense of the county, and they may accordingly issue 
their warrants to such overseers of the poor, who shall forthwith comply 
with the same. If there is no poor house for the reception of such patients, 
or if no more suitable place can be found, they may be confined in the county 
jail in the charge of the sheriff, or such commissioners, in their discretion, 
may require that such persons be taken to the asylum of any state that may 
be designated by the governor, who is hereby authorized and empowered to 
make the best terms he can with the authorities of any asylum in any state 
for the admission of 1Ueh patients. [R. C. 1905, § 1896; 1879, eh. 23, § 25; 
R. C. 1899, § 1520.]

§ 2M5. Insane persons cared for by county. On application to the com
missioners, on behalf of persons alleged to be insane and whose admission 
to the hospital is not sought, made substantially in the manner above pre
scribed and asking that provision be made for their care as insane, either 
public or private, within the county, and on proof of their insanity and need 
of care as above provided, the commissioners may provide for their care, 
protection and restraint as in other eases. [R. C. 1905, § 1897 ; 1879, eh. 23, 
§ 26; R. C. 1899, § 1521.]

§ 2M6, Oommilaionen to provide for inlane persona. On information laid
before the commissioners of any county that a certain insane person in the 
county is suffering for want of proper care, they shall forthwith inquire into 
the matter, and if they find the information well founded they ahall make 
all needful provision for the care of such person as provided in other eases. 
[R. C. 1905, § 1898; 1879, eh

'. 
23, § 27; R. C. 1899, § 1522.] 

§ 2667. !mane not to be restrained of liberty exoept by proper au\hority •
. No person supposed to be insane shall be restrained of his liberty by any 

other person otherwise than in pursuance of authority obtained aa herein 
required, excepting to such extent and for 8l1Ch brief period aa may be 
necessary for the safety of persons and property until such authority can 
be obtained. [R. C. 1905, § 1899; 1879, eh. 23, § 28; R. C. 1899, § 1523.] 

§ 2558. Penalty for cruelty to inaane. Any person having the care of an
insane person and restraining such person, either with or without authority, 
who shall treat such person with wanton severity, harshness or cruelty, or 
shall in any way abuse such person, shall be guilty of a misdemeanor, besides 
being liable to an action for damages. [R. C. 1905, § 1900; 1879, eh. 23, § 29; 
R. C. 1899. § 1524.]

§ 21HS9. Transfer of inaane under county care. Insane persons who shall
have been under care either as public or private patients, outside of the 
hospital, by authority of the commissioners of any coUDty, may on application 
be transferred to the hospital whenever they can be admitted thereto, on the 
warrant of such commissioners. Such admission may be had without another 
inquest at any time within six months after the inquest already had, unless 
the commissioners shall deem a further inquest advisable. [R. C. 1905, § 1901; 
1879, �h. 23, § 30; R. C. 1899, § 1525.] 

§ msao. Application for admission to hospital. In each ease of applica
tion for admission to the hospital, full and correct answers must be given to 
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the following interrogatories, so far as they can be obtained by examination 
of the patient and other witnesses, and shall accompany the physician's 
certificate ; and if on further examination, after the answers are stated, any 
of them are found to be erroneous, the commissioners shall cause them to be 
corrected. All questions under the heading '' property statement '' must be 
fully answered and a statement thereof and the certificate accompany the 
patient before the patient is entitled to admission to the hospital. A failure 
on the part of the county commissioners of insanity to fully inquire and 
report UJI0n the property of the patients, their estate or husbands, parents, 
guardians or relatives, shall be a sufficient excuse for refusal to receive such 
patients at said hospital : 

1. What is the patient's name T Married or single! If any children,
how many T Age of youngest child, and age of patient. 

2. Where was the patient born T
3. Where is his place of residence t
4. What has been the patient's occupation T
5. Is this the first attack T If not, when did othen occur and what was

their duration T 
· 6. When were the first symptoms of this attack manifested, and in what

wayt 
7. Does the disease appear to be increasing, decreasing or stationary f
8. Is the disease variable, and are there rational intervals? If so, do they

occur at regular periods T 
9. On what subject or in what way is derangement now manifested f

(State fully.) 
10. Has the patient shown any disposition to injure others f
11. Has suicide ever been attempted T If so, in what wayt Is the pro

pensity now active t 
12. Is there a disposition to filthy habits, destruction of clothing, breaking

glass, etc. t 
13. What relatives, including grandparents and cousins, have been insane 7
14. Did the patient manifest any peculiarities of temper, habits, disposition or

pursuits, before becoming insane f Any predominant passion, religious im
pression, etc. t 

15. Has the patient been subject to any bodily disease, epilepsy, sup
pressed eruptions, discharge of sores, or ever had an injury of the head T 

16. Was the patient ever addicted to intemperance in any form T
17. Has restraint or confinement been employed f If so, what kind and

bow longf 
18. What is supposed to be the cause of the disease t
\9. What treatment has been pursued for the relief of the patientt (Men

tion particulars and the effect.) 
20. State any other matters supposed to have any bearing on the case.

PROPERTY STATEMENT • 

. . . . . . . . . . . . . . . . . . . of ................... , being first duly sworn, makes 
answer to the following questions as herein set forth : 

1. What is your name, address and relation to the above insane person T
2. What is the description and value of the real estate of said insane

personT 
3. What, if any, mortgages are out against it t Give date, amount, rate

of interest, and when due and to whom given. 
4. What personal property, insurance or money has said insane person T

Give full description, stating value of each. 
5. What, if any, mortgages are out against said personal propertyt Give

date, amount, when due, and rate of interest. 
6. What real estate has the parents of said insane person, if ........•..... 

is under twenty-one years of age T 
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7. Is same incumbered T If so, give date, amount, and when such incum
brance is due. 

8. What personal property, money, grains, etc., have the parents of said
insane person T 

9. What is the rental value of said real estate of said insane person t
10. What is the salable value thereof T
11. What is the value of the personal property of said insane person T
12. What is the value of the real estate of the parents of said insane

personT 
13. What is the value of the personal property of the parents of said

insane person T 
14. If said insane person is married, give deaeription of hie wife's or her

husband's real estate. Give value of same. 
15. Is it mortgaged f If so, for how much, to '.Vhom, when, and when due.
16. Give description and value of personal property of the husband or

wife of said insane person. 
17. Who is the guardian of said insane personT What, if any, property

does he hold belonging to him or her T Give its value. 
(Signed) ... ..... . . •. ••••••••. . . . . . .. 

I hereby certify that the foregoing . . . . . . . . . . . . • . . . . . . . . . . . . . was by me 
duly sworn and that . . . . . . . . . . . . . . . . he gave the foregoing answers, and 
after reading (or having read) the same, made oath that the said answers 
were true. to the best of his knowledge and belief, and subscribed bia name 
thereto this . . . . . . . . day of .... . . . . . . .. , A. D. 19 ..• 

County Judge and Chairman of Commissioners of Insanity in and for . . . . .. . 
. . . . . . . . . . • . . • . . . . . . County, North Dakota. 

CERTIFICATB OP VALUE OP PROPERTY. 

In the matter of the insanity of .................... • 
This is to certify that we . . . . . . . . . . . . . . . . . . . . . and ...•. . . •. . . •••••. . . .

and .................... , the commissioners of insanity of .. .. ........... . 
county, have made a thorough examination and faithful investigation as to 
the property holdings of the above insane person . . . . . . . . . . . . . . . parents or 
guardian, and attach hereto a duplicate copy of our testimony and we find 
the property of ..................... . .. worth • . . . . . . . . . . . . . . . . . . dollars. 

By ordflr of the insanity board of . . . .. . .... .. ... . . . .. . . . . .  county, North 
Dakota. 

Dated · this . . • • • . • • day of ... .. . .. . .  , 19 ... 

County Judge. 

Member. 

Member. 
[R. C. 1905, § 1902; 1879, ch. 23. § 31; R. C. 1899, § 1526; 1903, ch. 106.] 

§ 2561. Insane nonresident, disposition of. Whenever any person shall
be found by the commissioners of insanity to be insane, and a fit subject for 
custody and treatment in the hospital for the insane, and such person bas 
no legal residence within this state, such person shall be sent, at the expense 
of the state, to the place where such person belongs in every case where such 
place of rflsidence can be ascertained. And it shall be the duty of the commis
sioners of insanity at the inquest, to ascertain the place where such person 
belongs when the same can be conveniently done. The sheriff of the county 
shall convey such person to the place where he belongs, and shall charge the 
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same fee, for 1Uch 1erviee1 aa he ie now allowed by law for transporting 
patients to the hospital for the insane, which shall be paid out of the state 
treasury. [R. C. 1005, § 1903; 1903, ch. 107.] 

§ 2662. Prooeedinp tor releue of penom alle,ecl not to be imaDe. On
a statement in writing vermed by affidavit, addressed to the county jud1e of 
the county in which the hospital ie situated, or of the county in which any 
person eonfined in the hospital has hie residence, alle1ing that such person ie 
not insane and ia unjustly deprived of hie liberty, such judge shall appoint a 
commission of not more than three persons in hia discretion, to inquire into the 
merits of the case, one of whom shall be a physician and if two or more are 
appointed, one shall be an attorney. Without first summoning the person to 
meet them, they shall proceed to the hospital and have a personal mterview 
with such person so managed as to prevent him, if possible, from suapectiD.& 
its object; and they shall make any inquiries and examinations they may 
deem necessary and proper of the officers and records of the hospital, touching 
the m�rits of the case. li they shall deem it prudent and advisable they may 
disclose to the person the object of their visit, and in the presence of such 
person make further invemsation of the matter. They shall forthwith report 
to such county judge the result of their examination and inquiries. Such 
report shall be accompanied by a statement of the facts and signed by the 
superintendent. After the receipt of such report, and before finding such 
patient san� or ordering hie diacharge, the county judge shall notify by 
registered letter, the nearest relative or friend of such patient, together with 
all persons appearing as witnesses at the hearing at which such patient was 
found to be insane, to appear before him not less than five ( 5) days after the 
mailing of such notice, to give testimony respecting the character of insanity 
of the patient, at and prior to the time such patient waa committed, particu
larly with respect to matters affecting the question of whether the symptoms 
and action■ of such patient at such time diaclosed a character of insanity 
in which a recurrence would be expected, and which might render the dia
oharge of such patient dangerous to hie own or the public safety. li on auch 
report and statement and hearing of the testimony, if any ie offered, the 
county judge shall find the person sane, he shall order his discharge. If he 
shall find him insane he shall authorize hie continued detention. The finding 
and order of such judge with the report and other papers, ahall be filed in 
hie office, and entered on hie records and he shall forthwith notify the auper
intendent of his finding■ and order and the superintendent shall carry oui 
such order. The commissioners appointed as provided in this section shall be 
entitled to their necessary expenses and a reasonable compensation to be 
allowed by such judge and paid by the state out of any funds not otherwise 
appropriated; provided, that the applicant shall pay the same if the judge 
shall find that such application was made without probable grounds, and 
shall 10 order. [1913, ch. 129; R. C. 1905, § 1904; 1879, ch. 23, § 33; R. C. 
1899, §,1527.] 

ProYiaione for proceedings in absence c:,f person whose mental condition la inYolnd, ia 
not for that reason in violation of constitutional guaranty_ of due proceu of law. Mc• 
Mahon v. Mead, 30 S. D. 515, 139 N. W. 122. 

§ 2563. Same. Not to be repeated oftener bD once iD m months. The
commission so provided for shall not be appointed oftener than once in six 
months for the same person, nor shall such commission be appointed for any 
patient within six months of the time of hie admission. [R. C. 1905, § 1905 ; 
1879, ch. 23, § 34; R. C. 1899, § 1528.] 

§ 2ri6'. Insane persons entitled to habeas corpua. All persons confined
as insane shall be entitled to the benefit of the writ of habeas corpus. and 
the question of insanity shall be decided at the hearing, and if the judge or 
court shall decide that the person . is insane, such decision shall be no bar 
to the issuing of the writ a se1?ond time, whenever it shall be alleged that 
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111ch person shall have been restored to reason. [R. C. 1905, § 1906; 1879, ch. 
23, § 35 ; R. C. 1899, § 1529.] 

Order of circuit court on writ of habeas corpu1 ia rea judicat& on aubaequent applica
tion, except that where release of lunatic from asylum ia aought, court may consider ques
tion of preaent n.nity. McMahon v. Mead, 30 S. D. 515, 139 N. W. 122. 

§ 2666. Salaries and fees, by whom paid. The commissioners of insanity
shall each be allowed the sum of two dollars per day for the time actually 
employed in the duties of their office. The county judge, in addition to what 
he is entitled to as commissioner of insanity, shall be allowed one-half as 
much more for making the required record entries in all cases of inquest, 
and of meetings of the board for any purpose, and for the filing of any papers 
required to be filed. He shall also be allowed twenty-five cents for such 
notice or process given or issued under seal as herein required. The examining 
physician shall be entitled to five dollars for each case examined, and mileage 
at the rate of ten cents per mile each way. The sheriff shall be allowed for 
services, other than conveying a patient to the hospital and returning there
from, the same fees as for like services in other cases. Witnesses shall be 
entitled to the same fees as witnesses in the district court. The compensation 
and expenses provided for above shall be allowed and paid out of the county 
treasury in the uaual manner, except the fees and expenses of the sheriff for 
conveying the patient to the hospital for the insane, or to the authorities 
of another state, which shall be paid out of the state treasury in the usual 
manner. [R. C. 1905, § 1907; 1879, ch. 23, § 41; 1885, ch. 58, § 1; R. 0. 1899, 
§ 1530 ; 1903, ch. 58.]

§ 2666. Penalty for neglect of duty. by officer required to perform any
act and any person accepting an appointment under the provisions of t�is 
article who willfully refuses or neglects to perform his duty as herein 
prescribed shall be guilty of a misdemeanor besides being liable to an action 
for damages. [R. C. 1905, § 1908; 1879, ch. 23, § 42; R. 0. 1899, § 1531.] 

§ 2667. Terms " insane "  and " idiot " ddned. The term " insane " as
used in this article includes any species of insanity or mental derangement. 
The term " idiot " is restricted to persons BUpposed to be naturally without 
mind. No idiot shall be admitted into the hospital for the insane. [R. 0. 
1905, § 1909; 1879, ch. 23, § 45; R. 0. 1899, § 1532.] 

Who deemed to be lDMDe penona. 89 Am. Deo. 18. 
" Insane deluaiona.'' 63 Am. St. Rep. 81. 
" Kleptomania." 89 Am. St. Rep. 388. 

ARTIOLB 5.- CoUNTIES LIABLB POB EXPBNBB8 OP INBAO. 
See alao aectiona 1761, 1762. 

I 2&68. Bach oounty pa11 char,- for tta own patientl. The expense for 
the care, board and treatment of all patients in the state hospital for the 
insane shall be a charge upon each county sending such patient or patients 
to the state hospital for the insane, as hereinafter provided for. [1907, 
ch. 137, § 4.] 

§ 2669. Statements sent oounttes. It shall be the duty of the superintendent
to furnish to the county auditor of each county having patients in the state 
hospital for the insane a quarterly statement giving the number of patients 
and the names of each patient belonging to such county, and the cost of 
maintenance of same. (1907, ch. 137, § 5.] 

§ 21570. Legal residence determined. When the superintendent of the state
hospital for the insane bas been duly notified that a patient sent to the state 
hospital for the insane from one county has a legal residence in another 
county, he shall thereafter hold and keep such patient at the expense of and 
as from the latter county, and such holding shall apply to the expense already 
incurred in behalf of such patient and remaining unadjusted. (1907, ch. 137, 
& 6.1 

631 



§§  2571-2576 POLITICAL CODE. Polici of tlt.i Stau. 

§ aG71. Acljutment benreen oountiel. ExpeD&e incurred by one county on
account of insane persons whose legal residence ia in another county shall be 
refunded by the county of such residence and shall be presented to the board 
of commissioners of the county sought to be charged, allowed and paid the 
same as other claims. [1907, ch. 137, § 7. ) 

§ 2672. Levy of tax to pay charges. The superintendent shall certify to
the state auditor on the first day of January, April, July and October of each 
year the amount not previously certified to by him that ia due the said hos
pital for the insane from the several counties having patients chargeable 
thereto, and said state auditor shall pass the same to the credit of the state 
hospital for the insane. The state auditor shall thereupon notify the county 
auditor of each county so owing, of the amount thereof, and charge the same 
to said county, and the board of county commissioners shall, at the time of 
levying the county taxes as provided in section 2148, include in the itemized 
statement of county expenses upon which the county taxes are required to be 
based by the provisions of the said section, an estimate of the total amount 
which will be chargeable to the county during the ensuing year for the 
care, board and treatment of patients for such county at the state hospital 
for the insane. H any county fails to levy such taxes as herein provided 
sufficient to pay the amount estimated to become chargeable to such county 
during the ensuing year at the time of levying other county taxes, it shall 
be the duty of the attorney-general to bring action in the name of the state 
against such county, to enforce the making of the estimates and the levying 
of taxe1t as provided herein. [1913, ch. 119, § 1 ;  1907, ch. 137, § 8. ) 

§ JG73. Penalty for failure to pay. Upon the failure of any county to pay
into the state treasury the amount chargeable to such county for the care, 
board and treatment of patients at the state hospital for the insane at the 
times prescribed in this act, it shall be the duty of the state auditor to charge 
such delinquent county with a penalty of two per cent per month upon the 
amount of indebtedness, then thirty days overdue, for · each month, until pay
ment thereof, including the penalty, has been made. [1913, ch. 119, § 2 ;  1907, 
ch . 137, § 9. )  

§ 2674. Time of payment. It  shall be  the duty of  the county treasurer to
pay into the state treasury upon the first day of January, April, July and 
October in each year, the amount which on each of such days is due the state 
and chargeable to and owing from the county for the care, board and treat
ment of all patients in the state hospital for the insane, and it shall be the 
duty of the state auditor and the state treasurer upon the first day of 
February, May, August and November in each year to transfer the full 
amount received from the counties under the provisions of this article to the 
account of the state hospital for the insane. [ 1913, ch. 119, § 10 ; 1907, ch. 137, 
§ 10. )

§ 267G. Taxes not diverted. Taxes levied and collected in any county for
the purpose named in this article shall be used only to defray the expenses 
of the insane which are chargeable to such county, and shall not be diverted 
to any other purpose nor be transferred to any other fund by the county 
authorities. [ 1907, ch. 137, § 11. ] 

§ 2676. Improper charges, how determined. Whenever the superintendent
of the state hospital for the insane has held and treated a patient as from one 
county and the county commissioners of such county make claim that such 
patient is not a proper charge against the said county, and such county com
missioners shall notify the state auditor that it is claimed by them that such 
patient is not a proper charge against their county, and shall claim that the 
said patient is a proper chargr a J?ainst some other county, or that such patient 
is a proper charge against the state at large on account of being a resident 
of some portion of the state which is not in an organized county, or having no 
legal residence in any county of the state, it shall be the duty of the state 
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auditor to give notice to the county auditor of each of said counties to file 
such proofs as they may have with the state auditor within thirty days from 
the time of such notification, and thereupon it shall be the duty of the state 
auditor to investigate the question of the residence of such patient and to 
determine of what county said patient is a proper charge, and shall thereupon 
notify each of said counties of such determination, and shall notify the super
intendent of the state hospital for the insane of such determination, and the 
superintendent of the state hospital for the insane, and the state auditor and 
the eounties as aforesaid shall thereafter treat and regard such patient as of 
the county, according to the determination of the state auditor ; and if 
the state auditor shall find that such patient is not a proper charge against 
any county in the state, such patient shall thereafter be rettarded as a proper 
charge against the state at large. ( 1907, eh. 137, § 12. ] 

§ 2577. Right of appeal. If any county or the state of North Dakota shall
be dissatisfied with the determination of the state auditor in regard to the 
finding aforesaid, such county or the state of North Dakota may appeal from 
the determination of the state auditor to the district court of the said county 
by serving a notice of appeal upon the state auditor and upon one of the 
members of the board of county commissioners of the county adversely inter
ested, within thirty days from the date of such finding, and thereupon it 
shall be the duty of the district court to determine the residence of such 
patient and determine to what county such patient is a proper charge, and 
such determination shall be conclusive unless an appeal shall be taken there
from in the same manner as now provided for by law for appeals in civil 
actions. [ 1907, ch. 137, § 13.] 

§ 2578. To whom provisions apply. The two preceding sections shall apply
to all patients now or heretofore in the state hospital for the insane in refer
ence to which a dispute may exist, as well as cases hereafter to arise, and the 
state auditor shall make his charges against the counties in accordance with 
the determination made as herein provided. [1907, ch. 137, § 14. ] 

§ 2579. Expenses chargeable against the estate of insane penons. The
amount of expense incurred by any county in this state for treatment and 
maintenance of any insane person in the state hospital for the insane shall 
be charged against the estate of such insane person ; provided, that the insane 
person bas no heirs within the United States dependent upon said estate for 
support ; and provided, further, that no real property shall be sold during 
the life of the insane person, except for the maintenance and support of the 
family of said insane person, when it is shown to be for the best interests 
of the state upon order of the proper court ; and further provided that no 
personal property shall be sold under five years from the date of sending 
such insane person to the state hospital for the insane, unless by order of 
the proper court, where such property is liable to deteriorate in value during 
the time above specified, and when sold as above the county court shall order 
the proceeds thereof to be safely invested for the benefit of such insane 
person, or be used for the support and maintenance of the family of such 
insane person. [ 1913, eh. 187 ; 1907, eh. 137, § 15.] 

ARTICLE 6.- POSTAL RIGHTS OP INS.A.NB PERSONS. 

§ 2580. Postal rights, bow secured. Each inmate of the hospital for the
insane shall be allowed to choose one individual to whom he may write when 
or whatever he desires, and over letters to or from such individual no censor
ship shall be exercised or allowed by any person and each inmate shall have 
the right to make a new choice of such individual every three months if b� 
;o desires ; and it is the duty of the superintendent to furnish each inmate 
with suitable material for writing letters, sufficient for the writing at least of 
one letter a week if the same is requested, unless he is otherwise furnished 
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with 111ch materials ; and all such letters shall be dtopped by the writ.en 
thereof, accompanied by an attendant when necessary, into a post office box 
provided by the state at the hospital, and kept in some place of easy access 
to all patients. The attendant is required in all cases to see that each letter 
ia directed to the patient 's correspondent, and if it is not so directed it must 
be held subject to the superintendent 's disposal; and the contents of these 
boxes shall be collected once every week by an authorized person from the 
post office department and by him placed in the hands of the United States 
mail for delivery. [R. C. 1905, § 1913; 1887, ch. 122, § 1 ;  R. C. 1895, § 1533.] 

§ 2681. Duty of superintendent of hospital. It is the duty of the superin
t.endent to keep registered and posted in some public place at the hospital a 
true copy of the names of each individual chosen as the inmates ' correspond
ent, and by whom chosen ; and to inform each of the individuals so chosen 
of the name of the person choosing him. The superintendent shall request 
each person so chosen to write his name on the outside of the envelope of each 
letter written to the inmate ; and all letttlrs bearing the individual writer 's 
name on the outside shall be delivered, or caused to be delivered, by the 
superintendent to the inmate to whom directed without being opened, unless 
there is reason to believe the letter contains some foreign substance which 
might be used for medication, in which case the letter shall be opened in the 
presence of a competent witness and the substance, if any, shall be delivered 
to the superintendent. [R. C. 1905, § 1914; 1887, ch. 122, § 2; R. C. 1899, 
§ 1534. ]

§ 2682. Penalty for violation. Any person refusing or neglecting to com
ply with, or willfully or knowingly violating any of the provisions of this 
article, shall be guilty of a misdemeanor and be ineligible to any office in the 
hospital afterwards. A printed copy of this article shall be framed and kept 
posted in each ward of the hospital. [R. C. 1905, § 1915 ; 1887, ch. 122, §§ 3, 4; 
R. C. 1895, § 1535.]

ARTICLB 7.- STATB TUBERCULOSIS SANJTARIUK. 

§ 2G8S. Bstablilhed and located. There is hereby established a sanitarium
known as the North Dakota state tuberculosis sanitarium for the treatment 
of pulmonary tuberculosis, to be built upon the site secured at Dunseith in 
the county of Rolette in said state by the temporary board provided for in 
chapter 137 of the Laws of 1909. (1911, ch. 44, § 1.] 

The 1&11.itarium wu first eetabliahed, but not located, by Law, 1909, ch. 137,  which alao 
provided for ita temporary government " for the purpoae of ita location, the purchue of a 
lite for the u.me," etc., and made an appropriation for carrying out the pro•iaiona of the 
act. 

§ 2GM. Board of vutees. The general supervision and government of this
sanitarium shall be vested in a board of trustees which shall consist of five 
members appointed by the governor, one of whom shall be a member of the 
state board of health, and at least two other members shall be licensed 
physicians, graduates of a reputable medical college, and who shall hold 
their offices for the term of one, two, three, four and five years, respectively, 
beginning with the first day of April, 1911, and continuing until their respec
tive successors are appointed and qualified. Previous to the first day of April 
in each year thereafter the governor shall appoint one member to hold office 
for the term of five years beginning with the first day of April of the year 
of his appointment and continuing until his successor is appointed and 
qualified. Any member of the board of trustees may be removed by the 
governor for such cause as he may deem sufficient and any vacancy occurring 
from any cause in said board shall be filled as hereinbefore provided for the 
unexpired term. No member of the board of trustees shall receive any com
pensation for his 1ervices, but all expense incurred in the discharge of bis 
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official duties shall be paid from the current expense fund of the institution 
upon the presentation of vouchers properly certified. [ 1911, eh. 44, § 2.] 

The board of truateee no longer exiata, and all ita powera are veated in the atate board 
of control. Bee aectlona H3, H4. 

§ 2GSG. J'humoial management. All matters pertaining to the financial
management of the sanitarium, including the erection and equipment of 
buildings and the maintenance of the institution shall be under the immediate 
direction of the board of trustees. (1911, ch. 44, § 3.] 

But aee note to section 2584. 
§ 2586. Superintendent, 888istanta and employea. Bepon. The appoint

ment and removal of the superintendent of the sanitarium and his compensa
tion shall be fixed by the board of trustees. The superintendent of the 
sanitarium shall appoint subject to the approval of the board of trustees such 
medical assistance as the board of trustees may consider necessary. All other 
employes necessary for the sufficient management of the institution shall be 
selected by the superintendent. The number of employes and compensation 
for such medical assistance and employes shall be determined by the board. 
The superintendent shall have general charge of the sanitarium and grounds, 
and the direction, control and discipline of all persons, employes and patients. 
He shall maintain salutary discipline among all employes and patients of 
the sanitarium and enforce strict obedience to all rules and regulations of the 
institution. All rules and regulations relating to the conduct of patients and 
employes shall be formulated by the superintendent subject to the approval 
by the board of trustees. The superintendent shall cause complete records 
to be kept of all persons admitted as patients, which record shall show the 
period of treatment of each patient, and shall submit to the board reports 
of the institution in such form as the board may require. The superintendent 
shall also submit a biennial report to the board giving in detail the methods 
of treatment of patients, results accomplished and a general account of con
ditions existing at the institution. Such report shall be included in and 
made a part of the biennial report of the board, and such board may author
ize the printing of a number of copies of the separate report of such institu
tion, which number shall not exceed one thousand and charges for the 
printing of said separate copies to be paid in the same manner as the report& 
of the various departments of the state are paid. [1911, eh. 44, § 4.] 

But aee section 258, and note to section 2584. 
§ 2G87. Admiaaton to the sanitarium. All persons affected with pulmonary

tuberculosis may be admitted to said hospital, but incurable patients must be 
kept separate and apart from the curable under rules and regulations to be 
prescribed by the superintendent. Applicants for admission to the sanitarium 
shall be examined at various places throughout the state designated by the 
boatd. Such examinations shall be made by the regular authorized medical 
examiner, or examiners, of such institution, �ho shall be a citizen or citizens 
of the state of North Dakota, and whose duty it shall be to examine all 
persons applying for admission to the sanitarium. The fee of the examining 
physician shall not exceed four dollars in any case, said amount to be paid 
by the applicant. U the applicant is unable to pay such fee, then such fee 
shall be a charge against the county in which the patient resides. Said 
examining physician shall be appointed by the board of trustees. (1911, 
eh. 44, § 5.] 

But aee note to section 2�84. 
Admiaaion to cottages, aee aectiona 2592, 2593. 

§ 2688. Oon of maintenance of patienta. Bow paid. All patients admitted
as patients to the sanitarium shall pay to said institution the cost of their 
maintenance. The charges for any patient or patients may, however, be paid 
by any person or persons or society. The determination of each sum shall 
be made by the superintendent with the approval of the board of trustees. 
Any person who is unable to pay the charges for his or her support may be 
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admitted to the sanitarium if it has been determined by the examining 
physician that such person is suffering from pulmonary tuberculosis, pro
vided, however, that before such person shall be admitted to the sanitarium, 
be or she shall have a statement from the judge of the county court of the 
county within which he or she resides setting forth the fact that he or she 
is unable to pay the regular charges. Said judge, upon the presentation of 
the report of the duly authorized examining physician that such person is 
afflicted with pulmonary tuberculosis, shall make an investigation and if be 
finds that such applicant or his legal representatives are actually unable to 
pay such charges, shall approve in writing the application of such person. 
Said judge shall immediately forward to the superintendent of the sanitarium 
a ct•rtificate in writing that such patient is unable to pay said charges and 
that he or she is a resident of the county in which such application has been 
so approved, the county from which such patient bas been so certified shall 
be charged with the maintenance of such patient at the rate of five dollars 
per week during the time that he or she remains in said institution as an 
inmate. Such charge shall be collected in the manner provided in chapter 137 
of the Session Laws of 1907, provided, however, the admission of every 
patifint shall be subje�t to the final approval of the superintendent and the 
board of trustees. And any person who may be unable to pay the full 
charge for maintenance may be received upon paying the amount charged 
for county patients, if the board of trustees shall first find that the patient 
has truly represented the circumstances and is really unable to pay more 
than the amount charged for county patients. [1911, ch. 44, § 6 . ]  

But - u to the bo&rd o f  tru&teee, eection 2584. 
For chapter 137 of the Seaion Lawa of 1907, to which section 2588 refers, aee sections 

2568-2579, 1 761, 1762. 
§ 2689. Boa.rd of tru8tNI may accept gifta, donatioua, etc. The board of

trustees is empowered to accept as a trustee any gift, donation or funds from 
any other source, whether subject to the special provisions of the donors or 
not, and such gifts, donations or funds shall be placed to the credit of the 
tuberculosis sanitarium fund and expended by the board of trustees in 
accordance with the terms of the gift or donation if any, and if no terms 
are imposed, then for the general maintenance of the institution. [1911, 
ch. 44, § 7 . ]  

But aee a a  t o  the board of trustees the note to �«-etion 258-i. 
§ 2590. Fraternal society cot\agel. Any fraternal corporation or society

organized under the laws of this state or authorized to transact business in 
this state, is hereby empowered and authorized to build upon the site of the 
state tuberculosis sanitarium at Dunseith in the county of Rolette, a cottage 
or cottages for the treatment of members of such corporations or societies 
and their families affected with pulmonary tuberculosis. [ 1913, ch. 286, § 1 . ]  

§ �91. Application and permit for cottages. Any such fraternal corpora
tion or society desiring to construct a cottage or cottages as provided in 
section 2590, may make an application in writing to the board of trustees of 
the state tuberculosis sanitarium at Dunseith, or other governing board, 
setting forth in such application a description of the cottage or cottages 
desired by such corporation or society to be erected on such site, and the 
said board of trustees or other governing board, and the superintendent of 
the state tuberculosis sanitarium may permit such corporation or society to 
erect any cottage or cottages, as they may deem proper, and to construct 
any necessary sewerage, water mains, electric light connections, telephone 
lines necessary for the use of such cottage or cottages so erected by such 
fraternal corporation or society ; and the board of trustees or other governing 
board of the state tuberculosis sanitarium is hereby authorized to make a 
contract with such fraternal corporation or society for the furnishing of such 
cottage or cottages with heat, light, water, sewerage, as may be necessary 
to maintain said cottage or cottages, and may contract to furnish medical 
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attendants, medicines, nurses, food and anything else necessary for the care 
and maintenance of the patients in such cottage or cottages so erected as 
hereinbefore stated. [1913, ch. 286, § 2.] 

But eee ae to the board of trustees the note to section 2584. 
§ 2692. Use of cottages. All members of such corporation or society men

tioned in section 2590, and all members (or) in their families affected with 
pulmonary tuberculosis, may be admitted to said cottage or cottages under 
rules prescribed by the governing body of such corporation or society, except 
as otherwise provided in this act [sections 2590-2593]  ; provided, however, that 
all incurable patients must be kept separate and apart from the curable pa
tients under rules and regulations to be prescribed by the board of trustees of 
the state tuberculosis sanitarium, or other governing board. [1913, ch. 286, 
§ 3.]

But see as to the board of trustees the note to section 2584. 
§ 2593. Terms of admission to cottagel. Such corporation or society may

admit to such cottage or cottages all patients eligible to admission to the 
state sanitarium, under section 5 of chapter 44 of the Session Laws of 1911 
[section 2587 herein] , upon such terms as may be agreed upon by the trustees 
of the state sanitarium and the governing body of such corporation or 
society. [ 1913, ch. 286, § 4.] 

.But see as to the board of trustees the note to section 2584. 

ARTICLE 8.- MARKS AND BRANDS. 

§ 2594. Office for recording brands. A general office for recording marks
and brands shall be maintained at the seat of government, and the duties 
thereof shall be performed by the commissioner of agriculture and labor. 
[R. C. 1905, § 1916 ; 1891, ch. 40, § 1 ;  R. C. 1899, § 1536 ; 1901, ch. 124, § 1 . ] 

§ 2596. Brands, how obtained and recorded. Whenever any person desires
the exclusive use of any mark or hrand, he may make application therefor 
to the commissioner of agriculture and labor, setting forth a description of 
the mark or brand of which he desires the exclusive use, accompanying the 
same with a facsimile thereof and stating for what the same is to be used 
and the place or position it is to occupy, and it shall be the duty of the com
missioner to record such mark or brand with a description of the place or 
position such mark or brand shall occupy on the animal, consulting always 
the choice and convenience of the applicant therefor, so far as may be, with
out conflicting or interfering with any previous mark or brand. [R. C. 1905, 
§ 1917 ; 1891, ch. 40, § 2 ;  R. C. 1895, § 1537 ; 1901, ch. 124, § 1.)

Cancel lation and re-recording of all brands, see seetion 2602. 
§ 2696. Commissioner of agriculture and labor records brands. The com

missioner of agriculture and labor shall keep a record of all marks and brands, 
showing the names and residences of the persons owning the same, together 
with a description and facsimile of such mark or brand, and in case of live 
stock the range occupied by such stock, as near as may be, which record shall 
be open to the inspection of any person interested, and he shall deliver to the 
owner of such mark or brand a certificate thereof, which certificate shall be 
deemed evidence of ownership, for which he shall charge and collect a fee 
of two dollars. [R. C. 1905, § 1918 ; 1899, ch. 108 ; R. C. 1899, § 1538 ; 1901, 
ch. 124, § 1 . ]  

§ 2697. Brands m111t be vented. It shall b e  the duty o f  all persons who
sell live stock of any kind to another to vent their brand on the part of the 
animal which the purchaser may determine ; provided, that such vent brand 
shall be upon the same side of the animal as the original, either by inverting 
the original brand, or by a vent brand prepared for that purpose. Such vent 
brand shall be not less than one-half the size of the original brand, and shall 
be of the type of the original brand, and such venting as above provided shall 
be prima facie evidence of the sale or transfer of such stock. [R. C. 1905, 
§ 1919 ; 1891, ch. 40, § 6 ;  R. C. 1899, § 1540. ]
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§ 21588. When limilar bruull may be noorclecL Tile commissioner of agri
culture and labor shall refuae to reeeive for record any brand, which, being 
the same u any previously recorded, shall have added thereto any or either 
of the following : A bar, a circle, a half circle, a quarter circle, a diamond 
or a half diamond ; provided; that a similar device, figure or letter, but placed 
on a different part of the animal, may be so received and recorded. [R. C. 
1905, § 1920 ; ,  1891, ch. 40, § 7 ; R. C. 1899, § 1541.)  

§ 2689. 8h&ll oancel brand. The commissioner of agriculture and labor
shall cancel a legally registered brand only when he receives for file a bill of 
1&le therefor, properly executed by the record owner, as shown by the regis
ters in his office. [ 1909, ch. 51. ]  

§ 2600. Who have a 1'16ht to record bruull. All persons who have hereto
fore recorded any mark or brand in any county of this state, shall have the 
prior right to the exclusive use of such mark or brand ; provided, that where 
two or more of such marks or brands conflict with each other, the one first 
recorded shall have priority ; provided, further, that all stock brands recorded 
in the office of the secretary of state prior to the first day of December, 1891, 
under the provisions of law, shall be in no wise invalidated by any of the 
provisions of this article. [R. C. 1905, § 1921 ; 1891, ch. 40, § 9 ;  R. C. 1899, 
§ 1542 ; 1901, ch. 124, § 1.)

§ 2601. Bxoluive trade mark obtained, bow. Any person desiring to
secure within this state the exclusive use of any name, mark, brand, print, 
designation or description for any article of manufacture or trade or for any 
mill, hotel property, machine shop or other business u a trade mark, shall 
deliver or cause to be delivered to the secretary of state a particular descrip
tion or facsimile of such mark, brand, name, print, designation or description 
as he desires to use, and if there is not an application already filed for the 
same or a similar mark, brand, name, print, designation or description, he shall 
immediately record the same in a book to be provided and kept for that 
purpose, which book shall be at all times subject to public inspection and 
examination, and after the same shall have been recorded as herein provided, 
the person causing the same to be recorded shall have the exclusive right 
to the use thereof ; provided, that nothing herein contained shall be construed 
to authorize the use of figures, letters or Roman numerals. [R. C. 1905, 
§ 1922 ; 1891, ch. 40, § 10 ; R. C. 1899, § 1543 ; 1901, ch. 124, § 2. )

Right to protection againat uee by rival of eimilar design, ehell or p&ttera not protecW 
by patent. 19 L.R.A. (N.S. ) 269 ; 37 L.R.A. (N.6. ) 259. 

Relief apinet the infringement of trade name not med in connection with manufac
tured article■. 15 L.R.A. (N.B. ) 625. 

Right to protection aplnst UH of a partiew&r number u &  trade mark by a compe.titor. 
8 L.R.A. (N.B. ) 1 153. 

§ 2602. Cancellation November ant, 1918 ; �reoording owner'• preferenoe 
right to re-reoord. On the first day of November, nineteen hundred thirteen, 
each and every live stock brand or mark shall be canceled, and no person. co
partnership, company, firm or corporation shall use nor have any right, title 
or interest in or to any live stock brand or mark previously recorded in this 
state. Provided, however, that if a person, copartnership, company, firm or 
corporation may desire to continue ownership thereof, the brand or mark 
must be re-recorded on or before December first, nineteen hundred thirteen. 
Failure to re-record any previously recorded live stock brand or mark on or 
before the time specified, and under provisions hereof, shall be deemed an 
absolute abandonment to the state of North Dakota of such previously 
recorded live stock brand or mark. On and after January first, nineteen 
hundred fourteen, the commissioner of agriculture and labor shall accept 
regular applications for the issuance to any one of such abandoned live stock 
brand or mark ; and the said commissioner of agriculture and labor is hereby 
authorized, empowered and directed to issue his certificate for the use of such 
abandoned brand or mark within this state. (1913, ch. 8, § 1.)  
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§ seoa. Onmmtllk>n.er to not.tfJ prellllt record ownen. Bow. When com
plete. It shall be the d�ty of the commissioner of agriculture and .labor to 
notify, on or before August first, nineteen hundred thirteen, each and every 
record owner of live stock brands or marks of the final date set for cancella
tion, and also of his, her or their prior right to re-record such previously 
recorded live stock brand or mark. Such notice shall be given in writing, 
legibly written, sent by ordinary first-elaaa mail, and addressed to the record 
owner at the address shown last upon the present records. [1913, ch. 8, § 2.] 

§ 2806. Publication of notice of expiration of time for preference right of
re-record. It shall be the duty of the commissioner of agriculture and labor 
to publish in each official county newspaper in every county where brands or 
marks are in use, a notice of the expiration of the time fixed by law for the 
re-recording of live stock brands or marks, and of the prior right of record 
owners to re-record his, her or their previously recorded brands or marks. 
Such publication shall begin on or about the first of September, nineteen hun
dred thirteen, and shall continue at least three successive times in each of 
such newspapers. The commissioner shall also request each newspaper pub
lishing notices to call attention to this law in a news item in the regular 
columns, for which no charge shall be allowed. [1913, ch. 8, § 3.] 

§ 26015. lllamler of reoordiDg and re-recordtng ; fees. Re-recording of aban
doned live stock brands or marks, and the recording of new brands and marks 
shall conform in all respects to existing provisions of law, and not otherwise. 
The previously issued certificate must be surrendered to the commissioner of 
agriculture and labor, accompanied by an application to re-record, and also 
accompanied by either money order or bankable draft for twenty-five cents. 
In case the previously issued certificate may have been lost or destroyed the 
ori,mal brand records only shall be prima facie evidence of ownership, except 
where a fact can otherwise be established. [1913, ch. 8, § 4.) 

I 1606. Fees and numiDg u:peDHS. All fees collected under provisions of 
this act [sections 2602-2606] shall monthly be turned over to the state treas
urer. All expenses for publication of notices, new books, records and files 
necessary for the establishment and maintenance of a complete system of 
brand recording and brand re-recording shall first be approved by the com
miaaioner of agriculture and labor, and paid by the state treasurer out of the 
general funds. [1913, ch. 8, § 5.] 

ABTIOLB 9.- HBRDING AND DRIVING. 

§ S60'1. Stock grower and drover ddDecl. Each person who shall keep
neat cattle, horses, mules, sheep, swine or goats for their growth or increase 
within the state, shall be deemed a stock grower. Any person who shall cirive 
or bring live stock into or through this state shall be deemed a stock drover. 
[R. C. 1905, § 1923; 1881, ch. 60, § 1 ;  R. C. 1899, § 1544. ] 

I S608. The term drover deflned. For the purposes of this article every 
person having charge or control of any herd of neat cattle, horses or mules, 
numbering five or more, or any flock of sheep numbering twenty-five or more, 
as owner, agent or employe, while the same is being driven from one place 
to another not within the same range or neighborhood, is deemed a drover ; 
and every person having charge or control of any such herd or flock while 
subsisting on any public or other range land to which be has no right of 
possession, is deemed a herder, whether personally present with such hetd or 
not. [R. C. 1905, § 1924; 1897, ch. 69, § 1 ;  R. C. 1899, § 1544a.] 

§ 2609. Shall not entice antmala away. No drover or herder of any such
herd or flock, or assistant of any such drover or herder, shall drive or entice 
any animal of like kind, without the owner's consent, away from his premises 
or the range or other place usually frequented by such animai or suffer such 
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animal to be driven or enticed away, or to follow, join or remain with such 
herd ; and if necessary in order to prevent any such animal belonging to 
another person from being so driven or enticed away or from following, 
joining or remaining with such herd, it is the further duty of every person 
aforesaid to deliver such animal without delay to the owner thereof, if known, 
or if unknown, to some resident of the neighborhood or peace officer of the 
county to be by him returned to the owner or disposed of as an estray accord
ing to law. [R. C. 1905, § 1925 ;  1897, ch. 69, § 2 ;  R. C. 1899, § 1544b.] 

§ 2610. Uniform brand. It is also the duty of every drover to have all
animals in his charge or control branded or marked with one uniform brand 
or mark. All such horses, mules and cattle shall be branded on a conspicuous 
place on each, with one distinct ranch or road brand of the owner ; and all 
such sheep shall be marked distinctly with a mark or device sufficient to dis
t inguish the same readily from other sheep. Whenever any animal mentioned 
in this article shall be found with any herd ot flock of like kind, as herein
before defined, proof of such finding, in addition to the fact that such animal 
was there without the owner 's consent, shall be deemed presumptive evidence 
of a violation of the provisions of section 2609, by each drover, herder or 
assistant having charge or control of such herd at the time of the finding, and 
shall be admissible as such in any action herein contemplated. [R. C. 1905. 
§ 1926 ; 1897, eh. 69, §§ 3, 4 ;  R. C. 1899, § 1544e.]

§ 2611. Coats a lien. Every person violating any of the restrictions or
requirements prescribed by section 2608 is responsible to each person injured 
thereby, to the extent of his damages ; which shall include the reasonable 
expenses incurred in searching for and recovering such animal ; and when
ever judgment is recovered therefor such judgment and costs shall be enforce
able as a lien upon the interest of the defendant in the animals constituting 
such herd or flock. [R. C. 1905, § 1927 ; 1897, ch. 69, § 5 ;  R. C. 1899, § 1544d. ]  

§ 2612. Penalty. Whoever shall wrongfully violate any of the provisions
of section 2609, or fail to observe and fulfill the requirements of section 2610, 
shall for each delinquency forfeit and pay into the court rendering judgment 
therefor a penalty of not less than fifty nor more than two hundred dollars, 
one-half of the sum collected to be paid over to the person complaining or 
informing of such delinquency and the remainder into the general fund of 
the county treasury. Such penalty may be recovered in a civil action before 
any justice of the peace of the proper county, and such justice shall have 
power to hear and determine the same and enforce the judgment in the same 
manner as other courts of competent jurisdiction. [ R. C. 1905, § 1928 ; 1897, 
ch. 69, § 6 ;  R. C. 1899, § 1544e. ]  

§ 2613. Driving stock and trespassing. Any person owning or having
charge of any cattle, horses, swine or sheep, who shall drive the same into 
or through any county of which the owner is not a resident or land owner or 
stock grower, and when the land in such county is already occupied by settlers 
on ranches, it shall be the duty of such owner or person in charge of such 
horses, cattle, swine or sheep to prevent the same from mixing with the cattle, 
horses, swine or sheep belonging to actual settlers, and also to prevent such 
animals from trespassing on such land as may be the property of an actual 
settler or may be held by him under a homestead or leasehold right, and used 
by him for the grazing of animals, growing hay or timber, or other agricul
tural purposes, or doing injury to the ditches made for irrigation of crops. 
If any owner or person in charge of any such animals shall willfully, care
lessly or negl igently injure any resident of the state by driving such animals 
from the public highways and herding the same on the lands occupied and 
improved by settlers in possession of the same, it shall constitute a misde
meanor and shall be punished by a fine of not less than five dollars nor more 
than twenty-five dollars, at the discretion of the court, and render the owner 
or person in ehar1re of such animals liable for such damages as may be done 
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to the property of such settler. [R. C. 1905, § 1929 ; 1881, ch. 60, § 5 ;  R. C. 
1895, § 1545.]  

§ 2614. Wrongful driviDg of stock. Penalty. When the stock of any
person shall be driven off its range within the state, against his will, by the 
owners of any drove, and the same shall be found among such drove, every 
person engaged as drover of such drove shall be liable for damages to the 
person injured to the amount of the value of the animal for each head so 
driven off, together with all costs accruing in the trial of such cause, and the 
owner of the animals so driven off shall have a lien on such herd for the 
amount of all such damages and costs. [R. C. 1905, § 1930 ; 1881, ch. 60, § 6 ;  
R. C. 1895, § 1546.]

§ 2611>. Duty of drover when stock of resident mixea with drove. When
the stock of any resident of the state shall mix with any drove of animals, 
it shall be the duty of any drover or person in charge of such drove to cut out 
and separate such stock from such drove immediately. Each person, either 
owner or drover or otherwise connected with such drove, who neglects to 
eomply with the provisions of this section shall be fined in a sum not exceed
ing one hundred dollars. [R. C. 1905, § 1931 ; 1881, ch. 60, § 7 ; R. C. 1895, 
§ 1547. ]

§ 2616. Concerning akinned dead antrna:Js- It shall be unlawful for any
person other than the owner, his agent or employe, to skin or remove from 
the carcass, the skin, hide or pelt of any neat cattle, swine or sheep found 
dead, except when such stock is killed by railroad trains, in which case the 
employee of such railroad may remove the hides from stock so killed. [R. C. 
1905, § 1932 ; 1881, ch. 60, § 8 ;  R. C. 1899, § 1548.] 

ABTICLE 10.- HEBD LAW. 

§ 2617. Unlawful for stock to run at large. It shall be unlawful for cattle,
horses, mules, swine, goats and sheep to run at large at any time, except as 
hereinafter provided. [1913, ch. 178 ; R. C. 1905, § 1933 ; 1890, ch. 90, § 1 ; 
R. C. 1895, § 1549 ; 1901, ch. 123, § l. ]

As abrogating provisions of  eection 8500 in relation to  treep&Bll by live atock between 
December and April. Joh11t1on v. Rickford, 18 N. D. 268, 122 N. W. 386. 

Live stock may roam at large ; exception. Ely v. Rosholt, 11 N. D. 559, 93 N. W. SH. 
Ownera of premieea are not required to use greater degree of care to rrotect premi

from trespassing cattle, during period cattle may feed on commons, than a any other time. 
Corbett v. Great Northern R. Co., 19 N. D. 450, 125 N. W. 1054. 

Liability for vicious animals. 16 Am. St. Rep. 631. 
Liability of owners for damages resulting from animal&. 96 Am. St. Rep. 831. 
Liability of owners for injuries inflicted by vicious 11.nimals. 50 Am. Rep. 605. 

§ 2618. Herd law. Bow and when 1111pended. The board of county com
missioners of each county in the state shall establish stock districts including 
all of the territory within the county for the purposes hereinafter provided. 
The boundaries of districts so established shall follow township lines. A 
t1tock district may consist of one or more congressional townships, or the 
entire county may be made to comprise one district, and all districts shall 
be subject to the jurisdiction of the board of county commissioners for the 
purposes of tb'is act. If one-fourth of the electors of any such district, as 
determined by the whole number of votes polled at the general election last 
held therein, shall file a petition in the office of the county auditor asking 
that stock be permitted to run at large between certain dates specified in such 
petition, and that the question of permitting stock to run at large in such 
district between such dates be submitted to the voters of said district at the 
next general election, it shall be the duty of the board, within ten days there
after, at a regular or special meeting, to declare by resolution that stock may 
run at large within the limits of said district between the dates named in 
said petition except within the corporate limits of any city or village ; but no 
stallion, jack, boar, ram, bull or other animals known to be vicious, shall be 
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permitted to run at large at any time. Said resolution shall state the date 
of its taking effect, and shall be effective to permit stock to run at large 
between said dates from and after the date specified in said resolution until 
said proposition shall have been voted upon by the electors of said district. 
Provided, that the board of county commissioners may, at any regular or 
special meeting, when it is deemed advisable, adopt the resolution herein 
authorized without being first petitioned so to do. [1913, ch. 178; R. C. 1905, 
§ 1934; 1895, ch. 69, § 1 ; R. C. 1899, § 1550; 1901, ch. 123, § 2. ]

Live stock is permitt.ed to run at large between November first and April first, only,
except in counties where chap. 45, Code Civ. Proc. baa been abolished. Ely v. Rosholt, 11
N. D. 559,  93 N. W. 864.

§ 2619. When submitted to vote. Whenever it shall have been declared
lawful for stock to run at large within a certain district between specified 
dates, then, at the next general election, but at no other time, said question 
shall be submitted to a vote of the electors of such district. The law gov
erning the giving of notices of general elections shall govern the giving of 
notice for such election. [1913, ch. 178; R. C. 1905, § 1935; 1901, ch. 123, § 3.] 

§ 2620. Form of ballots. Hect of vote. The ballots used at such election
shall be in the following form, the dates named in the resolution to be 
inserted therein : 

For stock to run at large between. . . . . • . • . • . • . . • . . • --
Against stock to run at large between . . . . . . . . . . . . . . . ---
In voting on the question each voter must place at the right of the proposi

tion he favors the mark " X." If a majority of the ballots cast is in favor 
of letting stock run at large between said dates, the provisions of chapter 44 
of the Code of Civil Procedure [sections 8400-8406 herein ] shall not apply 
during such period, but shall apply at all other times of the year. If a 
majority of the ballots is against letting stock run at large, the resolution 
of the board of county commissioners declaring it unlawful for stock to run 
at large between said dates shall be nullified from and after the canvass of 
such vote, and said board shall not have authority again to declare a change 
in the law for a period of two years. [1913, ch. 178; R. C. 1905, § 1936; 1895. 
ch. 69, §§ 2, 3; R. C. 1899, § 1551; 1901, ch. 123, § 4.] 

§ 2621. When proposition may again be submitted. After the electors of
any stock district shall have voted to permit stock to run at large as herein
before provided, such vote may be nullified and stock prohibited from running 
at large at any time by resolution of the bl>ard of county commissioners and 
vote of the people upon the proceedings provided for the suspension of the 
provisions of this article. The result of any election held hereunder shall 
remain in force until changed at some subsequent election, except as herein 
otherwise provided. [1913, ch. 178; R. C. 1905, § 1937; 1895, ch. 69, § 4; R. C. 
1899, § 1552 ; 1901, ch. 123, §§ 5, 6. ] 

§ 2622. When fences shall be sufficient and lawful. In any stock district
in which an election has been held under the provisions hereof and in which 
the result of such election shall have been declared to be in favor of per
mitting stock to run at large between certain dates a fence constructed as 
hereinafter described shall be sufficient and lawful. [ 1913, ch. 178 ; R. C. 1905, 
§ 1938 ; 1895, ch. 69, § 5 ;  R. C. 1899, § 1553.]

§ 2623. Bow fences shall be constructed. The posts or other uprights of
reasonable strength and firmness in position shall be not more than thirty-two 
feet distant from each other, with two suitable stays between posts, nearly 
equally dividing such space in three parts. Three strands of ordinary barbed 
fence wire shall be well stretched and firmly fastened to such posts, uprights 
and stays, with the upper strand not more than forty-eight nor less than forty
two inches above the general surface of the ground thereunder, and the lower 
strand not more than eighteen nor less than twelve inches above the general 
surface of the ground, and the middle strand nearly equally dividing the space 

642 



Police of the State. POLITICAL CODE. §§ 2623-2628

between the upper and lower strands; provided, that all corral fence exclu
sively for the purpose of inclosing stacks, if outside of any lawful inclosure, 
shall not be less than sixteen feet distant from such stack so inclosed, shall be 
substantially built with posts not more than eight feet distant from each other, 
and with not less than five strands of barbed fence wire, and shall be not less 
than five feet high. Any other kind of a fence or barrier which is as effective 
for the purpose of a fence as that above prescribed is hereby declared suffi
cient and lawful. [R. C. 1905, § 1939; 1895, ch. 69, § §  6, 7; R. C. 1899. 
§ 1554.)

Legislative description of sufficient and lawful corral fence. Johnson T. Rickford, 18 N. 
D. 268, 122 N. W. 386.

Applicable during " open season " to counties in which provisions of section 1933 baV:• 
not been abolished. Johnson v. Rickford, 18 N. D. 268, 122 N. W. 386. 

§ 2624. Liability of ownen of stock. Any person owning or having in
charge any horses, mules, cattle, sheep or goats, or any such animals, which 
shall breach or break through, over or under any lawful fence, not the prov
erty of the owner of such offending animal, shall be liable to the party having 
sustained injury by reason of such breaching or breaking, to be recovered 
in a civil action before any court of competent .jurisdiction, and it shall be 
sufficient in any such action, that it was a lawful fence where the breach was 
made, and the proceedings shall be the same as in other civil actions, except 
as herein modified. [R. C. 1905, § 1940; 1895, eh. 69, § 8 ; R. C. 1899, § 1555.] 

As to proof necesaary to maintain action for damage occasioned by breach of lawful 
fence. Johnson v. Rickford, 18 N. D. 268, 122 N. W. 386. 

Liability of owner for trespass of cattle. 22 L.R.A. /i5. 
Liability for trespass on unfenced land by live stock being driven along the highway. 

12 L.R.A. (N.S. )  912. 
Civil liability of nonresident for damage done by bis stock while straying in district 

where allowing animals to run at large is forbidden. 22 L.R.A. ( N.S. ) 1098. 
Liability of owner for injury to person or property on highway by animal at large 

thereob in violation of statute. 16 L.R.A. ( N.S. )  647. 
§ 262�. Trespass of swine. Any person owning or having in charge in any

county, adopting the provisions hereof as herein provided, any swine which 
shall trespass upon the lands or premises of another, including premises in 
towns, villages and cities, whether such lands or premises are fenced or not 
fenced, shall be liable to any party sustaining such injury for all damages he 
may sustain by reason of such trespassing. [R. C. 1905, § 1941; 1895, ch. 69, 
§ 9; R. C. 1899, § 1555.)

§ 2626. Damages by trespassing animals. The persons sustaining damages
as aforesaid shall, before commencing an action therefor, notify the owne.r 
or person having in charge such offending animals of such damages, and the 
probable amount thereof if known, and a resident of and within the county, 
and he may retain and keep in custody such offending animals until the 
damages so sustained and costs are paid, or until sufficient security is given 
for the same ; provided, that the person so restraining such offending animals 
shall, without unnecessary delay, notify the owner or person in whose custody 
the same were at the time the trespass was committed of the seizure of such 
animals, if such owner or person is known to him to be within or to reside 
within the county. [R. C. 1905, § 1942; 1895, ch. 69, § 10; :8. C. 1899, § 1556. ] 

Liability of owners of treapa.ssing animals. 28 Am. Rep. 569. 
Lie.bility for treepasaee of animals. 49 Am. Dec. 248. 

§ 2627. l'ees. For serving such notice the person making the same shall
be entitled to the same fees and mileage as are allowed a sheriff in serving a 
summons. [R. C. 1905, § 1943; 1895, ch. 69, § 11; R. C. 1899, § 1556.) 

§ 2628. Damages a lien upon the animals. Upon the trial of an action under
the provisions hereof, the plaintiff shall prove the amount of damages sus
tained and the amount of expense incurred for restraining and keeping the 
offending animals, if such have been by him restrained, and any judgment 
rendered for damages against the defendant shall be a lien upon the · animals 
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committing the damages, and they may be sold and the proceeds applied to 
the satisfaction of the judgment. [R. C. 1905, § 1944 ; 1895, ch. 69, § 12 ; R. C. 
1899, § 1557.] 

§ 2629. Service in cue of UDknown defendant. If upon the trial it shall
appear that the defendant is not the owner or person in charge of such offend
ing animals, he shall be discharged, and the action may proceed against a 
defendant, whose name is unknown, and, if at the commencement of the action 
the plaintiff does not know the name of the owner or keeper of such offending 
animals, he may bring an action against a defendant unknown. In such case 
aervice shall be made by publishing a copy of the summons, with a notice 
stating the nature of the action, in a newspaper, if there is one published 
in the county, and if not, by posting copies of the summons and notice in three 
public places in the county, in either case at least ten days previous to the day 
of trial. [R. C. 1905, § 1945 ; 1895, ch. 69, § 13 ; R. C. 1899, § 1558.)  

§ 2630. Judgment and coats collected, how. After judgment shall have
been rendered against the defendant, unknown as aforesaid, the offending 
animals, or so many of them as may be necessary, shall be sold as in other civil 
actions, and after said judgment and costs have been satisfied, if there is any 
aurplus of money, it shall be placed in the hands of the county treasurer, 
and if the defendant does not appear and call for the same within six months 
from the day of sale, it shall be paid into the school fund for the use of the 
public schools of the county. [R. C. 1905, § 1946 ; 1895, ch. 69, § 14 ; R. C. 1899, 
§ 1559.)

§ 2631. l'tliademeanor, when. Taking or attempting to take, or advising
or assisting in the taking from the possession of the person having them in 
charge, without the consent of such person, except by due course of law, any 
animals restrained and held by virtue of the provisions hereof, is declared to 
be a misdemeanor, and upon conviction thereof shall be punished by a fine not 
to exceed fifty dollars, or by imprisonment in the county jail not to exceed 
thirty days, or by both, at the discretion of the court. [R. C. 1905, § 1947 ; 
1895, ch. 69, § 15 ; R. C. 1899, § 1560. ) 

§ 2632. Judgment of court Ina!, when. Jury trial. In all actions under
and by virtue of the provisions hereof wherein the amount of damages claimed 
does not exceed twenty-five dollars, the judgment of the court having original 
jurisdiction thereof shall be final ; provided, that either party to such action 
ahall be entitled, upon demand therefor, to a jury trial. [R. C. 1905, § 1948 ; 
1895, ch. 69, § 16 ; R. C. 1899, § 1561 . )  

§ 2633. Actions commenced. When barred. No property shall be  exempt
from seizure and sale under execution upon a judgment obtained under and by 
virtue of the provisions hereof. No action shall be commenced under the 
provisions hereof after the expiration of six months from the date of the alleged 
damages. [R. C. 1905, § 1949 ; 1895, ch. 69, § 17 ; R. C. 1899, § 1562.] 

§ 263'. Stock mut be branded. All droves of horses, mules, cattle or sheep
which may hereafter be driven from any other state or territory of the United 
States, or any foreign country, into or through any county of this state, shall 
be plainly branded or marked with one uniform brand or mark. All such 
horses, mules and cattle shall be branded with one distinct ranch or road 
brand of the owner so as to show distinctly in such place as the owner may 
adopt. All such sheep shall be marked distinctly with such mark or device 
as may be sufficient to distinguish the same readily should they become inter
mingled with other flocks of sheep in this state. [R. C. 1905, § 1950 ; 1895, ch. 
50, §§ 1, 2, 3 ;  R. C'. 1899, § 1563 . )  

§ 2635. Fine. Any owner or  person in charge of  such drove of  stock which
may be driven into or through this state, who shall fail to comply with the 
provisions of the last section shall be fined in a sum not less than fifty nor more 
than three hundred dollars, together with costs of suit. [R. C. 1905, § 1951 ; 
�895, ch. 50, § 4 ; R. C. 1899, § 1564. ] 
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§ 2636. Duties of COUDty auditor and sheriff. It shall be the special duty 
of the county auditor, sheriff and any constable of each and every county 
of this state to enforce the provisions of the last two s�ctions. [R. C. 1905, 
§ 1952 ; 1895, ch. 50, § 5 ;  R. C. 1899, § 1565.]

ABTIOLB 11.- SHEEP HUSBANDRY, 
§ 2637. BoUDty for killing wolves. The county commissioners of each county

shall oiler a bounty of two dollars for each wolf or coyote killed within the 
limits of their county. [R. C. 1905, § 1953 ; 1890, ch. 157, § 1 ;  1891, ch. 71 ; 
§ 1 ; R. C. 1899, § 1566 ; 1901, ch. 215.]

§ 2638. Olaimant to make affidavit before auditor. Before payment ot
such bounty the applicant therefor must subscribe and make oath before 
the county auditor of the county in which the wolf or coyote was killed, set
ting forth that the wolf or coyote was killed in such county, giving the date 
thereof, and by whom, and that the two ears of the scalp thereof which are 
produced before such county auditor are the ears of such wolf or coyote. [R. C. 
1905, § 1954 ; 1890, ch. 157, § 2 ;  R. C. 1895, § 1567.] 

§ 2639. llrlust produce scalp. No claim shall be allowed unless the appli
cant exhibits and furnishes to such county auditor at the time of making 
such affidavit, the two ears of the wolf or coyote killed, attached to such skin, 
which shall then and there in the presence of such county auditor be detached 
from such wolf or coyote skin. [R. C. 1905, § 1955 ; 1890, ch. 157, § 2 ;  R. C. 
1895, § 1567.]  

§ 2640. Auditor to retain affidavit. Destruction of scalp. The county audi
tor shall retain such affidavit until the next regular meeting of the board of 
county commissioners, when the board shall audit the claim and order a war
rant drawn upon the county treasurer for the bounty in favor of the. person 
killing such wolf or coyote. The county treasurer is further required forth
with to destroy such ears by burning the same. [R. C. 1905, § 1956 ; 1890, ch. 
157, § 3 ;  R. C. 1895, § 1568.] 

§ 2641. When dog may be killed. If any person shall discover any dog in
the act of killing, wounding or chasing sheep in this state, or shall discover 
any dog under such circumstances as satisfactorily to show that it has been 
recently engaged in killing or chasing sheep, such person is authorized im
mediately to pursue and kill such dog. [R. C. 1905, § 1957 ; 1890, ch. 155, § 9 ; 
R. C. 1895, § 1569.]

Right to kill dogs th_at worry, attack or injure aheep or other animala. 15 L.R.A. 251 ; 
40 L.R.A. 511 ; 19 L.R.A. (N.S. ) 837, 838. 

§ 2642. Owner of dog liable. The owner of any dog shall be liable in a
civil action for all damages that may accrue to any person by reason of such 
�og 's killing, wounding or chasing any sheep or other domestic animal belong
mg to such person. [R. C. 1905, § 1958 ; 1890, ch. 155, § 8 ;  R. C. 1895, § 1570.] 

§ 26'3. No exemption. No exemption shall be allowed in favor of any per
son against whom a judgment has been recovered under the provisions of 
section 2642. [R. C. 1905, § 1959 ; 1890, ch. 155, § 8 ;  R. C. 1895, § 1570.] 

ARTICLE 12.- STATE WOLF BOUNTIES. 
§ 2644. OoUDty reward for buffalo or timber wolf. The board of county

commissioners of any county within the state may oiler a reward of a sum, 
not to exceed twenty dollars, nor less than five dollars, for the destruction of 
each buffalo or timber wolf killed within their respective counties, and the 
provisions of sections 2646, 2647, 2648 and 2649 shall apply in every case where 
the reward is called for under the provisions of this section. [R. C. 1905, 
§ 1960 ; 1901, ch. 216.)

§ 2645. State bounty for wolves and coyotes. For the purpose of encour
aging the destruction of wolves and coyotes, a bounty shall be paid by the state 
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of North Dakota, for each wolf or coyote killed, the sum of two dollars and 
fifty cents. [R. C. 1905, § 1961; 1908, ch. 207, § 1.] 

§ 2646. Skins to be exhibited. Any person killing any of the aforesaid
animals, to obtain the bounty the <!on, shall, within ninety days from the date 
of the killing, exhibit or cause to be exhibited the skins and skulls of said 
animal or animals, including the tail and the skin from the forehead, including 
both ears, to the county auditor in the county in which said animal or animals 
were killed, and shall at the same tim¥ file with the auditor an affidavit setting 
forth that he killed or caused to be killed the animal or animals from which the 
skin or skins were taken; that the same were killed within the bounds of the 
county to whose auditor the same are presented. [R. C. 1905, § 1962 ; 1901, 
ch. 207, § 2.] 

§ 2647. Veriflcation. The county auditor shall, before issuing the certificate
hereinafter provided for, require statements of two resident taxpayers of 
the county that they are acquainted with the person presenting the skin or 
skins and that to the best of their knowledge and belief the animal or ani�als 
from which said skin or skins were taken were killed within the limits of said 
c_ounty. [R. C. 1905, § 1968; 1908, ch. 207, § 2.J 

§ 26'8. l'raud prevented. The county auditor shall thereupon call to his
assistance either the county treasurer, or, in bis absence, the clerk of the dis
trict court, who being present, both shall, in order to prevent fraud, minutely 
examine each skin presented ; and should examination disclose that the scalps 
and ears belonging to such skins have not been severed, patched or punched, 
the county auditor shall there, in the presence of the other officer above named, 
mark each ear by punching a hole one inch in diameter in the same, and then 
redeliver the skin or skins to the person presenting the same, and shall at 
the same time make out and deliver to the said person a certificate showing 
the number and kind of the skins so punched and the name of the person 
presenting, the fact of the filing of the affidavits herein provided for, and 
the examination made as required, said certificate to be duly signed by him 
in his official capacity, and attested by the officer acting with him; said county 
auditor shall keep a record in a bound book of all skins so punched, showing 
the date, number and kinds, the names of the persons presenting them and the 
ns.mes of the witnesses, which book shall be an official record. The holders 
-of the certificates issued under the provisions of this article to be deposited
with the county auditor of the county wherein issued, who shall on the first
business day of each month forward all such certificates in his possession to the
state audito:- for registration and payment as hereinafter provided. All
services rendered by officials under this article to be without fee. [R. C.
1905, § 1964; 1903, ch. 207, § 3.]

§ 2649. Duty of county auditor. Should any county auditor or officer
acting with him have reason to believe that any person presenting a skin or 
skins as above provided, has evaded the provisions of this article to obtain 
the bounty unlawfully, such officer shall require satisfactory evidence of the 
time, place and manner of the killing of said animal or animals. [R. C. 
1905, § 1965; 1903, ch. 207, § 4.] 

§ 2650. Duty of state auditor. It shall be the duty of the state auditor,
upon the written order of the county auditor, to give the person presenting 
said order a warrant upon the state wolf bounty fund, hereinafter provided 
for, in the amount required to compensate at the bounty prices by this article 
provided, for the number of animals mentioned in the order, taking the receipt 
on the back of the order of the person presenting, for the full amount received; 
and the state auditor and the state treasurer shall keep an account of all 
. warrants so issued and paid, and list them in their annual report to the gov-
ernor. [R. C. 1905, § 1966; 1903, ch. 207, § 5.] 

- § 2651. Wolf bounty fund created. For the purpose of providing tor the
payment of said bounty and the warrants thereon drawn, there is hereby
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created a fund to be known 88 the state wolf bounty fund. [R. C. 1905, 
§ 1967 ; 1903, ch. 207, § 6.]

§ 2662. Duties of state board of equalization. It shall be the duty of the
state board of equalization, at the time of the levy of the annual tax, to levy 
a special tax of one-half of one-tenth of one mill on the dollar upon the assessed 
valuation of all property, and when collected paid into the hands of the state 
treasurer, who shall at once enter the same into state wolf bounty fund. 

Said fund shall be preserved inviolate for the payment of the state bounties 
provided for herein. [1911, ch. 281; R. C. 1905, § 1968; 1901, ch. 207, § 7.] 

§ 2853. Tranaf er of wolf bounty fund. There is hereby transferred from
the state wolf bounty fund of this state, to the general fund of the state, the 
sum of fifty thousand dollars; provided, that said transfer shall be made by 
the state auditing board from time to time 88 a surplus may accumulate in said 
wolf bounty fund. [1911, ch. 328.] 

§ 2654. Animals killed in unorganized counties. Any person claiming the
bounties provided for in this article for any of the animals specified herein, 
killed or caused to be killed in any unorganized county of this state, shall make 
application to the county auditor of the organized county to which such unor
ganized county is attached for judicial purposes. [R. C. 1905, § 1969; 1903, 
ch. 207, § 8.] 

§ 2661>. Secretary of state to supply blanks. The secretary of state shall pro
vide each county auditor with the necessary blanks for the purpose of carrying 
into effect the provisions of this article. [R. C. 1905, § 1970; 1903, ch. 207, 
§ 9.]

§ 261>6. Penalty for forgery. Any person who shall falsely make, alter,
forge or counterfeit any of said .certificates or orders shall be deemed guilty 
of forgery, and any person who shall swear falsely to any affidavit pro
vided herein, or procure the same to be done by another, with the intent of 
obtaining any one of the said certificates or orders, shall be guilty of per
jury ; and any person convicted of any of the offenses declared in this section 
shall be punished by imprisonment in the state penitentiary for a term of not 
less than one year nor more than five years. Any person or persons who shall 
patch up any skin or scalp, or who shall present any punched skin or scalp 
with intent to defraud the state, or any officer who shall sign any certificate 
herein provided for without first counting the skins, or shall intentionally 
evade any of the provisions of this article, shall be deemed guilty of a mis
demeanor, and on conviction thereof shall be punished by a fine of not more 
than five hundred dollars, or by imprisonment in the county jail for a period 
of not exceeding three months, or by both such fine and imprisonment. [R. C. 
1905, § 1971; 1903, ch. 207, § 10.] 

ARTICLE 13.- ESTR.A.YS. 
§ 2657. By whom and when taken up. No person shall take up an estray

animal except in the county wherein he resides and is a householder, nor unlel:IS 
such estray is found in the vicinity of his place of residence, nor take up an 
estray animal mentioned in the next section during the period when it shall 
be lawful for stock to run at large in said county, unless the same is found 
trespassing upon the premises or within the inclosure of the person taking up 
the same. [1913, ch. 160, § 1; R. C. 1905, § 1972; 1890, ch. 66, §§ 1, 2; R. C. 
1899, § 1571.] 

General feature& &nd constitutionality of statutes respecting eatraye. 8 Am. St. Rep. 
271. 

§ 261>8. Notice of taking up estrays. Each person taking up an estray,
horse, mare, colt, ass, mule or neat cattle, sheep, hog or goat shall, within ten 
days thereafter, give notice of the finding and taking up of said animal, in the 
nearest weekly newspaper published in the county where such animal is found. 
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Such notice shall truly describe the animal foqnd by giving its color, sex, 
probable age and weight, and �11 the marks and brands thereon. Immediateiy 
after the first publication of said notice the publisher thereof shall send by 
registered mail to the commissioner of agriculture and labor and to the county 
auditor of the county in which said animal was found, a newspaper clipping 
containing the same. Unless such animal is earlier claimed the notice shall be 
published in said paper for three successive weeks, and immediately after the 
third publication a printed copy thereof shall be forwarded by registered mail 
to the state estray paper. The registry receipts for the notices sent out of the 
said state estray paper to the commissioner of agriculture and labor and to the 
county auditor, as provided for herein, together with proof of publication of 
such notice for three successive weeks, shall be filed in the office of the county 
auditor of the county where the estray was found before it can be appraised, or 
before appraisers can be appointed. Unless such receipts and proof of publica
tion are so filed the publisher of said paper shall forfeit all right to his publica
tion fees, and shall be liable to civil damages for any loss or damage caused by 
his neglect, and the person taking up said estray, unless he shall cause the same 
to be filed, shall forfeit all right to reimbursement for charges, costs and dam
ages. Any person taking up an estray who fails to advertise the same, or other
wise comply with the provisions of this section, shall be liable to the owner for 
all damages caused by such negligence or failure, and shall be guilty of a mis
demeanor; provided, if any person shall take up an estray which is appar
ently worthless, such estray may be at once appraised, and if found worthless 
may be destroyed. The person taking up the same shall notify some justice of 
the peace of the county, and such justice shall immediately choose one disin
terested freeholder as one appraiser; the party taking up the estray shall 
choose another disinterested freeholder, and the two so chosen shall appoint 
a third person living in the vicinity where the estray was taken up, and the 
three persons so chosen shall constitute a board of appraisers who shall act 
without compensation. If such appraisers shall appraise the estray as 
worthless it shall be destroyed by the party taking it up. [1913, ch. 160, 
§ 2; 1907, ch. 117 ; R. C. 1905, § 1973 ; 1890, ch. 66, § 3 ; R. C. 1899, § 1572 ;
1903, ch. 96; 1905, ch. 112.]

§ 261>9. Official eatray paper. Payment of fees. A weekly newspaper pub
lished in the state shall be designated by the governor as the official newspaper 
in which all estray notices of the state received by said paper shall be pub
lished once. It shall be the duty of the publisher of said paper to transmit 
one copy, weekly, to the county auditor of each county in the state and to the 
commissioner of agriculture and labor at his office at the state capitol. If such 
publisher shall fail to transmit copies thereof as herein provided be shall 
forfeit all right to his fees for publication of estray notices, and shall be 
liable in civil damages for any loss or damage caused by his neglect. The 
board of county commissioners of each county shall, on the first Monday of 
January each year, appropriate the sum of five dollars to pay the official estray 
paper for such publications. [1913, ch. 160, § 3; R. C. 1905, § 1974; 1890, ch. 
66, §§ 4-6; R. C. 1899, §§ 1573, 1574.] 

§ 2660. Owner may take eatray, when. Arbitration. Whenever any per
son shall appear and make claim to any estray so taken up, such claimant 
and the person taking up such estray may go before a justice of the peace 
in the county and such claimant shall make affidavit in writing setting forth 
bis name and place of residence and that he is the actual owner of such estray, 
describing it, and thereupon the person taking up such estray shall be author
ized to deliver the same to such claimant on payment of ail fees advanced by 
him and the actual cost of caring for and keeping such estray. If the persons 
cannot agree as to the amount of such charges the owner of the animal and 
person taking up such estray shall each choose one disinterested freeholder 
as arbitrator, and the two so chosen shall choose a third person living in the 
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vicinity where the estray was taken up. The amount assessed hy such arbitra
tors shall be finat [R. C. 1905, § 1975; 1890, ch. 66, §§ 7, 8; R. C. 1895, § 1575.] 

§ 2661. Advertiser becomes owner, when. kception. Apprataa.1. If such
estray shall not be claimed and taken away within one year after advertise
ment thereof in such official newspaper, and if the person taking up such 
astray shall have caused the same to be duly advertised as herein provided, 
and shall not in any respect have violated the provisions of this article, the 
property therein shall immediately vest in the perso� taking up the same, 
provided, the appraised ve.lue of such estray does not exceed twenty-five 
dollars. The person taking up such estray shall notify the board of county 
commissioners to appraise or appoint some suitable person whose duty it shall 
be to appraise the value of such estray. [R. C. 1905, § 1976; 1890, ch. 66, §§ 9, 
10; R. C. 1899, §§ 1576, 1577; 1903, ch. 97, § 1.] 

§ 2662. Charges allowed. Any person taking up estrays may charge for
actual time employed and for actual damage done to his crops or premises. 
He shall also be allowed his actual cost of feeding and caring for such estrays; 
provided, however, that if any person taking up an estray shall have caused 
the same while so in his possession to perform any labor for his own benefit, 
no compensation whatever shall be allowed him for feeding or caring for 
such estray for any portion of the time after such animal shall have been taken 
up by him. [R. C. 1905, § 1977; 1890, ch. 66, § 11; R. C. 1899, § 1578; 1903, 
ch. 97, § 2.] 

§ 2668. In cue of two or more antrnala. If two or more animals are taken
up at the same time by the same person, they shall be enumerated in t_he same 
advertisement, and the same fees are allowed as for the advertisement or 
appraisement of one estray. [R. C. 1905, § 1978; 1890, ch. 66, § 12; R. C. 1895, 
§ 1579.]

§ 2664. llrlay be sold, when. If the appraised value of any estray exceeds
twenty-five dollars, and the same is not called for within one year after the 
advertisement in the official estray paper, the person taking up such estrays 
shall notify some justice of the peace of the county, and such justice shall 
designate a place where such sale shall be held, and shall name the day, and 
the time of day for such sale, and cause notice of such sale to be published 
three times in a weekly newspaper, if there is one published in the county; 
in case no paper is published in the county, this notice shall be posted in 
three public places in the county at least twenty-two days before such sale, 
and on the appointed day the person taking up such estray shall have the 
same present at the place, and the justice shall proceed to sell such estray 
at public auction for cash, and after paying the proper fees and charges for 
taking up such estray and feeding· and caring for same, to be :fixed by such 
justice, and the fees advanced for the advertisement and appraisement of 
such estray as herein provided, and after deducting the fees allowed such 
justice for such sale and advertisement thereof, the residue of the proceeds 
of such sale shall be paid to the county treasurer, who shall receipt to the 
justice therefor. All moneys so deposited with the county treasurer shall by 
him be retained in the treasury for six months thereafter, separate and apart 
from all other moneys, and if the owner of any such estray shall within such 
period appear before the board of county commissioners and establish his 
title to such estray, such board shall order the amount so paid into the treas
ury to be paid to such owner. If no such person appear within six months 
after the deposit of such money as herein provided, the same shall be passed 
to the school fund of the county and shall be accounted for and expended as 
other school money. [R. C. 1905, § 1979; 1890, ch. 66, §§ 13, 14; R. C. 1899, 
§ 1580; 1903, ch. 97, § 3.1

§ 266G. Record of sold eatray. Whenever any sum of money is paid into
the county treasury under the provisions of the last section the justice paying 
the same shall deliver to the county treasurer a certificate setting forth the 
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description of the estray from the sale of which the same was obtained and 
the marks and brands of such estray and the name of the person by whom 
such animal was delivered to him to be sold ; and such certificate shall be filed 
by the county treasurer and prese"ed in his office. [R. C. 1905, § 1980 ; 1890, 
ch. 66, § 15 ; R. C. 1895, § 1581. l

§ 2866. l'eea, how paid and collected. The fees of the justice, and for ad
vertising and appraising, shall be paid by the person taking up the astray, 
and the same shall constitute a first lien upon the estray and shall be paid 
by the owner before he shall be entitled to tak� away such estray. [R. C. 
1905, § 1981; 1890, ch. 66, § 16; R. C. 1899, § 1582.] 

§ 2667. Penalty for violation. If any person not authorized so to do shall
take up any estray or lost goods or if any person taking up such estray or lost 
goods shall willfully neglect to cause the same to be advertised as herein pro
vided, or shall fail to feed sufficiently or properly care for the same, such 
person shall be liable to the owner thereof for all damages. [R. C. 1905, 
§ 1982 ; 1890, ch. 66, § 17 ; R. C. 1895, § 1583.]

§ 2668. Liability in cue of death of estray. If any estray after being
duly advertised as herein provided, shall, without fault of the person taking 
up the same, die or be stolen or escape and wander away, the person taking up 
the same shall not be responsible therefor. [R. C. 1905, § 1983 ; 1890, ch. 66. 
§ 18 ; R. C. 1899, § 1584.]

§ 2669. Other personal property governed by thu article. The manner of
taking up, appraising, advertising and disposing of any lost goods or personal 
property which may be found upon the highways or in any otl)er place shall 
be the same as herein provided for estrays. [R. C. 1905, § 1984 ; 1890, ch. 66, 
§ 19 ; R. C. 1899, § 1585.]

ARTICLE 14.- CBUBLTY TO ANilliLS. 
§ 2670. Agent to investigate. Appointment and duti11 of. The governol'

shall appoint a discreet and suitable person whose duty it shall be to investi
gate all cases of violation of the laws against cruelty to animals of which 
information can be obtained and bring the facts relating thereto before the 
proper authorities and it shall be the duty of such persons to organize humane 
societies in different places in the state, where it can be done, whose members 
shall pledge themselves to the use of all reasonable means for the enforcement 
of the laws relating to cruelty to animals. It shall be the duty of the state 's 
attorneys in this state to aid and co-operate with such person in the ,mforce
ment of such laws. [R. C. 1905, § 1985 ; 1893, eh. 47, §§ 1, 2 ;  R. C. 1899, § 1586.] 

§ 2671. kpenses. Appropriation. The· person so appointed shall act with
out compensation further than the payment of his actual expenses incurred. 
The state auditor shall issue warrants for such expenses upon presentation 
of itemized and verified accounts therefor, and there is hereby appropriated 
out of any money in the state treasury not otherwise appropriated the sum 
of five hundred dollars annually for the payment of such expenses. [R. C. 
1905, § 1986 ; 1893, ch. 47, § 3 ; R. C. 1899, § 1587. ] 

ARTICLE 15.- TEXAS OR CHEROKEE CATTLE. 
§ 2672. When unlawful to import or own. It shall be unlawful for any

person, railroad company or other corporation or association : 
1. To bring into this state any Texas or Cherokee cattle, except between

the first day of November of each year and the first day of February follow
ing ; or, 

2. To own or have in possession or control within this state any Texas or
Cherokee cattle at any time, which may have been brought into this state at 
any time except between the first day of November of each year and the first 
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day of February following. [R. C. 1905, § 1987 ; 1883, eh. 111, § §  1, 2 ; R. C. 
1899, § 1588.) 

Power of the states to provide for the inspection and to regulate the importation of 
animals. 93 Am. St. Rep. 77. 

State legislation for protection of health of live stock aa interference with interstate 
commerce. 26 L.R.A. (N.S. ) 279. 

Validity and co1111truction of statutory regulations aa to infected animals. 2G L.R.A. 
638. 

§ 2673. Penalty for violation. Any person who brings into this state or
causes to be brought therein, any Texas or Cherokee cattle, except at the 
time prescribed in section 2672 or who shall own, possess or control any such 
cattle except as allowed in the preceding section, shall be guilty of a misde
meanor and upon conviction shall be fined in any sum not exceeding ten thou
sand dollars nor less than two hundred dollars, and in addition thereto may be 
imprisoned in the penitentiary for a period not exceeding three years. Any 
railroad conductor or employe, agent or officer of any railroad company who 
brings any such cattle into this state upon any railroad or vessel connected 
'With such railroad, or who carries any such cattle upon any railroad or vessel 
connecting therewith from one point to another within this state shall be 
deemed to have possession of such cattle within the meaning of this section. 
[R. C. 1905, § 1988 ; 1883, ch. 111, § 3 ;  R. C. 1895, § 1589.) 

§ 2674. Who liable for damage cauaed by such cattle. Whenever in any
ease any damage is occasioned to any person, resulting in any manner from 
any such Texas or Cherokee cattle having been brought into this state at any 
time by any person, railroad company or other corporation or association, 
then such person so bringing into, or owning, possessing or controlling such 
cattle in this state shall be liable jointly and severally to any person who 
may suffer loss or damage by reason of such bringing into or conveying 
through, possessing, owning or controlling within the state any such cattle ; 
and in any action for the recovery of damages for any loss or damage which 
may be sustained by any person from any such cattle, it shall be sufficient 
for the plaintiff to show that. the injury of which he complaina arose from 
any such Texas or Cherokee cattle which may have been owned or bad in 
possession or brought into this state at any time within the year by any 
such defendant, or that such cattle so brought in, owned or possessed had 
been where such loss or damage had been sustained. And it shall not be 
necessary for the plaintiff to show that the injury of which he complains 
accrued while any such Texas or Cherokee cattle were in the possession or 
ownership or control of any such defendant, it being the intention of this 
section to make all persons liable in the first instance for any injury which 
may arise from disease spreading or communicating from such Texas or 
_Cherokee cattle so brought into, owned, possessed or controlled by them in 
this state. [R. C. 1905, § 1989 ; 1883, ch. 111, § 5 ;  R. C. 1895, § 1590. ) 

Scienter as a condition of liability for spreading contagious disease among animals. 6 
L.R.A. ( N.S. )  922.

§ 2675. What no defense. Proof necessary to recovery. The right to
bring into this state such cattle between the first day of November and the 
first day of February following shall in no case be any defense for any loss 
or damage that may accrue from such cattle to any person ; nor Rhall the 
right to own, possess or control any such cattle in any case be a defense for 
any injury or loss which may arise to any person by reason of such ri1;?ht to 
own, possess or control such cattle. In all actions for any loss or injury 
which may arise or accrue to any person by reason of any injury or loss 
done or caused to be done to any native or domestic cattle from or by any 
such Texas or Cherokee cattle, the proof of the loss of any native or domestic 
cattle or any damage thereto, and the amount of such loss or damage, and 
proof that any such defendant brought into this state or owned, possessed 
or controlled in this state at any time any such Texas or Cherokee cattle 
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which may have caused such injury or loss, shall be prima facie evidence of 
plaintiff 's right to recover. And it shall be competent in the trial of such 
actions for witnesses to give their opinion as to whether or not any such 
Texas or Cherokee cattle caused the injury complained of. [R. C. 1905, § 1990 ; 
1883, ch. 111, § 7 ;  R. C. 1899, § 1591. ]  

§ 2676. Prooeedinp when Telll cattle a.re spreading diseale. In case
any such Texas or Cherokee cattle shall be found spreading or communi
cating any disease among the native domestic cattle of this state, it Rhall 
be the duty of any judge of the district court, or justice of the peace, upon 
oath of any householder setting forth that such cattle are spreading or com
municating disease among native or domestic cattle within this state, and 
the name of the owner or person in whose possession or control such Texas or 
Cherokee cattle may be, forthwith to issue a warrant to any sheriff or con
stable of the county commanding him forthwith to arrest and imprison in 
some safe place such cattle so spreading or communicating disease and to 
summon the owner thereof or the person found in the possession of such 
cattle, to appear before such judge or justice of the peace forthwith and 
show cause why such cattle should not be impounded until the first day of 
November following, and after allowing the parties a reasonable time to be 
heard, such judge or justice shall proceed to hear and determine whether 
such cattle have so spread or communicated disease. It shall be the duty of 
such judge or justice of the peace to order the officer in charge of such 
cattle to impound them and keep them by themselves until the first day of 
November following, when it shall be the duty of the officer in charge of such 
cattle to present to the owner or person entitled to the possession thereof a 
sworn statement of the cost of taking, keeping and impounding snch cattle, 
including the costs of building the pound and providing materials for the 
same in case the board of county commissioners or township · supervisors 
where such cattle were impounded had ordered the pound to be built for the 
purpose of impounding such cattle, and demand payment of the same together 
with the costs of such trial aforesaid ; and upon payment of the same be shall 
deliver such cattle to the owner or person entitled to possession thereof. 
[R. C. 1905, § 1991 ; 1883, ch. 111, § 8 ;  R. C. 1899, § 1592.] 

Regulations which the state may enforce concerning quarantine of animals. 97 Am. St. 
Rep. 242. 

§ 2677. Telll cattle defined. Texas or Cherokee cattle as mentioned in
the foregoing sections shall be taken to mean a class or kind of cattle without 
reference to where they may have come from ; provided, that that portion of 
this state west of the Missouri river is exempted from the provisions hereof ; 
but the right to bring into, own, possess or control such cattle in such ex
empted territory shall give no right to send, convey or cause to be sent or con
veyed such cattle into that part of the state subject to the provisions hereof, 
or own or possess the same therein, except that such cattle Illay be shipped or 
conveyed by themselves across said river to an inclosure upon the left bank 
thereof upon the line of any railroad crossing this state and may be conveyed 
from such inclosure across and without the state by continuous passage 
in cars upon such railroad. [R. C. 1905, § 1992 ; 1883, ch. 111, § 9 ;  R. C. 1899, 
§ 1593. ]

ARTICLE 16.- LIVE STOCK SANITARY BOARD. 

The following sections 2678-2697 consist of Laws 1907, ch. 169, or of express amend• 
ments thereto, and are regarded aa superseding the entire "Article 15.- District Veteri• 
narians " of chapter 24 in the Revised Codes of 1905 ( H  1 993-2015 therein ) except per• 
haps H 2001, 2002 and 2005 thereof, which are, respectively, sections 2697a, 2697b and 
2698 in the present compilation. 

The act of 1 907 above cited expressly repealed only " all acts and part.e of acts incon• 
sistent therewith." But the emergency section ( 5 22 ) in the act expressly contemplates 
the retirement from office of " the present state veterinarians." The comprehensive 
duties and authority of the live stock sanitary board and its executive officer expressed 
in sections 2679, 2684, 2686 herein, the power to appoint " officers, agents, or assistants " 
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( aection 2690 ) ,  and varioua other proviaiona herein, are evidently incompatible with the 
proviaiona in the Reviled Codee of 1905 for a chief state veterinarian, diatrict veterina• 
riana, aheep inspectors to be appointed by the district veterinarians, and the division of 
the state into veterinarian districts ; and since each and every section in article 15 of 
the Revised Codee of 1905, with exceptiona mentioned at the head of thia note, poatulatee 
the exiatence of thoae officers or diatricta, the eectiona are omitted in the present oom• 
pilation. 

§ 2678. Live stock sanitary board, how composed. Term of ofllce. A board
is hereby established to be known as the " state live stock sanitary board. " 
This board shall consist of :five members to be appointed by the governor. One 
shall be appointed for a term of :five years, one for a term of four years, one 
for a term of three years, one for a term of two years and one for a term 
of one year, whose term of office shall commence on the :first day of April, 
1907, and the successor of each shall be appointed for the term of ftve years 
thereafter and until their successors are appointed and qualified. Each 
member of said board shall be a quali:fied elector of the state of North Dakota. 
Three members of said board shall be persons who are financially interested in 
the breeding and maintenance of live stock in the state of North Dakota and 
the other two members of said board shall be competent veterinarians who 
are graduates of some regularly organized and recognized veterinary college 
or university. [1907, ch. 169, § 1.] 

§ 2679. Board establishes rules and regulations. It shall be the duty of the
said state live stock sanitary board to protect the health of the domestic 
animals of this state ; to determine and employ the most efficient and practical 
means {or the prevention, suppression, control and eradication of dangerous. 
contagious and infectious diseases among the domestic animals of the state of 
North Dakota, and for these purposes it is hereby authorized and empowered 
to make all such rules and regulations for the conduct of the business of said 
state live stock sanitary board as it may deem expedient. [1907, ch. 169, § 2.] 

§ 2680. Publication of regulations. Said state live stock sanitary board
shall make the necessary regulations to carry into effect the purpose of this 
act [sections 2678-2697] , and any regulations so made shall be published in 
some newspaper or in as many newspapers as said board may deem neces
sary, or they shall be posted in not less than five public places, and such 
publication shall be deemed a legal notice to all persons. [1907, ch. 169, § 3.] 

§ 2681. Meetings. Oompenaation. The said state live stock sanitary board
shall hold its meetings at the state capitol at such times as it may designate, 
but there shall not be to exceed four regular meetings .each year ; provided, 
that the president of the board shall have power to call special meetings when
ever in his judgment it becomes necessary. The members of the board shall 
receive as compensation for their services the sum of three dollars per day 
for each day employed, and :five cents per mile actually and necessarily 
traveled in attending the meetings of the board, which sum shall be paid out 
of the state treasury upon vouchers of the board duly certified by the presi
dent and secretary thereof. [1907, ch. 169, § 4.] 

§ 2682. Oath of ofllce. QuaWlcations. At the first meeting of the said
state live stock sanitary board the members thereof shall take �d subscribe 
the oath of office required of other civil officers and shall then proceed to 
elect a president, secretary and executive officer. The executive officer shall 
be a competent and skilled veterinarian who at the time of said election shall 
be a graduate in good standing of a recognized school of veterinary medicine 
and surgery, and who shall not be a member of this board. [1907, ch. 169, § 5. ] 

§ 2683. Salary of executive ofllcer. Bond. Oath, The executive officer of
said state live stock sanitary board shall receive for his services such a sum 
as may be deemed proper by said board. The payment of said salary shall 
be made from the funds appropriated for the use of this board and in order 
to carry into effect the purpose of this act [section 2696] . Before entering 
upon the discharge of these duties he shall give a bond to the state of North 
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Dakota with good and sufficient surety in the sum of five thousand dollars, 
conditioned on the proper discharge of the same. He shall furthermore 
receive actual expenses incurred and paid by him in the discharge of his 
duties, and such amounts shall be paid out of the fund appropriated for 
said board. Said executive officer shall, upon entering upon his duties, take 
an oath well and truly to perform all duties required of him under the pro
visions of this act [sections 2678-2697] , which said oath shall be taken before 
any judge of a district court or notary public within the state and shall be 
filed with the secretary of state. [1907, ch. 169, § 6.] 

§ 2684. Duties of executive officer. The executive officer of said state live
stock sanitary board shall act as state veterinarian and it shall be his duty : 

1. To ascertain by personal examination or through reports from other
accredited representatives of said board all information which be can obtain 
regarding the existence of contagious, infectious and epidemic diseases of 
animals. 

2. To execute all orders, rules and regulations made by said live stock
sanitary board and to present at the quarterly meetings of said board a 
detailed report of all matters connected with the work done by him or his 
subordinates during the quarter preceding said meeting. [1907, eh. 169, § 7.] 

§ 2685. Bacteriologist and consulting veterinarian. The professor of veteri
nary science of the state agricultural college shall act as bacteriologist and 
consulting veterinarian to the said state live stock sanitary board, and it shall 
be his duty to make bacteriologic or pathologic examination of all diseased 
animals or portions thereof, or of such material as may be forwarded to him 
by the said board or its duly authorized agents. It shall also be his duty 
to furnish material as far as lies in his power for the diagnosis of contagious 
diseases and instruction as to its use. For the services rendered said bacteri
ologist shall receive such compensation as the state live stock sanitary board 
may deem proper, which shall be paid out of the fund appropriated for the 
use of said board. [1907, ch. 169, § 8.] 

§ 2686. Powers of board. Authority is hereby given to said state live stock
sanitary board to take all steps it may deem necessary to control, suppress 
and eradicate any and all contagious and infectious diseases among any of 
the domestic animals of the state, and to that end said board is hereby em
powered to quarantine any domestic animal which is infected with any such 
disease or which bas been exposed to infection therefrom, and to kill any 
animal so infected ; to regulate or prohibit the arrival in or departure from 
the state, or any portion of the state, of any such exposed or infected animal, 
and at the cost of the owner thereof to detain any domestic animal found in 
violation of any such regulation or prohibition. [1907, ch. 169, § 9.] 

Quarantine, see R. C. 1905, S 1999. 
Validity and construction of statutory regulations ae to infected animals. 43 L.R.A. 

( N.S. ) 1066. 
Statutes providing for destruction of infected animals. 26 L.R.A. 638. 
Power to require destruction of diseased domestic animals without making compensa

tion. 18 L.R.A. ( N.S. )  369. 
Delegation by legislature of power as to quarantining cattle. 32 L.R.A. ( N.B. )  651. 
Regulationa which the state may enforce concerning quarantine of animals. 97 Am. 

St. Rep. 242. 
§ 2687. ltilling of diseased stock, method of. Selection of experts. When

ever a domestic animal has been adjudged to be affected with a contagious 
or infectious disease and bas been ordered killed by said state live stock 
sanitary board or by an accredited agent thereof, the owner or keeper of said 
animal shall be notified thereof, and within twenty-four hours thereafter its 
owner or keeper may file a protest against the killing thereof with said board 
or its accredited agent who has ordered such animal killed. Such notice shall 
state under oath that to the best of the knowledge and belief of the person 
making such protest; such animal is not infected with any contagious or in
fectious disease ; whereupon an examination of the animal involved shall be 
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made by three experts, one of said experts to be appointed by said state live 
!tock sanitary board, one to be appointed by the person making such protest
and the two thus appointed to choose a third, but all ex.perts shall be persons
learned in veterinary medicine and surgery and graduates of a regularly
organized and recognized veterinary college. [1907, ch. 169, § 10.]

Procedure in case of _glanders, set! sections 2726-2735. 
§ 2688. Expense of experts, how paid. In case all three experts or any two

of them declare that such animal is free from any contagious or infectious 
disease, then the expense of the consultation 11hall be paid by the state live 
stock sanitary board out of the funds appropriated for the carrying into effect 
of this act [section 2696] , and in case the three experts or any two of them 
declare the animal to be affected with a contagious or infectious disease then 
the expenses incurred in the consultation shall be paid by the person making 
the protest, and said expenses may be collected the same as in case of appeal 
in civil action. [1907, ch. 169, § 11.] 

§ 2689. Disposal of carcaaa of diseased animal. It shall be the duty of the
owner or keeper of any animal killed by the order of the live stock sanitary 
board to dispose of the carcass of said animal in the manner prescribed by the 
board, and whenever the owner or keeper of an animal killed as aforesaid be 
unknown, the carcass shall be disposed of in the aforesaid manner at the 
expense of the county in which the carcass is located. [1907, ch. 169, § 12.] 

§ 2690. Board may employ agents and assistants. The state live stock
sanitary board is further authorized to employ such officers, agents or assistants 
as it may deem necessary to carry out the purposes of this act [sections 2678--
2697] , at a compensation to be fixed by the said board and which shall be paid 
from the funds appropriated for the purpose of carrying into effect the purpose 
of this act. Said live stock sanitary board is further empowered to grant 
the same authority as agents of said board to the inspectors of the United 
States department of agriculture, but when said inspectors are engaged in 
work by direction or request of the board they shall not receive compensa
tion from the state or be required to give bond. [1907, ch. 169, § 13.] 

§ 2691. Board has powers of justices of the peace. The state live stock
sanitary board or any member or duly authorized agent thereof, may examine 
or cause to be examined under oath all persons believed to possess knowledge 
of material facts concerning the existence or dissemination, or danger of 
dissemination of disease among domestic animals, and for this purpose shall 
have all the powers vested in justices of the peace to take depositions and to 
compel witnesses to attend and testify, and to administer oaths. Witnesses 
shall receive the same fees for attendance and travel as witnesses before the 
district courts, and said fees shall be paid out of the general fund of the 
state. [ 1907, ch. 169, § 14. ]  

§ 2692. Power over and of peace officers. The state live stock sanitary
board shall have power tQ call any sheriff, deputy sheriff or constable to 
execute its orders, and officers shall obey the orders of said board, and the 
officers performing such duties shall receive compensation therefor as is pre
scribed by law for like services and shall be paid therefor in like manner. 
Any officer may arrest and take before any justice of the peace of the county 
any person found violating any of the provisions of this act [ sections 2678--
2697] , and such officer shall immediately notify the state 's attorney of such 
arrest and he shall prosecute the person so offending according to law. [1907, 
ch. 169, § 15.] 

See prior provision as to prosecutions, R. 0. 1905, I 2006. 
§ 2693. Annual report. The said live stock sanitary board shall make

annual report to the governor of North Dakota of all its proceedings and 
transactions from the preceding year, on the first day of December, and said 
report shall be published by the state of North Dakota. [ 1907, ch. 169, § 16. ] 

See prior provision as to report R. C. § 2013, and as to time and contents of report, see 
eectiona 95, 97, 98, 633 herein. 
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§ 2�. Duty of ownen of stock to repori to board. It shall be the duty
of any person who discovers, suspects or has reason to believe that any domestic 
animal belonging to him or any in his charge or that may come under his 
observation belonging to other parties is affected with any contagious or in
fectious disease, to immediately report such fact, belief or 1JO.Spicion to the 
state live stock sanitary board, or to a member or representative thereof. 
(1907, ch. 169, § 17.] 

§ 2696. Bmergenoy fund in cue of epidemic. In case of any serious out
break of any contagious, infectious or epidemic diseases among domestic 
animals which can not be controlled with the funds at the disposal of said 
state live stock sanitary board, said board shall at once notify the governor, who 
thereupon shall call a meeting of the emergency commission, who may au
thorize money to be drawn from the state treasury to meet the emergency. 
(1907, ch. 169, § 18.] 

§ 2696. Appropriation. There is hereby appropriated out of any money in
the state treasury not otherwise appropriated, the 81lill of fifteen thousand 
dollars per annum, or so much thereof as may be neceasary for the purpose 
of paying the expenses incurred by the state live stock sanitary board in 
carrying out the purposes of this act. (1913, ch. 30 ; 1909, ch. 37 ; 1907, ch. 
169, § 19. J  

" This act " comiats of sections 2678-2697. 
See appropriation and provision regulating payment of bill• againat the same In sec

tion 653g. 
§ 2697. Penalty for violation of law. Any person violating any of the pro

visions of this act [sections 2678-2697] or any rule or regulation made by the 
state live stock sanitary board shall be guilty of a misdemeanor and be 
punished by a fine of not leas than twenty-five dollars or more than five hun
dred dollars, or by imprisonment not leas than thirty days or more than ninety 
days. (1907, ch. 169, § 20. ] 

§ 2697a. Manner of burial It shall be the duty of the owner of any cattle
or other domestic animals, or any person in the actual charge of such animals, 
within this state, that die from or on account of any contagious disease (and 
the death of any such animal from disease shall be pre811Illed to be contagious 
until the contrary is proven, also any such animal found dead shall be pre
sumed to have died of such disease unless other causes of death are apparent) ,  
to cause the same within twenty-four hours after receiving knowledge of 
the death of such animal to be buried at least four feet below the surface of 
the ground and covered with dirt to that depth. [R. C. 1905, § 2001 ; 1899, 
ch. 36, § 1 :  R. C. 1899, § 160la.] 

The foregoing section was R. C. 1905, I 2001, and la retained in this compilation be
cauee its provisions seem not to conflict with anything in the preceding sections of this 
article. For & simil&r re&son the following section 2697b is retained, &)though it is to 
be obeened that the " districts " therein mentioned no longer exist. See note imme
diately preceding aectio-o 2678. 

§ 2697b. Duty of overseen and coroner. It is also hereby made the duty of
all road and street overseers, under whatever name called, and of the county 
coroner in such districts where there are no road overseers to bury or cause 
to be buriE>d all animals dying as in section 2697a, when the same have been 
dead for thirty-six hours and are still unburied by the owner or person in 
charge thereof. The said road or street overseers and the said coroner are 
authorized to enter upon or into any premises where such dead cattle may be 
for the purpose of removing the same for burial and may bury the same on 
such premises, but must not bury said animals within one thousand feet of 
any dwelling house or barn. The board of county commissioners of such 
county shall allow such sums for such services as they may deem reasonable 
and the same shail be paid as other services for said county are paid. It is 
further provided that the owner of such animal or animals shall be liable 
to the county for such expenses, to be recovered in a civil action in the 
same manner as other debts are collected unless the owner pays said burial 
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expenses within thirty days after being notifi.ed by the county auditor of the 
1ame, and no property except absolute exemptions shall be exempt from sale 
for the payment of any judgment that may be recovered against said owner, 
including costs and such attorney's fee as may be allowed by the court, not 
exceeding the sum of twenty-ftve dollars, said attorney's fee to be paid into 
the general fund of the county. [R. C. 1905, § 2002 ; 1899, ch. 36, § 2; R. C. 
1899, & 160lb. l 

� remarks concerning this aeetion in note to I 2697a. 
§ i698. Duty of owners of stock. An1rnaJs in transit. lleats to be labeled.

The follqwing regulationa shall be observed in all cases of disease covered by 
this article : 

First": It shall be unlawful to sell, give away or in any manner part with 
any animal affected with or suspected of being affected with any contagious 
or infectious disease, with such exception as shall be provided for by the 
rules and regulations of the live stock sanitary board, and in case of any animal 
that may be known to have been affected with or exposed to any such disease 
within one year or prior to such disposal due notice of the fact shall be given 
in writing to the person receiving the animal. 

Second : It shall be unlawful to kill for butcher purposes any such animals, 
or to sell, give away or use any part of it or its milk, or to remove any part 
of the skin, with such exceptions as shall be provided for by the rules and 
regulations of the live stock sanitary board. Provided that in all cases where, 
under the rules and regulations of the live stock sanitary board of this state, 
it shall be lawful to sell, barter or give away for human consumption the meat 
from any animal affected with contagious or infectious diseases, there shall 
be placed upon each quarter of the animal so aftected in at least ten separate 
places a stamp or label, clearly showing the words " affected meat. " No meat 
from any affected or diseased animal shall be placed upon the same block or 
table on which meat not so aftected is handled. Failure to observe these 
provisions shall be a misdemeanor and on conviction shall be punished by a 
fine of not less than one hundred dollars, or to be imprisoned in the county 
jail for a term of not less than thirty days nor more than one year. It shall 
be the duty of the owner, agent or person having in charge any animal infected 
or suspected of being infected with any contagious disease, immediately to 
confine the same in a safe place, isolated from all other animals and with all 
necessary restrictions to prevent the dissemination of the disease until the 
arrival of an accredited agent of the live stock sanitary board. [1913, ch. 204 ; 
1909, ch. 162; R. C. 1905, § 2005; 1891, ch. 125, § 10; 1895, ch. 35, § 11; R. C. 
1899, & 1604.] 

The introductory statement referring to " eases of disease covered by this article " ia 
identical with the introduction to R. C. 1905, I 2005, which waa amended in Laws 1909, 
eh. 162, the latter being amended and re-ena.eted by this section 2698. " Thia a.rtiele," u 
stated in the note immediately preceding section 2678 herein, is deemed to be superseded 
by the present article almost entirely. It would seem, however, that the introductory 
statemPnt mav readily be rejected as surplusage. 

Liability of vendor of diaeased live stock in abaence of special warranty. 19 L.R.A. 
(N.S. ) 202. 

Damages recoverable for aelling diseased animals. 34 L.R.A. (N.B.) 697. 

ARTICLE 17 .- RElllBUBSEllENT OF OWNEBS OF TUBEB0ULA.B CATTLB. 

§ 2699. Notice, how served. Whenever any neat animal or animals have
been adjudged to be infected with the disease known as tuberculosis by the 
state live stock sanitary board, it shall be the duty of said board or its duly 
authorized agent to serve a written noti<le upon its owner or keeper, of such 
decision before the killing of said animal or animals condemned, which notice 
shall contain the provisions for a protest according to section 2703, and if no 
protest is made by the owner or keeper, such animal or animals shall be 
appraised according to the provisions contained in section 2700. [1911, 
ch. 310, § 1.] 
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§ 2700 . .  Apprail&l. how made. Whenever any neat cattle has been adjudged
to �e infected with the disease known as tuberculosis by the state live stock 
samtary board and has been ordered killed by said board and is killed in 
a�cordance therewith, the actual value of said animal or animals at the time 
of appraisal shall be determined by the state live stock sanitary board or ita 
authorized agent, within twenty.four hours after the killing is ordered and 
before it or they are killed ; provided, that if the · owner or keeper is aggrieved 
by such appraisal he may cause a board of appraisers to be appointed according 
to section 2701. [1911, ch. 310, § 2.] 

§ 2701. Appraiaen, how appointed. In case the owner of a neat animal or
animals to be killed under the provisions of this article, or his agent, is not 
satisfied with the appraisal made by the state live stock sanitary board or its 
agents, he may protest against the same, whereupon a board of three appraisers 
is to be formed, of which one member shall be the agent of the state live stock 
sanitary board, one member shall be selected by the owner of the animal or 
animals involved, and a third member shall be selected by the first two mem
bers as herein provided. Whereupon an appraisal of the animal or animals 
involved shall be made by the board of appraisers according to section 2702, 
and in ease all three appraisers or any two of them agree upon a certain 
valuation, this appraisal shall be regarded as final. [1911, ch. 310, § 3.] 

§ 2702. ¥&Xirn1'JD Taluation. In no case shall the appraised value of a,
grade neat animal of two years old or more exceed twenty-five dollars, nor 
that of a grade neat animal below that age exceed fifteen dollars; provided 
in the ease of pure bred neat cattle, accompanied by certificates of registra
tion in the recognized herd book, the appraised value of said pure bred neat 
cattle of two years old or over shall not exceed fifty dollars, nor that of pure 
bred neat cattle under two years of age exceed thirty dollars. [1911, 
eh. 310, § 4.] 

§ 2703. Protelt, how made. Providing the owner or his agent is aggrieved
with the diagnosis of the state live stock sanitary board, or its agents, said 
owner may within twenty-four hours make protest against diagnosis; and be 
entitled to a consultation, in accordance with the provisions of sections 10 and 
11 of chapter 169 of session laws of 1907. [1911, ch. 310, § 5. ] 

" Sections 10 and 11 of chapter 169 of aeaalon lawa of 1907 " a.re, respectively, aectiona 
2687 and 2688 herein. 

§ 2704. l'eea, how paid. The two members of this board of appraisers, not
connected with the state live stock sanitary board, shall be entitled to one 
dollar per day for their services, to be paid out of the fund created for the 
purposes of carrying out this article, upon presentation of vouchers to the 
state auditor and duly approved by the state live stock sanitary board. [1911, 
eh. 310, § 6.] 

§ 2705. Who may take adnntage of tbia act. The owner of any neat cattle
affected with tuberculosis, or so adjudged by the state live stock sanitary 
board, and appraised in accordance with this article, shall be entitled to the 
amount named in the appraisal providing that the owner or owners of such 
neat cattle has applied to the state live stock sanitary board for a tuberculin 
test to be made under the supervision of said board, and provided further 
that said owner enters into the following agreement : 

In consideration of the assistance by the state live stock sanitary board in 
the eradication of tuberculosis from my neat cattle by means of the tuberculin 
test, and in order to secure the state reimbursement for animals killed on 
account of tuberculosis, I, • . . • • • . . . . . . . .  , of . . . . . . . . . • . . . . owner of said 
neat cattle, comprising of . . . . . . . . . . . . do hereby agree as follows : 

A. That I will abide by the decision of the state live stock sanitary board
whether or not a neat animal should be killed or to be segregated on account 
of tuberculosis. 

B. In any case in which segregation is decided upon, I will cause all animals
which react to the tuberculin test to be removed from the herd and portion of 
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the premises or farm upon which the healthy animals of the herd are main
tained, and I will cause the diseased animals to be permanently segregated 
from the healthy animals. 

C. In all cases where the milk from such segregated reacting cows is to be
used for any purpose whatsoever, I will cause the said milk to be sterilized or 
pasteurized. 

D. In case any reacting bull is used for breeding purposes, I agree to have
him held on leash and not permit him to leave the premises reserved for his 
use, and that the healthy cows bred to such bull will not be unduly exposed 
to infected premises or to other diseased cattle. 

E. I will cause the young from segregated reacting animals to be removed
from their mothers at birth, and will not permit the said young to suck their 
mothers. 

F . .AJJ.y part of my premises contaminated by reacting animals will be sub
mitted by me to a thorough disinfection under the direction or supervision of 
the state live stock sanitary board at my own expense. 

G. I will add no cattle to the said herd which have not passed a tuberculin
test administered by an authorized public agent qualified to perform such test, 
or by an inspector of the bureau of animal husbandry. 

H. In case I do not conform with any or all of the above agreements, I vol
tmtarily relinquish any further claim upon the state of North Dakota for the 
reimbursement of neat cattle ordered killed on account of tuberculosis. 

I. I relinquish all claims for the carcasses of animals killed and to be
reimbursed for by the state. [1911, ch. 310, § 7.] 

§ 2706. Olaima, how paid. The return of appraisers made under this article
shall be in writing, and signed by the state live stock sanitary board or its 
agents making the appraisement or by the board of appraisers in case of 
protest, also signed by the owner of said neat cattle condemned and certified 
to by the executive officer of the state live stock sanitary board, to the state 
auditor. who shall draw a warrant on the state treasurer in favor of the owner 
for the amount thereof. [1911, ch. 310, § 8.] 

§ 2707. Oarcassea. Bow disposed of. All and any money realized by the
state live stock sanitary board from the sale of the whole or any part of neat 
animals killed for tuberculosis and inspected and passed as provided for in 
section 2005, revised codes of 1905, as amended by chapter 162, session laws 
of 1909 [section 2698 herein] , must be turned in to the state treasurer and by 
him to be credited to the fund provided for in this article, or may be paid 
to the owner of said condemned neat cattle, and the amount thereof deducted 
from the appraised value of said condemned neat cattle. [1911, ch. 310, § 9.] 

§ 2708. Owner shall not be indemniAed in the following oases. The right
to be indemnified shall not exist, and payment shall not be made in the 
following cases : 

First. For animals belonging to the United States, or any county, city, town
ship or village in the state. 

Second. When the owner at the time of coming into possession of the animal 
or animals knew it or them to be diseased or suspected of it or them being 
diseased. 

Third. For animals found to have been diseased at the time of their arrival 
in this state. 

Fourth. When the owner is a nonresident and not engaged in the breeding 
of live stock in this state. 

Fifth. When the animal or animals, at the time of its or their killing, had 
been in the state less than six months. 

Sixth. When the owner shall have been guilty of negligence by willfully 
exposing his animal or animals to the infection of tuberculosis or violated any 
of the sections of the agreement contained in section 2705. [1911, ch. 310, § 10. ] 

§ 2709. l'und. Bow created. For the purpose of creating a fund to pro-
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vide for the expenses incurred in carrying out the provisions of this article, 
there is hereby created a fund to be known as the bovine tuberculosis fund. 
[ 1911, ch. 310, § 11.] 

§ 2110. Duty of atate board of equalisation. It shall be the duty of the
state board of equalization at the time of the levy of the annual tax, to levy 
a special tax of one-twentieth of a mill on the dollar upon the assessed valua
tion of all property, and when collected paid into the hands of the state 
treasurer, who shall at once enter the same into the bovine tuberculosis fund, 
aaid fund shall be preserved inviolate for the purpose of paying the expenses 
incurred in carrying out the provisions of this article. [1911, eh. 310, § 12. )  

ARTICLE 18.- STATE BOARD O P  VETERINARY MEDICAL EXUUNERS. 
§ 2711. QvaJiftcatiom of veterinariw. Each person practicing veterinary

medicine, surgery or dentistry in any of its departments in this state, shall 
possess the qualifications required by this article ; provided, that any person 
who has practiced veterinary medicine, surgery or dentistry as a profession 
in this state for three years immediately preceding the taking effect of this 
article, and who shall be a citizen of the United States, or shall have declared 
his intention to become such, shall be deemed eligible to registration, and 
shall receive a certificate upon presentation of a sworn affidavit and letters of 
recommendation from five reputable freeholders in his locality, or upon presen
tation of a diploma from a: legally authorized veterinary school, college or 
university, if made before July first, 1895. [R. C. 1905, § 2016 ; 1895, ch. 113, 
§§ 1, 2 ;  R. C. 1899, § 1615.)

§ 27ll. Board of exarniDe,'8, how appointed. Term. The governor shall
appoint a board of examiners within thirty days after the taking effect of this 
article to be known as the state board of veterinary medical examiners. Such 
board shall consist of three practicing veterinarians, who shall each be the 
holder of a diploma granted by a legally authorized veterinary school, college 
or university, who shall hold office, one for one year, one for two years and 
one for three years, after such appointment, or until their successors are 
appointed. Thereafter, each year, the governor shall appoint one member 
of �id board to fill the vacancy occasioned by the expiration of the term 
of office of those previously appointed and is further authorized to fill such 
vacancies as may occur. [R. C. 1905, § 2017 ; 1895, ch. 113, § 3 ;  R. C. 1899, 
§ 1616. ]

§ 2713. Organisation of board. Said board shall elect a president, secre
tary and treasurer. It shall have a common seal, and the president and secre
tary shall have power to administer oaths. Said board shall hold meetings 
for the examination of candidates, on the second Wednesday of April and 
October of each year, and such other meetings as may be deemed necessary, 
at such time and place as the board may appoint, no session to exceed two 
days. The board shall issue a certificate of qualification to all applicants 
who shall pass the required examination, and who shall be citizens of the 
United States, or shall have legally declared their intention to become such, 
and to all applicants who are eligible to registration under section 2711, signed 
by the president and secretary of the board. Such certificate or diploma shall 
be conclusive as to the right of the lawful holder of the same to practice 
veterinary medicine, surgery or dentistry in this state. Said board shall 
keep a record of all the proceedings thereof, and also a record or register 
of each applicant for a license, together with his age, name and time spent 
in the study and practice of veterinary medicine, surgery or dentistry ; and 
if a graduate, the name and location of the school, college or university grant
ing such diploma. Said books and records shall be prima facie evidence of 
all the matter therein recorded. [R. C. 1905, § 2018 ; 1895, eh. 113, §§ 4, 6 ;  
R. C. 1899, § 1617. ]
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§ 2714. Permit to practice. Any person wishing to practice veterinary
medicine, surgery or dentistry, who is qualified under section 2717, may apply 
to_ the president of the board of examiners for a permit to practice. The presi
dent shall upon the payment of five dollars, if satisfied that the applicant 
is qualified and a suitable person, issue to him a permit to practice until the 
next meeting of the board, and such permit shall have the same force as a 
certificate from the board, but shall expire upon the adjournment of the next 
meeting of the board of examiners. [ R. C. 1905, § 2019 ; 1895, eh. 113, § 5 ;  
R. C. 1899, § 1618.J

§ 2715. Diplomas and oerWlcates. Persons presenting diplomas or certifi
cates for examination and registration shall pay to the secretary of said board 
a fee of fifteen dollars in advance, and annually thereafter, for such time as 
he shall continue in practice, on such dates as the board may determine, pay a 
renewal registration fee of three dollars. This renewal registration fee of 
three dollars applies to and shall be paid by all practicing veterinarians here
tofore or hereafter registered under this article. The fees received by said 
board shall be paid to the state treasurer within thirty days after the receipt 
of same ; said fees shall constitute a special fund for the payment of the 
expense incurred by the state board of veterinary examiners in carrying out 
and enforcing the meaning of this act. Each member of said board shall 
receive from the state treasurer the sum of five dollars a day for each day 
actually engaged in attending meetings of said board, and all necessary travel
ing expenses actually incurred in attending such meeting. The secretary 
ot said board shall also receive the sum of five dollars a day for each day 
actually engaged as a witness in cases of prosecution that originate under 
this act. The secretary shall certify to the state auditor after each meeting 
of the board the amount due each member for services and necessary expenses 
in attending such meetings and necessary expenses of said board. The state 
auditor shall thereupon issue his warrant on the state treasurer for such 
sum, providing there has been a sufficient sum paid into the treasury in fees 
to redeem said warrants. Nothing in this article shall be so construed as to 
prevent any person who has been registered and who may have forfeited 
his registration by nonpayment of fees from renewing his registration within 
two years by paying such fees without examination. [1913, ch. 276; 1911, 
ch. 282 ; R. C. 1905, § 2020 ; 1895, ch. 113, § 7; R. C. 1899, § 1619 ; 1905, eh. 192.J 

§ 2716. llisdemeanor to practice, when. Any person who either :
1. Practices veterinary medicine, surgery or dentistry, in this state without

compliance with the provisions of this article ; or 
2. Willfully and falsely claims or pretends to have or hold a certificate of

registration issued by such board ; or 
3. Willfully and falsely, with intent to deceive the public, claims or pre

tends to be a graduate of, or to hold a diploma granted by a legally authorized 
veterinary school, college or university, is guilty of a misdemeanor, and 
upon conviction is punishable by a fine of not less than fifty nor more than 
one hundred dollars, and in case of nonpayment of such fine, the person 
so offending shall be liable to imprisonment for a period not exceeding six 
months; provided, that the provisions of this section do not apply to persons 
practicing castration. All fines received under this article shall be paid into 
the common school fund of the county in which such conviction takes place. 
[R. C. 1905, § 2021 ; 1899, ch. 168 ; R. C. 1899, § 1620.) 

§ 2717. Examination. �l persons commencing the practice of veterinary
medicine, surgery or dentistry in this state shall he graduates of a legally 
authorized veterinary school, college or university, and shall subject them
selves to such examination as the board may require. [R. C. 1905, § 2022; 
1895. ch. 113, § 10 ; R. C. 1899, § 1621.) 

§ 2718. Oertulcates ncorded. Every person holding a certificate from the
board of examiners shall have it recorded in the office of the register of deeds 
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in t�e t'ounty in which he resides, within thirty daye after the date of said 
certi1lcate, and the record shall be indorsed thereon. Any person removing 
�o an�ther county. to practice shall record within thirty days the certi1lcate
1n a. like manner m the county to which he removes, and the holder of the
certi1lcate shall pay to the register of deeds a fee of one dollar for making 
the record. [R. C. 1905, § 2023 ; 1895, ch. 113, § 11 ; R. C. 1899, § 1622.) 

§ 2719. Gratuito111 aeniou. Gratuitous services in cases of emergency in
the dehorning of cattle, or castration of animals, shall not be construed as 
coming within the meaning of this article. [R. C. 1905, § 2024 ; 1895, ch. 113, 
§ 12 ; R. C. 1899, § 1623.)

. � 2720. W!tn�. hpert f... Any person complying with the pro
V1B1ons of thl8 article shall be entitled to expert fees as a witneBB in all civil
actions relating to the veterinary profeBBion. [R. C. 1905, § 2025 ; 1895, ch. 113,
§ 13 ; R. C. 1899, § 1624.J

ARTIOLB 19.- GLA.NDEBS. 

§ 2121. Penalty for h&vin&' glanderecl animala in pouNlion. It shall be
unlawful for any person to own, have in poBBession or in any manner keep, 
use or control any horse, gelding, mare, &BB or mule infected with the disease 
commonly known as glanders ; and each person who knowingly owns or pos
aeSBes or in any manner keeps, uses or controls a glandered animal as afore
said, shall be deemed guilty of a misdemeanor and shall be punished accord
ingly and all such diseased animals shall be summarily destroyed as herein
after provided. [R. C. 1905, § 2026 ; 1883, ch. 65, § 1 :  R. C. 1895, § 1625.] 

"Testimony of state veterinarian of state from which allel{ed glandered hones came, 
that he teated certain horee1 of seller about thref' 111onth1 before horeea were brought to 
this state and found them glandered, and that jZ'landt>re wa.s contagious di1eaee, wa.s admia• 
1ible. State v. Leavitt, 28 S. D. 216, 133 N. W. 2H. 

§ 2722. Oomplaint to justice of the peace. Duty of jllltice. When com
plaint in writing is made to a justice of the peace of the proper county, 
verifted by oath or affirmation, stating that any person owns, possesses or in any 
manner keeps, uses or controls any horse, gelding, mare, ass or mule infected 
with the disease commonly known as glanders, it shall be the duty of the 
justice upon filing such complaint immediately to cause notice to be served 
upon the person so owning, possessing, keeping, using or controlling such 
animal, which notice shall set forth briefly the allegations of the complaint 
and command such person forthwith to appear before such justice and show 
cause why such justice shall not issue a warrant for the destruction of such 
animal, and either the complainant or the person summoned may demand a 
trial by jury of six men to whom the hearing of the matter shall be submitted, 
and both parties shall be entitled to witnesses, to be summoned by subpoena 
as in other actions and such examination and hearing shall be conducted 
in all respects as civil actions in such courts, and if the jury or court desires, 
they may cause such person to bring such animal before them for inspection. 
Upon the conclusion of the trial the court, or jury, if trial is had by jury, shall 
forthwith render a judgment or verdict, stating that the charge in the com
plaint is or is not true, which judgment or verdict shall be final in the matter. 
[R. C. 1 905. § 2027 ; 1883, ch. 65, § 2 :  R. C. 1895, § 1626.] 

§ 2723. Duty of justice after verdict. In case the verdict of the jury shall
be that the complaint is true and that such animal is infected with glanders, 
the justice shall forthwith direct by warrant that the owner or person having 
such animal in possession forthwith kill and bury or otherwise destroy the 
same, which warrant may be served upon such owner or person the same as 
a summonR and in the case of a corporation, each officer thereof shall be respon
sible in its behalf for the acts of the corporation, and such service may be made 
upon any officer thereof. [R. C. 1905, § 2028; 1883, ch. 65, § 3; R. C. 1899, 
§ 1627. l

§ 2724. Penalty for disol>eying warrant. If  the owner or  person having
possession of such diseased animal, after having been served with a warrant 
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.as hereinbefore provided, shall for the period of twelve hours after such 
·service neglect or refuse to kill and bury or otherwise destroy such animal,
.such animal shall be forthwith killed and buried or otherwise destroyed by
order of the justice directed to the person serving such warrant, or some other
-competent person to be named by the justice in the order, and the officer or
person executing the same shall make return thereof to the justice. The officer
or person executing such order shall be entitled to a fee of ten dollars to be
.audited and paid as hereinafter provided. [R. C. 1905, § 2029 ; 1883, ch. 65,
§ 4 ;  R. C. 1899, § 1628.)

§ 2726. Justice to preserve record and certify coats. The justice of the
peace before whom any such proceedings shall be had shall enter in his docket 
1l record of all such proceedings, and shall allow and tax all costs of the justice, 
-0fficers, jurors and witnesses the same as in other cases, together with the fee 
provided herein for destroying such animal, which costs and fee shall be cer
tified by him to the board of county commissioners, and shall be audited and 
paid out of the general county fund the same as costs in criminal actions 
before justices of the peace ; but the justice may tax the costs against the com
plainant if he finds that the action was malicious or without probable cause, 
-and such judgment for costs shall be enforced as judgments for costs in crim
inal actions, and execution may issue therefor. [R. C. 1905, § 2030 ; 1883, 
-ch. 65, § 5; R. C. 1899, § 1629.) 

§ 2726. Appraisal, how made. Whenever the state live stock sanitary board,
,or any of its authorized agents, shall deem the slaughter of a horse, geld
ing, mare, ass or mule necessary under the provisions of section 10, chapter 
169, session laws of 1907 [section 2687 herein] , the actual value of said animal 
at the time of appraisal shall be determined by the state live stock sanitary 
board or its agent within twenty-four hours after the killing or destruction 
is ordered ; provided, that if the owner or keeper is aggrieved by such appraisal 
ne may cause a board of appraisers to be appointed according to section 2727 ; 
provided the provisions of this section shall not prevent the owner or keeper 
-of animals condemned and ordered destroyed by the live stock sanitary hoard 
from the right of protest and examination as provided for in section 10 of 
-chapter 169, session laws of 1907. [1913, ch. 175, § 1 ;  1907, ch. 170, § 1. )

This section and the following sections 2727-2735 constitute Laws 1913, ch. 175. The 
heading of that chapter as printed In the session laws, is " glanders " and 1ection 2728 
indicatee that the chapter ia limited to that disease, although the section in Lawa 1907 to 
which reference is made extends to any contagious or infectious dieease. 

§ 2727. Appraisers, how appointed. In case the owner, or his agent, of
the animal or animals to be destroyed under the provisions of this act [sec
tions 2726-2735) is not satisfied with the appraisa\ made by the state live 
iltock sanitary board or its agents, he may protest against the same, where-
11pon a board of three appraisers is to be formed, of which one member -shall 
be the agent of the state live stock sanitary board, one member shall be 
selected by the owner of the animal or animals involved, and a third member 
-shall be selected by the first two members as herein provided. Whereupon 
.an appraisal of the animal or animals involved shall be made by such board, 
according to section 2728, and in case all appraisers or any two of them 
.agree upon a certain valuation, this appraisal shall be regarded as final. 
(1913, ch. 175, § 2 ;  1907, ch. 170.J 

§ 2728. Maximum valuation. In making the appraisement the value
put upon the animal or animals shall be the amount that such animal or 
animals would be worth had they not been affected with glanders ; provided, 
nowever, that in no case shall the appraised value of any one animal exceed 
-one hundred dollars to be paid by the state as hereinafter provided. [1913,
ch. 175, § 3 ;  1907, ch. 170, § 3.)

§ 2729. Procedure of destruction and certfflcation. It shall be the duty
-0f the state live stock sanitary board or its authorized agent, who ordered
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the destruction of the animal or animals involved, and who made the ap
praisal or took part in the same, to give notice of said facts in writing to 
the owner or keeper of said animal or animals, and to certify to such facts 
in writing to a justice of the peace of the county in which the said animal 
or animals are located, describing in said notice the deceased animal or 
animals with a reasonable degree of certainty, stating the name of the animal 
when known. [ 1913, ch. 175, § 4 ; 1907, ch. 170.] 

§ 2730. Duty of owner. It shall be the duty of the owner or keeper of
an animal or animals to be destroyed to destroy the same or cause the same 
to be destroyed and to dispose of the carcass or careuses or cause the same 
to be disposed of before two witnesses or before the agent of the live stock 
sanitary board, in accordance with section 12, chapter 169, Session Laws 
of 1907 [section 2689 herein] , and to make proper affidavit of such facts, 
which shall be sworn to by such witnesses or the agent of the state live 
stock sanitary board before the justice of peace to whom the certification 
provided for in section 2729 was made, within five days after the destruc
tion notice was served upon him. [1913, ch. 175, § 5 ;  1907, ch. 170.] 

§ 2731. Oompemation for animala killed. It shall be the duty of the jus
tice of the peace to file with the executive officer of the state live stock 
sanitary board the certification of the state live stock sanitary board or its 
authorized agent and the affidavits of the owner or keeper, sworn to accord
ing to section 2730, that the animal or animals have been killed and buried 
in accordance with section 12, chapter 169, Session Laws of 1907 [section 
2689 herein] . The executive officer of the state live stock sanitary board, 
after recording the same upon his docket, shall examine the same, and, if 
found correct, file the same with the state auditor, who shall issue a warrant 
on the state treasurer for one-half of the sum named in the appraisers ' return. 
[1913, eh. 175, § 6; 1907, eh. 170, § 2. ] 

Indemnitr appropriations for owners of slaughtered animal, afflicted with glandera
were made m Lawa 1909, eh. 159 and Laws 1911, ch. 42. And aee section 2736 and Law1 
1913, ch. 21. 

I 2732. Duti• of jutice of the peace. When the owner or keeper of 
animals ordered destroyed by the agent of the live stock sanitary board fails 
to comply with such order and to file with the justice of the peace the affi. 
davit herein required, the justice of the peace to whom the notice of the 
destruction of an animal or animals ordered to be destroyed was made, must 
notify the sheriff or any constable within the county that the order of the 
state live stock sanitary board, or its authorized agent, has not been com
plied with, or that the animal or animals have not been killed and buried 
as provided for in section 12, chapter 169, Session Laws of 1907 [section 
2689 herein] ,  failure to make affidavit as provided for in section 2730 to be 
construed as noncompliance with the provisions of this act. [1913, ch. 175, 
§ 7 ;  1907, eh. 170.]

" Thia act " consists of sections 2726-2735.·
§ 2733. Duty of sheriff. It shall be the duty of the sheriff or constable

of the county, immediately after receiving notice from the justice of the 
peace, to proceed to destroy the animal or animals ordered to be destroyed 
by the state live stock sanitary board or its authorized agent and the officer 
performing such duty shall receive compensation therefor as is prescribed 
by law for like services and shall be paid therefor in like manner. [ 1913, 
ch. 175, § 8 ;  1907, ch. 170.] 

§ 273'. Proceedings, how conducted. Fees. The justice of the peace to
whom certification is made shall enter upon his docket a record of all pro
ceedings and to tax all costs of justices, officers and appraisers other than 
the authorized agent or agents of the state live stock sanitary board, which 
costs and fees shall be certified by him to the board of county commissioners, 
and shall be audited and paid out of the general fund of such county the 
same as costs in criminal actions before justices of the peace ; provided, 
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ilowever, that if it shall appear in any such proceeding that the animal or 
animals destroyed have not been kept within the county where the proceed
ings are had for at least sixty days immediately prior to such order of 
destruction, then the costs of all proceedings hereunder shall be certified 
by the county auditor of the county wherein the proceedings took place 
to the state auditor, who shall issue a warrant on the state treasurer for 
the amount of the costs paid by the county in favor of the county auditor 
of such county, such warrant to be paid out of the general fund of the state 
for the purpose of reimbursing said county. [1913, eh. 175, § 9; 1907, 
ch. 170, § 3.] 

§ 2736. Payment.a, when not made. The right of indemnity shall not exist
and payment shall not be made in the following cases : 

1st. For animals belonging to the United States or the state of North 
Dakota, or any city, county, township or village in the state. 

2d. When the owner or claimant at the time of coming into possession of 
the animal or animals knew such animal or animals to be diseased with 
glanders or exposed to such disease. 

3d. When the owner, his agent or claimant failed to make affidavit of 
the destruction and disposal of the carcass or carcasses before the justice 
of the peace as provided for in section 2730. 

4th. For animals found to have been diseased at the time of their arrival 
in this state. 

5th. For animals that are brought into the state to do contract work. 
6th. When the animal or animals at the time of their destruction have 

been in the state less than six months. 
7th. When the owner or owners shall have been guilty of negligence or 

willfully exposing his or their animal or animals to the influence of infected 
or contaminated surroundings. 

8th. When the owner or claimant is not a resident of the state of North 
Dakota. [1913, ch. 175, § 10; 1907, eh. 170, § 4.] 

§ 2736. Duty of the state board of equalilation. It shall be the duty of
the state board of equalization, at the time of the levy of the annual tax, 
to levy a special tax of one-tenth of one mill on the dollar upon the assessed 
valuation of all property in this state and when collected, paid into the hands 
of the state treasurer, who shall at once enter the same into a fund known 
as the glandered horse fund. Said fund shall be preserved inviolate for the 
payment of claims allowed for the destruction of glandered horses as pro
nded in chapter 170 of the laws of 1907. [1911, eh. 144. ] 

See note to section 2731 .  
" Chapter 170 of the Laws of 1907 " is  auperseded by sections 2726--2735. 

§ 2737. Testing for glanders. In addition to the powers now conferred
by law the state live stock sanitary board is authorized and empowered to 
test or cause to be tested any and all horses, mules and asses which may 
have been exposed to glanders, and when requested to do so by the board 
of supervisors of any organized township or by the board of county commis
sioners, it shall then be the duty of the state live stock sanitary board to 
test or cause to be tested any of the horses, mules and asses in said organ
ized township or any such county as shall be exposed to glanders or which 
such board of supervisors or county commissioners shall be (by) resolution 
request. [1913, ch. 206, § 1.] 

§ 2738. Fees for testing. When any horses, mules and asses shall he tested
as provided for in section 2737, the agent of the state live stock sanitary 
board shall be paid for his services in connection therewith such fees as may 
be determined by the state live stock sanitary board, provided that such 
fees shall not exceed five ($5) dollars per day and expenses actually incurred. 
[1913, ch. 206, § 2.] 

§ 2739. Payment of fees for testing. The itemized accounts for said test
ing shall be submitted by sworn vouchers and detailed reports of said testi-
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mony, same to be audited and approved by the state live stock sanitary board 
and forwarded to the board of county commissioners in the county where 
said testing was performed, whereupon the board of county commissioners 
shall order warrants drawn by the county auditor for one-half the amount 
of said account and one-half of said account shall be paid out of the live 
stock sanitary board fund as provided for by law. [1913, ch. 206, § 3.] 

§ 2740. Bxpemes, how paid; when appropriation imuffloient. If the funds
appropriated and available for the use of the live stock sanitary board have 
been exhausted or are insufficient to meet the expenses of carrying out the pro
visions of [this] act [ sections 2737-27 40], the owner of any exposed animals 
may have such animals tested under the direction of the live stock sanitary 
board and the expenses of such testing shall be borne jointly and in equal 
shares by the owner of the exposed animals and the county wherein said 
owner resides. The fees for such testing or examination shall not exceed 
the fee prescribed in section 2738. [1913, ch. 206, § 4.] 

ARTICLE 20.- SHEEP JNSPECTORS. 

§ 27f1. Appointment of sheep impecton. Term of office. The county com
missioners of any organized county shall, upon the presentation of a petition 
signed by ten wool growers of such county, appoint a sheep inspector who is 
acquainted with the diseases to which sheep are subject and who shall be a 
resident of the county for which he is appointed, .and who shall hold his office 
for two years unless sooner removed. Such inspector may appoint as many 
deputies as he may deem necessary. [R. C. 1905, § 2031; 1891, ch. 116, § 1; 
R. C. 1899, § 1630.]

§ 2742. Duties of sheep impector. It shall be the duty of the sheep inspec
tor, whenever be has knowledge or information that any sheep within his 
jurisdiction have the scab or any other malignant contagious diseases, to in
spect such sheep and report in writing the result of his inspection to the 
district veterinarian, to be filed by him for reference by the county com
missioners or any person concerned, and if such disease continues he shall 
once every four weeks thereafter reinspect such sheep and report in writing 
the result and treatment, if any, in the same manner until said disease is 
reported cured. [R. C. 1905, § 2032; 1891, ch. 116, § 2; R. C. 1895, § 1631.] 

§ 2743. Duty of owner or agent of maeased ftock. The owner, or his agent,
of any sheep reported by the inspector to be so diseased shall immediately 
herd them so that they cannot range upon or within one mile of any grounds 
accustomed to be ranged upon by any other sheep, or shall restrain them from 
passing over or traveling upon or within one mile of any public highway or 
road, and in case this cannot be done be shall immediately remove said sheep 
to a locality where they shall not be permitted to range within less than five 
miles of any other sheep, and such sheep shall continue to be herded under 
such restrictions until, upon inspection, they shall be reported free from such 
disease. [R. C. 1905, § 2033; 1891, ch. 116, § 3; R. C. 1899, § 1632.] 

§ 2744. Oath and bond of inspector, where recorded. Each inspector
before entering upon the duties of his office shall take the oath of office 
required of other civil officers and shall give bond to the state of North Dakota 
in the sum of one thousand dollars with �ood sureties, conditioned that he will 
faithfully perform the duties of his office; such bond shall be approved by the 
board of county commissioners, and with the oath indorsed thereon shall be 
recorded in the office of the county auditor of the county in which the in
spector shall reside and may be sued on by any person injured on account 
of the unfaithful performance of said inspector's duty; provided, that no 
suit shall be so instituted after more than twelve months have elapsed from 
the time the cause of action accrued. [R. C. 1905, § 2034; 1891, ch. 116, 
§§ 8, 9; R. C. 1899, § 1633.]
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§ 27-65. When infected sheep dipped. Penalty. Every owner of sheep
having scab or other malignant contagious disease shall dip or otherwise 
treat the same upon his own premises; provided, that when he has more 
than one ranch or set of ranches and the diseased sheep are not upon the 
ranch where the dipping works or other facilities for treating the disease 
are situated, he shall have the right to drive through intermediate ranges, 

· but in so doing shall consult the owners or occupants of said range as to
where he shall cross the same, and in no case shall he enter another corral
or water at his troughs or accustomed watering places with his diseased
sheep without the written or otherwise expressed consent of the owner, and
for every violation of the provisions herein he shall be subject to a fine
of not exceeding one hundred dollars. [R. C. 1905, § 2035; 1891, ch. 116,
§ 10 ; R. C. 1899, § 1634.]

§ 2746. Salary of inlpector, how paid. The inspector shall receive for his
services five dollars per day while necessarily employed in inspecting, which 
shall be paid out of the county general fund in the same manner as other 
claims against the county are paid; but the board of county commissioners 
shall require such sheep inspector to present an itemized statement duly 
verified of the number of sheep inspected and the number of days actually 
employed in the performance of his official duties. [R. C. 1905, § 2036; 
1891, ch. 116, § 11; R. C. 1895, § 1635.] 

§ 2747. Power of inlpeotors. Five days' notice shall be given to the sheep
inspectors by persons intending to bring sheep into any county in this state 
from another state for the purpose of grazing said sheep upon lands in this 
state, which notice shall state the place where such sheep are located and 
the nearest place to the line where the said sheep may be inspected. In all 
cases where scab or other contagious diseases are found in a flock of sheep, 
the sheep inspector is hereby empowered to prescribe what dip or other 
remedy shall be applied and specify the manner of treatment. [R. C. 1905, 
§ 2037; 1891, ch. 116, § 12; R. C. 1899, § 1636; 1901, ch. 182.]

§ 2748. Dut:, of inspectors. It is hereby made the duty of sheep inspectors
of this state to cause to be dipped all sheep that come into the state for the 
purpose of running upon or grazing on the lands of this state, which dipping 
shall be done under such rules and regulations as the sheep inspector may 
prescribe. And after said dipping the said inspector shall cause the sheep so 
dipped to be quarantined for not less than twenty days, or until the said 
sheep inspector shall be satisfied that the said sheep are entirely free from 
disease; provided, that this section shall not apply to sheep while on rail
way cars or in railway stock yards, accompanied by proper certificates of 
health and which sheep are not detained in the state more than sixty hours. 
[R. C. 1905, § 2038; 1897, ch. 130, § 1; R. C. 1899, § 1636a; 1901, ch. 182.] 

§ 2749. Compensation. For his services under the provisions of the fore
going section the inspector shall receive the same compensation as in other 
cases, which compensation, together with the costs of dipping, shall be a lien 
upon the sheep so inspected and dipped and shall be collectible as such in an 
action before any court of competent jurisdiction. But where tha owner is 
a resident of this state importing such animals for breeding purposes or 
the ordinary purpose of husbandry and has notdied the district veterinarian 
of the time and place where the same may be inspected, as well as the place 
where such animals are to be dipped, and they are found free from any infec
tious or contagious disease, the inspection shall be made free of fee, mileage 
or per diem to the owner. [R. C. 1905, § 2039; 1897, ch. 130, § 2; R. C. 1899, 
§ 1636b.]

§ 2750. Owners must notify inspectors. In all cases where sheep are
brought into any county of this state the owner or person in charge of said 
i;heep shall notify the inspector of the date of the arrival in said county and 
before being allowed to mingle with other sheep shall be quarantined for a 
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period of not less than forty days, in a location approved of by the sheep 
inspector of said county; provided, however, where sheep have been ranged 
for not less than forty days near the county line of the county to which 
said sheep are to be removed and are known to be free from disease, the 
provisions of this section shall not apply. [R. C. 1905, § 2040; 1891, ch. 116, 
§ 13; R. C. 1899, § 1637.]

§ 2751. Penalty for violation of. The owner, or his agent or employes, of
any flock of sheep to be inspected shall afford the inspector all reasonable 
facilities for making such inspection, and for every violation of any of the 
provisions of this article such owner or his agent or employee shall be fined 
not less than ten dollars nor more than three hundred dollars, and every 
separate day's offense shall constitute a separate offense, and the written 
report of an offense made by an inspector under oath shall be prima facie 
evidence of the commission of such offense, and any justice of the peace of 
the county in which the offense is committed shall have jurisdiction thereof, 
and such inspector shall report all violations of the provisions of this article, 
of which he has knowledge. [R. C. 1905, § 2041 ; 1885, eh. 135, § 5 ; R. C. 
1899, § 1638.] 

§ 2752. :Record of official acta of inlpector. Every inspector shall keep
a fair and correct record of all his official acts, and if required give a certified 
copy of any record upon payment of the fees therefor, and in ease of the 
inspector's death, resignation or removal said record shall be deposited with 
the register of deeds. [R. C. 1905, § 2042; 1885, ch. 135, § 8; R. C. 1899, 
§ 1639.)

§ 2763. Pine for false report of inspector. Whenever a sheep inspector
shall willfully or falsely report any sheep subject to disease, he shall be 
S11bjeet to a fine of ten times the amount of the fees charged by him for the 
inspection, and if be shall willfully or falsely report free from disease any 
sheep inspected by him that are thus infected, he shall be subject to a penalty 
of not exceeding three hundred dollars for each offense. [R. C. 1905, § 2043 ; 
1885, ch. 135, § 11; R. C. 1899, § 1640.] 

§ 27M. Removal of inspector. OaUH. If any sheep inspector shall be
found guilty of either of the offenses set forth in the last section, or if on 
complaint in writing by any three wool growers of the county the county com
missioners, after allowing the inspector a fair hearing, shall be of opinion 
that he is incompetent to discharge intelligently and· efficiently the duties of 
his office, or that having sufficient knowledge or information be has for any 
cause willfully or negligently failed to make the required inspection, or has 
needlessly made inspections for the purpose of securing fees, or that his 
reports have been influenced by favors or prejudice, or from any cause he bas 
failed in the proper discharge of the duties of his office, it shall be the duty 
of the commissioners to declare such office vacant and to make a new ap
pointment. [R. C. 1905, § 2044; 1885, ch. 135, § 12; R. C. 1899, § 1641.] 

ARTICLE 21.-LIVE STOCK INSPECTION. 
§ 2755. Appointment of inspector. Whenever the board of county com

missioners in any county are petitioned so to do by at least ten per cent of 
the voters of their county, as evidenced by the number of votes east for con
gressman at the last general election, they may appoint the sheriff of their 
county as live stock inspector, and when so appointed, the said sheriff shall 
perform the duties and receive the compensation therefor as hereinafter pre
scribed by this article. [R. C. 1905, § 2045; 1901, ch. 121, § 1; 1903, eh. 121, 
§ l.]

§ 2756. Inspection before shipping. It shall be the duty of said stock
inspector to inspect all horses of which he has knowledge are about to be 
loaded for shipment, or to be driven or shipped out of the county in which 
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he resides, to any other point within the state or to a point outside of the 
state, before the same is shipped. [R. C. 1905, § 2046; 1901, ch. 121, § 2; 
1903, ch. 121, § 2.] 

§ 27r,7, Record of inspection. Said inspector shall make and keep a record
in his office in a book expressly for that purpose, which record shall be open 
to the public and shall contain: First, the marks and brands upon each of 
said animals ; second, if no marks or brands appear thereon, he shall take a 
general description of the same ; third, the owner of said horses, if ascertain
able, and if not, he shall so state in his record; fourth, the person in whose 
name said horses are shipped ; fifth, the name of the person in charge of the 
same; and, sixth, the point of destination, together with such other informa
tion as may assure the inspector that the person shipping or driving is the 
owner, or has lawful right to ship or drive the·same. If the inspector shall be 
satisfied from his inspection that the person shipping or driving said horses 
is the owner or has lawful right to ship or drive the same, he shall, on pay
ment of the fees hereinafter prescribed, give to such person a permit to ship 
or drive the same, which permit shall be in writing, and shall set forth the 
number and description of the animals. [R. C. 1905, § 2047; 1901, ch. 121, § 3; 
1903, ch. 121, § 3.] 

§ 2768. Unlawful to 1hip without permit. It shall he unlawful for any
person or persons to cause to be shipped or driven, any horses from any 
county in this state to any other county therein, or to a point without said 
state, without such person or persons first notifying the said stock inspector 
of the proposed shipment or driving, and request that an inspection of the 
animals to be shipped or driven be made, and until the permit shall have 
been issued, as specified in this article, no railway or transportation company 
shall ship any such stock. But the said stock inspector may at his discretion 
issue a written permit to drive horses from one county to another within this 
state without any personal inspection or fees. [R. C. 1905, § 2048; 1901, 
ch. 121, § 4; 1903, ch. 121, § 4.) 

§ 2759. Inspector's fees. The said stock inspector shall be entitled to
demand and collect as fees for inspection, ten cents per head for each horse ; 
and he is hereby given a lien upon said animals for such inspection fees 
and mileage at the rate of ten cents per mile for each mile actually traveled 
in going to and returning from the place of inspection. [R. C. 1905, § 2049 ; 
1901, eh. 121, § 5 ; 1903, ch. 121, § 5.] 

§ 2760. Penalty. ADy person who shall ship any horses from any county
in this state without having first procured the inspection of said stock and 
received a permit authorizing said shipment, shall be guilty of a misdemeanor, 
and upon conviction thereof shall be punished by a ftne of not less than fifty 
dollars nor more than two hundred dollars, or imprisonment in the county 
jail for not less than thirty days nor more than six months, or by both such 
fine and imprisonment. [R. C. 1905, § 2050; 1901, ch. 121, § 6; 1903, ch. 121, 
§ 6.)

ARTICLE 22.- REGULATION OF HEALTH CERTIFICATES OP LivB Srocx:. 
§ 2760a. Health certiftcate. Who may issue. That each and every person

who issues a health certificate for live stock of any class in transit entering 
the state or within the state or before shipment out of the state, without 
being duly authorized to issue such health certificates by the state live stock 
sanitary board or by the United States department of agriculture shall be 
guilty of a misdemeanor. [1911, ch. 180, § 1.) 

§ 2760b. Penalty. Each and every person violating the provision of this
act shall be guilty of a misdemeanor and he punished by a fine of not less 
than twenty-five ($25) dollars or more than one hundred ($100) dollars or 
by imprisonment of not less than ten days or more than thirty days in the 
county jail. [1911, ch. 180, § 2.) 
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AnTICLE 23.- HEALTH CERTIFICATE FOR PcnE-BBED CATTLE. 
§ 2781. OerWloate of health of pure-bred cattle required. All persona

selling pure-bred cattle, or cattle represented to be pure bred, for breeding 
purposes shall, before delivery, make a report to the state live stock sanitary 
board on blanks furnished by the board on application, stating the number 
of cattle sold, their age and sex, and to whom sold, and before delivery thereof 
such cattle shall be tested with tuberculin, and if found free from disease a 
certificate of health shall be given by said live stock sanitary board, or some 
person duly authorized by the live stock sanitary board, to the seller and 
purchaser, provided that no such certificate shall be required in case the 
cattle so sold shall have been tuberculin tested and found free from disease 
within one year, under the direction of the live stock sanitary board and 
the laws of . this state, and a certificate of health• granted by said live stock 
sanitary board within that time, provided further that no certificate shall 
be required for animals under six months of age. [1913, ch. 205, § 1.] 

§ 2762. Penalty for violation of law. Any person who shall sell or dis
pose of any pure-bred cow or bull for breeding purposes without furnishing 
a certificate of health as provided for in section 2761 shall be guilty of a 
misdemeanor and be punished by a fine of not less than twenty-five ($25) 
dollars or more than five hundred dollars ($500) , or by imprisonment not less 
than thirty (30) days nor more than ninety (90) days. [1913, ch. 205, § 2. J 

ARTICLE 24.-ADl{ISSION OF LIVE STOCK INTO TRB STATE. 
§ 2762&. Bones, ma.res, mules and UHi. All horses, mares, mules and

asses being imported into the state of North Dakota must be accompanied 
by health certificates including mallein test certificates certifying that animals 
have been examined and mallein tested within thirty days prior to date of 
shipment and found free from all contagious and infectious disease; also all 
stallions imported into North Dakota must also be accompanied by certificate 
that said animal is free from any infectious, contagious, tranainissible disease 
or unsoundness, as specified in section 3, chapter 161, session laws of 1909. 
[1911, ch. 181, § 1.] 

" Section 3, cba.pter 161, aeaaion Ja.wa of 1909," ha.a been twice amended and re-enacted 
and in its present form ia section 2765 herein. 

§ 2762b. Cattle. All cattle imported into the state of North Dakota for
dairy, breeding and feeding purposes must be accompanied by a certificate 
of health, and in case of cattle for dairy and breeding purposes a certificate 
certifying that such animaL<t over six months of age have been tuberculin 
tested within thirty days prior to shipment and found free from tuberculosis 
and all other contagious and infectious disease. (1911, ch. 181, § 2.] 

§ 2762c. Sheep. All sheep imported into the state of North Dakota must
be accompanied by certificate of health specifically indicating that they are 
free from scabies and lip and leg ulcerations and have not been exposed 
thereto within thirty days prior to shipment, and also free from any indica• 
tions of any contagious or infectious disease. [1911, ch. 181, § 3.J 

§ 2782d. Swine. All swine imported into the state of North Dakota must
be accompanied by certificate of health stating that no infectious swine 
disease exists or has . existed in the locality from which said shipment origi
nated within a period of six months save where swine are certified by a duly 
accredited federal or state veterinarian as having been immunized by the 
Dorset-McBride-Niles hog cholera serum; then such swine shall be adinitted 
without hindrance and upon the above specified certificate only. 

All swine imported into the state of North Dakota for exhibition purposes 
at state or county fairs must be accompanied by certificate stating that such 
swine have been immunized by the Dorset-McBride-Niles hog cholera serum, 
prepared or approved by the United States department of agriculture. To 
prospective exhibitors from the state of North Dakota the required amount 
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of serum will be furnished free of charge upon application to the live stock 
sanitary board. [1911, ch. 181, § 4.) 

§ 2762e. Oattle, swine and sheep for immediate slaughter. In such cases
where shipments of cattle, swine and sheep are for immediate slaughter at 
any point within the state of North Dakota where no inspection is main
tained by federal or state authorities, then a declaration shall accompany 
the shipment stating such animals are for immediate slaughter. [1911, 
ch. 181, § 5.] 

§ 2762f. Tests. All certificates of health, tuberculin and mallein tests shall
be made and signed by a federal, state or deputy state veterinarian or gradu� 
ate veterinarian whos� inspections are endorsed by officers in charge of live 
stock sanitary work in state where inspection is made. All mallein and tuber
culin tests shall be made by federal, state or deputy state veterinarians. Such 
tests shall consist of three anti-injection temperatures at intervals of not less 
than two and longer than three hours apart, and not less than five post
fnjection temperatures two hours apart commencing not to exceed ten hours 
after time of injection and up to the twentieth hour after injection. [1911, 
ch. 181, § 6.) 

§ 2762g. Serums. All serums used, tuberculin, mallein and hog cholera
serums, in conducting tuberculin or mallein tests and immunization for hog 
cholera shall be manufactured or approved by the United States bureau of 
animal industry. [1911, ch. 181, § 7.) 

§ 2762h. Health certiftcates and test charts. All certificates must be made
on official forms of the state in which shipment originated certifying to the 
aforesaid inspections and tests, said certificates to be attached to way-bill 
and accompany shipment to destination, and the test charts must be immedi
ately mailed to the state veterinarian of this state. The owners of 11t.ock 
should also have a copy of certificate to be shown on demand of any state 
or federal official. [1911, ch. 181, § 8.) 

§ 27621. Penalty. Any one violating the provisions of this article or any
rule or regulation made by the live stock sanitary board shall be guilty of 
a misdemeanor and be punished by a fine of not less than twenty-five dollars 
or more than five hundred dollars, or by imprisonment not less than thirty 
days nor more than ninety days. [1911, ch. 181, § 9.) 

ARTICLE 25.- STA.LUON REGISTRATION. 

§ 2763. Licenses. Deftnition. No person, firm, company or corporation,
shall stand or travel for profit or gain any stallion or jack to be mated with 
any mare other than mares owned by the owner of such stallion or jack, or 
sell, offer for sale, exchange or transfer, any stallion or jack to be used for the 
above purposes, unless and until the owner of such stallion or jack shall have 
caused the name, description and pedigree of such stallion or jack to be en
rolled by the stallion registration board, which board is provided for in sec
tjon 2 of said chapter 161 of the Session Laws of 1909 [section 2764 herein] . 

The word " stallion " whenever used in this article shall be construed to 
include the term " jack " as well. [1913, ch. 273, § 1 ; l91i, ch. 279, § 1; 
1909, ch. 161, § 1.] 

§ 2764. Stallion registration board, how composed. Duties. Compensation.
In order to carry out the provisions of this article, there shall be constituted 
a stallion registration board, whose duty it shall be to verify and register 
all pedigrees, and to provide the necessary inspection ; to issue stallion license 
certificates; to make all necessary rules and regulations, and to perform such 
other duties as may be necessary to carry out the provisions of this article. 
Said board shall hold its meetings at the agricultural college ; these meet
ings not to exceed four in number each year ; providing that the president 
of the board has power to call special meetings whenever in his judgment 
it becomes necessary. The members of the board shall receive as compensaa 
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tion for their services the sum of three dollars per day for each day employed, 
and five cents per mile actually and necessarily traveled in attending the 
meetings of the board, which sum shall be paid out of the state treasury 
upon vouchers of the board, duly certified by the president and secretary 
thereof. The stallion registration board shall be composed of the professor 
of animal husbandry of the state agricultural college, who shall be ex-officio 
secretary and executive officer of this board ; the professor of veterinary 
science of the state agricultural college ; the state commissioner of agriculture 
and labor; the president of the state live stock sanitary board, and the presi
dent of the North Dakota live stock association. [1909, ch. 161, § 2.) 

See appropriation with proviaion regulating payment of bill• againat the ume in aec-
tlon 653g. 

§ 2766. Ve� impection and verUlcatton of breedinf, ltanda.rd for 
verifying pedigree. In order for the owner of a stallion to secure the license 
herein provided for, the stallion must pass a veterinary examination as herein 
provided for, and be free from all infectious, contagious or transmissible 
disease or unsoundness. The owner of such stallion must also furnish to the 
stallion registration board, the stud book registry certificate or pedigree of 
the stallion, and all necessary papers relating to the breeding and ownership 
of such stallion. Upon verification of pedigree and certificate of breeding, 
in case of pure bred, grade and cross bred stallions, provided the stallion 
has passed the necessary veterinary inspection, as provided for in this article, 
a license certificate shall be issued by said board. The presence of any one or 
more of the following named diseases shall disqualify a stallion from public 
service and the following named diseases are hereby defined as infectious, 
contagious, or transmissible diseases and unsoundness for this act : cataract, 
amaurosis, larynegal hemiplegia (roaring or whistling) ,  string halt, glanders, 
sidebone, farcy, maladie du coit, urethral gleet, mange, bone spavin, ringbone 
and curb when accompanied by curby bock. The stallion registration 
board shall refuse certificate of enrollment to any stallion affected with any 
of these diseases specified, and shall revoke a previously issued license cer
tificate of any stallion found upon examination to be so affected. 

Provided, however, that in event a pure bred stallion, previously licensed. 
is found upon re-inspection at the stated time as provided for in section 10 of 
chapter 161 of the Session Laws of 1909 [section 2772 herein] , to be affected 
with any unsoundness or disease indicated in this section, the stallion regis
tration board may grant the owner or owners of said stallion a license on 
condition that the result of the veterinary examination be expressed in the 
license. Said unsoundness to be set in black face type of a size not smaller 
than the type used in the body of the license. The owner or owners of any 
grade, scrub or mongrel stallion found to be affected with any unsoundness or 
disease specified herein on the re-inspection provided for in said section 10 of 
chapter 161 of the Session Laws of 1909 [section 2772 herein] , shall be refused 
a license certificate. 
· The stallion registration hoard or its authorized agents shall recognize aK

pure bred and registered only such stallions as have been recorded in some
stud book, the standing and merit of which has been approved, passed upon
and placed upon a recognized list by the stallion registration board. (1913,
ch. 273, § 2 ;  1911, ch. 279, § 2 ;  1909, ch. 161, § 3.]

§ 2766. Examination of stallions, methods, etc. The veterinary examination
of the stallions provided for in this article must be done by a qualified grad
uate veterinarian who shall he in the employ of the stallion registration board. 
The stallion must be brought for examination to the nearest point where the 
inspector will be stationed on specified dates. The stallion owner must be 
given at least ten days ' notice of the dates when the inspector will be at 
specified towns of the county, in which the owner of the stallion resides. The 
inspector must not make known the results of the inspection of a stallion to 
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the owner, at the time of inspection, but report to the secretary of the stallion 
registration board, who will notify the owner at the time he grants or 
refuses to grant him a license certificate for his horse. [1909, ch. 161, § 4.] 

§ 'J:Ttrl. Method of caring for protests. Whenever a stallion has been re
jected by the stallion registration board and the owner is not satisfied with 
the decision of the members of said board, the owner may file with said board 
a protest ac<!ompanied by a deposit of twenty-five dollars, either in currency 
or a certified draft, against the decision of said board or its official inspector, 
and a sworn statement from a qualified, graduate veterinarian, stating that he 
has examined the stallion in question and found said stallion free from the 
unsoundness or disease for which said stallion was previously refused a license 
certificate; whereupon an examination of the stallion shall be made by three 
experts, one expert to be appointed by the stallion registration board, one 
by the owner of the stallion, and the third to be chosen by the other two 
experts already appointed, but all such experts shall be graduates of recog
nized veterinary schools. In case all three or any two of the experts declare 
the stallion eligible to receive a license, then the expen_se of the consultation 
shall be paid by the stallion registration board out of funds as provided 
for in section 12 of chapter 161 of the Session Laws of 1909 [section 2774 
herein] ; or if three or any two of the experts declare the stallion to be 
ineligible in accordance with the provisions of this article, the expense in
curred shall be paid out of the deposit as herein provided for, any part re
maining thereof to be returned to said owner. [1913, ch. 273, § 3; 1911, 
ch. 279, § 3; 1909, ch. 161, § 5.] 

§ 'J:168. Authority to grant temporary licenses. The stallion registration
board is authorized in cases of emergency to grant temporary license certifi-
cates without veterinary examination, upon receipt of an affidavit of the 
owner to the effect that to the best of his knowledge and belief said horse 
is free from infectious, contagious or transmissible disease or unsoundness. 
Temporary license certificates shall be valid only until veterinary examination 
can reasonably be made. [1909, ch. 161, § 6.] 

§ 'J:169. Posting copies of license certlilcates. The owner of any stallion
standing for public service in this state shall post and keep affixed during the 
entire breeding season copies of the license certificates of such stallion, issued 
under the provisions of this article, in a conspicuous place upon the main 
door leading into every stable or building where the said stallion stands for 
public service. Said copies shall be printed in bold face and conspicuous 
types, not smaller than pica, especially the word " pure bred, " " grade, " etc. 
[1909. ch. 161, § 7.J 

§ 'J:110. Form of license cerWlcates. The license certificate to be issued a
pure bred stallion shall be in the following form : 

STALLION REGISTRATION BOARD. 
License Certificate of Pure Bred Stallion or Jack. 

The pedigree of the Stallion or Jack (name) . . . . . . . . . • . • . . • • .  , owned by 
• • . • • • . . • • . . . . . . . . . . . . . .  , described as follows : Color . . . . • . . . . . . .  , Breed 
. . . . . . . . . . . . . Foaled in the year • . . . . . . . . . . . .  , has been examined at the 
Agricultural College, North Dakota, Division of Animal Husbandry, and it 
is hereby certified that the said stallion is of pure breeding and is registered 
in the (name of studbook) . The above named stallion has been examined 
by . . . . . . . . . . . . . . . .  , a duly licensed veterinarian, and is reported to be free 
from the infectious, contagious or transmissible diseases or unsoundnesses 
specified in the North Dakota Stallion Law, and is licensed to stand for public 
service in the state of North Dakota. 

Signed . • • • • • . . . . . . . . . . . . . . . . . . . . . . . .  , 
ProfeS1Jor of Animal Husbandry and Secretary Stallion Registration Board. 
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The license certificate issued a stallion whose sire or dam is of pure breed
ing shall be in the following form : 

STALLION REGISTRATION BOARD. 
License Certificate of Grade Stallion or Jack. 

The pedigree of the Stallion or Jack (name) . . . • . . . . . . . . • • • • , owned by 
. . . . . . . . , described as follows : Color . . . . . . . . . .  , Breeding . . . . . . . . . . • Foaled 
in the year . . . . . . . .  , has been examined at the Agricultural College, North 
Dakota, Division of Animal Husbandry, and it is hereby certified that said 
stallion is a grade, and not of pure breeding. The above named stallion has 
been examined by . . . . . . . • . .  , duly licensed veterinarian, and is reported as 
free from the infectious, contagious or transmissible diseases and unsound
nesses specified in the North Dakota Stallion Law, and is licensed to stand for 
public service in the state of North Dakota. 

Signed • . . • . . • . . • . . • . . . • • • . . . . . . . . . . . . . . . . . 
Professor of Animal Husbandry and Secretary Stallion Registration Board. 
The license certificate issued for a stallion that has a pure bred registered 

sire of one breed and a pure bred registered dam of another breed, shall be 
in the following form : 

STALLION REGISTRATION BOARD. 
License Certificate of Cross Bred Stallion. 

The pedigree of the Stallion (name) • . . • . . • . . • . .  , owned by • • • • • • • • • • • •  , 
described as follows : Color . . . . . . . . • . • •  , Foaled in the year . . . . . . . . • . • •  , 
has been examined at the Agricultural College, North Dakota, Division of 
Animal Husbandry, and it is found that his sire is registered in the . . . . . . • . • • •
and his dam in the . . . . . . . • . . • . . Such being the case, the said stallion is not 
of pure breeding. The above named stallion has been examined by . . . . • . . . . . , 
a duly licensed veterinarian, and is reported as free from the infectious, con
tagious or transmissible diseases or unsoundnesses specified in the North 
Dakota Stallion Law, and is licensed to stand for public service in the state 
of North Dakota. 

Signed • . . . • • • . • • . • • . • . . . • • . . . . • . . . • . . • • . . .
Professor of Animal Husbandry and Secretary Stallion Registration Board. 
The license certificate issued for a stallion neither of whose parents are pure 

bred, shall be in the following form : 

STALLION REGISTRATION BOARD. 
License Certificate of Mongrel or Scrub. 

The pedigree of the Stallion (name) . . . . . . . . . . . .  , owned by . • • • • • • • • • • •  , 
described as follows : Color . . . . . . . . . . . .  , Foaled in the year . . . . . . . . . . • . . 
has been examined at the Agricultural College, North Dakota, Division of 
Animal Husbandry, and it is hereby certified that the said stallion is of Monvel 
Breeding and not a pure bred. The above named stallion has been examined 
by . . . . . . . . . . . . . . . .  , a duly licensed veterinarian, and is reported as free from 
the infectious, contagious or transmissible diseases or unsoundnesses specified 
in the North Dakota Stallion Law, and is licensed to stand for public service 
in the state of North Dakota. 

Signed . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  , 
Professor of Animal Husbandry and Secretary Stallion Registration Board. 

[1911, ch. 279, § 4 ;  1909, ch. 161, § 8.] 
§ 2771. Advertisement must contain copy of license. Every bill, poster or

advertisement issued by the owner of any stallion licensed under this act, 
or used by him for advertising such stallion, shall contain a copy of his license 
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certificate and shall not contain illustrations, pedigrees or other ruatter that is 
untruthful or misleading. [ 1909, ch. 161, § 9.] 

§ 2772. Pees for granting license and inspection. A fee not exceeding
two dollars shall he paid to the secretary of the stallion registration board for 
the examination and enrollment of each pedigree and the issuance of a 
license certificate in accordance with the breeding of the stallions as above 
provided. A fee not exceeding one dollar shall be paid annually for the 
renewal of pedigree certificate and service license. A fee of five dollars shall 
also he paid for the veterinary examination of the stallion as provided in this 
article. This fee shall be collected by the inspector at the time the in
spection is made. Stallions shall be examined every three years until ten 
years of age, and after the first examination they shall be exempt from re
examination if they are ten years of age or over. [1909, ch. 161, § 10.] 

§ 2773. Pee for transfer of license. Upon a transfer of the ownership of
any licensed stallion under the provisions of this article, the license certificate 
may be transferred by the secretary of this board to the transferee upon 
submittal of satisfactory proof of such transfer of ownership upon payment 
of fifty cents. [1909, ch. 161, § 11.J 

§ 2774. Bow expeDIII are provided for. Board mak11 &mlual report to
governor. The funds accruing from the above named fees shall be used by 
the stallion registration board to defray the expenses of enrollment of pedi
grees and issuances of licenses ; to pay for the services and expenses of the 
veterinary inspector ; to publish reports or bulletins containing lists of stallions 
examined ; to encourage the horse breeding interests of this state, to dis
seminate information pertaining to horse breeding, and for any other purpose 
as may be necessary to carry out the purposes and enforce the provisions 
of this article. It shall be the duty of this board to make annual report, 
including a financial statement, to the governor of the state, and all financial 
records of said board shall be subject to inspection at any time by the public 
examiner. (1909, ch. 161, § 12.] 

As to the time and contents of the report to the governor, see eectiona 95, 97, 98, 633. 
See appropriation for expenaea of trustee, or membera of atallion regiatration board in 

aection 653g. 

§ 277r,, Procedure to obtain lien, penalty and forecloaure. The owner of
any stallion who shall have complied with all of the provisions of this law, 
shall have a lien upon the offspring and upon the mare served, upon filing at 
any time within twelve months after the service, in the office of the register 
of deeds of the county in which said mare was kept at the time of service, a 
statement of the account thereof, together with a description of the mare 
served. Such lien shall exist for a period of one year from the filing of such 
statement, and shall have priority over all other liens or incumbrances upon 
the offspring ; such lien shall attach at the time of service of such stallion and 
shall not be lost by reason of the sale, exchange or removal from the county 
in which such mare was kept at the time of service, or other disposition with
out the consent of the person holding the lien. 

Every person having in his possession or under his control any mare and 
offspring upon which there is known to him to be an existing lien for the 
service of a stallion as provided for herein, who removes from the county, 
conceals, sells, or in any manner disposes of, otherwise than as prescribed by 
law, such mare or offspring without the consent of the holder of such Jien, is 
guilty of a misdemeanor and upon conviction thereof shall be fined in a sum 
not less than twenty-five dollars and not more than fifty dollars. 

At any time after the filing of such lien when the amount therein specified 
shall have become due, the lien may be enforced by a sale of property covered 
thereby, upon the notice and in the manner provided for the foreclosure of 
mortgages upon personal property, and costs and fees for such foreclosure 
shall be the same as provided for in section 8132. [1913, ch. 273, § 4 ;  1911, 
ch. 279, § 5 ;  1909, ch. 161, § 13.] 
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§ 2776. Penalty for violation of law. Violation of any of the provisions of
this act shall be punished by a fine of not less than twenty-five dollars nor 
more than one hundred dollars for each offense. [1909, ch. 161, § 14.] 

" Thia act " conaieta of &ectiona 2763-2775, and 2777, but not of eectione 2778 and 
2779, theae latter being first enacted in 1913. 

§ rrt'T. Power over and of peace oftloen. The stallion registration board shall
have power to call any sheriff, deputy sheriff or constable to execute its orders, 
and officers shall obey the orders of said board, and the officers performing 
such duties shall receive compensation therefor as is prescribed by law for 
like services, and shall be paid therefor in like manner. Any officer may 
arrest or take before any justice of the peace of the county any person found 
violating any provision of this act, and such officers shall immediately notify 
the state's attorney of such arrest and he shall prosecute the person so offend
ing according to law. [1909, ch. 161, § 15.] 

A8 to what conatitutea " this act," aee note to section 2776. 
§ 2778. Mongrel and acruba not to be licennd after January 8nt, 1916. It 

is hereby provided that after January first, 1916, no scrub or mongrel stallion 
shall be enrolled and licensed as provided in chapter 161 of the Session Laws 
of 1909, as amended by chapter 279 of the Session Laws of 1911 and amend
ments thereto. All licenses for mongrel or scrub stallions issued before that 
date shall be continued in force if properly renewed, however providing the 
said stallions meet the requirements provided for by such law. [1913, ch. 273, 
§ 5.] 

" Cha.pter 161 of the Session La.we of 1909, ae amended by chapter 279 of the Session
Lawa of 1911 a.nd a.mendmenta thereto " conatitute aectio118 2763-2777. 

§ 2779. Importation of lltalliona. Every person, firm or company import
ing any stallion into the state of North Dakota for breeding purposes shall 
first secure a certificate from a recognized state or federal veterinarian, certi
fying that said stallion is free from any or all of the diseases or unsoundness 
referred to in section 2767. A copy of such certificate must be mailed to the 
secretary of the stallion registration board at least five days before the im
portation of such stallions into the state. [1913, ch. 273, § 6.) 

ARTICLE 26.- DIPPING TANKS. 
Thia article constitute& a.rticle 20 of chapter 24 of the Political Code in the Revised 

Codee of 1905. "A district veterina.ria.n " ia mentioned in sections 2780, 2781 and 2785 
herein, although it ie considered that there ie now no officer bearing the title. See note 
under the title to article 16 immediately preceding section 2678 herein. T•he existence 
of a " district veterinarian " baa not been recognized in any legiela.tion subsequent to 
that found in article 20 of the Revised Codee of 1905 aa above cited. But aa none of the 
eectiotu1 in that article bu been expre88ly amended or expreasty repealed they a.re reta.ined 
in tbie compilation. 

§ 2780. Established, how. Oost, how paid. In any county of the state
on the presentation of a petition signed by at least ten per cent of the free
holders of said county, to the board of county commissioners of such county, 
petitioning for the establishment and construction of public dipping stations 
for live stock within such county, the board of county commissioners of such 
county shall within ninety days from the presentation of such petition proceed 
to esjablish and construct under the supervision of the district veterinarian 
in whose district such stations may be located, public dipping stations at 
convenient places within such county. The cost of such stations shall be paid 
from the general fund, and warrants drawn on the county treasurer for such 
work shall be paid only when signed by the county auditor and approved 
by the board of county commissioners of such county. In the construction 
of such dipping stations it shall be the duty of the county commissioners to 
make the work co-operative among farmers or live stock owners � far as 
possible, and give to the farmers or live stock owners credit against dipping 
charges for necessary labor performed, it being the p1trpose of this article 
to have this work done in the most efficient manner by those most interested 
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in maintaining a good standard of health in the flocks and herds of the com
munity interested, at the least expense ; which cost shall be paid from the gen
eral funds of such county. [R. C. 1905, § 2051 ; 1905, ch. 96, § 1.] 

§ 2781. Appropriation for chemicals and materials. The board of county
commissioners of such county shall upon the establishment of such dipping 
station or stations appropriate the necessary amount of money under the 
direction of the district veterinarian for the purpose of purchasing material 
and chemicals used in the operation of such stations. [R. C. 1905, § 2052 ; 1905, 
ch. 96, § 2. ) 

§ 2782. Oommiutonera ahall levy dipping fee pro rata. The board of county
commissioners shall, in their discretion, levy a dipping fee pro rata, in no 
case to exceed the actual cost to the county, for material and labor used in 
constructing and operating such station. [R. C. 1905, § 2053 ; 1905, ch. 96, 
§ 3.]

§ 2783. Pees chargeable against owner of stock. Lien on autrnala. The
fee for dipping such animals shall be charged against the owner, agent or 
person in charge of such animals, and, together with the cost of seizure and 
the expense of holding thereof, become a lien upon such animals, and if not 
paid within five days from the dipping of such animals, the same shall be 
foreclosed by the sheriff of such county, the same as any other lien upon per
sonal property. All fees collected under this article shall be paid in to the 
county treasurer and placed in the general fund. [R. C. 1905, § 2054 ; 1905, 
ch. 96, § 4. ) 

§ 2784. Formula of 17. S. bureau of animal industry to be uaed for dip.
ping solution. The dipping solution used in operating such station or stations 
shall be in accordance with the rules and formulas adopted by the United 
States bureau of animal industry. [R. C. 1905, § 2055 ; 1905, ch. 96, § 5. ] 

§ 278G. Duty of district veterinarian. The district veterinarian, acting
with the board of county commissioners of such county, or the person by 
them designated to oversee and superintend such dipping station or stations 
and the dipping thereat, shall, at the completion of such dipping and the 
payment of the fees hereunder charged, issue a certificate to the owner, agent 
or person in charge of such animals, certifying to such dipping, which cer
tificate must contain the date of 1mch dipping, the number and kind of such 
animals so dipped, the formula of the solution used in such dipping there
unto attached, stating the amount of fees so charged and collected for such 
dipping. [R. C. 1905, § 2056 ; 1905, ch. 96, § 6. ] 

ARTICLE 27.- LIVE STOCK Assocli.TION. 
§ 2786. Appropriation. Duty of commissioner of agrlcultun. The sum of

five hundred dollars is hereby appropriated annually out of any money in the 
state treasury not otherwise appropriated for the use and benefit of the North 
Dakota live stock association. Said association shall publish an annual report 
of its proceedings together with such information as may be of general in
terest to its members, keep and publish a directory of all reliable breeders of 
pure bred live stock who are members of said association and promote the 
interests of owners and breeders of live stock in general. The appropriation 
herein mentioned shall be expended under the direction of the commissioner 
of agriculture, who shall publish and distribute information furnished by 
the live stock association to an extent not exceeding this appropriation. 
[1907, ch. 171.) 

ARTICLE 28.- LIVE STOCK PBOTEOTIVB Assocu.TioN. 
§ 2787. County live stock protective fund, how raised and upended. In any

county in this state having a regular organized live stock protective asso
ciation composed of residents of the county, the county commissioners of such 
county may, upon being petitioned by at least five per cent of the personal 
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property taxpayers of said county, appropriate and set aside an amount annu
ally not exceeding two thousand dollars out of the general fund of the county 
into a special fund, to be known as the county live stock protective fund, 
to be expended and used for the protection of live stock from theft. [R. C. 
1905, § 2057 ; 1905, ch. 80, § 1 . ]  

§ 2788. Petition, contents of. Such petition may be presented and acted
upon at any regular meeting of the board of county commissioners, and must 
be accompanied with a roll of the membership of the county live stock pro
tective association, together with the name and post office address of its secre
tary and treasurer and the name of the association, which association shall 
be the only one that the county commissioners shall recognize in connection 
with the disbursement of the appropriation herein provided for. [R. C. 1905, 
§ 2058 ; 1905, ch. 80, § 2.]

§ 2789. Annual report. Beimbunement. Annually at the regular January
meeting of the board of county commissioners, the county live stock protective 
association shall file with the board of county commissioners of their county 
an itemized report, showing the expenditures of the association for the pre
ceding year, which report shall be verified by its secretary and treasurer, and 
which report shall be accompanied by the original voucher in each item of 
expenditure. The county commissioners shall then proceed to classify the 
expenditures of the association, and ascertain the amount which the association 
has actually expended in the apprehension of live stock thieves, and shall then 
reimburse the association to the extent of such expenditures, which amount, 
however, must not exceed the amount then in the special fund herein created 
for that purpose. [R. C. 1905, § 2059 ; 1905, ch. 80, § 3 . ]  

§ 2790. Appropriation made part of general tu levy. At the time of mak
ing the annual tax levy and in estimating the amount of the expenses for 
general county purposes, the amount of the appropriation herein provided for 
may be made a part of said estimate and levy. [R. C. 1905, § 2060 ; 1905, 
ch. 80, § 4.)  

ARTICLE 29.- PRAIRIE FIRES. 

§ 2791. Prairie fires forbidden. If any person shall set or cause to be set
on fire any woods, marsh or prairie, or any grass or stubble lands, except 
in the months of July or August, except as hereinafter provided, such person 
shall be deemed guilty of a misdemeanor, and upon conviction thereof shall 
be fined in a sum not less than ten nor more than one thousand dollars, and 
be imprisoned in the county jail for a period not exceeding six months, or 
either or both, at the discretion of the court, and shall also be liable in a civil 
action to any person damaged by such fire to the amount of such damage. 
[R. C. 1905, § 2061 ; Pen. C. 1877, ch. 60, § 1 ;  R. C. 1899, § 1654. ]  

Not necessary to negative process in other sections of  act than one under which indict
ment is found. Territory v. Scott, 2 Dak. 2 12, 6 N. W. 435. 

QuMtion whether one setting fire is agent of principal, who is being prOBeCuted, is one 
for the jury. Knight v. Towles, 6 S. D. 575, 62 N. W. 964. 

The setting of fire in atubble land in month of April, May or June is negligence per se. 
Setting fire to a straw stack in stubble field is setting fire to the stubble. Kelley v. An• 
derson, 15 S. D. 107, 87 N. W. 579. 

Setting fire to prairie land in month of March renders one who does so absolutely liable 
for in ;uries caused to othl'rs. Seckerson v. Sinclair, 24 N. D. 625, HO N. W. 239. 

Liability for injury by prairir fires. 21  L.R.A. 261.  
Liabilit)· for setting fires which spread to property of others. 21 L.R.A. 255 ; 36 L.RA. 

(N.S. ) 1 94. 
§ 27�. Fire permitted, when. For the purpose of destroying any grass

or stubble that may be on any piece of land at the time any person commences

to break or plow the same, it shall be lawful for such pe�son to set �he same

on fire at any time in the year ; provided, that at the time of settmg mch

grass or stubble on fire there shall be a strip of land well plowed or burned

over at least fifty feet in width completely encompassing the place where such

ftre is set. [R. C. 1905, § 2062 ; Pen. C. 1877, ch. 60, § 2 ;  R. C. 1899, 1655.]
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§ 2793. Accidental damages. If any fire, set as provided in the last sec
tion, shall by accident and without any fault or neglect of the person setting 
�e same, get beyond his control, such person shall be liable as provided in 
eection 2791, for all damages done by such fire, but not otherwise. But if 

: 1Uch fire is carelessly, negligently or intentionally permitted to spread beyond 
\ the bounds of such strip of land mentioned in the last section, then the person 
· eetting such fire shall be liable both civilly and criminally, as provided in

1ection 2791. [R. C. 1905, § 2063; Pen. C. 1877, ch. 60, § 3; R. C. 1895, § 1656.]
§ 2794. Grasshopper destruction. It shall be . lawful for any person at

any time between the twentieth day of April and the twentieth day of June,
to set on fire, for the purpose of destroying grasshoppers, any marshes, prairies,
grass or stubble lands, owned or occupied by him, or any marshes, prairies,
grass or stubble lands adjacent thereto; provided, that the person desiring
to set such fire shall give at least twenty-four hours' notice to all persons
residing within one and a half miles of the place where the fire is to be set,
and shall state at the time of giving such notice the time when and place
where such fire will be set. Such person shall take all necessary precaution
before the setting of such fire, to prevent damage by the same. [R. C. 1905,
§ 2064; Pen. C. 1877, ch. 60, § 4; R. C. 1895, § 1657.]

§ 2795. Fire limited. Fire set under the provisions of the last section shall
not be allowed to spread beyond the control of the person setting the same, 
and shall be extinguished the same day on which it is set. [R. C. 1905, 
§ 2065; Pen. C. 1877, ch. 60, § 5; R. C. 1899, § 1658.]

§ 2796. Penalty for violation. Any person violating the provisions of the
last section shall be liable in a civil action to any person damaged by such fire 
to the amount of such damage; and in case any person shall negligently, care
lessly, willfully, maliciously or intentionally violate the provisions of the last 
section, such person shall be liable both civilly and criminally the same as 
though he had violated the provisions of section 2791. [R. C. 1905, § 2066; 
Pen. C. 1877, ch. 60, § 6; R. C. 1899, § 1659.] 

§ 27fYT. Penalty for setting fire to woods or prairies. If any person shall
willfully, negligently or carelessly set or cause to be set on fire any woo4&, 
marsh or prairie in this state, or if any person having made any camp or other 
fire, shall leave such fire without having thoroughly extinguished the same, 
so that the fire shall spread and burn any wood, marsh or prairie, the per
sons guilty of setting or causing to be set such fire or leaving such camp or 
other fire without having thoroughly extinguished the same, so that the fire 
shall not spread therefrom, is guilty of a misdemeanor, and upon conviction 
thereof is punishable by a fine not exceeding two hundred dollars or by 
imprisonment in the county jail not exceeding one year, or by both in the 
discretion of the court, and shall also be liable in a civil action to any person 
damaged by such fire to the amount of such damage. [R. C. 1905, § 2067 ; 
1881, ch. 106, § 1; 1887, ch. 123, § 1 ;  R. C. 1899, § 1660.] 

§ 2798. Responsibility for damages of person setting fire. If the ranch,
building, improvements, fences, timber, marsh or other property of any per
son shall be injured or destroyed by any such fire, the person who causes 
or allows the same · shall be responsible to the person injured thereby for all 
damage or injury caused or sustained by reason of such fire. If the cattle 
range or improvements of any person are injured or destroyed by any such 
fire, or if the hay upon any such range or the grass growing thereon shall 
be .injured as aforesaid, the person causing or allowing the same shall be 
responsible to the person owning or claiming the same and injured thereby, 
for all the damage or injury caused or sustained by reason of any such fire. 
[R. C. 1905, § 2068 ; 1881, ch. 106, §§ 2. 3; R. C. 1895, § 1661.] 

§ 2799. Proof neceaaary to 8Ultain claim for damages. In any action insti
tuted in any court to recover damages under the provisions of the foregoing 
aection, it shall not be necessary for the person injured by such fire to allege 
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or prove on the trial of such action, title to the real property over which such 
fire has spread, but it shall be sufficient in any such action to allege and prove 
that the person so injured was in the occupancy or possession of such ranch, 
building. improvement, fencing, timber or other property, claiming the right 
to and occupying with cattle any such cattle range, it being the purpose and 
intention to protect the possession as aforesaid, whether such person has title 
to such land or not. [R. C. 1905, § 2069 ; 1881, ch. 106, § 4 ;  R. C. 1895, § 1662. ]  

§ 2800. Tooll and appliances. It shall be lawful for the county commis
sioners in any county in this state to provide from the fire break fund herein
after provided for, such tools and appliances as may be necessary to aid and 
assist in making fire breaks to prevent the spread of prairie fires. [R. C. 
1905, § 2070 ; 1899, ch. 122 ; R. C. 1895, § 1663.] 

§ 2801. Oounty divided into diltricta. Whenever a petition signed by at
least ten per centum of the qualified electors of any county in this state as 
determined by the vote for governor at the last preceding general election 
is presented to the board of county commissioners of any such county, such 
board of county commissioners shall, at the time of levying other taxes, in 
each year, levy an amount not exceeding five mills · on the dollar upon all 
taxable property in the county, for the purpose of making fire breaks in said 
county in each year, which sum shall constitute and be known as the fire 
break fund, and said board of county commissioners shall from time to time 
divide the county into as many districts as may in its judgment be necessary, 
and each district so formed shall be known and designated as fire district 
No . . . . . . .  ; and said board of county commissioners may, in their discretion, 
appoint a suitable person, residing in each of said districts, as fire warden 
thereof, who shall carry out all instructions of said board in said district 
in reference to the making of fire breaks and the prevention of the spread 
of prairie fires, which fl.re warden shall be paid such sum as may be fixed by 
said board, not exceeding three dollars per day for each day actually employed 
in the discharge of his duties. Such fire warden shall take and subscribe the 
official oath and shall file a bond in the sum of five hundred dollars with at 
least two good and sufficient sureties, to be approved by the said board, con
ditioned for the faithful discharge of the duties of such fire warden. All fire 
breaks made under the provisions hereof shall be made in each year at as early 
a date as possible, with a view to the most efficient protection of property 
from prairie fires. [R. C. 1905, § 2071 ; 1899, ch. 122 ; R. C. 1899, § 1664.] 

§ 2802. Fire breaks. The fire warden shall have the right, and it shall
be his duty when ordered to do so by the board of county commissioners, 
to give notice by public advertisement that bids will be received for the 
making of fire breaks in the district designated in said advertisement, and 
specifying where and bow said fl.re break shall be made. It shall be the 
duty of 11aid fire warden to let to the lowest bidder the making of such fire 
break ; provided, if in the judgment of the board of county commiBSioners, 
all of the bids for the making of said fire breaks are too high to justify the 
making of the same, then all such bids shall be rejected and the proposal for 
bids again published. [R. C. 1905, § 2072 ; 1897, ch. 80 ; R. C. 1899, § 1665. ] 

§ 2803. When 1lre break to be made. All fire breaks made for the pro�
tion of ranges in this state shall be made not later than June twentieth of 
each year. and the grass between the strips of ground shall be burned not 
later than September. [R. C. 1905, § 2073 ; 1897, ch. 80 ; R. C. 1899, § 16.66.] 

§ 2804. Districts, bow mapped out. The county commiBSioners may use
their discretion and take advantage of any creek, river or other natural or 
artificial barrier to prairie fires and of broken or plowed fields and may in 
their judgment map out each of said fire districts in any form so that when 
the fire guards are made upon their instructions, as hereinbefore provided for, 
a prairie fire may be confined to the smallest possible area consistent with the 
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amount of funds available. [R. C. 1905, § 2074 ; 1899, ch. 122 ; R. C. 1899, 
§ 1667.]

§ 28015. Legal fire break. A legal fire break shall consist of a strip of land
two hundred feet wide, plowed on either aide and burned out inside the 
plowing. Before any person who shall receive the contract to make any fire 
breaks in this state shall receive any compensation therefor, the work per
formed by him shall be inspected by a committee of three persons appointed 
by the board of county commissioners, whose duty it shall be to report to 
the county commissioners the manner in which such fire break baa been 
constructed, and whether or not the same complies with the contract for making 
the same. [R. C. 1905, § 2075 ; 1897, eh. 80 ; R. C. 1899, § 1668.] 

§ 2806. When prairie may be set on ftre. For the purpose of making a
fire guard it shall be lawful to set on fire a strip of prairie not exceeding 
one hundred feet in width, which shall be protected on each aide by a strip 
of plowing or burning not less than five feet wide, and at such burning there 
shall not be less than four men present prepared with water and suitable 
appliances to keep such fire under control. [R. C. 1905, § 2076 ; 1891, eh. 93, 
§ 7 ;  R. C. 1899, § 1669.)

§ 2807. Bailroad companies to burn weeds. It is the duty of each rail
road company within this state whose railroad is operated by steam power, 
as soon as possible in each year to burn or otherwise destroy all grass, weeds 
or other combustible matter upon the right of way of such company. [R. C. 
1905, & 2077 ; 1891, ch. 93, § 11 ; R. C. 1899, § 1673. 1 

buty of abutting owner to prevent accumulation of combuatible material& near right 
of way. 12 L.R.A. ( N..S. ) 6H. 

Duty of owner of property adjoining a railroad right of way to protect lt from firea 
aet out by pasaing locomotivea. 12 L.R.A. (N.S. ) 526. 

Liability of railroad for 1etting firea whid1 spread to property of others. 21 L.R.A. 
262. 

Liability of railroad companiea for firca. 38 Am. Dec. 70 ; 78 Am. Dec. 185 ; 6 Am. 
Rep. 597. 

§ 2808. Liability for carelessly setting ftrea. Each person who willfully,
negligently or carelessly sets or causes to be set on fire any woods, bay, weeds 
or prairie grass shall be guilty of a misdemeanor, and upon conviction is pun
ishable by a fine of not less than five hundred dollars or by imprisonment 
in the county jail not more than one year, or by both in the discretion of the 
court, and shall also be liable to any person damaged by such fire to the 
amount of such damage. [R. C. 1905, § 2078 ; 1891, eh. 93, § 12 ; R. C. 1895, 
§ 1674.1

N'egligence is a queation for the jury. Owen v. Cook, 9 N. D. 134, Rt �- W. 285. 
Effect of concurring negligence of third peraon in spreading fire. 17 L.R.A. 36. 
May one who destroy, property defeat an action by the owner upon the ground that 

the right of action is ln the insurer. 23 L.R.A. (N.S. ) 870. 
Spreading by wind of fires negligently set. 20 L.R.A. ( X $. ) 92. 
Duty of one not responsible for kindling of fire to prevent its 1pread from hi• premiees. 

6 L.R.A. (N.S. ) 882. 
Negligence wlth respect to spark arresters on threshing machine or 1imilar stationary 

enginea. 1 L.R.A. (N.S. ) 530. 
Employer's liability for injury resulting from independent contractor's allowing fire 

to eacape. 65 L.R.A. 853. 
Liability of employer for acts of independent contractor in setting out fire. 65 L.R.A. 

654 : 17 L.R.A. (N.S. ) 788 ; 38 L.R.A. (N.S. ) 175. 
Liability of private persons for fires. 30 Am. St. Rep. 501. 
What is loss by fires within the meanin� of insurance against. 23 Am. St. Rep. 915. 
Proximate and remote causes of injury by fires. 36 Am. St. Rep. 823. 

ARTICLE 30.- PROMOTION OF ANATOMICAL SCIENCE. 

§ 2809. Bodies of deceased persons buried at public expense given to
physicians and nrgeom, when. Superintendent!' of p�nitenti!lries, hospitals, 
insane asylums and poor houses, coroners, aherdh, Jailers, city and county 
undertakers and all other state, county, town and city officials who shall 
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have custody of any body of any deceased person required to be buried at 
public expense, shall give permission to any physician or surgeon who is a 
licentiate of the state board of medical examiners, or to any medical school 
or college, public or private, of any city, to'Wll or county within this state, 
upon his or their request therefor, to receive and remove free of charge or 
expense, after having given proper notice to the relatives or guardians of 
the deceased, the bodies of such deceased persons to be buried at public expense, 
to be by him or them used within the state for advancement of anatomical 
knowled(te and medical science, preference being given to medical colleges 
or schools, public or private, such bodies to be distributed to, and among 
the same equitably - the number assigned to each being in proportion to the 
students of each college or school; provided, however, that if any person 
claiming to be, and satisfying the proper authorities that he is of kindred 
of the deceased, shall ask to have, within thirty-six hours after death, the 
body for burial, it shall be aurrendered for interment ; provided, further, that 
any medical college or school, public or private, or any officers of the same 
that shall receive the bodies of deceased persons for the purpose of scientific 
study under this article, shall furnish the same to students of medicine and 
surgery who may be under their instruction. [R. C. 1905, § 2079 ; 1905, 
ch. 134, § 1.] 

§ 2810. Bondi to be given. Any physician or surgeon who is a licentiate
of the state board of medical examiners, or any medical college or school, 
public or private, before receiving any dead body or bodies, shall give to the 
proper authorities, surrendering the same to him or them, a sufficient bond 
that said bodies shall be used only for the promotion of medical science 
within this state; and whoever shall use such dead body or bodies for any 
other purpose, or shall remove the same beyond the limits of this state, and 
whoever shall buy or sell: any such bodies or body, or shall traffic in the same 
shall be deemed guilty of a misdemeanor, and shall, upon conviction thereof, 
be fined in the sum of one hundred dollars, and any officer refusing to deliver 
the remains or body of any deceased person, when demanded under the pro
visions of this article, shall be guilty of a misdemeanor, and shall pay a fine 
of not lea than fifty dollars. [R. C. 1905, § 2080 ; 1905, ch. 134, § 2.] 

§ 2811. Bodies to be buried or burned, when. Penalty for neglect. It shall
be the duty of preceptors, professors and teachers, and all officers of medical 
colleges and schools, public or private, and all others who shall receive any 
dead body or bodies in pursuance of the provisions of this article, decently 
to bury in some public cemetery, or to cremate the same in a furnace properly 
constructed for that purpose, the remains of all bodies after they shall have 
answered the purposes aforesaid, and for any neglect or violations of the 
provisions of this article the party or parties ao neglecting shall be guilty of 
a misdemeanor, and on conviction shall pay a penalty of one hundred dollars. 
[R. C. 1905, § 2081; 1905, ch. 134, § 3.] 

ARTICLE 31.- HosPITALS PaomBITED. 
§ 2812. Permiaion to eatabllah required. No hospital for the treatment

of disease for pay shall be hereafter established in any residence block of any 
city in the state of North Dakot!l without first filing with the city auditor the 
written consent of the resident freeholders of such block. [1907, ch. 134.] 

ARTICLE 32.- BouNTY FOR Tan PLANTING. 
§ 2813. Bounty for tree planting. Any person who shall hereafter plant,

cultivate Rnd keep in a growing, thrifty condition, one acre and not more than 
ten acres of prairie land with any kind of forest trees, and shall plant or have 
planted said trees not more than eight feet apart each way, shall be entitled 
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to three dollars for each acre so planted and cultivated, to be paid out of the 
general fund of the county wherein said trees are so planted, but such bounty 
shall not be so paid unless such grove be maintained upou a tract of not leas 
than eighty acres and shall have at least four hundred living trees on each 
acre so maintained and kept in growing condition, and in no case shall any 
bounty be paid in excess of the amount of the real estate taxes levied against 
persons applying for said bounty, and in no case shall any bounty be paid in 
excess of the amount of the taxes. (1907, ch. 41 ; B. C. 1905, § 2082 ; 1905, 
ch. 187, § 1.) 

§ 2814. Along highwa11, Limit of bounty. Every person planting such
forest tree or trees suitable for hedge in rows as boundary linea along the 
public highways or on any other portion of his premises, which rows shall 
contain not less than two living trees to each rod and who shall in other 
respects comply with the provisions of this article shall annually receive 
a bounty at the rate of two dollars for every eighty rods of each row in length ; 
provided, however, that no bounty shall be paid or deduction allowed under 
the provisions of this article for a longer period than five years upon any one 
tract or row of trees. [R. C. 1905, § 2083 ; 1905, ch. 187, § 2. ) 

§ 281G. Proof of planting. Any person wishing to secure the benefits of
this article shall, during the month of June, next after expiration of one year 
after planting such grove, row or rows of trees, and annually thereafter, file 
with the county auditor or clerk of the county in which the same is located, 
a correct plat of the land, describing the section or fraction thereof on which 
said grove, row or rows have been planted or cultivated, and shall make due 
proof under oath of such planting and cultivation as well as of title to the 
land ; setting forth the facts in relation to the growth and cultivation of the 
grove, row or rows of trees for which such bounty is demanded ; provided, this 
article shall not apply to any railroad company for planting trees within two 
hundred feet of its track for the purpose of making a snow fence, nor to any 
trees planted upon land held and acquired under the timber culture laws of 
the United States. [1911, ch. 308 ; R. C. 1905, § 2084 ; 1905, ch. 187, § 3.) 

§ 2818. Examination and report by weuor. It is hereby made the duty
of the assessor of every town or county at the time of making his assessment, 
to ascertain whether or not trees have been planted by any land owners in 
his town or county and for which compensation is claimed under this article, 
and in case trees have been planted and such compensation is claimed the 
assessor shall personally examine the grove or line of trees and make report 
to the extent and conditions thereof according to the prescribed form, the 
same to be returned to the county auditor with the other returns and assessment 
book. [R. C. 1905, § 2085 ; 1905, ch. 187, § 4.) 

ABTICLE 33.- No:uous WEEDS. 
See also aa to noxio111 weeds, eectiona 623--631, 2002, 2003, 1820-2821. 

§ 2817. Noxioua weeds, manner of destroying. Each person shall destroy
upon all lands which he shall own or occupy, all weeds of the kind known 
as Canada thistle, cocklebur, mustard, wild oats, French weed and Russian 
cactus, at such time and in such manner as shall effectually prevent their 
bearing seed. And it shall be a misdemeanor for such person or persons 
to deposit or cause to be deposited in the highway or in or along the ban.ks 
of any natural water coul'Se any of the noxious weeds above described. And 
BUch misdemeanor shall be punishable by a fine of not to exceed fifty dollars 
nor less than ten dollars. The time and manner of destroying such weeds 
shall be prescribed by the board of county commissioners, and the same shall 
be published at least two weeks in some newspaper in the county, not less 
than two weeks before the time so prescribed ; and if there is no newspaper 
published in the county, then written notice of the same· shall be posted, the 

683 



§§ '2817-2821 POLITICAL CODE. Police of the Sta le .  

same as election notices are posted, in lieu of BUch publications. [R. C. 1905, 
§ 2086 ; 1897, ch. 103; R. C. 1899, § 1683. )

Land owner is not liable for damages fur failure to destroy noxioua weeds until after 
county commiaaionere have preaeribed time and manner of destruction. Langer v. Goode, 
21 N. D. 462, 131 N. W. 258, Ann. Cu. 1913D, 429, 1 N. C. C. A. 772. 

Liability for permitting spread of weeds to adjoining property. 52 L.R.A. 293. 
Measure of damages for allowing land to become infested with weeds. 12 L.R.A. ( N.S. )  

88. 

§ 2818. Decision to be published. It shall be the duty of the board of
county commissioners, at its regular meeting in April of each year, to deter
mine the time and manner of destroying such noxious weeds, and to cause its 
determination to be published as provided for in the last section. It shall 
also cause to be mailed to the chairman of each board of township supervisors 
and to each overseer of highways and road supervisor in the county, a copy 
of its proceedings. [R. C. 1905, § 2087; 1891, ch. 91, § 2 ;  R. C. 1899, § 1684.] 

§ 2819. Road supervison to destroy weeds. Obtain judgment. Whenever
any individual, firm or corporation owning or occupying any lands within 
this state shall neglect or refuse to comply with the provisions of this article 
for more than ten days after the time prescribed by said board of county 
commissioners, then it shall be the duty of the overseer or road supervisor, 
as the case may be, to proceed forthwith to destroy the same in the manner 
provided for said destruction by the board of county commissioners; it shall 
also be the duty of such overseers or road supervisors to destroy all such 
noxious weeds that may grow on the highways and railroad right of ways 
and school sections and timber culture claims of his road district, and for so 
doing such overseers or road supervisors shall receive such compensation, 
payable out of the township treasury or county treasury, as the township 
board of supervisors or board of county commissioners, upon presentation of 
his account therefor, verified by oath and specifying by separate items the 
charges 'ln each piece of land, shall deem reasonable; and the respective 
accounts, so far as correct, shall be allowed and paid by the township board 
or board of county commissioners, and upon being so allowed the board of 
supervisors or board of county commissioners shall take proper proceedings 
in the di11trict court of the county in which said land is situated to obtain a 
judgment against the owner of each of said tracts of land for the amount 
expended on said lands under this article for the destruction of noxious weeds 
thereon, to pay the expenses of said destruction and all costs that have since 
accrued under this article and in obtaining judgment therefor, which judg
ment shall be declared a first lien on said land, to be enforced either by sale 
or as taxes on the lands are collected, at the option of the court. [R. C. 1905, 
§ 2088 ; 1895, ch. 83, § 1 ;  R. C. 1899, § 1685.]

Landowner is not l iahle for damaires for failure to destroy noxious weeds until after 
county eommissioners have preacribed time and manner of destruction. Langer v. Goode, 
21 N. D. 462, 1 3 1  N. W. 258, Ann. Cu. 1913D, 429, 1 N. C. C. A. 772. 

§ 2820. Penalty. Whenever any overseer of highways or road supervisor
shall neglect or refuse to comply with the provisions of this article after having 
received notice as provided for herein, he shall be subject to a fine of fifty 
dollars, and it is the duty of the state 's attorney to enforce the . provisions of 
this article. [R. C. 1905, § 2089; 1891, ch. 91, § 4; R. C. 1899, § 1686.] 

.t>enalties can only be recovered in civil actions by the party for whoee benefit recovery 
can be bad. State v. :Messner, 9 �- D. 186,  82 N. W. 737. 

An action for penalty l'an only be maintained in the name of the party beneflciallv 
interested. Not maintainable in name of state. State v. Messner, 9 :S. D. 186, 82 N. W. 
737. 

ARTICLE 34.- PREVENTION OF SPREAD OF No:nous WEEDS. 
See also ae to noxious weeds, sections 623-631, 2002, 2003, 2817-2820. 

§ 2821. Oare to be exercised in threshing operations. Any owner or operator
of a threshing machine, and any owner or teamster employed in hauling grain, 
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either threshed or unthreshed, shall upon completing any threshing engage
ment, and before leaving the premises on which said work is done to go to 
the farm of another, take all reasonable care to prevent the conveying and 
carrying away and scattering of any noxious weeds, which may have accumu
lated in or on said machine or conveyance used in the said operation of 
threshing. (1911, ch. 195, § 1.] 

§ 2822. Duty to clean threshing separator and conve1ances. For the pur
pose of securing diligence and care in preventing the spread of noxious 
weeds, it shall be the duty of, and every owner or operator of a machine used 
for separating grain from straw shall, before leaving the premises of a person 
or persons and going to that of another or others, clean said machine from 
foul seed by operating it until all grain and seed is out of it, and in addi
tion thereto, the surface thereof shall be thoroughly swept. Also all con
veyances used for hauling grain, either threshed or unthreshed, shall like
wise be cleaned by brushing or sweeping before leaving the field where said 
work is done and going to that of another. Provided, that this shall not 
affect the hauling and handling of the necessary straw to be used for the 
operation of the engine. Provided, further, that a printed copy of this law 
shall be kept posted on every threshing separator operating in the state of 
North Dakota during threshing seasons. (1911, ch. 195, § 2.] 

§ 2823. Penalty. .A:n.y person convicted of carrying foul seed from the
premises of one person to that of another by reason of failure to comply with 
the requirements of sections 2821 and 2822 shall be guilty of a misdemeanor, 
and upon conviction thereof shall be fined in a sum not less than ten dollars 
($10) nor more than fifty dollars ($50 ) ,  or by imprisonment in the county 
jail for not less than three (3) nor more than ten (10) days or both. (1911, 
ch. 195, § 3.] 

ARTICLE 35.- INSPECTION 4ND REGULATION OP NUBSDIES. 
§ 2824. Inspection of nuneri• and nunery stock authorized. The director

of the North Dakota experiment station is hereby authorized to inspect 
through his agent any nursery or any fruit or garden plantation or any un
planted nursery stock in this state that he has reason to suspect is infested 
with any injurious or fungous disease and for this purpose his agent shall 
have free access to the premises where the duties of carrying out this act 
shall call him, and any person attempting to hinder such inspection by mis
representation or otherwise shall be liable to the payment of a penalty as 
hereinafter provided. (1911, ch. 196, § 1.] 

Power of state to regulate nursery business. 15 L.R.A. ( N.S. ) 138. 
§ 28215. Dutt• of agent. Notice. In case the agent of the said director

shall find on any nursery premises injurious insects or fungous diseases, he 
shall notify the owner in writing to that effect and prescribe the treatment 
in his judgment necessary to destroy the insects or fungus. .A:n.y one ship
ping out stock after receiving said notice or failing to comply with the 
requirements of the said agent shall be subject to the payment of a penalty 
as hereinafter provided. [1911, ch. 196, § 2.] 

§ 2826. Shipment of stock to be labeled. Whenever any trees, shrub11,
plants or vines are shipped into this state from any outside point, there shall 
be plainly labeled or fixed on the outside of the package a certificate show
ing that the contents have been inspected by duly appointed state or gov
ernment officer and that they are free from injurious insects and fungous 
diseases, any package not so labeled shall be promptly reported to the said 
director by the railways or express company or other persons carrying the 
same with a statement of the source whence such articles came and the party 
to whom they are addressed. .A:n.y person or company who shall receive or 
offer for sale any plants, trees or shrubs not labeled as provided in this sec
tion shall be subjected to payment of a penalty as hereinafter provided. 
(1911, ch. 196, § 3.] 
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§ 2827. Director may demand lilt of penom to whom infected nook 10ld.
Any person growing or offering for sale in this state any nnrsery stock found 
to be infected with injurious insects or fungous diseases shall upon demand 
of said director furnish a list of all persona as far as to him known, to whom 
he has sold or delivered any such stock, together with the post office address 
of each of such persons, so far as to him known. Such information shall be 
preserved and be for the sole use of said director and his agent in carrying 
out the provisions of this article. .A:n.y person violating the provisions of this 
section shall be liable to a payment of a penalty as hereinafter provided. 
[1911, ch. 196, § 4.] 

§ 2828. OerWlcate of impectton. Bow obtained. Pee. The said director
shall cause to be issued to the owner of any nursery in this state after the 
nursery stock therein has been properly inspected and found to be apparently 
free from injurious insects and fungous disease, an official certificate to that 
effect, good for a period not to exceed one year. .A:n.y such owner may apply 
to said director for inspection of his premises for the purpose of securing 
such certificate and the said director shall cause such inspection to be made 
within three months after receiving the application. Any person requesting 
inspection after September fifteenth shall pay a fee of five dollars ($5) for 
each ten acres of land that is wholly or in part devoted to growing nursery 
stock for selling purposes. (1911, ch. 196, § 5.] 

§ 2829. Shipment of stock mut have ahipptnr-ia. �cate. No person
or corporation shall deliver or ship out from his nursery or place of business 
for delivery within North Dakota, nursery stock of any kind which does not 
have attached to the package in which it is contained the authorized shipping
tag certificate with the facsimile signature of the agent. (1911, ch. 196, § 6.] 

§ 2830. License. Who must have bond. Every individual, firm or corpo
ration who employs agents or traveling salesmen, or who solicits for the sale 
of nursery stock in this state, shall before being authorized to do business 
obtain a license from the said director, upon the payment of a sum of ten 
dollars ($10) and upon filing with the said director a certificate of inspection 
of the nursery in which the stock was grown and a five hundred dollar 
($500) bond conditioned that the principal will faithfully obey the provi
sions of this article, and said license shall entitle the individual, firm or cor
poration obtaining the same to do business in this state during the next 
twelve months following the issuance thereof and upon complying with all 
the provisions of this article. rI911, ch. 196, § 7.] 

Discrimination against nonresident, by at&tute or ordinanee imposing liceue tu: on 
agents for nursery stock. 40 L.R.A.(N.B.) 290. 

§ 2831. Certified statement of sale. Every person, firm or corporation who
shall by himself, his agent or salesman sell, grow, handle or deliver in this 
state any nursery stock which is sold, offered or exposed for sale for plant
ing, shall give at the time of the sale or delivery of the same to the pur
chaser a certified and true statement of such sale, such certificate may be upon 
a tag attached to shipment or mailed to the purchaser with bill of lading, 
giving the correct English name or names of each variety sold so far as 
possible, or in lieu thereof the name by which such stock is known to the 
nursery trade. [1911, ch. 196, § 8.] 

§ 2832. Penalty for violation of article. Any person or persons, corpora
tion, transportation companies or company violating any of the provisions 
of this article shall be deemed guilty of a misdemeanor and upon conviction 
be fined in the sum of not less than twenty dollars ($20) nor more than two 
hundred dollars ($WO). (1911, ch. 196, § 9.] 

§ 2833. Compensation and expenses of agent. The agent authorized by
said director shall be granted a compensation not to exceed five dollars ($5) 
per day and actual traveling expenses and for such purpose there is hereby 
assigned such portion of the license fees received as is required for carrying 
out the provisions of this article. [1911, ch. 196, § 10.] 
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2834. Report furnished to governor. Printed, when and where. Said 
director shall furnish a report to the governor of all transactions carried out 
under this article together with an account of all moneys received or ex
pended, such report to be printed in the director's report for each biennial 
period. (1911, ch. 196, § 11.] 

Aa to time and contents of reports to the governor, aee section• 95, 97, 98, 633. 

ARTIOLE 36.- MANUFACTURE A.ND SA.LE 01" DAIRY PRODUOTS.

The foregoing is the title of article 26 of the Political Code of 1905, as alllo of the cor• 
reaponding article in the Revised Codee of 1899 and of Laws 1907, ch. 90. The latter 
chapter is expreuly repealed by Lawe 1909, ch. 92, I 29, which is entitled " dairy dt'parl
ment of department of agriculture and labor," but manifestly coven the same ground u 
the Revised Codes articlee and the Laws 1907 chapter above cited. The chapter in Law1 
1909 with specific amendments thereto constitutes the following, sections 283�2862. 

§ 2836. Dairy department created. There is hereby created a bureau of
the department of agriculture and labor to be known as the dairy depart
ment, which is hereby created for the purpose of promoting, improving and 
regulating the dairy products of the state and to establish and enforce 
proper rules and regulations pertaining thereto. [1909, ch. 92, § 1; 1907, 
ch. 90, § 1; R. C. 1905, § 2090; 1899, ch. 72, § 1; R. C. 1899, § 1687; 1905, 
ch. 95, § 1.] 

§ 2836. Deputy commisaionen. The commissioner of agriculture and labor
is hereby authorized and directed to appoint a deputy in his department who 
shall be known as the dairy commissioner, and shall be the official head of 
the dairy department. He shall have a practical knowledge and experience 
in the manufacture of dairy products. There shall also be appointed by the 
commissioner of agriculture and labor two assistant dairy commissioners, 
who shall possess the same qualifications as the dairy commissioner. Said 
dairy commissioner and assistant dairy commissioners shall hold their office 
during the term of the commissioner of agriculture and labor, who shall 
appoint them, subject to removal for inefficiency, neglect or violation of duty. 
[1911, ch. 4, § 1; 1909, ch. 92, § 2; 1907, ch. 90, § 1; R. C. 1905, § 2090; 1899, 
ch. 72, § 1; R. C. 1899, § 1687; 1905, ch. 95, § 1.] 

§ 2837. Compensation. The dairy commissioner shall receive the same sal
ary as is paid to the assistant or chief deputy in other departments of the 
state government ; and the assistant dairy commissioners shall be paid a salary 
of fifteen hundred dollars per annum, such salary to be paid on vouchers 
approved by the commissioner of agriculture and labor in the same manner 
as the salaries of the employes of other departments of the state government 
are paid. [1911, ch. 4, § 2; 1909, ch. 92, § 3; 1907, ch. 90, § 1; R. C. 1905, 
§ 2090; 1899, ch. 72, & 1; R. C. 1899, § 1687; 1905, ch. 95, § 1.]

See appropriation lor salary of dairy commiBBioner in section 653e, and see in connec• 
tion therewith, eection 653b. 

§ 2838. Expenses of commissionen paid. In addition to the compensation
in this article provided, the said dairy commissioner and assistant dairy 
commissioners shall be paid all actual and necessary expenses incurred in 
the performance of their duties, to be paid as the expenses of other depart
ments are paid. [1911, ch. 4, § 3; 1909, ch. 92, § 4; 1907, ch. 90, § 1; R. C. 
1905, § 2090; 1899, ch. 72, § 1; R. C. 1899, § 1687; 1905, ch. 95, § 1.] 

§ 2839. Duties. It shall be the duty of said dairy commissioner to carry
into effect the provisions of this article and all other acts which may be in 
force or be hereafter enacted relating to dairies and dairy products and be 
is hereby authorized and empowered to promulgate and enforce such rules 
and regulations as may be deemed proper and necessary to carry into effect 
the provisions of this article ; and to amend, alter or abolish such regulations 
from time to time as changed conditions or experience shall show to be to the 
best interest of the dairying interests of the state, and relating to the pro
duction, manufacture and sale of dairy products, their imitations and sub-

687 



§§ 2839-2843 POLITICAL CODE. Police of the State. 

stitutes. He shall inspect or have inspected every creamery and cream 
station, cheese factory and renovating or " process butter " factory in the 
state at least once a year; to assist the butter makers, cheese makers and 
managers of such factories and stations and the patrons of the same, in order 
to improve the quality of the dairy products sold to or manufactured in 
said factories and to co-operate with and instruct the dairymen in testing 
their dairy herds both individually and collectively. [1909, ch. 92, § 5; 1907, 
ch. 92, § 1; R. C. 1905, § 2090; 1899, ch. 72, § 1; R. C. 1899, § 1687; 1905, 
ch. 95, § 1.] 

§ 2840. Publish bulletiDI. The said dairy commissioner under the super
vision of the commissioner of agriculture and labor is hereby authorized, 
and it is made his duty from time to time as deemed necessary to publish and 
distribute bulletins containing the rules and regulations of the dairy commis
sioner and such other useful information as he shall deem to the advantage 
of the dairy interests of the state. The expenses for such publications shall 
be audited and paid for as other public printing. [1909, ch. 92, § 6; 1907, 
ch. 90, § 2; R. C. 1905, § 2091; 1899, ch. 72, § 2; R. C. 1899, § 1688; 1905, 
ch. 95, § 2.] 

§ 2841. Additional powers and duties. In addition to the powers and
duties in this article enumerated, the said dairy commissioner and such 
persons as shall be duly authorized for the purpose, shall have access, ingress 
and egress to all places of business, factories, farms, buildings, carriages, cars, 
vessels and cans used in the sale of any dairy product, or any imitation 
thereof. They shall also have power and authority to open any package, 
can or vessel containing such article which may be manufactured, sold or 
exposed for sale in violation of the provisions of this article, and may inspect 
the contents therein, and may take samples therefrom for analysis. They 
shall also have authority to prevent the sale or manufacture into any food 
product cream that is filthy or putrid, or milk that has heen drawn from 
cows diseased or fed on unwholesome food, and to prohibit the shipment of 
the same from any railway station within the state. All clerks, bookkeepers, 
express agents, railroad officials, employes or common carriers shall render 
to them every assistance in their power, when so requested, in tracing, find
ing or discovering the presence of any prohibited article named in this article. 
The dairy commissioners and such persons as shall be duly &uthorized for the 
purpose, shall have free access to any barn or stable where any cow is kept 
or milked, or to any factory, building, dairy premises or creamery where 
any dairy products are bought, manufactured, handled or stored when the 
milk or cream from such cow or product is to be sold or shipped at or to 
any cream station, creamery, cheese factory, ice cream factory or other 
factory and may enforce such measures as are necessary to secure perfect 
cleanliness in and around the same, and of any utensils used therein. [1909, 
ch. 92, § 7; 1907, ch. 90. § 3; R. C. 1905, § 2092; 1899, ch. 72, § 3; R. C. 1899, 
§ 1689; 1905, ch. 95, § 3.]

§ 2842. Penalty for obstructing commissioner. Whosoever shall refuse to
allow the inspection herein provided for, or shall in any way hinder or 
obstruct the proper officers performing their duties hereunder shall be sub
ject on conviction to a fine not exceeding one hundred dollars, or by 
imprisonment in the county jail not exceeding thirty days, and it shall not 
be necessary to have the indorsement of the state's attorney to a complaint 
made for violation of the provisions of this article, but when the justice of 
the peace or other court before whom complaint is made shall be satisfied of 
the truthfulness of such complaint, he shall issue a warrant thereon. [1909, 
ch. 92, § 8; 1907, ch. 90, § 4.] 

§ 2843. Cream station deftned. For the purpose of this article a " cream
station " shall be any place where an individual, firm or corporation receives 
milk or cream from more than one herd that is weighed, tested or purchased 
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when such milk or cream is to be manufactured into butter, cheese or ice 
cream by some other individual, firm or corporation, or in some separate 
building or locality than that in which such milk or cream is weighed, tested 
or purchased; provided, however, that it is not intended by this article to 
include weighing on public scales by producers before shipment by them
selves. [1909, ch. 92, § 9.] 

§ 2844. License. Every person, firm or corporation owning or operating a
creamery, cheese factory, renovating or process butter factory, or cream 
station in this state, shall be required before beginning business, or within 
thirty days thereafter, to obtain from the dairy commissioner a license for 
each and every creamery, cheese factory, renovating or process butter factory 
or cream station owned or operated by said person, firm or corporation, which 
shall be good for one year. The fee for such license shall be ten dollars, and 
no license shall be transferable. Each license shall record the name of the 
person, firm or corporation owning or operating the creamery, cheese factory 
renovating or process butter factory, or cream station license, its place of 
business, the location thereof, the name of the manager thereof, and the 
number of the same. Eaeh license so issued shall constitute a license to the 
manager or agent of the place of business named therein. (1911, ch. 4, § 4; 
1909, ch. 92, § 10; 1907, ch. 90, § 5; R. C. 1905, § 2093; 1899, ch. 72, § 8; 
R. C. 1899, § 1694; 1905, ch. 95, § 4.1

Requiring licenae for eale of milk. 1 l.R.A.(N.S.) 936; 27 L.R.A.(N.S.) 1151. 
§ 2845. Authority required to do b118Uless. No corporation or association

shall do or transact any business in this state pertaining to the dairy interests 
of the state as described in this article without having first been authorized 
so to do under the laws of this state, and no foreign corporation shall pur
chase any cream in this state for shipment out of the state except through 
authorized agents at established and licensed cream stations, and subject to 
such rules and regulations as shall be prescribed by the dairy commissioner 
for the regulation and conduct of cream stations. No person shall act as the 
agent or purchaser of cream for any foreign corporation who is not a resident 
of this state and licensed so to do, and any person acting as such agent who 
fails to comply with the provisions of this article and the rules and regula
tions established thereunder shall on conviction be punished as for a misde
meanor. (1909, ch. 92, § 11.] 

§ 2846. Annual report of cream station. Price discrimination forbidden.
The agent or person in charge of any cream station at which cream is pur
chased for shipment out of the state shall on July first of each year or within 
thirty days thereafter report to the dairy commissioner: The name, location 
and business of his employer; amount of capital stock invested in business; 
property or assets; liabilities and such other information pertaining to the 
business and conduct of the cream station of which such agent has charge, 
as shall be requested in writing by the dairy commissioner. It is hereby 
declared to be unlawful for any person, firm, corporation or agtnt to dis
criminate in the price paid for cream at any cream station in the state by 
paying a higher price for cream purchased at any station above the price 
paid at any other station in the state, conditions of cream and rates of 
transportation being equalized ; the questions of conditions of cream, and 
difference in rates of transportation from different points of shipment to be 
established the same as any question of fact in a civil action. .A:ny person, 
firm, corporation or agent found guilty of a violation of the provisions of 
this section shall be deemed guilty of a misdemeanor and punished accord
ingly. [1909, ch. 92, § 12.] 

§ 2847. Report of commissioners. The dairy commissioner shall make
report to the commissioner of agriculture and labor, as directed by such com
missioner, and the annual reports of the commissioner of agriculture and 
labor shall contain a detailed report of the work and proceedings, together 
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with an account of expenses and disbursements of said assistant dairy com
missioners, in regard to the production, manufacture and sale of dairy 
products, and such suggestions as he may regard of public importance con
nected therewith. [1909, ch. 92, § 13; 1907, ch. 90, § 2; R. C. 1905, § 2091; 
1899, ch. 72, § 2; R. C. 1899, § 1688 ; 1905, ch. 95, § 2.] 

§ 2848. Authority of aasiatanta. The assistant dairy commissioners shall
perform such duties as may be directed by the dairy commissioner, or the 
commissioner of agriculture and labor; and when acting as such, the assistant 
dairy commissioners shall be invested with the same authority as is by this 
act conferred upon the dairy commissioner. [1911, ch. 4, § 5; 1909, ch. 92, 
§ 14.]

§ 2849. Stencil or brand required. Report to cinmmtuioner. Every cream
ery, cheese factory, combined creamery and cheese factory or renovating or 
' ' proceBB butter ' '  factory shall procure a stencil or brand bearing a suitable 
device and words which shall clearly designate the quality of the product 
manufactured and the number and location of the factory, and it may contain 
a special or private brand or name of said factory; every brand shall be used 
upon the outside of the cheese and also upon the package containing the 
same, but in the case of butter on the package only; and shall on the first day 
of July, or within thirty days thereafter, of each year, report to the dairy 
commissioner the name, location and number of each factory using the same 
brand, and the name or names of the persons at each factory authorized to 
use the same, together with a copy of each stencil or brand, and the dairy 
commissioner shall keep a book in which shall be registered the same. [1909, 
ch. 92, § 15 ; 1907, ch. 90, § 6; R. C. 1905, § 2094; 1899, ch. 72, § 7 ; B. C. 
1899, § 1693 ; 1905, ch. 95, § 5.] 

Validity of police r•lllation requiring labeling of food. 1 L.R.A. (N.8. ) 18f ; fO L.R.A. 
(N.S. ) 875. 

§ 98GO. Blankl for report. The said dairy commissioner shall provide
blanks which shall be furnished to all proprietors or managers of creameries, 
cheese factories and renovating or ' '  process butter ' '  factories and cream 
stations, which shall be licensed under the provisions of this article, for the 
purpose of making a report of the amount of milk and dairy goods handled, 
and all owners or managers of such creameries, cheese factories and reno
vating or " process butter " factories, and cream stations shall send to the 
dairy commissioner, not later than the last day of each month, a full and 
accurate report of the amount of business done during the preceding month 
as designated under the different headings of such printed blanks. [ 1909, 
ch. 92, § 16; 1907, ch. 90, § 7; R. C. 1905, § 2095; 1899, ch. 72, § 5; R. C. 
1899, § 1691; 1905, ch. 90, § 6.] 

§ 2851. Penalty for selling impure, adulterated or skimmed milk. If any
person shall sell or expose for sale or exchange or deliver or bring to another 
for domestic or potable use, to be converted into any product of human food, 
any unclean, impure, unhealthy, adulterated, unwholesome or skimmed milk 
( except pure skimmilk to skim cheese factories) ,  or milk from which has been 
held back what is commonly known as strippings, or milk taken f.rom an 
animal having disease, sickness, ulcers, abscess or running sores or which has 
been taken from animals within fifteen days before or five days after par
turition ; or if any person shall purchase to be converted into any product 
of human food, any unclean, unhealthy, adulterated or unwholesome milk or 
cream, or shall manufacture any such milk or cream into any product of 
human food; or if any person, having cows for the purpose of producing 
milk and cream for sale, shall stable them in an unhealthy place, or in a 
crowded manner, or shall knowingly feed them food which produces impure 
unwholesome milk, or shall feed them on any substance in a state of 
putrefaction or rottenness, or of an unhealthy nature, shall be guilty of a 
misdemeanor, and upon conviction thereof shall be punished as provided by 
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law. [1909, ch. 92, § 17; 1907, ch. 90, § 8; R. C. 1905, § 2096; 1899, ch. 72, 
§ 10; R. C. 1899, § 1696; 1905, ch. 95, § 7.l

Police power to prohibit sdulteration or addition of other aubetance to milk. 1 L.R.A. 
(NIJ. ) 928. 

Police regulation, u to food for milch cowe. 1 L.lLA. (N.8. )  932. 
Validity and construction of regulations u to infect.ad milch cattle. ,a L.R.A. ( N.S. )  

1072. 
§ 281S2. Adulteration ddned. For the purpose of this article, the addition

of water or any so-called preservative or anything to whole milk or skimmed 
milk or partially skimmed milk or cream, is hereby declared an adulteration; 
and milk or cream which is obtained from animals fed on any substance of an 
unhealthy nature is hereby declared impure and unwholesome ; and milk 
which has been proved by any reliable method of test or analysis to contain 
less than twelve per cent of milk solids to the hundred pounds of milk, or 
less than three pounds of butter fat to the hundred pounds of milk, shall be 
regarded as skimmed or partially skimmed milk and every article not con
taining fifteen per cent or more of butter fat shall not be regarded as cream. 
(1909, ch. 92, § 18; 1907, ch. 90, § 9 ;  R. C. 1905, § 2097; 1899, ch. 72, § 11; 
R. C. 1899, § 1697 ; 1905, ch. 95, § 8.]

Particular teat or analysis of milk preacribed by police regulatioDL 1 L.R.A. ( N.S. ) 
926. 

Police regulations pre11cribing atandard of quality of milk. 1 L.R.A. ( NiJ. ) 918. 
§ 281S3. Standard milk and cream meu11N1 and te&tll. The state standard

milk measure, or pipette, shall have a capacity of seventeen and six-tenths 
cubic centimeters, and the standard test tubes or bottles for milk shall have 
a capacity of two cubic centimeters of mercury at a temperature of sixty 
degrees Fahrenheit between " zero " and ten on the graduated scale on the 
neck thereof. Cream shall be tested by weight and the standard unit for 
testing shall be eighteen grams, and the standard test tubes of bottles shall 
have a capacity for ten cubic centimeters of mercury at a temperature of 
sixty degrees Fahrenheit, between • • zero ' '  and fifty on the graduated scale 
on the neck thereof, and it is hereby made a misdemeanor to use any other 
means of determining the amount of butter fat in milk or cream than the Bab
cock test, or to use any other size of milk measure, weight, test tubes or bottles, 
except those described herein, where milk or cream is purchased or furnished 
to cheese factories, and the value of said milk or cream is determined by the 
per cent of butter fat contained in the same. Any manufacturer, merchant, 
dealer or agent in this state who shall offer for sale or sell a milk pipette or 
measure, test tube or bottle which is not correctly marked or graduated as 
herein provided, shall be guilty of a misdemeanor, and upon conviction 
thereof, shall be punished as provided by law. (1909, ch. 92, § 19; 1907, 
ch. 90, § 10 ; R. C. 1905, & 2098; 1905, ch. 95, § 9.] 

Right to prohibit sale of milk except in bottles. 33 L.R.A. ( N.S. ) ,01. 
§ 2854. False reading unlawful. It shall be unlawful for the owner, man

ager, agent or employe of any creamery or cheese factory to manipulate, 
under-read or over-read the Babcock test, or any other contrivance used for 
determining the quality or value of milk. (1909, ch. 92, § 20; 1907, ch. 90, 
§ 11 ; R. C. 1905, § 2099 ; 1905, oh. 95, § 10.]

§ 281ffi. Sale of adulterated products prohibited. Oleomargarine excepted.
No person by himself or his agents or servants shall render or manufacture, 
sell, offer for sale for the future delivery of, have in his possession, keep in 
storage, distribute, deliver, transfer or convey with intent to sell within this 
state any article, product or compound made wholly or partly out of any 
fat, oil or oleaginous substance or compound thereof, not produced from 
adulterated milk or cream from the same, which shall be an imitation of 
yellow butter produced from pure unadulterated milk or cream of the same; 
provided, that nothing in this article shall be construed to prohibit the manu
facture or sale of oleomargarine in a separate and distinct form, and in such 
a manner as will advise the consumer of its real character, free from coloration 
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or ingredient that cauaee it to look like butter. [1909, ch. 92, § 21 ; 1907, ch. 
90, § 12 ; R. C. 1905, § 2100; 1899, ch. 72, § 12 ; B. C. 1899, § 1698 ; 1905, ch. 
95, § 11.] 

Uae of coloring matter in oleomargarine aa adulteration. 25 L.R.A. ('N .S. ) 123f. 
Applicability of oleomargarine statutea where resemblanoe to butter reaulta from choice 

of ingredient&, and not from the introduction of foreign coloring matter. H L.R.A. (N.8. ) 
1062. 

Conetitutionality of diacrimln&tion in statutory regulationa concerning food. 3' L.R.A. 
(N.S. ) 651. 

§ a868. Oleomargarine, butterine, etc., how marked. No person by himself
or his agents or servants shall sell or expose for sale oleomargarine, butterine 
or any substance made in imitation or semblance of pure butter, in tubs, 
firkins or other original packages not distinctly, legibly and durably branded 
or marked in a conspicuous place with the word " oleomargarine " or " but
terine " or " imitation butter, " aa the case may be, in letters not less than 
one inch in length and one-half inch in width, or in retail packages not plainly 
and conspicuously labeled with said words, " oleomargarine " or " butterine " 
or " imitation butter, " as the cue may be. [1909, ch. 92, § 22; 1907, ch. 90; 
§ 13; B. C. 1905, § 2101; 1899, ch. 7t § 13; R. C. 1899, § 1699 ; 1905, ch. 95,
§ 12.]

Validity of police rt>gulatione u to branding or labeling oleomargarill1!. fO L.R.A. 
(N.B. ) 879. 

Oleomargarine, power of the states to regulate and manufacture and sale of. 1 Am. 
St. Rep. 6U ; 85 A.m. St. Rep. fOO. 

I 28157. Renovated butter, how marked. No person by himself, or his agents 
or servants, shall manufacture, sell, offer for sale or �xpose for sale butter that 
is produced by taking original packing stock or other butter, or both, and 
melting the same so that the butter fat can be drawn off, then mixing the said 
butter fat with skimmed milk or milk and cream, or other milk product, �nd 
rechurning the said mixture; or that is produced by any similar process, and 
is commonly known aa boiled or process butter, unless the tub, firkin or other 
original package in which the same may be put up, be distinctly, legibly and 
durably branded, stamped or marked in a conspicuous place with the words 
' '  renovated butter, ' '  in printed letters not less than one inch in length and 
one-half inch in width ; or be in prints, boxes or rolls not plainly and con
spicuously labeled on the wrapper thereof with said words ' ' renovated 
butter, " in printed letters not less than one-half inch in length and one
quarter inch in width. [1909, ch. 92, § 23 ; 1907, ch. 90, § 14; R. C. 1905, 
§ 2102 ; 1899, ch. 72, § 14 

i
. R. C. 1899, § 1700; 1905, ch. 95, § 13. l 

Validity of police regu atloue aa to branding articles of food. 1 L.li (N.S. ) 18, ; fO 
L.R.A. ( N.S. ) 875.

§ a&ISS. Skirnmed milk cheese, how marked. No person by himself or his 
agents or servants shall sell or off er for sale any cheese manufactured from 
skim milk, or from milk that is partially skimmed, without the same being 
plainly branded, stamped, or marked on the side or top of both cheese and 
package in a durable manner, in the English language, the words " skimmed 
milk cheese, " the letters of the words to be not less than one inch in height 
and one-half inch in width. [1909, ch. 92, § 24; 1907, ch. 90, § 15; R. C. 1905, 
9 2103 ; 1899, ch. 72, § 16; R. C. 1899, § 1702 ; 1905, ch. 95, � 14.] 

Validity of polioe regulations aa to branding article. of food. 1 L.R.A. (N.S. ) 18' ; ,o

L.R.A. ( N.S. ) 875.
§ 2859. Filled cheese, how marked. No [any] person [who] by himself

or his agents or servants shall sell or offer for sale or make, manufacture out 
of any oleaginous substance or substances or any compound of the same or 
any other compound than that produced from unadulterated milk, or any 
article to take the place of cheese produced from pure milk, or any article 
termed ' '  filled cheese,'' shall stamp each package of the same on the top 
and side with lampblack and oil the words " filled cheese, " or words that 
shall designate, the exact character and quality of the product, in printed 
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letters at least one inch long and one-half inch wide. [1909, eh. 92, § 25 ; 
1907, eh. 90, § 16 ; R. C. 1905, § 2104 ; 1899, eh. 72, § 16 ; R. C. 1899, § 1702 ;  
1905, eh. 95, § 15. l 

Validity of pofice regulations aa to branding articlea of food. 1 L.R.A. (N .S. ) 184 ; 40
L.R.A. (N.B. ) 875.

§ 2860. City council provide for inspection of milk and dairy herds. The
council of any city or incorporated town may by ordinance provide for the 
inspection of milk and of dairies and dairy herds kept for the production of 
milk within its limits, and issue licenses for the sale of milk within its limits, 
and regulate the same, and may authorize and empower the board of health 
to enforce all laws and ordinances relating to the production and sale of 
milk and the inspection of dairies and dairy herds producing milk for sale 
within such city. [ 1909, ch. 92, § 26 ; 1907, ch. 90, § 17 ; R. C. 1905, § 2106 ; 
1905, ch. 95, § 17.) 

§ 2861. Violation constitutes misdemeanor. Penalty. Whoever violates any
of the provisions of this article, the punishment of which is not herein other
wise provided, shall be guilty of a misdemeanor, and upon conviction thereof 
shall be punished for each offense by a fine of not less than fifteen dollars nor 
more than one hundred dollars, or by imprisonment of not less than ten days 
nor more than ninety days, or both. [1909, eh. 92, § 27 ; 1907, eh. 90, § 18.] 

§ 2862. Appropriation. There is hereby appropriated out of any money
in the state treasury not otherwise appropriated, the 81lDl of five thousand 
dollars annually, and in addition thereto such sum or sums as shall be col
lected for licenses, under the provisions hereof, for the purpose of carrying 
into effect the provisions of this article. [1911, ch. 19 ; 1909, eh. 92, § 28. ) 

§ 2863. Guests apprised of use of oleomargarine, butterine, etc. Whoever
furnishes or causes to be furnished in any hotel, restaurant, boarding �ouse 
or at any lunch counter, oleomargarine or butterine to any guest or patron 
of such hotel, restaurant, boarding house or lunch counter in the place or stead 
of butter shall notify said guest or patron that the substance so furnished 
is not butter, and any party so furnishing without such notice shall be pun
ished by a fine of not less than five dollars nor more than ten dollars for each 
and every offense. [R. C. 1905, & 2107 ; 1899, eh. 72, § 15 ; R. C. 1899, § 1701. ] 

This is R. C. 1905, I 2107. It Lu not been expreaaly repealed nor bu any apparent 
eubetitute been enacted. It waa not in the li1t of repealed ■ectiona in the title to L&w1 
1907, ch. 90, which chapter wu expreasly repealed in L&wa 1909, ch. 92, I 29.

Ignorance that &rtiele furnished u butter i1 oleomargarine u a defenae. SI L.ll.A. 
(N.S. ) 746. 

ABTICLE 37.- DESTRUCTION OF ORA.BSHOPPBB8. 

I 2864. Duty of county commissioners. The board of county commis
sioners shall have power, and it shall be their duty to order the plowing of 
land and such other means as they deem expedient wherever and whenever 
they deem it necessary to cause the destruction of grasshoppers and Rocky 
Mountain locusts and grasshopper and Rocky Mountain locusts' eggli, and said 
plowing and other means shall be done at the time and in the manner directed 
by said board of county commissioners by the owner or ineumbrancer, if any, 
of said land immediately after receiving notice thereof from said board of 
county commissioners. [R. C. 1905, § 2108 ; 1899, ch. 95, § 1 ;  R. C. 1899, 
§ 1704.)

§ 2866. Notice, how and when served. Where the owner of the land on
which said board shall have decided plowing must be done for the purposes 
herein specified, cannot with reasonable diligence be served with notice within 
the state, it shall be su1Deient to serve the said notice by publication thereof 
for two successive iSBUes in the official newspaper nearest said tract. [R. C. 
1905, § 2109 ; 1899, eh. 95, § 2 ;  R. C. 1899, § 1705.] 

§ 2866. l'tlust plow in ftve days. If the owner or incumbrancer, if &n7,
shall fail to plow said tract or tracts as ordered and directed by said board 

693 



§§ 2866-2870 POLITICAL CODE. Poliu of the Stat,. 

of county commissioners within five da11 after notice as herein provided, 
then, in that event said board of county commissioners shall caue said tract 
or tracts to be plowed, or so much thereof as may be by them deemed necessary, 
and audit and pay for said work out of the general fund of said county, 
upon warrant as in other cases made and provided. [R. C. 19<15, § 2110; 
1899, ch. 95, § 3 ;  R. C. 1899, § 1706.] 

I 2867. Bxpenae a lien upon land. Immediately after the said accounts 
are audited and paid by said county commissioners it shall be the duty of 
the county auditor to certify to the county treasurer the amount so expended 
upon each piece and parcel of land, which certincate shall contain the name of 
the record owner or incumbrancer of said tract, a true description of said land, 
the amount paid by the county for plowing done thereon, and the county 
treasurer shall thereupon enter said amount against said land as taxes are 
entered against land, and the said amount shall constitute a lien upon said 
land prior to all other incumbrancea, and shall bear interest at the rate 
of seven per cent per annum from date of entry by the county treasurer and 
collection thereof may thereafter be made and enforced in the same manner 
as delinquent taxes are enforced and collected against real property. [R. C. 
1905, § 2111 ; 1899, ch. 95, § 4 ;  R. C. 1899, § 1707. ]  

§ 2868. Payment out of general fund. When the board of county com
missioners shall deem the plowing of state land neceBBary for the purposes 
herein specined they shall order the same done, and payment therefor may be 
made out of the general fund of the county upon warrant as in other cases 
provided; provided, however, that no growing crops shall be destroyed under 
the provisions of this article ; provided, further, that where the board of 
county commissioners shall deem it neceBB&ry to cause plowing upon govern
ment land held by resident claimants, or other means to cause the destruction 
of grasshoppers and Rocky Mountain locusts, said claimant shall be liable to 
the county in a civil action for all moneys necessarily expended in carrying 
out the directions of the board of county commissioners for the purposes 
herein specified. [R. C. 1905, § 2112; 1899, ch. 95, § 5 ;  B. C. 1899, § 1708.] 

ARTICLE 38.- EXTERJUNATION' OP GOPHERS. 

§ 2869. Extermination of gophers. When the county commissioners of any
county in this state, where there are gophers, does not offer a bounty for the 
destruction of the same, then the township supervisors of any township within 
such county, upon a petition of ten resident land owners therein, are hereby 
authorized and empowered to appoint some suitable person. or persons, whose 
duty it shall be to poison, kill and exterminate the gophers within such town
ship, and any person so appointed is hereby empowered and directed to, be
tween April first and July first, enter upon any farm, a railroad right of way, 
grounds or premises where there are gophers and poison, kill and exterminate 
the gophers thereon when the owner or occupant thereof shall neglect or 
refuse to do so. (1913, ch. 174, § l.] 

§ 2870. Notice, how served. It shall be the duty of the person so appointed
to give any one on whose premises are found gophers ten days ' notice in 
writing to poison, kill or exterminate the same ; and if upon the land or right of 
way of any railroad company such notice may be served upon its agent at 
the station nearest to such land or right of way ; or if such land is unoccupied 
and owned by a nonresident such notice shall be mailed to its owner 's address, 
or if address is unknown, posted upon the land or premises where such gophers 
are to be exterminated, and if the work of exterminating same is not done 
within such time the person so appointed by the township supervisors shall 
proceed to poison, kill and exterminate the gophers on such land or premises, 
provided, that any person authorized to exterminate gophers according to 
the provisions of this article shall, when poison is laid out, use every pre-
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caution to prevent the destruction of domestic fowls or animals, and of game 
birds, by such poison, and no person shall lay out poison in any pasture 
where there are stock, or within forty rods of any occupied dwelling or farm 
house, without the knowledge and consent of the owner or occupant thereof. 
[1913, ch. 174, § 2.] 

§ 2871. Oompenaation, statement and voucher � be charged againn land 
aa taxes, after due nonce. Any person so appointed under the provisions of 
this article shall receive as compensation the sum of two dollars and fifty 
cents per day for ten hours ' labor performed in poisoning and exterminating 
gophers. He shall also be reimbursed for all poison and grain used in the 
performance of such work. Such person shall make a sworn statement to the 
township of the time put in and the poison and grain used on each tract of 
land, provided, that the maximum charge against any parcel of land containing 
twenty acres or more shall not be greater in any one year than at the rate of 
ten dollars per one hundred and sixty acres, and the minimum charge shall 
not be less than one dollar against any parcel of land, which amount shall be 
paid by RUch township out of its general fund and charged as taxes against 
each parcel of land on which the expenses were incurred. Provided, further, 
that before the township supervisors shall charge such amounts to the taxes 
of such person or corporation, the township supervisors shall give such person 
or corporation at least twenty days ' notice by mail, of the time when, and 
the place at which such amount will be charged against them ; and such person 
or corporation shall have the right to appear and show cause why such amount 
shall not be charged against their taxes. Provided, further, that if such person 
or corporation shall feal. aggrieved by the decision of the township supervisors, 
such person or corporation may appeal to the district court, and such appeal 
shall be perfected and prosecuted in the same manner aa appeal in justice 
courts, and the county auditor shall enter such amounts upon the tax roll 
of the county against the land on which such work has been done, and ex
penses incurred, except the expenses of exterminating gophers on state lands, 
which shall be paid by the township ; and the county treasurer of such county 
shall collect such amounts the same as taxes, and place the same to the credit 
of the reFpective townships from which collected. [1913, ch. 174, § 3.] 

§ 9872. County oolDDlissionen � appoint in unorganized �wmhipe. The
county commissioners of any county in this state not offering bounty on 
gophers shall, upon a petition of ten resident land owners of any unorganized 
township within such county, appoint suitable person or persons to destroy 
and exterminate the gophers within such township, in the same manner as if 
appointed by the township supervisors of any organized township according to 
the provisions of the preceding sections of this article, and such person shall 
proceed to poison, kill and exterminate the gophers according to the pro
visions of the preceding sections, and make sworn statements in like manner 
to the county ; and the expense so incurred shall be paid out of the general 
fund of such county ; and the county commissioners, before entering such 
amounts as taxes against the land on which the expenses were incurred, shall 
issue notices as provided for in the preceding section, which hearing shall 
also be _subject to appeal in like manner ; such amounts shall be charged upon 
the tax roll of the county against the land on which the expenses were in
curred, and the county treasurer shall collect such amounts the same as taxes 
and place the same in the general fund of the county. [1913, eh. 174, § 4.) 

§ 2873. Gophers defined. The word ' '  gopher ' '  as used in this article shall
mean to include striped gopher, filcker tail gopher, pocket gopher and prairie 
dogs. (1913, ch. 174, § 5.]  

ARTIOLB 39.-ADUJ.TERATION OF OILS. 

§ 2874. Boiled linseed oil. No person, firm or corporation or agent or
employe of any person, firm or corporation shall manufacture for sale or offer 
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or expose for sale in this state any flaxseed or linseed oil unless the same 
answers a chemical test for purity recognized in the United States Pharma
copoeia or any 11aueed or linseed oil as ' '  boiled linseed oil ' '  unless the same 
shall have been put in its manufacture to a temperature of two hundred and 
twenty-five degrees Fahrenheit. [R. C. 1905, § 2113 ; 1899, ch. 106, § 1 ; R. C. 
1899, § 1709. ] 

Right to require that articles offered for ule ehall anawer a deeignated standard of 
purity. "1 L.R.A. ( N.S. ) 149. 

§ 2875. Painted, stamped or stenciled. No person, firm or corporation or
agent or employe of any person, firm or corporation shall sell, expose or offer 
for sale any flaxseed or linseed oil unless it is done under its true name and 
each tank car, tank, barrel, keg or any vessel of such oil has distinctly and 
durably painted, stamped, stenciled or labeled thereon the true name of such 
oil and in ordinary bold face capital letters the words " pure linseed oil raw " 
or ' '  pure linseed oil boiled ' '  and the name and address of the manufacturer 
thereof and sold only under the brand of such manufacturer. [R. C. 1905, 
§ 2114 ; 1899, ch. 106, § 2 ;  R. C. 1899, § 1710.]

Police regulationa aa to branding or labeling articles of commerce. 1 L.R.A.(N.S. ) 184 ; 
17 L.R.A. ( N.S. ) 684. 

§ 2876. ltlisdemea.nor. Penalty. .Any person, firm or corporation or agent
or employe of any person, firm or corporation who shall sell without stamp as 
required by this article or who shall falsely stamp or label such tank cars, 
tanks, barrels, kegs or other vessels as containing flaxseed or linseed oil or 
knowingly permit such stamping or labeling or whoever shall violate any 
provision of this article shall be deemed guilty of a misdemeanor and upon 
conviction shall be punished with a fine of not less than twenty-five dollars 
nor more than fifty dollars and in default of the payment of such fine shall 
be committed to' the county jail until the same is paid. [R. C. 1905, § 2115 ; 
1899, ch. 106, § 3 ;  R. C. 1899, § 1711.] 

§ 2877. Oommiuioner of agriculture mut enforce law. It shall be the duty
of the state commissioner of agriculture and labor and the state 's attomeys 
of the different counties of this state to enforce the provisions of this article ; 
and for that purpose the said commissioner is hereby authorized and em
powered to appoint such assistants, experts and chemists as he shall deem 
necessary or expedient from the state university or the state agricultural col
lege, and the said commissioner and said assistants, experts and chemists so 
appointed shall have access, ingress and egress to and from all places of 
business and buildings where flaxseed or linseed oil so called, whether pure or 
adulterated, is believed by them to be kept or stored; and they shall also 
have power and authority to open any tank car, tank, barrel, keg or other 
vessel of such oil and inspect the contents thereof and take samples thereof 
therefrom sufficient in quantity only for analysis ; and all clerks, bookkeepers, 
express agents, railroad agents or officials, employes, common carriers and all 
other persons shall render them all the assistance in their power when so 
requested in tracing, finding or discovering the presence of any such adulter
ated oil. [R. C. 1905, § 2116 ; 1899, ch. 106, § 4; R. C. 1899, § 1712. J -

§ 2878. Experts and chemists. In all prosecutions under this article the
costs thereof shall be paid in the manner provided by law and the said assist
ants, experts and chemists appointed by the commissioner of agriculture and 
labor shall be entitled when testifying on such prosecutions to the same wit
ness fees as are now provided by law for expert witnesses. [R. C. 1905, § 2117 ; 
1899, ch. 106, § 5; R. C. 1899, § 1713.] 

ARTICLE 40.- PuRB Fooo LA.w. 
Thia article dearly supersedes Political Code 1905, chapter 40, article 29, entitled 

" Adulteration of Food." 
§ 2879. Adulterating and misbranding foods and beverages. It shall be

unlawful for any person, either himself or while acting as agent or servant 
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of any other person or corporation, to manufacture for sale, sell, offer or 
to have for sale, to solicit orders for, to store, or to deliver within the state 
any article of food or beverage which is unwholesome, misbranded, adulterated 
or insufficiently labeled within the meaning of this article. The having in 
possession of such adulterated, unwholesome, misbranded or insufficiently 
lab.eled article or articles shall be deemed as prima facie evidence of the vio
lation thereof. For the purpose of this article all condiments, extracts, vine
gars, or other substances used in the preparation or compounding of foods 
or food products and beverages shall be deemed as articles of food. [1907, 
ch. 195, § 1; R. C. 1905, § 2118; 1901, ch. 4, § 1; 1903, ch. 6, § 1; 1905, ch. 11, 
§ 1. ]

Constitutionality of 1tatute making po11seuion of adulterated food criminal. 51 A.m. 
Rep. 347. 

Power of the atate to regulate or prohibit the manufacture or sale of adulterated food. 
10 Am. St. Rep. 423. 

Power of the states to prevent importation and sale of adulterated food. 98 A.m. st. 
Rep. 607. 

Right to require that articles offered for sale shall aD.1Wer a designated ltandard of 
purity. 41 L.R.A. ( N..S. ) 149. 

Prohibition of adulteration of milk. 1 L.R.A. ( N.S. ) 928. 
Validity of police regulations as to branding articles of food. 1 L.R.A. (N.S. ) 184 ; 40 

L.R.A. ( N.S. ) 875. 
Does requirement of pure food laws u to labeling apply to 1111all retail packagee taken 

from original package of the manufacturer. 25 L.R.A. ( N.8. ) 616. 
State regulationa as to adulteration or branding of food u dected by federal pure 

food law. 47 L.R.A. ( N.S. ) 985. 

§ 2280. What constitutes adulteration. .Any article of food or beverage shall
be considered as misbranded, unwholesome, adulterated or insufficiently 
labeled within the meaning of this article : 

First. If it contains any form of aniline dye or other coal tar dye, or if 
colored (and not in violation of clause six of this section) with a harmless 
vegetable dye and the name thereof is not given on the label. 

Second. If it contains formaldehyde, benzoic acid, sulphuroua acid, boric 
acid, salicylic acid, hydroftoric acid, saccharin, benaphthol or any salt or 
antiseptic compound derived from these products, or other deleterious ingre
dient. 

Third. If any substance or substances have been mixed with it so as to 
reduce or lower or injuriously affect its quality or strength or food value so 
that such article of food or beverage when offered for sale shall deceive or 
tend to deceive the purchaser. 

Fourth. If any inferior or cheaper substance or substances have been substi
tuted wholly or in part for the articles so that the product when sold shall 
deceive or tend to deceive the purchaser. 

Fifth. If any necessary or valuable constituent of the article has been in 
whole or part abstracted. 

Sixth. If it be an imitation of or offered for sale under the specific name of 
another article. 

Seventh. If it be labeled, branded, colored, coated or stained, whereby dam
age or inferiority is concealed, so as to deceive or mislead the purchaser, or if
it be falsely labeled in any respect. 

Eighth. If it consists wholly or in part of a diseased, decomposed, filthy 
or putrid animal or vegetable substance, or if such substance or substances he 
used in the preparation thereof, or if it is the product of a diseased animal , 
or one that has died otherwise than by slaughter. 

Ninth. If every package, bottle or container does not bear the true net 
weight, the name of the real manufacturer or jobbers, and the true grade or 
class of the product, the same to be expressed on the face of the principal 
label in clear and distinct English words in black type on a white background, 
said type to be in size uniform with that used to name the brand or producer. 
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Provided, that an article of food or beverage shall not be deemed adulterated
in the followinr cases : 

First. H it be a compound or mixture of recognized food products not in
cluded in definitions sixth and eighth of this section, and if it be properly 
labeled or tagged to comply with the other provisions of section 2880. 

Second. In the case of candies and chocolates if they contain no terra alba, 
barytes, talc, chrome yellow or other mineral substances or aniline dyes or 
other coal tar dyes or other poisonous colors, flavors or products detrimental 
to health. 

Third. H in the case of baking powders or any mixture or compound in
tended for use as a baking powder they have affixed to each and every box, can 
or package containing such powder or like mixture or compound, a light 
colored label upon the outside and on the face of which there is distinctly 
printed with black ink and in clear legible type the name and address of the 
manufacturers, the true and correct analysis, and in a f onn to be prescribed by 
the North Dakota government agricultural experiment station of each and all 
the constituents or ingredients contained in or contributing a part of such 
baking powders or mixture or compound intended for use as a baking powder. 
The label shall bear no advertising or descriptive matters other than the name 
of the manufacturer, composition as prescribed for above, and directions for 
llBe. 

Fourth. In the ease of perishable goods put up in bulk, sodium benzoate or 
other less harmful preservatives may be used in proportion not to exceed one 
part in two thousand in such products and under such regulations as may 
be determined upon and proclaimed by the North Dakota government agricul
tural experiment station at Fargo. This clause shall not be applicable to any 
ease at any time where products can be commercially produced without the 
U8e of chemical preservatives. Where the use of preservatives is permitted 
the fact shall be clearly set forth on the face label in a form and manner to be 
prescribed by the North Dakota government agricultural experiment station 
at Fargo. [1907, eh. 195, § 2; R. C. 1905, § 2119; 1901, ch. 4, § 2; 1903, ch. 6, 
§ 2; 1905, eh. 11

1 
§ 2. ]

Uae of coloring matter in food 1tuft'1, oil1, etc., u adulteration. 25 L.R.A. (N.8. ) 1234. 
Requiring label to allow ingredients, name and residence of manufacturer, etc. 40 

L.R.A. (N.S. ) 876.
§ 2881. Penalty for IO doina', A:ny person violating any of the provisions

of this article shall be deemed guilty of a misdemeanor and shall for each 
offense be punished by a fine of not less than twenty-five dollars or more than 
one hundred dollars, and all necessary costs, including the expense of analyzing 
such adulterated articles when said person has been found guilty under this 
article. Products found to be adulterated within the meaning of this article 
may by order of the court be seized and ordered destroyed. [1907, ch. 195, 
§ 3 ; R. C. 1905, § 2120 ; 1901, ch. 4, § 3 ; 1903, eh. 6, § 3 ; 1905, ch. 11, § 3.]

Validity of etatute or ordinance for destruction of food products below preecribed etand
ard or unfit for \16e. 29 LR.A. (N.S. ) 260. 

Instigation of otre11.1e of misbranding food ae a defenee to prosecution. ao L.R.A. (N.S. )  
953. 

Liability for eening unfit food. 40 L.R.A. (N.S. ) 480.
Criminal liability for adulteration of food by eenant, agent or partner. 41 LR.A. 656. 
Liability for selling noxious and unsound food. 73 Am. Dec. 165 ; 21 L.R.A. 139. 
Liability of packer or vendor to person not in privity for injury from defeete in articles 

of food. 19 L.R.A. (N.S. ) 923. 
§ 2882. Duty of state's attorney. It shall be the duty of the attorney

general and the state 's attorney to prosecute all persons violating any of the 
provisions of this article when the evidence thereof has been presented by the 
North Dakota government agricultural experiment station as provided for in 
sections 2885 and 2886. [1907, ch. 195, § 4 ;  R. C. 1905, § 2121 ; 1903, eh. 6, § 4.] 

Attorney-general baa right to appear before grand jury and examine witneuee in rt•
gard to matters relating to prohibition Jaw. State ex rel. Mi11er v. Dietrict Ot., 19 N. D. 
!119 ,  124 N. W. 417, Ann. Cas. 1912D, 935. 
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I 2883. The North Dakota uperiment nation to inspect and analyse foods 
and beverages. The North Dakota government agricultural experiment station 
shall make analysis of food products and beverages on sale in North Dakota 
suspected of being adulterated, at such times and places and to such extent as 
it may determine and may appoint for the enforcement of the terms of this 
article a commissioner and such other agent or agents as it may deem neces• 
sary, and the sheriffs of the respective counties of the state are hereby ap
pointed and constituted agents for the enforcement of this act, and such 
commissioner, agent or agents and sheriifs shall have free access at all reason
able hours, for the purpose of examining into any place wherein it is suspected 
any article of food or beverage adulterated with any deleterious or foreign 
ingredient or ingredients exists, and such commissioner, agents or sheriif, upon 
tendering the market price of said article, may take from any person, firm or 
corporation samples of any articles suspected of being adulterated as aforesaid, 
and the station may adopt or affix standards of purity, quality or strength 
when such standards are not specified or fixed by statute. [1907, ch. 195, § 5 ;  
R. C. 1905, § 2122 ; 1903, ch. 6, § 5.]

Right to require that articles offered for eale ehall anewer a designated standard of 
purity. 41 L.R.A. (N.S. ) 149. 

§ 2884. Citizen ma:, send sample of food or beverage for analysis. Any
citizen of the state may, by prepaying the transportation charges, send any 
article of manufactured food or food product, or beverage in the original 
package to said station to be analyzed, and such article, if not before analyzed, 
shall be analyzed and included in the next bulletin or report of the station as 
provided for in section 2887. [1907, ch. 195, § 6; R. C. 1905, § 2123 ; 1903, ch. 
6, § 6.] 

§ 288G. Pact.a, how tTammitted. Whenever said station shall find by its
analysis that adulterated, misbranded or insufficiently labeled food products 
or bevera,tes have been on sale in this state. it shall forthwith transmit the 
facts so found to the attorney-general and to the state 's attorney of the county 
in which said food product was found. [1907, ch. 195, § 7 ;  R. C. 1905, § 2124 ; 
1903. ch. 6, § 7.] 

§ 2886. Oertiftcates aa evidence. Every certificate duly signed and acknowl
edged by the chemist of the North Dakota government agricultural experiment 
station at Fargo relating to the analysis of any food, food products or beverage, 
shall be presumptive evidence of the facts therein stated. [1907, ch. 195, § 8 ;  
R. C. 1905, § 2125 ; 1903, ch. 6, § 8.]

§ 2887. Station to make annual report. The said station shall make an
annual report to the governor upon adulterated food products, and said report 
may be included in the report which the said station is already authorized by 
law to make to the governor and the said station is further authorized to 
publish or cause to be printed from time to time such bulletins · as are found 
necessary for setting forth the results of analysis and investigations made 
under this article, and in June and December of each year the said station shall 
furnish to the auditor of each county in the state a certified liRt of all adul
terated foods, food products and beverages as found by such analysis, showing 
the name and brand of the article, the manufacturer and the reason for class
ing the same as illegal. The county auditor of each county shall cause the 
said list to be printed in the official papers of such county. Said publication 
� � � in � � �� � � � � � �� � � 
successive issues, to be paid for by such county at the rate allowed by law 
for publishing the proceedings of the board of county commissioners. [1907, 
ch . 195, § 9; R. C. 1905, § 2126; 1903, ch. 6, § 9.] 

§ 2888. Dut::, of sheriff on presentation of complaint of violation of this
act. Compensation. It is hereby made the duty of the sheriff of any county 
of this state. on presentation to him of a verified complaint of the violation of 
any provision of this article, to at once proceed to obtain by purchase a sample 
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of the adulterated food, food products or beverage complained of, and forward 
the same to the said station for analysis, marking the package or wrapper 
containing the same for identification with the name of the person from whom 
procured, the date on which the same was procured and the substance therein 
contained. For his services hereunder the said sheriff shall be allowed the 
same fees for travel as are now allowed by law to sheriffs on service of crim
inal process, together with such compensation as may be by the county com
missioners of his county deemed reasonable, and all amounts expended by him 
in procuring and transmitting the said samples, which fees and amount ex
pended shall be audited and allowed by the said commissioners and paid by his 
said county as other bills of said sheriff. [1907, ch. 195, § 10 ; R. C. 1905, 
§§ 2127. 2128 : 1903, eh. 6, § 10. 1

§ 2889. No action in court. No action shall be maintained in any court in
this state on account of any sale or other contract made in violation of this 
article. [1907, ch. 195, § 11; R. C. 1905, § 2129; 1903, eh. 6, § 12.] 

Validity of 1&le of food in viol•tion of law. 12 L.R.A. ( N.S. ) 597. 

ARTICLE 41.- FERTILIZERS. 

§ 2890. Dealers must affix certi1lcates on packages. Contents. Every per
son who shall sell, off er or expose for sale in this state any commercial fer
tilizer or any material to be used as a fertilizer, the selling price of which 
exceeds five dollars per ton, shall stamp on or affix to each package of such 
fertilizer, in a conspicuous place on the outside thereof, a plainly printed 
statement which shall certify as follows : 

1. The number of net pounds of fertilizer in the package sold or offered for
sale. 

2. The name, brand or trade mark under which the fertilizer is sold.
3. The name and address of the manufacturer of the fertilizer.
4. The chemical composition of the fertilizer expressed in the following

form and order : 
. . . . . .  Per cent phosphoric acid soluble in water . 
. • • . . . Per cent phosphoric acid reverted . 
. . . . . . Per cent phosphoric acid insoluble • 
. . . . . . Per cent phosphoric acid total. 
. . . . . .  Per cent nitrogen in nitrates . 
. . . . . . Per cent nitrogen as ammonia • 
. . . . . . Per cent nitrogen total 
. . . . . .  Per cent potash soluble in water . 
. . . . . . Per cent chlorin. 
If any fertilizer be sold, offered or exposed for sale in bulk, such printed 

statement shall accompany every lot and parcel so sold, offered or exposed 
for sale. (R. ·c. 1905, § 2130; 1903, ch. 101, § 1.] 

Validity of contract for 1&le of fertilizers, where 1tatuto17 regula.tiona had not been 
complied with. 43 L.R.A. (N.B. ) 1 109. 

Requiring label to ahow ingredienta, Dame and reaidence of manufacturer, etc. 40 L.R. 
A. ( N.S. ) 876.

Police regulation, u to labeling article, of commerce. 1 L.R.A. (N.S. ) 184 ; 17 L.R.A. 
(N.S. ) 684 ; 40 L.R.A. ( N.S. ) 875. 

§ 2891. What deemed violation. It shall be a violation of the provisions
of this article if the statement required by section 2890 shall be false in 
regard to the number of net pounds of fertilizer in the package sold, offered 
or exposed for sale, or in the name, brand or trade mark under which the fer
tilizer is sold or in the name and address of the manufacturer of the fertilizer. 
It shall also be a violation of the provisions of this article if any commercial 
fertilizer or material to be used as a fertilizer shall contain a smaller per
centage of nitrogen, phosphoric acid or potash than is certified therein, when 
such deficiency shall be greater than one-third of one per centum of nitrogen, 
or one-half of one per centum of available phosplloric acid (or one per 
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centum of total phosphoric acid in the ease of undissolved bone,) or one-half 
of one per eentum of potash soluble in distilled water. [R. C. 1905, § 2131 ; 
1903, eh. 101, § 2. 1 

§ 2892. Conditions to be complied with before sale. Before any commer
cial fertilizer or any material to be used as a fertilizer is sold, offered or ex
posed for sale in this state, the manufacturer, importer or person who causes 
the same to be sold, offered or exposed for sale, shall file with the North Dakota 
government agricultural experiment station a eertifted copy of the statement 
prescribed in section 2890, and, in addition, such statement shall be filed there
after annually during the month of December. Each manufacturer, importer 
or person, before selling, offering or exposing for sale in this state any brand 
of commercial fertilizer, shall annually, during the month of December, pay to 
the director of the North Dakota government agricultural experiment station 
a license fee of twenty dollars for each and every brand of fertilizer, bearing a 
distinctive name, brand or trade mark, which said manufacturer, importer or 
person is to sell, offer or expose for sale in this state during the calendar year 
next succeeding said payment; provided, always, that the placing of any 
new brand upon the market at any time during said calendar year shall be 
preceded by such payment. Each manufacturer, importer or person who has 
complied with the provisions of this article relative to filing the aforesaid 
certified statement and to the payment of the aforesaid license fee shall be 
entitled to receive a certificate from the director of said station setting forth 
said facts. Said director shall pay all money received as aforesaid to the 
treasurer of the North Dakota government agricultural experiment station, 
which treasurer, when said money is so appropriated by the board of trustees 
of said station, shall pay the . money so received, or so much of it as may be 
necessary, in maintaining the expenses of enforcing the provisions of this 
article. Said board of trustees shall report annually the expenditures so 
incurred for salaries, laboratory expenses, chemical supplies, traveling expenses 
and printing. [R. C. 1905, § 2132 ; 1903, eh. 101, § 3 . ]  

§ 2893. What prohibited. No person shall sell, offer or expose for sale in
this state leather or its products or other inert nitrogenous material in any 
form, as a fertilizer or as an ingredient of any fertilizer, unless an explicit 
printed statement of the fact shall be conspicuously affixed to every package of 
such fertilizer, and shall accompany every parcel or lot of the same. [R. C. 
1905, § 2133 ; 1903, ch. 101, § 4. ]  

§ 2894. Penalty for violation. Every person violating any of the provisions
of this article shall forfeit and pay to the people of the state of North Dakota 
the sum of one hundred dollars for every such violation. [R. C. 1905, § 2134 ; 
1903, ch. 101, § 5.] 

§ 2895. Certulcate of chemist presumptive evidence. Every certificate duly
signed and acknowledged by the chemist of the North Dakota government 
agricultural experiment station at Fargo, relating to the analysis of any com
mercial fertilizer, shall be presumptive evidence of the facts therein stated. 
[R. C. 1905, § 2135; 1903, eh. 101, § 6. ] 

§ 2896. What constitutes violation. The doing of anything prohibited by
this article shall be evidence of the violation of the provisions of this article 
relating to the things so prohibited and the omission to do anything directed 
to be done shall be evidence of a violation of the provisions of this article 
relative to the things so directed to be done. [R. C. 1905, § 2136 ; 1901, eh. 101, 
§ 7. ]

§ 2897. Director of experiment station to enforce. The director of the
North Dakota government agricultural experiment station is charged with the 
enforcement of the provisions of this article, and for this purpose, may employ 
agents, chemists and experts, and whenever he shall know or have reason to be
lieve that any penalty has been incurred by any person for the violation of any 
of the provisions of this article, or that any sum has been forfeited by reason of 
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any such violation he shall report the said violation with a statement of the 
facts to the state 's attdrney for the district wherein the offense is committed, 
who shall begin proceedings according to the state law. [R. C. 1905, § 2137 ; 
1901, ch. 101, § 8.) 

ARTIOLB 42.- PORB SEED la.w. 
I 2898. 8eeda, how labeled or branded. Each and every package or lot of 

seeds, excepting only garden seeds in a packet or a package of one pound or 
less, whether in package or in bulk, which is sold, offered or exposed for sale 
by any person, firm or corporation in the state of North Dakota, shall be 
plainly, legibly and indelibly labeled in English upon the exterior of the con
tainer with a written or printed label. Such label shall show : 

First : The commonly accepted name of the kind and variety of seed. 
Second : The full name and address of the person or persons, firm or corpora

tion selling, offering or exposing the seeds for sale. [1909, eh. 209, § 1.) 
§ 2899. Mixed seeds, how aold. In ease of sale, offering or exposure for

sale of mixed seeds, the packages or containers shall be plainly labeled upon 
the exterior of the container with the correct common names of the kinds or 
varieties of seeds composing the mixture. [1909, ch. 209, § 2. ) 

§ 2900. Seeds, feeds and forage stuffs, the aale of which are forbidden or
unlawful. (1) Seeds prohibited. No person, firm or corporation shall sell, 
offer or expose for sale or for distribution in the state any agricultural or 
garden seeds, excepting only garden seeds in a packet or package of one 
pound or less, which contain any of the seeds of couch or quack gr888, Canada 
thistle, sow thistle or dodder. 

(2) Seeds, unlawful. The sale of agricultural or garden seeds under special
or written guarantee, as pure seeds for sowing or planting purposea, containing 
seeds of any kind or kinds, in greater numbers than a total of twenty (20) 
per pound in flax, cereals or other seeds of like size, or a total of one hundred 
(100) such foreign seeds per ,ounce in seeds of smaller type such as alfalfa,
grasses or clovers is unlawful.

( 3) Seeds which must be labeled " uncleaned." The sale or exposure for
sale of agricultural or garden seeds containing more than a reasonable trace 
of any foreign seeds whether of other cultivated varieties or of noxious weeds 
such as greater ragweed, corn flower, marsh elder, russian pigweed, dandelion, 
chicory, n1ssian thistles, plantain, buck plantain, braeted plantain, white 
cockle, night-flowering eatehfly, pink cockle, corn cockle, cow cockle, curled 
dock, sorrel, sheep-sorrel, purslane, bindwood, wild buckwheat, wild onion, 
wild oats, holy grass, cress, mustard, tumbling mustard, hare's ear mustard, 
pennycress, pepper grass, shepherd 's purse, false flax, bird 's foot trefoil, yellow 
trefoil, bur clover, ergot or of the seeds of any other noxious weeds is unlawful, 
except such seeds be plainly labeled in English " uncleaned seeds " as further 
provided in section 2903. 

( 4) Minimum germination. The minimum germination of agricultural and
garden seeds except only the seeds of parsnip, salsify, spinach, lettuce, parsley, 
medicinal herbs and the seeds of plants grown for flowers only, which may be 
sold and distributed in the state of North Dakota as seed for sowing or 
planting purposes shall be sixty per cent ( 60:') of actual viability. All 
seeds of lower viability than the minimum hereby established shall be classed 
as seeds for " food, forage or manufacturing purposes " as provided in sec
tion 2903. Any grower or seedsmen may guarantee the approximate viability 
of any brand, bulk, bag or package of seed that he may place upon the 
market. 

(5) Seeds, certifled. On and after July first, 1913, the state seed com
missioner shall cause to be examined the crop of stock of seed of all persons 
within tht state of North Dakota who claim to be growers of pedigreed or 
impr_oved seeds of any variety of agricultural or garden seeds. There shall 
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also be kept in the office of the state seed commissioner a record of all 
growen of standard pedigreed seed and on or before March first of each 
nar the Rtate seed commissioner shall publish a list of all such growers and 
dealers who may have acquired by purchase any such properly certified seeds, 
which list shall be sent to any resident of the state of North Dakota upon 
application. He shall also, under such rules and regulations as he may pre
scribe, issue to each grower a certificate of the grade of purity and viability of 
the crops or seeds examined, and each certificate shall show the amount of 
seed which may be sold under said certificate. All such certified, pedigreed or 
improved seed if sold as seed for sowing or planting purposes shall be labelled 
so as to show the certificate number and eonf orm to the requirements of the 
other sections of the pure seed law. The state seed commissioner may, for 
cause, upon due notification, revoke any certificate so issued and no new 
certificate shall be issued to said bolder during the period of one full year 
following the date of the cancellation of his certificate. For each certificate 
so issued there shall be paid to the treasurer of the agricultural college the 
sum of two (2) dollars, and at the end of each month shall be paid into the 
state treasury. All funds so collected shall be expended under requisition by 
the state seed commissioner for the aid and furtherance of the work of in
spection and analysis necessary to the issuing of these certificates and keeping 
of the records specified in this clause. 

' '  Pedigreed seed ' '  is hereby defined as seed of only one variety dating in 
history to a selected individual parent plant. " Improved seed " is hereby 
defined as seed of only one variety of suflicient purity and viability to meet 
the requirements of the. state seed laws as seed for sowing . or planting pur
poses. [ 1913, eh. 229, , S ;  1909, eh. 209, § S.] 

Thia eect.ion eoncludecl with the following paragraph, which wu vetoed by the governor 
for the reuon that the revenuea of the atate had been largely exceeded by the appropria
tiona : 

'' There la herebf annually approrriated out of any moneya in the ata.te treuury, not
otherwiae appropriated, the aum o two thouaand five hundred dollara in addition to 
that already annuall7 appropriated to the pure aeed laboratory for the furtherance of 
the work authorized ID the pure aeed law and for the further equipment of the pure aeed 
laboratory for field inapeet1on, germination testa and analysis of eeed and forage atuffs 
u specified in thia act, and for aid in publishing such reports and information u ehall
beet further the culture and distribution of seeds of high grade and quality within the 
at&te, aaid payment. to be made In four quarterlf inatallmenta to th� treaeurer of the 
North Dakota agricultural college experiment station at Fargo, on the drat days of July, 
October, January and April, and the state auditor la hereby authorized and directed to 
draw bis orders for auch payments." 

§ 9901. Mislabelling or misbranding seeds. It shall be unlawful for any
person, either for himself or while acting as agent or servant of any other 
person, firm or corporation, to sell, offer or expose for sale, or to deliver 
within the state of North Dakota any seeds which are misbranded within the 
meaning of this article. Seed or seeds shall be deemed to be misbranded if the 
contents of any sack or lot of seeds, whether in package or in bulk containers, 
is not labeled in accordance with the requirements of sections 2898, 2899 and 
2903, or if such seed or seeds be falsely labeled in any respect. [1909, ch. 209, 
§ 4.]

§ 2902. Penalty for violation of article. Whoever sells, offers or exposes for
sale or for distribution in the state any seeds without complying with the 
requirements of sections 2898 and 2899, or in violation of sections 2900 and 
2903, shall be deemed guilty of a misdemeanor and on conviction shall be fined 
not less than ten dollars and coats, nor more than one hundred dollars and 
the coats of the prosecution for the first offense, and not less than one hundred 
dollars and costs nor more than five hundred dollars and costs of prosecution 
for the second or any mbsequent offense. [1909, eh. 209, § 5.] 

§ 2903. Sale of seeds for manufacture, food or forage. Uncleaned seed and
seeds in transit. The provisions of this article shall not apply to any person, 
firm or corporation growing or selling or exposing for sale cereals or other 
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seeda for manufacturing purposes, for food or forage ; provided, that the 
provisions of this article shall not apply to the sale or exposure for sale of 
uncleaned seed, provided each package, lot or bulk of such uncleaned seed 
sold, exposed or offered for sale be plainly labeled with the words, ' '  un
cleaned seed ; " and provided, further, that in ease of large quantities of such 
unclean seeds stored in an elevator, granary or warehouse, they shall be 
labeled the bins or subdivisions, " uncleaned seeds, " and no such uncleaned 
seed shall be sold or delivered within the state for sowing purposes without 
the consent of the purchaser. This article shall not apply to seeds or grains 
in transit. [1909, eh. 209, § 6.] 

§ 2904. The North Dakota agricultural college experiment station to �
analyze and test Heda. The North Dakota agricultural college experiment 
station at Fargo shall inspect, examine and make analyses of or test seeds sold, 
offered or exposed for sale in the state at such time and places and to such 
extent as it may determine. The director of said experiment station is hereby 
authorized to appoint a state seed commissioner and sbeh other agents as he 
may deem necessary to carry out the provisions of this article, and said 
commissioner or agents shall have free access at all reasonable hours upon 
and into any premises or structures to make examinations of any seeds, 
whether such seeds are upon the premises of the owner of such seeds, or on 
other premises, or in the possession of any warehouse, elevator or railway 
company ; and upon tendering payment thereof at the current value, may 
take from any person, firm or corporation any sample or samples of such 
seeds. The salary of said commissioner and of other agents shall be fixed 
and paid by the trustees of said experiment station. [1909, eh. 209, § 7.] 

§ 2905. Citizens may send samples of 1eed or Hedi for analysis or test .
.AJiy citizen of the state of North Dakota may, in accordance with regulations 
prescribed by the state seed commissioner, prepaying the transportation 
charges, send a sample or samples of seed to said experiment station for 
examination, analysis or test, and such sample or samples shall be examined, 
analyzed or tested and reported upon free of charge. [1909, eh. 209, § 8.] 

§ 2906. Oertiilcatea as evidence. The certificate of the botanist of the
North Dakota agricultural college experiment station at Fargo, giving the 
results of any examinations, analysis or test of any seed sample made under 
the authority of said experiment station, shall be presumptive evidence of the 
facts therein stated. [1909, eh. 209, § 9.] 

§ 2907. Facts, how transmitted. When said experiment station shall find by
its examinations, analyses or tests that any person, firm or corporation bas 
violated any of the provisions of this article, the state seed commissioner may 
transmit the facts so found to the attorney-general or to the state 's attorney 
of the county in which the offense was committed or the misbranded seeds 
were found. (1909, eh. 209, § 10. ] 

§ 2908. Duty of attorney-general and state's attorney. It shall be the duty
of the attorney-general and the state 's attorney to prosecute all persons vio
lating any of the provisions of this article when the evidence thereof has been 
presented by the state seed commissioner. [1909, eh. 209, § 11. ]  

Attorney-general baa right to appear before grand jury and examine witneeaea in  regard 
. to matters relating to prohibition law. State ex rel. Miller v. District Ct., 19 N. D. 8111, 

124 N. W. 417, Ann. Caa. 1912D, 1135. 
§ 2909, Station to make report. The North Dakota agricultural college

experiment station, through the state seed commissioner, shall make an 
annual report to the governor upon the work done under this article, which 
report shall show the results of the inspection, examinations, analyses or tests 
made together with the date or dates of said inspection, examination, analyses 
or tests, and may include the names of persons, firms or corporations having 
seeds under such inspection, examination, analysis or test. The said experiment 
station may also publish bulletins or press reports setting forth results of 
inspection, examinations, analyses or tests, conducted under the provisions 
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of this article, which bulletina or preaa reports may include the names of the 
persons, firms or corporations having seeds under such inspection, examina
tion, analysis or test. [1909, ch. 109, § 12.] 

§ 1810. Appropriation. There is hereby annually appropriated out of any
money in the state treasury, not otherwise appropriated, the sum of two 
thousand 1lve hundred dollars, to be paid to the treasurer of the North Dakota 
agricultural college experiment station at Fargo, and the same shall be ex
pended for the equipment of a seed testing laboratory and in carrying out 
the provisions of this article. Said payment shall be made in four quarterly 
installments on the 1irst days of July, October, January and April, and the state 
auditor is hereby authorized and directed to draw his orders for such pay
ments. [1909, ch. 209, § 13.) 

ARTIOLE 43.- CoNOENTRATED Coinumou.L FEEDING STUn. 

§ 1811. Feeding stuff 1, how labeled. Every lot or parcel of any " con
centrated commercial feeding stuff,' '  as deftned in section 2913, used for feed
ing farm live stock, sold, offered or exposed for sale in the state, shall have 
affixed in a conspicuous place on the outside thereof, a legible and plainly 
written statement, clearly and truly certifying the number of net pounds con
tained therein, the name, brand or trade mark under which the article is sold, 
the name and addreBB of the manufacturer er importer, and a statement of 
the percentage it contains of crude protein, allowing one per cent of nitrogen 
to equal (n. x 6.25) six and one-fourth per cent crude fat, and of crude 1lbre, 
said constituents to be determined by the methods of the &BBociation of official 
agricultural chemists of the United States as adopted at that time. [1907, 
ch. 197, § 1 . )  

§ i912. Feeding stuff a exempted. The term ' '  concentrated commercial
feeding stuffs " as here used shall not include hays, straw, whole seeds, nor the 
unmixed meals made directly from the seed of wheat, rye, speltz, barley, oata, 
Indian corn, buckwheat or broom corn, and neither shall it include wheat, 
rye, buckwheat, brana or middlings not mixed with other substances, but sold 
separately as distinct articles of commerce, nor pure grains ground together. 
[1907, ch. 197, § 2.) 

§ 1813. Feeding atuffa to be labeled. The term ' '  concentrated commercial
feeding stuffs, ' '  as here used, shall include linseed meals, cotton seed meals, 
cotton seE'd feeds, pea meals, cocoanut meals, gluten meals, gluten feeds, maize 
feeds, starch feeds, mgar feeds, dried brewer 's grains, dried distiller 's grains, 
malt sprouts, hominy feeds, cereline feeds, rice meals, dried beef, refuse, oat 
feeds, corn and oat chops, corn and oat feeds, corn bran, ground beef or 1lsh 
scraps, m.iat and bone meal, clover meals, condimental foods, poultry foods, 
stoek foods, patented, proprietary or trade marked stock and poultry foods 
(whether to be used as foods or medicines) ,  mixed feeds, other than those com
posed solely of bran and middlings mixed together, or pure grains ground 
together, and all other materials of similar nature not included in section 2:n2. 
[1907, ch. 197. § 3.] 

§ 18H. Shall file statement with station. Each and every manufacturer,
importer, agent or seller of any " concentrated commercial feeding stuff " 
shall, durin g the. month of December, file with the North Dakota government 
agricultural experiment station a certified copy of the statement named in 
section 2911, and upon request shall furnish a sealed glass jar or bottle con
taining a representative sample of at least one pint of the feeding stuff to be 
sold or offered for sale in this state. [ 1907, ch. 197, § 4. ]  

§ i911>. Fines for failure to comply with the law. Each and every manu
facturer. importer, agent or person, selling, offering or exposing for sale 
in this state any " concentrated commercial feeding stuff. " as defined in 
section 291 3, without the statement required by section 2911 , and stating 
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that said feeding stuff contains substantially a larger percentage of either 
of the constituents mentioned in section 2911 than is contained therein, or in 
relation to which the provisions of all the foregoing sections have not been 
fully complied with, shall be fined not exceeding one hundred dollars for the 
first offense, and not exceeding two hundred dollars for each subsequent 
offense. (1907, eh. 197, § '5.] 

§ 2916. Licenaea for feediDg mdra. Every manufacturer, importer, agent
or seller of any" concentrated commercial feeding stuffs" shall pay annually, 
during the month of December, to the North Dakota government agricultural 
experiment station, a license fee of fifteen dollars for each and every brand 
sold or offered for sale in North Dakota. Whenever the manufacturer, im
porter or agent or aeller of '' concentrated commercial feeding stuffs '' desirea 
at any time to aell such material and bas not paid the license fee therefor 
in the preceding month of December, as required by this section, he shall pay 
the license fee prescribed herein before making the sale. Each manufacturer, 
importer or person who bas complied with the provisions of this article shall 
be entitled to receive a certificate from the director of the government agri
cultural experiment station at Fargo, setting forth said facts. Whenever 
a manufacturer, importer or shipper of "concentrated commercial feeding 
atuffs" shall have filed the statement required by section 2911, and paid the 
license fee as prescribed in this section, no other agent or seller, manufacturer, 
importer or shipper shall be required to file such statement or pay such fee 
for the same brands. [1907, eh. 197, § 6.] 

§ 2917. l'ines for adulterating feeds. .A:n.y person who shall adulterate any
kind of meal or ground grain with milling or manufacturing offals, or any 
other substance whatever, for the purpose of sale, unless the true composition, 
mixture or adulteration thereof is plainly marked or indicated upon the 
package containing the same, or in which it ia offered for sale, or any person 
who knowingly sells or offers for sale any meal or ground grain which bas 
been so adulterated, unless the true composition of the mixture ia plainly 
marked or indicated upon the package containing the same, or in which it ia 
offered for sale, shall be fined not less than twenty-five dollara, nor more 
than one hundred dollars for each offense. [1907, eh. 197, § 7.] 

§ 2918. Experiment station io enforce law. The North Dakota government
agricultural experiment station at Fargo ia hereby authorized to have collected 
a sample, not exceeding two pounds in weight, for analysis, from any lot, parcel 
or package of any " concentrated commercial feeding stuff " as defined by 
section 2913, or any kind of material which ia used in the feeding of domestic 
animals, and which may be in the possession of any manufacturer, importer, 
agent or dealer, and whenever requested said sample shall be taken in the 
presence of said party or parties in interest, or their representatives, and 
taken from a number of parcels or packages, which shall not be less than 
five per eentum of the whole lot inspected, and shall be thoroughly mixed, 
divided into two samples, placed in glass vessels, carefully sealed, and a label 
placed on each stating the name or brand of the feeding stuff or material 
sampled, the name of the party from whose stock the sample was taken, and 
the time and place of taking the same, and said label shall be signed by the 
collector or bis deputy, and by the party or parties in interest or their repre
sentatives present at the taking and sealing of said samples; one of said 
samples shall be retained by the collector or his deputy, and the other by 
the party whose stock is sampled. The said North Dakota government agri
cultural experiment station shall cause at least one sample of each brand of 
feeding stuff collected as herein provided to be analyzed annually. Said 
analysis shall include determinations of crude fat, crude fibre, crude protein. 
and such (lther determinations as may at any time be deemed advisable. Said 
North Dakota government agricultural experiment station shall cause the 
analysis so made to be pulillished in its annual report to the governor, also 
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said analysis may be published in station bulletins, together with such other 
additional information in relation to the character, composition and use 
!hereof as may seem to be of importance, and issue the same annually, or
more frequently, if deemed advisable. For the purpose of enforcement of this
article the director of the experiment station, his deputy or his agents, shall
have full and free access to all places of businesa, mills, buildings, carriages,
cars, vessels and packages, of whatsoever kind used in the manufacture, im
portation or sale of any '' concentrated commercial feeding stu1f,'' and shall
also have power and authority to open any packages containing or supposed
to contain any " concentrated commercial feeding stu1f," and take therefrom
samples for analysis. (1907, ch. 197, § 8.)

Appropriation for tile enforcement of, the law, aee 1ection 1624. 
§ 2919. What constitutes violation of the law. The doing of anything

prohibited by this article shall be evidence of the violation of the provisions 
of this article relating to the things so prohibited and the omission to do any
thing directed to be done shall be evidence of a violation of the provisions 
of this article relative to the things so directed to be done. (1907, ch. 197, 
§ 9.)

§ fflO. Duty of station. The director of the North Dakota government
agricultural experiment station or his agent or deputy is charged with the 
enforcement of the provisions of this article, and for this purpose, may employ 
agents, chemists and experts, and whenever he shall know or have reason to 
believe that any penalty has been incurred by any person for the violation 
of any of the provisions of this article, or that any sum has been forfeited 
by reason of any such violation, he or his agent shall report the said violation 
with a statement of the facts to the attorney-general or to the state's attorney 
for the district wherein the offense is committed, who shall begin proceedings 
according to the state law. [1907, ch. 197, § 10.) 

Bee appropriation in aeetion 1624. 
§ ffll. Importer deflned. The term " importer," for all purposes of this

act, is intP.nded to apply to such person or persons as shall bring into, or offer 
for sale within this state " concentrated commercial feeding stuffs " manu
factured without this state ; provided, that nothing in this article shall be 
construed as prohibiting persons engaged within the state of North Dakota 
in the businesa of manufacturing flours, from selling at the place where made, 
their own manufacture of bran and middlings, without complying with the 
provisions of section 2911. [1907, ch. 197, § 11.J 

ABTIOLB 44.- PRo'l'ECTION OP MANUFACTURERS OP BBVEUOES. 
§ im. Protection of manufacturen of soda water, eto. Jtegistratton of

trade mark. It shall be the duty of the register of deeds of any county in 
this state, on the application of any person, firm or corporation lawfully 
manufacturing, selling or bottling within his county, soda water, mineral 
water, and other like beverages, to record in a book suitable for such purposes, 
a description of the names, brands, trade marks and labels, or any of them, 
used by such person, firm or corporation for making his or its casks, kegs, 
barrels, bottles, jugs, fountains, boxes or other packages, which book shall be 
and remain a public record in his office. The register of deeds shall collect 
of any such person, firm or corporation making application to have any such 
description of name, brand or trade mark recorded in said register of deed's 
office, a registration fee of fifty cents for each and every such description of 
name, brand, label or trade mark before the same shall be received for record 
and entered upon the books of the register of deeds office. [R. C. 1905, § 2138 ; 
1901, ch. 185.] 

ARTICLB 45.-ADULTERATION OP PAINTS. 
§ 29'JS. L&bel must show mineral constituents of paints offered for sale.

Every person, firm or corporation who manufactures for sale or exposes for 
707 



§§ 2923-2926 POLITICAL CODE. Police of the State. 

sale, or sells within this state, any white lead, paint or compound intended for 
use as such, shall label the same in clear and distinct open gothic letters upon 
a white background and show the true per cent of each mineral constituent 
contained in said paint, or if other than linseed oil is used in its preparation, 
the names of such oils or aubstitutes shall be shown together with the per
centage thereof, and every person, firm or corporation who manufactures 
for sale, or exposes for sale or sells within this state any mixed paint or com
pound intended for use as such, which contains any ingredients other than 
pure linseed oil, pure carbonate of lead, oxide of zinc, turpentine, Japan dryer 
and pure colors shall be deemed guilty of a misdemeanor and upon convic
tion thereof shall, for each offense, be punished by a fine of not less than 
twenty-five and not more than one hundred dollars and costs, or by imprison
ment in the county jail not exceeding sixty days; provided, that any such 
person, firm or corporation who shall manufacture for sale or expose for sale, 
or sell within this state any white lead, paint or mixed paint, containing in
gredients other than those as above enumerated, shall not be deemed guilty 
of a violation of this article in case the same be properly labeled showing the 
quantity or amount of each and every ingredient used therein and not speci
fied above, and the name and residence of the manufacturer or person for 
whom it is manufactured. [R. C. 1905, § 2139; 1905, ch. 8, § 1.] 

Doea not deny equal protection of laws or constitute deprintion of property without 
due process of law. Heath & Milligan Mfg. Co. v. Wont. 207 U. 8. 338, 52 Led. 236. 

Requiring label to ahow ingredients, name and residence of manufacturer, etc. 40 
L.R.A.(N.S.) 876. 

§ 19M. Poueuion prim& facie evidence of violation, when. The having
in possession by any person, firm or corporation dealing in said articles, any 
articles or substances hereinbef ore described and not properly labeled, as 
provided by section 2923, shall be considered prima facie evidence that the 
same is kept by such person or firm in violation of the provisions of this article 
and punishable under it. [B. C. 1905, § 2140; 1905, ch. 8, § 2.] 

§ 2926. Director experiment station and uailtants to enforce. The director
of the North Dakota government agricultural experiment station is charged 
with the proper enforcement of all the provisions of this article. The said 
director and the assistants, experts, chemists and agents shall be duly author
ized for the purpose, and shall have access and ingress to all places of busi
ness, factories, stores and buildings used for the manufacture or sale of paints. 
They shall also have power and authority to open any package, can, jar, tub or 
other receptacle containing white lead paints that may be sold, manufactured 
or exposed for sale, in violation of the provisions of this article. This article 
shall take effect and be in force from and after January first, 1906. [R. C. 
1905, § 2141; 1905, ch. 8, §§ 3, 4, 5.] 

ARTICLE 46.-ADULTERATINO FORMALDEHYDE. 

The provisions in this article were exyressly excepted from repeal in Laws 1913, ch. 
171. I 15, which chapter constitutes sections 10,210-10.224 herein. 

§ 29'J6. Duty of manufacturers and dealers. It shall be the duty of each
and every manufacturer of formaldehyde (the aldehyde of methyl alcohol), 
to be used as a fungicide within the -state, and of every dealer of original 
packages of said formaldehyde manufactured outside of this state, before the 
said formaldehyde is offered or exposed for sale, or sold within this state as 
a fungicide, or for fungicidal purposes, to submit to the director of the North 
Dakota government agricultural experiment station at Fargo, samples of 
said formaldehyde. and a written or printed statement setting forth the brand 
or brands of said formaldehyde to be sold, the number of pounds contained in 
each retainer or container in which it is put on the market for sale, the name 
or names of the manufacturers and the place of manufacturing the same. 
The statement shall set forth in per cent by weight, the amount of formal
dehyde contained in the said solution of formaldehyde, and the statement so 
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furnished shall be considered as constituting a guaranty to the purchaser 
that every quantity, sold or offered for sale, shall contain not less than the 
amount of formaldehyde expressed in per cent as set forth in the _said state
ment. [R. C. 1905, § 2142; 1905, ch. 7, § 1.] 

§ n'J7. Right to aell in the state, how obtained. Every purchaser of said
formaldehyde in original packages, which is manufactured outside of this 
state, who intends to sell or expose the same for sale, and every manufacturer 
of said formaldehyde within this state shall, after filing the statement above 
provided for, with the director of the North Dakota government agricultural 
experiment station at Fargo, receive from the said director a certificate stating 
that he has complied with the foregoing statement, which certificate shall be· 
furnished without charge therefor; said certificate when furnished shall 
authorize the party when receiving the same to deal in this state in the said 
formaldehyde. A:n.y person who fails to comply with the terms of section 
2926 shall not be entitled to such certificate and it shall not be construed as 
applying to retail dealers selling formaldehyde which bas already been labeled 
and guaranteed. [R. C. 1905, § 2143; 1905, ch. 7, § 2.] 

§ 2928. Legal strength. Formaldehyde when sold, offered or e�posed for
sale, as a fungicide, in this state, shall contain at least forty per cent by 
weight of formaldehyde, and if it falls below thirty-eight per cent it shall be 
deemed adulterated within the meaning of the terms of this article. [R. C. 
1905, § 2144; 1905, ch. 7, § 3.) 

Right to require that articles offered for sale shall answer a designated standard of 
purity. 41 L.R.A.(N.S.) 149. 

§ 2929. Duty of director of North Dakota agricultural college experiment
station. The director of the North Dakota government agricultural experi
ment station at Fargo shall secure different brands of formaldehyde sold, 
offered or exposed for sale within the state, and shall have ,said samples 
of formaldehyde analyzed, and for this purpose be may appoint such agent 
or agents as -be may deem necessary, for the enforcement of this article, 
and such agent or agents shall have free access and egress at all reasonable 
hours, for the purpose of examining into any place wherein it is suspected 
any formaldehyde may be kept, and such agent or agents may take from any 
person, firm or corporation samples of said formaldehyde for analysis and 
when said goods are found on analysis to be in violation of this law the 
said director shall report the said fact to the state's attorney for the district 
wherein the offense is committed. [R. C. 1905, § 2145; 1905, ch. 7, § 4.) 

§ 2930. Certificates as evidence. Every certificate duly signed and acknowl
edged by the chemist of the North Dakota government agricultural experi
ment station at Fargo relating to the analysis of any formaldehyde shall be 
presumptive evidence of the facts therein stated. [R. C. 1905, § 2146; 1905, 
ch. 7, § 5.) 

§ 2931. Duty of state's attorney. It shall be the duty of the state's
attorney to prosecute all persons violating any of the provisions of this article 
when the evidence thereof has been presented by the North Dakota govern
ment agricultural experiment station as provided for in sections 2929 and 
2930. [R. C. 1905, § 2147; 1905, ch. 7, § 6.) 

§ 2832. What constitutes violation. The doing of anything prohibited by
this article shall be evidence of the violation of the provisions of this article 
relating to the things so prohibited and the omission to do anything directed 
to be done shall be evidence of a violation of the provisions of this article 
relative to the things so directed to be done, and any person who shall sell 
any unbroken package of formaldehyde or any part thereof which has not 
been labeled as herein provided, shall be guilty of a misdemeanor, and shall 
be fined not less than ten dollars nor more than one hundred dollars, together 
with the costs of the suit in an action caused to be brought by the director 
of the North Dakota government agricultural experiment station in the name 
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of the people of the state of North Dakota. [R. C. 1905, § 2148 ; 1905, ch. 7, 
§ 7.]

ARTICLE 47.-ADULTERATION OP P.uus GRBN. 

§ 2933. Duty of manufacturers and dealers. It shall be the duty of each
and every manufacturer of Paris green (commercial acetoarsenite of copper) 
to be used as an insecticide within the state, and of every dealer in original 
packages of said Paris green manufactured outside of this state, before the 
said l'aris green is offered or exposed for sale, or sold within this state as an 
insecticide, to submit to the director of the North Dakota government agri
cultural experiment station of Fargo, samples of said Paris green, and a 
written or printed statement setting forth : First, the brands of said Paris 
green, to be sold, the number of pounds contained in each package in which 
it is put on the market for sale, the name or names of the manufacturers and 
the place of manufacturing the same ; second, the statement shall set forth 
the amount of combined arsenic which the said Paris green contains, and the 
statement so furnished shall be considered as constituting a guaranty to the 
purchaser that every package of such Paris green contains not less than 
the amount of combined arsenic set forth in the statement. [R. C. 1905, 
§ 2149 ; 1905, ch. 9, § l.]

§ 293'. Regulation of sale. Legal strength. Every purchaser of said Paris
creen in original packages, which is manufactured outside of this state, who 
intends to sell or expose the same for sale, and every manufacturer of said 
Paris green within this state, shall, after filing the statement above provided 
for, with the director of the North Dakota government agricultural experi
ment station at Fargo, receive from the said director a certificate stating that 
he has complied with the foregoing statement, which certificate shall be fur. 
nished without charge therefor ; said certificate when furnished shall authorize 
the party when receiving the same to deal in this state in the said Paris 
green. AJJ.y person who fails to comply with the terms of section 2933 shall 
not be entitled to such certificate and it shall not be construed as applying 
to retail dealers selling Paris green which has already been labeled and 
guaranteed. Paris green, when sold, offered or exposed for sale, as an insecti
cide, in this state, shall contain at least fifty per cent of arsenious oxide, and 
shall not contain more than four per cent of the same in the uncombined 
state. [R. C. 1905, § 2150 ; 1905, ch. 9, § §  2, 3. ]  

§ 2936. Duty of the director of North Dakota agricultural college experi
ment station. The director of the North Dakota government agricultural 
experiment station at Fargo shall examine or cause to be examined different 
brands of Paris green sold, offered or exposed for sale within the state, and 
cause samples of the same to be analyzed, and for this purpose he may appoint 
such agent or agents as he may deem necessary for the enforcement of this 
article, and such agent or agents shall have free access at all reasonable hours 
for the purpose of examining into any place wherein it is suspected any Paris 
green may be kept, and such agent or agents may take from any person, 
firm or corporation, samples of said Paris green for analysis and when said 
goods are found on analysis to be in violation of this article the said director 
shall report the said facts to the state 's attorney for the district wherein the 
offense is committed. [R. C. 1905, § 2151 ; 1905, ch. 9, § 4.] 

§ 2936. Oertiilcates as evidence. Every certificate duly signed and acknowl
edged by the chemist of the North Dakota government agricultural experi
ment station at Fargo relating to the analysis of any Paris green shall be 
presumptive evidence of the fact therein stated. [R. C. 1905, § 2152 ; 1905, 
ch. 9, § 5.) 

§ 2937. Duty of state 's attorney. It shall be the duty of the state 's attorney
to prosecute all persons violating any of the provisions of this article when 
the evidence thereof has been presented by the North Dakota government 
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agricultural experiment station, as provided for in sections 2935 and 2936. 
[R. C. 1905, § 2153 ; 1905, eh. 9, § 6.) 

§ 2938. What constitutes violation. The doing of anything prohibited by
this article shall be evidence of the violation of the provisions of this article 
relating to the things so prohibited and the omission to do anything directed 
to be done shall be evidence of a violation of the provisions of this article 
relative to the things so directed to be done, and any person who shall sell 
or dispose of any package of Paris green or any part thereof which has not 
been labeled as herein provided, shall be guilty of a misdemeanor, and shall 
_be fined not less than ten dollars nor more than one hundred dollars, together 
with the costs of the suit in an action caused to be brought by the director 
of the North Dakota government agricultural experiment station in the name 
of the people of the state of North Dakota. [R. C. 1905, § 2154 ; 1905, eh. 9, 
§ 7.]

ARTICLE 48.- PURB DRUGS. 
Thia article conaiata of Laws 1907, ch. 196, which repeals " all acta and parts of act.a 

lnconaiat.ent " therewith, and clearly supersedes R. C. 1905, H 2155-2167. R. C. 1905, 
I 2168, provided aa follow■ : ".All goods coming into the atat.e aft.er July 8.r1t, 1905, ab.all 
be aubject to the provisions of thia ·article while thoee goods within the etat.e prior to 
that dat.e shall be considered aa exempt until January first, 1906. [1905, ch. 10, f 14. l"  

§ 2939. Adulterating and labeling drugs. It shall be unlawful for any
person, his agent or servant, or while acting as agent or servant of any other 
person or corporation, to manufacture for sale, offer for sale or sell within 
this state any drug which is adulterated within the meaning of this article. 
[1907, eh. 196, § 1 ;  R. C. 1905, § 2155 ; 1905, eh. 10, § 1.] 

§ 2940. Drugs defined. The term " drug " as used in this article shall
include all medicines for internal or external use, antiseptics, disinf eetants, 
washes, perfumes and cosmetics. [1907, eh. 196, § 2 ;  R. C. 1905, § 2156 ; 1905, 
eh. 10, § 2. ] 

I 2941. What constitutes adulteration. A drug shall be deemed to be 
adulterated : 

1. If, when sold under or by a name recognized in the United States
Pharmacopoeia or the National Formulary, official at the time, it differs from 
the standard of strength, quality or purity prescribed therein, unless the 
order therefor requires an article inferior to such standard or unless such 
difference is made known or so appears to the purchaser at the time of the 
sale. 

2. If, when sold under or by a name not recognized in the United States
Pharmacopoeia, or the National Formulary, but which is found in some other 
pharmacopoeia or other standard work on materia mediea, it differs materi
ally from the standard of strength, quality or purity prescribed in such work. 

3. If its strength, quality or purity falls below the professed standard
under which it is sold. 

4. If it be an imitation of or offered for sale under the name of another
article, or if it be falsely labeled in any respect with regard to its com
position, properties, uses or place of manufacture, or if it bear any design 
which shall deceive or tend to deceive ; 

Provided, that a drug or medicine shall not be deemed adulterated in the 
following case : 

1. If the standard of strength or purity of any drug has been raised
since the issue of the last edition of the United States Pharmacopoeia or of 
the National Formulary, no prosecution relative to it shall be maintained until 
such change of standard has been published throughout the commonwealth. 
[1907, ch. 196, § 3 ;  R. C. 1905, § 2157 ; 1905, eh. 10, § 3.] 

�ight to require that articles offered for sale ahall answer a designated standard ofpurity. 41 LR.A. (N.S. ) 1 49. 
§ 2942. Drugs and medicines to be labeled. Every proprietary product,

drug, medicine or beverage containing any alcohol, morphine, opium, heroin, 
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alpha or beta eucaine, chloroform, cannabis indica, chloral, hydrate, bromine, 
iodine, acetanilid, or croton oil, or of any derivative or preparation of any 
such substances contained therein shall be clearly labeled in plain, open 
gothic letters printed on a white background, showing the name, the pro
portion or percentage of each of the foregoing constituents, and said facts 
shall all be set forth on the face or principal label and separate from other 
statements, and in such a way as to be clearly seen. (1907, eh. 196, § 4 ;  R. C. 
1905, & 2158 ; 1905, ch. 10, § 4. ] 

<'.:outruction and effect of statute prohibiting or regulating eale of poieona. 30 L.R.A. 
( N.S. ) 519. 

What are medicines, druga or poiaona within the meaning of atatutea regulating phar
maciate. 26 L.R.A. (N.S. ) 1013. 

Police regulatione u to labeling articles of commerce. 1 L.R.A. ( N.S.)  184 ; 17 L.R.A. 
(N.B. ) 684 ; 40 L.R.A. ( N.S. ) 875. 

§ 29'3. Cocaine, how sold. No product or preparation shall be sold, offered
for sale or given away which contains cocaine or any of its salts or deriva
tives, and no delivery of cocaine or its salts shall be made in this state except 
upon the written prescription of a licensed physician, dentist or veterinarian, 
and said prescription shall not be refilled. Any druggist violating this sec
tion of the article shall forfeit his license. [ 1907, ch. 196, § 5 ;  R. C. 1905, 
§ 2159 ; 1905, ch. 10, § 5.)

Const :tut ionn l i ty of statute prohibiting or regulating sale of poi&ons. 30 L.R.A. ( N.S. ) 
519 .  

§ IN4. Methyl alcohol prohibited. It shall be unlawful to sell, offer or
expose for sale, or to have in possession any preparation or product intended 
for the use of man, either for internal or external purposes, including washes 
and perfumes, which contain methyl alcohol or wood spirits. [ 1907, ch. 196, 
§ 6 ;  R. C. 1905, § 2160 ; 1905, ch. 10, § 6. )

§ 294G. Physici&DI ' prescriptiona to be filled. Nothing in this article shall
be so construed as to in any way interfere with the written prescription of 
any regularly licensed physician or with the :filling of the same by a licensed 
druggist. [ 1907, ch. 196, § 7 ;  R. C. 1905, § 2161 ; 1905, ch. 10, § 7 . ) 

§ 2946. Penalty for so doing. Any person violating any of the provisions
of this article shall be deemed guilty of a misdemeanor and shall for the 
:first offense be punished by a :fine of not less than :five dollars or more than 
one hundred dollars, and all necessary costs, including the expense of 
analyzing such adulterated articles when said person has been found guilty 
under this article, and all such adulterated or misbranded articles may by 
order of the court be seized and destroyed. [ 1907, ch. 196, § 8 ; R. C. 1905, 
§ 2162 ; 1905, ch. 10, § 8.)

Private action for violation of  statute• reJUlating sales of  drug9. 9 L.R.A. ( N.S. )  382. 
Wife's right c,f action at common law ap,mst one selling druga t.o huaband. 40 L.R.A. 

( N.S. ) 360. 
Master's liability for injury done by ae"ant t.o third person in 11.1e of deleterious drug 

placed in hie cwitody. 10 L.R.A. ( N.B. ) 874. 
Liability of druggist for injury to at.ranger from drug or poison aold by him. 13 L.R.A. 

( N.S. ) 646. 
§ 2947. Duty of state 's attorney. It shall be the duty of the attorney

general and state 's attorney to prosecute all persons violating any of tile 
provisions of this article when the evidence thereof has been presented by 
the North Dakota government agricultural experiment station as provided 
for in sections 2949 and 2950. (1907, ch. 196, § 9 ;  R. C. 1905, § 2163 ; 1905, 
eh. 10, § 9.]  

.Attorney-general bu right to appear before grand jury and examine witneaaea in regard 
t.o mattera relating to prohibition law. State ex rel Miller v. District Ct., 19 N. D. 819, 
124 N. W. 07, Ann. Cu. 1912D, 935. 

§ 2MB. North Dakota experiment station to iDapect and analyse drugs and 
medicines. The North Dakota government agricultural experiment station 
shall make analysis of drugs and medicines found on sale in North Dakota 
suspected of being adulterated, at such times and places and to such extent 
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aa it may determine, and may appoint such agent or agent.a as it may deem 
necessary for the enforcement of the provisions of this article, and such 
agent or agent.a shall have free access and egress at all reasonable hours for 
the purpose of examining into any place wherein it is suspected any drug or 
medicine adulterated with any deleterious or foreign ingredient or which 
falls below the standard of purity or where such ingredients exist, and such 
agent or agents, upon tendering the market price of said article, may take 
from any person, 1irm or corporation samples of any articles suspected of 
being adulterated as aforesaid. [1907, ch. 196, § 10 ; R. C. 1905, § 2164 ; 1905, 
ch. 10, § 10.] 

§ 2949. Pacts, bow transmitted. Whenever said station shall find by its
analysis that adulterated drugs have been on sale in this state or that said 
drugs are in violation of this article, it shall forthwith transmit the facts so 
found to the attorney-general and state 's attorney of the county in which 
said adulterated product was found. [1907, ch. 196, § 11 ; R. C. 1905, § 2165 ; 
1905, ch. 10, § 11. ] 

§ 2960. Certiilcate as evidence. Every certificate duly signed and acknowl
edged by the chemist of the North Dakota government agricultural experi
ment station at Fargo, relating to the analysis of any drug, drug products 
or medicines, shall be prima facie evidence of the facts therein stated. [1907, 
ch. 196, § 12 ; R. C. 1905, § 2166 ; 1905, ch. 10, § 12. ] 

§ 191>1. Station to make annual report. The said station shall make an
annual report to the governor upon the work done under this article, and 
said report may be included in the report which said station is already 
authorized by law to make to the governor. Said station is further author
ized to publish and distribute bulletins giving the results of such analyses 
and investigations as have been made under authority of this article. [1907, 
ch. 196, § 13 ; R. C. 1905, § 2167 ; 1905, ch. 10, § 13.] 

ARTICLE 49.- PROHIBITING PUBLIC DRINKING CUPS. 

§ 296i. Use of public driDkiDg cups prohibited, where. The use of public
drinking cups on railroad trains, in railroad stations, in the public, parochial 
or private schools and other educational institutions and other public build
ings of the state of North Dakota is hereby prohibited from and after Sep
tember first, 1913. [ 1913, eh. 228, § 1.] 

§ 2963. Drinking cups for public use not to be furnished. No person or
corporation in charge of any railroad train or station, no school board, board 
of education, town board of school directors or board of trustees of any 
public, parochial or private school or educational institutions and other 
public buildings shall furnish any drinking cups for public use, and no person 
or corporation shall permit upon said railroad trains or in station, or at any 
said public, parochial or private school or educational institution the common 
use of drinking cups. [ 1913, ch. 228, § 2.) 

§ 29M. Penalty. Whosoever violates the provisions of this article shall
be deemed guilty of misdemeanor and silall be liable to a fine not to exceed 
twenty-five dollars for each offense. [1913, eh. 228, § 3.] 

ARTIOLB 50.- SANITATION OP BABBER SHOPS. 

§ 1866. Barbera' tools disinfected. Registered barbers or barber appren
tices, and all persons engaged in hair dressing or manicuring, must disinfect 
all tools used in the performance of their profession before they are brought 
in direct contact with the person of any one of their customers. This dis
infection must be carried on in a manner approved by the board of health 
of the state of North Duota. [1909, eh. 46, § 1.] 

Conetitution&lit,. and dect of r•triction1 on right to practice trade of barber. 40 
L.R.A. ( N.S. ) en. 
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§ 2966. Violation of this act, how punished. .A:ny violation of this act
shall be punished by a fine of not less than twenty-five dollars nor more than 
two hundred. [ 1909, ch. 46, § 2.) 

ARTICLE 51.- DlsINFECTION OF PUBLIO VEHICLES. 
§ 2957. Vehicles to be disinfected, when. It shall be unlawful for any

person, firm, corporation or association engaged in the business of transport
ing passengers in or through this state in any car, coach or boat for the 
purpose of carrying or transporting passengers therein unless such car, 
coach or boat shall have been adequately disinfected according to modem 
scientific rules for the prevention of the spread of contagious diseases not 
more than thirty days from the date of the use of such car, coach or boat 
in this state. [ 1911, ch. 247, § 1.)  

§ 2958. Duty of carrier. It shall be the duty of every such person, firm,
corporation or association to keep posted in each and every car, coach or 
boat used in this state for the transportation of passengers for hire a printed 
placard and notice which shall contain and show the time and place when 
such car, coach or boat was last disinfected. [ 1911, ch. 247, § 2 . ]  

§ 2969. Penalty. .A:ny violation of this article shall constitute a misde
meanor and subject the offending person, firm, corporation or association to 
not more than one hundred dollars for each violation thereof. (1911, ch. 247, 
§ 3.)

AaTIOLE 52.- D1s1NFECTIN0 SBOOND-HAND Goons. 
§ 2960. De&len in second-band houaehold goods to disinfect same. It shall

be the duty of every person, firm or corporation dealing in second-hand fur
niture, before selling or exchanging, or offering for sale or exchange. or 
intending to sell or offer for sale or exchange to the public in this state, 
second-hand furniture, bed clothes, wearing apparel or any articles, includ
ing kitchen equipments and utensils of every description ordinarily used in 
furnishing, equipping or decorating a home, to disinfect thoroughly each 
and every such article before the same ahall be sold or exchanged, or offered 
for sale or exchange, or in any manner disposed of, in a manner approved 
or prescribed by the state board of health, and it shall be the duty of the 
said board to prescribe the rules and regulations necessary to secure proper 
disinfection, aa contemplated in this article, and such other rules relative to 
the working or tagging of disinfected articles, as in the judgment of said 
board may be necessary to the proper safeguard of the public from contagious 
infection. [1913, ch. 134, § 1.] 

Power to re.gulate traffic in rags, aecond-hand articlea or junk. 38 L.R.A. 857 : 5 L.R.A. 
( N.8. ) 620 ; 24 L.R.A. ( N.8. ) 1 168 ; 32 L.R.A. ( N.S.) 116. 

§ 2961. Penalty. Any persons violating any of the provisions of this article
in selling or offering for sale or exchange any article or articles of furniture 
without first having disinfected the same as required herein shall be guilty 
of a misdemeanor, and shall be fined in a sum not less than twenty-five 
dollars and not more than one hundred dollars, or be imprisoned in the county 
jail for not less than thirty days nor more than ninety days, in the discretion 
of the court. [1913, ch. 134, § 2.] 

ARTICLE 53.- SANITATION OF Foon PaonuoINO EsTABLISHllENTS. 
§ 2962. To what places article applies. Every building, room, basement

or cellar occupied or used as a bakery, confectionery, cannery, packing house, 
slaughter house, dairy, creamery, cheese factory, restaurant, hotel, grocery, 
meat market or other place or apartment used for the preparation for sale, 
manufacture, packing, storage, sale or distribution of any food, shall be 
properly lighted, drained, plumbed and ventilated .and conducted with strict 
regard to the influence of such condition upon the health of the operatives, 
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employee, clerks or other persons therein employed and the purity and whole
someness of the food therein produced ; and for the purpose of this article 
the term " food, " as used herein, shall include all articles used for food, 
drink, confectionery or condiment, whether simple, mixed or compound, and 
all substances or ingredients used in the preparation thereof. (1909, ch. 188, 
§ 1.]

Power to regulate location or condition of bakeries. 16 L.R..A. (N.S. ) H2 ; U L.R.A.
(N.S. ) 48. 

Law prohibiting operation of confectionery establishment upon certain premiaeL 44 
L.R.A. ( N .S. ) 48.

§ 2963. Content.a of places and uteDSils \lied m\llt be protected. The floors,
sidewalks, ceilings, furniture, receptacles, implements and machinery of every 
establishment or place where food is manufactured, packed, stored, sold or 
distributed, and all cars, trucks and vehicles used in the transportation of 
food products, shall at no time be kept in an unclean, unhealthy and unsan
itary condition, and for the purpose of this act, unclean, unhealthful and 
unsanitary conditions shall be deemed to exist if food in the process of 
manufacture, preparation, packing, storing, sale, distribution or transporta
tion is not securely protected from flies, dust, dirt and, as far as may be 
necessary, by all reasonable means from all other foreign or injurious con
tamination ; and if the refuse, dirt and the waste products subject to decom
position and fermentation, incident to the manufacture, preparation, packing, 
storing, selling, distributing and transporting of food, are not removed daily ; 
and if all trucks, trays, boxes, baskets, buckets and other receptacles, chutes, 
platforms, racks, tables, shelves and all knives, saws, cleavers and other 
utensils and machinery used in moving, handling, cutting, chopping, mixing, 
canning and all other processes are not thoroughly cleaned daily, and if the 
clothing of operatives, employee, clerks or other persons therein employed 
is unclean. (1909, ch. 188, § 2.] 

§ 2964. Further sanitary requirement.a. The sidewalls and ceilings of every
bakery, confectionery, creamery, cheese factory, hotel and restaurant kitchen 
shall be well plastered, wainscoted or celled with metal or lumber and shall be 
oil painted or kept well lime washed, and all interior wood work in every 
bakery, confectionery, creamery, cheese factory, hotel and restaurant kitchen 
shall be kept well oiled or painted with oil paints and be kept washed clean 
with soap and water ; and every building, room, basement or cellar occupied 
or used for the preparation, manufacture, packing, storage, sale or distribu
tion of food shall have an impermeable floor made of cement or tile laid in 
cement, brick, wood or other suitable nonabsorbent material which can be 
flushed and washed clean with water. (1909, ch. 188, § 3.) 

§ 2961>. Ply screens required. The doors, windows and other openings of
every food producing or distributing establishment during the fly season 
shall be fitted with self-closing screen doors and wire window screens of 
not coarser than fourteen mesh wire gauze. [1909, ch. 188, § 4.] 

§ 2966. Toilet rooms provided. Every building, room, basement or cellar
occupied or used for the preparation, manufacture, packing, canning, sale 
or distribution of food, shall have convenient toilet or toilet rooms separate 
and apart from the room or rooms where the process of production, manu
facture, packing, canning, selling or distributing is conducted. The floors 
of such toilet rooms shall be of cement, tile, wood, brick or other nonabsorbent 
material and shall be washed and scoured daily. Such toilet or toilets shall 
be furnished with separate ventilating flues or pipes, discharging into soil 
pipes, or on outside of the building in which they are situated. Lavatories 
and wash rooms shall be adjacent to toilet rooms, and shall be supplied with 
soap, running water and towels, and shall be maintained in a sanitary con
dition. Operatives, employee, clerks and all other persons who handle the 
..naterial from which food is prepared, or the finished product, before begin-
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ning work or after visiting toilet or toilets, shall wash their hands and arms 
thoroughly in clean water. (1909, cil. 188, § 5.] 

§ 2967. Ouapidon fundahed. Cuspidors for the use of operatives, employee,
clerks or other persons, shall be provided whenever necessary, and each 
cuspidor shall be thoroughly emptied and washed out daily with disinfectant 
solution, and five ounces of such a solution shall be left in each cuspidor while 
it is in use. No operative, employe or other person shall expectorate on the 
floor or sidewalls of any building, room, basement or cellar where the pro
duction, manufacture, packing, storing, preparation or sale of any food is 
conducted. (1909, eh. 188, § 6.] 

§ 2968. Not used for sleeping purposes. No person or persons ehall be
allowed to live or sleep in any room of the bake shop, kitchen, dining room, 
confectionery, creamery, cheese factory or place where food is prepared, 
served or sold. [1909, ch. 188, § 7. ] 

§ 2969. Diseases enumerated. No employer shall require, permit or suffer
any person to work, nor shall any person work, in a building, room, base
ment, cellar or vehicle occupied or used for the production, preparation, 
manufacture, packing, storage, sale, distribution and transportation of food 
who is affected with any venereal disease, smallpox, diphtheria, scarlet fever, 
yellow fever, tuberculosis or consumption, bubonic plague, Asiatic cholera, 
leprosy, trachoma, typhoid fever (epidemic ) ,  epidemic dysentery, measles, 
mumps, German measles (Rothein) ,  whooping cough, chicken pox or any 
other infectious or contagious disease. (1909, ch. 188, § 8.] 

§ 2970. Inspector may abate violations. The chief inspector or deputy
inspector of any agent of the food commissioner, of the experiment station 
at Fargo, shall have full power at all reasonable times to enter and inspect 
every building, room, basement or cellar occupied or used for the produc
tion for sale, manufacture for sale, storage, sale, distribution or transporta
tion of food and all utensils, fixtures, furniture and machinery used as afore
said, and if upon inspection any food producing or distributing establish
ment, c.-onveyance, employer, operative, employe, clerk, driver or other person 
is found to be violating any of the provisions · of this article, or if the pro
duction, preparation, manufacture, packing, storing, sale, distribution or 
transportation of food is being conducted in a manner detrimental to the 
health of the employes and operatives and the character or quality of the 
food therein being produced, manufactured, packed, stored, sold, distributed 
or conveyed, the officer or inspector making the examination or inspection 
shall furnish evidence of said violation to the attorney-general and district 
attorney, who shall prosecute all persons violating any of the provisions of 
this article, or shall report such conditions and violations to the food com
missioner, who shall issue an order to the person or persons in authority at 
the aforesaid establishment to abate the condition or violation or make such 
improvements as may be necessary to abate them, within the period of five 
days or such reasonable time as may be required in which to abate them. 
Such order shall be in writing, and the person receiving the order shall have 
the power of appeal from the order and instructions, and may within five 
days from the issuance of the order appear in person or by attorney before 
the food commissioner of the experiment station at Fargo to give reason 
why such order or instruction should not be obeyed. (1909, ch. 188, § 9.] 

§ 2971. Penalty. Any person who violates any of the provisions of this
article or who refuses to comply with any lawful orders or requirements of 
the food commissioner, duly made in writing, as provided in section 2970, 
shall be guilty of a misdemeanor, and on conviction shall be punished for 
the first offense by a fine of not less than ten dollars nor more than fifty 
dollars ; for the second offense by a fine of not less than fifty dollars nor 
more than one hundred dollars and for the third and subsequent offense by 
a fine of tw-0 hundred dollars, and imprisonment in the county jail for not 
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less than thirty nor more than ninety days, and each day after the expira
tion of the time limit for abating unsanitary conditions and completing im
provements to abate such conditions as ordered by the food commissioner 
of the experiment station at Fargo, shall constitute a distinct and separate 
offense. [1909, ch. 188, § 10. ] 

ABTIOLB 54.-AUTOKOBILES. 
R. O. 1905, I 2169, preaeribing a limit of speed for automobilee and motor eyelet wu 

expressly repealed by Laws 1911, ch. 6, I 20, which, if retained in thia eompilation, would 
be section 2976t. For speed regulation, eee eeetion 29761. 

§ 2972. lluat have bell or horn. Every automobile or motor cycle shall
be provided with a bell or horn which, when operated outside of a city or 
village, shall be rung or blown by the driver or operator when approaching 
from behind a vehicle propelled by animals so as to give timely notice of the 
approach of said motor vehicle. [R. C. 1905, § 2170 ; 1905, ch. 49, § 2.] 

The law of automobiles. 108 Am. St. Rep. 212 ; 1 L.R.A. (N.B. ) 215. 
§ 2973. ll\llt \188 mumer, when. llust have lights. Every automobile or

motor cycle using gasoline, steam or any other substance as a motive power, 
shall use a muffler, so-called, when operated, driven or moved upon the 
streets of any town, village or city within the state, or when meeting or 
passing animal propelled vehicles on any public road or highway within the 
state. Every such automobile or motor cycle shall also be provided with 
lights, the automobile to carry not less than two lights in front of such 
machine, one of which to be on either side, and the motor cycle to carry at 
least one light. [R. C. 1905, § 2171 ; 1905, ch. 49, § 3. ] 

Failure of driver of automobile encountering horse on highway, to display proper lights. 
j8 L.R.A. (N.B. ) 9M. 

§ 297'- Law of the road. The driver or operator of any automobile or
motor cycle shall be governed by the usual law of the road by turning to 
the right in meeting vehicles, teams or persons moving or headed in an 
opposite direction, and by turning to the left when passing vehicles, teams 
or persons moving or headed in the same direction. [R. C. 1905, § 2172 ; 
1905, ch. 49, & 4. ] 

Reciprocal duty of operator of automobile and pedestrian to uae care. 38 L.R.A. ( N.S. ) 
j87 ; 42 L.R.A. ( N.S. ) 1 178. 

§ 29715. Stop when aignalled by driver of vehicle. The driver or operator
in charge of any automobile or motor cycle on any public road or highway 
outside the limits of any town, village or city within the state, when sig
nalled by the driver of any vehicle propelled by horses or other animal 
power, shall stop said automobile or motor cycle until the vehicle propelled 
by such animal power has passed ; and if approaching said vehicle from 
behind, the driver or operator in charge of said automobile or motor cycle 
shall stop and give the driver of the said animal propelled vehicle a reason
able time for the passage of such automobile. [R. C. 1905, § 2173 ; 1905, 
ch. 49, § 5.]  

Duty of automobile opera�r when boraea encountered on highway. 1 L.R.A. (N.S. ) 
223, 22• ; a L.R.A. ( N.S. )  251.  

Duty of driver of automobile to atop on signal of driver of horse. 48 L.R.A. ( N.S. ) 95•. 
§ 2976. Penalty for violation. Any pel'8on, driver or operator of any such

automobile or motor cycle who shall violate any provisions of this article 
shall be guilty of a misdemeanor, and shall be punished by a fine of not 
less than ten dollars and not more than fifty dollars, and if default is made 
in the payment of such fine such person or persons shall be committed to 
the county jail until such fine is paid, conditioned, however, that each day 's 
service in jail shall be equal to two dollars of such fine, and the driver or 
owner of such automobile or motor cycle shall be liable for damages in a 
civil action to any person who shall have been injured in person or property 
by reason of such violation of this article. [R. C. 1905, § 2174 ; 1905, ch. 49, 
S 6. ] 
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ABTIOLB 55.- RBoI8TliTION OP MOTOR VEHIOLBS, .A.ND OTHBa RBoULATIONS l'OB 
SuoH VEHioLBS. 

§ 2976&. Deftnition of terma. The term " motor vehicle " as used in _thia
article, except where otherwise expressly provided, shall include all vehicles 
propelled by any other than muscular power, except traction engines, road 
rollers, fire wagons and engines, police patrol wagons, ambulances and such 
vehicles as run only upon rails or tracks. 

The term ' '  local authorities ' '  shall include all officials of counties, cities, 
towns or villages. 

The term " state " as used in this article, except where otherwise pro
vided, shall include the territories and federal districts of the United States. 

The term ' '  owner ' • shall also include any person, firm, association or cor
poration owning or renting a motor vehicle or having the exclusive use 
thereof, under lease or otherwise, for a period greater than thirty days. 

The term " public highway " shall include any highway, town road, county 
road, state road, public street, avenue, alley, park, parkway or public place 
in any county, city, town or village except any speedway which may have 
been or may be expressly set apart by law for the exclusive use of horses 
and light carriages. (1911, ch. 6, § 1.] 

Registration and numbering of automobilee. 1 L.R.A. (N.S.) 215. 
§ 2976b. Application for registration. Every owner of a motor vehicle

which shall be operated or driven upon the public highways of this state, 
for each motor vehicle owned, except as herein otherwise provided, shall 
cause to be filed, by mail or otherwise, in the office of the secretary of state, 
a verified application for registration on a blank to be furnished by the 
secretary of state for that purpose, containing : 

1 . .A brief description of the motor vehicle to be registered including the 
name of the manufacturer, the factory number and model, if such number 
and model there be. 

2. The name, residence and business address of the owner of such vehicle
and the name of the county in which he resides. ( 1911, ch. 6, § 2.] 

§ 2976c. Change of ownenhip. Upon the sale of a motor vehicle regis
tered in accordance with this section, the vendee shall, within ten days after 
the date of such sale, notify the secretary of state of the same upon a blank 
furnished him for that purpose, stating the name and business address of tile 
previous owner, if known, the number under which such vehicle is registered. 
and the name, residence and business address of such vendee. Upon filing 
such statement such vendee shall pay to the secretary of state a fee of one 
dollar and upon receipt of such statement and fee the secretary of state 
shall file such statement in his office and also in tile registration book or 
index such change of ownership. (1911, ch. 6, § 3.] 

§ 2976d. Registration by secretary of state. Upon receipt of an applica
tion for registration of a motor vehicle or vehicles as provided in section 
2976b, the secretary of state shall file such application in his office and 
register such motor vehicle or vehicles, with the name and residence and 
business address of the owner, together with the facts stated in such appli
cation in a book or index to be kept for that purpose, under the distinctive 
number assigned to such motor vehicle by the secretary of state, which book 
or index shall be open to inspection during reasonable business hours. [1911, 
ch. 6, § 4.] · 

§ 2976e. Tags delivered on payment of license fee. Upon the filing of such
application and the payment of the fee provided in section 2976g, the sec
retary of state shall assign to such motor vehicle a distinctive number, and 
without other fee, issue and deliver to the owner a set of two (2)  tags at 
registration, upon each of which shall be displayed the distinctive number 
assigned in the form and size provided in section 2976j,  which shall be evi
dence of payment of license fee of such registration. 
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In the event of the loss, mutilation or destruction of a certificate of regis
tration, the owner of a registered motor vehicle may obtain from the sec
retary of state an affidavit showing the fact and the payment of a fee of 
one dollar for each set of duplicates. [1911, ch. 6, § 5.] 

§ 2976f. Annual renewal of registration. Such registration shall be re
newed annually, and upon the payment of the same fee as provided in this 
article for original registration, such renewal to take etf ect OB the first day 
of January of each year. [1911, ch. 6, § 6.] 

§ 2976g. License fee for registration and re-registration. A fee of three
($3.00) dollars shall be paid to the secretary of state upon the registration or 
re-registration of a motor vehicle in accordance with the provisions of this 
article. [1911, ch. 6, § 7.] 

Requiring licenee for operation of automobile. 1 L.R.A.(N.S. ) 215 ; 21  L.R.A. (N.S.) 
n ; 37 L.R.A. (N .S.) 440. 

Operating automobile without licenee. 23 L.R.A. (N.S.) 561 ; 25 L.R.A. ( N.8. ) 7H ; 86 
L.R.A. ( N.B.) 699 ; 41 L.R.A. ( N.S.) 308. 

§ 2976h. Begistration tag to be displayed on vehicles in use. No person
shall operate or drive a motor vehicle on the public highways or within the 
limits of any city, town or village of this state after thirty days after this 
article takes effect, unless such vehicle shall have been registered in accord
ance with this article and shall have the tag of registration assigned to it by 
the secretary of state conspicuously displayed on the rear of such vehicle, 
securely fastened. Provided, that this section shall not apply to dealers in 
demonstrating automobiles offered for sale. 

No person shall display on such vehicle at the same time any number as
signed to it under any other motor vehicle law or ordinance. [1911, eh. 6, § 8.] 

§ 29761. Color of number plates and numerals or letters. Such certificates
shall be of a distinctly different color or shade each year, there being at all 
times a marked cc:>ntrast between the color of the number plate and that of 
the numerals or letters thereon. [1911, eh. 6, § 9.] 

§ 2976j. Sise and form of registration tag. Such certificate of registration
shall be substantially of the following size and form, namely : a plate or placard 
of metal or enamel with metal letters eight and one-half inches in length and 
five inches in width for one or two numerals ; ten inches in length and five 
inches in width for three numerals ; twelve inches in length and five inches 
in width for four or more numerals ; on the left end of this plate with letters 
running vertically from the top, there shall be the two letters " N. D., " each 
letter of which shall be approximately one inch in length, and on the right end, 
arranged in the same manner and same size, there shall be the four numerals 
of the year in which the license is issued ; and on the body of such plate there 
shall be the distinctive numbers assigned to the vehicle in numerals four 
inches long, each stroke of which shall be at least one-half inch in width, pro
vided that motor cycles shall be assigned tags three inches in width and of 
a height to permit numerals to be placed vertically. Across the top of this 
tag with letters running horizontally shall be the two letters " N. D., " and 
across the bottom arranged in the same manner there shall be the four 
numerals of the year in which the license is issued, except that the last shall 
be in proportionate size to the small plate. Provided, further, that the owner, 
in lieu of such registration tag, may use a tail lamp with the registration 
number, the letters " N. D., " and the numerals of the year displayed in the 
lens, the registration numerals to be of the size displayed above. [1911, ch. 6, 
§ 10. ]

§ 2976k. Special provision for nonresidents temporarily within the state.
The provisions of the foregoing sections in regard to registration shall not 
apply to a motor vehicle owned by a nonresident of this state, who is tempo
rarily within the state, while passing into or through this state from an ad-
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joining state, provided that 111ch nonresident shall have displayed in a. 
conepicuo11B way on the motor vehicle he is operating, a number and tag which 
shall make it and the place from which it comes easily identified. (1911, 
ch. 6, § 11.]  

§ 29761. Speed and other road regulatiom. No person shall operate a
motor vehicle on the public highways of this state at a rate of speed greater 
than is reasonable and proper, having regard to the width, condition and 
use of the highway at the time and the general and 11Bual rules of the road. 
or so as to endanger property or the life or limbs of any person. Provided, 
that upon approaching a dam, bridge, sharp curve or descent, and also in 
traversing such dam, bridge, sharp curve or descent and upon approaching 
a croesing or intersecting highway or in paesing from a side street into a 
main thoroughfare where persons or vehicles are not plainly discernible, 
a person operating a motor vehicle shall have such vehicle under perfect 
control and the rate of speed shall not exceed one mile in eight minutes ; pro
vided, that within the limits of any incorporated city or village the rate of 
speed shall not exceed ten miles per hour, and provided, further, that on any 
street or highway outside of the limits of any incorporated city or village the 
rate of speed shall not exceed thirty miles per hour. [1911, ch. 6, § 12. ] 

Public regulatiou u to apeed of automobile. 1 L.R.A. ( N.B. ) 1111. 
Speed of automobile u negligeoca. 25 L.R.A.(N.B. ) 40 ; 38 L.R.A.(N.B. ) 488. 
Applicablllty of ree ipaa loquitur to injury by automobile or other vehicle on highway. 

!12 L.R.A. (N.S. ) 11'77. 
Evidence u to ,peed of aut.omobile. 34 L.R.A. ( N.S. ) 778. 
Private action for violation of atatute not expr.aly conferring it. t L.R.A. ( N.S.) 338. 

§ 2978m. Penalty for moltlting driver or um, without leave. No person
shall tamper with or drive or operate or 1188 a motor vehicle without the 
permission of the owner, and no person shall, without authority of the person 
in charge, climb upon or in any automobile, whether the same is in motion or 
at rest, or hurl stones or other missiles at the same or the occupants thereof, 
or shall, while such motor vehicle is at rest and unattended, sound the horn 
or other signaling device or attempt to manipulate any of the levers, starting 
crank, brakes or machinery thereof, or set BUCh vehicle in motion or other
wise damage or interfere with the same. 

Any person who enters any warehouse, garage or building of any kind and 
takes and removes therefrom for his own use or that of others any automobile 
or motor vehicle, without the knowledge and consent, express or implied, of 
the owner thereof, shall be deemed guilty of a misdemeanor, and upon convic
tion thereof shall be punished as provided in section 2976r. 

The fact that such automobile or motor vehicle was voluntarily returned 
to its original place by the party taking the same before or after the owner 
discovers such removal, or the fact that the party taking the same was then 
and there in the employ of the owner of such property shall not be deemed 
a defense in the prosecution of such offender. [1911, ch. 6, § 13.] 

§ 2976n. Disposition of liceme moneys by 1ecreta.ry of state. At the end
of every month the secretary of state shall pay into the county treasury 
to the account of a special road maintenance fund as hereinafter provided 
all moneys received by him under this act which has been paid to him by 
owners of motor veh icles in such county, and shall file with the county au
ditor a verified statement of the amounts and sources thereof, providing that 
from the moneys rece ived from such license he shall retain a sufficient. 
amount for the purchase of tags and books of registration. [ 1911, ch. 6. 
§ 14. l

§ 2976o. Claims for moneys expended on highways. All claims for money
expended on the highways under the provisions of this article shall be paid 
by the county treasurer upon the presentation of properly prepared voucherR 
approved by the county superintendent of highways and the board of 
county cornmiss :oners. [ 191 1 ,  ch. 6, § 15. 1
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§ 2976p. Liceme moneys to be upended for npa.tn and maintenance of
highways. The moneys received by each county from this source shall be 
expended for repairs and maintenance on the main traveled roads of the 
county under the direction of the county superintendent of highways, and 
where no county superintendent of highways has been appointed then under 
the direction of the board of county commissioners, provided that all money 
so expended for repairs and maintenance shall be expended from April first 
to December first annually. Provided, further, that none of this money shall 
be expended within the limits of any incorporated city or village, nor shall 
it be expended on any road within any township that does not levy at least 
a tax of six mills for road purposes. (1911, ch. 6, § 16.] 

I 2976q. Oivil suit.a for damages, Driver to atop in case of accident. 
Nothing in this article shall be construed to curtail or abridge the right of any 
person to prosecute a civil suit for damages by reason of injuries to persons 
or property resulting from the negligent use of the highways by a motor 
vehicle or its owner or his employe or agent, and in all actions and proceed
ings against the registered owner of a motor vehicle for negligence in the 
operation of such vehicle or for any violation of this article, the fact that such 
motor vehicle had upon it the registration number assilirlled to such owner 
under this article shall be prima facie evidence that such motor vehicle be
longed to such registered owner. 

In case of accident to any person or property on the public highway, due 
to the operation thereon of a motor vehicle, the person operating such motor 
vehicle shall stop and, upon the request of any person injured, or any person 
present, give such person his name and address. (1911, ch. 6, § 17.] 

Power to require driver of automobile who haa cauaed injury to identify himaelf. fO 
L.R.A. (N.B. ) 622 ; f6 L.R.A. ( N.B. ) 977.

§ 2976r. Penalty for violation of provisions. Any person who shall violate
any provisions of this article shall be guilty of a misdemeanor, 11.nd 
shall be punished by a fine of not less than ten dollars and not more than fifty 
dollars, and if default is made in the payment of such fine such person or 
persons shall be committed to the county jail until such fine is paid ; con
ditioned, however, that each day's service in jail shall be equal to two dollars 
of such fine. [1911, ch. 6, § 18.] 

§ 29768. Officials directed to enforce provisions of this article. It is the
duty of the county superintendent of highways and deputy county superin
tendent of highways when such are appointed, and otherwise the board of 
county commissioners, and all police officers of incorporated cities and villages 
to enforce the provisions of this article. (1911, ch. 6, § 19.] 

ARTIOLE 56.- FIRE ESCAPES. 

§ 2ffT'l. Hotel ownen must provide ire escapes. The owners and pro
prietors of all hotels, factories, public halls, offices and other buildings in 
this state, over two stories in height, are required to provide safe and suitable 
fire escapes from all rooms above the second story of such hotel or other 
building, and when rooms have no outside windows there shall be affixed 
to the window in the hallway leading from such room at least three fire 
escapes in each window as herein directed. Such fire escape shall consist of at 
least one good cotton rope not less than one inch in diameter, to be securely and 
permanently fastened with iron rings or bolts at a point immediately outside 
or inside of at least one window in each room above the second story ; and 
such rope shall be of sufficient length to reach to the ground ; provided, that 
if the owner or proprietor of any such buildings shall provide good and 
sufficient iron ladders extending from each of the windows herein mentioned, 
and from points immediately adjacent to each of such windows to the ground, 
securely and -permanently fastened to such building, or shall have the :fire 
escape ladder in each of the rooms and hall windows aforesaid, of sufficient 
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length to reach from 111ch windows to the ground, he will be deemed to have 
complied with the requirements of this section. [R. C. 1905, § 2175 ; 1883, 
ch. 58, § 1 ;  R. C. 1895, § 1717.) 

Liability for absence or condition of fire eacape to tenant of part of premieea. 28 L.R.A. 
157. 

:Effect of lack of fire eacapee on liability of tenant for rent. 89 L.R.A. ( N.S. )  89•. 
Private action for violation of statute requiring fire eacapee. 9 L.R.A. ( N.S. )  379. 
Violating ordinance ae to fire escapee u pound for private action. 5 L.R.A. (N.S.) 261. 
Liabilitv for injuries cau11f'd by Jack or insufficiency of fire esca.peL 15 L.R.A. 160 ; 10 

L.R.A. ( N.S.) 177 ; 21 L.R.A.( N.S. ) 178 ; 39 L.R.A. (N.S.) 7U. 
§ 2978. Penalt)' for neglect. Any person violating any of the provisions

of the last section shall be punished by a fine of not less than twenty-five 
dollars for each room in such hotel or other building not provided with fire 
escapes as aforesaid. [R. C. 1905, § 2176 ; 1883, ch. 58, § 2 ;  R. C. 1899, § 1718.) 

Change of ordinance requiring fire escapes after compliance therewith. 2 L.R.A. ( N.S. )  
898. 

Concluah·ene1a of official certificate approving fire eacapee. 1 L.R.A. (N .8. )  1091. 
Private aetion for violation of atatute requirin,r fire eecapee. 9 L.R.A.( N.S.) 379. 
Private action for violation of ordinance u to fire eecapee. 5 L.R.A. (N.S.) 261. 
Liability for injuriea camed b_y lack or inaufflciency of fire eacapee. 12 L.R.A. 160 ; 10 

L.R.A. (N.8. ) 177 ; 21 L.R.A. (N.8. 1 178 ; 39 L.R.A. ( N.S.) 744. 

ABT!OLB 67.- HOTEL INSPECTION. 

§ 2979. Hotel deflDed. Every building or structure kept, used or main
tained as, or advertised as, or held out to the public to be an inn, hotel or 
public lodging hot1Se, or place where sleeping accommodations are furnished 
for hire to transient guests whether with or without meals, shall for the purpose 
of this article, be deemed to be a hotel, and wherever the word ' '  hotel ' '  shall 
occur in this article, it shall be construed to mean every such structure as 
is described in this section. [1909, ch. 141, § 1 ;  1907, ch. 135, § 1.) 

§ 2980. l'ire escapes, how constructed. Every hotel that ia more than two
stories high shall be provided with a hall on each floor extending from one 
outside wall to the other, and at each end of such ball shall be equipped 
with . an iron fire escape on the outside of the building, connecting on each 
door above the first, with at least two openings, which shall be well fastened 
and secured, with landings not less than six feet in length, and three in width, 
guarded by an iron railing not less than three feet in height. Such landing 
shall be connected by iron stairs not less than two feet wide and with steps 
of not leas than six inches tread, and protected by a well secured hand rail 
on both sides and reaching to within ten feet of the ground, with a drop 
ladder twelve inches wide reaching from the lower platform to the ground. 
Such fire escapes shall be sufficient if a perpendicular iron ladder shall be 
used instead of the stairs ; provided, such iron ladder ia placed at the extreme 
outside of the platforms and at least two feet away from the wall of the 
building, and provided said ladder is equipped with round iron rounds not 
more than fifteen inches apart. The way of egress to such fire escape shall 
at all times be kept free and clear of all obstruction of any and every nature. 
There shall be posted and maintained in a conspicuous place in each ball and 
in each guest 's room, except the halls and rooms on the ground floor of 
1mcb hotel, a printed notice in characters not less than two inches high, calling 
attention to and directing the way to such fire escape. A red light shall be 
maintained in buildings over two stories high on each floor at the end of the 
hall, directly in front of the fire escape. [1909, ch. 141, § 2 ;  1907, ch. 135, § 2.) 

§ 2981. Fire extinguishers and standpipes. Each and every hotel shall be
provided with at least one chemical fire extinguisher, approved by the national 
board of underwriters, for every twenty-five hundred square feet or less of 
floor area, which such extinguisher or extinguishers shall be placed in a 
convenient location in a public hallway outside of the sleeping rooms, and 
shall always be in condition for use, or in lieu thereof, such hotel shall be 
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equipped with not less than one and one-fourth inch atandpipe with hose 
connections and hose of sufficient length to reach both ends of hall where 
standpipe is located, always attached in such hallway, which standpipe shall 
be supplied with a sufficient pressure of water. (1909, ch. 141, § 3 ;  1907, 
ch. 135, § 3.] 

§ 2982. Provisions for buildings not over two stories high. Every hotel
which is not over two stories in height and which is not provided with such 
fire escape as is described in section 2980 hereof, shall provide in every bed
room or sleeping apartment on the second floor a manilla rope at least five
eighths of an inch in diameter and of sufficient length to reach the ground, 
with knots or loops of not more than fifteen inches apart, and of sufficient 
strength to sustain the weight and strain of at least five hundred pounds. 
Such rope shall be securely fastened to the joists or studding of the building 
as near the window as practicable, and shall be kept coiled in plain sight at 
all times, nor shall such rope be covered by curtains or other obstructions. 
Every such hotel shall provide and maintain in a conspicuous place in every 
bedroom or sleeping apartment above the ground a printed notice calling 
attention to such rope and giving directions for its use. [1909, ch. 141, § 4 ;  
1907, ch. 135, § 4.l 

§ 2983. Elevator shafts to be protected. Every hotel which is equipped
with a passenger or freight elevator shall cause the shaftway of such elevator 
or elevators to be inclosed with an iron sheathing as nearly airtight as is 
practicable and shall provide tight doors to such ahaftway, or in lieu of such 
sheathing shall provide automatic floor traps at each door in such shaft ; 
either of which appliances to be built in the most approved manner for the 
prevention of spread of fire by means of said shaft. (1907, ch. 135, § 5.) 

I 2984. Sanitary provisions. Every hotel shall be well drained, constructed 
and plumbed according to established sanitary principles ; shall be kept clean 
and in a sanitary condition, and free from effluvia arising from any sewer, 
drain, privy or other source within control of the owner, manager, agent or 
other person in charge ; shJll be provided with water closets or privies properly 
screened, for the separate use of males and females, which water closets or 
privies shall be disinfected as often as may be necessary to keep them at all 
times in a sanitary condition. 

All bedrooms shall be kept free from vermin and the bedding in use shall 
be clean and sufficient in quantity and quality ; all sheets shall be at least 
eight feet in length ; each guest shall be furnished with two towels ; in case 
bedrooms are carpeted the carpet or carpets thereon shall be taken up and 
thoroughly cleansed at least once each year ; no rusted tin or iron vessel or 
utensil shall be used in cooking food, and all foodstuffs shall be kept in a 
clean and suitable place, free from dampness and contact with dirty water ; 
the floors, closets, cupboards and walls of all kitchens shall at all times be 
kept free from dirt and no dust or grease shall be allowed to collect thereon ; 
a metal container shall be provided to hold ashes where such ashes are stored 
in or around the hotel building. In all cases where a patient having an 
infectious or contagious disease has been confined in a hotel room such room 
shall upon the removal of such patient be closed and fumigated, and upon the 
completion of such. fumigation the certificate of a reputable physician to that 
fact shall be forwarded to the hotel inspector. In all hotels or lodging houses 
where fifty cents or more per night is charged for lodging the sheets and 
pillow cases shall be changed after the departure of each guest, and within 
three months after the taking effect of this article it shall be unlawful to 
have upon a bed of any such hotel or lodging house any mattress of a lower 
grade than that commonly known to the trade as cotton felt combination ; 
eaeh mattress shall weigh at least thirty-five pounds unless it be a hair mat
tress, in which case it shall weigh thirty pounds or more. Each hotel, rooming 
house or restaurant where fifty cents or more per meal is charged shall keep 
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in its main public washroom individual towels or paper toweling in full view 
and reach of all guests at &11 hours. Each room shall be properly ventilated 
by at least one window, and by a doorway leading into the h&ll. [1913, 
ch. 184, § 1 ;  1909, ch. 141, § 5 ;  1907, ch. 135, § 6.] 

I 2986. Penalty for failure to comply with article. Every owner, manager, 
agent or person in charge of a hotel who, after thirty days ' notice by the 
inspector hereinafter provided for in this article, shall fail to comply with 
any of the provisions of this article shall be deemed guilty of a misdemeanor, 
and shall be fined not less than ten dollars nor more than fifty dollars, or 
sh&ll be imprisoned in the county jail for not less than ten days nor more than 
thirty days, or both, and every day that such hotel is carried on in violation 
of this article shall constitute a separate offense. [1907, ch. 135, § 7.J 

I 2986. Inspector of ho�. Appointmen� Bond. For the purpose of 
carrying into effect the provisions of this article the governor, by and with 
tM advice and consent of the senate, shall appoint an inspector of hotels who 
shall hold office until the 1irst Monday in January of the odd numbered year 
next after his appointment, and until his successor qualifies, and who shall be 
prohibited from soliciting or selling goods or merchandise for any person, firm 
or corporation ; but the governor may remove such inspector and appoint 
another in his place whenever he sh&ll deem it necessary for the public good. 
Said inspector sh&ll receive an annual salary of eighteen hundred dollars, 
payable monthly. He shall give bond to the state in the penal sum of five . 
thousand dollars conditioned for the faithful performance of his official duties, 
to be approved by the secretary of state. [1907, ch. 135, § 8.] 

§ M'T. Powera and duties of inapector. It shall be the duty of the inspector
to see that all of the provisions of this article are ct-mplied with, and said 
inspector shall personally .inspect once in each year every hotel as defined by 
this article. Said inspector is hereby granted police power to enter any hotel at 
reasonable hours to determine whether the provisions of this article are being 
complied with. The inspector shall keep a complete set of books for public 
use and inspection showing the conditions of each hotel so inspected, together 
with the name or names of the owners, proprietors and managers thereof, and 
showing its sanitary condition, the number and condition of its fire escapes 
and any other information for the betterment of the public service. [1907, 
ch. 135, § 9.] 

§ 2988. Oe!tiAoate of inspection to be posted. If the inspector shall find,
after examination of any hotel, that this law has been fully complied with, he 
shall issue a certificate to that effect to the person operating the same, and 
said certificate sh&ll be kept posted up in a conspicuous place in said inspected 
building, and provided that no certificate shall be issued in any case until 
the inspection fee shall have been paid. [1913, ch. 184, § 2 ;  1907, ch. 135, § 10.] 

§ 2989. Penalty for certifying falsely. Any inspector who shall willfully
certify falsely regarding any building inspected by him, and who shall issue 
a certificate to any person operating any hotel when such person has not com
plied wi.th the provisions of this article, shall, on conviction thereof, be fined 
not less than fifty dollars nor to exceed five hundred dollars, and may be 
imprisoned not to exceed one year in the state prison, or both at the discretion 
of the court, and upon conviction shall be forever disqualified to hold said 
office. [1907, ch. 135, § 11.] 

§ 2990. Penalty for interfering with inspector or failure to pay fee. Any
owner, manager, agent or person in charge of a hotel who shall obstruct or 
binder an inspector in the proper discharge of his duties under this article, 
or who shall refuse or neglect to pay the fee for inspection prescribed herein, 
shall be guilty of a misdemeanor, and upon conviction thereof shall be fined 
not less than ten dollars nor more than fifty dollars, or shall be imprisoned 
in the county jail for not less than ten days nor more than thirty days, or both. 
[1907, ch. 135, § 12. ] 
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§ 2991. Inspector authorind to make arrests. It shall be the duty of the
inspector, upon ascertaining by inspection or otherwise that any hotel is being 
carried on contrary to the provisions of this article, to make complaint and 
cause the arrest of the person so violating same, and it shall be the duty of 
the state ', attorney in such case to prepare all necessary papers and conduct 
such prosecutions. [ 1907, ch. 135, § 13.] 

§ 299'J. lnapection fee. Every hotel containing less than ten sleeping rooms
for the accommodation of the public shall pay an inspection fee of two dollars 
and fifty cents when inspected under the provisions of this article, and every 
hotel containing more than ten sleeping rooms and less than twenty sleeping 
rooms for the accommodation of the public shall pay an inspection fee of five 
dollars when inspected under the provisions of this article, and every hotel 
containing twenty or more sleeping rooms and less than fifty sleeping rooms 
for the accommodation of the public shall pay an inspection fee of ten dollars, 
and every hotel containing fifty or more sleeping rooms shall pay an inspection 
fee of twenty dollars, when inspected under the terms of this article. Such 
fees shall be collected by the inspector annually at the time of inspection, 
and if not paid on demand the inspector may sue therefor in his own name for 
the use of the state, and in such case the court shall allow and enter as a part 
of the judgment against the defendant, all the costs of such action, including 
a fee not exceeding twenty-five dollars for any attorney necessarily employed 
in such action by the inspector. [1909, ch. 141, § 6 ;  1907, ch. 135, § 14.] 

§ 2993. l'ees, less expenses, turned over to the state. At the end of each
month th,: inspector shall pay into the state treasury all moneys received by 
him as such, and file with the state auditor a verified statement of the amount 
and the sources thereof. Such moneys shall be credited to the " hotel inspec
tion fund. " On or before the tenth day of each month the inspector shall 
certify to the state auditor the amount due him as compensation and necessary 
traveling expenses for the preceding month, also items and amounts of all 
expenses necessarily incurred by him, including the cost of blanks, stationery, 
postage and travel, and such salaries and expenses being duly audited shall 
be paid by the state treasurer out of such hotel inspection fund and the state 
shall not be held responsible in any manner for any deficiency that may exist. 
[1907, eh. 135, § 15.] 

§ 2994. Pure water for guests. It shall be the duty of every person conduct
ing or operating a hotel, public inn or lodging house, to see that the drinking 
water supplied by said hotel, public inn or lodging house is pure and free 
from disease germ. The source of supply must be far enough removed from 
privy vaults or other means of contamination to prevent drainage from said 
vaults tci- the wells or other source of supply, and the water supply shall be 
subject to examination by the inspector, and when found unfit for drinking 
purposes its use must be discontinued forthwith. [1907, ch. 135, § 16.] 

ARTIOLB 58.- DOORWAYS IN PuBuc BUILDINGS. 
§ 29915. Doon of public buildings, construction of. All doors of ingress

and egreu in all buildings used for public assemblages of any character in 
this state, including school houses, churches, theaters, public balls, city balls, 
court houses, factories, hotels and all other public buildings, wherein numbers 
of persons are employed or are in the habit of meeting together for any 
purpose, shall be so constructed as to open and swing outward, and doorways 
shall not be less than four feet in width, with proper landings and stairways 
of at least equal width. [R. C. 1905, § 2177 ; 1887, ch. 54, § 1 ;  R. C. 1899, 
§ 1719.)

Private actions for violation of building law. 9 L.R.A. (N.S.) 376. 
§ 2996. Who shall comply with this article. It shall be the duty of all

persons owning or having charge of such buildings, including trustees, boards 
of directors and boards of education, to comply with the provisions of the 
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last section within six months after the· same shall take effect; but nothing 
herein shall be construed to require a change in the width of existing stair
ways and doorways, and this article shall not apply to churches and school 
houses not within the limits of any city or village. [R. C. 1905, § 2178; 1887, 
ch. 54, § 2; R. C. 1899, § 1720.] 

§ 2997. Penalty for failure to comply. Any person failing to comply with
the provisions of this article, or who shall build, maintain or permit to be used 
any such building contrary to the provisions hereof shall be deemed guilty of 
a misdemeanor. [B. C. 1905, § 2179; 1887, eh. 54, § 3; B. C. 1899, § 1721.] 

ARTICLE 59.- WEIGHTS AND MEASUBJUI. 
Law, 1907, ch. 273, entitled" Inspection of Weight.a and Meaaure■," which comtitute1 

& large part of thia article, doe■ not expreuly amend or expreaaly repeal any deaipated 
1ection of the Revised Codes of 1905; its concluding aection repeala " all act.a and parts of 
acte in eonfilct" therewith. It ia here regarded u ■uper1eding R. 0. 1905, If 2180-2187.

§ 2998. Sheriff inlpector of weights and measures. Deputy. The sheriff
of each county within the state shall be the inspector and sealer of weights 
and measures. He shall have power to appoint a deputy to perform the duties 
hereinafter provided, who mUBt be a person qualified by experience and train
ing to intelligently perform the same, but he may be a regular deputy sheriff 
provided he has the qualifications above described. The deputy shall have 
the same power and perform the same duties under this article as the inspector 
and sealer, and shall take and subscribe the oath required by other county 
officers. [1907, eh. 273, § 1.] 

R. C. 1905, I 2181, required" the aaid inspector" to glTe a bond. But at that time the
inepector wu appointed by the governor. R. C. 1905, f 2180.

§ 2999. Tena, made when. Beoord. The inspector and sealer or his deputy
shall once in each year test all weights and measures, scale beams, patent 
balances, steelyards and other instruments used in weighing or measuring 
any commodity sold by weight or measure in his county by the duplicates of 
said weights and measures as are hereinafter provided; provided, the inspector 
of weights and measures or his deputy may test wagon scales oftener than 
once each year if he has reason to believe that the same are not weighing 
correctly. He shall give to the person in charge of such weights or measures 
a certificate of the correctness thereof, if found to be correct, and if found 
to be incorrect, he shall cause the same to be corrected, if he can, and if not he 
shall mark the same '' condemned '' and in case of short weights or measures 
that cannot be corrected he shall condemn, confiscate and keep the same for 
evidence. He shall keep a record of all such certificates issued by him and 
of all his transactions under this article, and shall file with the county auditor 
during the month of December of each year a statement showing the date of 
examination and giving the names of the persons, firms or corporations whose 
scales, weights and measures have been by him examined, and setting out 
against such names an enumeration of any scales, weights or measures by him 
so condemned. [1907, ch. 273, § 2.] 

Thia section ia regarded aa auperseding R. C. 1905, f 2182, although the latter apecifted 
&11 one of the duties of the inspector or his deputies " to determine the amount due any 
pereon for the doing of anything, which ia dependent upon the weight or meaeurement of 
the thing to be done or t-0 be delivered within th.ii l'tate." 

§ 3000. Standard established. The standard of weights and measures shall
be the standard adopted by the government of the United States, and any 
person who knowingly uses for the purpose of purchase or sale or keeps for 
public \llle a weight, measure, scale, balance or beam, which does not conform 
to the standard of weights and measures adopted by the state, or who alters 
a weight, measure, scale, balance or beam after it has been adjUBted and sealed 
so that it does not conform to such stll.lldard and fraudulently makes use 
thereof, shall be fined for each offense fifty dollars. [1907, ch. 273, § 3.] 

Tbi1 lection clearly auperaedee R. C. 1905, I lllllf. 
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§ 3001. OoUllty oommiuionen purchaH duplicate weight. and meuures.
The board of county commissioners of each county shall purchase such dupli
. cates of weights and measures enumerated in section 2191 of the code of 1905 
[section 3009 herein], as are deemed necessary for the use of the inspector in 
the carrying out of the provisions of this article, which duplicates shall be 
paid for by the county and be delivered to the inspector, who shall be respon
sible to the county under his bond as sheriff for their delivery to his successor 
in office. [1907, ch. 273, § 4.] 

Thia eection evidently auperaedea R. C. 1905, I 2185. 
§ 3002. l'ees. The inspector and sealer of weights and measures shall be

entitled to demand and receive for his compensation for the inspection herein
after provided for and the furnishing to the person whose weights and measures 
are inspected, a certificate of such inspection, the following fees: 

For inspecting and sealing railroad and track scales of capacity of 
twenty tons and upwards .......................................... $3.00 

For inspecting and sealing scales of from three to twenty tons capac-
ity, each . • . • • . • • • • • • • • • • • . . . . . • . . . . . ............ • • . • . • • . . . • • . • . . 1. 50 

For inspecting and sealing dormant scales, each. . . . . . . . . . . . . . . . . . . . 1. 00 
For inspecting and sealing movable platform scales, each. . . . . . . . . • . . . 50 
For inspecting and sealing beams weighing one hundred pounds and 

upwards, each . . • . . . • • • . . • • • • . . . . . • . . . . . • . . . . . • • • . • • • • • . . . . . • • • . • .25 
For inspecting and sealing hopper scales, each. . • • . . . . . . . . . . . . . . . . . 1. 00 
For inspecting and sealing counter scales, each. • • . . . . . . . . . . . . . . . . . . . 25 
For inspecting and sealing every patent balance, beam, steelyard or 

other instrument used for weighing other than the above enumerated, 
each . . . . . • • • . . . • . • • • • • . • . . . • . . . . • . • . • . . . . . • • • • • • . . . • . • • • . . . . . . . . .25 

Provided, that when any establishment uses more than three of such scales 
the fee for inspection of which is twenty-five cents each, then any further 
number shall be tested for fifteen cents each, and with each scale tested and 
sealed by him he shall inspect and seal one set of weights without any 
additional charge or compensation. 

For inspecting and sealing any two bushel or one bushel measure, each $. 25 
For inspecting and sealing any other dry measure, each . . . . . . . . . . . . . .10 
For inspecting and sealing liquid measures of a capacity of five gallons 

or more, "aeh. . . . . . . . . • . . . • . . . . . . . . . . • . . . • . • • • . . . . . . . . . . . . . . . . . . . . • 25
For in,pecting and sealing liquid measures of less than five gallons 

and not less than one gallon. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . • . • • • • .15 
For inspecting and sealing anything less than one gallon . . . • • • • • • • • • .10 
For inspecting and sealing any board or cloth measure, each........ .10 
When the inspector and sealer shall find any of the instruments or articles 

used in weighing or measuring to be wrongly adjusted, misconstructed, out 
of repair or in any other condition which can be remedied by him, it shall be 
.his duty to correct such scale or measure and he shall receive for such service 
fifty cents per hour for the actual and necessary time consumed in making 
such corrections and shall receive just compensation for any material used in 
such correction. [1907, ch. 273, § 5.] 

Thia section clearly aupereedea R. C. 1905, I 2183. 
§ 3003. Penalty for false weightl and measures. If any person knowingly

uses a false weight, measure, scale, balance or beam after such weight, measure, 
scale, balance or beam has been adjusted and sealed and alters it so that it 
does not conform to the public standard and fraudulently makes use of it, he 
shall forfeit for each offense fifty dollars, and every inspector and sealer who 
bas reasonable cause to believe that a weight, measure, balance or beam has 
been altered since it was last adjusted and sealed shall enter the premises 
in which it is kept or used and shall examine the same and if found tampered 
with, shall have power to seal them in such a manner that they cannot be 
used until such disability is removed and such scale, balance or beam shall 
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be kept sealed until such fine is paid. The inspector or sealer shall in no 
case seal or mark as correct any weights, measures or balances which do not 
conform to the standard. U such weights, measures or balances can be 
readily adjusted as heretofore provided, he may adjust and seal them, but if 
they cannot by him be adjusted he shall affix to such weight, measure or 
balance a notice prohibiting their 11Se until he is satisfied that they have been 
so adjusted as to conform to the standard, and whoever removes said notice 
without the consent of the officer affixing the same, shall for each otf ense forfeit 
a sum not exceeding fifty dollars. The sealer or deputy sealer of weights 
and measures may seize without warrant such weights, measures or balances 
as may be necessary to be 11Sed as evidence in case of violation of the law 
relating to the sealing of weights and measures, such weights, measures or 
balances to be returned to the owner or forfeited as the court may direct. 
[1907, ch. 273, § 6.] 

This section clearly auperaedea R. C. 1905, I 1186. 
Validity of sale by false weights and meuures. 12 L.R.A.(N.S.) 599. 

I 3004. Oomplainta, how lodged. A:ny person believing any dealer is violat
ing the provisions of this act may make complaint, in writing, to any inspector 
or sealer or his deputy and deposit with him five dollars, setting forth the 
particular facts relating to such violation and that he has reason to believe 
that the same are true. Upon such complaint such sealer or his deputy shall 
forthwith test the scales, weights and measures respecting the matter com
plained of. by his duplicates, and if found to conform thereto he may convert 
the five dollars so deposited to his own use as bis fee for such services. U he 
finds that any of the matters so complained of are true he shall return the 
five dollars to the complainant and it shall be his duty forthwith to arrest 
the person in charge of such scale and take him before a justice of the peace 
in the county for trial and upon conviction such person, whether the owner 
or not, shall be guilty of a misdemeanor and punished accordingly. In all 
such cases the sealer or deputy sealer making the test shall make and swear 
to the complaint and shall be entitled to the same fees as allowed officers 
making an arrest upon a warrant, besides the sum of one dollar for making 
the test. [1907, ch. 273, § 7.] 

"Thia act," mentioned In the foregoing eection, coneists of 1ectiona 299H003, and 3005. 
§ 3006. Penalty for misleading impector. A:ny person who shall willfully

obstruct or mislead the inspector or sealer in the execution of his duties as 
herein provided, shall be subject to conviction and punishment therefor in 
the same manner as is now provided for the conviction and punishment of 
persons opposing or hindering an officer, ministerial, judicial or executive, 
under the laws of the state and the inspector and sealer shall have full power 
and authority for the various purposes named to examine any weights, 
measures, scales, balances or beams. [1907, ch. 273, § 8.] 

Thie section clearly aupereede■ R. 0. 1905, I 2187. 
§ 3006. Buahel consists of how many pounds. A bushel of each of the

articles enumerated in this section shall consist of the number of pounds 
avoirdupois respectively affixed to each: 

Barley, forty-eight pounds. 
Beans. sixty pounds. 
Bran, twenty pounds. 
Buckwheat, forty-two pounds. 
Beets, sixty pounds. 
Broom corn seed, thirty pounds. 
Corn, shelled, fifty-six pounds. 
Corn, in the ear, seventy pounds. 
Clover seed, sixty pounds. 
Coal, stone, eighty pounds. 
Flax-seed, fifty-six pounds. 
Lime, eighty pounds. 

728 



Police of the State. POLITICAL CODE. §§ 3006-3010

Oats, thirty-two pounds. 
Onions, fifty-two pounds. 
Potatoes, Irish, sixty pounds. 
Potatoes, sweet, forty-six pounds. 
Peas, sixty pounds. 
Rye, fifty-six pounds. 
Salt, eighty pounds. 
Turnips, sixty pounds. 
Timothy seed, forty-five pounds. 
Wheat, sixty pounds. 
Speltz. forty pounds. 
Millet, fifty pounds. 
Apples, fifty pounds. 
Bromus inermis, fourteen pounds. 

[R. C. 1905, § 2188; R. C. 1899, § 1722; 1901, ch. 213; 1903, ch. 209.] 
§ 3007. Ton of hay, cubic measure. A ton of hay shall consist of two thou

sand pounds; or by measurement, three hundred and forty-three cubic feet, 
after the same shall· have been stacked thirty days, or such time as may be 
{I-greed upon between the parties. [R. C. 1905, § 2189; R. C. 1899, § 1723.] 

I 3008. Perch of stone. A perch of mason work or stone shall consist of 
twenty-five feet, cubic measure. [R. C. 1905, § 2190; R. C. 1899, § 1724.] 

I 3009. Standard of weights and measures kept by state treasurer. The 
state treasurer shall procure and keep in his office the following standards 
of weights and measures, which shall conform in every particular to the 
United States 11tandards of weights and measures: One bushel, one-half 
bushel, one peck, one-half peck, one quart, one wine gallon, one wine half 
gallon, one wine quart, one wine pint, one wine gill. Such measures shall 
be made of copper or other suitable and substantial material ; also one sur
veyor's chain thirty-three standard feet in length, one yard measure, one 
foot measure and one inch measure ; also one one hundred pound weight, 
one fifty pound weight, one twenty-five pound weight, one ten pound weight, 
one one pound weight, one half pound weight, one quarter pound weight, 
one one-eighth of a pound, one one-sixteenth of a pound or one ounce weight, 
one set of apothecaries' weights from one pound to one grain, one set of 
troy weights from one pound to one grain; besides such other scales, beams 
and balances as shall be neceBS&ry to test other weights by these standards; 
which measures, weights, scales, beams and balances are hereby declared to 
be the legal standards of weights and measures for this state. Such treasurer 
ahall be charged with the custody and be accountable to the state for the 
proper use and care of the same. Such standards shall be used only for 
testing the standards provided for in this article, and such treasurer shall 
keep a record of all county weights, measures, beams and balances marked 
and tested by him. [R. C. 1905, § 2191; 1885, ch. 151, § 1; R. C. 1899, § 1725.] 

ABTIOLB 60.- WEIGHT, MEASURE OB COUNT OF FOOD PRODUCTS OR BEVERAGES. 

§ 3010. l'ood sold by weight, measure or oount. Every article of food or
beverage as defined in the statutes of this state shall be sold by weight, 
measure or numerical count and as now generally recognized by trade custom, 
and shall be labeled in accordance with the provisions of the food and bever
age laws of this state. Only those products shall be sold by numerical count 
which cannot well be sold by weight or measure. All weights shall be net, 
excluding the wrapper or container, and shall be stated in terms of pounds, 
ounces and grains, avoirdupois weight, and all measure shall be in terms of 
gallons of two hundred and thirty-one (231) Cll;bi� inches or fraction� thereof,
as quarts, pints and ounces. Reasonable var1at1ons shall be permitted and 
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tolerations tberef or shall be established and promulgated by the food com
missioner. [1911

1 
eh. 236, § 1.]  

Power to require weight of packap to he indicated upon it. 17 L.R.A. (N.S. ) 6H. 
§ 3011. Weight of lard. Every lot of lard or of lard compound or of lard

substitute, unless sold in bulk, shall be put up in pails or other containers 
holding one ( 1 ) ,  three (3) or five (5)  pounds net weight, or some whole 
multiple of these numbers, and not anT fractions thereof. If the container 
be found deficient in weight additional lard, compound or substitute, shall 
be furnished to the purchaser to make up the legal weight. The face label 
shall show the true name and grade of the product, the true net weight together 
with the true name and address of the producer or jobber. If othei- than 
leaf lard is used then the label shall show the kind, as " back lard, " or 
" intestinal lard. " Every lard substitute or lard compound shall also show 
in a manner to be prescribed by the food commissioner, the ingredients of 
which it is composed, and each and every article shall be in conformity with, 
and further labeled in accordance with the requirements under the food laws 
of this state. [1911, ch. 236, § 2.]  

§ 3012. Weight of bread. A loaf of bread for sale shall be two pounds in
weight. Bread, unless composed in chief parts of rye or maize, shall be sold 
only in whole, half and quarter loaves and not otherwise. Bread, when sold, 
shall, upon the request of the buyer, be weighed in bis presence, and if found 
deficient in weight additional bread shall be delivered to make up the legal 
weight, except that this section shall not apply to rolla or to fancy bread 
weighing leu than one-quarter of a pound. Provided, every loaf, half loaf, 
quarter loaf or other loaf of bread which does not weigh the full legal weight 
required by this section when plainly labeled with the exact weight thereof, 
shall not be deemed in violation of the provisions of this article. [1911, 
eh. 236

,z 
� 3 . ]  

'\: al id ity of  regulations u to weight of bread. 44 L.R.A. (N.S. ) 832. 
§ 3013. Penalt:, for ao doing. Any person violating any of the provisions

of this article shall be deemed guilty of a misdemeanor, and for the first offense 
shall be punished by a fine of not leas than five dollars ($5.00) nor more than 
one hundred dollars ($100.00) and the necessary costs, and for the second and 
each subsequent offense he shall be fined not less than fifty dollars ($50.00) 
nor more than one hundred dollars ($100.00) , or ninety (90) days in jail, or 
both at the discretion of the court. (1911, ch. 236, § 4. ] 

ARTICLE 61.- PUllCHASE OF GRAIN. 

§ 3014. Unlawful to bu:, at other than legal weight. Doekage. It shall be
unlawful for any person, firm, association, copartnerahip or corporation d<Mng 
business in the state to purchase or receive any wheat, oata, barley, flax or 
other grains at a different weight for the bushel measure than the number 
of pounds fixed by the laws of our state, and no dockage shall be taken or 
received on same, excepting on such grains as the grain inspection boards 
for the terminal markets of the states of Minnesota and Wisconsin place a 
dockage. [1909, ch. 211, § 1.] 

§ 30115. Penalt:,. Any person, firm, association, eopartnership or corpora
tion found guilty of violating the provisions of this article shall be guilty of 
a misdemeanor and be :fined not less than twenty-five nor more than one 
hundred dollars for each and every offense. [1909, ch. 211, § 2.] 

ARTICLE 62.- PUBLIO SCALES. 

§ 3018. Count:, commissioners to · establish scales. The board of ooonty
commissioners of any county is authorized in ita discretion, when petitiGned 
by fifteen or more residents and actual farmers of the county, to establish 
and locate public scales at suitable railway stations in ita county. [R. C. 1905, 
§ 2192 ; 1893, ch. 98, § 1 ; R. C. 1899, § 1733.]
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§ 3017. Oare and capacity of aoalea. Such scales shall be purchased by
the county, and shall be under cover, and of not leas than five tons ' weighing 
capacity, and shall be the property of the county, and at all times under its 
control and subject to removal when the county commissioners shall so require. 
[R. C. 1905, § 2193 ; 1893, ch. 98, § 2 ;  R. C. 1899, § 1734.] 

§ 3018. Appointment of weigbmasten. Bond. The board shall also
appoint at each place where it establishes such scales, a public weighmaater, 
who shall have the custody and care of such property, and who shall give 
a bond in the sum of fl.Te hundred dollars, conditioned for the safe keeping 
of the same and for the faithful and impartial discharge of his duties. [R. C. 
1905, § 2193 ; 1893, ch. 98, § 3 ;  R. C. 1895, § 1735.]  

§ 3019. W eigbmaster to keep record. Each public weighmaster shall keep
a stub record of all weighing, which record and the receipt of such weigh
master shall show for whom property was weighed, and shall, with such 
receipt, constitute prima facie evidence of the facts therein contained. [R. C. 
1905, § 2195 ; 1893, ch. 98, § 4 ;  R. C. 1895, § 1736. ] 

§ 3020. Oompemation. Bemoval. Such public weighmasters shall receive
such compensation and shall be governed by such rules and regulations aa 
may be adopted by the board of county commissioners, and may be removed 
at any time by such board for cause. [R. C. 1905, § 2196 ; 1893, ch. 98, §§ 5, 6 ;
B. c. 1899, § 1737.]

ARTIOLB 63.- Co1nasa10N MlmoHANTS. 

§ 3021. License required. It shall be unlawful for any commission merchant 
or other factor to receive any wheat, ftu or other grain, or butter, cheese 
or other dairy or creamery product, in this state, to be sold for other persons, 
or to have any agent or correspondent in this state receiving or 1oliciting 
any consignment or deposit of grain or creamery or dairy product to be sold 
or forwarded for sale here or elsewhere, without beina licensed and authorized 
10 to do as hereinafter prescribed. [R. C. 1905, § 2197 ; 1897, ch. 54, § 1 ;
R. C. 1899, § 1738 ; 1903, ch. 56, § 1.]

§ 3022. License, how obtained. Bond required. To obtain auch licenae, a
statement must be filed in the office of the board of railroad commiaaioners, 
giving the name of the person, firm or corporation making application there
for, and the place at which said person, firm or corporation has its head
quarters or principal place of bUBiness and post office address. There must 
also be filed and deposited in the office of the board of railroad commissioners, 
subject to the board 's approval, a good and sufficient bond in a penal sum 
of not less than twenty thoUBand dollars nominally payable to the state of 
North Dakota, executed by the applicant and at least two sureties or a surety 
company having the qualification of a fidelity insurance company authorized 
to do business as such in this state, and containing a condition to the effect 
that the person, firm or corporation named as principal therein shall well 
and truly pay and discharge any and all liability which said principal shall 
incur to consignors within this state, in or [ on] account of any disposition that 
shall be made of any and all grain, creamery or dairy products, or the pro
ceeds thereof, or of either, received by such prineipal wherever the same shall 
be received. [1913, ch. 240 ; R. C. 1905, § 2198 ; 1897, ch. 54, § 2 ;  R. C. 1899, 
§ 1739 ; 1903, ch. 56, § 2.]

§ 8003. Bonll. The applicant for such permit must also, by a duly executed
instrument filed with such bond, eonstitute and appoint the secretary of state 
and his successors the true and lawful agent and attorney upon whom process 
may be served in any action or proceeding against such applicant, and agree 
therein that any proceas served on said attorney shall have the same force 
and validity aa if served on said applicant personally in this state, and that 
suoh appointment shall continue in force irrevocable so long aa an action may 
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be maintained on the bond therewith given. [R. C. 1905, § 2199; 1897, ch. 54, 
§ 3; R. C. 1899, § 1740.]

§ 3024. Approval of bondl. OerWlcate iuued. Bevoked, how. When
the requirements of section 3023 are complied with and the board of railroad 
commissioners finds the bond and the surety thereon sufficient, it shall approve 
the same and i88Ue to the applicant a certificate to the effect that, having 
complied with the law, such applicant is duly authorized by agent or other
wise, to procure and receive consignments of grain and creamery products 
from owners and shippers in this state, to be sold or disposed of for the con
signor in the usual course of trade. Such certificate shall continue in force 
until revoked by the board of railroad commissioners, or the surety on said 
bonds has given notice of withdrawal therefrom or become insufficient, and 
no new surety with the requisite qualifications has been substituted, or for 
other sufficient cause. [1913, ch. 240; R. C. 1905, § 2200; 1897, ch. 54, § 4; 
R. C. 1899, § 17 41 ; 1903, ch. 56, § 2.]

§ 3021S. l'ees oollectecl. For the examining and approving such bond and
issuing a certificate as hereinbefore provided, the board of railroad commis
sioners shall charge and collect from the applicant a fee of five dollars, and 
for each duplicate or copy of such certificate a further fee of fifty cents, which 
fee shall be immediately paid into the general fund of the state treasury, and 
whenever process is served on the board of railroad commissioners in any 
action or proceeding, as provided in section 3026, the board of railroad com
missioners shall, as a condition of valid and effectual service, require the pay
ment of a fee of two dollars and pay the same into the state treasury. The 
said board shall also keep a record of such process showing the time and hour 
of service, and forthwith mail a copy of the same, postage paid and directed 
to the post office address of the defendant, and thereupon the service shall 
be deemed sufficient. [1913, ch. 240; R. C. 1905, § 2201; 1897, eh. 54, § 5; 
R. C. 1899, § 1742.]

§ 3026. Action for breach of condition. Every bond given as hereinbefore
provided shall continue and remain in force until the principal or surety 
thereon gives notice to the contrary in writing to the board of railroad com
missioners, and for thirty days thereafter, but such notice shall not affect any 
liability incurred by the principal for, or on account of consignments received 
or forwarded in this state before the expiration of said time. Successive 
actions may be brought on such bonds for a breach of the condition thereof 
by the person injured thereby, until the entire amount of the penalty is 
exhausted. [1913, ch. 240; R. C. 1905, § 2202; 1897, ch. 54, § 6; R. C. 1899, 
§ 1743. ]

§ 3027. Penalty. Every person who shall solicit or procure within this
state any consignment or deposit of wheat, flax or other grain, or of butter, 
cheese or other creamery or dairy product, or any farm product, to be sold 
or consigned for sale or otherwise disposed of for the benefit of the con
signor or depositor, without having license and authority so to do as hereto
fore provided, and every person who shall act as agent, solicitor or corre
spondent in procuring any consignment or deposit of grain, or creamery or 
dairy product, for consignment, to be so sold or disposed of to any person, 
firm or corporation not having such license and authority, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof shall be punished 
accordinely. [R. C. 1905, § 2203 ; 1897, ch. 54, § 7; R. C. 1899, § 1743a; 1903, 
eh. 56, § 4.] 

ARTICLE 64.- HAWKERS A.ND PEDDLERS. 
§ 3028. License required. It shall be unlawful for any person to travel

from place to place in any county of this state, for the purpose of carrying 
to sell, or exposing or offering to sell, barter or exchange any goods, wares, 
merchandise or any other property whatever, without first obtaining a license 
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therefor from the auditor of said county. [R. C. 1905, § 2204 ; 1903, ch. 165, 
§ 1. ] 

Not unconstitutional u authorizing tax upon interstate commerce. Re Lipachlb, HN. D. 622, 95 N. W. 157. 
License taxes upon hawkers and peddlers. 96 Am. St. Rep. a•• ; 19 L.R.A. (N.S. ) 301 ;28 L.R.A. ( N.S. ) 265. 
Right to discriminate between harmleea articles in legislation regulating peddler,. 11L.R.A. (N.S. ) H9 ; 35 L.R.A. (N.S. ) 1079 ; -i0 L.R.A. (N.B.) 1207. Constitutionality of license taxea on drummen. 59 Am. Rep. 267. Tax on occupations u interference with commerce. 60 L.R.A. 691. Validity of contract by unlicensed peddler. 12 LR.A. (N.8. ) 616. 

§ 3029. How obtained. Each person desiring to obtain a license as
peddler shall make application to the county auditor of the county in which 
he desires to peddle, which application shall be signed by the applicant, and 
shall state in what manner the applicant desires to travel as a peddler, 
whether on foot, or with one or more horses, or other beasts of burden. [R. C. 
1905, § 2205 ; 1903, ch. 165, § 2.] 

§ 3030. Fee. Each applicant, before he shall be entitled to such license,
shall pay into the treasury of such county where his application is made, the 
following sums respectively, as and for the taxes due from him on account 
of the pursuit of the occupation of peddling, to wit : If for a license to travel 
on foot, the sum of five dollars ; if for a license to travel and carry his goods 
with a single horse or other beast, carrying or drawing a burden, the sum 
of twenty-five dollars ; if for a license to travel and carry with a vehicle or 
carriage, drawn by two horses or animals, the sum of fifty dollars ; if for a 
license to travel and carry his goods with a vehicle or carriage drawn by 
more than two horses or animals, or propelled in any other manner, the sum 
of seventy-five dollars. Such license shall authorize the holder thereof to 
pursue within said county the business of hawking and peddling in the 
manner set forth in said license, for the period of one year from the date 
of its issue and no longer. [R. C. 1905, § 2206 ; 1903, ch. 165, § 3.]  

An amendment to this section waa vetoed in Lawe 1909, p.  851, where the amendment 
paaaed by the legislative aasembly is set forth in full. It wu vetoed because " that por
tion of this act granting to cities and towns the power to tax transient merchants by ordi• 
nance or resolution is not expreued in nor germane to any part of the title." and It was 
therefore in conflict with section 61 of the state conatitution. The veto me•age diacussea 
at considerable length the question involved, quoting from Carrollton v. Bazette, 31 L.R.A. 
527, and other authorities. 

Not unconstitutional as unequal taxation or clu■ legislation. Re Watson, 17 8. D. 
•s6, 97 N. W. -i63, 2 A. & E. Ann. Cu. 321.

Validity of license tax so high as to be prohibitory in elfect. 35 L.R.A. ( N.S. )  107-i. 
Right to grade licem,e tax according to number of animal■ or vehicles employed in the 

bnainess. 12 L.R.A. (N.S. ) 568. 
Discrimination as to amount of tax or fee on dilferent vehicle■• 111 L.R.A. (N.S. ) 1035 ;

11 L.R.A. (N.S. )  83. 
§ 3031. County auditor to graut license. The county auditor upon the

filing of such application, together with the treasurer's receipt for the proper 
license fee, shall grant such applicant a license under his official seal, authoriz
ing said licensee to travel and pursue the business in the manner stated in 
his application, for the term of one year from the date of the issuance of 
such license. [R. C. 1905, § 2207 ; 1903, ch. 165, § 4.] 

§ 3032. Contents. It shall be the duty of the county auditor issuing such
lice�e under this article, to make a record of the same, including the date 
when issued, the name of the person receiving the license, the purpose for 
which issued, and the amount received therefor. [R. C. 1905, § 2208 ; 1903, 
ch. 165, § 5. ] 

§ 3033. Revenue, how dispoaed of. All money paid into the county
treasury under the provisions of this article shall be placed to the credit of 
the ordinary county revenue, including the support of the poor, to be dis
bursed in the same manner as the funds derived from the usual course of 
taxation for such account. [R. C. 1905, § 2209 ; 1903, ch. 165, § 6.]  

Does not conflict with constitution, article 11,  ■ection 8 [N. D. Con■t. I 175) .  Staw 
v. Thompson, 25 S. D. HS, 125 N. W. 56'1.
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§ 3034. Penalty. Any person found traveling or trading in any county
in this state contrary to the provisions of this article, or who shall refuse to 
produce a license for examination, when requested so to do by any resident 
or officer of the county in which said person shall be traveling as a peddler, 
shall be deemed guilty of a misdemeanor, and upon conviction thereof shall 
�e punished by a fine not exceeding fifty dollars, or by imprisonment in the 
county jail where the offense was committed, not exceeding thirty days, or 
both such fine and imprisonment. [R. C. 1905, § 2210 ; 1903, ch. 165, § 7.) 

§ 3036. Exception. Nothing hertin contained shall be so construed as to
!mpair, interfere with or take away any existing rights or authority of
mcorperated cities, towns and villages to license and regulate peddlers within
their incorporated limits. [R. C. 1905, § 2211 ; 1903, ch. 165, § 8. )

ARTicLB 65.- TAXATION op TRANSIENT M:noH.A.NTS. 

With the e:icceptioa of eeetion SOfl, which i1 new lei[ialation, ttnry aection ha this arti
cle, including the eeetion headinit9, la identical with f.aws 1907, ch. 257, the latter being 
entitled " Licensing Tramieiit Merchant■." Bee note to ■ection 3030. 

§ 3036. Tramtent merchant ddned. Fee. A transient merchant within
the meaning of this article is defined as one who engages in the vending or 
sale of merchandise at any place in this state temporarily, and who does not 
intend to become and does not become a permanent merchant of such place. 
No person shall engage in or follow the business or occupation of a transient 
merchant as hereinbefore defined at any place in this state, without first 
obtaining a license authorizing him to do so. Any person desiring a license 
as a transient merchant shall, before receiving the same, pay into the state 
treasury the sum of seventy-five dollars and he shall in addition to such 
amount, after receiving such license, also pay to the treasurer of any city 
or village where he may be conducting his business, a sum not to exceed 
twenty-five dollars per day for each day that he may be engaged in carrying 
on his business, such amount to be determined by ordinance or resolution of 
such city or village ; provided, further, that if complaint be made to the 
mayor of any city or president of any village that any person doing business 
therein is a transient merchant, and that 111ch person may claim to be a 
permanent merchant, he may be required as a condition of transacting busi
ness in any such city or village, without the payment of a license fee to such 
city or village, to give bond to 111ch city or village to secure the payment of 
the state and local license, in the event that he fails to become a permanent 
merchant under the terms of this article, in a penal sum not to exceed ftve 
hundred dollars to be determined by resolution or ordinance of such city or 
village, with sureties to be approved by the auditor or clerk of the munici
pality, and which bond shall be enforced in case of a breach thereof, by the 
proper local officers of the city or village and upon its collection the amount 
of the state license shall be paid to the state treasurer and the remainder 
shall be paid into the treasury of the city or village and become a part of the 
license fund. The application for a license as a transient merchant shall be 
made in writing to the secretary of state upon the blank to be furnished by him, 
and upon the filing of such application with the secretary of state and the pre
sentation to him of a receipt from the state treasurer showing the payment of 
the license fee hereinbefore provided for, the secretary of state shall issue 
such applicant a license for the period of one year from the date of its issue, 
and no longer. ( 1911, ch. 201, § 1 ;  1907, ch. 257, § 1.] 

Person who grows his own fruit and shipa it into etate, and 1ell1 it at retail from car 
placed on aide track ie not transient merchant. State v. Fleming, 24 N. D. 593, HO N. 
w. 674.

Constitutionality of discrimination11 in statutory regulation■ concerning transient
clealere in food producte. 34 L.R.A. ( N .S. ) 653. 

Discrimination against nonreeident transient dealen by statute or ordinance u to 
license. 40 L.R.A.. ( N .S. ) 286. 
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I 3037. 1'ire l&le merchants, liceme of. Every person, firm or corporation 
which shall not have become a permanent merchant or dealer in the town, 
city or village in which any such person, firm or corporation sells or exposes 
for sale any goods,· wares or merchandise and which shall advertise, repre
sent and bold forth that the sale thereof as an insurance, bankrupt, insolvent, 
assignee, trustee, estate, executor, administrator, receiver, job lot or closing out 
sale, or a sale of goods, wares or merchandise damaged by smoke, fire, water or 
otherwise or that by reason of financial difficulty or other special or peculiar 
circumstances, such goods, wares or merchandise will be disposed of for less 
than their real . value, shall, before commencing or advertising a sale thereof, 
procure a state and local license in the manner hereinafter provided ; provided, 
that nothing in said sections shall apply to any sale made by virtue of any 
judgment, order or process of any court, or pursuant to any law of this state 
or of the United States, or in the enforcement of any contract, right or lien. 
[1911, ch. 201, § 2 ;  1907, ch. 257, § 2. ] 

§ 3033. Application. Bow made. The application for a state license under
the preceding section shall be made to the secretary of state under oath, shall 
disclose the name and reaidence of the applicant, who shall before making 
such sale advertising so to do, state in his original or supplementary appli
cation the details concerning such sale, including all the facts relating to the 
insurance, bankruptcy, insolvency or other reasona for making the same with 
sufficient fullness as to time, place and persons to permit the verification 
thereof. Such statement shall be copied on the license issued by said secre
tary of state, and all applications shall be filed by him and a record of all 
licenses issued shall be made. All files and records of the secretary of state, 
and of the town, city and village auditors shall be in convenient form and 
be open for public inspection. [1911, ch. 201, § 3 ;  1907, ch. 257, § 3.] 

I 3039. Pee. PenaltJ. Upon application in the proper form, and the pay
ment of seventy-five dollars as a fee the secretary of state shall issue to the 
applicant a license authorizing him to advertise and make such sales as are 
specified in section 3037 for the term of one year from the date of its issue. 
Every license shall contain a copy of the application therefor. Such license 
shall not be transferable nor authorize more than one person, firm or corpo
ration to sell or advertise goods, wares or merchandise in the manner specified, 
either by agent or clerk or in any other way than in the proper person of 
the licensees, except that when the licensee is a firm or corporation the sale 
may be conducted by the members of the partnership or the officers of the 
corporation and any licensee may have the assistance of one or more persons 
who shall not, however, have authority to act for him in his absence. Any 
agent or employe who conducts or advertises a sale for his principal shall 
be liable to the penalty hereinafter prescribed if such principal has failed 
to comply with any of the provisions of law. [1911, ch. 201, § 4 ;  1907, ch. 257, 
§ 4.1

§ 3040. Local liceDle fee. .by town board, village board or city council
may, by resolution, ordinance or order, require the payment by every person, 
firm or corporation intending to make such sale a per diem license fee not 
exceeding twenty-five cJ.ollars. Before making or offering to make any such 
sale under the state license every such person, firm or corporation shall ex
hibit said license to the auditor or clerk of the town, eity or village where it 
is proposed to make such sale, and upon payment to said auditor or clerk 
of such fee as is required by the local authorities he shall record the state 
license, endorse upon it the words " local license fee paid, " affix his official 
signature with the date of such endorsement, and issue a license authorizing 
sales within the limits of his town, city or village. Making sales or offering to 
do so without such license or endorsement shall subject such person to the 
same penalty as he would be liable to if no state license bad been issued. 
[1911, ch. 201, § 5 ;  1907, ch. 257, § 5.] 
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§ 30'1, Mon91 paid into atate treaaury credited to general fmul. All money
paid into the state treasury, under the provisions of this article, shall be 
placed to the credit of the general fund to be disbursed in the same manner 
as the funds derived from the UBU&l course of taxation for such account . 
. (1911, ch. 201, § 6.] 

§ 3042. Penalty. Every person violating any of the provisions of thia
article and upon conviction thereof shall be punished by a fine of not leu 
than twenty-five dollars nor more than one hundred dollars, or be imprisoned 
in the county jail not lea than thirty days nor more than sixty days, or by 
both such fine and imprisonment. (1911, ch. 201, § 7 ;  1907, ch. 257, § 6.] 

ARTICLB 66.- TllADB DISCRilrlINATION AND UNFA.lll COMPETITION. 

§ 3043. Unfair competition. Any person, firm or corporation, foreign or
domestic, doing business in the state of North Dakota and engaged in the 
production, manufacture, distribution, purchase or selling of milk, cream. 
butter fat, grain or any commodity in general use that shall, with the inten
tion of creating a monopoly, or of destroying the business of a competitor, 
or of any regular established dealer, or to prevent competition of any person 
who in good faith intends and attempts to become such a dealer, discriminate 
between different sections, communities, towns or cities, or portions thereof, 
in this state, by purchasing at a higher or selling at a lower rate or price 
in one section, community, town or city or portion thereof, in this state, than 
is paid or charged by such person, firm or corporation for such milk, cream, 
butter fat, grain or commodity in general use in another section, community, 
town or city, or portion thereof, in this state, after making due allowance 
for the difference, if any, in the actual cost of transportation of such com
modities, shall be guilty of unfair discrimination. (1913, ch. 287, § 1 ;  1907, 
ch. 258, � 1.] 

N. D. Lawe 1907, ch. 258, II  1--5, wperaeded by this section, held uneonatitutional
State ex rel. Standard Oil Co. v. Blaisdell, 22 N. D. 86, 132 N. W. 're9, Ann. Cas. 191aE, 
1089. 

Combination to control price in particular locality. 16 LR.A. (N.8 . )  223. 
Combination among produce burers u monopoly. 12 L.R.A. ( N.S. ) 150. 
Forbidding the payment of a higher price for a commodity in & partieular eommunity 

than elsewhere, for the purpoee of atifling competition. 42 :L.R.A. (N.8. ) 821. 
Forbidding the sale of a commodity in a particular locality at a lower rate thau else• 

where, for the pul'pole of stifling competition. 42 L.R.A. (N.S. ) 804. 
§ 3044. l'orfeiture of charter. If complaint shall be made to the attorney

general that any person, ilrm or corporation is guilty of unfair discrimination, 
as defined by this article, he shall investigate the matter complained of, and 
for that purpose may subprena witnesses, administer oaths, take testimony 
and require the production of books or other documents belonging to such 
person, firm or corporation, and if, in his opinion, sufficient grounds exist 
therefor, he shall prosecute an action in the name of the state of North 
Dakota, in the proper court, to annul the charter or revoke the permit or 
license of such person, firm or corporation, as the case may be. (1913, ch. 287, 
§ 2 ; 1907, ch. 258, § 2. 1

§ 3045. Attorney-general brings action, when. If, after the revocation of
such charter in the case of a domestic corporation, or of its permit if it be a 
foreign corporation, any such corporation shall continue or attempt to do 
business within this state, it shall be the duty of the attorney-general of this 
state by a proper action commenced in the name of the state, to oust such corpo
ration from any and all busine!ls of any kind or character within the state of 
North Dakota. (1907, ch. 258, § 3.]  

§ 304G. Penalty. Any person, ftrm or corporation convicted of unfair dis
crimination shall be fined in any sum not less than two hundred dollars 
nor more than three thousand dollars. [1913, ch. 287, § 3 ;  1907, ch. 258, § 4. ]  

§ 3047. Cumulative remedies. Nothing in this article contained shall in 
any manner be construed as repealing or in any manner altering any other 
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act or part of act heretofore adopted by the legislature of this state, but the 
remedies herein provided shall be cumulative to all other remedies now ex
isting. · [1907, ch. 258, § 5. ]  

ARTIOLB 67.- COlD(ERCIA.L DISOBIM:INA.TION PROHIBITED. 
§ �- Discrimination prohibited. .A:ny person, firm, company, associa

tion or corporation, foreign or domestic, doing business in the state of North 
Dakota, and engaged in the production, manufacture or distribution of any 
commodity in general use, that shall intentionally, for the purpose of destroy
ing the business of a competitor in any locality, discriminate between dif
ferent sections, communities or cities of this state, by selling such commodity 
at a lower rate in one section, community or city, than is charged for said 
commodity by said party in another section, community or city, after making 
due allowance for the difference, if any, in the grade or quality, and in the 
actual cost of transportation from the point of production, if a raw product, 
or from the point of manufacture, if a manufactured product, shall be deemed 
guilty of unfair discrimination, which is hereby prohibited and declared to 
be unlawful. [1907, ch. 260, § 1.) 

Forbidding the sale of a commodity in a particular locality at a lower rate than elee
where, for the purpoee of etifling competition. f2 L.R.A. ( N.B. ) 80.. 

Forbidding the payment of a higher price for a commodity in a particular community 
than eleewhere, for the purpoee of ■tilling competition. f2 L.R.A. ( N .S. ) 821. 

§ 3049. Penalty. .A:ny person, firm, company, association or corporation
violating any of the provisions of the preceding section, and any officer, 
agent or receiver of any firm, company, association or corporation, or any 
member of the same or any individual found guilty of a violation thereof, 
shall be fined not less than five hundred dollars, nor more than five thou
sand dollars, or be imprisoned in the county jail not to exceed one year, or 
suffer both penalties. [1907, eh. 260, § 2. ] 

§ 3060. Oontractl void'. All contracts or agreements made in violation of
any of the provisions of the two preceding sections shall be void. [1907, 
ch. 260, § 3.]  

§ 3051. Duty of county attorney and attorney-general. It shall be the
duty of the county attorneys, in their counties, and the attorney-general, to 
enforce the provisions of the preceding sections of this article by appropriate 
actions in court.a of competent jurisdiction. [ 1907, eh. 260, § 4.) 

§ 3062. Duty of secretary of state. If complaint shall be made to the sec
retary of state that any corporation authorized to do business in this state 
is guilty of unfair discrimination within the terms of this article, it shall be 
the duty of the secretary of state to refer the matter to the attorney-general, 
who may, if the facts justify it in his judgment, institute proceedings in the 
court.a against such corporation. [1907, ch. 260, § 5. )  

§ 3053. Charter and rights forfeited. If any corporation, foreign or
domestic, authorized to do business in this state, is found guilty of unfair 
discrimination, such finding shall cause a forfeiture of all the privileges and 
rights conferred by the laws of this state upon corporations and shall bar 
its right to do business in this state. [1907, ch. 260, § 6. ] 

§ 3054. Duty of attorney-general. If any corporation, having been found
guilty of a violation of any of the provisions of this article, shall continue 
or attempt to do business in this state, it shall be the duty of foe attorney
general by a proper action in the name of the state of North Dakota to enjoin 
such corporation from transacting all business of every kind and character 
in said state of North Dakota. [1907, ch. 260, § 7 . ]  

§ 3055. Remedies cumulative. Nothing in this article shall be construed
as repealing any other act, or part of act, but the remedies herein provided 
shall be cumulative to all other remedies provided by law. [1907, ch. 260, 
§ 8.]
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AlmcLB 68.- Loos il'D Lt7lOBL 
§ 30fi6. Lawful to boom lop in navigable riven. It shall be lawful for

any person having logs or lumber in any stream navigable for water crafts 
in this state, to boom logs or lumber along the shore and to secure the 
boom by means of piles driven in the stream, or by chains, ropes, timber or 
traverse poles made fast at points along the shore ; provided, that there 
shall be at all times sufficient channel left clear for the free passage of 
any crafts or rafts UBually navigating BUch stream. [R. C. 19 05, § 22 12; 
R. C. 18 9 9 , § 17 58.)

Right of riparian ownen to UN 1neam for floating lop. U L.R.A. S71. 
Relathe right■ of thON uing 1tream for floating lop or maintaining boom and thoae 

uYigating veuel thereon. 18 L.R.A. (N.S.) 1'4. 
Relative right■ and duties of tho■e maintaining bridges aerou ■treame and thoee float

Ing logs therein. 38 L.R.A. ( N.S.) 114. 
Relative rigbta and duties between tho� maintaining dam in floatable stream and tboee 

uing 1tream for floating lop therein. 22 L.R.A. (N.S. ) 545. 
Correlative rirhta of log ownera and riparian ownera. U L.R.A. 3'77 ; 32 L.R.A. (N.S. ) 

376. 
Liability for injurie1 to riparian owner by running lop in stream. U L.R.A. 494 ; 64 

L.R.A. 983, 986 ; S5 L.R.A. (N.S. ) 824. 
Right of riparian owner to compensation for damages to his property by construction 

under legialative authority of dam• or booma for floating or atonng 1op. 22 L.'R.A. 
(N.S. ) 6U. 

ARTICLB 69.- OIL INSPECTION. 
" Oil lupection " wu the title of R. C. 1905, Pol. Code, cha�ter H, article 44, which is 

deemed to be entirely auperaeded by the following article conai.ating ■olely of Law■ 1913, 
ch. 214. The latter ( in eection 24 ) repeala " all acta and parta of aeta in conflict here
with " and apeciftcally Lawe 1909, ch. 171, which had impliedly mperaeded the above
mentioned article in Reviled Code■ of 1905. 

State oil impector ex-officio inspector of coal, ■ee ■ection 3085. 
§ 30157. Oil inspector. Appointment of deputies. Salaries. The governor

shall, by and with the advice and consent of the senate, appoint a suitable 
person, a citizen of this state, who is now [not] engaged directly or indirectly 
in the manufacturing, dealing or vending of petroleum, illuminating oils, 
gasolines or other petroleum products hereinafter mentioned, whose title 
shall be the state inspector of oils, and whose term of office shall be two 
years, commencing on the first Tuesday in April succeeding his appointment, 
or until his successor shall be appointed and shall qualify. Said state in
spector shall appoint a deputy inspector at all points designated as ports of 
entry, whose salary shall be as hereinafter provided. The said state inspector 
of oils and his deputies shall have the right, and it shall be his duty to enter 
into or upon the premises of any manufacturer, dealer, vender of these 
refined petroleum oils or casolines at any time for the inspection of such 
oils and gasolines, and to inspect any books or papers of BUch manufacturers, 
dealers or transportation companies pertaining to the shipment or sale of 
B11ch oils or gasoline, and all receptacles in which B11ch oils or gasoline are 
or may be contained. Such state inspector of oils shall receive an annual 
salary of two thousand five hundred dollars, payable monthly on the first 
day of each calendar month, and each and all of such deputies shall receive 
salaries payable monthly on the first day of each calendar month, unless 
otherwise ordered by the state inspector of oils, as follows : 

At ports of entry, where the total number of barrels inspected ia in excess 
of eight thousand per annum, the salary shall be fifty dollars per month. 

At ports of entry, where the total number of barrels is in excess of fifteen 
thousand per annum, the salary shall be seventy-five dollars per month. 

All ports of entry where the total number of barrels is in excess of twenty
five thousand per annum the salary of deputy oil inspectors shall be one 
hundred dollars per month ; provided, that the salary of the deputy oil 
inspectors at the designated points of entry shall be based upon the last 
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annual report of the state oil inspector as to the amount of barrels of oil 
inspected. .All other deputies shall receive a salary of not less than ten 
dollars fer month nor more than thirty dollars per month, as in the judg
ment o the state inspector of oils is just compensation for services per
formed. The state inspector of oils shall make and file with the state auditor 
on or before the fifth day of each month monthly statements, under oath, 
of all inspections made by himself and his deputies under the provisions of 
this article. [1913, ch. 214, § 1 ;  1909, ch. 171, § 1 ;  R. C. 1905, § 2213 ; 1890, 
ch. 107, § 1 ; R. C. 1895, § 1759 ; 1901, ch. 128, § 1 ;  1903, ch. 129, § l ; 1905, 
ch. 141, § 1.1 

As to fifing monthly 1tatementa mentioned in the last sentence of the eection, eee note 
to eection 3060. 

Section 653e makee an appropriation for the salary of the 1tat.e oil inspector, and eec
tion 653b specifies how the appropriation shall be paid. 

§ 3058. State auditor's duties. It shall be the duty of the state auditor
to furnish the state treasurer with a summary of inspection fees due to the 
state of North Dakota, designating the name and address of consignors and 
the amount of inspection fees, on or before the tenth day of each month. 
[1913, ch. 214, § 2.)  

§ 3059. State treasurer's duties. It shall be the duty of the state treas
urer to promptly send to the state inspector of oils the name and address 
of any person, firm or corporation failing to pay inspection fees as provided 
in this article. The said state inspector of oils or his deputies shall, on receipt 
of said notice from the state treasurer, hold any or all future shipments of 
petroleum, illuminating oils, gasolines, or other petroleum products con
signed by such person, firm or corporation until all delinquent inspection 
fees have been paid according to the provisiona of this article. (1913, ch. 214, 
§ 3.]

§ 3060. Payment of fees. The inspection fees due to the state of North
Dakota, as provided in this article, must be paid by the consignor of the 
said petroleum, illuminating oils, gasolines or other petroleum products, 
directly to the state treasurer on or before the fifteenth day of each calendar 
month. [1913, ch. 214, § 4. ] 

Thia ie new legislation. R. C. 1905, I 2213, prodded that the state inspector of oils 
" shall make and file with the state auditor monthly statement• under oath, of all fees 
collected under the proviaiona of this article. and pay the amount ao collected to the 
state treasurer on or before the tenth day of each month . taking the 1tate treasurer's 
receipt therefor, and file such receipt with the 1tate auditor on or before the fifteenth day 
of each month ; the monev so received bl the treasurer to be kept in a ■eparate fund to 
be known u the " Oil Inipection Fund.' L&wa 1911, ch. 198, provided ae followa : 

" I 1. A'Ay and all funda now in the hands of the state treasurer to the credit of the 
IICHl&lled " oil inapection fund " ahall be, on the taking effect of thla act, by the atate 
treasurer turned Into the general fund of the state of North Dakota and Kid ■eparate 
fund i1 hereby abolished. 

" I 2. All luture collections made by the state inspector of oila, when received by the 
■tate treasurer, shall be credited to the general fund of the atate." 

Since ln■pection feee are now to be paid directly to the state treuurer (aee &1110 ■ec· 
tlon 3071 ) the foregoing proviaiona are obaolete. 

§ 3061. Oath. Bond. The state inspector of oils and his deputies shall
each, before entering upon the discharge of his dutits, take oath or affirma
tion, according to the constitution of this state and the laws thereof, and 
shall file the same with the secretary of state. The said state inspector of 
oils shall execute a bond to the state of North Dakota in the penal sum of 
ilve thousand dollars, with such surety as shall be approved by the governor 
of the state, conditioned for the faithful performance of the duties herein 
imposed, which bond shall be for the use of the state of North Dakota, and 
of all persons aggrieved by the act or failure of act of the state inspector 
of oils, and the same shall be filed with the secretary of state. Each such 
deputy inspector of oils shall, before entering upon the discharge of his 
duties, execute a bond to the state of North Dakota in the penal sum of 
not less than one thousand dollara nor more than 1lve thousand dollars, as 
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the state inspector of oils shall prescribe, which bond shall be approved by 
the governor and filed with the secretary of state ; and such bond shall be 
conditioned for the faithful performance of the duties herein imposed and 
sliall be for the use of the state of North Dakota, and all persons aggrieved 
by the act or failure of act of such deputy inspector of oils. [ 1913, ch. 214, 
§ 5 ;  1909, ch. 171, § 2 ;  R. C. 1905, § 2214 ; 1890, ch. 107, § 3 ;  R. C. 1899,
§ 1761 ; 1901, ch. 128, § 2 ;  1903, ch. 129, § 2 ;  1905, ch. 141, § 2.]

§ 3062. Oil companies shall execute bond to guarantee payment of fees.
Any person, firm or corporation shipping into the state petroleum, illuminat
ing oils, gasolines or other petroleum products for sale, or manufacturing 
within the state such petroleum, illuminating oils, gasolines or other petro
leum products, shall execute a bond to the state of North Dakota in the 
penal sum of not less than five hundred dollars. In case the inspection fees 
of any person, firm or corporation exceed the amount of five hundred dollars 
for any calendar month such person, firm or corporation shall execute a 
bond to the state of North Dakota for twice the amount of the maximum 
fees paid by such person, firm or corporation for any month of the preceding 
calendar year, with such surety as shall be approved by the governor of 
the state, conditioned for the faithful payment of inspection fees herein 
imposed, which bond shall be for the use of the state of North Dakota, and 
shall be filed with the secretary of state not later than May first, 1913. 
Provided, that any person, firm or corporation doing business in the state 
at the time of the taking effect of this article shall file such bond not more 
than thirty days after shipment of the first consignment into the state. 
[1913, ch. 214, § 6. ] 

§ 3063. Inspector to furnish apparatus. The state inspector of oils shall,
immediately upon the appointment and qualification of the deputies named 
in section 3057, procure and furnish to such deputies such apparatus as 
may be necessary to carry out the provisions of this article. He may also 
purchase from time to time the apparatus for making tests of petroleum, 
illuminating oils, gasoline and other petroleum products as hereinafter pro
vided, and pay the necessary travel and other expenses of the department. 
[ 1913, ch. 214, § 7 ;  1 909, ch. 171, § 3 ; R. C. 1905, § 2215 ; 1901, ch. 128, § 3 ;
1903, ch. 129, § 3 ;  1905, ch. 141, § 3.] 

§ 3064. Inspector's duties. All illuminating oils, the product of petro
teum, or into which petroleum or any product of petroleum enters or is 
found as a constituent, whether manufactured in this state or not, shall be 
inspected as provided in this article before being sold or offered for sale or 
used for illuminating purposes in this state. It shall be the duty of the 
state inspector of oils, or his deputies, to examine and test within this state 
all such oils held or offered for sale or sold by any manufacturer, vender, 
person, firm or corporation in this state for illuminating purposes, and if 
upon such tests and examination said illuminating oils shall meet the require
ments hereinafter specified he shall affix to the receptacle containing the 
same his brand, showing the date of his inspection, his name, and the words, 
" Approved, ffash test not less than one hundred ( 100) degrees, fire test 
not less than one hundred and twenty-five (125) degrees. " But if such 
illuminating oils, so tested, shall not meet said requirements, hereinafter 
specified, the words, " Rejected for illuminating purposes, " shall be marked 
in plain letters upon the receptacle containing the same. 

All oils, the product of petroleum, or into which petroleum, or any product 
of petroleum enters or is found as a constituent, sold or offered for sale or 
used in this state for illuminating purposes, shall conform to the following 
requirements : The color shall be water white when viewed by transmitted 
light through a layer of oil four inches deep. It shall not give a flash test 
below one hundred ( 100) degrees, closed cup test, Elliott cup, and shall not 

740 



Police of tke Stat,. POLITICAL CODE. §§ 3064-3065

have a fire test below one hundred and twenty-five (125) degrees Fahrenheit, 
Elliott cup. 

Said state inspector of oils or his deputies shall also examine and test, 
within this state, all such illuminating oils held or offered for sale or sold 
for illuminating purposes by any manufacturer, vender or by any person, 
firm or corporation in this state, for gravity. The gravity of said illuminat
ing oils shall be determined by the Tagliabue standard, registered hydrometer, 
Beaume scale, at a temperature of sixty ( 60) degrees Fahrenheit; and every 
manufacturer, vender or dealer in said illuminating oils in this state shall 
stencil on each barrel or package containing said illuminating oils the words, 
" Gravity Test not leu than . . . . . . . . . .  degrees Beaume, " inserting in the 
blank space left therefor a Beaume gravity not higher than the actual 
Beaume gravity of the contents at a temperature of sixty ( 60)  degrees 
Fahrenheit. 

Every person, firm or corporation selling or delivering said illuminating 
oil in bulk by means of portable tanks or tank wagons, or at retail, shall, 
in lieu of the stamp or brand above provided for, furnish and deliver to the 
purchaser a certificate covering each delivery therefor in the following 
words, figures and terms : 

'' This is to certify that the illuminating oil covered by this sale has a 
gravity test of not less than . . . . . . . . . . degrees, Beaume, and a flash test 
of not less than one hundred ( 100) degrees, and a fire test of not less than 
one hundred and twenty-five ( 125) degrees, and has been inspected and 
approved by the state oil inspector, and complies with North Dakota chemical 
tests. " 

Inserting in the blank space left therefor a Beaume gravity not higher 
than the actual Beaume gravity of the oil covered by the sale at a tempera
ture of sixty ( 60) degrees Fahrenheit; provided, so-called fuel oil and other 
petroleum products test forty ( 40) degrees Beaume or lower at a tempera
ture of sixty (60)  degrees Fahrenheit shall be inspected as in this act pro
vided, and the same shall be labeled " fuel oil " or " distillate, " as the case 
may be, and the fee for inspection and branding or labeling the same shall 
be twenty-five (25) cents per barrel. It is not the intent of this provision 
to include lubricating oils. [1913, ch. 214, § 8; 1909, ch. 171, § 5 ;  R. C. 1905, 
§§ 2216, 2218; 1901, ch. 128, §§ 4, 6, 7; 1903, ch. 129, §§ 4, 6; 1905, ch. 141,
§§ 4, 6; 1897, ch. 90; R. C. 1899, § 1760.]

Right to require that article■ offered for sale shall anawer a deaignated atandard of
purity. 41 L.R.A. (N.S. ) 149. 

§ 3065. Duty of seller. Penalty. All oils the product of petroleum, or into
which petroleum or any product of petroleum enters or is found as a con
stituent, sold or offered for sale, or used in this state for illuminating pur
poses shall likewise conform to the following, which shall be known as 
chemical tests, to wit : (a) Such illuminating oils shall not contain water or 
tar-like matter, nor shall they contain more than a trace of any sulphur 
compound. (b) It shall be the duty of the state inspector of oils, or his 
deputy, to at least once in each ninety days have a chemical test made at 
the state university and the state agricultural college, demonstrating whether 
or not such oils contain more than four per cent residue after being distilled 
at a temperature of five hundred and seventy (570) degrees Fanrenheit, and 
shall not contain more than six per cent of oil distilling at three hundred and 
ten (310) degrees Fahrenheit, when one hundred ( 100) cubic centimeters of 
the oil are distilled from a side-neck distilling flask two and three-fourths 
inches in diameter, the length of the neck between the body of the flask 
and the side tube being two and one-half inches, said flask to be covered 
with a closely adhering jacket of asbestos paper; also, a determination of 
the amount of sulphur compounds in said oils, together with such burning 
tests as may be necessary to determine the photometric value of the oils, 
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which shall not, in the photometric test, when burning under normal con
ditions, show a fall of more than twenty-five per cent in candlepower in a 
test of not less than six nor more than eight hours ' duration, consuming 
ninety-five per cent of the oil. The result of such chemical tests shall be 
included in the annual report of the state inspector of oils to the governor. 
The failure of the state inspector of oils to have the above tests made shall 
render him liable to a fine of one hundred dollars for each offense. In case 
any corporation, company or individual, manufacturer or vender, has or 
offers for sale for illuminating purposes oils which do not comply with the 
hereinbefore prescribed chemical tests, the state inspector of oils shall reject 
such oils for illuminating purposes, and the offending officer of any such 
corporation or company, or the manufacturer, vender or individual having 
or offering for sale for illuminating purposes such oils shall be deemed 
guilty of a misdemeanor. [1913, ch. 214, § 8½ ; 1909, ch. 171, § 5 ;  R. C. 1905, 
§ 2218 ; 1897, ch. 90 ;  R. C. 1899, § 1760 ; 1901, ch. 128, §§ 6, 7 ;  1903, ch. 129,
§ 6 ;  1905, ch. 141, § 6.]

§ 8066. Duty of seller. Penalty. .All gasolines and all petroleum products
having a flash test of less than one hundred (100) degrees Fahrenheit, closed 
cup test, Elliott cup, whether manufactured in this state or not, shall be 
inspected as provided in this article before being sold or offered for sale or 
used in this state. It shall be the duty of the state inspector of oils or his 
deputies to examine and test within this state all such gasolines and petroleum 
products of less than one hundred (100) degrees Fahrenheit, flash test, held 
or offered for sale or sold by any manufacturer, vender, person, firm or 
corporation in this state for gravity. The gravity of said gasolines and said 
petroleum products of less than one hundred (100) degrees Fahrenheit, flash 
test, shall be determined by the Tagliabue standard registered hydrometer, 
Beaume scale, at a temperature of sixty (60) degrees Fahrenheit. After 
making said examination and test he shall affix to the receptacle containing 
the same his brand showing the date of inspection, his name and the word 
' '  inspected. ' '  

Every person, firm or corporation selling or delivering any of foe said 
gasolines or petroleum products of less than one hundred ( 100) degrees 
Fahrenheit, flash test, in this state, in barrels or packages, shall plainly stencil 
or label on each barrel or package containing the same the words " Gravity 
not less than . . • . • • • • • . . . degrees, Beaume. Unsafe for illuminating pur
poses. For power purposes only. ' '  Inserting in the blank space left therefor 
a Beaume gravity not higher than the actual Beaume gravity of the contents 
of said barrel or package at a temperature of sixty (60) degrees Fahrenheit. 
Every persou, firm or corporation selling or delivering said gasoline or 
petroleum products of less foan one hundred (100) degrees Fahrenheit, flash 
test, by means of portable tanks or tank wagons, or at retail, shall, in lieu 
of the stamp, brand or label hereinbefore provided for, furnish and deliver to 
the purchaser a certificate covering each delivery of the same in the following 
words, figures and terms : 

" This is to certify that the gasoline or petroleum product of less than one 
hundred (100) degrees Fahrenheit, flash test, covered by this sale, is unsafe 
for illuminating purposes, has a gravity of not less than . . . . • • • . . . . .  degrees 
Beaume, and has been inspected by the state inspector of oils. For power 
purposes only." 

Inserting in the blank space left therefor a Beaume gravity of not higher 
than the actual Beaume gravity, at a temperature of sixty (60) degrees 
Fahrenheit, if the gasoline or petroleum products of less than one hundred 
( 100) degrees Fahrenheit, flash test, covered by said sale. Provided, never
theless, that all gasolines sold or offered for sale in this state for household
purposes shall, when one hundred cubic centimeters are subjected to distilla
tion in a flask as described for distilling oil, show not less than three per
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cent distilling at one hundred and fifty-eight (158) degrees Fahrenheit, and 
there shall not be more than six per cent residue at two hundred and eighty
four (284) degrees Fahrenheit, which shall be known as the chemical test for 
gasoline sold or offered for sale in this state for household purposes. 

Every person, firm or corporation selling or delivering any such gasoline in 
barrels or packages shall plainly stencil or label on each barrel or package 
containing the same, the words : 

" Gravity not less than . . . . . . . . . . . . degrees Beaume. Unsafe for illumi
nating purposes. Sold for household purposes. " 

Every person, firm or corporation selling or delivering such gasoline in 
bulk by means of portable tanks or tank wagons, or at retail, shall, in lieu 
of the stamp or brand hereinbefore provided for, furnish and deliver to the 
purchaser a certificate covering each delivery thereof in the following words, 
figures and terms : 

' '  This is to certify that the gasoline or petroleum product of less than 
one hundred degrees Fahrenheit, flash test, covered by this sale, is unsafe for 
illuminating purposes ; has a gravity test of not less than . . . . . . • • . • • .  degrees 
Beaume ; has been inspected by the state inspector of oils and complies with 
the North Dakota chemical test for gasoline for household purposes. " 

Inserting in the blank space left therefor a Beaume gravity not higher than 
the Beaume gravity of the gasoline or petroleum product of less than one hun
dred (100) degrees Fahrenheit, flash test, covered by said sale, at a tempera
ture of sixty (60) degrees Fahrenheit . 

.A:ny person, firm or corporation selling or offering to sell within this state 
gasoline for household purposes which does not comply with the foregoing 
requirements, shall be guilty of a misdemeanor. [1913, eh. 214, § 9 ;  1909, 
eh. 171, §§ 5, 10 ; R. C. 1905, §§ 2218, 2222 ; 1897, eh. 90 ; R. C. 1899, §§ 1760, 
1765 ; 1901, eh. 128, §§ 6, 7, 14 ; 1903, eh. 129, §§ 6, 10 ; 1905, eh. 141, §§ 6, 10 ; 
1890, ch. 107, § 7.) 

§ 3067. Providing appropriations for chemical teat.a. [For the purpose of
employing chemists and the purchase of apparatus and material, and to cover 
any other expenses incident to the making of chemical tests as above pro
vided, there shall be set aside from the general funds four thousand dollars 
annually, which sum shall be divided equally between the state university and 
the state agricultural college, and shall be paid quarterly of each year to the 
treasurers of said institutions in July, October, January and April.] It shall 
be the duty of the chemist of the state university and the agricultural college, 
llaving in charge the testing of oils, to make tests of such lubricating oils as 
are submitted to them to determine the lubricating value of the oils submitted 
to be tested. [1913, eh. 214, § 10.) 

" The item carried in section 10 [ I  3067] providing that there 1hall be aet aside from 
the general fund four thousand dollars annually " was " vetoed for the reason that the 
appropriations largely exceed the revenue■ of the state," in Lawa 1913, ch. BU, p. 337. 

§ 3068. Brand to be stamped on containers. Every person, firm or corpo
ration offering for sale or selling or manufacturing within the state, such 
illuminating oils, gasolines or petroleum products of less than one hundred 
(100) degrees Fahrenheit, flash test, shall stamp or brand every package,
barrel or cask containing the same with the name of brand contained in such
package, cask or barrel. Every package, cask or barrel which contains gaso
line or any petroleum product of less than one hundred (100) degrees
Fahrenheit, flash test, shall be branded before being shipped into the state,
" unsafe for illuminating purposes." [1913, eh. 214, § 11 ; 1909, eh. 171, § 4 ;
R. C. 1905, § 2217 ; 1890, eh. 107, § 5 ;  B. C. 1899, § 1763 ; 1901, eh. 128, § 5 ;
1903, ch. 129, § 5 ;  1905, eh. 141, § 5.]

Police regulationa as to labeling article■ of commerce. 1 LR.A. (N.S. ) 184 ; 17 L.R.A. 
(N.S. ) 684 ; 40 L.R.A. (N.S. ) 875. 

§ 3069. Duty of inapector, of transportation company. Penalty. It shall
be the duty of the state inspector of oils to forward to each of the transporta-
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tion companies whose lines enter the state, and to the state auditor, a list of 
the ports of entry which have been created, at once upon entering upon the 
duties of his office, and to report to such companies and state auditor new 
ports of entry as they may be established, togefoer with the names of the 
deputies at each port ; and the transportation company bringing petroleum, 
illuminating oils, gasolines, petroleum products of less than one hundred (100) 
degrees Fahrenheit, flash test, into the state, subject to inspection as herein 
provided, shall stop and hold for inspection at points designated as ports of 
entry, all consignments of such goods, and a failure to do so will be a 
misdemeanor on the part of the transportation company and its representative 
in charge, and punishable by a fine not to exceed one hundred and fifty 
dollars, or by imprisonment not to exceed thirty days, or both. Any person, 
firm, corporation or individual bringing into the state such goods in same 
manner are subject to same regulations and penalties, except as to notifica
tions of ports of entry and deputies, and for their notification notices shall be 
posted at every transportation company 's station in each port of entry. [}913, 
ch. 214, § 12 ; 1909, ch. 171, § 6 . ]  

§ 3070. Inspector's fees. Each and every inspector and deputy inspector
who shall inspect any consignment of illuminating oils or gasoline or petro
leum products of less than one hundred ( 100) degrees Fahrenheit, flash test, 
as provided in this article, shall charge the consignor of such goods the sum 
of twenty-five cents for testing a barrel or less quantity. Fifty gallons shall 
constitute a barrel. Every such inspector and deputy inspector shall keep 
an accurate record of all such goods inspected, rejected, branded or certified 
to by him, which record shall state the date of such inspection ; the number 
of packages, barrels, casks or tanks approved ; the number rejected ; the name 
of the persons for whom inspected ; the name of the person to whom con
signed, with his address ; the sum of money charged for such inspection ; and 
such records shall be open to all persons interested. The state inspector of 
oils shall, in the month of January, in each year, make and deliver to the 
governor a report of his acts, and those of his deputies, during the year pre
ceding, together with remarks and suggestions for the benefit of the service, 
which shall include a copy and summary of the report submitted by said 
deputies as provided in this section. [ 1913, ch. 214, § 13 ; 1909, ch. 171, § 7 ;  
R. C. 1905, § 2219 ; 1890, ch. 107, § §  4, 6 ;  R. C. 1895, §§  1762, 1764 ; 1901,
ch. 128, § 9 ;  1903, eh. 129, § 7 ;  1905, ch. 141, § 7 . ]

§ 3071. Inspection reports. A record of  all inspections shall be  made in
quadruplicate in a carbon copy book ; one copy shall be retained at the port 
of entry where inspection is made. On the date of inspection, one copy of 
the report shall be forwarded to the consignor, one copy to the state inspector 
of oils and one copy to the state auditor, either on the date of inspection or 
on or before the fifth day of the succeeding month, at the discretion of the 
state inspector of oils. On the first day of each month each deputy shall also 
furnish to the state inspector of oils and state auditor a summary of any and 
all inspections made by him during the month preceding, including the name 
and address of every consignor and the amount of inspection fees due.  One 
copy of the monthly summary shall be retained at each port of entry. ( 1913, 
ch. 214, § 14 ; 1909, ch. 171, § 7 ;  R. C. 1905, § 2219 ; 1890, ch. 107, §§ 4, 6 ;
R. C. 1895, § §  1762, 1764 ; 1901, ch. 128, § 9 ;  1903, ch. 129, § 7 ;  1905, ch. 141,
§ 7. ]

§ 3072. Inspector and deputies shall not deal In petroleum products.
Penalty. It shall be unlawful for the state inspector of oils or his deputies, 
to directly or indirectly, while in office, traffic in any of the illuminating oils, 
gasoline or other petroleum products which he has been appointed to inspect. 
Any person violating the provisions of this section shall be subject to a 
penalty of not exceeding five hundred dollars and be removed from office. 
[ 1913, ch. 214, § 15 ; 1909, eh. 171,  § 15 ; R. C. 1905, § 2220 ; 1890, ch. 107, 
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§ 13 ; R. C. 18 9 9 , § 177 1  ; 19 01, ch. 128, § 12; 19 03, ch. 1 29 ,  § 8 ; 19 05, ch. 14 1, 
§ 8.r

§ 3073. State 's attorney shall prosecute in certain cases. It shall be the
duty of the state inspector of oils, or any of his deputies, or any person having 
cognizance of any violation of the provisions of this article, to forthwith make 
complaint to the state 's attorney for the county in which the offense is 
alleged to have been committed, against the person or persons so offending, 
and it is hereby made the duty of such state 's attorney to represent and 
prosecute on behalf of the people in this county all cases of offense 
arising under the provisions of this article. Any inspector or state 's 
attorney who willfully refuses or neglects to carry out the provisions of this 
section shall be deemed guilty of a misdemeanor and shall, upon convic
tion thereof, be removed from office. [ 19 13, ch. 214, § 16 ; 19 09 , ch. 17 1, § 9 ;
R. C. 19 05, § 2221; 18 9 0, ch. 107, § 12; R. C. 18 9 9 , § 177 0; 19 01, ch. 1 28, § 13 ;
19 03, ch. 129 , § 9 ;  19 05, ch. 14 1, § 9 .]

§ 3074. False brand. Adulteration. Penalty. It shall be unlawful for any
person, firm or corporation, whether vender, dealer or manufacturer, to 
knowingly have, use, sell, attempt to sell or deliver to any person in this state 
for illuminating purposes any of the illuminating oils hereinbefore mentioned, 
until the same shall have been inspected and approved, and branded, labeled 
or certified, according to the provisions of this article. It shall be unlawful 
for any person, firm, corporation, whether vender, dealer or manufacturer, to 
knowingly have, use, attempt to sell or deliver to any person in this state, 
any of the gasolines or petroleum products of less than one hundred ( 100) 
degrees Fahrenheit, flash test, until the same shall have been inspected and 
branded, labeled or certified, according to the provisions of this article. It 
shall be unlawful for any person to falsely brand and label any package, 
barrel or cask, or falsely certify to the contents of any tank car, tank or 
tank wagon containing said illuminating oils or said gasolines or said petro
leum products of less than one hundred ( 100) degrees Fahrenheit, flash test, 
or to deliver therefrom, for the purpose of deceiving the purchaser thereof in 
any manner, as to the contents of the same. It shall be unlawful for any 
person to dispose of any empty barrel, cask or package that has once been 
used for said illuminating oils or gasolines or petroleum products of less than 
one hundred ( 100) degrees Fahrenheit, flash test, and has been branded or 
labeled in accordance with this article, before thoroughly cancelling, remov
ing or effacing the inspection brand on the same. 

It shall be unlawful for any person, firm or corporation to adulterate with 
paraffin or other substance for the purpose of sale or use, any of the illumi
nating oils specified in this article, nor shall any person knowingly use or 
sell or offer for sale for illuminating purposes, oils which shall emit a com
bustible vapor at a temperature of less than one hundred ( 100) degrees 
Fahrenheit, according to the test herein described. 

Any person violating any of the provisions of this section shall be deemed 
guilty of a misdemeanor and shall be subject to a penalty not to exceed five 
hundred dollars fine, or imprisonment in the state penitentiary not exceeding 
one year, or both such fine and imprisonment. [ 19 13, ch. 214, § 17 ; 19 09 , 
ch. 17 1, § 10; R. C. 19 05, § 2222 ; 18 9 0, ch. 107, § 7 ;  R. C. 18 9 9 , § 1765 ;  19 01, 
ch. 128, § 14 ; 19 03, ch. 12 9 ,  § 10; 19 05, ch. 14 1, § 10.] 

§ 3071>. Containers. Penalty. It shall be unlawful for any person, firm or
corporation to keep for sale or use or to sell any gasoline or petroleum 
products of less than one hundred ( 100) degrees Fahrenheit, flash test , in 
any barrel, cask, package, can or receptacle, unless the same is painted red, 
or to keep for sale or use or to sell, any petroleum, illuminating oils, in any 
barrel, cask, package, can or receptacle, if the same is painted red ; provided, 
however, that in case of gasoline, benzine or naphtha being sold in bottles 
for cleaning and similar purposes, it shall be deemed sufficient if the contents 
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are so designated by red label securely pasted or attached thereto bearing
the �ords, " gasoline," " benzine " or " naphtha," as the case may be ; 
provided, however, that the provisions of this article shall not apply to any 
�arrel, cask, package, can or other receptacle, the capacity of which is over 
sixty gallons . 

.A.Dy person, firm or corporation violating any of the provisions of this 
section shall be punished by a fine of not more than twenty-five dollars, or 
by imprisonment in the county jail not to exceed sixty days, or both. [1913, 
ch. 214, § 18; R. C. 1905, §§ 2228, 2229; 1903, ch. 104, §§ 1, 2.] 

§ 3076. Penalty. Whoever shall knowingly use, sell or cause to be sold
unlawfully for illuminating purposes any of the illuminating oils specified in 
this article which are below one hundred (100) degrees Fahrenheit, flash 
test, as tested by the official test as herein described, shall be liable to any 
person purchasing such oil, or to any person injured thereby for any damage 
to any person or property arising from an explosion thereof. [1913, ch. 214, 
§ 19; 1909, ch. 171, § 11; R. C. 1905, § 2223; 1890, ch. 107, § 10; R. C. 1899,
§ 1768; 1901, ch. 128, § 15; 1903, ch. 129, § 11; 1905, ch. 141, § 11.]

DefeDle of contributory negligence may be interpoeed, where 1uch negligence wu froxi•
mate and efficient cauae of exploaion. Morrieon v. Lee, 2ll N. D. 251, 38 LR.A.(N.8. 411, 
133 N. W. 1148, 1 N. C. C. A. 1118. 

Li&bility of manufacturer, packer or vender to penona not in privity of contract, for 
lnjuriea from defect. in articlea 1old In violation of 1tatute. 48 L.'R.A.(N.S.) 119. 

Contributory negligence u defenae in cue of exploaion of oil below 1tandard. 38 L.R.A. (N.B.) 412. 

§ 3077. Removed from office in certain oaaee. It shall be the duty of the
governor, whenever he shall find that the state inspector of oils is guilty of 
refusal or neg)ect to discharge any of the duties enjoined upon him by this 
article, to promptly remove him from office. It shall be the duty of the state 
inspector of oils to promptly remove from office any of his deputies who shall 
prove to be unfaithful or dishonest in the discharge of his duties. [1913, 
ch. 214, § 20; 1909, ch. 171, § 13; R. C. 1905, § 2225; 1901, ch. 128, § 17; 1903, 
ch. 129, § 13; 1905, ch. 141, § 13.] 

§ 3078. Porta of entry delignated, how. The state inspector of oils is
hereby authorized to designate as ports of entry ports where public nece88ity 
requires inspections should be made. For making inspection other than at 
points designated as ports of entry the state inspector of oils or his deputy 
shall be entitled, in addition to the fees prescribed, to actual traveling 
expenses, such expenses to be paid by the party for whom the inspection is 
made. [1913, ch. 214, § 21 ; 1909, ch. 171, § 14; R. C. 1905, § 2226 ; 1899, 
ch. 117, § 5; R. C. 1899, § 1773d; 1901, ch. 128, § 18; 1903, ch. 129, § 14; 
1905, ch. 141, § 14.] 

§ 3079. Expenses paid out of general fund. All expenses other than salaries
shall be paid out of the general fund on the order of the state inspector of 
oils. [1913, ch. 214, § 22; 1909, ch. 171, § 15.] 

§ 3080. No exemption from inspection and fees. Nothing in this article
shall be construed to exempt from inspection and payment of fees any 
illuminating oils, gasoline, power oils or distillates. [1913, ch. 214, § 23.] 

ARTICLB 70.- COAL MINE LICENSE AND STATISTICS. 

§ 3081. Coal mine license, bow procured. The operator of each and every
coal mine operated in the state of North Dakota, and selling coal to the · 
general public, shall annually, on or before the tenth day of July, after the 
passage and approval of this article, procure a license from the commissioner 
of agriculture and labor, for which he shall pay a fee of five dollars. [1907, 
ch. 50, § 1.] 

§ 3082. Statistics to be funrlsbed. There shall be kept in a book to be
provided for that purpose, at each mine operated and selling coal to the gen
eral public, the following information: Name of the mine; its location; when 

746 



Poliu of th, Stat,. POLITICAL CODE. §§ 8082-3086

it began business ; by whom owned;. by whom operated ; number of tons of 
coal mined; number of men employed; wages paid by the day, week, month 
and year; the total cost of operating the mine ; the total amount of coal sold 
and the price received therefor, and such other statistical information as the 
commissioner of agriculture and labor may prescribe, to be kept by such mine, 
under the provisions of section 163; provided, that when the report of any 
operator of a coal mine in this state shows that the output of his mine has 
not been more than five hundred tons of coal for the year, the five dollars paid 
as license shall be returned to such operator. [1907, ch. 50, § 2.] 

§ 3083. Repon to commissioner of agriculture. It shall be the duty of all
persons operating mines within this state, as provided in sections 3081 and 
3082, to make a verified report to the commissioner of agriculture and labor, 
containing all the information to be kept by said mine operator, as provided 
in section 3082, together with such further information as the commissioner 
of agriculture and labor may require under the provisions of section 163. 
[1907, ch. 50, § 3.] 

§ 3084.. Penalty for failure to comply with law. Every mine owner and
operator who shall operate any coal mine without first procuring the license 
herein provided for, or who shall willfully fail, neglect or refuse to comply 
with the provisions of this article, shall be deemed guilty of a misdemeanor, 
and on conviction thereof, shall be subject to a fine of one hundred dollars, 
or imprisonment in the county jail not exceeding thirty days1 or both such 
fine and imprisonment, as the court may determine. [1907, ch. 50, § 4.] 

ARTICLB 71.-Cou INsPEOTION. 

§ 3086. Oil inspector ex-officio coal inspector. In order .to protect the inter
ests of the consumers of coal shipped into the state of North Dakota, the 
provisions herein enacted are made incumbent upon the state oil inspector, 
who shall be ex-officio inspector of coal imported into the state. (1913, 
ch. 213, § 1.] 

A.a to the state oil inspector, eee section 3057 et. seq. 
§ 3086. Standards and testa. For the purpose of this article, coal marketed

as anthracite shall meet as a standard the following requirements: 
(All determinations shall be made on a moisture-free basis.) In such 

standard the asfi should be under fifteen per cent (15_�) ; the British thermal 
units should be over 12,000. .Any coal marketed below this standard shall be 
sold at a price based upon the following scale of reduction, the price correc
tions authorized for anthracite due to variations in the British thermal unit 
value in " dry coal " below. the standard herein specified and in ash content 
above said standard shall be determined in the following manner: 

The prices to be paid shall be computed by dividing the market price at the 
point of sale by the British thermal unit value hereinbefore specified and 
multiplying by the actual determined British thermal unit value from which 
shall be subtracted ten cents (10c) per ton for each increase of one per cent 
(1%) in ash content above fifteen per cent (15;), as hereinbefore specified. 
For the provisions of this article, coal other than anthracite and marketed as 
bituminous coal shall meet as a standard the following requirements: 

(All determinations shall be made on a moisture-free basis.) In such 
standard the ash should be under ten per cent (10;) and the British thermal 
units should be above thirteen thousand (13,000) . 

.Any bituminous coal marketed below the standard shall be sold at a price 
based upon the following scale of reduction, the price corrections authorized 
for bituminous coal due to variations in British thermal unit value in the 
" dry coal " below the standard herein specified, and any ash content above 
said standard shall be determined in the following manner: 

The price to be paid shall be computed by dividing the market price at the 
point of sale by the British thermal unit value hereinbefore specified and 
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multiplying by the actual determined British thermal unit value, from which 
shall be subtracted seven cents (7c) per ton for each increase of one per cent 
(1%) in ash content above ten per cent (10%), as hereinbefore specified. [1913, 
ch. 213, § 2.] 

§ 3087. Duties and powers. It shall be the duty of the state oil inspector
and his deputies to collect samples of anthracite and bituminous coals 
imported into this state when in the judgment of the state oil inspector there 
seems to be a need of so doing for the protection of the consumers; and in 
case of serious grievance upon the written request accompanied by a proper 
affidavit stating the party from whom the coal was purchased, the place and 
date of purchase and accompanied by such other information as may be 
required by the oil inspector, and provided that upon careful investigation 
there seems to be sufficient cause to warrant action, the state oil inspector or 
his deputies are hereby authorized to enter into or upon the premises of any 
dealer or vender of coal at any time for the inspection or taking of samples 
of anthracite or bituminous coal as herein specified. [1913, ch. 213, § 3.) 

§ 3088. Samples, bow secured. Samples of coal shall be taken from at least
three ports of entry at intervals of not longer than ninety (90) days and all 
samples of coal taken for or subjected to tests under this article shall be 
promptly transmitted to the school of mines of the state university, and it 
shall then be the duty of the said school of mines to make the tests herein 
specified and report the results of said tests to the oil inspector. In securing 
samples, proper care shall be exercised to obtain an average sample of the lot 
to be tested and such sample shall not be less than fifty pounds or over one 
hundred pounds, which when tested at said school of mines shall be properly 
reduced and sampled for the necessary tests herein provided. [1913, ch. 213. 
§ 4.J 

An &ppropriation in section 5 of the &ct of 1913, above cited, for the purpose of mak
ing the tests, etc., was vetoed. Lawe 1913, ch. 213, p. 334.

§ 3089. Report. It shall be the duty of the state oil inspector to make a
biennial report to the governor of the state of the inspection of coal imported 
into the state as herein provided. [1913, ch. 213, § 6.) 

As to bienni&l reports to the governor, see in general eectione 95, 97, 98. 

ARTICLB 72.-ABSTRACTERS. 

§ 3090. A.bstracters to give bonds. It shall be unlawful for any person, firm
or corporation to engage or continue in the business of making or compiling 
abstracts of title to real estate in this state or to demand and receive pay for 
the same without first having for use in such business a complete set of 
abstract books or records of all instruments filed or of record in the office of 
the register of deeds in and for the county in which such business is to be 
conducted, or in good faith engaged in the preparation for not less than 
three months of such books or records, and without first filing in the office of 
the county auditor of the county in which such business is to be conducted, 
a surety or personal bond to the county in the penal sum of ten thousand! 
dollars for each and every ten thousand inhabitants or major part of that 
number residing within such county as shown by the official federal or state 
census last taken prior to the filing of such bond, to be approved as to form 
and security by the board of county commissioners of such county, con
ditioned for the payment by such abstracters of any and all damages that may 
be sustained by or accrue to any person by reason or on account of any error, 
deficiency or mistake in any abstract or certificate of title or continuation 
of an abstract of title made and issued by such person, firm or corporation ; 
provided, that in counties containing less than a major part of ten thousand 
inhabitants, the bond herein required shall be for not less than five thousand 
dollars. Provided, that if a personal bond is given there shall be at least 
three sureties, none of whom shall be officers or stockholders of the abstract 
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company and each of whom shall justify for the full amount of the bond. 
[1913, ch. 1; 1911, ch. 329, § 1; 1907, ch. 1; R. C. 1905, § 2231; 1899, ch. 1, § 1; 
R. C. 1895, § 1774; 1905, § 2.]

Thia eection amend.a R. C. 1905, I 2231, which, with R. C. 1905, H 2232, 2233 and 2234, 
had been amended in Laws 1911, ch. 329, the latter having been vetoed, reinstated by man
da.mua in State ex rel. Watkins v. Norton, 21 N. D. 473, 131 N. W. 257, and finally re
pealed in Laws 1913, ch. 1, § 2. 

Ablltracters are liable to a purchaser of property who relies on their abstract, without 
regard to w.bo paid for or ordered abstract. Goldberg v. Sisseton Loan & Title Co., 24 S. 
D. 49, HO Am. St. Rep. 775, 123 N. W. 266.

Liability of title abstracter. 12 L.R.A.(N.S.) 449; 26 L.R.A.(N.S.) 1207; 42 LR.A. 
(N.S.) 176; 72 Am. St. Rep. 315. 

Right of abstracter& to have aceess to public records. 124 Am. St. Rep. 911. 
§ 3091. Oertfflcate issued, when. When any abstracter shall have filed

his bond and the same shall have been approved as above provided, he shall 
be entitled to receive from such county auditor a certificate reciting that 
such bond has been duly approved and that the same has been filed in his office, 
which certificate shall be valid so long as such abstracter shall maintain his 
sureties upon the bond, unimpaired. [R. C. 1905, § 2232; 1889, ch. 1, § 2; 
R. C. 1899, § 1775.]

See note to section 3090. 
§ 3092. Certiftcate of authority. It is the duty of the county auditor after

the bond of any abstracter shall have been filed and approved to issue to such 
abstracter on demand a certificate of authority in writing, under his hand 
and official seal, which shall authorize him to make such abstracts. Such cer
tificate shall continue in force for five years, unless recalled or cancelled as 
provided in the next section. After such certificate shall have been issued 
the person, firm or corporation holding the same during the continuance of 
such certificate shall have full access to all records of the county during office 
hours; and it is the duty of any person, firm or corporation holding such certifi
cate, to furnish an abstract of the title to any tract of land in such county 
when requested to do so, on payment of the fees hereinafter provided. [R. C. 
1905, § 2233; 1889, ch. 1, § 2; R. C. 1895, § 1776.] 

See note to section 3090. 
§ 3093. Additional security. The bond herein provided for may run during

the continuance of such person, firm or corporation in such abstract business, 
not to exceed five years, and the board of county commissioners may at any 
time require such abstracter upon ten days' notice to furnish an additional 
bond, and show cause why the same should not be declared invalid, and the 
certificate thereof recalled and annulled, and if within such time such addi
tional bond is not furnished and no sufficient reason is shown to the com
missioners why the same should not be required, then the certificate issued 
to such abstracter shall be recalled and annulled. [R. C. 1905, § 2234; 1889, 
ch. 1, § 3; R. C. 1895, § 1777.] 

See note to section 3090. 
§ 3094. Appeal. The abstracter or complainant may have an appeal to

the district court of such county from the decision of the board of county com
missioners by preserving the evidence taken at the hearing, which shall be 
certified up by the county auditor of such county; and such appeal shall be 
summarily decided by the court on such evidence, and the costs of such appeal, 
including the furnishing of such evidence, shall be adjudged against the 
defeated party. [R. C. 1905, § 2235; 1889, ch. 1, § 4; R. C. 1899, § 1778.] 

§ 3095. Penalty for violation. Any person, firm or corporation violating
any of the provisions of this article shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall be punished by a fine not exceeding one 
hundred dollars nor less than twenty-five dollars for each offense. [R. C. 
1905, § 2236; 1889, ch. 1, § 5; R. C. 1899, § 1779.] 

§ 3096. Officers' certiftcates to abstracts. The provisions of this article
shall not be construed to prevent the register of deeds, county treasurer, 
and clerks of court of the different counties from certifying to abstracts 
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of title to lands from the records of the respective otllces ; but BUch otllcera shall 
be liable on their official bond for the faithful performance of all acts as 
abstractera. [R. C. 1905, § 2237 ; 1889, ch. 1, § 6 ;  R. C. 1895, § 1780.] 

Recording of abltracta, see eection 5547. 
§ 3097. PNI. For making and certifying to abstracts under the provisions

of this article, the following fees and no more shall be allowed : For the first 
entry on any one abstract, one dollar ; for each subsequent entry or transfer 
on such abstract, twenty-five cents ; for entry relating lo taxes, twenty-five 
cents ; for entry relating to mechanics ' liens, twenty-five cents ; for entry as 
to judgments, which may constitute liens on the property so abstracted, 
fifteen cents for each name certified to ; for certificate to abstract, twenty
five cents. It shall be the duty of such abstracters to continue any abstract 
so made by them, on the payment of twenty-five cents for each entry made 
thereon, and twenty-five cents for the certificate of continuation thereto. 
Each and every deed, mortgage, affidavit, lease, lis pendens, judgment, 
mechanic 's lien or other instrument on file or of record in the offices of the 
registers of deeds or clerks of court affecting the title to the real estate 
so abstracted shall constitute an entry ; for the abstracting of estates in 
county courts which are not recorded in the office of the register of deeds, 
such fees may be charged by such abstracters as may be reasonable, but in no 
case to exceed five dollars for each estate. [R. C. 1905, § 2238 ; 1889, ch. 1, 
§ 7 ; R. C. 1895, § 1781.]

§ 3098. Seal. Any person, firm or corporation furnishing abstracts of
title to real property under the provisions of this article shall first provide 
a seal, which seal shall have stamped thereon the name and location of such 
person, firm or corporation, and shall deposit with the county auditor an 
impression of such seal before the certificate mentioned in section 3092 shall 
issue, which seal shall be affixed to every abstract or certificate of title, issued 
by such abstracters. [R. C. 1905, § 2239 ; 1889, ch. 1, § 8 ;  R. C. 1899, § 1782.] 

§ 3099. Auditor to certify abstract.a. Fee1. It shall be the duty of the
county auditor to attach his certificate to each abstract of title to real estate 
of his county that may be presented to him for that purpose, which certificate 
shall show the amount of taxes due and unpaid against, or tax title affecting 
the land described in such abstract, as the same may appear from the records 
of his office, and collect therefor the sum of twenty-five cents for each abstract 
so certified. He shall keep a book known as a fee receipt book in which shall 
be kept true and correct records of all fees received by him for any purpose, 
and it shall be his duty to deliver to the county treasurer to be turned into 
the general fund on the first day of each month all fees collected by him 
during the preceding month and take a receipt from the county treasurer 
therefor, and for each failure or refusal to comply with the provisions of this 
section he shall be liable to a fine not exceeding one hundred dollars. (1911, 
ch. 111 ; R. C. 1905, § 2240 ; 1901, ch. 1.] 

The emergen!ll. eection in the act of 1911, above cited, recite, that " under the preeent 
Jaw county aud1ton art retaining the money• received u fees for certifying to ablltracte 
and deeds owing to an ambiguity in the language of the preeent law." 

ARTIOLB 73.- PUBLIC w AREBOU8ES. 
§ 3100. Commissionen of ratlroada, powen and duties. The duties im

posed by the provisions of this article and the powers conferred herein devolve 
upon the commissioners of railroads. [R. C. 1905, § 2241 ; 1891, ch. 126, § 1 ; 
R. C. 1899, § 1783 . ]

§ 3101. Commissioners of railroads. Duties. It shall be the duty of the
commissioners of railroads to supervise the handling, weighing and storing 
of grain and seed ; to establish all necessary rules and regulations for the 
weighing of grain and for the management of public warehouses of the 
state, so far as such rules and regulations may be necessary to enforce the 
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pro'Yisiona of this article or any law in this state in regard to the aame ;
mvestigate all complaints of frauds or oppression in the grain trade of this 
state, and correct the same. They shall revoke the license of any warehouse 
for call.8e upon notice and hearing. [1909, ch. 230 ; R. 0. 1905, § 2242 ; 1891, 
ch. 126, § 2 ;  R. 0. 1899, § 1784.) 

Law defining public warehouses and ,reecriblng maximum cbarge1 conetitutional. No
deprivation of property or regulation o commerce. State v. Brau, 8 N. D. f82, 52 N. W. 
f08, affirmed bi Bru1 v. State, 153 U. S. 391, 38 L.ed. 757, 14 Sup. °'- Rep. 857. 

Board o f  railroad commi11lonen may examine into aufflciency of bond ,riven by grain 
elevator operator. State ex rel. Dakota Tnut Co. v. Stuteman, H N. 1>. 68, 139 N. 
w. 83.

§ 3102. Rul• to be published. The rules and regulations so established
shall be printed and published by the commissioners of railroads in such 
manner as to give the greatest publicity thereto, and the same shall be in 
force and effect until they are changed or abrogated by such commissioners 
in a like public manner. [R. C. 1905, § 2243; 1891, ch. 126, § 3; R. C. 1899, 
§ 1785.]

§ 3103. Railroad commissionen establish grades for grain. The board of
railway commissioners of the state of North Dakota shall, before the first day 
of September of each year, establish grades of all kinds of grain bought or 
handled by any elevator or warehouse in this state, which shall be known 
as " North Dakota grades, " which shall conform to the grades established 
at the terminal points, and the grades so established shall be printed and pub
lished in the manner required by section 3102; provided, that no such applica
tion shall be necessary except when changes are made in such grades, and then 
the changes so made only shall be published. And said board of railroad 
commissioners shall have supervision of the grading, weighing and shipping 
of all grain purchased or handled by public warehousemen in North Dakota, 
and all public warehousemen shall grade all grain purchased or handled by 
them in conformity with the established " North Dakota grades " as herein 
provided. Any person aggrieved at the weights or grades given by any 
warehouseman may appeal to the board of railroad commissioners, and it is 
hereby made the duty of said board to without delay inquire into said griev
ance and adjust the same in accordance with established standards. [1909. 
ch. 135, § 1. ) 

§ 3104. Agenta at Mhmesota ter:minall. Repon to cnrnrntato11.en. It shall
be the duty of the expert representatives at the terminal points of Minneapolis 
and Duluth appointed by law to sit with the Minnesota board of grain ap
peals, and to act as representatives of the grain shippers of North Dakota 
and look after their interests in all matters relating to the inspection, weigh
ing, grading and docking of grain shipped from North Dakota, so far as 
the same may not be inconsistent with the laws of Minnesota or the rules 
and regulations of the railroad and warehouse commission of Minnesota. 
Said agents shall report all complaints and grievances to the boarct of rail
road commissioners of this state, which shall receive all mch reports and 
shall use all proper means to correct and remedy the same. [1909, ch. 135, 
§ 2.J

An amendment to thi1 eection waa vetoed in Law, 1911, ch. 319. The " expert rep.,. 
NDtativ• " referred to in thi• aectlon are thoee which the governor wu authorhed to ap, 
point in Lawe 1009, ch. 1H, referred to in  the veto me11eage above cited, from which it ap
pean th&l the uaefulneu of thoee repreaentativea bu ceued and no c,ompenutlon 11 now 
provided for them. 

§ 3105. Grading of gra.tn. ·All public warehouses within thi, state, as
defined by section 3107, when requested by the seller, shall, before testing for 
grade any grain handled by them, remove therefrom and make due allowance 
for any dockage of such grain made by reason of the presence of straw, weed 
seeds, dirt or any other foreign matter. Such test shall be made by taking 
a fair sample of such grain and cleaning the same before testing for the 
grade of such grain. And no public warehouse within this state, as defined 
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in section 3107, shall grade any grain offered to it for sale in this state, after 
such request has been made, until due allowance has been made for such 
doekage and such doekage has been deducted or removed from such grain ; 
and, when such doekage has been removed, deducted or allowance made for 
the same by such public warehouse, such warehouse shall proceed to test 
such grain for grade and shall grade the same as if such doekage had been 
removed, deducted or allowance made therefor as provided herein. [1913, 
eh. 176, § 1.] 

§ 3106. Misdemeanor. Penalty for violation. Any person, association, co
partnership or corporation, or the agent of any person, association, eopart
nership or corporation owning, operating or conducting the business of a 
public warehouse, in this state, who shall violate any of the provisions of this 
act [sections 3105, 3106] shall be guilty of a misdemeanor and shall be pun• 
ished by a fine of not less than ten dollars nor more than one hundred dollars 
or by imprisonment in the county jail not less than ten nor more than thirty 
days or both such fine and imprisonment. (1913, eh. 176, § 2.] 

§ 3107. Public warehouse delned. All buildings, elevators and warehouses,
and all grist and flour mills doing a shipping business in this state, erected 
and operated, or which may hereafter be erected or operated by any person, 
association, eopartnership, corporation or trust, for the purpose of buying, 
selling, storing, shipping or handling grain for profit, are declared public 
warehouses, and the person, association, eopartnership or corporation owning 
or operating such buildings, elevators or warehouses, which are now, or may 
hereafter be located or doing business within this state, whether such owners 
or operators reside within this state or not, are public warehousemen within 
the meaning of this article, and none of the provisions of this article shall be 
construed so as to permit discrimination with reference to buying, receiving 
and handling grain of standard grades or in regard to the persons offering 
such grain for sale, storage and handling at such public warehouses, while 
the same are in operation. [R. C. 1905, § 2244; 1899, eh. 126; R. C. 1899, 
§ 1786 ; 1901, eh. 140.]

Officer of corporation manufacturing flour ia not guilty of larceny in refusing to deliver 
or pay for wheat delivered to it. Ex parte Bellamy, 17 N. D. 140, 114 N. W. 376. 

§ 3108. License, how obtained. Fee, how determined. A biennial state
license must be maintained through the commissioners of railroads to expire 
on the first day of August of each odd numbered year and for each and every 
public grain warehouse in operation in this state. No license issued under 
this article shall describe more than one public grain warehouse, or grant per• 
mission to operate any other public grain warehouse than the one therein 
described. The license fee is hereby fixed at eight dollars for warehouses of a 
capacity of twelve thousand bushels or less, and ten dollars for warehouses 
of a capacity of over twelve thousand bushels and not to exceed twenty
five thousand bushels, and twelve dollars for all warehouses over twenty-five 
thousand bushels and not to exceed fifty thousand bushels, and twenty dollars 
for all warehouses over fifty thousand bushels and not to exceed eighty thou
sand bushels, and twenty-five dollars for all warehouses over eighty thousand 
bushels capacity for each public grain warehouse ; provided, that before any 
license is issued the person applying therefor shall file with the commissioners 
of railroads the receipt of the state treasurer showing that the applicant 
has paid into the state treasury the amount of said license fee. [1907, eh. 
112 ; R. C. 1905, § 2245 ; 1895, eh. 115, § 1 ;  R. C. 1899, § 1787.] 

Warehouse u.eed exclusively for owner'a goods or products aa aubject of license taL 39 
L.R.A. ( N.S. ) 803.

§ 3109. License to be conspicuously posted. Penalty. The license thus
obtained shall be posted in a conspicuous place in the public warehouse so 
licensed. Every such license shall expire on the first day of August next fol
lowing the issuance thereof, and no license shall run for a longer period than 
one year. Any person or association who shall transact the bus�ess of public 
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warehouseman without first procuring a license as herein provided shall, on 
conviction, be fined in a sum not less than twenty-five dollars for each and 
every day such business is carried on. [R. C. 1905, § 2246 ; 1895, ch. 115, § 2 ; 
R. C. 1899, § 1788.]

§ 3110. Refund of license fee of public grain wareholllll authorised. The
board of railroad commissioners are hereby authorized to refund the license 
fee of a public grain warehouse, or so much thereof as in their judgment would 
be just and reasonable when satisfactory proof is furnished said board that 
such warehouse or elevator has been transferred to some other person, firm or 
corporation, and application is made by the new owner for a license for the 
same warehouse or elevator, for the same biennial period for which the 
original license was issued. Provided, that where a warehouse or elevator 
is destroyed by fire or other cause, the license fee may be prorated in such 
amount as the board of railroad commissioners may determine. [1911, ch. 
244.] 

§ 3111. Bond to be filed. The proprietor, lessee or manager of any public
warehouse, elevator or flour mill, or any individual buying or shipping grain 
for profit in this state, and who does not pay cash in advance for the grain 
so bought shall file with the commissioner of railroads a bond to the state 
with good and sufficient sureties to be approved by such commissioners in the 
penal sum of not less than five thousand nor more than seventy-five thousand 
dollars, in the discretion of the commissioners, conditioned for the faithful per
formance of their duties as public warehousemen, and the compliance with all 
the laws of this state in relation thereto. One bond only need be given for 
any line of elevators, mills or warehouses owned, controlled or operated by 
one individual, firm or corporation. Such bond, specifying the location of 
each elevator, mill or warehouse operated by such individual, firm or corpora
tion, shall be in sufficient amount to protect the holders of outstanding tickets. 
[1913, ch. 236, § 6; R. C. 1905, § 2247; 1891, ch. 126, § 5; R. C. 1895, § 1789.] 

Board of railroad commiasionen may examine into sufficiency of bond, given by grain 
elevator operators and may for such purpose summon any witness before them that they 
please. State ex rel. Dakota Trust Co. v. Stutsman, H N. D. 68, 139 N. W. 83. 

Liability of warehouseman for injury to agricultural product& by weevil. 26 L.R.A. 
( N.S. ) 1114; 

Liability of warehouseman for goods damaged or destroyed while 11tored in building 
other than that called for by contract. 24 L.R.A. ( N.S. ) 1117. 

§ 3112. Warehouse receipts, what to contain. All owners of such elevators
and warehouses shall, upon the request of any person delivering grain thereat, 
give a warehouse receipt therefor, subject to the order of the owner or con
signee, which receipt shall bear date corresponding with the receipt of the 
grain, and shall state upon its face the quantity and grade upon the same. 
All warehouse receipts shall be consecutively numbered, and no two receipts 
bearing the same number and series shall be issued during the same year. 
No warehouse receipt shall be issued except upon actual delivery of grain 
into such warehouse. No such warehouseman shall insert in any warehouse 
receipt issued by him any language in anywise limiting or modifying his 
liability as imposed by the laws of this state. [R. C. 1905, § 2248; 1891, ch. 
126, § 6; R. C. 1899, § 1790. ] 

Receipts do not give holder possession of the grain. Beat v. Muir, 8 N. D. 44, 77 N. W. 
95 ; Plano Mfg. Co. v. Jones, 8 N. D. 315, 79 N. W. 338 ; To1t"lle v. St. Anthony & Dakota 
El. Co., 8 N. D. 200, 77 N. W. 608. 

Refusal to deliver grain to bolder of receipt prim& facie converaion. Mar11hall v. An
drews, 8 N. D. 364, 79 N. W. 851. 

Pledgee of warehouae receipts may sue in his own name. Citizens' Nat. Bank v. Ele
vator Co., 13 S. D. 1, 82 N. W. 186. 

Warehouse receipts aa evidence of the value. Willard v. Elevator Co., 10 N. D. 400, 87 
N. W. 996. 

Inapplicable to i ssuance of receipt by general warehouseman on property in warehouse. 
State use of Hart-Pan Co. v. Robb-Lawrence Co., 17 N. D. 257, 16 L.R.A. (N.S. ) 227, 115 
N. W. 846, 
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One depoeiting grain and recehing general atorage ticket loaea control over identical
wheat dei,oaited. Beat v. Muir, 8 N. D. '4, '17 N. W. 95 ; Plano Mfg. Co. v. Jonea, 8 N. D. 
315, 79 N. W. 338.

Evideuee of value at time of demand -arr to reeoverr in converaion. ToWDe v. 
Elev. Co., 8 N. D. 200, 7'1 N. W. 608. 

Unrecorded contract of •le not binding upon elevator eom.pany without actual knowl
edae of content, of contract. Towne v. Elev. Co., 8 N. D. 200, 77 N. W. 608. 

In auit for oonveraion it  ia necea•ry to prove the value of wheat at time of demand. 
Towne v. Elev. Co., 8 N. D. 200, 77 N. W. 608. 

Replevin will not lie against an elevator company for wheat held under general atorage 
elevator ticket,. Beat v. Muir,  8 N. D. 44 ; Plano Mfg. Co. v. Jonea, 8 N. D. 315 ; Marshall 
v . .Andrews .t Gage, 8 N. D. 364. 

A pledgee of warehouse receipt, may institute action in hie own name and aceount to 
pledgor for amount he may recover. Bank v. Elev. Co., 13 8. D. 2, 82 N. W. 186. 

Warehouae receipts and their transfer and negotiability. 84 Am. Dec. 752. 
Receipta of warehouaemen, whether eoncluaive againet them on the queation of quality. 

100 Am. Dec. 243. 
Effect u to warehouaemen of recit&la in their receipta. 19 LR.A. 302. 
Iauance and delivery by warehouaeman of reeeipt for hie own property u a constra&

tive tranafer of poaesaion eaaential to a valid pledge. 16 LR.A. {N.S. )  227; 30 LR.A. 
( N.S.) 552. 

Effect of putting warehouae receipta payable to bearer into another'• poueaaion to 
eatop owner u agaimt purchaaer in good faith. 29 L.R.A. { N.S.) 257. 

§ 3U3. What storage receipts lhall express. Each storage receipt issued
in this state shall expressly provide that at the option of the holder of such 
receipt the kind, quality and quantity of grain for which such receipt waa 
issued shall be, on his demand, delivered back to him, at any terminal point 
or at the same place where it was received upon the payment of a reasonable 
charge per bushel for receiving, handling, storage and insurance charges ; 
and in case of terminal delivery the payment, in addition .to the above, of 
the regular freight charges on the gross amount called for by the tickets being 
surrendered - such charges to be fixed by express terma in the storage receipt 
at the time of receiving the grain at the elevator or warehouse, and at the 
time of issuing the receipt, but no charges shall be made for cleaning grain 
unless such grain has been actually cleaned. Nothing in this section shall be 
construed to require the delivery of the identical grain specified in the receipt 
so presented, but an equal amount of the same grade of grain or in lieu thereof 
a receipt issued by a bonded warehouse or elevator company doing business 
at terminal points, for an equal amount of grain of the same grade ; provided, 
that grain placed in a special bin be excepted from the provisions of this 
section. [R. C. 1905, § 2249; 1891, ch. 126, § 7 ;  R. C. 1899, § 1791 ; 1905, 
ch. 110.] 

Effect u to warehoueemen of recitals in their receipt,. lt L.R.A. 302. 
Intent as ingredient of offenae by warehouaeman aelliDg good& for which he baa iuued 

receipt. 27 L.R.A. ( N.S.) 160. 
§ 311'. Bailment not a ale. Imolvenq. Whenever any grain shall be

delivered to any person, association, firm or corporation doing a grain, ware
house or grain elevator business in this state and the receipt issued therefor 
provides for the delivery of a like amount and grade to the holder thereof 
in return, such delivery shall be a bailment and not a sale of the grain so 
delivered, and in no case shall the grain so stored be liable to seizure upon 
process of any court in an action against such bailee, except actions by 
owners of such warehouse receipts to enforce the terms thereof, but such 
grain shall at all times in the event of the failure or insolvency of such bailee 
be first applied exclusively to the redemption of outstanding warehouse 
receipts for grain so stored with such bailee. And in such event grain on 
hand in any particular elevator or warehouse shall first be applied to the 
redemption and satisfaction of receipts issued by such warehouse. [R. C. 
1905, § 2250; 1891, ch. 126, § 8; R. C. 1899, § 1792.] 

Bailment rel&tionahip ia created by delivery of storage receipt provided for in thil 
section. Anderaon v. Farmera' Co.-op. Shipping .t Elevator Co., 29 8. D. 450, 136 N. W. 
1123. 

Bailment of cereal, in cuatody of warehou1emen. H Am. St. Rep. HO. 
154 



Police of th, Stat,. POLITICAL CODE. §§ 3115-3119

§ 3111>. Larceny. Punishment. Each person and each member of any uao
ciation, fl.rm or corporation doing a grain, warehouse or grain elevator busi
ness in this state, who shall, after demand, tender and offer as provided in 
the last section, willfully neglect or refuse to deliver to the person making 
such demand, the full amount of grain of the grade or the market value 
thereof, which such person is entitled to demand of such bailee, shall be deemed 
guilty of larceny. [R. C. 1905, § 2251 ; 1891, ch. 126, § 9 ;  R. C. 1899, § 1793.] 

Intent as ingredient of olfeme by warehouseman aelling gooda for which he haa iuued 
receipt. 27 L.R.A. ( N.S. ) 160. 

§ 3118. Rates of storage. The charges for storage and handling of grain
shall not exceed the following rates : For receiving, elevating, insuring, 
delivering and twenty days ' storage, two cents per bushel. Storage rates 
after the first twenty days, one-half cent per each fifteen days or fraction 
thereof, and not exceeding five cents for six months. The grain shall be kept 
insured at the expense of the warehouseman for the benefit of the owner. 
[R. C. 1905, § 2252; 1891, ch. 126, § 11 ; R. C. 1899, § 1794.] 

Not unconetitutional ae deprivation of property or regulation of commerce. State "· 
Brau, 8 N. D • .S2, 112 N. W. f08, affirmed in Brau "· State, 153 U. S. 391, 38 L.ed. '157, 
H Sup. Ct. Rep. 857. 

Legielative regulation of warehou.ee rate,. 33 L.R.A. 178 ; 6 L.R.A. (N.S. ) 836. 
Power of equity to regulate charges of public warehouseman. H L.R.A. ( N.S. ) 399. 

§ 3117. Penalty for violation of �  article. Any person who shall know
ingly cheat, or falsely weigh any wheat or other agricultural products, or who 
shall violate any of the provisions of this article shall be deemed guilty of a 
misdemeanor, and shall on conviction thereof be subject to a fine of not less 
than two hundred dollars nor more than one thousand dollars and be impris
oned in the penitentiary for a period not exceeding one year, in the discretion 
of the court. [R. C. 1905, § 2253; 1891, ch. 126, § 12; R. C. 1899, § 1795.] 

The worde " thi1 article " do not include aectione 3103, 310f, 3105, or 3106. 

§ 3118. Warehouae on railroad right of way. Application. Any person,
firm or corporation desirous of erecting and operating at or contiguous to 
py railway station or siding a warehouse or elevator for the purchase, sale, 
shipment or storage of grain for the public for hire may make application in 
writing, containing a description of that portion of the right of way of said 
railroad on which said person, firm or corporation desires to erect a warehouse 
or elevator, and the size and capacity of the warehouse or elevator proposed 
to be erected and the time for which it is desired to maintain said warehouse 
or elevator, to the person, fl.rm or corporation owning, leasing or operating 
the railway at such station or siding for the right, privilege and easement 
of erecting and maintaining for the time stated in said application, and for 
reasonable compensation such warehouse or elevator as aforesaid, upon the 
right of way appertaining to such railway at such siding or station, and within 
and between the outside switches of the yard of such railway station or siding 
and upon paying or securing in the manner hereinafter prescribed reasonable 
compensation for the right, privilege and easement aforesaid, shall absolutely 
and unconditionally be entitled to the same. [R. C. 1905, § 2254 ; 1903, 
ch. 142, § 1.] 

Uee of railroad right of way for eurpoeea of warebouee ae against owner of fee. 36 
L.R.A. (N.S. ) 519. 

§ 3119. Compensation. Notice to applicant. The application provided in
section 3118 shall also state the amount the applicant deems a reasonable 
compensation for the right, privilege and easement he desires to acquire, and 
said applicant shall tender and pay to such person, firm or corporation, from 
whom such easement is sought, the sum stated in such application, and in 
case the amount so named and tendered is not accepted, and the parties cannot 
agree on the amount to be paid for such right, privilege and easement, the 
same sh� be ascertained, assessed and determined by proceedings in the 
district court of the county in which the station or siding at which the right, 
privilege and easement sought is situated, which court is hereby given full 
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juriadiction in the premisea, and shall at all times be deemed open and in 
seaaion for the purposes of this article. It shall be the duty of any person, 
1lrm or corporation to whom application is made for the right to erect and 
maintain an elevator or warehouae under the provisions of this article, to 
within ten days after the receipt of said application notify said applicant in 
writing of the acceptance or rejection of the amount stated in said applica• 
tion to be reasonable compensation for the right, privilege and easement 
sought to be acquired, and in case said person, firm or corporation fails to 
notify the applicant within said ten days, said person, firm or corporation 
shall be deemed to have accepted said amount, and upon payment or tender 
thereof said applicant shall be deemed to have acquired the right, privilege 
and easement applied for. [R. C. 1905, § 2255 ; 1903, ch. 142, § 2.] 

§ 3120. Procedure in diltrlct ooun. Proceedings in the district court shall
be instituted and carried on as follows : The party seeking the right, privi
lege and easement aforesaid shall present to and file with the district court 
a petition in writing and under oath specifying and describing the right, 
privilege and easement sought and the time for which the same is sought and 
the fact that the parties to the proceedings are unable to agree upon the 
amount of compensation therefor. A copy of the application for such privi
lege shall be attached to said petition and thereupon it shall at once be the 
duty of the court, by its order in writing, to fix upon a place and a time not 
more than thirty days thereafter where and when the court will try, ascertain, 
assess and determine the amount of such compensation ; a certified copy of 
which order at least twenty days before the time so fixed upon, shall be served 
upon the party from whom the right, privilege and easement is sought, as 
summons are served in civil actions of said court, and such service when made 
shall be ample notice to and summons for the party so served to appear and 
join in the proceedings and shall be ample to give the court full jurisdiction 
over the party against whom the proceedings are instituted and the property 
involved in the proceedings. [R. C. 1905, § 2256 ; 1903, ch. 142, § 3.] 

§ 3121. Trial. Election of grou l1IJD or annual rental. Writ. At the time
and place so fixed for ascertaining, asseuing and determining the compen
sation aforesaid, the court shall immediately proceed to try said matter, 
without a jury, if the parties consent, and if they do not consent and if the 
time and place fixed for said hearing is at a general or special term of said 
court where a petit jury has been summoned, the court shall proceed to a hear
ing of such matter with a jury selected and sworn from the panel present 
at such term, in the same manner as jurors are selected in civil actions, 
and if the regular panel is exhausted before a jury is secured, talesmen 
may be summoned. In case said proceedings are made returnable at any other 
time than at a term where a petit jury shall have been summoned, the court 
shall make an order requiring the selection of twenty-four jurors from those 
returned by the county commissioners, which jury shall be drawn and selected 
in the same manner as provided by law for the drawing of jurors for general 
terms of the district court, and from the jurors ao returned, a jury shall 
be selected the same as in civil actions and the trial shall proceed after the 
manner of trials in civil actions, and the court or jury, as the case may be, 
shall find and assess compensation both in the form of an annual rental and in 
the form of a grou sum for the right, privilege and easement sought, and 
immediately after the finding or verdict has been made the party against whom 
the proceedings have been taken shall elect whether to receive the annual 
rental or the gross sum found, and in case such election is not made by this 
party, then the other party to the proceedings may make such election, and 
after election is made as aforesaid, judgment shall be rendered adjudging, 
among other things, that upon payment of the gross sum found or the annual 
rental found, yearly in advance, as the case may be, the party instituting the 
pt'oceedinga shall be entitled to the right, privilege and easement of erecting 
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and maintaining the elevator or warehouse asked for in the application and 
petition aforesaid, and for the time therein specified ; and thereupon the party 
in whose favor said judgment is rendered shall be entitled to a writ of execu
tion in proper form to immediately invest such party with the right, privilege 
and easement aforesaid. [R. C. 1905, § 2257 ; 1903, eh. 142, § 4.] 

§ 3122. Forfeiture. Appeal. Costs. In ease the annual rental is elected
the same shall be paid, yearly in advance, and if not so paid after thirty 
days ' default the right, privilege and easement aforesaid shall be absolutely 
forfeited. Within thirty days after the entry of said judgment as hereinbefore 
provided, but not later, an appeal may be taken by either party to the supreme 
court, but such appeal shall not stay or hinder the use or enjoyment to the 
fajlest extent of the right, privilege and easement asked for by the petition 
and conferred by the judgment, if the party instituting the proceedings shall 
make and file a bond with sureties, to be approved by the court, in an amount 
double the gross sum or annual rental, conditioned to pay such sum or rental 
and to abide and satisfy any judgment the supreme court may render in the 
premises. Costs and disbursements as. in civil actions shall, in each court, 
be paid by the unsuccessful party. If the finding of the court or jury is for 
a less or the same amount as tendered by the petitioner before instituting 
the proceedings, then the petitioner shall be deemed the successful party ; 
but if the amount found is larger than the sum tendered, then the petitioner 
shall be deemed the unsuccessful party. In the supreme court, if the judg
ment or order appealed from is reversed or modified, the appellant shall be 
deemed the successful party ; but if the judgment or order appealed from is 
affirmed, the respondent shall be deemed the successful party. [R. C. 1905, 
§ 2258 ; 1903, eh. 142, § 5. ]

§ 8123. Warehouses deemed public. Open, when. All elevators and ware
houses erected and maintained under the provisions of this article shall be 
deemed public elevators and public warehouses and shall be subject to legis
lative control and shall be kept open for busineu for the public for reason
able business hours from the fifteenth day of September in each calendar year 
to the fifteenth day of January in each succeeding calendar year. Any person, 
firm or corporation who fails to comply with the provisions of this section shall 
forfeit the rights, privileges and easements acquired under this article. [R. C. 
1905, § 2259 ; 1903, ch. 142, § 6. ] 

§ 3124. Erection of warehouses. Any persons, firms or corporations avail
ing themselves of the provisions of this article shall within sixty days after 
the amount. to be paid for the easement acquired thereunder is finally deter
mined, by agreement or by proceedings in court, commence the erection of 
the warehouse or elevator stated in the application referred to in section 3118 
and complete the same within ninety days thereafter, and in ease of failure 
to comply with the provisions of this section they shall be deemed to have 
abandoned the right, privilege and easement acquired, and the part or 
portion of the railroad right of way described in their application shall be 
subject to selection by other applicants who may desire to avail themselves of 
the proviRions ot this article. [R. C. 1905, § 2260 ; 1903, ch. 142, § 7.] 

§ 3126. Side tracks provided by railroad company. Every railroad com
pany or corporation organized under the laws of this state, or doing business 
therein, shall upon application in writing provide reasonable side track 
facilities and running connections between its main track and elevators and 
warehou11es upon or contiguous to its right of way at such stations ; and 
every such railroad corporation shall permit connections to be made and 
maintained in a reasonable manner with its side tracks to and from any ware
house or elevator without reference to its size, cost or capacity, where grain 
is or may be stored ; provided, that such railroad company shall not be re
quired to construct or furnish any side tracks except upon its own land or right 
of way ; provided, further, that such elevators and warehouses shall not be 
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constructed within one hundred feet of any existing structure and shall be 
at eaf e fire distance from the station buildings and so as not eeeentially to 
conflict with the safe and convenient operation of the road ; and where 
stations are ten miles or more apart the railroad company when required so to 
do by the commieeionera of railroads shall construct and maintain a side track 
for the use of shippers between 111ch atationa. [B. C. 1905, § 2261 ; 1890, ch. 
189, § 3 ;  R. C. 1899, § 1798.] 

See note to Hetion nu. 

ABTICLB 74.- CERTIFICATB OP INSPECTION AND WEIGHT. 
§ 3U6. Requiring the return of cenffl.cate of weight and inlpection. Every

elevator company, corporation, copartnerahip or aeeociation of individuals, 
operating any elevator, building or place in this state for the purchase, storage 
or deposit of any grain or other farm commodity, shall return to the local 
buyer at the place where such grain or other farm commodity is purchased, 
stored or deposited, the official certificate of inspection, together with the 
weighmaster 's certificate for any such grain or other farm commodity sold, 
whether said grain is sold in this state or in any foreign state where such grain 
is weighed and inspected. rl907, ch. 113, § 1.] 

It le to be observed th&t the phrase " or other iarm commodity " withdr&wa this eec
tion, to that extent, from the definition in eection 3107. 

§ 3127. Duty of agent or local buyer. It shall be the duty of the local
buyer or agent of the elevator company or other aeeociation enumerated in 
section 3126, to post in a conspicuous place in such elevator building or place 
the offieinl weighmaster's certificate and the official inspector 's certificate. 
and have the same at all times so that the public may inspect the same. [1907, 
ch. 113, § 2.] 

§ 3128. When oertiftca.tes a.re to be fflUrlled. The elevator company or
other association enumerated in section 3126, shall forthwith, upon the sale of 
each car or part of car of grain or other farm commodity, return the certificates 
provided for in this article. [1907, ch. 113, § 3.] 

§ 3129. Penalty. Any elevator company, corporation, copartnership or
other aeeociation of individuals, or any person who shall violate any of the 
provisions of this article, shall be guilty of a misdemeanor and all right to 
transact any business in this state shall be forfeited. [1907, ch. 113, § 4.] 

ARTICLE 75.- UNIFORM: AccouNTTNO. 
§ 3130. B.a.ilroad commission to formulate a system of uniform accounting.

It shall be the duty of the railroad commission of this state to plan and formu
late a uniform system of accounting for public elevators and warehouses de
fined in section 3107. To formulate such system of accounting the commis
sion may employ one or more expert accountants, who shall receive a com
pensation for their services to be determined by the commission. When a 
uniform system of accounting has been formulated, as herein provided for, 
the railr->ad commission shall recommend the adoption <•f such system of 
accounting to every firm, association, copartnership or corporation conduct
ing a public elevator or warehouse in this state, as defined in section 3107. 
[ 1913, ch. 236, § 1.] 

§ 3131. Examination. The railroad commission may and whenever re
quested by not less than fifteen per cent of the stockholders of any as
sociation, copartnership, firm or corporation conducting such public elevator 
or warehouse, the railroad commission shall install such uniform system of 
accounting, and on request of the percentage of stockholders as before re
quired shall send a competent examiner to examine the books and financial 
accounts of such elevator or warehouse. Whenever a request for the examina
tion of the financial accounts of any association, copartnership, firm or cor
poration has been made to the railroad commission, as provided herein, an 
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examination shall thereafter be made at least once every year until the board 
of railroad commissioners shall be requested to discontinue such examination 
l>y resolution adopted by the stockholders at any annual meeting. When 
such examination has been made the examiner shall immediately report the 
result thereof to the president and secretary of such association, copartner
ahip, firm or corporation and to the railroad commission. [1913, ch. 236, § 2. ) 

§ 3132. Certulcate. If the board of railroad commissioners is satisfied
from such examination that such person, association, copartnership or cor
poration is solvent and its method of doing business is such as is likely to be 
beneficial to all of its members or persons interested therein the board shall 
issue a certificate, countersigned by the examiner, to the agent or manager, 
which certificate shall be kept posted conspicuously in the warehouse or 
elevator of such person, association, copartnership or corporation stating 
that said methods of doing business are sound and that such person, associa
tion, copartnership or corporation is solvent, and that its books and ac
counts are properly kept. If the affairs and methods of doing business of 
such person, association, copartnership or corporation shall not seem sound 
or satisfactory to the board of railroad commissioners the board shall issue 
a certificate or statement, countersigned by the person who made the exam
ination, stating in what particular and in what respects the business methods 
practiced or methods of keeping books and accounts of such person, associa
tion, copartnership or corporation are not deemed safe. The said board shall 
mail a copy of said statement or certificate to each of such shareholders or 
stockholders as may have requested said board to make such examination. 
The board shall also send a copy thereof to the president and secretary of 
suc.h association, copartnership or corporation. [1913, ch. 236, § 3. ) 

§ 3133. Penalty for interfering with examinm:-. Any person who interferes
with such examination (examiner) in the performance of his duty shall be 
guilty of a misdemeanor, and shall be fined !lOt lees than twenty-five dollars 
($25) nor more than one hundred dollars ($100) , or be imprisoned in the 
county jail not lees than ten nor more than thirty days, or by both such fine 
and imprisonment, in the discretion of the court. [1913, ch. 236, § 4. ) 

§ 3134. Fees. For making such installation and examination such firm.
association, copartnership or corporation shall pay this examiner a fee of 
five dollars ( $5) per day for each day or fraction thereof that the examiner 
is absent from the capitol for the purpose of making such examination, plus 
his actual traveling and hotel expenses, together with the actual cost of such 
books and blanks as may be necessary for the installation of a complete 
system of uniform accounting; such fees shall be paid into the state treasury 
an4 used for the purpose of paying the expenses incurred under the pro
visions of this article. Such expenses shall be audited and paid in the same 
manner as other expenses are audited and paid. [1913, ch. 236, § 5. ) 

ARTICLE 76.- REPORTB OP ELEVATORS AND WAREHOUSES. 

§ 31315. Report of grain shipmenu. The owner, agent or operator of every
elevator, warehouse or grain station shall make an annual sworn statement 
and report to the commissioner of agriculture and labor on or before the 
twentieth day of August in each year. Such report shall show the amount and 
kind of grain bought and shipped during the preceding year ending July 
thirtieth. [1907, ch. 111, § 1. ) 

§ 3136. Report of track or independent bu:,en. Every station agent of
every railroad shall report to the commissioner of agriculture and labor 
annually as provided in the preceding section, the amount of grain shipped 
by independent or track buyers or by other individuals not the owners or 
operators of any warehouse or elevator at his station. [1907, ch. 111, § 2. ) 

§ 3137. Oommissioner of agriculture furnish• blanks. It shall be the duty
of the commissioner of agriculture and le.bor to furnish all persons required 
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to make the reports provided for in this article with the nece88&ry and ap
propriate blanks on which to make and return auch report. [1907, ch. 111, 
§ 3. )

ARTICLE 77.- STORAOE COMPANIES. 
§ 3138. Licenae keepen of public warehoUHI. The board of railroad com

miBBioners may license any suitable person, persons or corporations estab
lished under the laws of this state and having their place or places of busi
ness within this state to carry on business of public storage companies or 
public warehousemen, who may keep and maintain public warehouses for the 
storage of goods, wares and merchandise, etc., excepting grain in bulk. Said 
license may be obtained upon the payment annually into the treasury of the 
�te of the sum of ten dollars, to be credited to the general fund of the state. 
(1913, ch. 239 ; R. C. 1905, § 2262 ; 1901, ch. 141, § 1.] 

Warehow,eman can . create pledge by iuuance of receipt for property owned by him
in warehouse u security for indebtedneu. State wie of Hart-Parr Co. v. Robb-Lawrence 
Co., 17 N. D. 257, 16 LR.A. ( N.S. ) 217, 115 N. W. 846. 

Duty of warehoueemen in the care of property. 136 Am. St. Rep. 212. 
Liability of warehousemen and who liable u. 2f Am. Dec. 245. 
Receipta of warehousemen, whether conclw,lve againet them on the question of quality. 

100 Am. Dec. 243. 
§ 3139. Bonda. Each person or corporation licensed under section 3138

shall give a bond to the treasurer of the state, in the penal sum of five thou
sand dollars, with good and sufficient sureties to be approved by the board of 
railroad commissioners, for the faithful discharge of the duties of a public 
warehouseman. (1913, ch. 239 ; R. C. 1905, § 2363; 1901, ch. 141, § 2.] 

§ 3H0. Subject to action in name of state. When any one licensed to do
busineBB as a public storage company or as a public warehouseman fails to 
perform his duty or violates any of the provisions of this article, any person, 
persons or corporation injured by such failure or violation may, with the con
sent of the board of railroad commiBBioners and the attorney-general, bring 
an action in the name of the state, but to his or their own use, in any court 
of competent jurisdiction, on the bond of such company or warehouseman. 
In such action the person, persons or corporation in whose behalf the action 
is brought shall file with the court a satisfactory bond for costs, and the 
state shall not be liable for any costs. (1913, ch. 239; R. C. 1905, § 2264 ; 
1901, ch. 141, § 3.] 

§ 3H1. IDSUring property stored. Every public storage company or ware
houseman shall when requested thereto in writing by any party placing 
property with him in storage, cause such property to be insured for whom it 
may concern ; and such storage company or warehouseman shall not be held 
liable for the loss or damage by fire to the owner or owners of any property 
stored with him, unless such request to insure is made as aforesaid and he 
or they fail to comply therewith; provided, that such loss or damage is not 
occasioned through the negligence of himself, his agents, servants or em
ployee; provided, that auch storage company or warehouseman may, in case 
they deem it necessary and proper, insure such property without such request, 
in writing, in which event the cost of such insurance shall be and become 
a valid lien and charge thereon as provided in section 3145. [R. C. 1905, 
§ �265 ; 1 901, ch. 141, § 4. ]

§ 3142. Title of goods stored. The title of goods and chattels stored with
a public storage company or in a public warehouse shall pass to a purchaser 
or pledgee, by the indorsement and delivery to him of the storage company 's 
or warehouseman 's negotiable receipt therefor, signed by the party to whom 
such receipt was originally given, or by an indorsee of such receipt, subject 
to all liern'! and charges thereon for warehousing, advanced charges and insur
ance. [R. C. 1905, § 2266 ; 1901, ch. 141, § 5.] 

Ae to delivery of warehouse receipt u pledge of property without formality of trans
fer of possession. State use of Hart-Parr Co. v. Robb-Lawrence Co., 17 N. D. 257, 16 
L.R.A. (N.S. ) 227, 115 N. W. 846.
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Aulgnment and delivery of storage ticket paaaes title to property repreeented and t. 
atorage ticket. St. Anthony & D. Elevator Co. v. Dawson, 20 N. D. 23, 126 N. W. 1013, 
Ann. Cas. 1913B, 1337. 

Receipts of warehouaemen and their tranf!fer and negotiability. 84 Am. Dec. 752. 
§ 3143. Storage charges. No discrimination. Every such storage company

or warehouseman shall receive, forward and store all property offered for 
�ch purposes by any person, persons or corporation, impartially and at as 
low a rate of charge, and in a manner and on terms, and in quantities as 
favorable to the party offering such property as it or he at the same place 
receives, forwards and stores, in the ordinary course of business, property 
of like description and in similar quantities offered by any other person, 
persons or corporation. No such storage company or warehouseman shall 
discriminate against any particular person, persons or corporation, or subject 
them or him to any undue and unreasonable prejudice or disadvantage. Any 
court having jurisdiction shall have power to enforce the provisions of this 
article by injunction or other suitable process. [R. C. 1905, § 2267; 1901, ch. 
141, § 6.] 

Legislative regulation of warehouse rates. 33 L.n.A. 178 ; 6 L.R.A. ( N.S. ) 836, 
Power of equity to regulate charges of public warebou11eman. 24 L.R.A. ( N.S. ) 399, 

§ 3144. Penalty. Every such storage company or warehouseman who neg
lects or refuses to comply with the provisions of section 3143 shall forfeit, 
for every such offense, not less than fifty nor more than five hundred dollars, 
to be recovered in an action by the party offering the property for storage. 
[R. C. 1905, § 2268; 1901, ch. 141, § 7.] 

§ 3145. Lien thereon. Every such storage company or warehouseman who
stores, keeps, cares for or advances money on, or insures personal property, 
shall have a lien thereon for his reasonable charges for storing, keeping, 
caring for and insuring the same, and for the charges he may have advanced 
on the same and legal interest thereon. [R. C. 1905, § 2269; 1901, ch. 141, 
§ 8.]

§ 3146. Unlawful without lioenae. It shall be unlawful for any person,
pel'Sons or corporation, not duly licensed as herein provided; to conduct or 
carry on the business of a public storage company or public warehouseman 
in the Rtate. [R. C. 1905, § 2270; 1901, ch. 141, § 9.] 

§ 3147. Guilty of misdemeanor. Punishment. Any person, persons or cor
poration who shall violate the provisions of this article shall be deemed guilty 
of a misdemeanor, and shall be punishable by a fine of not exceeding one 
thousand dollars. [R. C. 1905, § 2271; 1901, ch. 141, § 10.] 

§ 3148. To whom applied. This article shall not be construed to apply to
any implement transfer company or to any railroad or transportation com
pany; provided, such railroad or transportation company shall, within forty
eight hours after receipt of such goods, wares and merchandise, notify the 
consignee of the arrival thereof in writing, and in case such consignee or 
his assigns fails and neglects to call for or receive said goods, wares or 
merchandise within thirty days after such receipt of same by any railroad or 
transportation company as aforesaid, said railroad or transportation com
pany must then turn over said goods, wares or merchandise to a licens�d 
bonded storage company or warehouseman in the city, town or village m 
which said goods, wares or merchandise are then located, if any there be, and 
if not, to the licensed bonded storage company or warehouseman in the city, 
town or village on the line of the carrier nearest to the place where BUch 
goods, wares or merchandise are then located, upon the payment of the 
charges of said carrier thereon, which charges thus paid by said bonded 
storage company or warehouseman to said carriers shall be a lien on said 
goods, wares or merchandise. [1913, ch. 235; R. C. 1905, § 2272 ; 1901, ch. 
141, § 11.] 
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AllTIOLB 78.- CoLD STOliOB W ilE11Ot78U. 

I 3149. Delnition of terms. The term " cold storage " aa used in this 
article shall be construed to mean a place artificially cooled to a temperature 
of forty degrees Fahrenheit or below, but shall not include such a place in a 
private home, hotel or restaurant or refrigerator ears. 

The term " cold stored " as uaed in this article shall be construed to mean 
the keeping of " articles of food " in " cold storage " for a period exceeding 
thirty days. 

The term ' '  articles of food ' '  aa used in this article shall be construed to 
mean anll include fresh meat and fresh meat products, except in proeeaa of 
manufacture, fresh food, fish, game, poultry, eggs and butter. [1913, ch. 
94, § 1. ) 

Liability of ballee for damages to gooda reoeind for cold atorage. 62 L.R.A.. 10& ; 38 
L.R.A. ( N.$. ) 994 ; 90 Am. St. Rep. 295.

I 3160. Lioeme to operate cold storage warehouse, how obtained. Pee. 
Any person, firm or corporation desiring to operate a public cold storage or 
refrigerating warehouse, shall make application in writing to the food com
miaaioner of the experiment station at Fargo for that purpose, stating the 
location of its plant or plants. On receipt of the application the food com
miBSioner shall cause an examination to be made into the sanitary condition 
of said plant or plants, and if found to be in a sanitary condition and other
wise properly equipped for the business of cold storage, the food eommiaaioner 
shall cause a license to be issued authorizing the applicant to operate a cold 
storage or refrigerating warehouse for and during the period of one year. 
The license shall be issued upon payment by the applicant of a license fee of 
ten dollars ($10) to the food commissioner. [1913, eh. 94, § 2.] 

§ 3151. Supenaion of lioeme for UDl&Ditary condition. In the event that
any place or places, or any part thereof, covered by a license, under the pro
visions of this article, shall at any time be deemed by the food commissioner 
to be in an unsanitary condition, it shall be the duty of the food commis
sioner to notify licensee of such condition, and upon the failure of the licensee 
to put said specified place or places, or the specified part thereof, in a sanitary 
condition within a designated time, it shall be the duty of the food commis
sioner to prohibit the use under its license of such specified place or places, or 
part thereof, as he deems in an unsanitary condition until such time as it 
may be put in a sanitary condition. ( 1913, eh. 94, § 3.] 

§ 3152. Records and reporta of food products in storage. It shall be the
duty of any person, firm or corporation licensed to operate a cold storage or 
refrigerating warehouse, to keep an accurate record of the receipts and the 
withdrawals of the articles of food, and the food commissioner shall have free 
access to these records at any time. Every such person, firm or corporation 
shall. furthermore, submit a quarterly report to the food commiBBioner, setting . 
forth in itemized particular the quantity of food products held in cold stor
age. Sueh quarterly reports shall be filed on or before the sixth of January, 
April, July and October of each year, and the reports so rendered shall show 
the conditions existing on the first day of the month in which the report is 
filed. The food commissioner shall have the authority to require such reports 
to be made at more frequent intervals than the times herein specified, if in 
the judgment of the food commissioner more frequent reports shall be needed 
in the interest of a proper enforcement of this article, or for other reasons 
affecting the public welfare. [ 1913, ch. 94, § 4. ) 

§ 3163. Cold storage of diseased or tainted articles. No article of food
intended for human consumption shall be placed in cold storage if diseased 
or taint<'ll or deteriorated so as to injure its keeping qualities, or if not 
slaughtered, handled and prepared for storage in accordance with the pure 
food and sanitary laws and such rules and regulations as may be prescribed by 
the food commiaaioner for the sanitary preparation of food products for cold 
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storage, under the authority hereinafter conferred. Any article of food if
intended for use other than human consumption before being cold stored 
shall be marked by the owner in accordance with forms prescribed by the 
food commissioner (under authority hereinafter conferred) in such a way 
as to plainly indicate the fact that such articles are not to be sold for human 
food. [1913, ch. 94, § 5. ) 

§ 3154. Inspection and 111perviaion of warehouses. It shall be the duty
of the food commissioner to inspect and supervise all cold storage or re
frigerating warehouses in this state, and to make such inspection of the 
entry of articles of food therein as the food commissioner may deem 
necessary to secure proper enforcement of this article. The food com
missioner, or his duly authorized agents, inspectors or employee, shall be 
permitted access to such establishments, and all · parts thereof, at all reason
able times for purposes of inspection and enforcement of the provisions of 
this article. The said food commissioner may also appoint and designate such 
person or persons as he deems qualined to make the inspections herein required. 
[1913, ch. 94, § 6. ) 

§ 31155. Date of receipt and withdrawal marked on containers. All articles
of food when deposited in cold storage shall be marked plainly on the con
tainers in which they are packed or on or in connection with the individual 
article with the date of receipt, and when removed from cold storage shall be 
marked with the date of withdrawal, in accordance with such forms as may 
be prescribed by the food commissioner, under the authority hereinafter 
conferred. [1913, ch. 94, § 7. ) 

§ 3156. Period of allowable cold storage. No person, firm or corporation,
as owners or having control, shall keep in cold storage any article of food 
for a longer period than twelve calendar months, except with the consent of 
the food commissioner, as hereinafter provided. The food commiBSioner may. 
upon application, grant permission to extend the period of storage beyond 
twelve months for a particular consignment of goods, if the goods in ques
tion are found, upon examination, to be in proper condition for further 
storage at the end of twelve months. The length of time for which further 
storage is allowed shall be specined in the order granting the permission. A 
report on each case in which such extension of storage may be permitted, 
including information relating to the reason for the action of the food com
missioner, the kind and amount of goods for which the storage period was 
extended, and the length of time for which the continuance was granted, 
shall be included in the annual report of the food commissioner. [1913, ch. 
94, § 8. ) 

§ 3157. Sale of cold storage goods regulated. It shall be unlawful to sell,
or to offer or expose for sale, uncooked articles of food which have been held 
in cold storage without notifying persons pur�hasing or intending to pur
chase the same, that they have been so kept, by the display of a sign marked 
• • cold storage goods sold here,'' and it shall be unlawful to represent or
advertise as fresh goods articles of food which have been held in cotd storage.
[1913, ch. 94, § 9 . )

§ 3158. Return of article to cold storage prohibited. It shall be unlawful
to return to cold storage any article of food that has once been released from 
such storage and placed on the market for sale to consumers, but nothing in 
this section shall be construed to prevent the transfer of goods from one cold 
storage or refrigerating warehouse to another, provided that such transfer 
is not made for the purpose of evading any provision of this article. [1913, 
ch. 94, § 10.) 

§ 3159. Food commissioner to make rules and regulations. The food com
missioner may make rules and regulations to secure a proper enforcement of 
the provisions of this articlt� including rules and regulations with respect to 
the unitary preparation of articles of food for cold storage, the use of marks, 
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tags or labels and the display of signs, and the violation of such rules shall 
be punished on conviction as provided in section 3160. [1913, ch. 94, § 11. ) 

§ 3160. Penalty for violation of proviaiom. Any person, firm or corpora
tion violating any of the provisions of this article shall, upon conviction, be 
punished for the first offense by a fine not less than ten ($10) dolla.rs and 
not more than one hundred ($100) dollars, and for the second offense by a 
fine of not less than fifty ($50) dollars nor more than five hundred ($500)
dollars, or by imprisonment for not more than thirty days, or by such fine and 
imprisonment. [1913, ch. 94, § 12.) 

§ 3161. What constitutes violation of the law. The doing of anything pro
hibited by this article shall be evidence of the violation of the provisions of 
this article relating to the things so prohibited, and the omission to do any
thing directed to be done shall be evidence of a violation of the provisions 
of this article relative to the things so directed to be done. [1913, ch. 94, 
§ 13. )

ARTICLE 79.- SUPERIOR GRAIN A.ND w A.llBOUBE Co1nUBSION. 
§ 3162. Governor appoints member, when. Term of oflloe. Salary. The

governor of this state shall, within sixty days after receipt by him of a 
request by the governor of the state of Wisconsin so to do, recommend one 
or more persons who shall have had at least five years ' experience in the 
handling or grading of grain, for appointment upon the grain and ware
house commission for the city of Superior, Wisconsin, and shall, within said 
period, forward to the governor of the state of Wisconsin the name or names 
of the person or persons so recommended. [R. C. 1905, § 2273 ; 1893, ch. 191, 
§ 1 ; 1905, ch. 115. ]

§ 3163. Term of oflloe. Salary. The person appointed by the governor
of Wisconsin, if he has been recommended by the governor of North Dakota, 
shall be paid the sum of three hundred dollars per annum from the date 
of his appointment for the period of two years, which shall be in addition 
to all sums paid him under the laws of the state of Wisconsin. [R. C. 1905, 
§ 2274; 1903, ch. 191; 1905, ch. 115.)

ARTICLE 80.- !L.BITUAL DRUNKARDS. 
§ 316'. Treatment of drunkards. :Method of procedure. Any inhabitant

of this state, who is of kin to, or a friend of an habitual drunkard as herein
after defined, may petition the board of county commissioners of the county 
where sueh drunkard resides for leave to send such drunkard, at the expense 
of the county, to any reputable institute for the treatment of drunkenness, 
designated by a committee of three persons to be appointed by the governor ; 
which petition shall set forth the name, age and condition of such drunkard ; 
that such drunkard or those of his kin petitioning are not financially able 
to incur the expense of such cure, and that such habitual drunkard is willing 
and has agreed to attend such institute for the cure of drunkenness, which 
petition shall be verified by the person making such request, and shall con
tain, in addition thereto, the written agreement of such habitual drunkard, 
his desire to take such treatment, and the names of three reputable taxpayers 
in the county where such habitual drunkard resides, stating that they are 
familiar with the facts set forth in the petition, and with the financial cir
cumstances of the drunkard and of the petitioner and think it a proper case 
for assistance by the board of county commissioners. [R. C. 1905, § 2275; 
1895, ch. 68, § 1 ;  R. C. 1899, § 1800.) 

Validity of statute providing for governmental a.ssista.nce of. 7 L.R..A. (N.S. ) 1196. 

§ 3166. Duties of county commissioners. When such petition is filed the
board of county commissioners, if satisfied from examination that the facts 
set forth in the petition are true, that such drunkard has been a resident 
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of the county for six months, and of his own free will desires to take such 
treatment, shall send such drunkard to some reputable institute for the 
treatment of such disease, which will treat the same at the lowest figure ; 
but such board shall not be compelled to send such person to the institute 
making the lowest bid, unless, in its judgment, the best interests of such 
drunkard will be promoted thereby ; and the board shall order that the 
expense for the treatment be paid out of the county treasury in the manner 
that other claims and bills against the county are paid. The treatment of 
such drunkard shall at all times be under the supervision of the board of 
county commissioners, who may at any time it deems proper, discontinue 
the treatment of such drunkard, or change him from one institute to another, 
as to it shall seem best. No county shall be required to send the same person 
a second time at its expense to any such institute. [R. C. 1905, § 2276; 1895, 
ch. 68, § 2 ; R. C. 1899, § 1801.] 

§ 3166. Drunkard defined. A drunkard, as defined herein, includes a per
son who uses alcoholic, spirituous, malt, fermented or intoxicating liquors, 
morphia, laudanum, cocaine, opium or other narcotics to such a degree as 
to deprive him of a reasonable degree of self control. [R. C. 1905, § 2277 ; 
1895, ch. 68, § 3 ; R. C. 1899, § 1802.] 

§ 3167. May reimburae the county. Any person who shall be treated for
drunkenness under the provisions of this article, and who desires to reim
burse the county at whose expense he has been treated, may pay to the 
county treasurer of such county the amount expended for his treatment, and 
the treasurer shall give him a receipt for the amount so paid, which receipt 
shall stat<' that such payment is for reimbursement as aforesaid, and the 
amount so paid shall be covered into the treasury of the county. [R. C. 1905, 
§ 2278 ; 1895, ch. 68, § 4; B. C. 1899, § 1803.]

ARTICLE 81.- PREVENTING INFANT BLINDNESS. 
§ 3168. Duty of physician, midwife or other attendant. That whenever a

child is born, the physician, midwife or any other person who is present and 
engaged a1.1 professional attendant, shall report said birth on a blank supplied 
by the state board of health to the health officer having jurisdiction, within 
thirty-six hours after such birth occurs. Said birth certificate in addition 
to other data ordered by the state board of health shall have upon it this 
question : ' '  Were precautions taken against ophthalmia neonatorum f '' And 
it shall be a violation of this act for any physician or midwife in professional 
attendance at a birth to fail to report same as herein commanded or to omit 
answering the said question, ' '  Were precautions taken against ophthalmia 
neonatorum f " All bills or charges for professional services rendered at a 
birth shall be unlawful if report is not made as herein commanded. [1911, 
ch. 188, § 1.] 

§ 3169. Same. It shall be the duty of all physicians or midwives in pro
fessional attendance upon a birth to always carefully examine the eyes of the 
infant, and if there is the least reason for suspecting of disease of the eyes 
then said physician or midwife in professional attendance shall applY. such 
frophylactic treatment as may be recognized as efficient in medical science.

1911, ch. 188, § 2.] 
§ 3170. Same. Exception. Should one or both eyes of an infant become

inflamed, swollen or reddened, or show any UD11atural discharge or secretion 
at any time within two weeks after its birth, and no legally qualified physician 
is in attendance upon the infant at that time, it shall be the duty of its 
parents, or in their absence, whoever is caring for said infant to report the 
fact in writing within six hours after discovery, to the health officer having 
jurisdiction. Provided, said report to said health officer need not b� made 
from reco211ized hospitals. [1911, ch. 188, § 3.] 
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§ 3171. Duty of h-.ltb ofllcer. Upon receipt of a report as set forth in
section 3170, health officers shall direct the parents or whoever bas charge 
of such infant suffering from 811Ch inflammation, swelling, redness or unnatural 
secretion or discharge of the eyes, to immediately place it in charge of a 
legally qualified physician or in charge of the city or township physician if 
unable to pay for medical services. [1911, ch. 188, § 4.] 

§ 3172. Penalty. Any violation of the provisions of this act shall be pun
ished by a fine of not less than ten dollars nor more than fifty dollal'II. [1911, 
ch. 188, § 5.] 

ARTICLE 82.- NEWSPAPERS QUALIFIED TO DO LEGAL PRINTING. 

§ 3173. Newapapen qu.Med to do lepl print.mg. File copies with his
torical aociety. Before any newspaper in this state shall be qualified to 
publish any legal notice, or any matter required by law to be printed or 
published in some newspaper in this state, or any public notices for any 
county, city or other municipality within this state, such newspaper must 
have been established at least one year - at least one page of the same 
actually printed at the place designated in the date line - and have been 
in regular and continuous circulation during that time with a bona fide sub
scription list of at least one hundred and fifty regular and continuous sub
scribers. Such newspaper must contain at least four pages of five columns to 
the page. said columns to be not less than eighteen inches in length and twelve 
ems pica in width, with 11ot less than four columns of reading or news matter; 
or must C<'ntain eight pages of four columns to the page, or its equivalent, 
the columns thereof to be not less than twelve inches in length ; provided, 
that in counties where there is no newspaper published having the above 
prescribed qualifications, any newspaper at the county seat of said county 
shall be entitled to publish such legal notices, even though it may not have 
been established six months; provided, further, that in counties in which no 
newspaper is published any notices required by law to be published may be 
published in a newspaper printed in an adjoining county, having a general 
circulation in said county. It shall be the duty of the owner or publisher of 
every legal newspaper in the state to send to the state historical society of 
North Dakota, to such address as shall be designated by the secretary thereof, 
two copieR of each issue of such newspaper. [R. C. 1905, § 2279; 1897, ch. 98; 
R. C. 1899, § 1804; 1905, ch. 139.]

Statute authorizing improTementa atrictly puraued; resolution muet 1pecillcally deeiJ
nate work to be done. Mason ·v. City of Sioux Falla, 2 S. D. HO, 51 N. W. 770, 39 Am.
St. Rep. 802; McL&uren v. Grand Forks, 6 D. 397, 43 N. W. 710.

City empowered to improve streeta may contract to straighten etream l'Wllling through
it. McGuire v. Rapid City. 6 D. 346, 43 N. W. 706, 5 L.R.A. 752.

Applicable onl1 when street improvement ia to be paid for by apecial aaaeaament.
Lidgerwood v. Michalek, 12 N. D. 348, 97 N. W. 541.

Cities empowered to lay out and open etreeta and o:erciae right of eminent domain.
Lidgerwood v. Michalek, 12 N. D. 348, 97 N. W. 541.

AA to appropriation for land taken for public atreet. Fargo v. Keeney, 11 N. D. 484,
t2 N. W. 836.

Only one street can be included in aingle pavement improvement. Whittaker v. Dead
wood, 23 8. D. 538, 122 N. W. 590.

AA to power of city to make improvement.a and reimburse itself through apecial uaeu•
menta. Pine Tree Lumber Co. v. Fargo, 12 N. D. 360, 96 N. W. 357.

Publication of a mortgage-sale notice in a paper complying with the atatutory require
ments is sufficient, though not the paper_ published nearest the mortgaged premises.
Trenery v. Ann Mont. Co., 11 S. D. 506, 78 N. W. 991.

§ 3174. Publisher to file aflldavit. It shall be the duty of the owner or
manager of any newspaper in this state, before such newspaper can be 
awarded any contract for public printing of any nature whatsoever, or publish 
any legal notices of any kind or nature, to file with the county auditor of 
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the county in which such newspaper is published a verified statement setting 
forth the number of regular and continuous subscribers and the length of 
time such newspaper has been established and in general circulation. [R. C. 
1905, § 2280; 1890, ch. 120, § 2; R. C. 1899, § 1805.] 

Charging entire cost of improvement to adjoining property- is constitutional. Webster 
v. City of Fargo, 9 N. D. 208, 82 N. W. 732; Rolph v. City of Fargo, 7 N. D. 6-t0, 76 N. W.2"2, 42 L.R.A. 646; Roberts v. Bank, 8 N. D. 50-t, 79 N. W. 10-t9.

AseeBSment per foot front ia constitutional, though one lot twice as deep as other. 
Tripp v. City of Yankton, 10 S. D. 516, 7-t N. W. 4"7. 

All p1 ?perty abutting on portion of etreet improved may be ueeased for cost of im• 
proving such portion including street intersections. Brandhuber v. Pierre, 21 S. D. -t-t7, 
113 N. W. 569. 

Front-foot rule valid and conatitutionaL Whittaker v. Deadwood, 23 S. D. 538, 111 
N. W. 590. 

§ 3175. Penalty. Any person, association or corporation publishing any
legal notices or doing any public printing contrary to the provisions of this 
article, shall be liable to a fine of not less than twenty-five dollars nor more 
than two hundred dollars, and to a forfeiture of all pay for any such printing. 
rR. C. 1905, § 2281; 1890, ch. 120, § 3; R. C. 1899, § 1806.] 

§ 3176. Public printing to be done in the state. Voucher for printing, what
to contain. All state, county and other public printing, binding and blank book 
manufacturing, blanks and other printed stationery shall be done only by 
established and qualified printing and publishing houses that shall have been 
established and in continuous business in this state not less than one year, 
except as in this section otherwise provided, and where practicable shall be 
awarded to established institutions in th� county for which such printing is 
required; provided, that the rates charged for such printing, binding, blanks 
and other supplies shall not exceed [by] more than fifteen per cent the sum 
or sums the same class and quality of work can be secured for from publish
ing houses outside the state. In case any board or official empowered to 
secure public printing and binding as provided herein, shall ascertain that 

· there exists any combination, agreement or understanding by and between
two or more publishers or publishing houses in this state, directly or indirectly
fixing the prices to be charged for the printing mentioned in this section, or
where prices in excess of the maximum rates prescribed herein are charged,
then and in that event the provisions of this section shall not apply and
officers and boards empowered to secure public printing, in relation to which
any such combination, agreement or understanding as mentioned herein exists,
[from publishing houses outside the state.]• Every voucher for public print
ing and binding mentioned in this section shall have thereon or attached thereto
a duly verified affidavit setting forth that the prices charged are reasonable
and just and in accordance with law; that no agreement, combination or
understanding exists with any other person, firm or corporation in the print
ing and publishing business, fixing the charges therein for such printing and
binding, and that no agreement or understanding exists by which a division
of any portion of the amounts charged has been or is to be made, either di
rectly or indirectly, with any board or member thereof, or any person or
official authorized or empowered to secure public printing mentioned in this
section. .Aiiy person, firm or corporation violating the provisions of this
section shall be guilty of a misdemeanor. [1907, ch. 185, § 1; R. C. 1905,
§ 2282; 1899, ch. 125 ; R. C. 1899, § 1807.]

County printing muat be done within atate. Not repugnant to eonstitution. Dou 
not discriminate against nonresidents. Tribune v. Barnes, 7 N. D. 591, 75 N. W. 904. 

•worda in bracket. are ao in Seas. Lawa 1907, ch. 185, I L
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CHAPTER 39. 
WOOL MARK.ET. 

Soldier, and Bailon. 

§ 3177. Marketa, how established. If any city or village in this state shall
in any year provide a building wherein not less thAn one hundred thousand 
pounds of wool may be stored free of charge from June fifteenth to August 
thirty-first, it may direct its clerk to notify the commissioner of agriculture 
and labor on or before May first, in such year, of the fact that provision has 
been made, stating the regulations established by such city for receiving, 
storing and marketing wool, and the quantity of wool which will probably 
be marketed at such city in that year. [R. C. 1905, § 2283; 1891, ch. 127, § 1; 
R. C. 1899, § 1808.]

§ 3178. Proclamation by commiaioner of agriculture and labor. The com
missioner of agriculture and labor shall thereupon make proclamation to the 
sheep raisers of this state, to the manufacturers of woolen goods and to the 
wool buyers of this state and other states, by notices in newspapers, circulars 
and such other means as he shall deem most effective, that a wool market 
will be held at sueh city, naming the same, stating the beginning and dura
tion of such market, the provision for free storage, the quantity of wool 
likely to be received, and such other facts as he may deem proper for publi
cation. [R. C. 1905, § 2284; 1891, ch. 127, § 2; R. C. 1899, § 1809.] 

§ 3179. Wool to be held free of lieu, etc. .Any person purchasing any
wool while the same is stored in any building thus provided for between June 
fifteenth and August thirty-first, both inclusive, shall hold the wool so pur
chased free and clear of any and all liens, claims and incumbrances of which 
he does not have notice at the time he purchases and pays for the same, and 
such purchaser shall not be liable in any action either for the delivery of 
such wool or for the damages to the holder of any lien or incumbrance on 
such wool. [R. C. 1905, § 2285; 1891, ch. 127, § 3; R. C. 1899, § 1810.] 

§ 3180. Expenat1 of commissioner. The commissioner of agriculture and
labor shall make a verified and itemized statement of his expenses and dis
bursements incurred under the provisions of this chapter and file the same 
with the state auditor, who shall thereupon issue his warrant on the state 
treasurer therefor, but such expenses shall not in any one year exceed· in 
the aggregate the sum of two hundred dollars. [R. C. 1905, § 2286; 1897, ch. 
51; R. C. 1899, § 1811.] 

CHAPTER 40. 
SOLDIERS AND SAILOR& 

ARTICLE 1. BURIAL, §§ 3181-3185. 
2. PREFERMENT FOR OFFICIAL APPOINTllENT, §§ 3186, 3187.

ARTICLE 1.- BURIAL. 
§ 3181. State to pay funeral expenses, when. All honorably discharged

soldiers, �ailors or marines who served in the army, navy or marine corps 
of the United States during the war of the Rebellion, who shall hereafter 
die within this state and whose relatives and friends are unable or unwilling 
to defray the expenses of their funeral, shall be buried at the expense of 
this state: but such funeral expenses, including cost of burial lot, shall not 
in any ca•-t� exceed the sum of fifty dollars. [R. C. 1905, § 2287; 1887, ch. 151, 
§ l; R. C. 1899, § 1812.]

§ 3182. Interment. The interment shall be in this state and shall not be
made in any cemetery or plot used exclusively for the burial of the pauper 
dead. [R. C. 1905, § 2888; 1887, ch. 151, § 2; R. C. 1899, § 1813.] 

Leg- isla.ture not limited to actual increase in value in making assessment for local im• 
provcments. Webster v. City of Fargo, 9 N. D. 208, 82 N. W. 732; Rolph v. City of 
Fa.rgo, 7 N. D. 640, 76 N. W. 242. 
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Statutory requirements of publication of notice mandatory. McLauren v. Grand Forka, 
6 D. 397, 43 N. W. 710. 

Proceedinga to improve atreet and levy tax therefor preaumed regular, unleaa contrary 
la ahown. Phillipa v. Sioux Falla, 5 S. D. 524, 59 N. W. 881. 

Tax invalid when levied UJIOn abutting property for atreet improvements without atatu• 
tory authority. Piekton v. City of J:<'argo, 10 N. D. 469, 88 N. W. 90. 

§ 3183. Duty of county judge. Upon notice to the county judge of the
death of any soldier, sailor or marine within his county, it shall be the duty 
of such judge to appoint a suitable person to carry into effect the provisions 
of this article in reference to the burial of such deceased soldiers, sailors or 
marines, for which service the person so appointed shall receive a fee not 
to exceed three dollars. It shall also be the duty of such judge immediately to 
notify the secretary of war of the death of any such soldier, sailor or marine, 
furnishing him with the name, age, date of birth, date of death, designating 
the company, regiment and name of the organization in which such soldier, 
,ailor or marine served, and request the secretary of war to furnish a head
.etone for such deceased soldier, sailor or marine, under the provisions of 
an act of congress authorizing the secretary of war to erect headstones over 
the graves of union soldiers who have been interred in private, city or village 
,cemeteries, approved February third, 1879 ; and when such headstone is so 
furnished it shall be the duty of the county judge or other person desig
nated by him for such purpose, to cause the grave of such soldier, sailor or 
marine to be marked with such headstone ; and the expense of erecting the 
same, not exceeding in any case the sum of five dollars, shall be paid by the 
state. [R. C. 1905, § 2289 ; 1887, ch. 151, § 3; R. C. 1899, § 1814. l 

Damages muat be aseeaaed before atreet grade ia changed. Searle v. Oity of ' LN.d, 10 
S. D. 312, 73 N. W. 101 ; Whittaker v. City of Deadwood, 12 S. D. 608, 82 N. W. 202.

Grade ahould be established before enactment of ordinance declaring neceaaity for grad• 
ing. Whittaker v. City of Deadwood, 12 S. D. 608, 82 N. W. 202. 

§ 3184. Duty of other ollcera. All expenses under this article shall be
approved, allowed and certified to in duplicate by the county j-i;adge of the 
,county in which such soldier, sailor or marine died or is buried, which 
duplicate certificate shall be delivered by such judge to the county auditor 
of the county, the original of which shall be forwarded by him at once to 
the state auditor, the duplicate to remain on file in his office. Upon the 
receipt by the state auditor of such certificate he shall draw bis ;warrant on 
the state treasurer in favor of the county judge for the amount specified 
therein, and the county judge shall pay the same to the person entitled thereto. 
[R. C. 1905, § 2290 ; 1887, ch. 151, § 4; R. C. 1899, § 1815.] 

§ 3185. Appropriation. There is hereby appropriated out of the state treas
ury a sum sufficient to carry out the provisions of this article. [R. C. 1905, 
,§ 2291; 1887, ch. 151, § 5; R. C. 1899, § 1816.] 

ARTICLE 2.- PREFERMENT FOB ◊PPIOIAL APPOINTMENT. 
§ 3186. Pref erred for appointment. In each public department and upon

all public works of the state and of the cities and villages therein, honorably 
discharged union soldiers and sailors of the late war shall be preferred for 
appointment, and age, loss of limb or other physical impairment which does 
not in fact incapacitate shall not be deemed to disqualify them, if .they possess 
the requisite qualifications and business capacity necessary to discharge the 
duties of the position "involved. [R. C. 1905, § 2292; 1887, ch. 205, § 1; R. C.. 
1899, § 1817.] 

That applicant -wu a aoldier muat be made known to appointing power at time of 
appointment. Thomaa v. Commiaaionera, 1 S. D. 452, •7 N. W. 529. 

Validity of atatute giving veterans preferenoe in appointment to offloe. 10 L.R.A. 
( N.S. ) 825. 

§ 3187. Ollciala to comply with this article. All officials or other appoint
ing power in the public service shall comply with the provisions of the last 
section. [R. C. 1905, § 2293; 1887, ch. 205, § 2 ;  R. C. 1895, § 1818.] 
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CHAPTER 41. 

AYENDHENTS TO CONSTITUTION. 
I 3188. Amendments to be published. Whenever any amendment to the 

constitution of this state is referred to the legislative assembly to be chosen 
at the next general election after the session in which such amendment is 
first proposed, the same shall be published for three months previous to the 
time of making such choice in one weekly paper in each county in which 
a weekly paper is published, once in the first month, once in the second 
month and four times in the third month. [R. C. 1905, § 2294 ; 1891, eh. 46, 
§ 1; R. C. 1899, § 1819.]

§ 3189. Papen, how aelected. The paper in which such publication is made
shall be designated by the secretary of state. The secretary of stat.e in 
making such designation shall as far as possible endeavor to select the 
paper having the largest circulation. [R. C. 1905, § 2295; 1891, eh. 46, § 2 ;  
R. C. 1899, § 1820.]

§ 3190. Pees. Accounts, how audited. The compensation for such publi
cation shall be at the rate of twenty-five cents per square of twelve lines of 
solid brevier type or its equivalent, to each newspaper designated to publish 
such amendment. The state auditor, upon receipt of an account of the ex
penditure required by the provisions of this chapter, duly certified as correct 
by the secretary of state, shall draw his warrant on the state treasurer for 
the amount due each of such papers as shown by such account. [R. C. 1905, 
§ 2296; 1891, ch. 46, §§ 3, 4; R. C. 1899, §§ 18::!l, 1822.]

CHAPTER 42. 

COUNTIES AND COUNTY OFIFICERS. 
AJlTICLB 1. COUNTY ORGANIZATION IN UNOROANIZED TERRITORY, §§ 3191-3198. 

2. CHANGING COUNTY LINES, §§ 3199-3204.
3. DIVISION OF COUNTIES, §§ 3205-3232.
4. COUNTY SEATS, §§ 3233-3244.
5. ORGANIZATION OF McKENZIE COUNTY, §§ 3245-3249.
6. CORPORATE POWERS AND LIABILITIES, §§ 3250, 3251.
7. STATE ACCOUNTS WITH COUNTIES, §§ 3252-3256.
8. COUNTY OFFICERS, §§ 3257-3259.
9. COUNTY COHHISSIONl-:RS, §§ 3260-3311.

10. COUNTY BUDOET, §§ 3312-3314.
11. DEPOSITARIES OF COUNTY FUNDS, §§ 3315-3329.
12. REGISTER OF DEEDS, §§ 3330-3340.
13. COUNTY TREASURER, §§ 3341-3365.
14. COUNTY AUDITOR, §§ 3366-3375.
15. STATE'S ATTORNEYS, §§ 3376-3381.
16. CONTINGENT FUND FOB STATE'S ATTORNEY, § §  3382-3386A.
17. CLERK OF DISTRICT CouBT, §§ 3387-3389.
18. SHERIFF, §§ 3390-3404.
19. CORONER, §§ 3405-3424.
20. COUNTY SURVEYOR, §§ 3425-3437F.
21. PUBLIC ADMINISTRATOR, §§ 3438-3448.
22. COUNTY BONDS, §§ 3449-3456.
23. BONDS FOB COUNTY BUILDINGS, §§ 3457-3470.
24. BONDS FOR SEED GRAIN, §§ 3471-3490.
25. CERTIFICATE OF DEBT LIMIT, § 3491.

ARTICLE 1.- COUNTY ORG.\NIZATION IN UNORGANIZED TERRITORY. 
§ 3191. Bow organised. Petition. Any unorganized territory in this state

having a population of at least one thousand bona fide inhabitants and eom-
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prising an area of not less than twenty-four congressional townships, may 
become organized into a county by presenting to the governor a written 
petition signed by at least one hundred and fifty bona fide residents of such 
territory, which petition shall contain the name of the proposed county, and 
describe its boundaries, and set forth that it has the requisite number of bona 
fide inhabitants for organization, and request him to organize it as a county 
under the name stated in the petition, and as hereinafter provided. [1907, 
ch. 63, § 1 ; R. C. 1905, § 2300 ; 1885, ch. 40, § 1 ; R. C. 1895, § 1823.] 

Selection of county seat on organization of county is temporary until submitted to 
electors at general election. State ex rel. Simona v. Nyquist, 22 S. D. 200, 116 N. W. 754. 

Exact typographical boundaries not neceaaary to " county aeat." Fall Riv. County v. 
Powell, 5 S. D. 49, 58 N. W. 7. 

§ 3192. Duty of governor. When the petition described in section 3191
has been presented to the governor, he shall first satisfy himself as to its suf
ficiency, and also that the proposed county has the requisite area and number 
of bona fide inhabitants for a county organization, and that in fixing the 
boundary of the proposed county congressional township lines and natural 
boundaries have been observed as nearly as may be. If he is satisfied 
as to the foregoing requirements, it shall be his duty to grant the 
petition and proceed at once to complete the organization of such county, as 
provided in the next section. (1907, ch. 63, § 2; R. C. 1905, § 2301; 1885, ch. 
40, § 2 ;  R. C. 1895, § 1824.] 

§ 3193. Temporary COUJlty seat located. Officers appointed. Upon the
granting of the petition for the organization of such county, and within 
thirty days thereafter, the governor is empowered and it is hereby made his 
duty by written order to locate a temporary county seat therein at such place 
as the greatest number of bona fide residents of such county shall designate by 
petition to the governor, and within the same period to appoint a full set 
of county officers for such county, including three county commissioners, 
and the governor is empowered and it is hereby made his duty to fill such 
vacancies in such offices as may exist by reason of the failure of any appointee 
to qualify. (1907, ch. 63, § 3.] 

§ 319'. Officers qualify. The county commissioners so appointed shall first
qualify and shall proceed at once to fix the amounts of the bond of all officers 
where the amounts are not fixed by law. All officers appointed, as by this 
article provided, shall qualify within thirty days after their appointment, and 
enter upon the discharge of their respective duties, and shall hold their 
respective offices until their successors are elected and qualified. [1907, ch. 63, 
§ 4.]

§ 3196. OoUJlty divided into commissioner districta. The county commis
sioners appointed under this article shall, after they have qualified, imme
diately convene at the place selected as the county seat, and proceed to the 
discharge of their duties as such county commissioners, and shall divide the 
county into three commissioners ' districts, which shall be numbered from 
one to three. Three commissioners shall be elected at the next general election, 
one from each of said districts, one of whom shall be chosen for the term of 
two years, two for four years, and thereafter as provided by law. [1907, ch. 
63, § 5. 1

§ 3196. Records transcribed. It shall be the duty of the county commis
sioners of such new county to cause to be transcribed into the proper books 
all the records or deeds or other instruments relating to real property in such 
new county, and all other records affecting the property rights of the residents 
and property owners of such new county, and the officers of such new county 
shall have the right to examine the records of other counties affecting such 
property rights, and to transcribe the same. It shall be the duty of the proper 
officers of the county containing such original records to certify to the copiea 
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thua transcribed, and such transcribed records shall have the same effect 
in all reapects as original records. [1907, ch. 63, § 6.] 

I 3197. Terms of com. Any county organized under this article shall con
stitute a subdivision of the judicial district of which the territory embraced 
in it waa originally a part, and the terms of district court for such new county 
shall be held at such times as are fixed by the preaiding judge until fixed by 
law. [1907, ch. 63, § 7.] 

§ 3198. Amlued territory pan of county. Such portions of the state, not 
organized into counties, as are annexed to any organized county shall for 
judicial and other purposes be deemed to be within the limits and a part 
of the county to which they are annexed. [R. C. 1905, § 2322; R. C. 1899, 
§ 1846.)

Lawe of 1907, cla. 59, repealed by numer ical deaignation every aect ion in chapter 28, 
articles 1 and 2 of the l'olit ical Code of 1905 (R .  C. 1905, fl 2297-2322) except 
eection 2322 ther ein, which ie therefore he re retained a,  sect ion  3198. 

Attaching Janda for judicial purposea ia not " annexing." State T. Board, 1 8. D. 292, 
46 N. W. 1127. 

ABTIOLB 2.- CHANGING COUNTY LINES. 
I 8198. County lin•. Bow changed. When a majority of the legal voters 

:residing in any territory, not less than one congressional township, as appears 
by the vote cast for secretary of state at the last general election, shall petition 
the board of county commissioners of their county, and also the county to 
which they desire such territory to be transferred, for leave to have such 
territory transferred to such county, the boards of county commissioners so 
petitioned shall order an election for such purpose in their respective counties, 
to be held at and in connection with the next general election; provided such 
petition shall be presented to the several boards of county commissioners at 
least sixty days before such general election and the returns of such election 
shall be made to the secretary of state. [1911, ch. 107; R. C. 1905, . § 2323; 
R. C. 1895, § 1847.]

I 3200. Noticea of election, how posted. Notices of such election shall con
tain a description of the territory proposed to be transferred, the name of 
the county from and to which such transfer is intended to be made, and shall 
be posted as required for general elections. [R. C. 1905, § 2324; R. C. 1895, 
§ 1848.]

§ 3201. Tax•. Offlcen. Ballots. Tra.mfer of territory. The ballots to
be used at such election shall be in the following form : ' '  For transferring 
territory, " and " against transferring territory. " H a majority of the voters 
voting upon such question in each of such counties shall be for transferring 
territory, then such territory shall be transferred to and become a part of 
the county to which it is proposed to transfer the same, on and after the :first 
day of March succeeding such election, and shall be subject to all the laws, 
rules and regulations thereof; provided, that the asseBSment and collection of 
te.,xes and judicial and other official proceedings commenced prior to such 
first day of March shall be continued, prosecuted and completed in the same 
manner as if no such transfer had been made; and provided, further, that 
all township officers within such transferred territory shall continue to hold 
their respective offices within the county to which they may be transferred 
until their respective terms of office expire. [R. C. 1905, § 2325; R. C. 1895, 
§ 1849. l

§ 3202. Area and population. The area of no county shall be reduced,
under the provisions of this article, to less than twenty-four congressional 
townships, nor the population to less than one thousand bona fide inhabitants. 
(R. C. 1905, § 2326; R. C. 1895, § 1850. ]  

§ 3203. Debts, how paid by territory transferred. No territory transferred
under the provisions of this article shall be released from the payment of 
its proportion of the debts of the county from which it was transferred ; 
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a:id such proportionate indebtedness from such transferred territory shall 
be collected by the county to which such territory is transferred, at an 
equal or greater rate than is levied and collected in the county from which 
such territory was transferred, such rate to be ascertained by the certificate 
of the county auditor of such last named county, and when so collected the 
same shall be paid over to the county entitled thereto. When the county 
to which such territory is transferred is also indebted, the county board of 
such county shall release such transferred territory from the payment of 
such indebtedness to an amount equal to that which such territory is required 
to pay to the county from which it wa.s transferred. [R. C. 1905, § 2327 ; R. C. 
1895, §§ 1851, 1852.] 

Legal result.a of change of county boundariee and of the erection of a new county out 
of part of an old one. 85 Am. Dec. 100. 

Division of territory of counties as affecting its asset.a and liabilities, 39 L.R.A. (N.S.) 
285. 

Liability of original county for debt.a of county defectively organised from part of it.a 
territory. & L.R.A. ( N.S. ) 791. 

Liability of territory annexed to county to pay proportion of share of -existing debta. 
27 L.R.A. (N.B. ) 1147. 

§ 32CK. Blection, how called. When a majority of the legal voters of any
territory less than one-half of one congressional township shall petition the 
boards of county commissioners as above provided, such boards may in their 
discretion order elections to be held as herein provided, and in any ease where 
elections have been held under this article and the result has been adverse 
to the petitioners, it shall be in the discretion of such boards of county com
missioners to order another election on a petition to transfer the same ter
ritory, presented within three years from the time of holding such former 
election. [R. C. 1905, § 2328 ; R. C. 1895, § 1853.] 

ARTICLE 3.- DIVISION OP COUNTIES. 
§ 320G. Blectora may petition. Whenever it is desired to form a new county

out of one or more of the then existing counties, and a petition praying for 
the formation of such new county, describing the territory proposed to be 
taken for such new county, together with the name of such proposed new 
county, signed by a majority of the legal voters residing in the territory to 
be stricken from such county or counties (as appears by the number of votes 
east for governor at the last preceding general election) ,  shall be presented 
to the board of county commissioners of each county to be affected by such 
division, and it appearing that such new county can be constitutionally 
formed, it shall be the duty of such boards of county commissionc� to make 
an order providing for the submission of the question of the formation of 
such new county to a vote of the people of the counties to be affected, at 
the next succeeding general election, and notice thereof shall be given, the 
votes canvassed, and the returns made as in the case of the election of mem
bers of the legislative assembly ; and the form of the ballot to be used in the 
determination of such question shall be ' '  for new county ' '  and ' '  against new 
county. " [1907, ch. 60; R. C. 1905, § 2329 ; 1887, eh. 38, § 1; R. C. 1895, 
§ 1854.]

Ae to right of electors of town to vote upon all petitions in reference to divieion of 
county, that conform to statute. State ex rel. Steel v. Fabrick, 17 N. D. 532, 1 17 N. W. 
860. 

Notice of election upon question of divi11ion of county, publ i�hcd for three <'Onsi><'utive 
weeks only, ie insufficient. State ex rel. Minehan v. Meyers, 19 N. D. 804, 124 N. W. 701. 

Necessity of execution and filing of equivalent of certi ficate of election on canvas11 of 
county diviaion election. State ex rel. Minehan v. Thompson, 24 N. D. 273. 139 N. W. 960. 

Proceedinge for division of county and for organization of new counties are strictly 
, statutory, and no intendmenta can be indulged in their favor. State ex rel. Minehan v. 

Meyers, 19 N. D. 804, 124 N. W. 701. 
§ 3206. Governor to appoint county commissioners. If it shall appear that

a majority of all votes cast at such election in each of the counties interested is 
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in favor of the formation of such new county or counties the county auditor of 
each of such counties shall certify the same to the secretary of state, stating 
in such certificate the name, territorial contents and boundaries of such new 
county, whereupon the secretary of state shall notify the governor of the 
result of such election, whose duty it shall be to appoint three persons, resi
dents of the county so formed, possessing the qualification of electors, who 
will accept and qualify in such office, county commissioners for such new 
county, or counties, who shall hold their office until the first general election 
thereafter and until their successors are elected and qualified, and upon the 
qualifying of such commissioners such county shall be deemed to have exist
ence as such and be governed by the laws of the state relating to counties. 
(1907, ch. 62; R. C. 1905, § 2330; 1887, ch. 38, § 5; R. C. 1899, § 1855; 1905, 
ch. 75.] 

Necessity of execution a.nd filing of eqnivalent of certificate of dection on canvass ot 
county division election. State ex rel. Minehan v. Thompeon, 24 N. D. 273, 139 N. W. 
960. 

Legal existence is not conferred upon new county where county baa been divided until 
after governor has appointed commiuionera, and they have qualified aa such. Murray 
v. Davis, 21 N. D. Sf, 128 N. W. 305.

§ 3207. Oountf commissioners to appoint county officers. The county com
missioners appomted under the provisions of the preceding section, after 
having qualified according to law, shall appoint all the county officers of 
the county so organized, who after having qualified shall hold their offices 
until the first general election thereafter and until their successon are elected 
and qualifred ; provided, that all justices of the peace and constables in office 
within the boundaries of any county organized under this article shall con
tinue to hold such offices in such new county during the remainder of their 
term, and shall give bonds to the county organized under this article of the 
same amount and in the same manner as to the original county. [R. C. 1905, 
§ 2331 ; 1887, ch. 38, § 6 ;  R. C. 1895, § 1856.]

§ 3208. County seat, how located. The county commissioners of such county
shall have power temporarily to fix the county seat and such location shall 
remain the county seat until the first general election thereafter, when the 
qualified voters of such county are empowered to vote for and select the 
place of county seat by ballot as provided by law. Immediately after the 
selection of such county seat either by the county commissioners or by the 
canvass of returns of votes the county commissioners shall issue their proc
lamation announcing such fact and publish the same in a newspaper published 
in such county if there is one, and if not, by posting a copy thereof in a public 
place in each election precinct in such county. [R. C. 1905, § 2332 ; 1887, ch. 
88, § 7 ;  R. C. 1895, § 1857.] 

§ 3209. Commissioners governed by existing law. In all matters not
specially provided for in this article the county commissioners appointed as 
hereinbefore provided shall be governed by the laws then existing. [R. C. 
1905, § 2333; 1887, ch. 38, § 8; R. C. 1899, § 1858.] 

§ 3210. Election governed by general law. All elections under this article,
where not otherwise provided. shall be conducted in the same manner as re
quired by law for general elections, and no refusal or neglect on the part of any 
official to perform his lawful duties in connection therewith shall in anywise 
affect thP valid ity of such election. [R. C. 1905, § 2334; 1887, ch. 38, § 9; 
R. C. 1 899, § 1 859.]

Neglect on pa.rt of election officials to perform their duties will not make election void,
but person 8ecking to mt!' must know that h i s  vote is void unle!lll statute is complied
with. Fi tzmaurice v. Wi l l i s .  20 N. D. 372, 127 �- W. 95.

§ 3211. Records to be transcribed. When a new county is organized in
whole or in part from an organized county or from territory attached to such 
organized county for judicial purposes, it shall be the duty of the commis
sioners of such new county to cause to be transcribed by copying or by photo
graphing in the proper books all the records or deeds or other instruments 
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relating to real estate and other records, deeds or instruments of every 
kind required by law to be kept on file or recorded in the respective county 
office.a in such new county, and all contracts heretofore made by any board of 
county commissioners for the transcribing by copying or by photographing of 
any such records are hereby made valid and all records transcribed by copying 
or by photographing thereunder or under the provisions of this section shall 
have the same effect in all respects as original records, and any person author
ized by such board of county commissioners to transcribe such records shall 
have free access at all reasonable times to such original records for the pur
pose of transcribing the same as aforesaid. [1909, ch. 66 ; R. C. 1905, § 2335 ; 
1887, ch. 38, § 10 ; 1895, ch. 38, § 1 ;  R. C. 1899, § 1860.] 

§ 3212. Hew counties, indebtedness of. .A:ny county organized under this
article shall assume and pay as herein provided a just proportion of the 
indebtedness of the county from which it is segregated, based upon the last 
assessed valuation of such original county and in the proportion that the 
valuation within the segregated portion bears to the aggregate of the valua
tion within the whole of the original county ; and it is the duty of the com
missioners of both the county organized under this article and the county from 
which the latter segregates to meet together at the county seat of the original 
county on the third Monday in the sixth month following the appointment of 
county commissioners by the governor as provided for in this article. They 
shall ascertain as near as may be the total outstanding indebtedness of the 
original county on the first day of January or July, as the case may require, 
next preceding the date of the joint session provided for in this section and 
from such total they shall make the following deductions : 

1. The amount of all dues for rents.
2. The amount of outstanding bonds given or money paid for public prop

erty owned by and remaining within the limits of the original county. 
3. The amount of public funds on hand and belonging to the original

county on the day for which its outstanding indebtedness is ascertained 
by the joint board of county commissioners as provided for in this section 
and not belonging to the special funds hereinafter mentioned. The amount 
remaining after such deductions shall have been made shall, for the purpose 
and as a basis for the settlement herein provided, be the amount which the 
county organized under this article shall pay a portion of, in the proportion 
hereinbefore specified, and it shall be the duty of such commissioners to as
certain and fix the amount the county organized under this article shall assume 
and pay to the county from which it segregates. [R. C. 1905, § 2336 ; 1887, 
ch. 38, § 11 ; R. C. 1899, § 1861 . ]  

Roads and bridges do  not constitute public property owned by countv within meaning 
of thia section. State ex rel. Mountrail County v. Amundaon, 23 N. D. 238, 135 N. W. 
1117. 

Legal resulta of change of county boundaries and of the erection of a new county out 
of tart of an old one. 85 Am. Dee. 100.·

iability of territory annexed to county to pay proportionate ahare of existing debt.a. 
27 L.RA. (N.S. ) 1 147. 

New counties, their relation and that of their officers to old counties. 20 Am. St. Rep. 
676. 

§ 3213. Division of property. All moneys belonging to special funds such
as fire, school, road and other funds and property owned by the districts 
within the boundaries of a county organized under this article, on hand at 
the time of the settlement provided for in the preceding section, in a county 
from which a portion segregates, shall be turned over in full by the treasurer 
of the original county to the treasurer of the county organized under this 
article and shall be duly receipted for by the latter and placed to the credit of 
the districts within his county to which they properly belong. [R. C. 1905, 
§ 2337 ; 1887, ch. 38, § 12 ; R. C. 1899, § 1862.]

§ 3214. Moneys turned over to new county, when. .A:ny county in which
the amount of public funds on hand at the time of the settlement provided 
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for in section 3212 exceeds the total of its outstanding indebtedness shall, 
after deducting such outstanding indebtedness and after making the deduc
tions provided for in section 3212 from the amount of such public funds on 
hand, pay over to the county segregated from it and organized under this 
article a just proportion of such funds, based upon the assessed valuation 
of the whole of the original county in and for the year prior to the date of 
such segregation and in the proportion that the valuation within the segregated 
portion bears to the aggregate of the valuation within the whole of the 
original county. The boards of county commissioners shall meet as provided 
in section 3212 and ascertain the amount so to be paid and the board of county 
commissioners of the original county shall issue warrants for such amount, 
payable immediately to the treasurer of the county organized under this 
article and the amount so received by the latter shall be by him placed to the 
credit of the proper funds of his county. [R. C. 1905, § 2338 ; 1887, ch. 38, 
§ 13 ; R. C. 1899, § 1863.)

§ 3210. Oornmiu1ouen io reduuict coutiel. The county commissioners
of a county from which a portion segregates under this article shall im
mediately after such segregation redistrict their county into the districts 
provided for by the laws then existing and shall fill the vacancies occasioned 
by such segregation in the manner provided by law for filling vacancies. 
[R. C. 1905, § 2339 ; 1887, ch. 88, § 14 ; R. C. 1895, § 1864.] 

Legal ftndinp of county oommiuionen u to vac&11cy in eounty oftlce are prim& facie 
e't'idence of truth. Holtan v. Beck, 20 N. D. 5, 125 N. W. 1048. 

I 8216. Redinricting provided for. Whenever the boundaries of any or
ganized county in this state shall have been enlarged by the addition thereto 
of any unorganized territory, it shall be the duty of the county commissioners 
of such organized county forthwith to redistrict the said county into com
missioner districts, and such redistricting may be done at a regular or special 
meeting. In redistricting such county it shall be the duty of the county 
eommissionera to make the districts as regular and as compact in form as 
practicable, and as equal in population as possible, but no new district shall 
be so formed that any two of the then acting commissioners shall reside in the 
same district. [R. C. 1905, § 2340 ; 1905, ch. 71. ]  

§ 3217. Diatriotl Nnumbered and Nnamed. School districts and road dis
tricts within counties affected by this article shall be renumbered so as to 
make their numbers in each county run consecutively, and the names of 
school townships may when necessary be changed. [R. C. 1905, § 2341 ; 1887, 
ch. 38, § 15 ; R. C. 1899, § 1865. ] 

§ 3218. When distriotl liable for bonds. When the boundaries of any
school district or school township have been changed under the provisions of 
this article that portion of such school district or school township in which 
the school houses and other property remain shall be liable for the payment of 
the bonds, if any, issued by such school district or school township, and if 
such portion shall have been attached to another school district or school 
township the school district or school township to which such portion has 
been attached shall be liable for the payment of the bonds, if any, of the 
school district or school township to which such portion formerly belonged. 
[R. C. 1905, § 2342 ; 1887, ch. 38, § 16 ; R. C. 1899, § 1866. ) 

§ 3219. Validity of bonds. The validity of bonds issued by school districts
or school townships prior to the division of any county under this article shall 
in nowise be affected by such division nor by the renumbering or renaming of 

. the school district or school township that issued them. [R. C. 1905, § 2343 ; 
1887, ch. 38, § 17 ; R. C. 1899, § 1867.) 

§ 3220. Fees of county commissioners. County commissioners while in the
discharge of their duties as provided for in the preceding sections of this 
article shall receive the same compensation as is allowed by law for the 
performance of their ordinary official duties. [R. C. 1905, § 2344 ; 1887, ch. 38, 
§ 18 ; R. C. 1899, § 1868. )

776 



County Officer,. POLITICAL CODE. §§ 3221-3227

§ 3221. Indebtedneu of new county. The amount of indebtedness of a
county organized under this article as ascertained by the two boards of county 
commissioners as aforesaid shall be paid to the county from which it segregates 
in the bonds of the new county thus segregated as hereinafter provided. 
[R. C. 1905, § 2845 ; 1887, ch. 38, § 19 ; R. C. 1899, § 1869.) 

§ am. When bonds io be dated. Such bonds shall be dated on the first
day of January or July, from which the outstanding indebtedness of the 
original county is calculated as provided in section 3212 ; shall be issued for 
a period corresponding with the time or term on which the obligations of the 
original county become due and payable ; shall be payable at the same place 
and shall bear the same rate of interest as the obligations of the original 
county, said commissioners taking care to classify the liquidating bonds, 
issuing a due proportion of each in proportion to each of the original county 
obligations bearing different rates of interest and places of payment ; and 
such original county shall have authority to exchange such bonds for an equal 
amount of obligations of its own of the same class. [R. C. 1905, § 2846 ; 
1887, ch. 38, § 20 ; R. C. 1899, § 1870.) 

§ 3223. County treasurer io keep bond register. The county treasurer of
a county issuing bonds under the provisions of this article shall provide him
self with a book to be called the " bond register " wherein he shall note the 
number and denomination of each bond issued by his county, the date of iaaue, 
when and where payable, with such other facts as the county commissioners 
of his county shall direct, which bond register when completed shall be 
deposited with the county auditor of his county and shall be and remain a
part of the records of his office. [R. C. 1905, § 2347 ; 1887, ch. 38, § 21 ; R. C. 
1899, § 1871.] 

§ 3224. Commissioners io issue liquidating bonds. The board of county
commissioners of a county organized under this article is empowered and 
directed to issue such liquidating bonds in denominations as may be required 
by the old county, not to exceed one thousand dollars each, and deliver the 
same to the county auditor of the old county who shall receipt therefor, 
affixing the seal of his office to such receipts, and the county auditor of the 
county organized under this article shall enter such receipts at large upon the 
·records of the board of county commissioners and note the same in the bond
register of his county. [R. C. 1905, § 2348 ; 1887, ch. 38, § 22 ; R. C. 1899.
§ 1872. )

§ 3220. Commissioners io levy tax. The board of county commissioners of
a county issuing bonds under the provisions of this article shall, for each year 
after the date of such bonds, levy and cause to be collected a tax sufficient 
to pay the interest on such bonds as it shall become due, and also such sinking 
funds as shall correspond with the laws under which the bonds of the original 
county were issued, sufficient to redeem such bonds at maturity ; and as fast 
as such sinking fund shall become available, they shall redeem such bonds in 
the manner provided for redeeming the bonds of the original county ; provided, 
that public notice shall be given by such board in a newspaper, if one is 
published within the county, setting forth that certain bonds, giving their 
number and description, will be redeemed by such county, and naming the 
date of such redemption. [R. C. 1905, § 2349 ; 1887, ch. 38, § 23 ; R. C. 1899, 
§ 1873.]

§ 3226. Interest for redemption of bonds. The money collected for the
payment of the interest or principal of said bonds shall not be used for any 
other purpose until such bonds are redeemed : any surplus thereafter shall 
be placed in the county general fund. [R. C. 1905, § 2350 ; 1887, ch. 38, § 24 ; 
R. C. 1899, § 1874.)

§ 3227. Bevenue of counties. The authority of any county, from which
a portion segregates under the provisions of this article, for the collection of 
revenue within the boundaries of the portion segregating, shall cease from 
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the date upon which the two boards of county commissioners under the 
provisions of section 3212 base the settlement between their counties, and all 
assessments and levies made by the authority of the county, from which a por
tion segregates, by its officers in the lawful performance of their official duties, 
affecting any of the territory embraced in the boundaries of such new county, 
shall remain the same and shall be payable to and collectible by the lawful 
authorities of the latter only. [R. C. 1905, § 2351 ; 1887, eh. 38, § 25 ; R. C. 
1899, § 1875. ] 

I 3228. J'udicial 111bdiviaion. Any county organized under the provisions 
of this article shall, as soon as its organization shall have been completed, 
constitute and be created a judicial subdivision of the judicial district to which 
it properly belonged at and before its organization. [R. C. 1905, § 2352 ; 
1887, eh. 38, § 26 ; R. C. 1899, § 1876.] 

§ 3229. J'udge io appoint term of district courL The judge of the judicial
district in which a county organized under this article is created a legal sub
division of his district under the provisions of the last section shall appoint 
and hold at least two terms of the district court each year at the county seat 
of such county. [R. C. 1905, § 2353 ; 1887, ch. 38, § 27 ; R. C. 1895, § 18i7 . ] 

§ 3230. Venue, when changed. In all actions or proceedings, civil or crim
inal, for the prosecution of a crime committed or a cause of action arising 
within the boundaries of any judicial subdivision created under the provisions 
of this article, and properly triable in such subdivision under the provisions 
of the codes of civil and criminal procedure, the venue thereof shall be changed 
to the new county by order of the court upon the demand of either party, 
which demand shall be served upon the opposite party or his attorney, if 
either can conveniently be found in the state ; but if neither can conveniently 
be found therein, then such change of venue may be made upon filing such 
demand with the clerk of the district court. [R. C. 1905, § 2354 ; 1887, ch. 38, 
§ 28 ; R. C. 1895, § 1878. ]

§ 3231. Writs, bond.a and recognizances, All process, writs, bonds, notices,
appeals, recognizances, papers and proceedings in actions changed to a new 
county under this article, issued and made returnable to the district court 
of the county from which a portion has been segregated and organized under 
this article prior to the creation of such legal subdivision, shall be taken and 
considered as made, taken and returnable to the district court within the 
boundaries of such new judicial subdivision, and such bonds, recognizances 
and obligations shall be payable to such new county and recoverable upon 
in the name of such new county, and all papers and certified copies of all 
proceedings had in such action shall be transmitted by the clerk of the district 
court of the old to the clerk of the district court of the new county. [R. C. 
1905, § 2355 ; 1887, ch. 38, § 29 ; R. C. 1899, § 1879.] 

§ 3232. Jurisdiction of officials. All territory within the state of North
Dakota over which any county has exercised jurisdiction in civil and criminal 
matters and which has for all intents and purposes been treated as a portion 
of such county for not less than two years last past, shall be and the same 
is hereby declared a part of such county, and all of the official acts and doings 
of all state, county, township, school district or other officials within such 
county in the exercise of such jurisdiction are hereby ratified in so far as to 
give such acts the same validity as they would have had if such territory 
had been a part of such county when such acts were performed. [R. C. 1905, 
§ 2356 ; 1889, ch. 57 ; R. C. 1899, § 1879a.]

ARTICLE 4.- COUNTY SEATS. 

§ 3233. County seat, removal of. Whenever the inhabitants of any county
in this state desire to remove the county seat of the county from the place 
where it is fixed by law, or otherwise, to another place, they may present a 
petition to the board of county commissioners of their county praying such 
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removal and that an election be held to determine whether or not such removal 
shall be made. Such petition must be verified by the affidavit of each of the 
signers thereof, stating that he is a resident of the county, a qualified 
elector therein, and that he personally signed his name thereto knowing the 
contents and purposes of the petition ; provided, however, that where any 
city, town or village has been recognized as the county seat of any county 
fop the period of more than ten years last past, and where all of the public 
business required by law to be transacted at the county seat has been trans
acted at said place during all of said period, said city, town or village shall 
be deemed to be the county seat of such county, and the county seat ean 
be removed therefrom only in the manner now provided by law. [R. C. 1905, 
§ 2358 ; R. C. 1895, § 1880; 1901, ch. 57.)

Mandamus proper remedy to determine whether county seat has been legally changed. 
Two-thirds vote polled means on particular question. Determination of county board 
final on sufficiency of petition. State ex rel. Little v. Langlie, 5 N. D. 594, 67 N. W. 951!. 

Changed only by majority of all votes cut at election. Adkins v. Lien, 10 S. D. 436, 73 
N. W. 909. 

County failing to select cannot resubmit question for four yean. State v. Porter, 1 3  
S .  D. 126, 8 2  N.  W .  4 1 5• 

. Ballot r�quireme!1ts are mandatory and statute is removal statute, and it constitu
t1onal. Miller v. Norton, 22 N. D. 1 96, 132 N. W. 1080. 

Attack upon petition for removal of county seat is too late, when made after necessary 
two-thirds of electors of county have at election determined in favor of removal. Miller 
v. Norton, 22 N. D. 196, 132 X. W. 1080. 

Reverter of land dedicated or conveyed for purpose of court house on removal of county 
seat or failure to use land for such purposes. 35 L.R.A. ( N .S. ) 603. 

Right to withdraw names from petition for removal of county seat. 35 L.R.A. ( N.S. ) 
1 1 13. 

§ 3234. Commissioners to submit question to vote, when. If the petition is
signed by qualified electors of the county equal in number to at least three
fifths of all the votes cast in the county at the last preceding general election, 
the board must, at the next general election, submit the question of removal 
to the electors of the county. [R. C. 1905, § 2359 ; 1899, ch. 70; R. C. 1899, 
§ 1881.]

§ 3231>. Notice of election. Notice of such election, clearly stating its
object, must be given and the election must be held and conducted and the 
returns made in all respects in the manner prescribed by law in regard to 
the submitting of questions to the electors of a locality under the general 
election law. [R. C. 1905, § 2360 ; R. C. 1895, § 1882.] 

§ 3236. Ballot, how marked. Notice of result. In voting on the question,
each elector must vote for the place in the county which he prefers by placing 
,opposite the name of the place the mark (X) . When the returns have been 
received and compared and the result ascertained by the board, if two-thirds or 
more of all the legal votes cast at such election are in favor of any particular 
.place the board must give notice of the result by posting notices thereof in all 
the election precincts in the county and by publishing a like notice in a news
.paper published in the county at least once a week for four weeks. [1907, 
ch. 61 ; R. C. 1905, § 2361 ; R. C. 1895, § 1883. ) 

On what basis majority essential to adoption of proposition for change of county sent 
is to be computed. 22 L.R.A. ( N.S. ) 478. 

§ 3237. County seat, when deemed changd. In the notice provided for in
the last section the place selected to be the county seat of the county must be so 
declared from a day specified in the notice, not more than ninety days after 
the election. After the day thus named in the notice, the place chosen shall 
be the county seat of the county. [R. C. 1905, § 2362; R. C. 1895, § 1884.) 

§ 3238. Statement of result of election, where filed. Whenever any elec
tion has been held as provided in this article, the statement made by the board 
of county commissioners, showing the result thereof, must be deposited 
jn the office of the county auditor, and whenever the board gives the notice 
prescribed in the last section, it must transmit a certified copy thereof to the 
secretary of state. [R. C. 1905, § 2363 ; R. C. 1895, § 1885.) 
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§ 3189. B1ectioD held oDIJ once ever, ten 7ean. When an election has been
held and at least two-thirds of the votes cast at such election are not east for 
some other place than that fixed by law as the former county seat, no second 
election for the removal thereof must be held within ten years thereafter. 
[1907, ch. 61 ; R. C. 1905, § 2364 ; R. C. 1895, § 1886.) 

I 3240. Sublequent removal, petition for. When the county seat of a 
<'ounty has been once removed by a two-thirds vote of the people of the county. 
: t  may be again removed from time to time in the manner provided in this 
article ; but no election must be ordered to etf ect any such subsequent removal, 
unless a petition praying an election is signed by the quali1led electors of the 
county equal in number to at least two-thirds of all the votes cast at the last 
preceding general election, nor unleBB at such election, when ordered, two
thirds of all the votes cast are in favor of some other place as the county seat 
of the county, and such election, when so ordered, shall take place at the first 
general election held thereafter, nor must two elections to etfect such removal 
be held within four years. [R. C. 1905, § 2365 ; R. C. 1895, § 1887.] 

Election held not oftener than once in four yean. State ex rel. Coaper v. Porter, 13 
8. D. 126, 82 N. W. 415.

I &Ml. Special provuiom where no court houe baa been comtructed. In
all organized counties in this state wherein prior to the taking effect of this 
article no court house bu been constructed or is owned by such county, the 
county commiBBionera shall upon the petition of the inhabitants of such county, 
equal in number to one-third of the votes cast therein for governor at the last 
preceding election, submit to the electors of such county at a special election 
to be called in sixty days, or at the next general election, as may be required 
by said petition, the question of moving the county seat from the place where 
it is located by law or otherwise, to another place. Such petition must be 
verified by the affidavit of each of the signers thereof, stating that he is a
resident of the county and a qualified elector therein and that he personally 
signed such petition. [R. C. 1905, § 2366 ; 1905, ch. 77, § l. ] 

§ 3242. Notice of, how given. Notice of such election shall be given in the
manner prescribed by section 3235. [R. C. 1905, § 2367 ; 1905, ch. 77, § 2.] 

§ SMS. Ballots, how marked. Notice of rwalt. In voting on the question
each elector must vote for the place in the county which he prefers by placing 
opposite the name of the place the mark ' '  X. ' '  When the returns have been 
received, compared and the result ascertained by the board of county eom
miBBioners, if more than one-half of all the legal votes east by those voting on 
the proposition are in favor of any particular place, the board must give notice 
of the result by publishing a notice thereof, in each newspaper in the county, 
at least once a week for four consecutive weeks, and the place so selected as 
the county seat shall be designated in such notice as the county seat, from a 
date specified therein not more than sixty days after the election. [R. C. 
1905, § 2368; 1905, ch. 77, § 3.] 

§ 3244. Record of result. Counties exempt. The board of county com
miBBioners shall cause a statement of the result of said election to be deposited 
and transmitted as provided by section 3238. This article shall not apply 
in counties having more than six thousand five hundred inhabitants according 
to the last census. [R. C. 1905, § 2369 ; 1905, ch. 77, §§ 4, 5. ) 

ARTICLE 5.- ORGANIZATION OF McKENZIE CoUNTY. 

§ 32415. Mcltenzie county created. There shall be formed .out of the un
organized counties of McKenzie, Allred and Wallace a new county, to be 
called McKenzie county, to be organized as hereinafter provided. [R. C. 
1905, § 2370 ; 1905, ch. 73, § 1. ] 

Ae to constitutional ity of statute. State ell: rel. Madderson v. Nolde, 16 N. D. 168, 
1 25  Am. St. Rep. ti2t! ,  1 1 2  N. W. 141 .  

§ 32'6. Boundaries. The boundaries of said McKenzie county shall be as
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follows, to wit : Commencing at the southeast corner of township one hundred 
forty-ftve north, of range ninety-eight west; thence running north between 
ranges ninety-seven and ninety-eight west to the twelfth standard parallel; 
thence east and along said twelfth standard parallel to the southeast corner 
of township one hundred forty-nine north, of range ninety-four west; thence 
north between ranges ninety-three and ninety-four west to the Missouri river; 
thence up and along the west bank of the Missouri river to the west boundary 
line of North Dakota; thence south and along the west boundary line of North 
Dakota to the eleventh standard parallel; thence east and along the eleventh 
standard parallel to the southeast corner of township one hundred forty-ftve 
north, of range ninety-eight west, and the place of beginning. [R. C. 1905, 
§ 2371 ; 1905, ch. 73, § 2.]

§ 3247. Governor to locate temporary county seat and appoint officers.
The governor of this state is hereby authorized and directed, within sixty days 
after this article takes effect, to locate a temporary county seat and to appoint 
for the said McKenzie county the following officers, to wit : Three county com
missioners ; one sheriff; one auditor; one treasurer ; one register of deeds ; 
one clerk of the district court; one superintendent of schools ; one state 's 
attorney; one county judge; one public administrator; one coroner; one 
surveyor ; three assessors ; four justices of the peace and four constables, 
and the officers so appointed shall immediately qualify and enter upon the dis
charge of their respective duties. The officers so appointed shall hold their 
respective offices and shall dischar1re the duties of such until their successors 
are elected and qualified. [R. C. 1905, § 2372; 1905, ch. 73, § 3.) 

§ 3248. Duties of registers of deeds of Stark and Williama counties. Pees
for transcribing. Accounts, how audited. The register of deeds of Stark 
county and the register of deeds of Williams county shall, within ninety days 
after the organization of McKenzie county, transcribe all matters of record 
from the record books of the counties of Stark and Williams, respectively, 
that should be of record in McKenzie county, and deliver the same to the 
register of deeds of McKenzie county, and when so transcribed and delivered, 
they shall be the official records of all property and other matters to which 
they refer, and shall have the same force and effect as the original. The 
county of McKenzie shall pay to the register of deeds of Stark and Williams 
counties, respectively, for the work that each shall do under this article, 
which shall be over and above the maximum compensation and regular fees of 
each of said offices, twenty cents per folio, for transcribing said records, 
including the indexing of said records. Said account shall be audited and 
allowed by the commissioners of McKenzie county as other proper accounts 
against said county. [R. C. 1905, § 2373; 1905, ch. 73, § 4.) 

§ 3249. Laws governing counties made applicable. All laws of a general
nature applicable to the several counties of this state and the officers thereof, 
are hereby made applicable to the county of McKenzie and the officers who 
may hereafter be appointed or elected therein. [R. C. 1905, § 2376; 1905, 
ch. 73, § 7.) 

ARTICLE 6.- CORPORATE POWERS A.ND LIABILITIES. 

§ 3260. County a corporate body. Powers. Each organized county is a 
body corporate for civil and political purposes only and as such may sue and 
be sued, contract and be contracted with, and in all cases where lands have 
been granted to any county for public purposes and any part thereof has 
been sold, and the purchase money or any part thereof shall be due and 
unpaid, all proceedings necessary to recover possession of such lands or to 
enforce the payment of the purchase money shall be instituted in the name of 
the proper county. [R. C. 1905, § 2377 ; R. C. 1899, § 1888.] 

May aue in corporate capacity. McCook Co. v. Kammoaa, '1 S. D. 558, H N. W. 1113, 
58 Am. St. Rep. 854, 31  L.R.A. 461 ; Barrett v. Stutaman County, 4 N. D. 175, 59 N. W. 
964 ; State v. Davis, 11 B. D. 111, '15 N. W. 897, '14 Am. St. Rep._ '180 ; Lyman County v. 
State, 9 S. D. 413, 69 N. W. 601. 
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Countiee u truatees of charitiea. 14 L.R.A. 70 ; 14 L.R.A. ( !\'.S. ) 1 1 3. 
Autb6rity of county to employ " tu.  ferret." 4 L.R.A. ( N.S. ) 339 ; 38 L.R.A. ( N.S. ) 

261. 
By whom action affecting countiea must be brought. 64 L.R.A. 619. 
Garniehm.-nt of countiea. 37 L.R.A. 207. 
Applicability of atatute of limitationa to actions by counties. 3 L.R.A. ( N.8. ) 746 ; 22 

LR.A. (N.S. ) 921. 
Right of county to surrender valid claim upon partial payment thereof. 19 LR.A. 

( N.S. ) 320. 
Liability of county on implied contract. 27 L.R.A. ( N.S. ) '117 ; 39 L.R.A. ( �.S. ) 72. 
Liability of county on implied contract for publisJting notice1 in newspaper. 27 L.R.A. 

( N.S. ) 1130. 
Presentation of claim, against county by county board as condition prc.>cedent to suit. 

89 L.R.A. 77. 
Recovery of money loaned a county on invalid contract to pay its indebtednesa. 15  

L.R.A. ( N.S. ) 567. 
Liabil ity of county for injuries caused by construction or maintenance of bridge to

property thereto adjoin in�. 21 L.R.A. ( �.S. ) 209. 
Liabil ity of county for imprisonment of J>('rBOn in unhealthful or unfit prison. 36 

LR.A. 293 ; 2 L.R.A. ( �.S. 1 95. 
Liability of county for injuriea to one employed about house of detention. 23 L.R.A. 

( N.S. ) 910. 
Liability of countiea for injuri.-s to tra,·elen and vehicles. 39 L.R.A. 33. 
Li11bil ity of countil's. mode of it� enforcement. and the power of the legislature to 

modify or impair. 68 Am. Dl'C. 291 .  
§ 3251. Judgments against counties, how paid. When any judgment is

obtained against a county the board of county commissioners shall have 
power at any time after the expiration of six months from the rendtion 
thereof to assess and collect a sufficient amount of revenue to pay off and 
discharge such judgment in addition to the ordinary expenses of the county. 
But the property of the county, and of persons owning property situated or 
liable to taxation therein, shall in no case be subject to judgment lien nor to 
seizure or sale upon execution or other process of any court. [R. C. 1905, 
§ 2378 ; 1881, ch. 54, § 1 ;  R. C. 1899, § 1889. ]

ARTICLE 7.- STATE ACCOUNTS WITH COUNTIES. 

§ 3252. Auditor to keep account with each organized couty. The state
auditor shall keep an account with each organized county of the state in which 
each county shall be charged with the amount of delinquent tax now due 
the state and with all sums hereafter levied in each county for state pur
poses ; and credited with all sums paid into the state treasury on account of 
such taxes. [R. C. 1905, § 2379 ; 1890, ch. 183, § 1 ;  R. C. 1899, § 322.] 

§ 3263. County auditors to furnish abstract of tu lists. He shall require
the county auditors to furnish him with an abstract of the tax lists of their 
respective counties when the same are completed, on such blanks as he shall 
prescribe. [R. C. 1905, § 2380 ; 1890, ch. 183, § 2 ;  R. C. 1899, § 323.]  . 

§ 3254. Monthly statements of taxes collected. County treasurer to furnish.
He shall require the several county treasurers to furnish him with a state
ment, attested by the county auditor, on the fifteenth day of each month, 
showing the amount of state taxes collected during the preceding calendar 
month, and the October statement shall be an abstract of the total receipts 
by the county treasurer for the preceding year. [R. C. 1905, § 2381 ; 1890, 
ch. 183, § 3 ;  1891, ch. 1, § 1 ;  R. C. 1895, § 324. ]  

§ 3255. Auditor to deliver to state treasurer order on county treasurer.
The state auditor shall immediately after receiving the statement provided for 
in the preceding section draw and deliver to the state treasurer an order on 
each county treasurer for the amount so certified as collected for the state, 
and charge the state treasurer with the same, giving the county credit for the 
amount and sending to the county auditor of each county a duplicate of such 
order or draft. [R. C. 1905, § 2382 ; 1890, ch. 183, § 4 ;  R. C. 1899, § 325.] 

§ 3256. State treasurer to notify county treasurer. The state treasurer
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ahall notify each county treasurer of the amount of such draft or order and 
designate the manner in which the money shall be forwarded to him, and upon 
receipt of the same shall forward such draft or order to the county treasurer 
with his endorsement, and such draft or order shall be the county treasurer 's 
receipt for the amount stated. All funds collected by or in the hands of the 
treasurer of any county in this state shall be promptly remitted by such 
county treasurer without expense to the state, and at the risk of the county 
treasurer, for which the county treasurer shall be allowed his actual expenses 
by the board of county commissioners. [R. C. 1905, § 2383 ; 1890, ch. 183, 
§ 5 ;  1899, ch. 152 ; R. C. 1899, § 326.]

Assessment against abutting property of costs of laying water maina not authorized. 
Lee v. Town of Mellette, l!i S. D. !i86, 90 N. W. 855. 

ARTIOLE 8.- COUNTY OFFICERS. 

§ 3257. Number and election of. Each organized county shall have the
following officers : One county auditor, one register of deeds, one clerk of 
the district court, one state 's attorney, one sheriff, one county judge, one 
county treasurer, one county surveyor, one coroner, one county superintendent 
of schools, one public administrator, four justices of the peace and four con
stables. And there shall be three or five county commissioners as hereinafter 
provided, who shall constitute the board of county commissioners. Such 
officers shall be chosen by the qualified electors of their respective counties 
at the general election in each even numbered year, except the commissioners 
who shall be chosen by the electors of their respective district.s, of which 
district such commissioners shall be qualified electors. [R. C. 1905, § 2384. ; 
1883, ch. 33, § 3 ;  R. C. 1895, § 1890 ; 1903, ch. 140.] 

§ 3258. Additional justices, when. Petition for. Whenever ten or more
qualified electors of any election precinct in this state, comprising one or more 
unorganized townships, shall file a petition with the county auditor of the 
county in which they reside, setting forth that there are not enough justices 
of the peace or constables in such precinct for the proper administration of 
justice, there shall thereafter be elected at the general election in each even 
numbered year two justices of the peace and two constables whose jurisdiction 
shall be the same as county justices and constables. On the filing of said 
petition such offices shall be deemed vacant and shall be filled by appointment 
of the board of county commissioners at their next regular meeting or at a 
special meeting called for that purpose. The officers so appointed shall hold 
office until their successors are elected and qualified, or until the township or 
townships comprising said election precinct shall become organized. [1909, 
ch. 81. ]  

§ 3259. Sheritr and treasurer eligible two terms only. The sheriff and
the county treasurer shall not be eligible for election to such offices for more 
than two successive terms of two years each. [R. C. 1905, § 2385 ; 1889, 
ch. 103, § 1 ;  R. C. 1899, § 1891. ]  

ARTIOLE 9.- CouNTY Co1nnss10NERB. 

§ 3260. Number of county commissioners m&J be changed, how. The num
ber of county commissioners of any county may be increased to five or 
reduced to three in the manner following : Whenever the legal voters of the 
county, equal in number to twenty per cent of the legal votes cast at the pre
ceding general election, petition the board of county commissioners for an 
increase or decrease in the number of county commissioners, said board shall 
submit the question to a vote of the electors of the county at a special elec
tion to be held either at the next state primary election, or general election, 
as the petition may pray. Notice of the submission of such question shall 
be given in the notice of election prescribed by section 982. If the petition 
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ia for an increase in the number of eommisaionen, the proposition aha:U be 
submitted in this form : 

' '  For five commissioners. ' '  
" Against five commissioners. " 
If it is for reduction, the proposition shall be in this form :  
" For three com.missioners. " 
" Against three commissioners. " [1913, eh. 120 ;  R. C. 1905, § 2386 ; 1897, 

ch. 451 R. C. 1899, § 1892.] 
Un party nomination, for county commiulonerL State ex rel. LoDf v. Bexford, lit 8. 

D. 86, 109 N. W. 216.
Where number of county commiaaionera bu been increased by vote of county u pro

vided for in thia eection, vacancy ariaea in office of county commiaaioner of eacn of new 
diatricta. State ex rel. Atty.-Oen. v. Davies, 23 N. D. 334, 136 N. W. 955. 

I 3261. Diatricu, how formed. Onrnrniufonen, how delign&ted. When the 
returns of such election show a majority of all the legal votes east to be for 
an increase from three to five, it shall be the duty of the board of county 
commissioners, within ten days after the votes have been canvassed, to divide 
the county into five districts. The districts shall be numbered from one to 
five, those last created being designated fourth and fifth, respectively. At the 
ensuing general election commissioners for such additional districts shall be 
elected, the commissioner for the fourth district for a term of two years, and 
the commissioner for the fifth district for a term of four years. The tenure 
of office of the existing board of county commissioners shall not be affected. 
The district which each com.missioner shall represent shall be designated by 
such board. When the special election results in a majority for a decrease of 
from five to three, the existing county board shall, at the end of the first two 
expiring tel'1DB of the same year, declare such districts vacant, and at their 
first regular meeting thereafter proceed to divide the county into three com
missioner districts, and in such division designate the district which each of 
the three remaining commissioners shall represent. [R. C. 1905, § 2387 ; 1890, 
eh. 48, § 2 i R. C. 1899, § 1893 ; 1901, eh. 52, § 2.] 

Comm111ionent bound to call county judge and auditor together, where petition to 
divide county ia duly preeented. State ex rel. Schilling v. Mell.lie, 17 8. D. 535, 97 N. W. 
745. 

County commiaaioner will not loee office by moving to another district in county. Gray 
v. Beadle County, 21 S. D. 97, 110 N. W. 36.

Where number of. county commissioners has been increased by vote of county, vuanay
arises in office of county eommieaioner of each of new districtL State ex rel. Atty.•Gen. 
v. Davies, 23 N. D. 334, 136 N .  W. 9!\5,

§ 3262. Commissioner district.a redistricted, who. The county judge,
. auditor and clerk of the district court of each county shall constitute a 
redistricting board with power to redistrict the commissioner districts in any 
county whenever twenty-five per cent of the legal voters of the county, as 
shall be determined by the votes cast at the last preceding general election 
for congressmen, shall petition said board to change the boundaries of the 
commissioner districts and file said petition with the county auditor. Within 
twenty days after the filing of said petition it shall be the duty of the county 
auditor to call a meeting of the redistricting board to consider such petition, 
and if it shall appear that the commissioner districts of such county are not 
reasonably equal in population or extent of territory they shall proceed at 
once to redistrict such county into commissioner dist:tiets. [R. C. 1905, § 2388 ; 
1895, ch. 34, § 1 ;  R. C. 1899, § 1894 ; 1901, eh. 54. l 

Districts can only be changed e,·ery third year. Van ben Boa v. Board, 11 S. D. 190, 
76 N. W. 935. 

Acceptance of warrant for claim against county which baa been duly preaented and 
allowed in part, is presumed to be in full of claims presented. Paulaon v. Ward County, 
23 N. D. 601, 42 L.R.A. ( N.S. ) 1 11,  137 N. W. 486. 

§ 3263. Duty of redistricting board. In redistricting any county it shall
be the duty of the redistricting board to make the districts as regular and 
compact in form as practicable, and as equal in population as possible, as shall 
be determined by the vote cast at the last preceding general election, but 
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no new district shall be so formed that any two of the then acting commis
sioners shall reside in the same district, and no county shall be redistricted 
oftener than once in five years. [R. C. 1905, § 2389 ; 1895, ch. 34, § 2 ;  R. C. 
1899, § 1895 ; 1901, ch. 54. ] 

§ 3264. Term of office of commissionen. The commissioners shall hold
their office for the term of four years, except as provided by law for the 
organization of counties, and in counties now organized, the order of their 
election and succession shall be as herein provided, and commissioner dis
tricts in such counties shall continue as now constituted until changed as 
provided by law. Provided, that at the general election next after the or
ganization of a county, either from unorganized territory or from territory 
segregated by division from another county, one county commissioner shall 
be elected for a term of two years and two commissioners for a term of four 
years, and thereafter as provided by law, the order of succession to be 
determined by lot. Provided, further, that in all counties in this state wherein 
heretofore commissioners have been elected after the organization of a new 
county, either from unorganized territory or upon division or segregation 
from another county, and where all the commissioners now serving were 
elected for the same term, the county commissioners shall, at the regular 
meeting of the board of county commissioners next after the taking effect 
of this act [article] , by lot determine the order of their succession ; three 
commissioners to hold their office for four years and two for two years from 
the first Monday in January, 1913, in counties having five commissioner dis
tricts ; two commissioners to hold their office for four years and one for two 
years from the first Monday in January, 1913, in counties having three com
missioner districts. [1913, ch. 123 ; R. C. 1905, § 2390 ; R. C. 1899, § 1896 ; 
1901, ch. 52, § 3 ;  1903, ch. 74, § 1 . ]  

§ 3265. County seal. The board .of county commissioners shall procure
and keep a seal -with such emblems and devices as they may think proper, 
which shall be the seal of the county and no other seal shall be used by the 
county auditor ; and the impression of such seal by the stamp shall be sufficient 
sealing in all cases where sealing is required. [R. C. 1905, § 2391 ; R. C. 1899, 
§ 1897.]

Aa to neceuity of  seal on certificate of tax aale. Bena v. Paine, 15 N. D.  436, 109 
N. W. 322. 

Affixing county seal to contract make■ it a specialty. Heffl.eman v. Pennington County, 
8 8. D. 162, 52 N. W. 851. 

§ 3266. Meeting& of board, time and plaoe of. The county commissioners
Rhall meet and hold sessions for the transaction of business at the court houses 
in their respective counties, or at the usual places of holding court, on the 
first Mondays in January, April, July and October of each year, and may 
adjourn from time to time ; and the county auditor shall have power to call 
special sessions when the interests of the county demand it, upon giving 
five days ' notice of the time and object of such meeting by posting up notices 
in three public places in the county or by publication in one newspaper in the 
county ; provided, that in case of a vacancy in the office of the county auditor 
the chairman of the board shall have power to call a special session for the 
purpose of filling the same. [R. C. 1905, § 2392 ; R. C. 1899, § 1898.] 

Object of apecial meeting must be stated in call with reasonable certainty. Emmona 
County v. Bank, 9 N. D. 583, 84 N. W. 379. 

§ 3267. Obairman, duties of. At the first meeting of the board each year
they shall elect one of their number chairman who shall act as chairman of 
such board during the year in which he is elected or until his successor is 
elected, and in case of a vacancy from any cause whatever the board shall 
elect another chairman. It shall be the duty of the chairman to preside at the 
meetings of the board ; and all orders made by the board and all warrants 
drawn on the county treasurer, except warrants for salaries of county officers, 
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shall be signed by the chairman and attested by the county auditor. [R. C. 
1905, � 2393 ; R. C. 1895, § 1899.] 

�ignature of the acting chairman of board of commiasionen neeeesa.n- to make war
rant valid. State v. Ryan, 9 N. D. U9, 83 N. W. 865; State a rel. Wllea T. Heinricl.
11 N. D. 31, 88 N. W. 734. 

Acta of de facto board held valid. Merchants' Bank v. McKinney, a S. D. 106, 48 N. 
W.8U. 

County bonds 1igned by chairman and clerk of board unauthorized by board, invalid. 
Brown v. Bon Homme County, 1 B. D. 216, 46 N. W. 173. 

Acceptance of warrant for dam against county, which baa been duly preaented and al
lowed in part, ialresumed to be in full of claims presented. Paulson T. Ward County,
23 N. D. 601, 42 .R.A.(N.S.) 111, 137 N. W. 486. 

§ 3268. Tie vote defen decision. When the board is equally divided on
any question it shall defer a decision until the next meeting, at which time the 
matter shall be decided by a majority of the board. [R. C. 1905, § 2394; 
B. C. 1899, § 1900.]

§ 3269. l:Tooeedinp. Copies as evidence. Copies of the proceedings of the
board duly certified and attested by the county auditor under seal shall be 
received u evidence in all courts of this state. [B. C. 1905, § 2395; R. C. 1899, 
§ 1901.]

§ 3270. Power of board to preserve order. The board shall have power to
preserve order when sitting as a board and may punish contempts by fines 
not exceeding ftve dollars or by imprisonment in the county jail not exceeding 
twenty-four hours; and it may enforce obedience to its orders by attachment 
or other compulsory process, and when fines are assessed by it the same may 
be collected before any justice of the peace having jurisdiction, and shall 
be paid over as other fines within ten days after they are collected. [R. C. 
1905, § 2396; R. C. 1899, § 1902.] 

§ 3271. Boards to keep record books. They shall keep a book in which
all orders and decisions made by them shall be recorded, except those relating 
to roads and bridges; and all orders for the allowance of money from the 
county treasury shall state on what account and to whom the allowance is 
made, dating the same and numbering them consecutively as allowed from the 
first day of January to the thirty-first day of December in each year; also 
a book for the entry of all proceedings relating to bridges and the estab
lishment, change or discontinuance of roads, and a book for the entry of war
rants on the county treasurer, showing the number, date, amount and name 
of the payee of each warrant drawn, which book shall be known as the warrant 
book, and the warrants shall be numbered in relation to the order and decision 
allowing the amount for which the same is drawn. [R. C. 1905, § 2397; 
R. C. 189�, § 1903.]

Keeping minutea of proceedings by board of equalization in separate book aa compli
ance with atatute. Fi■her v. Betta, 12 N. D. 197, 96 N. W. 132. 

Mandamus lies to compel supervisora to enter their tlodinp on their recorda. State 
ex rel. Andrews v. Boyden, 18 S. D. 388, 100 N. W. 763. 

Writ of certiorari should be directed to board of county eommiaionen and not to the 
auditor. State ex rel. Lindsay v. Boyden, 18 S. D. 379, 100 :S-. W. 761. 

§ 3272. Warrants cancelled, when. Description of, iD minutes. The board
is authorized and required at each regular meeting to cancel and destroy all 
warrants drawn on any fund of the county which may have remained uncalled 
for and on file for a period of six years or more next preceding the regular 
meeting on which such cancellation takes place. Such board shall before 
cancellin� and destroying any such warrants cause to be entered in the 
minutes of its proceedings a brief description thereof, containing the name of 
the payee, and the number, date and amount of each warrant to be destroyed. 
[R. C. 1905, § 2398; 1887, ch. 3, §§ 1, 2; R. C. 1899, § 1904.) 

§ 3273. Board, powers of. It shall have power to institute and prosecute
civil actions in the name of the county for and on behalf of the county. 
It shall also have power to make all orders respecting property of the county, 
to sell the public grounds of the county and to purchase other grounds in lieu 
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thereof; and for the purpose of carrying out the provisions of this section it 
shall be sufficient to convey all the interest of the county in such grounds 
when an order is made for the sale and a deed is executed in the name of the 
county by the chairman of the board reciting the order and signed and 
acknowledged by him for and on behalf of the county; provided, that the 
question of the sale of such public grounds or land shall first be submitted 
to a-vote of the people of the county as hereinafter provided and sanctioned 
by a majority vote thereof. [R. C. 1905, § 2399; R. C. 1899, § 1905.] 

Powers of county commiuionera. State ex rel. Wilea v. Albright, 11 N. D. 22, 88 N. 
w. 729.

Strictly conatrued when county commisaionere charge public otllcer with penal offeme.
Minnehaha County v. Thome, 6 S. D. 449, 61 N. W. 688. 

No action by atate'a attorney 1111leaa authorized by commiulonera. Hughea County •• 
Ward, 81 Fed. 314. 

County commiaaioners may aell uncollectible not.ea due county, to outgoing officer not 
officially intereat.ed. Brown County v. Jenkins, 11 S. D. 330, 77 N. W. 579. 

County commissioners have power to compromiae disput.ed claima. State v. Davia, 11 
S. D. 111, 75 N. W. 879, 74 Am. St. Rep. 780.

County commiaioners no right to employ other COWllel where the control and manage
ment of action ia vested in attorney-general. Storey v. Murphy, 9 N. D. 115, 81 N. W. 23. 

Una�thorized to make contract to collect judgment. Bring supplementary proceedinga 
or actions against judgment debtors. Excluaive control and jurisdiction la in district 
ooart. Fox v. Walley et al., 13 N. D. 610, 102 N. W. 161. 

Power of officers of county to act as determined by place of performance. 33 L.R.A. 86. 
Power of board to make contract for t.erm extending beyond ita own term. 29 L.R.A. 

(N.8.) 652. 
Liability of county boards to private individuals. 95 Am. St. Rep. 80. 

§ 3274. Commissioners authorised to sell. Publish notice. The county
commissioners of any county in this state shall have the right to d�pose of
any property, either real or personal, which the county may have acquired,
either through purchase, forfeiture or operation of law. Upon resolution of
any board of county commissioners authorizing the same, the county auditor
shall causf' to be published a notice in some legal newspaper published in such
county, once each week for three consecutive weeks, containing a description
of the property to be sold, and designating the day and hour when such sale
shall be held. Such sale shall be held at the office of the county auditor and
conducted by him, and the property so advertised shall be sold to the highest
responsible bidder, if such bid is deemed sufficient by a majority of the board
a-qthorizing the sale, and such bids may be either auction or sealed bids as
may be ordered by the board and specified in the notice; provided, however,
that when the property to be disposed of is estimated by the board to be of
a value below one hundred dollars such sale may be at private sale upon
proper resolution of the board of county commissioners. The proceeds of
such sale shall be paid into the county treasury and any amounts which may
be due the state or any city, township, incorporated village or school district,
from taxeR which had been previously levied against said property, or their
just proportion thereof, shall be apportioned and placed to the credit of the
state, city, township, incorporated village or school corporation entitled thereto,
and the remainder shall go to the general funds of the county. [1907, ch. 67.] 

§ 3271>. Additional powers. In addition to the powers hereinbef ore men
tioned such board shall have power: 

1. To levy a tax not exceeding the amount authorized by law and to liquidate
indebtedness. 

2. To audit the accounts of all officers having the care, management, collec
tion or di11bursements of all money belonging to the county or appropriated
for its benefits. 

3. To construct and repair bridges, and to open, lay out, vacate and change
highways in the cases provided by law. 

4. To establish election precincts in its county and to appoint the judges (If
election in cases provided by law. 

CS. To equalize the assessments of the county in the manner provided by law.
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6. To furnish the necessary blank books, blanks, stationery, telephone, post
age, telephone and telegraph tolla, and all other things necessary and inci
dental to the performance of the duties of their respective offices, for the 
clerk of the district court, county auditor, register of deeda, county treasurer, 
county judge, 1heri1f, public administrator and state 'a attorney of its county, 
to be paid out of the county treasury; alao to furnish a fireproof safe, when in 
its judgment the l&Dle shall be advisable, in which to keep all the books, 
records, vouchers and papers pertaining to the busine• of the board; provided, 
that the county auditor, county treasurer and the chairman of the board of 
county commissioners together shall constitute a committee, empowered and 
required to purchase and provide all necessary blanks, books and other 
stationery, for the use of all county officera in their official capacity. 

7. To do and perform such other duties as now are or may hereafter be
prescribed by law. (1911, ch. 115; R. C. 1905, § 2400; 1899, ch. 59; R. C. 1899, 
§ 1906.]

Committee of county treuurer, auditor ud chairm&11 of eoanty 0011UDia1ionen mUR 
purchaae at&tionery for 001111ty ofleera' uae. Knight v. Cua Couat,, H N. D. 340, 103 
N. W. 940. 

Board of county commiuionen is not empowered to employ attorney to collect judg-
ment due it. Fox v. Walley. 18 N. D. 610, 102 N. W. 161. 

Delegation of legialative power to count1 boarda of aupemeon. 16 L.R.A. 161. 
Delegation of power of tuation to county authoritiea. 15 L.R.A.(N.S.) 62. 
Claima againat counties, effect of allowance or rejection of. 55 Am. St. Rep. 203. 

I sa78. Board to nperintend Aloa1 attain of county. It shall superintend 
the fiscal affairs of the county, supervise the conduct of the respective county 
offices and at its first regular meeting in January, April, July and October 
audit and verify the accounts of all officers having the care, management, col
lection or disbursement of any money belonging to the county or appro
priated for its benefit. It shall keep an account of the receipts and expendi
tures of the county and on the first Monday of July, annually, it shall cause 
a full and accurate statement of the assessments, receipts and expenditures 
of the preceding year to be made out in detail under separate heads with 
an account of all debts payable to and by the county treasurer and it shall 
have the same published in at least one newspaper in its county. If there 
is no newspaper in the county the same shall be posted up at the usual place 
of holding its sessions. (1911, ch. 118; R. C. 1905, § 2401; R. C. 1895, § 1907.J 

Board of county comm11111ionen superintend fiscal affairs of county and conatitut.e the 
auditing board to audit claima. 8tat.e ex rel. Wilea v. Heinrich, 11 N. D. 31, 88 N. W. 
734. 

County commiuionera acting in JrOod faith may for value aell outstanding overdue 
notes belonging to county. Brown County v. Jenkina, 11 S. D. 330, 77 N. W. 579. 

County treasurer cannot bind county for clerk hire. Jacobson v. Ranaom County, 15 
N. D. 69, 105 N. W. 1107. 

Board of county oommiNioners empowered to aell and a&11ign judgment obtained for 
pereonal property taxes. Hagler v. Kelly, 14 N. D. 218, 103 N. W. &29. 

§ 32'1'1. Special tu levy for immigration. The board of county commis
sioners is authorized at the time fixed for the levying and assessment of taxes 
to levy and tax not in excess of one-fourth of one mill on the dollar upon the 
assessed valuation of all of the property in the county upon presentation of 
a pt>tition signed by twenty per cent of the legal voters of the county, taking 
the . total vote at the last general election for a basis, the proceeds of which 
shall be used solely for the purpose of promoting and assisting immigration 
to this state. (1913, ch. 118; R. C. 1905, § 2402; 1891, ch. 72, § 1; R. C. 1899. 
§ 1908.]

§ 3278. Immigration fund. The funds provided to be raised in accordance
with the last section shall be denominated the " immigration fund " and shall 
be kept separate and distinct by the county treasurer and shall be expended 
by and under the direction and control of tlle board of county commissioners 
at such time and in such manner as is by such commissioners deemed best for 
the purpose of securing immigration to the state. [R. C. 1905, § 2403; 1891, 
ch. 72, § 2; R. C. 1899, § 1909.] 
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§ 3279. Board may procure ort,inal Aeld notes. The board is authorized
to procure for its county a copy of the field notes, as soon as practicable, of 
the original survey of its county by the United States, and cause a map of 
the county to be constructed therefrom on a scale of not less than one inch 
to a mile, and laid off in congressional -townships and sections, the same to 
be kept open in the office of the county auditor and the field notes to be 
deposited therein. [R. C. 1905, § 2404 ; R. C. 1899, § 1910. ] 

§ 8280. Board to nbmit extraordinary outlay to vote. It shall submit
to the people of the county at any regular or special election any question 
involving an extraordinary outlay of money by the county or any expenditure 
greater in amount than can be provided for by the annual tax, or the con
struction of any court house, jail or other public building by establishing a 
building fund to aid in the construction of the same when the board shall 
consider the permanent buildings of the county, aforesaid, inadequate for 
the need, of its business and that it is not to the best interests of the county 
to issue bonds to aid in such construction or for the construction of such 
buildings by any other procedure as is, or may be provided by law, or whether 
. it will aid in constructing or construct any highway or bridge. (1909, eh. 67, 
§ 1 ; R. C. 1905, § 2405 ; R. C. 1895, § 1911.]

Resolution aa to i88Uing courthouse bonds ahould specify amount to be voted upon. 
Territory v. Steele, 4 D. 78, 23 N. W. 91. 

§ 3281. Extraordinary expenditures authorized by vote. If the county com
missioners deem any expenditure necessary greater in amount than can be 
provided for by the annual tax, they shall require a vote of the county thereon, 
either at a general election, or one called especially for the purpose. In either 
ease four weeks ' notice of said election shall be given in the official newspapers 
9f the county, and the notice shall specify the amount to be raised, and the 
precise purpose for which it is to be expended ; and if a majority of the votes 
east authorize the tax, the county commissioners shall authorize the same to 
be levied and collected in the same manner as the annual tax, and if possible, 
at the same time ; provided, however, that no new assessment shall be made 
for any special tax ; provided, further, that whenever in the opinion of the 
board of county commissioners of any county, or a majority thereof, it shall 
be deemed for the best interests of said county that any land adjoining the 
court house is, or shall thereafter be necessary for the enlargement of said 
court house, or the county jail of said county, or for the purpose of beautifying 
such county buildings, or for the prevention of other buildings in such close 
proximity to said court house and jail that the transaction of public business 
would be thereby discommoded or rendered inconvenient, then said board 
of county commissioners, or a majority thereof, shall have power and authority 
and they are hereby vested with such power and authority, to purchase such 
land so adjoining said court house, without submitting such question to a 
vote of the people, and the money required for the purpose of such additional 
land bereinbefore provided for shall be raised as provided for the raising of 
funds for general county purposes. [R. C. 1905, § 2406 ; R. C. 1899, § 1311 ; 
1901, eh. 73.] 

Residente, citizens and taxpayers of county ha.ve such intereet u entitles them to 
maintain action to enjoin ca.rryin, out, by ofllciala, of a.n unlawful contract for erection 
of court house. McKinnon v. Robmaon, 24 N. D. 367, 139 N. W. 580. 

§ 3282. Mode of nbmitting propoaitiou. The mode of submitting questions
to the people contemplated by the last two sections shall be the following : 
The whole question, including the sum desired to be raised and the amount of 
the tax desired to be levied or the rate per annum and the years in which . 
said tax is to be levied, shall be published for at least four weeks in the 
official newspapers of the county. H there are no such newspapers the publi
cation shall be made by posting in at least one of the most public places in 
each election precinct in the county ; and in all eases the notices shall name 
the time when such questions shall be voted upon and the form in which the 
question will be submitted ; and a copy of the question submitted shall be 
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posted at each voting place during the day of election. (1909, ch. 67, § 2 ;
R. C. 1905, § 2407 ; R. C. 1895, § 1912.]

§ 3283. Propoaition to tu m'lllt accompany queation nbmitted. When the
question submitted involves the establishment of a building fund for the con
struction of buildings, or the borrowing or expenditure of money, such propo
sition mW1t be accompanied by a proposition to levy a tu for the provision 
or payment thereof, in addition to the usual taxes required to be levied ; and 
no vote adopting the question shall be valid unless it likewise adopts the 
amount of tu to be levied to meet the appropriation or liability incurred. 
{1909, ch. 67, § 3; R. C. 1905, § 2408; R. C. 1895, § 1913.] 

§ SW. Tu not to exceed three mills annuall:,. The rate of tu levied in
pursuance hereof shall in no case exceed three mills on the dollar on the 
.assessed valuation of the county in any one year. When the object is to 
-establish a building fund to aid in the erection of public buildings the rate 
ahall be such as to raise the fund within six years ; provided, that the total 
sum to be so raised, including the then existing indebtedness of the county, 
shall not exceed five per cent of its valuation according to the last assessment 
thereof. When the object is to borrow money to aid in the erection of public 
buildings the rate shall be such as to pay the debt in ten years. When the 
object is to construct or aid in constructing any road or bridge the annual 
tax: shall not exceed one mill on the dollar of the valuation, and any special 
tax: or taxes levied in pursuance of this article, after becoming delinquent, 
shall draw the same rate of interest as ordinary taxes levied in pursuance of 
law. (1909, ch. 67, § 4; R. C. 1905, § 2409; R. C. 1899, § 1914.] 

§ 3286. Record of vote. Board cannot rescind. Such commissioners upon
being sati1died that the above requirements have been substantially complied 
with and that a majority of the votes cast are in favor of the proposition sub
mitted, shall cause the same to be entered at large upon the book containing 
a record of their proceedings, and they shall then have power to levy and col
lect the special tu in the same manner that the other county taxes are col
lected. Propositions thus acted upon cannot be rescinded by the board. 
[R. C. 1905, § 2410; R. C. 1899, § 1915. ] 

§ 3286. Mone:, to be speciAcall:, applied. Money raised by the county
commissioners in pursuance of the last five sections is specifically appropriated 
and constitutes a ftmd distinct from all others, in the hands of the county 
treasurer. until the obligations assumed are discharged. [R. C. 1905, § 2411; 
R. C. 1899, § 1916.]

§ 3287. Board ma:, transfer unexpended balances, when. The board of
county commissioners may at any regular meeting thereof, whenever in their 
judgment there is immediate need for the erection and repairing of court 
houses, jails or other necessary buildings within and for the county, by reso
lution, create a county building fund, and thereafter at their regular meeting 
in July of each year, may transfer to said building fund any unexpended 
balances which are or may be in the hands of the treasurer belonging to the 
road and bridge fund, penalty and interest fund or emergency fund, after 
current bills or authorized expenditures against said funds have been audited 
and paid, or any balance in the interest on bonds fund in excess of the forth
coming installment of interest on any outstanding bonds, or any balance 
remaining in any sinking fund created for the purpose of paying bonded 
indebtedness, when all bonds for which said fund was created have been 
retired and paid. In cases where there are no immediate demands for the 
erection and repairing of any court houses, jails or other necessary buildings 
within and for the county, then the transfers herein contemplated may be made 
to the county general fund. [R. C. 1905, § 2412; 1890, ch. 175, § 1; 1891, 
ch. 3, § 1 ;  R. C. 1899, § 1917 ; 1903, ch. 73. ] 

Appeal must be taken as provided by statute. Lyman County v. Board, H S. D. 341, 
85 N. W. 597 ; Wood v. Bangs, 1 Dak. 179, 46 N. W. 586; Taubmr.n v. Board, 14 S. D. 
206, 84 N. W. 784. 
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Appeal from the board of county commiaaionera muat be tried de novo in the diltrici 
court. Goldatreet v. Newton, 2 Dak. 149, 3 N. W. 329. 

Action on claim not barred by failure to appeal from action of board thereon. Spencer 
v. Sully County, 4 Dak. 474, 33 N. W. 97.

§ 3288. Special funds may be tranaferred, when. Whenever there remaina
in the treasury of any county an unexpended balance of any special fund 
and all claims against such fund have been fully paid, and the purpose for 
which it was created has been fully subserved and there remains no further 
use for such balance for the purpose for which it was created, it shall be 
lawful for the board to transfer such balance to any other fund of the county 
or subdivisions to which such balance belongs. [R. C. 1905, § 2413 ; 1887, 
ch. 144, § 1; R. C. 1899, § 1918.] 

§ 3289. Warrants, how signed and attested. All warrants upon the county
treasury, except warrants for salaries of county officers, shall be issued upon 
the order of the board of county commissioners, signed by the chairman 
thereof and attested by the signature of the county auditor with the county 
seal af6.:x1:d, and shall designate the fund upon which they are drawn. War
rants for salaries of county officers may be drawn by the county auditor from 
time to time as such salaries become due and payable. [R. C. 1905, § 2414 ; 
R. C. 1895, § 1919. ]

County warrant sealed inatrument ; action muat be brougiat within twenty years. Hef. 
fteman v. Pennington Co., 3 S. D. 162, 52 N. W. 851. 

'After tax sale ia adjudged invalid, action by board of county commissioners, permit
ting drawing of warrant, is necessary prerequisite to return of money paid for void cer
tificate. Sherwood v. Barnes County, 22 N. D. 310, 134 N. W. 38. 

Residents, citizens and taxpayers of county have such interest aa entitles them to main
tain action to enjoin carrying out by officials of an unlawful contract requiring extra
ordinary expenditures of public fund& in erection of court house. McKinnon v. Robin
son, 24 N. D. 367, 139 N. W. 580. 

§ 3290. Sessions of board to be public. The board shall hold its sessions
with open doors and transact all business in the most public manner, and, 
if the county has · no court house or the court house shall be unfit or incon
venient, such sessions may be held at any other suitable place at the county 
seat. Al] matters pertaining to the affairs of the county shall be heard by 
the board in session only, but they may continue any business from any regular 
session to an intermediate day. [R. C. 1905, § 2415; R. C. 1899, § 1920.] 

§ 3291. Becord, what constitutes. The books required to be kept by this
article shall constitute the records of the board of county commissioners. 
[R. C. 1905, § 2416 ; R. C. 1899, § 1921.] 

§ 3292. Where records to be kept. The office of county auditor, county
treasurer, clerk of court, county judge, sheriff, county superintendent of 
schools, or any other county officer having in charge any public records, shall 
be in the court house in said county, in rooms provided for said offices by 
the county commissioners. Any person elected to any office mentioned in 
ibis section who refuses or neglects to keep the records of his office in the 
room in the court house provided for that purpose, shall be deemed guilty 
of a misdemeanor; provided, however, that in counties not having court 
houses of sufficient size to accommodate all of these offices, the commissioners 
may make other provision for same. [R. C. 1905, § 2417; 1903, ch. 77. ] 

§ 3293. Board to provide offices, court room, jail, etc. In any county where
there is no court house or jail erected by the county, or where those erected 
have not 1mfficient capacity, it shall be the duty of the board to provide a 
court room and jail, also offices for the following named officers : Sheruf, 
treasurer, register of deeds, auditor, clerk of the district court, state 's attorney, 
county judge and county superintendent of schools, to be furnished by such 
county in a suitable building at the lowest rent to be obtained at the county 
seat, or to secure and occupy suitable rooms at a free rent within the limits 
of the county seat or any of the additions thereto until such county builds 
a court house. It shall also provide the courts appointed to be held therein 
with attendants, fuel, lights and stationery suitable for the transaction of 
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their business. H the board neglects, the court may order the sheriff to do 
so, and the expense incurred by him in carrying such order into eif ect, when 
certified by the court, shall be a oounty charge. [B. C. 1905, § 2418 ; 1885, 
eh. 41, § 1 ;  B. C. 1899, § 1922.] 

Abeence of euitable buildings and nulte at county 1at no defenee to action to eompel 
coun9" officer& to hold officee there. State Y. Porter, 15 8. D. 38'7, 89 N. W. 1012. 

Officer cannot rent an office at charge of county ; remedy ie by mandamus. Cleary .,. • 
Eddy County, 2 N. D. 397, 111 N. W. 586. 

I 89M. To erM and repair buildingl from C1U'N1lt revenue. The board 
shall have authority under the provisions of this article to provide for the 
erection and repairing of court houses, jails and other necessary buildings 
within and for the county, and to make contracts on behalf of the county 
for the building and repairing of the same ; but no expenditure for the purpose 
herein named greater than can be paid out of the annual revenue of the

county for the current year shall be made unless the question of such expendi
ture shall have first been submitted to a vote of the qualified electors of such 
county and shall have been approved by a majority of the votes so cast ; and 
the board shall determine the amount and rate of taxes to be submitted to & 
vote for such purpose. [B. C. 1905, § 2419 ; R. C. 1899, & 1923.] 

Expenditure by county of greater eum than annual reYenue lor the current year must 
ISe 1ubmitted to voters. State v. Getchell, 3 N. D. 243, 55 N. W. 585. 

Contract for collecting taxea for percentage void. Storey Y. Murphy, 9 N. D. 115, 81 
N. W. 113. 

County commi11ionera cannot declare office vacant after 1tate'1 attomey has entered 
upon dutiee. Boward v. Bums, 14 8. D. 383, 85 N. W. 910. 

When judge may apr.?int additional counsel. Idem. 
Eatoppel to contest illegal claims or expenditures. 13'7 Am. St. Rep. 3H. 

I 329G. Duty to UH building fUJld. · After a building fund has been accumu
lated either from the proceeds of the sale of town lots, or from any other 
source, it shall be the duty of the board, within one year from the time such 
fund becomes available, to proceed to the erection of the necessary county 
buildings, including a jail, if such fund shall in the judgment of the board be 
sufficient for that purpose; [B. C. 1905, § 2420 ; R. C. 1899, § 1924.] 

§ 3296. Oontracta let only on competitive bids. The board shall cause
an advertisement for bids for the erection of such building to be published 
for at least thirty days prior to the opening of bids by at least four publica
tions in 9ome newspaper published in the county, and such other newspaper 
as may seem to them advisable. Such advertisement shall state where the 
plans and specifications may be examined and the time allowed for the com
pletion of such building, also the time when bids will be opened and passed 
upon by the board, which may be at a regular or duly adjourned session 
of the board, or at a meeting duly called by the auditor, as provided in sec
tion 3266 of this chapter. Each bid must contain a certified cheek in a sum 
equal to five per cent of the amount of the bid, made payable to the chair
man of the board of county commissioners, as a guarantee that the bidder 
will enter into· contract should it be awarded to him, and furnish a bond as 
herein provided ; and the lowest responsible bid must in all cases be accepted, 
and the contract for such building shall be so conditioned that not more 
than seventy per cent of the contract price for the same shall be made until 
the contract shall be executed and the buildings completed to the satisfaction 
and acceptance of the board, their architect or authorized superintendent, 
and payments to the extent of the per cent above stated may be made from 
time to time during the process of construction and divided into such install
ments as the board may agree upon. The board must further require a bond 
from the contractor in a sum equal to the contract price, conditioned, the 
contractor will execute his contract and r.omplete the building according 
to the plans and specifications and to the full satisfaction of the board, and 
account for all moneys paid to him and pay all bills and claims on account 
of labor l)r materials furnished in and about the performance of said con
tract, including all demands of subcontractors, and said bond to stand as 
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security for all such bills, claims and demands. The sureties on such bond
shall be as required in section 4801 [6834] , except, however, the board may
demand a surety bond, in which case the expense of procuring such bond shall
be paid for by the county requiring such. The provisions of this section shall
apply to all contracts for fuel, stationery and all other articles for the use
of the county, or labor to be performed therefor, when the amount to be
paid for the same during any year exceeds the sum of one hundred dollars ;
provided, that in all cases advertisements for bids therefor need not be for
more than three consecutive weeks in some weekly newspaper published in
such county; and provided, also, that all contracts for the furnishing of sta
tionery, blank books and supplies generally for all county officers shall be
let at the first regular meeting in April to run for the period of one year.
All contracts shall be made and set forth in writing and may be signed on
behalf of the board by the chairman with the county seal affixed, after such
contract has been voted upon and carried by a majority of the board. The
board shall, by virtue of this section, be empowered to engage some competent
architect to prepare plans and specifications, details, etc., for such building,
and for which f!!ervices they shall pay a compensation in a sum not to exceed
fiv& per cent of the cost of the building. [R. C. 1905, § 2421 ; 1899, ch. 59 ;
R. C. 1899, § 1925 ; 1905, ch. 72. ] 

This section is R. C. 1905, I H21. The provision that " the sureties on such bond shall
be as required in section 4801, except." etc., is an unaccountable mistake, for section 4801
relates to an entirely different matter. The provision above quoted originated in Laws
1905, ch. 72, which is cited as one of the sources from which R. C. I 2431 was derived,
and in that act of 1905 it read : " The sureties on such bond ahall be as required in
paragraph 3, chapter 133, of the ReTiaed [sic] Laws of 1901, except,"· etc. Laws 1901,
ch. 133, I 3, became R. C. 1905, I 6254, which constitutes section 683-4 in the preeent
compilation, and is therefore here substituted for " 4801 " in the text of section 81116. 

County treasurer, and not county board, to designate paper to publish tax-sale notices.
Dewell v. Board, 8 S. D. 452, 66 N. W. 1079. 

In absence of charter or atatutory requirements municipal oontracta need not be let
under competitive bidding. Price v. Fargo, 24 N. D. 440, 139 N. W. 105-4. 

§ Sffl. Unused buildings may be destroyed, when. In any county con
taining a population of less than six thousand inhabitants as shown by the
last state or federal census, it shall be lawful for the board of county com
missioners, when petitioned by one hundred or more of the voters of such
county, to sell or repair any building owned by the county and not used for
county purposes and which is unsafe to remain standing, or to cause such
building to be torn down and to do anything in the premises which a private
owner might or could do with his property. [R. C. 1905, § 2422; 1893, ch. 44,
§ 1; R. C. 1895, § 1926.) 

§ 3298. Appeals lie from deoilion of board. From all decisions of the
board upon matters properly before it an appeal may be taken to the district
court by any person aggrieved, upon filing an undertaking in such sum and
with such sureties as may be approved by the county auditor, conditioned
that the appellant will prosecute such appeal without delay and pay all costs
adjudged against him in the district court. Such undertaking shall be exe
cuted to the county and may be sued on in the name of the county. The
state 's attorney, upon the written demand of at least seven taxpayers of
the county, shall take an appeal from an action of the board of county com
missioners to the district court, when the interests of the county are affected,
which appeal shall be taken in the name of the county, and in such case no
bond shall be required. Upon serving the notice provided for in the next
section the county auditor shall proceed the same as if an undertaking had
been filed, and his fees for making the transcript shall be paid as other claims
by the county. (R. C. 1905, § 2423; 1883, ch. 5, § 1 ;  R. C. 1895, § 1927.] 

Action of board final unleaa appeal is taken. Tillotson v. Potter County, 10 S. D. 60,
71 N. W. 75f. 

Inapplicable to refusal of county commi11ionera to meet to eonsider petition or call
comm111ion together. State ex rel. Schilling T. Keuie, 17 S. D. 535, 97 N. W. 7-45. 
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Notice of appeal by atate's attorney muat be aerved on claimant. Lyman County .... 
Boe.rd, 14 S. D. 341, 85 N. W. 597. 

Appeal from action of county commiaaioners must be tried de novo. Goldstreet T. Newton, 2 D. 149, 3 N. W. 329. 
No equitable relief when appeal liea from deciaion. Wood "'· Bangs, 1 D. 172, 46 N. 

w. 586. 
Rejection of claim no bar to action in court. Spencer v. Sully County, 4 D. 474, 33 N. 

w. 97.
Appeal liee from decision of board aitting u board of equaliu.tion. Pierre Waterworks Co. v. Hughe, County, 5 D. 145, 37 N. W. 733. 
Cou� bu no jurisdiction on appeal if it could not have heard the case originally. Champion v. Board, Ci D. 416, 41 N. W. 739. 
Owner of newspaper who failed to appeal from refuaal of board to deaignate it as official paper, not entitled to mandamua. Taubman "'· Boe.rd, 14 S. D. 206, 84 N. W. 784. 
Refuaal of board to employ clerk for countv treasurer, final unleea appeal ia taken.Tillotson v. Potter County, 10 S. D. 60, 71 N. \v. 754. 
Appeal from all decisions of board of county commi811ioners may be had under thia 1ect1on. Re Sorenaon Drainage Ditch, 27 S. D. 342, 131 N. W. 300 . 

. Certio�ari �ies to NVie'VI'. result of election conducted by county commi811ioners on ques
t!on of hcerunng sale of liquors. State ex rel. Cook v. Tripp County, 29 S. D. 358, 137
N. W. 354. 

§ 3299. Appeal, how ta.ken. Such appeal must be taken within thirty days
after the decision of the board by serving a written notice of appeal upon 
one of the members of the board ; and the county auditor shall, upon the filing 
of the undertaking and the payment of his fees as hereinafter provided, make 
out a complete transcript of the proceedings of such board relating to the 
matter in controversy, and shall deliver the same to the clerk of the district 
court. [R. C. 1905, § 2424 ; R. C. 1899, § 1928. ] 

Sufficiency of serving notice of appeal on trustee of corporation and executing unde1·
taking to corporation. Starcher v. Gregory, 23 S. D. 2 17, 121 N. W. 388. 

§ 3300. Appeals to be filed, when. Such appeal shall be filed on or before
the first day of the next term of the district court after such appeal is taken, 
and the cause shall stand for trial at such term. [R. C. 1905, § 2425 ; R. C. 1899, 
§ 1929. )

§ 3301. Appeals docketed and tried de novo. All appeals thus taken shall
be docketed as other causes pending in the district court and the same shall 
be heard and determined de novo. [R. C. 1905, § 2426 ; R. C. 1899, § 1930.) 

§ 3302. Power of district court. The district court may enter a final judg
ment and cause the same to be executed, or may send the same back to the 
board with an order how to proceed and require such board to comply there
with by mandamus, or by attachment for contempt. [R. C. 1905, § 2427; 
R. C. 1899. § 1931. ]

§ 3303. Oflloera to make settlement. All treasurers, sheriffs, clerks, con
stables and other officers chargeable with money belonging to any county, 
shall render their account to and · settle with the county commissioners at the 
time required by law, and pay into the county treasury any balance which 
may be due the county, taking duplicate receipts therefor, and deposit one 
of the same with the county auditor within five days thereafter. [R. C. 
1905, § 2428; R. C. 1899, § 1932.) 

§ 3304. Board to aacertain amount of redemption money. It is the duty
of the board at each annual meeting to examine the county treasurer 's tax 
sale book and stub receipts, and ascertain the amount of redemption money 
in the treasury, and require such treasurer to account for the same. [R. C. 
1905, § 2429; 1879, ch. 49, § 10; R. C. 1899, § 1933.] 

§ 3305. Penalty for failure to render or settle accounts. If any person
thus chargeable shall neglect or refuse to render true accounts or settle as 
aforesaid, the board of county commissioners shall adjust the accounts of 
such delinquent according to the best information it can obtain and ascertain 
the balance due the county and order suit to be brought in the name of the 
county therefor; and such delinquent shall not be entitled to any commission 
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and shall forfeit and pay to the county a penalty of twenty per cent on the 
amount of funds due the county. [R. C. 1905, § 2430; R. C. 1899, § 1934.] 

'l'wenty per cent penalty may be recovered in action against county treuurer and sure
ties for money due county. Jerauld County v. Williams, 7 S. D. 196, 63 N. W. 905. 

§ 8306. Warrants draw interest, when. All county warrants hereafter
drawn by the proper authorities shall, after having been presented to the 
county treasurer for payment and by him indorsed ' '  not paid for want of 
funds, " from such date draw interest at the rate of seven per cent per annum. 
[R. C. 1905, § 2431 ; 1881, ch. 139, § 1; R. C. 1899, § 1935.] 

§ 3307. Offl.ci&l newspapen. Designation of. The board of county com
missioners of each county in this state must at its first regular meeting in 
January of each year designate three newspapers, qualified to make such 
publication within the county, to publish the proceedings of said board as 
provided by law; provided, that at least one of the newspapers so designated 
must be located at the county seat of such county. [1911, ch. 232.] 

§ 3308. Proceedings of board to be published. Legal rates therefor. It shall
be the duty of the board to cause to be published in three newspapers pub
lished in its county, or in case there are not three newspapers published 
within the county qualified to make such publication, then in as many as 
there are, a full and complete report of all its official proceedings at each 
.regular and special meeting, such proceedings to be published as soon after 
each meeting as practicable, and the board shall pay for such publication seven 
cents per counted line of nonpareil type for the first insertion and four cents 
per line of nonpareil type for each subsequent insertion ; or five cents per 
counted line of brevier type for the first insertion and three cents per line of 
brevier type for each subsequent insertion. All tabulated matter which shall 
consist of at least three justifications in each line shall be computed at double 
the rates for straight matter. A line shall be construed to mean thirteen 
ems pica in length. Said proceedings, however, shall be published only in 
such newspapers as are designated to publish such proceedings, and which 
shall file or cause to be filed with the county auditor an affidavit of publica
tion executed in proper form ; provided, that not more than two newspapers 
in any congressional township shall be so designated, and when there are but 
two newspapers in the county and both are in the same congressional town
ship the commissioners shall designate but one of such papers. In case there 
is no newspaper published in the county the board shall cause such pro
ceedings to be published in such newspaper in the state as has the largest 
circulation in such county, and shall also cause such report to be posted in 
three public places in the county, one of which places shall be the office of 
the county auditor. ( 1911, ch. 232, § 1; R. C. 1905, § 2432; 1887, ch. 51, § 2; 
R. C. 1895, § 1936.]

§ 3309. Rates and methods of computation applicable to legal notices and
publications generally. The rates of compensation and the methods of cal
culating the same provided for in section 2620 of the Revised Codes of 1905, 
as amended by section 3308 [herein] shall be applicable to and made to apply 
in all cases where publication of legal notices of any kind, proceedings of 
board of county commissioners, reports and lists of the state experiment 
station to inspect and analyze foods and beverages, election returns and other 
publications and reports as required and allowed by law. [1911, ch. 232, § 2.] 

R. C. 1905, I 2620, above referred to, was amended by Laws 1909, ch. 178, which COil• 

stitutes section 35-40 herein. 
And see the note to the latter section. 

§ 3310. Auditor to fumiah copy of proceedings. The county auditor shall
make out a full and complete report of the proceedings of each regular and 
special meeting of the board, and transmit the same to the publishers of the 
newspapers selected by such board to publish such proceedings, such report 
to be made out and transmitted within one week from the time such pro
ceedings are had. [R. C. 1905, § 2433 ; R. C. 1895, § 1937.] 

§ 3311. Proceedings to be published, when. It shall be the duty of the
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publisher of each newspaper selected to publish the proceedings of the board 
to cause such proceedings to be published in the issue of his paper next suc
ceeding the time of their reception. [R. C. 1905, § 2434 ; R. C. 1895, § 1938. ] 

AllTICLB 10.- CoUNTY BUDGET. 
I 3312. Oftloen to ftle itemiled a&Mmen.t with couty auditor. It shall be 

the duty of every officer in charge of any institution, office or undertaking 
supported wholly or in part by the county, to file with the county auditor, 
on or b�fore March fifteenth of each year, on suitable blanks furnished by 
him, an itemized statement of the amounts of moneys which, in the opinion 
of such officer, will be required for the proper maintenance, extension or 
improvement of such institution, undertaking or office for the fiscal year 
next ensuing. The local officers who have charge of any poor relief which 
is supported wholly, or in part, by the county, shall in like manner furnish 
the county auditor with statements of the estimated amounts required from 
the county for poor relief during the ensuing financial year. It shall be the 
duty of the county auditor to furnish each officer or person required to make 
a statement with suitable blank forms, on or before March first of each year. 
[1913, ch. 62, § 1.] 

§ 3313. Duty of auditor. It shall be the duty of the auditor to furnish each
county commissioner, on or before the first meeting of the board of county 
commissioners in April, with a tabulated statement showing the several 
amounts asked for, for each institution, office and undertaking, and a brief 
explanation of the reasons therefor. Such tabulated statement shall be ac
companied by a statement showing estimates of income from each and every 
source, and such other data as the county auditor may deem necessary for the 
full comprehension of said tabulated statement. [1913, ch. 62, § 2.] 

§ 331'. Oommiaaionera to prepare estimates and tabulations. At the April
meeting of each year, the board of county commissioners in each county of this 
state shall prepare, or cause to be prepared, a statement : 

1. Showing in detail the proposed undertaking of the county and the rela
tive importance of each such undertaking. 

2. Showing detailed estimates of the cost of the proposed undertakings.
3. Showing detailed estimates of the cost of the whole operation of the

county government for the ensuing fiscal year, and the cost of each principal 
detail or line of endeavor of each such operation. 

Also a statement showing : 
1. The amounts appropriated for each such estimate for the ensuing fiscal

year. 
2. The amount of revenues applicable to meet expenditures and the sources

of such revenue. 
3. The amounts necessary to be raised by taxes for each purpose and the

total amount for all purposes. 
Such statement shall be published at least once in at least one newspaper 

in the county during the month of May. 
In order to prepare the estimates and tabulations herein provided for, the 

county commissioners may require every officer or board which has charge of 
any county institution, undertaking or office, to furnish any information in 
relation to the affairs of their respective offices, undertakings or institutions, 
that the hoard may deem necessary, and the board may also employ such 
experienced accountants as may be necessary, whose compensation shall be 
fixed by the board. [1913, ch. 62, § 3.] 

ARTICLE 11.- DEPOSITARIES OF COUNTY FUNDS. 
§ 3315. Commiasionen to designate depositaries. The board of county

commissioners of each county in this state at its first regular meeting after 
the adoption of this code and thereafter at its first regular meeting in Janu
ary of each odd numbered year, shall designate one or more national or 
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state banks in its county as county depositaries, in which all the funds of 
such county shall be deposited. [B. C. 1905, § 2435 ; 1893, ch. 49, § 2 ;  B. C. 
1895. § 1939.] 

§ 3316. Propoaall, advertisement for. The county auditor of each county
shall advertise in one or more newspapers of the county for at least two 
weeks immediately prior to such meeting for sealtod proposals for the deposit 
of the funds of such county, which advertisement shall state the date up 
to which such proposals will be received, which date shall be the first day 
of the meeting of the board at which such proposals are to be opened. Such 
proposals shall state in writing what rate of interest will be paid on the 
average daily balances during the month, interest to be paid monthly, on 
condition that such funds, with accrued interest, shall be held subject to

draft at all times on demand. Such proposals shall be inclosed in sealed 
envelopes addressed to the county auditor and marked ' '  proposals for deposit 
of county funds, " and shall be by the county auditor filed in his office. [B. C. 
1905, § 2436 ; 1893, ch. 49,. § 3 ;  R. C. 1895, § 1940.] 

§ 3317. Proposals, acoeptance of bonds. Such proposals shall be presented
to the board at such meetings, and then, but not until then, shall be opened 
by the county auditor in the presence of the board, and the board shall there
upon proceed to accept the proposal of the bank or banks offering the highest 
rate of interest not inconsistent herewith, subject to the filing of a satisfactory 
bond as hereinafter provided, the amount of which bond shall then and there 
be fixed by the board. Before any bank shall be designated as such depositary 
it shall submit to the board for its approval a bond payable to the county, 
conditioned for the safe keeping and repayment of any and all funds deposited 
in such bank, which bond shall be signed by not less than five freeholders of 
the county as sureties ; such bond to be in the sum required by the board, 
but in no case less than double the probable amount of funds to be deposited 
in such bank. If at any time the amount of funds on deposit in any such 
depositaries shall exceed one-half of the amount named in such bond, it shall 
be the duty of the board at its next regular meeting thereafter to require 
from such depositary an additional bond in a sum not less than twice the 
amount of such excess. Such bond shall be approved by the board, and the 
approval thereof endorsed thereon by the chairman of the board and by him 
deposited with the county auditor ; and any bank whose bond shall have been 
so . approved shall thereupon be designated by the board as a county deposi
tary and shall continue as such until the board of county commissioners shall 
re-advertise for bids and shall have designated new depositaries. If the board 
fails or refuses to approve any such bond, the same may be presented to the 
judge of the district court, upon three days ' notice to the county auditor, 
who shall proceed to hear and determine the sufficiency of such bond and may 
approve or disapprove the same as the facts warrant. If he approves such 
bond said bank shall be declared a public depositary as aforesaid. The 
sureties on such bond shall be required to justify as required by law in 
arrest and bail proceedings ; provided, however, that in lieu of such personal 
bond, the board of county commissioners may require such bank or banks 
to file a surety company bond for a sum equal to the amount of funds sucl;t 
bank may receive according to this article. If at any time the amount of funds 
on deposit in any such depositaries shall exceed the amount named in such 
surety bond, it shall be the duty of the board at its next regular meeting there
after to require from such depositaries an additional surety bond in the sum 
of not less than the amount of such excess. Such surety company bonds shall 
be approved as provided by law. [1911, ch. 116 ; B. C. 1905, § 2437 ; 1893, 
ch. 49, § 4 ;  B. C. 1895, § 1941 ; 1901, ch. 65.] 

AA to liability of sureties 011 bond. Caas County v. American Exch. State Ban1c, 11 N. 
D. 238, 91 N. W. 59.

Liability of sureties on bond of bank as depository of public funds as aft'ected by ac
quiescence or connivance of public officials in misuae of the funds. 18 L.R.A. ( N.S. ) 865. 
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I 3318. Bqual bidden. Depositary, how determined. When two or more 
banks in the same county proposing to become depositaries, offer the same rate 
of interest, it shall be the duty of the board to select impartially as many of 
such banks as depositaries as offer ample security for such deposit. In estimat
ing the value of the security offered by any proposed depositary the capital, 
surplus and general credit of the bank shall be taken into consideration, 
as well as the bonds proposed to be given. [R. C. 1905, § 2438 ; 1893, ch. 49, 
§ 5 ;  R. C. 1899, § 1942 ; 1901, ch. 68. ]

§ 3319. Sinking fund. Duty of county commiaaionen. Whenever there
shall be accumulated in the sinking fund, or any other revenue county funds 
established by law, in any of the counties of this state an amount of money 
exceeding one thousand dollars, and for which there is no immediate use, the 
board of county commissioners of such county are authorized, empowered 
and shall direct a time deposit of such funds for a period of one year, as 
they may deem expedient, either in one or more of the county depositaries as 
created by law, or such state or national bank as said board of county com
missioners may designate ; provided, that the rate of interest offered by banks 
making bids for sinking funds shall not be less than three per cent per annum ; 
provided, further, that whenever funds accumulated in any sinking or special 
assessment fund, created for the purpose of redeeming bonds and paying 
interest thereon, or for carrying on some work of public improvement, are so 
deposited, the interest received from such time deposit shall belong to and 
become a part of the sinking or special assessment fund thereunto entitled. 
(1911, ch. 110; 1909, ch. 70 ; 1907, ch. 92 : R. C. 1905, § 2439 ; 1903, ch. 75, § 1.] 

§ 3320. Depositariee, how designated. The depositaries for such time
deposits of the said county funds may be designated at any regular meeting 
of the board of county commissioners of such county, upon the advertisement 
and proposals as provided by law for designating the depositaries of the 
general county funds, and the bank or banks designated as the depositary 
or depositaries of such time deposits of such county funds shall be required 
to furnish a bond in the same amount, manner and form as prescribed by law 
for the several county depositaries. [R. C. 1905, § 2440 ; 1903, ch. 75, § 2.] 

§ 3321. Two or more depoaitaries. Duty of treasurer. In case two or
more banks are designated as depositaries the county treasurer shall, as far 
as practicable, keep in each of the several depositaries equal balances at all 
times ; provided, that in counties where two or more banks are designated 
as depositaries, the amount deposited in any bank shall not exceed the capital 
of such bank ; provided, further, that in counties where the county deposits 
exceed the capital of the banks in the county, then the county commissioners 
shall deposit the funds of the county, in the banks of the county, upon their 
giving a bond according to law. [R. C. 1905, § 2441; 1899, ch. 63; R. C. 1899, 
§ 1943. ]

§ 332i. Duty of board in designating depositariea. Further to secure the
safety of the county funds deposited under the provisions of this article, the 
board of county commissioners shall satisfy itself of the responsibility of the 
several banks proposing to act as depositaries, and no bank offering more than 
three or less than two per cent per annum on deposits subject to check shall 
be designated as a depositary under the provisions of this article. [R. C. 1905, 
§ 2442 ; 1893, ch. 49, § 7 ;  R. C. 1899, § 1944 ; 1905, ch. 74.]

§ 3323. Treasurer to deposit funds. All funds of the county shall be
deposited in the name of the county by the county treasurer as soon as received 
by him in such bank or banks as shall have been designated as county deposit
aries. [R. C. 1905, § 2443 ; 1893, ch. 49, § 1; R. C. 1899, § 1945.] 

§ 332i. Penalty for violation. If any county treasurer shall deposit any 
of the funds of his county or loan the same in any manner except in accord
ance with the provisions of this article he shall be liable to a penalty of five 
hundred dollars for each deposit or loan so made. [R. C. 1905, § 2444; 1893, 

. ch. 49, § 9; R. C. 1899, § 1946. ] 
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§ 83215. Monthly aw.tement by depositary. Each depositary shall furnish
to the county auditor on the first day of each month an itemized statement 
of the county 's account with such depositary, duly verified by the affidavit 
of the cashier of such bank, which statement shall be filed and carefully pre
served in the office of the county auditor. All sums of interest accruing on 
the funds deposited as aforesaid shall be credited to such deposit account on 
the first day of each month for the preceding month and a statement of such 
interest shall be rendered by such depositary to the county auditor on the 
first day of each month and the auditor shall charge the treasurer with the 
amount thereof and credit the same to the general fund of the county. [R. C.
1905, § 2445 ; 1893, ch. 49, § 8; R. C. 1899, § 1947.] - § 3328. Checks, how signed. All checks drawn upon the county deposit-
aries shall be signed by the county treasurer in the name of the county by
himself as treasurer. [R. C. 1905, § 2446 ; 1893, ch. 49, § 10 ; R. C. 1899, § 1948.]

§ 3327. Depositaries where only one bank or no bank is located. It is the
duty of the officers mentioned in this article to comply with the provisions 
hereof ; provided, that, in counties where only one bank is located, the board 
of county commissioners shall designate such bank or other banks within this 
state a depositary without advertising for bids, if such bank agrees to pay 
interest at the rate of at least two per cent per annum, and complies witli the 
provisions of the foregoing section. In counties where there is no bank, or 
where no bank offers to comply with the requirements of this article, the 
board must designate some bank or banks outside of such county and within 
this state as such depositaries, but such bank or banks must furnish bonds 
in the same manner as other depositaries. [R. C. 1905, § 2447 ; 1897, ch. 61; 
R. C. 1899, § 1949 ; 1905, ch. 74.]

§ 3328. Treasurer exempt from liability, when. When the funds of any
county are deposited by the county treasurer as provided herein, such treas
urer and his sureties shall be exempt from all liability thereon by reason of 
loss of any such funds from the failure, bankruptcy or any other act of any 
such bank to the extent only of such funds in the hands of such bank or banks 
at the time of such failure or bankruptcy. [R. C. 1905, § 2448 ; 1893, ch. 49, 
§ 12 ; R. C. 1899, § 1950.]

Conatitutionality of statute releasing public officer or hia surety from liabillt)' for ION 
of public fund. H L.R.A. ( N.8. ) 97. 

§ 3329. Violation of this article a misdemeanor. Any officer violating any
of the provisions of this article shall be deemed guilty of a misdemeanor. [R. C. 
1905, § 2449 ; 1893, ch. 49, § 13 ; R. C. 1895, § 1951.] 

ARTICLE 12.- REGISTER OF DEEDS. 
§ 3330. J&eocrd of instruments. The register of deeds shall keep a full

and true record in proper books kept for that purpose of all deeds, mortgages, 
bills of sale, chattel mortgages and all other instruments authorized by law 
to be admitted to record, filed with him for that purpose, if the person 
so filing them for record shall first pay him the fees provided by law 
for filing or recording the same. When an instrument is filed with him 
for record he shall indorse thereon the date and hour and minute of the day 
of such filing and when recorded, also the pages and designating the letter 
or number of the book or records in which the record thereof is made ; and 
in a note at the foot of the record of each instrument recorded by him he 
shall write the date, the hour and minute of the day when it was filed with 
him and the page on which it is recorded. [R. C. 1905, § 2450 ; R. C. 1895, 
§ 1952.]

Deed filed for record without demand of feea must be recorded. Parriah v. Mahany, 10 
8. D. 276, 73 N. W. 97, 65 Am. St. Rep. 715.

Duty to record certain documenta on payment of fees. Enkine T. Steele Co., 4 N. D.
339, 60 N. W. 1050, 28 L.R.A. 645. 
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Registry fee book kept by one who waa not register of deedt at time deed wu returned, 
la inadmiHible to show to whom deed wu returned. Davia v. Davia, 24 S. D. 474, lH 
N. W. 715. 

Liability of reglatrar of deeda for neglect, delay or miatake in regiaterblg or indexing 
lnatrument deeting title to real property. 23 L.R.A. ( N.S. ) 127. 

Liability to private individual& of regiatera of deeds, county clerk&, elerka of court, pro• 
thonotariea, etc. 95 Am. St. Rep. 85. 

I 3331. Seal of register of deeds. He shall provide himself with a seal 
and mai:e an impression of the same upon each instrument to which he at. 
taches his official signature. Such seal shall bear the following inscription : 
" Register of deeds of • . . . . . . . . . . • . . . . . • . .  County. " [B. C. 1905, § 2451 ; 
1883, ch. 95, § 1 ;  R. C. 1895, § 1953.] 

§ 3332. Numerical index required. He shall prepare from the records of
his office and thereafter keep a numerical index of the deeds, mortgages and 
other instruments of record in his office affecting or relating to the title to 
real property. [R. C. 1905, § 2452 ; B. C. 1899, § 1954.] 

Purchaser of real property is charged with notice of what he would find on examining 
numerical index in regiater'a office. Fullerton Lumber Co. v. Tink,r, 22 S. D. 427, 1 18 N. 
W. 700, 18 A. & E. Ann.  Caa. 11 .

§ 3333. Separate indexes t.o be kept. There shall be prepared and kept
one index of the deeds and contracts and other instruments, not liens merely, 
and another index of mortgages and other liens, which indexes shall be sub
stantially or as near as may be in the following forms : 

FORM OF NUMERICAL INDEX TO CITY AND TOWN PROPEJ\TY. 

BLOCK NO. 1, IN . . . . . . . . . . . . . . . . . . . . . . . . .  . 

No. of Lot. 

� 1 � 1 i 1 � z � 1 � 1 � i � 1 i 1 -----11-- -- -- -- -- -- -- -- -- -- -- -- --,- - - - -
1 

. . . . . . . · 2 
. . . . . .  . 

. . . . . . . . 3 . . . . . . .

. . . . . . . .  4 . . . . . .  . 

. . .
. . . . .  r, · ·

· 
. . .  . 

. . . .
.
. . .  

6 
. . . .

. 
. .

. . . . . . . .  ,; · ·
·
· ·

·
·

. . . . . . . .  8 . . . . .  . .

. . .
.
. . . . 9 . . .

. . . .
· · · · · · · io · · · · · ·  ·
. . . . . . .  i i . . . . . . .
. . . . . . .  i2 . . . . . .  .
· · · · · · · ia · · · · · · ·
. . . . . . . . . . . . . . . .

14 

. . . . . . . ii;' · · · · · ·  
· · · · · · · is · · · · · · ·
· · · · · · · · · · · · · · · ·

17 
· · · · · · · is · · · · · · ·

• · ·  . . . . . . . . .  · • · ·  
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FORM OF SECTIONAL SYSTEM OF NUMERICAL INDEX TO BEAL ESTATE. 

TOWNSHIP NO . . . . . . . . . .  RANGE NO . . . . . . . . . .  SECI'lON NO . . . . . . . .  . . 

No O -�� 1 -. r Sec. Pan Qr. Sec. 
__ 

·
-

�
-
· 

__ · 
_
&
_
· 

__ 
• 

-
�
-
· 

__ 
• 

_
f.
_
· 

__ 
• 

_
f.
_
· 

__ 
• 

_
e.
_
· 

� p'.!  � p'.!  � p'.!  � l � l � l
1 

l . �· -�: .��
r

-�� . . .  N. W. quarter N. E. 
I . s: w: 'q'.;�;i;,, . .  . 

N. W. 

s. w.

8. E .

. s: E: ci;.;,ri,;, . .  . i-Ci!:: ·<i�;i;,, . . . 
· N:w: ci;.;,�ie, · 
· s: w: ·<i�r't,;,, · · · 

. s: E: ciu�rt,,'r . . . .
' k•E: ·<i�, · · ·
· N:w: ci�, . .
· s: w: ·<i.;;r't,;,, · · ·

. s: E: ciu�;.u;r· . . . 
· N:t: ·<i.;�r't,;,, · · ·
·k·w: q;.;,�ie, · · 
· s: ,v: -<i�i;,, · · 
· s: E: ciu�,ie, · · 

[R. C. 1905, § 2453; R. C. 1899, § 1955.) 
I 838'. Grantor and grantee indexes required. He shall prepare from the

records of his office and keep grantor and grantee indexes of the deeds, mort
gages and other instruments of record in his office, affecting or relating to
the title of real property, in addition to the numerical indexes above provided
-for. [R. C. 1905, § 2454; 1887, ch. 134, § 1; R. C. 1899, § 1956.) 

I 8336. Separate indexes of deeds and liens. He shall prepare and keep
-one index of the deeds and contracts and other instruments not liens merely,
.and another index of the mortgages and other instruments which are liens,
which indexes shall show the name of the grantor and grantee, dates of
instruments, dates of filing and description of property affected. [R. C. 1905,
-§ 2455 ; 1887, ch. 134, § 2; R. C. 1899, § 1957.) 

§ 3336. Document number. Priority of filing. It shall be the duty of each
register of deeds in this state when any deed, patent, mortgage, receiver 's
receipt, contract, notice of lis pendens, copy of decree or other instrument
affecting the title to, or creating a lien upon any real estate within his county,
is filed in his office, immediately to write or stamp thereon a document
number, which numbers shall be consecutive in the order of filing commencing
with number one in each county, and following in the order of filing of the
various documents ; and . priority of number shall be prima facie evidence of
priority of filing; provided, that when such register of deeds shall receive
by mail or other like inclosure more than one instrument at a time he shall
affix such numbers in the consecutive order in which such instruments actually
come to his hand on opening such inclosure save that when more than one
instrument is received from the same source at the same time he may follow
11ucn directions, if any, as the sender may give in such numbering. [R. C.
1905, § 2456 ; R. C. 1895, § 1958. ] 

§ 3337. Reception book to be kept. There shall be provided by the county
com.missioners of each county in the state in the same manner that other record
books are provided a book for use in the office of the register of deeds to be 
known as the reception book, in which shall be entered, immediately after 
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numbering, all documents and papers enumerated in the last section and such 
book shall be ruled in parallel columns showing, in the :first column at the 
left hand side of the page, the document number; in the second column, the 
date of :filing; in the third column, the grantor; in the fourth column, the 
grantee ; in the :fifth column, the character of the instrument; in the sixth, 
the book and page where recorded; in the seventh, to whom delivered; and in 
the last column at the right, a brief description of the property, if any, 
described therein, and such books shall be a part of the public records of the 
office and open to public inspection during office hours. [R. C. 1905, § 2457; 
R. C. 1895, § 1959.]

I 3338. Duty of register of deeds. When such instruments are numbered
and entered in the reception book and indexed, they shall be recorded or :filed 
as now provided by law and it shall be the duty of the register of deeds to 
write or stamp, or cause to have written or stamped at the beginning of the 
record thereof, if recorded, the words ' '  document number ' '  and add thereto 
the number stamped or written on such document and to add, immediately 
after the record of such instrument, a certificate setting forth that the same 
was filed in his office, giving the date and hour as now provided by law, which 
certificate he shall authenticate with his official signature, but to which he 
need not affix his official seal. [R. C. 1905, § 2458 ; R. C. 1895, § 1960.] 

§ 3339. Record, when complete. Penalty for alteration. The affixing of
the signature of the register of deeds to such record shall be deemed to have 
completed the record thereof, and any person who shall thereafter willfully 
erase, add to, interline, mutilate, conceal, destroy or in any manner change 
such record shall be deemed guilty of a violation of section 9363 of the penal 
code of this state and on conviction thereof be punished as therein provided. 
[R. C. 1905, § 2459 ; R. C. 1895, § 1961.] 

§ 3340. Chattel mortgages excluded. The last four sections shall not be
construed to extend to or cover the :filing and indexing of chattel mort
gages as now provided by law. [R. C. 1905, § 2460 ; R. C. 1895, § 1962.] 

ARTICLE 13.- COUNTY TREASURER. 

§ 3341. Duties of. It shall be the duty of the county treasurer to receive
all moneys belonging to the county from whatever source they may be derived 
and other moneys which by law are directed to be paid to him, and all moneys 
received by him for the use of the county shall be paid out by him only on the 
warrant of the board of county commissioners drawn according to law, 
except as otherwise specially provided, and all other moneys shall be paid 
over by him as provided by law. [R. C. 1905, § 2461; R. C. 1895, § 1963.] 

§ 3342. l'tlethod and publicity of accounta. He shall be the collector of
taxes and shall be charged with the amount of all tax lists in his hands for 
collection, and credited with the amounts collected thereon, and the delin
quent list, and shall keep a fair and accurate current account of the moneys 
by him received, showing the amount thereof, the time when, from whom and 
on what account received; also of all disbursements by him made showing 
the time when, to whom, on what account and the amount paid ; and he shall 
so arrange his books that the amounts received and paid on account of each 
separate and distinct fund or appropriation shall be exhibited in separate and 
distinct columns and accounts, and he shall at all times exhibit such accounts, 
when desired, to the state, county or school officers entitled to examine the 
same, and shall at any time pay over the balance in his hands to the proper 
officer, upon receiving proper vouchers. [R. C. 1905, § 2462; R. C. 1895, 
§ 1964.]

Stub from atub book in which notieee of payment of licenae r�uired to be given to 
party payiq were detached waa inadmiuible to show period for which licenae money wu 
paid. State v. Flagatad, 25 S. D. 337, 126 N. W. 585.
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§ 3343. Board examines and ■ettles accounts. The books, accounts and
vouchers of the county treasurer and all moneys, warrants or orders remain
ing in the treasury shall at all times be subject to the inspection and examin
ation of the board of county commissioners and at the regular meetings of 
the board in January and July of each year and at such other times as it 
may direct, he shall settle with the board his accounts as treasurer, and for 
that purpose shall exhibit to it all his books, accounts and moneys and all 
vouchers relating to the same to be audited and allowed, which vouchers shall 
be retained by the board as evidence of such settlement; and if found correct 
the account shall be so certified; if not, he shall be liable on his bond. [B. C. 
1905, § 2463 ; R. C. 1895, § 1965.] 

§ 3M4. To tmure county property. When directed by the board, he shall
cause to be insured at the expense of the county any or all of the public build
ings of the county and other property belonging to the same, in the name of 
the county or otherwise as the board may direct ; and in case of the destruction 
or damage to the buildings or the property so insured, such treasurer shall 
demand and receive the moneys due on account of such insurance and pay the 
same into the county treasury, and such moneys shall be applied to the fund 
for rebuilding or restoring such buildings or property. [R. C. 1905, § 2464; 
B. C. 1895, § 1966.]

I 3341,. To certify abstracts. Pees. It shall be his duty to attach ht1
certificate to each abstract of title to real estate of his county that may be pre
sented to him for that purpose, which certificate shall show the amount of 
taxes due and unpaid against, or tax title affecting the land described in 
such abstract, as the same appears from the records in his office ; and as 
compensation therefor he shall receive the sum of twenty-five cents for each 
abstract so certified, and for each failure or refusal to comply with the pro
visions of this article, he shall be liable to a fine of not exceeding one hundred 
dollars. [B. C. 1905, § 2465; 1887, ch. 1, § 1 ;  R. C. 1899, § 1967.] 

§ 3346. Report t.o t.owmhip clerks, when. The county treasurer of each
county shall, between the fifth and twentieth days of February of each year, 
notify by mail the township clerk of each organized township in his county 
of the amount of money on hand in the county treasury belonging to the town
ship on the fifth of February, the amount belonging to each fund being stated 
separately. He shall also between the fifteenth day of November and the 
first day of December of each year, mail a like notice to each township clerk 
stating the amount of money in the county treasury belonging to the town
ship on the fifteenth day of November, the amount in each fund being stated 
separately. [R. C. 1905, § 2466 ; 1895, ch. 47, § 1; B. C. 1899, § 1968.] 

§ 33'7. Statement of amount paid. Whenever the county treasurer pays
or remits any township funds to a township treasurer he shall on the same 
day mail to the township clerk of such township a statement of the amount 
so paid or remitted, stating the amount belonging to each fund separately. 
[R. C. 1905, § 2467 ; 1895, ch. 47, § 2 ;  R. C. 1899, § 1969.] 

§ 33'8. Towmhip clerk to keep record. The township clerk shall make
a record of the statements thus received from the county treasurer, and shall 
keep an account of the township funds in the same manner as is required of 
the township treasurer; and at the annual township meeting in March of each 
year the books of each officer shall be examined, compared and balanced. 
[B. C. 1905, § 2468 ; 1895, ch. 47, § 3 ;  B. C. 1899, § 1970. ] 

§ SM9. Treasurer to keep warrant book, form of. Each county treasurer
is required to keep a book called a ' '  warrant book, ' '  in which be shall enter 
every county, road or other warrant or order paid by him, or received in 
payment of road or poll taxes, specifying the date at which the same was 
received and cancelled, from whom received, the payee or person in whose 
favor it was drawn, its number and date, the amount for which it was origi
nally drawn, the t.otal amount of indorsements or payments made thereon, the 
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principal sum for which it was received, the interest allowed and the total 
amount for which it was received ; and the treasurer shall keep his accounts 
of .road warrants, receipts and orders by him received for and on account of 
taxes, separate and distinct from the warrants paid by him in cash, and in 
another and separate place he shall enter an account of all indorsements 
made on road warrants or orders in part payment thereof. Such warrant 
book shall be in the following form, to wit : 

TREASURER'S WARRANT BOOK . . . . . . . . . . . • . • . • . • • . • • • • • • . .  COUNTY, N. D. 

Date. From Wba, Payee of Number of Date of-AmOUDt,- Indo� Reoeipw. l:it-t. Received. Warrant. Warrant. Warrant. men,. 

[R. C. 1905, § 2469 ; R. C. 1899, § 1292.] 
§ SSGO. Wa.rrant.a, order of payment. All warrants upon the state treas

urer, the treasurer of any county, or any municipal corporation therein, shall 
be paid in the order of their presentation therefor. [R. C. 1905, § 2470 ; 
R. C. 1899, § 1293. ]

A.a to duty of city treasurer to register and pay warrant&. Red River Valley Nat. 
Bank v. Fargo, H N. D. 88, 103 N. W. 390. 

Paying out of taxes collected after issuance of warrant, will not prevent recovery. 
Shannon v. City of Huron, 9 S. D. 356, 69 N. W. 598. 

Treasurer who fails to pay a warrant in the order of its rep:istration is civilly liable 
upon his official bond. State v. Campbell, 7 S. D. 568, 64 N. W. 1125. 

§ 33G1. Wa.rrant register, by whom kept. Form of. The state treasurer
and the treasurer of every organized county, and every incorporated city or 
town therein, shall provide himself with and keep a warrant register, which 
register shall show in a column arranged for that purpose, the number and 
registered number, date and amount of each warrant presented, the particu
lar fund upon which the same is drawn, the date of presentation, the 
name and address of the person in whose name the same is registered, and 
subsequent assignees, if furnished therewith, the date of payment when made, 
the amount of interest and the total amount paid thereon, with the date when 
notice to the person in whose name such warrant is registered, is mailed as 
hereinafter provided. [R. C. 1905, § 2471 ; R. C. 1899, § 1294. ] 

Limitation will not run on town warrants until funds are provided or time to provide 
hu elapsed. Brannon v. White Lake Twp., 17 S. D. 83, 95 N. W. 284. 

§ 3362. Registration of wa.rranta. Paid in order of registration. It shall
be the duty of every such treasurer to enter such warrant in his warrant 
register for payment in the order of presentation for registration, and upon 
every warrant so registered he shall indorse ' '  registered for payment, ' '  with 
the date of such registration, and shall sign such indorsement ; provided, 
that nothing in this chapter shall be construed to require the holder of any 
warrant to register the same, unless on presentation of the same to the 
treasurer for payment it shall be indorsed by him, " not paid for want of 
funds, " and when so indorsed and registered it shall draw interest at seven 
per cent per annum from the date of such indorsement, but not otherwise. 
When the treasurer shall have received money belonging to any particular 
fund sufficient to pay the warrant against such fund, which by his warrant 
register appears to be next due and payable, such treasurer shall by mail im
mediately notify the person in whose name the same is registered, or his as-
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signee, if notified of · the assignment, and interest upon such warrant shall 
immediately cease. [R. C. 1905, § 2472 ; 1881, ch. 140, § 1 ;  R. C. 1899, § 1295.J 

Failure of treuurer to register warrant in the order of ita preeentation will not defeat 
recovery thereon. Freeman v. City of Huron, 10 B. D. 368, 73 N. W. 260. 

Suit cannot be maintained on a townahip regiatered warrant until there are fund■ in 
treuurer's hands to pay. Statute of limitation■ does not begin to run until such time. 
llrannon v. White Lake Twp., 17 8. D. 83, 95 N. W. 284. 

§ SSG3. Ouh book and regiater to be footed and closed annually. Penalty.
Every such treasurer sha11 daily, as moneys are received, foot the several 
columns of his cash book and of his register, and carry the amounts forward, 
and at the close of each year, in case the amount of money received by such 
treasurer is insufficient to pay the warrants so registered, he shall close the 
account for that year, in such register, and shall carry forward the excess. 
lilly such treasurer who shall fail regularly to enter upon his cash book the 
amounts so received, or who shall fail to keep his cash book footed from day 
to day, as required by this chapter, for the space of three days, shall forfeit, 
for each off'ense, the sum of one hundred dollars, to be recovered in a civil 
action on his official bond, by any person holding a warrant drawn on such 
treasurer. The cash book and register of every such treasurer shall at all 
times be open to the inspection of any person in whose name any warrant 
is registered and unpaid. [R. C. 1905, § 2473 ; R. C. 1899, § 1296.] 

§ 3364. Pailure to regilter warrants. Liability of treasurer. lilly such
treasurer who shall fajl to register any warrant in the order of its presenta
tion therefor, or shall fail to pay the same in the order of its registration 
shall be liable on his official bond to each and every person, the payment of 
whose warrant is thereby postponed, in the sum of three hundred dollars to 
be recovered in a civil action. [R. C. 1905, § 2474 ; R. C. 1899, § 1297 . ]  

§ 335G. Dereliction of duty, penalty for. In the case of dereliction of
duty on the part of any officer or person, required by law to perform any 
duty under the provisions of this chapter, in any county, such person shall 
thereby forfeit all pay and allowance that would otherwise be due him, and 
the county commissioners in such county, on receiving satisfactory evidence 
of such dereliction or failure to perform, as required by law, any duty en
joined by this chapter, shall refuse to pay such person or persons any sum 
whatever for such services. [R. C. 1905, § 2475 ; R. C. 1899, § 1299.]  

§ 3356. Redemption of warrants. Duty of treasurer. Warrants marked 
" Ndeemed, " when. When the county treasurer shall redeem any county 
warrants, or shall receive any road warrants in payment of taxes, on which 
any interest is due, he shall note on such warrants or orders the amount of 
interest paid by him thereon, and shall enter in his accounts the amount of 
such interest distinct from the principal. When the county treasurer of any 
county shall pay any warrants drawn on him by the board of county com
missioners, or when he shall take or receive any warrant, or receipt in pay
ment for any tax, he shall write on the face of each warrant, order or receipt, 
" redeemed, " and the date of redemption, and shall sign his name thereto. 
[R. C. 1905, § 2476 ; R. C. 1899, § 1300. ] 

§ 3357. lndorsements of road warrants. When any person desiring to
pay any taxes due and unpaid, shall present a warrant on the road fund of 
his road district, in payment for such taxes as it may be applied to, which 
shall exceed the amount that the treasurer is authorized to receive in such 
warrants in payment for such taxes, the treasurer shall indorse on the back 
of such warrant in part payment, the amount he is authorized by law to 
receive, and date the same ; said treasurer shall take two receipts from the 
holder thereof for the amount so indorsed and paid, showing the date of the 
indorsement, a full description of such warrant, including the date thereof, 
to whom issued, the amount for which it was given, and all the indorsements, 
including registration, if registered ; one of which receipts he shall, on the 
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day received, file with the county auditor, and the other he shall retain as 
his voucher. [R. C. 1905, § 2477; R. C. 1899, § 1301.] 

§ 83G8. Partial payment of taxes and special uaessments. Bow made,
When any person shall desire to pay only a portion of the taxes or special 
assessments charged on any real property, such person shall pay a like pro
portion of the several taxes and special assessments charged thereon, and 
no person will be permitted to pay one of said taxes or special assessments 
without paying the others, except taxes and special assessments the collec
tion of which shall have been enjoined by law. (1913, ch. 278; R. C. 1905, 
§ 2478; R. C. 1899, § 1302.]

Owner of tu sale certificates may pay BUbsequent delinquent general taxea, without 
paying 1ub11equent special &SBea11mente, and receipts for such taxes constitute additional 
lien. State ex rel. Moore v. Furatenau, 20 N. D. 542, 129 N. W. 81. 

§ 83G9, County auditor to sue treasurer, when. If any county treasurer
shall fail to make return, fail to make settlement, or fail to pay over all 
money with which he may stand charged, at the time and in the manner 
prescribed by law, it shall be the duty of the county auditor on receiving 
instructions for that purpose from the state auditor, or from the board of 
county commissioners of his county, to cause suit to be instituted against such 
treasurer and his sureties, or any of them. [R. C. 1905, § 2479; R. C. 1899, 
§ 1303.]

§ 3360. Suit against delinquent treasurer. Commissioners may remove,
when. Whenever suit shall have been commenced against any delinquent 
county treasurer, as aforesaid, the board of county commissioners of such 

· county may, at their discretion, remove such treasurer from office and appoint
some suitable person to fill the vacancy thereby created, as provided by law.
[R. C. 1905, § 2480 ; R. C. 1899, § 1304.]

§ 3361, Additional bond may be required, when. The board of county
commissioners of any county may require the treasurer to give an additional
bond, whenever in the opinion of a majority of said commissioners the
existing security shall have become insufficient; and the commissioners are
also authorized and empowered to demand and receive from said county
treasurer an additional bond, as required by law, with good and sufficient
freehold security, in such sum as said commissioners or a majority of them
may direct, whenever in their opinion, more money shall have passed or is
about to pass into the hands of said treasurer than is or would be recovered
by the penalty in the previous bond; but the giving of such additional bond
or bonds, as provided in this section, shall not invalidate any previous bond
or bonds, nor discharge the sureties from any liability thereon. If any county
treasurer shall fail or refuse to give such additional bond, for and during the
time of ten days from and after the day on which said commissioners shall
have required said treasurer so to do, his office shall be considered vacant
and another treasurer shall be appointed, agreeably to the provisions of law.
[R. C. 1905, § 2481; R. C. 1899, § 1305.]

§ 3362. Treasurer not to speculate in county warrants. Penalty for. No
county treasurer shall either directly or indirectly contract for or purchase
any warrant or warrants, or other evidence of indebtedness issued by the
county of which he is treasurer, at any discount whatever upon the sum due
on such warrant er warrants, or other evidence of indebtedness; and if
any county treasurer shall so contract for or purchase any warrant or
warrants, or other evidence of indebtedness, he shall not be allowed, in
settlement, the amount of said warrant or warrants, or other evidence of
indebtedness, or any part thereof, and shall also forfeit the whole amount due
on such warrant or evidence of indebtedness, to be recovered by civil action at
the suit of the state of North Dakota, for the use of the county. [R. C. 1905,
§ 2482; R. C. 1899, § 1306.)

· § 3363. Treasurer not credited with interest paid, when. The county
treasurer, on his settlement with the county commissioners, shall not be
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credited with any sum for interest paid on any warrant or order, unless he 
shall, at the time of receiving the same, have noted thereon the amount of 
interest due thereon. lR. C. 1905, § 2483; R. C. 1899, § 1307.] 

§ 336'. Loaning COUJ1ty fllJlds, penalty for. If any county treasurer shall
loan any money belonging to his county, with or without interest, or shall 
use the same for his own purposes, he shall forfeit and pay for every such 
offense a sum not exceeding five hundred dollars nor less than one hundred 
dollars to be recovered in an action at law, at the suit of the state of North 
Dakota, for the use of the county. [R. C. 1905, § 2484; R. C. 1899, § 1308.] 

§ 336G. Auditor and treasurer jointly to make annual statement. Public,,.
tion. The county auditor and county treasurer conjointly shall make out 
annually a detailed exhibit, showing the receipts and disbursements of the 
county for the fiscal year; also the assets and liabilities at the time of making 
out the same. Said exhibits shall show the amount of all orders on the 
treasury issued during the year next preceding, to whom allowed, and on 
what account; also the liabilities of the county stated in detail, and the 
assets of every kind, as nearly as may be ; showing also the amount of funds 
in the treasury at the time of making said exhibit, on what account paid in 
and in the kind of funds. Said exhibit shall be made out annually up to 
and including the thirty-first day of December, and filed with the county 
auditor, and a copy posted upon the same day in the office of the treasurer. 
Provided, that such auditor and treasurer shall not receive their December 
salary until such report bas been made, filed and posted. [1913, ch. 112; 
R. C. 1905, § 2485; R. C. 1899, § 1309.]

ARTIOLE 14.- COUNTY AUDITOR. 

§ 3366. Clerk of board of coUJ1ty commissioners. The county auditor shall
by virtue of his office be clerk of the board of county commissioners of 
his county and he shall keep an accurate record of its official proceedings and 
carefully preserve all the documents, books, records, maps and other papers · 
required to be deposited or kept in "his office, and prepare a financial statement 
of the county annually, unless otherwise ordered by the board, and carefully 
do and perform all other acts and duties required by law. [R. C. 1905, § 2486; 
1887, ch. 10, § 4; R. C. 1899, § 1971.] 

Mandamus liea to compel supervisora to enter their tlndinga on their records. State 
ex rel. Andrew, v. Boyden, 18 S. D. 388, 100 N. W. 763. 

Writ of certiorari should be directed to board of county commiBBioners and not to the 
auditor. State ex rel. Lindaay v. Boyden, 18 S. D. 379, 100 N. W. 761. 

§ ·3367. To keep accoUJ1t current with treasurer. He shall keep an accurate
account current with the treasurer of his county, and when any person shall 
deposit with him any receipt given by the treasurer for money paid into the 
treasury, he shall file such receipt in his office and charge the treasurer with 
the amount thereof. [R. C. 1905, § 2487; 1887, ch. 10, § 5; R. C. 1899, 
§ 1972.]

§ 3368. To deliver moneys and records to successor. On going out of
office he shall deliver up to his successor in office all the moneys, books, 
records, documents, maps, papers, vouchers and other property in his bands 
belonging to the county, and in case of his death his personal representatives 
shall in like manner deliver the same to his successor as aforesaid. [R. C. 
1905, § 2488; 1887, ch. 10, § 6; R. C. 1899, § 1973.] 

§ 3369. To draw all collJlty warrants. He shall draw warrants on the
county treasurer in favor of all persons entitled thereto in payment of all 
claims and demands chargeable against the county which have been legally 
examined, allowed and ordered paid by the board of county commissioners: 
also, for all debts and demands against the county when the amounts are 
fixed by law, and which are not directed to be audited by some other person 
or tribunal. All warrants must distinctly specify the liability for which they 
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are drawn and when it accrued. [R. C. 1905, § 2489; 1887, ch. 10, § 7; R. C. 
1895, § 197 4.] 

Warrante nonnegotiable lnatrumenta, and the rule relating to innocent purchaaera 
doea not apply. Erakine v. Steele County, 4 N. D. 339, 60 N. W. 1050. 

The law-making powera of the state did not grant to county commiaaioners unrestricted 
authority &11 to county funda. Auditor must draw warrants; chairman county commis
aionera aigns them. State v. Ryan, 9 N. D. 419, 83 N. W. 865. 

Issuance of warrante a ministerial act controlled by mandamUB. State ex rel. Wilea v. 
Albright, 11 N. D. 22, 88 N. W. 729 .. 

§ 3370. Warrants consecutively numbend and registered. All warrants
issued by the county auditor during each year, commencing with the first 
Monday in January, must be numbered consecutively and the number, date 
and amount of each and the name of the person to whom payable and the 
purpose for which drawn, must be stated therein and they must at the time 
they are issued be registered by him in a book kept for that purpose. [R. C. 
1905, § 2490; 1887, ch. 10, § 7; R. C. 1895, § 1975.] 

§ 8371. Reception book provided. There shall be provided by the board
of county commissioners of each county in the state, in the same manner that 
other record books are provided, a book for use in the office of the county 
auditor to be known as the " reception book," in which shall be entered, 
immediately after numbering, all documents, bonds and other papers required 
by law to be deposited in the office of the county auditor. Such book shall 
be ruled in parallel columns, showing in the first column at the left hand side 
of the page the document number, in the second column the date of filing, in 
the third column the character of the instrument, and in the fourth column 
miscellaneous remarks. [1907, ch. 71, § 1.] 

§ 3372. Duty of county auditor. It is hereby made the duty of each
county auditor in the state to immediately upon receipt of any document, 
bond or other paper required to be filed in his office, number the same, and 
to make the proper entries in the reception book, and index the same. He 
shall also cause to be recorded at length in the office of the register of deeds 
all bonds that are required by law to be deposited in his office. [1907, ch. 71, 
§ 2.]

§ 3373. General duties. He shall do, perform and transact all county
business without any extra or greater compensation than is allowed by law; 
and shall keep all the books required to be kept by the county commis
sioners; shall file and preserve in his office all accounts, vouchers and other 
papers pertaining to the settlement of any and all accounts to which the 
county shall be a party, copies of which, certified under the band and seal of 
the auditor, shall be admitted as evidence in all courts in this state. [R. C. 
1905, § 2491; R. C. 1899, § 1976.] 

§ 3374. Election duties. He shall perform all the duties required of him
by law relative to t�e making out and delivering notices of general and special 
elections, making abstracts of and canvassing the votes cast at any such elec
tion, issuing certificates of election and forwarding the abstracts of votes 
cast at such elections to the secretary of state; and whenever the county 
commissioners for any cause shall fail or refuse to call special elections, the 
county auditor shall have authority to provide for and call any such election 
upon the petition of a majority of the legal voters of the county, to be 
determined by the poll lists of the preceding general election. [R. C. 1905, 
§ 2492; 1881, ch. 73, § 1; R. C. 1895, § 1977.)

§ 337G. Liability of auditor. If any county auditor fails to make settle
ment or pay over any moneys with which he stands charged at the time and 
in the manner prescribed by law or misapplies any money which comes into 
his possession in the discharge of his official duties, the county commissioners 
shall commence an action against him and his sureties in the district court 
of such county, and he shall be proceeded against as provided by law in 
other cases. In case of suspension under the provisions of this section, such. 
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auditor, if restored to office, shall not be deprived of hie salary during the 
time of such suspension and the reasonable expenses of his defense upon 
such hearing shall be paid by the county. If upon the trial of such action 
such auditor is adjudged guilty of any neglect of duty, his office shall be 
deemed vacant. [R. C. 1905, § 2493; 1887, ch. 10, § 11; R. C. 1899, § 1978.] 

ARTICLE 15.- STATE'S ATTORNEY. 

§ 3376. Duties of state's &ttorney. The state's attorney is the public prose•
cutor, and must: 

1. Attend the district court and conduct on behalf of the state all prose
cutions for public offenses. 

2. Institute proceedings before magistrates for the arrest of persons charged
with or reasonably suspected of public offenses, when he has informa
tion that such offenses have been committed and for that purpose, when not 
engaged in criminal proceedings in the district court, must attend upon the 
magistrates in cases of arrest, when required by them, except in cases of 
assault and battery and petit larceny, and attend before, and give advice to, 
the grand jury whenever cases are presented to them for their consideration. 

3. Draw all indictments and informations, defend all suits brought against
the state or his county, prosecute all bonds forfeited in the courts of record 
and all actions for the recovery of debts, fines, penalties and forfeitures 
accruing to the state or his county. 

4. Deliver receipts for money or property received in his official capacity,
and file duplicate receipts therefor with the county auditor. 

5. On the first Mondays of January, April, July and October in each year,
file with the county auditor an account, verified by his oath, of all moneys 
received by him in his official capacity during the preceding three months 
and at the same time pay it over to the county treasurer. 

6. Give when required, and without fee, his opinion in writing to the
county, district, township and school district officers, on matters relating 
to the duties of their respective offices. 

7. Keep a register of all official business, in which must be entered a note
of each action, whether civil or criminal, prosecuted officially, and of the 
proceedings therein. 

8. Make a written report to the attorney-general, on the first day of each
month, of all proceedings instituted or pending in hie county in any court, 
other than justice courts, wherein the state is a party or is interested; which 
reports shall give the title of the case, the date when commenced, the purpose 
of the action, the proceedings had and taken therein, and the final disposition 
of such cases. 

9. It is the intention of this article to make the attorney-general, his
assistants and the state 'e attorney the only public prosecutors in all cases 
civil and criminal, wherein the state, or county, is a party to the action, and 
that they only shall be authorized and empowered to perform the duties 
herein set forth, except as hereinafter provided. The attorney-general or his 
assistants are authorized to institute and prosecute any cases in which the 
state is a party whenever in their judgment it would be to the best interests 
of the state so to do, and in case the state 'e attorney of any county refuses 
or neglects to perform any of the duties prescribed in subdivisions 2 and 3 of 
this section, after it has been properly brought to his attention, or when he 
has information that a public offense has been committed, or that a civil suit 
in which the state is a party, should be instituted and the fact of such 
refusal or neglect to perform such duty, and that the action is one that 
should be prosecuted, has been brought before the judge of the district court 
in the judicial district having jurisdiction of such action, by affidavit or 
otherwise, and said judge is satisfied that such action should be prosecuted, 
and that said state's attorney has failed or neglected to perform his duty, 
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then in that case, he shall request the attorney-general or an assistant 
attorney-general to take charge of such prosecution, or he shall appoint, by an 
order to be entered upon the minutes of the court, some suitable person, an 
attorney-at-law, and the person so appointed shall thereupon be vested with 
all the powers of such state 'e attorney for that action, but for no other pur
pose, and the district court shall by order, to be entered in the minutes of 
the court, fix hie fee therefor, which amount shall be allowed by the board 
of county commiBBioners and which amount, if so ordered by the court, shall 
be deducted from the salary of the state 'e attorney and the person so 
appointed shall be the only person authorized to proceed therein; provided, 
however, that nothing herein contained shall prevent the county commission
ers of any county, in cases of public importance and with the advice and 
consent of the state's attorney, employing such additional counsel as may be 
deemed advisable, to assist the state 'e attorney, upon such compensation as 
may be agreed upon ; provided, further, that the provisions of this article 
shall not be construed so as to abridge any of the powers conferred upon the 
attorney-general, hie assistants or the state 'e attorney, or to relieve them from 
the infliction of any punishment, fine or forfeiture, for neglect of duty, as 
prescribed by the provisions of chapter 83 of the penal code, commonly known 
as the prohibition law. 

10. He is the legal adviser of the board of county commissioners. He
must attend their meetings when required, and must oppose all claims and 
accounts presented against the county which are unjust or illegal. 

11. If the board of county commiBBioners without authority of law orders
any money paid as a salary, fees or for any other purpose, and such money 
has been actually paid, or if any other county officer has drawn any warrant 
in hie own favor or in favor of any other person, without being authorized 
by the board of county commissioners, or by law, and the same has been paid, 
the state's attorney is empowered, and it is hie duty to institute an action in 
the name of the county against such person to recover the money so paid, 
and no order of the board of county commiBBioners therefor is necessary to 
maintain such action ; but when the money has not been paid on such order 
or warrants, it is the duty of the state 'e attorney upon receiving notice thereof, 
to commence an action in the name of the county to restrain the payment of 
the same, and no order of the board of county commissioners is neceBBary to 
maintain such action. 

12. The state's attorney, except for his own services, must not present any
claim, account or other demand for allowance against the county, nor in any 
way advocate the relief asked on the claim or demand made by another. 

13. He shall not receive any fee or reward from or on behalf of any prose
cutor or other individual for services in any prosecution or business to which 
it shall be hie official duty to attend, nor be concerned as attorney or coun
selor for either party, other than for the state or county, in any civil action 
depending on a state of facts upon which any criminal prosecution then 
pending shall depend ; nor shall any state 'e attorney be eligible to or hold 
any judicial office whatever. When required to go to any other county or 
from one part to another part of his county to transact any official business 
as such state's attorney, he shall be entitled to receive from hie county the 
amount of hie actual and necessary expenses in transacting such business, 
in addition to the salary fixed by law, which expenses shall be audited and 
paid by the board of county commissioners as other county expenses are 
audited and paid. [R. C. 1905, § 2494; R. C. 1895, §§ 1979, 1983; 1901, 
ch. 178.] 

"Attorney" means one who holds license to practice law. Danforth v. Egan, 23 S. D. 
43, 119 N. W. 1021. 

State's attorney cannot vindicate himself in disbarment proceedinga by pleading igno
rance of provision• of statute. Re &hull, 25 S. D. 602, 127 N. W. 541. 

Attorney-general was not aubject to disbarment proceedings u attorney for commeno-
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big action for eonveraion of hor1e1, which were aubjeet of proeecutlon, for larceny, he 
ha\'ing received no compensation. Re Johmon, 27 S. D. 386, 131 N. W. f53. 

Subject to remonl for unlawful exaction of money from county. Re Simpaon, 9 N. D. 
379, 83 N. W. 5'1. 

County commilllionera ban no authority to summarily declare office vacant, because in• 
cumbent not eligible, where he bu entered upon the duties. Howard v. Burns, H S. D. 
383, 85 N. W. 920. 

Contract with county commi111ioner1 to prosecute a suit upon contingent fee ii ultra 
virea and void. Storey v. Murphy, 9 N. D. 115, 81 N. W. 23. 

Employment of counsel to as1l1t state's attorney ultra virea. Storey v. Murphy, 9 N. 
D. 115, 81 N. W. 23. 

Counael employed by private parties may aaaiat in a criminal trial. State v. Kent, , 
N. D. 577, 62 N. W. 631.

Duty to bring action to en.force dissolution of corporation. Dudley v. Dakota Co., 11
S. D. 559, 79 N. W. 839.

When diaqualified, court not authoriud to appoint an attorney to argue af peal for 
etate in supreme court ; duty devolves upon attorney-general. State v. Manha! County, 
U S. D. 1'9, Sf N. W. 775. 

Order that fee of attorney appointed by court to prosecute criminal case be deducted 
from ealary of etate'a attorney, reviewable on certiorari. State v. l&uder, 11 N. D. 136, 
90 N. W. 56'. 

Board of county commi111ionera ia not empowered to employ attorney to collect judg• 
ment due it. Fox v. Walley, 13 N. D. 610, 102 N. W. 161. 

Attorney-general and his a111iatanta have right to aP.pear before grand jury and ex• 
amine witnesses in regard to matter■ relating to prohibition law. State ex rel. Miller 
v. District Ct., 19 N. D. 819, 12' N. W. '17, Ann. Cas. 1912D, 935.

Eligibility of women to office of prosecuting attorney. 27 L.R.A. ( N.S. ) 532. 
Extent of reetri<:tion on right of unlicensed person to act u, or uaiat, prosecuting at

torney. 2f L.R.A. ( N.S. ) 753. 
Extent of restriction on right of disbarred or suspended attorney to act aa proaecutin1 

attorney. H L.R.A. ( N.S.)  756. 
Right of accused to complain becauae prOllecution ia conducted or alllisted by unofficial 

member of bar. H L.R.A. ( N.S. ) 56f. 
Improper influence or interference with grand jury by prosecuting attorney. 28 L.R.A. 

368. 
Right of prosecuting attorney to compensation from individual. 39 L.R.A. ( N.S. ) 81. 
Delay of prosecution due to neglect to provide prosecuting attorney as ground for dis

charge of a.ccuaed. 36 L.R.A. 528. 
Aa to similar provieion in Cal. Pol. Code, I f256, aubd. 2, see Pillabury v. Brown, fT 

Cal. f77. 
§ 3377. To receipt for public moneys. It shall be bis duty, whenever he

shall receive any moneys from fines, penalties or costs, to deliver to the officer 
or person paying the same duplicate receipts, one of which shall be filed by 
mch officer or person in the office of the county treasurer. [R. C. 1905, 
§ 2495 ; 1883, ch. 43, § 8 ;  R. C. 1899, § 1984. ]

§ 3378. Penalty for failure to pay over moneys. Whenever mch state 's
attorney shall refuse or neglect to account for or pay over the moneys so 
received by him as required by law, be shall be liable to a fine of not less 
than fifty dollars nor more than two hundred dollars, and it shall be the duty 
of the county treasurer to cause an action to be instituted upon the bond of 
mch state 's attorney for the recovery of the moneys so received and unpaid 
by him. [R. C. 1905, § 2496 ; 1883, ch. 43, § 10 ; R. C. 1895, § 1985.]  

§ 3379. Court may appoint state's attorney, when and how. In judicial
districts in this state, containing unorganized counties or territory, the district 
court shall have the power to appoint a state 's attorney for such unorganized 
counties or territory, said attorney, when so appointed, to be the prosecuting 
officer for offenses arising within said unorganized counties or territory. The 
said court, whenever there shall be no state 's attorney for an organized 
county, or when the state 's attorney is absent or unable to attend to his duties, 
may, when necessary, appoint, by an order to be entered in the minutes of 
the court, some suitable person, an attorney at law, to perform for the time 
being the duties required by law to be performed by the state 's attorney, 
and the person so appointed shall thereupon be vested with all the powers 
of such state 's attorney for that purpose ; and the district court shall, by 
order, to be entered in the minutes of the court, fix his fee therefor, which 
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amount shall be allowed by the board of county commissioners, and which 
amount shall be deducted from the salary of the state 's attorney. Nothing in 
this section shall be so construed as to give the court the power permanently 
to fill vacancies in such office in organized counties, but such power is vested 
in the board of county commissioners, as elsewhere provided in this code. 
[R. C. 1905, § 2497 ; 1883, ch. 43, § 7 ;  1889, ch. 59, § 1 ;  R. C. 1895, § 1986 ; 
19Q3, ch. 179.) 

An ineligible incumbent cannot be 11umma.rily removed by county commissioners. 
Howard v. Burne, 14 S. D. 383, 85 N. W. 920. 

State attorney's salary cannot be depleted where be is in court and able to perform bis 
official duties. State ex rel. Clyde , •. Lauder, 11 N. D. 136, 90 N. W. 564. 

Court ia autborir.ed to appoint attorney to assist state's attorney in trial where in ita 
opinion justice requires such appointment. State v. Johnson, 24 S. D. 590, 124 N. W. 
847. 

§ 3380. State's attorney may appoint, and duties prescribed for assistant.
The state 's attorney is authorized and empowered to appoint an assistant 
state 's attorney within his county, who, when qualified, by filing his oath of 
office, shall have the same power, and perform any and all duties, now 
required of the state 's attorney ; provided, however, that the state 's attorney 
shall be responsible, under his official bond, for any and all acts of such 
assistant. [R. C. 1905, § 2498 ; R. C. 1895, § 1987 ; 1903, ch. 180. ] 

Deputy may be under twenty-five years of age. State v. Phelps, 5 S. D. 480, 59 N. W. 
471. 

§ 8381. Judge may appoint special oounsel. Compensation. The judge of
the district court may in his discretion appoint special counsel to assist the 
state 's attorney in important cases. Such special counsel shall be paid a 
reasonable fee therefor to be approved by the court and paid by the county 
for which the services were rendered. [R. C. 1905, § 2499 ; R. C. 1895, § 1988.] 

As to power of district judge to appoint specia.1 counsel to assist state's attorney. Fox 
v. Walley, 13 N. D. 610, 102 N. W. 161.

ARTICLE 16.- CONTINGENT FUND FOR STATE'S ATTORNEY. 

§ 3382. County commissioners appropriate money. The county commis
sioners of each county in this state are hereby authorized and directed to 
set apart at their first meeting in January of each year, from any funds then 
in t�e county treasury not specifically appropriated or set aside for any other 
purposes, in an amount to be fixed by said board of county commissioners, a 
sum of money not less than one hundred dollars and not more than one thou
sand dollars, to be used by the state 's attorney of such county as a contingent 
fund for the purpose of defraying such necessary expenses as are not other
wise specifically provided for in the trial and preparation for trial of criminal 
cases, and in the payment of such necessary expenses as are not otherwise 
provided for in securing evidence in the investigation of criminal cases. 
(1907, ch. 76, § 1 . )  

Section 7 of the act of 1907, of which act the foregoing is I 1, provided as follows : 
" During the year of 1907 the expenses mentioned in section one of this act shall be paid 
in the manner provided for herein, from any funds in the county treasury not specifically 
appropriated or set aside for other purposes." 

§ 3383. State 's attorney may use funds. The state 's attorney of each
county, by and with the consent and approval first had and obtained of the 
district court or any judge thereof in and for his county, is hereby authorized 
and empowered to incur the expenses specified in section 1 of this act, so far 
as is necessary, to the amount annually appropriated by said board of county 
commissioners for said purpose. [1907, ch. 76, § 2. )  

§ 8384. Auditor draws warrant. All disbursements from said fund shall
be made in the usual manner by the county treasurer of each county upon 
the warrant of the auditor of each county, which auditor 's warrant shall be 
executed and delivered in an amount and to the person designated by the 
order of the state 's attorney, countersigned by the judge of the district court 
for that county. [1907, ch. 76, § 3.)  
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§ 8385. Approval district judge required. Before any approval shall be
indorsed upon any such order of any state 's attorney so applying for the same, 
it shall bP. the duty of said state 's attorney to present to said judge of the 
district court an itemized and detailed statement of the expenses for the pay
ment of which he then makes application, and which statement shall be verified 
in the usual manner provided for the verification of claims against the counties 
in this state. [1907, ch. 76, § 4.) 

§ 8386. VeriAed expense accoUDt. Immediately upon such judge of the dis
trict court affixing his signature to said order of the state 's attorney, said 
judge, if in his opinion the public interest will not be prejudiced thereby, and 
if he be of the opinion that the public interest will be prejudiced thereby, 
then as much as the public interest will permit, shall file in the office of the 
county auditor of the county on which said order ia drawn said itemized and 
verified statement so made by said state 's attorney. [1907, ch. 76, § 5.) 

§ 3386a. Unexpended balance. .A:lly sum remaining in said fund on the
thirty-first day of December of each year shall then be transferred by the 
county auditor to the general county revenue fund of said county. [1909, 
ch. 69 ; 1907, ch. 76, § 6.] 

ARTICLE 17.- CLERK OP DISTRIO'l COURT. 

§ 3387. Duties of. The clerk of the district court shall perform the following
duties : 

1. Take charge of and safely keep and dispose of according to law all books,
papers and records which may be filed or deposited in his office. 

2. Act as clerk of the district court and attend each session thereof and
upon the judge at chambers when required. 

3. Issue all process and notices required to be issued; enter al� orders and
judgments proper to be entered ; keep in his office a register of all actions, 
which must state the names of the attorneys and all fees charged therein and 
such other matters as are required by law. 

4. Keep for the district court in separate volumes an index of all suits,
labeled " General Index - Plaintiffs, " each page of which must be divided 
into seven columns, under their respective heads alphabetically arranged as 
follows, " Number of action, " " plaintiffs, " " defendants, " " date of judg
ment, ' '  ' '  number of judgment, ' '  ' '  page of entry of judgment in judgment 
book, " " page of minute book of district court ; "  also an index labeled " Gen
eral Index - Defendants, ' '  each page of which must be divided into seven 
columns as above provided. 

5. Keep a minute book, which must contain the daily proceedings of the
court, which must be signed by the clerk, which book must be indexed in the 
names of both plaintiff and defendant. 

6. Keep two books, in one of which must be entered in alphabetical order
the names of all persons who from the organization of the court have declared, 
oi: who may hereafter declare their intention to become citizens of the United 
States, and the date of such declaration, which book must be labeled " declara
tion of intention to become citizens of the United States, " and in the other 
of which must be entered in alphabetical order the names of all persons who 
have been or may be hereafter admitted citizens of the United States by the 
court of which he is clerk, which book must be labeled " naturalization, final 
papers, " and enter in a separate column, opposite each name, the country 
of which such person was before a citizen or subject, the date of his admission 
and the page of the minute book or book of record containing the order 
admitting him a citizen. 

7. Keep a book called " register of criminal actions, " in which must be
entered the title and number of the action, with a memorandum of each paper 
filed, order or proceeding had therein, with the date thereof, and the name 
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of each witness, number of days in attendance and his legal fees, ·with a proper 
index to the same. 

8. Keep a book called " book of jurors ' certificates," in which must be
contained the blank certificates and stubs to be filled, as provided in this code. 

9. Keep a ' '  witness book," in which must be contained blank certificates
and stubs, to be filled as provided in this code. 

10. Keep a record of the attendance of all jurors, and of witnesses in
criminal actions and compute the mileage of each. 

11. Keep such other records and perform such other duties as are prescribed
by law. [R. C. 1905, § 2500; R. C. 1895, § 1989.) 

Right of women to be clerks. 38 L.R.A. 213. 
Power of elerka to ta.ke bail. 1 L.R.A. (N.S. ) 849. 
In whose name deputy clerk should act. 19 L.R.A. 181. 
Improper influence or interference with gra.nd jury by clerk. 28 L.R.A. 371. 
Certification of copies of records by clerk for evidence in other state. 5 L.R.A. ( N .S. ) 

955, 967. 
Right to attach or garnish fund in hands of clerk after he baa been ordered to pay 

same to party. 13 L.R.A. ( N.S. ) 758 ; 30 L.R.A. (N.S. ) 720. 
§ 3388. Penalty for neglect of duty. Any person who may at any time

be injured or aggrieved by reason of the violation of the duties of his office 
upon the part of any such clerk, or by any willful neglect or refusal to perform 
any of the duties of his office, may institute legal proceedings upon the bond 
of such c>Jerk and collect therein double the amount of damages actually 
sustained by such aggrieved person; and the county treasurer is also author
ized and required for every such violation and neglect of duty to collect a 
fine of not less than fifty dollars for every such violation of duty, or refusal 
or negle�t on the part of such clerk. [R. C. 1905, § 2501 ; R. C. 1895, § 1990. ) 

Liability to private individuals of regiatera of deeds, county elerka, clerka of court, 
prothonotariea, ete. 95 .Am. St. Rep. 85. 

§ 8389. Clerk may adjourn court, when. Whenever the judge, whose duty
it may be to preside at any term of the district court, is hindered or delayed 
from any cause from being at the place of holding the same on the first, 
second or third day of the term, such clerk is authorized, and it shall be his 
duty to adjourn such court from day to day, until the fourth day of the term, 
and if such judge does not appear and take his seat to preside therein on 
the fourth day of such term, and the clerk does not at or before such fourth 
day receive a written order of adjournment, he shall adjourn such court with
out day; but the judge may by written order to the clerk made at any place 
in the state adjourn such court to such other time as he may appoint, and 
such adjourned term shall be considered as a regular term for all purposes. 
[R. C. 1905, § 2502; R. C. 1899, § 1991.)  

Adjournment for more than four days presumed to be made by court, contrary not ap• 
pearing. Myera T. Mitchell, 1 8. D. 249, 46 N. W. 245, 

ARTIOLE 18.- SHERIFF. 
§ 3390. Duties of. It is the duty of the sheriff :
1. To preserve the peace.
2. To arrest and take before the nearest magistrate, or the magistrate who

issues the warrant, all persons who attempt to commit or have committed a 
public offense. 

3. To prevent and suppress all affrays, breaches of the peace, riots and
insurrections which may come to his knowledge. 

4. To attend each term of the district court held within his county and obey
its lawful orders and directions. 

5. To command the aid of as many male inhabitants of his county as he may
think necessary in the execution of his duties. 

6. To take charge of and keep the county jail and the prisoners therein.
7. To indorse upon all notices and process received by him for service, the

year, month, day, hour and minute of reception, and issue therefor to the 
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person delivering it, on payment of his fees, a certificate showing the names
of the parties, title of paper and time of reception.
8. To serve all process or notices in the maimer prescribed by law.
9. To certify under his hand upon process or notices the time ‘and manner

of service, or, if he fails to make service, the reasons of his failure and return
the same without delay. [R. C. 1905, § 2503; R. C. 1895, § 1992.]

Sheriffs as public oflicers. 17 L.R.A. 245.
Right of woman to be sherifl. 38 L.R.A. 211.
Place at which oflicial acts of sheriff may be performed. 33 L.R.A. 92.
Powers and duties of sherifl after expiration of ofilcial term. 36 Am. Dec. 705.
As to similar rovision in Cal. Pol. Code, § 4176, see Merrill v. Gorham, 6 Cal. 41:

People v. Edwar s, 9 Cal. 286; People ex rel. Attorney-General v. Squires, 14 Cal. 16:
People v. Love, 25 Cal. 520; Lathrop v. Brittain, 30 Cal. 680; Wood v. Lowden, 117 Cal.
$32, 49 Pac. 132.
2. Liability of sherifl' for making arrest. 42 L.R.A.(N.S.) 69.
Liability of sherifi for his dopnt}."s tort in making arrest. 12 L.R.A.(N.S.) 1019.
Mandamus to compel sheriff to enforce liquor law. 28 L.R.A.(N.S.) 246.
5. Duties and liabilities of persons summoned by sheriff to serve as posse comitatus.

44 Am. St. Rep. 136. _ .
As to similar provision in Cal. Pol. Code, § 4176, subd. 6, sec Hicks v. Folks, 97 Cal.

241 S-fl Pac. S.

7,
.

Indorsement stamped on back of summons and complaint showing time of filing is
sufficient evidence that they were delivered to him at time stated in indorsernent. Gale
lepuse

v. Minneapolis, St. P. S. S. M. R. Co., 22 N. D. 615, 47 L.'R.A.(N.S.) 965, 135 N.

'. 139.
8. Liability of oflicer who uses criminal process to collect a debt. 24 L.R.A.(N.S.)

301.
As to similar provision in Cal. Pol._Code_. § 4176, subd. 8, see Whitney v. Butterfield.

13 Cal. 335, 73 Am. Dec. 584; Wheat/on v. Neville, 19 Cal. 41; Golden Gate C. H. M. Co.
v. Superior Court, 65 Cal. 87, 3 Pac. 628; Bruner v. Superior Court. 92 Cal. 239, ‘J8 Par.
341; Hibernia S. & L. Soc. v. Clarke. 110 Cal. 27, 42 Pae. 425; Foley v. Martin, .142 Cal.
256, 100 Am. St.' Rep. 123, 71 Pac. 165, 75 Pac. 842.

9.
C As to similar provision in Cal. Pol. Code, § 4176, subd. 9, see Cardwell v. Sabichi,

59 al. 490.

§ 3391. Foreign process, how returnable. When process or notices are
returnable to another county, the sheriff may inclose such process or notices,
in an envelope, addressed to the ofiicer or person sending them, and deposit

it in the post oflice, prepaying postage. [R. C. 1905, § 2504; R. C. 1895, § 1993.]

§ 3392. Return prima facie evidence. The return of the sheriff upon process
or notices is prima facie evidence of the facts stated in such return. [R. C.
1905, § 2505; R. C.1895, § 1994.]

As to similar provision in Cal. Pol. Code, § 4178. see Egcry v. Buchanan, 5 Cal. 53:
Rittcr v. Scannell. 11 Cal. 238. 70 Am. Dec. 775: Gavitt v. Doub, 23 Cal. 78; Rowley v.
Howard, 23 Cal. 401; Hunt v. Loueks, 38 Cal. 372, 99 Am. Dec. 404; Howell v. Lane, 53
Cal. 213; Harvey v. Foster, 64 Cal. 296, 30 Pac. 849; People v. Lee, 128 Cal. 330, 60 Pac.
854.

§ 3393. Liability for failure to return. If the sherifl does not return a

notice or process with the necessary inclorsement thereon without delay, he is

liable to the party aggrieved for all damages sustained by him. [R. C. 1905,

§ 2506; R. C. 1895, § 1995.]

§ 3394. Liability for failure to execute process. If the sheriif to whom
a writ of execution or attachment is delivered neglects or refuses after being
required by the creditor or his attorney to levy upon or sell any propert_v
of the party charged in the writ which is liable to be levied upon or sold.
he is liable to the creditor for the value of such property. [R. C. 1905,

§ 2507: R. C. 1895, § 1996.]
Burden of proof in action against sherifl for failure to execute process. 3 L.R.A. (N .S.l

420.
Diligence required in serving execution and other process and liability resulting from

losses for want of such diligence. 95 Am. Dee. 423.
As to similar provision in Cal. Pol. Code, § 4180, see Alexander v. Wilson, 144 Ca]. 5,

7'7 Pae. 706.

§ 3395. Liability for failure to pay over money. If he neglects or refuses
10 pay over on demand to the person entitled thereto any money which may
come into his hands by virtue of his office, after deducting his legal fees, the
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amount thereof with twenty-Ave per cent damages and interest at the rate 
qf ten per cent per month from the time of demand may be recovered by auch 
person. [R. 0. 1905, § 2508 ; R. 0. 1895, § 1997.] 

A.a to similar proviaiOll in Cat Pol. Code, I 4181 ,  see Shumway v. Leakey, '73 Cat. !60, 
U Pao. 841. 

I 8386. Liabiliv for tlC&pel and NICUes. A sheriff who suffers the escape 
of a person arrested in a civil action, without the consent or connivance of 
the party in whose behalf the arrest or imprisonment was made, is liable as 
follows : 

1. When the arrest is upon an order to hold to bail or upon a aurrender in
exoneration of bail before judgment, he is liable to the plaintiff as bail. 

2. When the arrest is on an execution or commitment to enforce the pay
ment of money, he is liable for the amount expressed in the execution or 
commitment. 

3. When the arrest is on an execution or commitment, other than to enforce
the payment of money, he is liable for the actual damages SU8tained. 

Upon being sued for damages for an escape or rescue he may introduce 
evidence in mitigation or exculpation. He is liable for a rescue of a person 
arrested in a civil action equally as for an escape. [R. C. 1905, § 2509 ; R. C. 
1895, § §  1998, 1999.] 

I 3397. AoUon, when cannot be ma.intained against. An action cannot 
be maintained against the sheriff for a rescue, or for an escape of a person 
arrested upon an execution or commitment, if, after his rescue or escape and 
before the commencement of the action, the prisoner returns to the jail or 
is retaken by the sheriff. [R. C. 1905, § 2510 ; R. C. 1895, § 2000.] 

§ 8398. Offtoe, when vacant. When the sheriff is committed under an execu
tion or commitment for not paying over money received by him by virtue of 
bis office and remains committed for sixty days, his office shall become vacant. 
[R. C. 1905, § 2511 ; R. C. 1895, § 2001.] 

Aa to simi lar provision in Cal. Pol. Code, I 4186, see People ex rel. Sweet v. Ward, 10'7 
Cal. 236, 40 Pac. 538 ; Morton v. Broderick, 118 Cal. 474, 50 Pac. 644 • .  

§ 3399. To execute all process. A sheriff or other ministerial officer is
justined in the execution of and must execute all process and orders regular 
on their face and issued by competent authority, whatever may be the defect 
in the proceeding upon which they were issued. [R. C. 1905, § 2512 ; R. C. 
1895, § 2002.] 

A.a to aimilar provision in Cal .  Pol. Code, I 4187, aee Van Pelt v. Littler, 14 Cal. 194 ; 
Spencer v. Long, 39 Cal. 700 ; Wellman v. Engliah, 38 Cal. 583 ; Babe v. Coyne, 53 Cal. 
261 ; Duay v. Helm, 59 Cal. 188 ; Brickman v. Rosa, 67 Cal. 601, 8 Pac. 316 ; Loughlin v. 
Thompson, '76 Cal. 287, 18 Pac. 330 ; Ayres v. Burr, 132 Cal. 125, 64 Pac. 120 ; Alexander 
v. Wilson, 144 Cal. 11, 77 Pac. '706.

§ 3400. To exhibit process. The officer executing such process must at all
t_imes, so Jong as he retains it, upon request, show the same with all papers 
attached to any person interested therein. [R. C. 1905, § 2513 ; R. C. 1895, 
§ 2003. ]

§ 3401. To open and adjourn court. The sheriff in attendance upon court
must act as the crier thereof and make proclamation of the opening and 
adjournment of the court and of any other matter under its direction. [R. C. 
1905, § 2514 ; R. C. 1895, § 2004.]  

§ 3402. Service of papers on sheriff, how made. Service of  a paper, other
than a process, may be made upon the sheriff by delivering it to him or to 
one of his deputies, or to a person in charge of the office during office hours, 
or, if no such person is there, by leaving it in a conspicuous place in the office. 
[R. C. 1905, § 2515 ; R. C. 1895, § 2005. ]  

§ 3403. Coroner or constable to  execute process, when. In all actions or
proceedings where the sheriff of any county in this state is, or hereafter may 
be, a party to any action or proceeding by virtue of his office, it shall be law
ful for the coroner or any constable of the county of which such sheriff is 
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an ofiicer to serve all necessary process on such sherifi, and then make return
thereon. [R. C. 1905, § 2516; R. C. 1895, § 2006; 1905, ch. 93.]
§ 3404. To perform all lawful duties. The sheriff must perform such other

duties as arc required of him by law. [R. C. 1905, § 2517; R. C. 1895, § 2007.]
qe
Liability for misperformance and nonperformancc of official duties. 95 Am. St. Rep.

for torts of deputies. 11 Am. Dec. 145.
to private individuals. 95 Am. St. Rep. 96.lei sureties for personal injuries inflicted by sheriff. 71 Am. St. Rep. 519; 91 Am.

St. Rep. 53!.
\}Vhat constitute breach of bond of sheriff. 46 Am. Dec. 509.
,As to similar provision in Ca]. Pol. Code, 5 4193, see Bruner v. Superior Ct., 92 Cal.

239, 28 Pac. 341. _

i
Anrrona 19.— Conounn.

§ 3405. Coroner to act as sheriff, when. When there shall be no sherifi
or deputy sheriff in any organized county, it shall be the duty of the coroner
in such county to exercise all the powers and duties of that office until the same
shall be filled as provided by law; and when the sheriff is committed to jail
or otherwise disqualified the coroner shall be the keeper of the jail and per
form the duties of sheriff during the continuance thereof. When the sheriff
is sued the coroner shall serve the papers on him if required, and his return
on all papers served by him shall have the same credit as the sherit‘f’s return;
and he shall receive the same fees as the sheriff for like service. [R. C. 1905,
§ 2518: R. C. 1899, § 2008.]
§ 3406. To hold inquests. The coroner shall hold an inquest upon the dead

bodies of such persons only as are supposed to have died by unlawful means,
except as otherwise specially provided. When he has notice of the dead body
of a person supposed to have died by unlawful means found or being in his
county, he is required to issue his warrant to the sheriff or any constable
of his county, requiring him to summon forthwith three electors, having the
qualifications of jurors of the county, to appear before the coroner at the
time and place named in the warrant, or when the services of such sheriff
or constable cannot conveniently be procured, then the coroner may summon
such electors from the bystanders. [R. C. 1905, § 2519; 1881, ch. 55, § 1;
R. C. 1895, § 2009.]

Power of coroners to order post mortem examination. 31 L.R.A. 540.
When coroner's inquest necessary or proper. 21 L.R.A. 394.

§ 3407. Warrant, form of. The warrant may be in substance as follows:
State of North Dakota,
County of . . . . . . . . . . . .}Ss':
To the sheriff or any constable of said county:
You are hereby required to summon forthwith three electors, having the

qualifications of jurors of your county, to appear before me at (name the
place) at (name the day and hour or say forthwith), then and there to hold
an inquest on the dead body of . . . . . . . . . . .. there lying and find by what
means he died.
Witness my hand this . . . . . . . . day of . . . . . . . . . . 19. . . .

‘
. . . . . . . . . . . . . . . . .

..C.o.r.o.n.er‘

[R. C. 1905. § 2520; R. C. 1899, § 2010.]
§ 3408. Completing jury and oath. If any juror fails to appear the coroner

shall cause the proper number to be summoned from the bystanders and imme
diately proceed to empanel them and administer the following oath in sub
stance: You do solemnly swear (or affirm) that you will diligently inquire
and true presentment make, when, how and by what means the person whose
body here lies dead came to his death, according to your knowledge and the
evidence given you. [R. C. 1905, § 2521; R. C‘-. 1899, § 2011.]
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§ 3409. Subpoenaa for witneues. Contempts. The coroner may issue -sub
poenas within his county for witnesses, returnable forthwith or at such time 
and place as he shall direct, and witnesses shall be allowed the same fees as 
in cases before a justice of the peace, and the coroner has the same authority 
to enforce the attendance of witnesses and to punish them and jurors for 
contempt in disobeying his process, as a justice of the peace has when his 
process issues in behalf of the state. [R. C. 1905, § 2522 ; R. C. 1899, § 2012.] 

§ 3410. Oath to witnesses. An oath shall be administered to the witnesses,
in substance as follows : 

You do solemnly swear that the testimony which you shall give to this 
inquest concerning the death of the person here lying dead shall be the truth, 
the whole truth and nothing but the truth. So help you God. [R. C. 1905, 
§ 2523 ; R. C. 1899, § 2013.]

§ 3411. Return by jury. Form. The jurors having inspected the body, 
heard the testimony and made all needful inquiries, shall return to the 
coroner their inquisition in writing under their hands, in substance as follows, 
and stating the matters in the following form suggested, as far as found : 
State of North Dakota, } County of . . . . . . . . . . . . 88• : 

An inquisition held at . • • • • • • • • • . .  in . • • . • • • • • . . .  county, state aforesaid, 
on the . . . . . . . . day of . . . . . . . . . . . .  , A. D., 19 . . , before . . . • . . . . . . . . . . . . . . .  , 
coroner of such county, upon the body of . . . . . . . . . . . . ( or person unknown) 
there lying dead, by the jurors whose names are hereto subscribed. The 
said jurors upon their oaths do say (here state when, how, by what person, 
means, weapon, or accident, he came to his death, and whether feloniously) .  

In testimony whereof, said jurors have hereunto set their hands the day 
and year aforesaid. 

Such inquisition shall be attested by the coroner. [R. C. 1905, § 2524 ; 
R. C. 1899, § 2014.]

§ 3412. Not to disclose name of accused. If at such inquisition it is found
that a crime has been committed on the deceased, the name of the person whom 
the jury believe has committed it shall not be made public until after the 
arrest directed in the next section. [R. C. 1905, § 2525 ; R. C. 1895, § 2015. ] 

§ 3413. ltlay order arrest. If the person charged is present the coroner
may order his arrest by an officer or any other person present, and shall then 
make a warrant requiring the officer or other person to take him before a 
justice of the peace. If the person charged is not present, and the coroner 
believes he can be taken, the coroner may issue a warrant to the sheriff and 
constables of the county, requiring them to arrest the person and take him 
before a justice of the peace. [R. C. 1905, § 2526 ; R. C. 1899, § 2016.] 

§ 3414. Warrant returnable to a justice of the peace. The warrant of
the coroner in such case shall be of equal authority with that of a justice of 
the peace, and when the person charged is brought before the justice, the same 
proceedings shall be had as in other cases under a complaint, and he shall 
be dealt with as a person under a complaint in the usual form in criminal 
eases. [R. C. 1905, § 2527 ; R. C. 1899, § 2017.] 

§ 3415. Warrant to recite verdict. The warrant of the coroner shall recite
substantially the transactions before him and the verdict of the jury leading 
to the arrest, and such warrant shall be sufficient foundation for the pro
ceedings of the justice. [R. C. 1905, § 2528 ; R. C. 1899, § 2018.] 

§ 3416. Testimony reduced to writing. The testimony of all witnesses
examined before the coroner 's jury must be reduced to writing by the coroner 
or under his direction, and be subscribed by the witnesses respectively, and 
the coroner shall forthwith file such testimony together with a record of 
all proceedings had before him, in the office of the clerk of the district court 
of the county wherein such inquest is held. In all eases brought to the at-
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tention of the coroner wherein he does not deem it necessary to hold an
inquest he shall file with such clerk a certificate setting forth the facts in
relation thereto. The clerk of said district court shall forthwith duly file,
index and enter such case or proceeding in a book or books to be kept for
that purpose, in the same manner as proceedings in civil actions are now
entered, and shall receive from the treasury of said county the same fees
as are now allowed by law for like services, and he shall index and enter in
the manner above described all the proceedings of the coroner that have
heretofore at any time been filed in his office. [R. C. 1905, § 2529; 1895, ch.
1&7, § 1; R. C. 1899, § 2019.]

Admissibility of eoroners’ inquests as evidence. 95 Am. St. Rep. 763.
Admissibility of ‘finding of coroners to show cause of death. 68 L.R.A. 285.

§ 3417. Disposition of body. Payment of expenses. The coroner shall cause
the body of each deceased person, which he is called to view, to be de
livered to his friends, if any, but if there are no friends, he shall cause such
body to be decently buried, and the expenses thereof shall be paid from the
county treasury and the county shall be reimbursed therefor out of any
property found with his body. The coroner shall certify an account of such
expenses to the county auditor and the board of county commissioners shall
allow the same if deemed reasonable and direct a warrant to issue therefor.
[R. C. 1905, § 2530; R. C. 1895, § 2020.]
§ 3418. Justice may act as coroner, when. \Vhen there is no coroner, or

in case of his absence or inability to act, any justice of the peace of the
county is authorized to perform the duties of coroner in relation to dead
bodies, and in such ease he may cause the person charged to be brought
before him by his warrant, and may proceed with him as a justice of the
peace. [R. C. 1905, § 2531; R. C. 11599, § 2021.] .

§ 3419. Physicians summoned as experts, when. In the above inquisition
by a coroner, when he or the jury deem it requisite, he may summon one
or more physicians or surgeons to make a scientific examination, and shall
allow _in such case a reasonable compensation, instead of witness fees. [R. C.
1905, § 2532; R. O. 1899, § 2022.]
§ 3420. Disposition of property found on, body. The coroner must, within

thirty days after an inquest upon a dead body, deliver to the county treas
urer any money or other property which may be found upon the body,
unless claimed in the meantime by the legal representative of the deceased.
If he fails to do so the treasurer may proceed against him for its recovery
by a civil action in the name of the county. [R. C. 1905, § 2533; R. C. 1899,
§ 2023.]
§ 3421. Treasurer's duty with money and property. Upon the delivery

of money to the treasurer he must place it to the credit of the county. If
it is other property he must Within thirty days sell it at public auction upon
reasonable public notice and must in like manner place the proceeds to the
credit of the county. [R. Cf 1905, § 2534; R. C. 1899, § 2024.]
§ 3422. Money, when and how paid. If the money in the treasury is de

manded within six years by the legal representatives of the deceased, the
treasurer must pay it to them after deducting the fees and expenses of the
coroner and of the county in relation to the matter; or it may be paid at any
time thereafter upon the order of the board of county commissioners. [R. C.
1905. § 2535: R. C. 1899. §_2025.]
§ 8&8. Statement by coroner. Before auditing and allowing the account

of the coroner, the board of county commissioners must require him to render
a statement in writing of any money or other property found upon persons
rm whom inquests have been held by him, verified by his oath, to the effect
that the statement is true. and that the money or property mentioned in it
has been delivered to the lerral representatives of the deceased or to the county
treasurer. [R. (‘. 19()5. 5 23110; R. C. If-‘~99. § 2026.]
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§ 3't4. To perform. all lawful dutiea. The coroner must perform such
other duties as may be prescribed by law. [R. C. 1905, § 2537 ; R. C. 1895, 
§ 2027. ]

ARTICLE 20.- COUNTY SURVEYOR. 

The following aectiona 3425-3437 constitute Le.we 1907, ch. 72. The heading of tha$ 
chapter is " County Surveyor," and the title reads aa follows : ".An act providing for 
the election of coUDty surveyor and prescribing his duties and the manner in which hie 
recorda shall be kept, and authorizing the board of county eommiaaioners and the board 
or townahip superviaora to make 1urvey1, and authorizing and preecribing the manner 
for the payment of the expensea incurred therein." The chapter concludee with the uaual 
aection repea� all acts and parts of acts in confilct therewith. It manifestly auper
aedea aome prov1sion1 in "Article 19.- County Surveyor," in the Revised Codes of 1905 
( H 2538-2544 ) ,  but other provisions in that article not ao clearly superseded in their 
4!1ltirety are retained herein aa aectiona 3437a-3437f. 

Election of county aurveyor, see section 3257. 
§ 3425. Elected. Bond. There shall be elected at the general election of

each organized county in the state for the term of two years a county sur
veyor, who shall give bond to the people of this state in the penal sum of 
not to exceed two thousand dollars, the amount to be :fixed by the board 
of county commissioners, either with two sureties, who must justify as sure
ties are required to justify in arrest and bail, or by an indemnity bond of some 
reputable company to be approved by the board of county commissioners, the 
same to be filed with the county auditor of the proper county, conditioned for 
the faithful and impartial discharge of the duties of his office. [1907, ch. 72, 
§ 1.)

Duty to survey public roads when directed by county commi11ioned. Van Antwerp v. 
Dell Rapids Twp.; 3 S. D. 305, 53 N. W. 82. 

§ 3426. Deputies. Each county surveyor may appoint one or more deputies
and revoke such appointment at pleasure, which appointment and revocation 
shall be in writing, under his hand, and filed with the clerk of court, and 
such deputies shall take the constjtutional oath of office ; and for the faith
ful performance of the duties of their office by such deputies the said sur
veyor and his sureties shall be responsible. (1907, ch. 72, § 2.] 

§ 3427. Oerti1lcate evidence. The certificate of the surveyor or his deputy,
of any survey made by him of any lands in the county, shall be presumptive 
evidence of the facts therein contained unless such surveyor or his deputy 
shall be interested therein. [1907, ch. 72, § 3.] 

§ 3428. Surveys presumptively correct. The county surveyor or his depu
ties shall make in a good and professional manner all surveys of land within 
the county which they may be called upon by the owner thereof or his repre
sentative or directed by the district or county courts, the board of county 
eommissioners or the board of township supervisors to make ; and also all 
lands, tracts or lots owned by the county, and public roads, when so directed 
by said board ; and his surveys shall be held as presumptively correct. [1907, 
ch. 72, § 4 ;  R. C. 1905, § 2538 ; R. C. 1895, § 2028.] 

Thia aection is clearly a substitute for R. C. 1905, I 2538. 
Presumption of accuracy of surveys refers to measurements and computations, not to 

disputed starting points of boundaries. Radford v. Johnson, 8 N. D. 182, 77 N. W. 601. 
Presumption of accuracy confined to authenticated, recorded survey. Paro! evidence 

oa.nnot take place of surveyor's official report. Arneson v. Spawn, 2 S. D. 269, 49 N. W. 
1066, 39 Am. St. Rep. 783. 

Presumption of correctness overcome by failure of survey to describe highway as orig
inally established. Dunstan v. City, 7 N. D. 1, 72 N. W. 899. 

§ 3429. Other surveyor acts, when. Whenever a survey may be required
of any land in which the county surveyor or either of his deputies shall be 
interested or when from any cause there shall be no surveyor or deputy 
surveyor of the county to be found or able to act, such survey may be made 
by the surveyor of an adjoining county or either of his deputies in like man
ner, and to the same effect as if such survey had been made by the surveyor 
where the land is situated. [1907, ch. 72, § 5.] 
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§ 3430. Records. Each county surveyor shall record in a suitable book, to
be provided by him at the expense of the county, all surveys for permanent
purposes made by him and his deputies, except surveys for township highways
and village plats. The record of each survey shall set forth the evidence by
which the surveyor determined or identified the corners or other starting
points of his survey, describing the points fully, and also setting forth what
ever means were taken by him to perpetuate them upon the ground or to
assist in determining and preserving their location. The record shall show
the object of the survey and the methods pursued by the surveyor in making
it, diagrams or plats being used to illustrate the same when necessary or
convenient to do so. Upon the diagrams shall be shown the courses and
distances of such boundary lines as may have been located by the survey, and
such other facts as may have been determined by it. Such diagrams shall be
considered a part of the record. When the courses of the lines are given by
the magnetic needle the record shall show the amount and direction of the
allowance made by the surveyor for the difference between the magnetic
meridian and the true meridian. The record shall show the date of the survey,
the name of the person or persons for whom it was made, and of the persons
employed as chainmen on the survey. The surveyor shall certify upon the
record that he has carefully compared the record with the original fiel-d notes
taken by him at the time of the survey and that it is a true statement of the
facts of such survey, as shown by said original notes. Each county surveyor
and his deputies shall keep the original field notes of all surveys made by
them for permanent purposes in books of convenient size and well bound in
leather, to be furnished by the county surveyor at the expense of the county.
These notes shall be taken and set down in the manner in which field notes
of the United States surveys are kept, and shall contain all the details of
each survey in the order in which the survey was made, including in full
all calculations made by the surveyor to determine areas, or for measuring
inaccessible distances, such as lake and river crossings, or for any other
purpose required by the survey. Diagrams may be used for purposes of
illustration, but shall not be used instead of the written notes required to
be kept. Each field book shall contain an index referring to the surveys of
which it contains the field notes. It shall also contain the certificate of the
surveyor who made the surveys, that the field notes therein contained are the
complete 'original field notes of the surveys therein referred to and described.
These original field notes shall be a part of the record required to be kept by
the county surveyor and the books containing them shall be deposited and
kept with the surveyor’s other records of the county. Each deputy county
surveyor whenever one of these books shall be filled with field notes by him.
or whenever he shall, for any cause, have ceased taking notes in the book
he had been using, shall deposit the same in the office of the county surveyor
or county auditor, and whenever his own term of office expires shall turn
over to the county surveyor such books as have been partly filled by him.
[1907, ch. 72, § 6.]

-See sections 3437a, 3437b, and the note to the title of this article, immediately preced
ing section 3425.

§ 3431. Papers delivered to successor. When the term of offiee of any
county surveyor shall expire or he shall resign or be removed he shall deliver
over all books and papers relating to this office to his successor therein, and
any county surveyor who, on the expiration of his term of office or on his
resignation or removal shall neglect for the space of one month after his suc
cessor shall be elected or appointed and qualified to deliver such books and
papers as aforesaid and any executor or administrator of any deceased county
surveyor who shall neglect for the space of one month to deliver to such
successor all such books and papers which shall have come to his hands shall
forfeit and pay a sum not less than ten or more than fifty dollars, which
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amount shall be fixed by the board of county commissioners at their first 
meeting after such failure on the part of the county surveyor, and a similar 
sum for every month thereafter during which he shall so neglect to deliver 
the same as aforesaid. (1907, ch. 72, § 7.]  

§ 3'32. Copies of U. S. plats. The county surveyor shall arrange the terms 
of a contract with the surveyor-general of the state or other proper officer, 
for certified copies of the field notes and plats of the original surveys by the 
United States of the lands of his county, and if such contract be approved 
by the board of county commissioners of his county the county surveyor 
shall upon receiving such copies direct the county auditor to draw an order 
upon the treasurer of his county for the amount so agreed upon, and trall5-
mit it to the said surveyor-general or other person to whom it may be due, 
and shall have said plats and field notes substantially bound in book form 
which shall be kept open in said county surveyor 's or county auditor 's office 
for the benefit of the public ; and all records of surveys, field notes and calcula
tions made by any former county surveyor since the organization of the state 
government and now in the hands of such former county surveyor, or any 
other person, shall, on demand of the county surveyor of the proper county, 
be immediately delivered to him as a part of the records and files of his office 
and the boards of county commissioners of the several counties shall re
spectively audit and allow to the person entitled thereto, such sum as they 
shall deem a reasonable compensation for the expense of the books containing 
such records. [1907, ch. 72, § 8. ] 

§ 3433. Form of 8lll"Veys. All surveys made by the county surveyors in
this state must be made in accordance with the rules and regulations laid 
down by the commissioner of the United States general land office, and in 
accordance with the following principles, when applicable : 

First. All corners that can be identified by the original field notes or other 
unquestionable testimony shall be regarded as the original corners and must 
not be changed while they can be so identified. 

Second. Extinct intersection corners must be re-established at proportional 
distances as recorded in the original field notes from the nearest known 
points in the original section line, east and west and north and south from 
such extinct section corners. 

Third. Any extinct quarter section corner except on fractional section 
lines must be re-established equidistant and in a right line between the section 
corners in all other cases at proportional distances between the nearest known 
points in the original lines. 

Fourth. Central quarter corners of whole sections and of fractional sec
tions adjoining the north and west boundary of townships, must be re
established at the intersection of two right lines connecting their opposite 
quarter section corners respectively. It shall be the duty of county surveyors 
to perpetuate the original corners they may work from by noting new bear
ing trees when timber is near. They shall also perpetuate the principal 
corners made by themselves in like manner. (1907, ch. 72, § 9.]  

§ 3434. Oath of chainman. Every chainman and marker employed in mak
ing surveys pursuant to the provisions of this article, shall first take an 
oath that he will faithfully discharge his duties as such, which oath the county 
surveyor or his deputy making the survey is hereby authorized to administer. 
[ 1907, ch. 72, § 10.] 

See section 3437c and the note under the title of this article. 
§ 3435. Corners located. Expenses, _how _paid. Whenever tw? or . more

resident owners of real estate after havmg given at least ten days notice by 
personal or written service to al� other persons .or their a_gents owning
land in th e same section, or abuttmg on same section that will be affected 
by said survey, who reside in the same t�wnship, shall desire to have their 
corners and lines, or any of them, established or relocated or perpetuated, 
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the county surveyor shall proceed to make the required surveys and the
expense thereof shall _be borne by all the persons benefited to the amount
of work done for each to be determined by the surveyor, and if any person
thus benefited, whether a nonresident or otherwise, shall refuse or neglect to
pay his share of such expense within sixty days thereafter, such surveyor
shall certify the same, and to whom due, to the county auditor, together with
a description of the land of such person, who shall assess it upon the land
of such person to be collected and paid to the county treasurer in the same
manner as state and county taxes, and paid by said county treasurer on the
order of the county surveyor. [1907, ch. 72, § 11.]
§ 3436. Section corners, how made. 'l‘he surveyor as above employed shall

sink into the earth at all section and quarter post corners a column of con
crete or cement block at least two feet high, twelve inches square at the base
and six inches square at the top, and carefully describe the same in the records
of his survey, and also dig pits and mark and record new witness trees
wherever possible to do so, and if any person shall willfully cut down, destroy,
deface or injure any living witness tree, or remove a corner post in any shape
as above established, he shall be deemed guilty of a misdemeanor and upon
conviction thereof shall be liable to a fine of not less than twenty-five dollars
nor more than fifty dollars. [1907. ch. 72, § 12.]
§ 3437. Commissioners perpetuate corners. The board of county commis

sioners of the several counties in this state, or the board of township super
visors of any organized civil township in this state. are hereby authorized to
establish and perpetuate any government section corners or quarter posts
in their respective counties, which they may have good reason to believe are
lost or are in danger of being lost, by the employment of the county surveyor
or some other competent surveyor therefor, who shall keep a full and complete
record of his work, giving in detail the evidences by which any corner is
identified, also the manner in which lost corners are re-established, which
record shall be kept in the same book provided by the county for county
surveyor’s records and kept in the office of the county surveyor, or county
auditor. and the record so made and entered by the surveyor aforesaid shall
be received as evidence in all the courts in this state wherein any question
may arise as to the establishment or identification of such corneror corners:
provided. that such work shall be done only in such townships where a niajorit_v_
of the voters. voting, shall vote to raise such sum as is required for such work
by any surveyor authorized to do such work, as provided by this article:
provided, further, that nothing in this article shall apply to lands where
section and quarter section lines are already properly established, such sum
to be assessed upon the real estate of such townships, according to its assessed
valuation. Such assessment to be levied and taxes therefrom collected in the
same manner as other assessments and collection of taxes are made; pro
vided, further, that any surveyor as above employed, shall mark all corners
substantially, as provided for in section 3436. [1907, ch. 72, § 13.]
§ 3437a. Record of field notes and plats. He shall transcribe the field

notes and plats of such surveys into convenient and substantial record books
to be furnished by the county, when the board of county commissioners
shall deem it advisable, and said records shall be entered in an orderly manner,
easy of reference, and shall be delivered to his successor in office. ‘They may
be kept in the office of the county auditor and said record shall be competefit
evidence in all courts of the facts therein set forth. [R. C. 1905, § 2539; R. C.
1899. 5 2029.1

See section 3430 and the note under the title of this article.

§ 3437b. Resurvey and subdivision, how made. The resurvey_ and sub
division of lands by all surveyors. shall in all respects be according to the
laws of the United States and the instructions issued by the officers thereof
in charge of the public land surveys and in the subdivision of fractional
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sections bounded on any side by a meandered lake or river or the boundary 
of any reservation or irregular survey, the subdivision lines runni�g toward 
and closing upon the same shall be run at courses in all points intermediate 
and equidistant, as near as may be, between the like section lines established 
by the original survey. [R. C. 1905, § 2540 ; R. C. 1899, § 2030. )

See section 3430 and the note under the title of this article. 
When monuments are destroyed question of location is for jury. Surveyor to locate

line■ from original government field not.es. White v . .Amrhien, 14 S. D. 270, 85 N. W.
191. 

Must recognir.e only government monuments. Cope v. Eckert, 15 S. D. 177, 87 N. W.
972. 

It waa error for court to charge that where location of government monuments is un•
certain or in doubt, the government field notes " will control." Coulter v. Gudehua, 30
8. D. 616, 139 N. W. 330. 

Resurvey of lands must be in accordance with laws of United State■• Nystrom v. Lee, 
18 N. D. 561, 114 N. W. 478 • 

.Ae to method of ucertaining quarter ■ection by resurvey. Phillipa Y. Hink, 21 S. D.
581, 114 N. W. 699. 

Resurvey must follow boundaries and monuments of original government ■urvey if
they can be identified. Randall v. Burk Township, 4 S. D. 337, 57 N. W. 4 ;  Dowdle Y. 
Cornue, 9 S. D. 126, 68 N. W. 194 ; McGray v. Monarch Elevator Co., 16 S. D. 109, 91 N. 
w. 457. 

§ 3437c. Sworn chainmen in disputed cases. Whenever the survey is of
lines and monuments in dispute between parties, or is made by order of the 
district or county court, the chainmen must be disinterested persons, approved 
and sworn by the surveyor to measure justly and impartially to the best 
of their skill and ability. [R. C. 1905, § 2541 ; R. C. 1899, § 2031. ]

See section 3434 and the note under the title of this article. 
§ 3437d. Pullness and accuracy of fteld notes and plata. The record of

the field notes and plats shall show distinctly of what piece of land it is a 
survey, at whose request it was made, what owners were notified and present, 
the date of the survey, the names of the chainmen and that they were ap
proved and sworn by the surveyor, when so required by law. The courses 
shall be taken according to the true meridian, and the variation of the 
magnetic needle therefrom shall be noted , and also when any material change 
therein shall occur. [R. C. 1905, § 2542 ; R. C. 1899, § 2032. ]

See section 3430 and the note under the title of this article. 
§ 3437e. Retracing lines to avoid errors. In retracing lines or making

any survey he shall take care to observe and follow the boundaries and 
monuments as run and marked by the original survey, but shall not give un
due weight to partial and doubtful evidence or appearances of monuments, 
the recognition of which shall require the presumption of marked errors 
in the original survey, and he shall note an exact description of such apparent 
monuments. [R. C. 1905, § 2543 ; R. C. 1899, § 2033. )  

See section 3433 and the note under the title o f  this article. 
Courses and distaneea in government field notes considered where boundaries not fixed,

and monuments in dispute. Hanson v. Township, 4 S. D. 358, 57 N. W. 11 ; Ra.ndall v.
Burk Township, 4 S. D. 337, 57 N. W. 4. 

'Recognition of certain corners by adjoining land owners not conclusive that they are
government corners. Cofe v. Eckert, 15 S. D. 177, S7 N. W. 972. 

Question of location o boundary line for jury where monuments destroyed. White v,
Amrhien, 14 S. D. 270, 85 N. W. 191. 

§ 3437f. Assistants, how paid. All necessary chainmen and other assist
ants must be paid for their services by the person for whom the survey is 
made, unless otherwise specially agreed. [R. C. 1905, § 2544 ; R. C. 1899, 
§ 2034.]

ARTICLE 21.- PUBLIC ADllINISTRATOR. 
§ 3438. Creation. There is hereby established and created in every organ

ized county in this state the office of public administrator. [R. C. 1905, § 2545 ; 
1903, ch. 140, § 1 . )  

§ 3439. Election. Term and qualiftcations. Every organized county in 
this state shall elect a public administrator at the general election in 1904, 
and every four years thereafter, who shall be ex-officio public guardian in 
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and for his county, and shall hold his office four years and until his successor
is elected, or appointed and qualified. The term of ofiice of such otficer shall
commence on the first day of January following his election. He shall be an
elector in the county where elected or appointed. [R. C. 1905, § 2546; 1903, ch.
140, § 2.]
§ 3440. Oath. Bond and certificate of election. Before entering upon the

duties of his office he shall file his oath, certificate of election and bond with
the judge of the county court, which bond, oath and certificate shall be
recorded at length in the record book of said court. Said bond shall run
to the state of North Dakota for the benefit of the parties damaged by breach
of the conditions thereof, and shall be in a sum of not less than ten thousand
dollars, with suflicient sureties justifying and conditioned that he will:

1. Faithfully discharge all the duties of his office.
2. Account annually to the judge of the county court for all estates and

property under his official control and care, or whenever required so to do
by the said judge.
3. Turn over to his successor in ofiice all property and estates in his ofiicial

care and control, and truly account for the same.
4. Turn over all property and estates in his offieial care and control to

any other administrator, executor or guardian designated by the judge of
the county court, and truly account for the same.
5. Perform such other acts and duties properly relating to his ofiice, as

may be ordered by the county judge.
Which bond shall be approved and indorsed as provided for administrators

and executors; and it shall be the duty of the judge of the county court
to require the public administrator to make a statement annually, under
oath, of the amount of property in his hands or under his control as such

'

administrator, for the purpose of ascertaining the amount of bond necessary
to secure such property, and the court may from time to time, as occasion
shall require, demand additional security of such administrator, and in default
of giving the same within twenty days of such demand, may remove the
public administrator and appoint another. [R. C. 1905, § 2547; 1903, ch. 140,
§ 3-]
§ 3441. Compensation. How removed from oflice. Why. He shall receive

the same compensation for his services as may be allowed by law to executors,
administrators and guardians, unless the court, for special reasons, allows a
higher compensation. Such public administrator may be removed from office
in the same manner and for the same reasons as other public officers, except
as provided in sections 3440 and 3445, in which case the removal may be
summary and upon motion of the judge of the county court. [R. C. 1905,
§ 2548; 1903, ch. 140, § 4.]
§ 3442. Duties and powers of public administrator. It shall be the duty

of the public administrator to take into his charge, without application to the
- county court, or special appointment, the estates of all deceased persons, and
the person and estate of all minors, and the estate or person and estates
of all insane persons in his county, in the following cases:
1. When a person dies intestate in the county without relations, or dies

leaving a will, and the executor named is absent or fails to qualify.
2. When persons die intestate without any known heirs.
3. When persons unknown die or are found dead in the county.
4. When money, property, papers or other estate are left in a situation

exposed to loss or damage, and no other person administers on the same.
5. When any estate of any person who dies intestate therein or elsewhere,

is left in the county liable to be injured, wasted or lost, when such intestate
does not leave a known husband, widow or heirs in this state.

6. The persons of all minors under the age of fourteen years, whose parents
are dead, and who have no legal guardian.
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7. The estate of all minors whose parents are dead, or if living refuse or
neglect to qualify as guardian, or having qualified, have been removed, or 
are, from any ca11Se, incompetent to act as such guardian, and who have no 
one authorized by law to take care of and manage their estates. 

8. The estates or person and estates of all insane persons in his county who
have no legal guardian and no one competent to take charge of such estate, 
or to act as such guardian can be found, or is known to the court having 
jurisdiction, who will qualify. 

9. Where from any other good cause, said court shall order him to take
possession of any estate to prevent its being injured, wasted, purloined or lost. 
[R. C. 1905, § 2549; 1903, ch. 140, § 5.] 

Validity of acta by public administrator where letters of administration are afterward, 
revoked or held invalid. 21 L.R.A. 156. 

§ 3443. Additional powers. Duties and remedies. In addition to the pro
visions of the foregoing sections he shall have the same powers as are con
ferred upon, and be subject to the same duties, penalties, provisions and pro
ceedings as are enjoined upon or authorized against special administrators and 
guardians by the probate code, so far as the same may be applicable. And 
be may be appointed in proper cases as general administrator without giving 
additional bond, except as provided in section 3439, and shall then continue 
the administration until finally settled, unless he resigns, dies, is discharged 
in the ordinary course of law as the administrator, or is removed for cause 
as public administrator or as administrator, and may exercise the powers 
conferred upon, and shall be subject to the duties and liabilities imposed 
upon such administrators. [R. C. 1905, § 2550; 1903, ch. 140, § 6.] 

§ 3444. Prohibited. A public administrator shall not charge fee as attorney
in the administration of the estates of decedents, of which he shall be the 
administrator. Any violation of this section shall be deemed a misdemeanor 
and punishable by a fine of not less than one hundred dollars. [1911, ch. 234.] 

§ 844G. Giving notice on ta.king charge of estate. Penalty for failure. It
shall be the duty of every public administrator immediately upon taking 
charge of any estate, except those which he shall have taken charge under 
the order of the county court for the purpose of administering the same, 
to file a notice of the fact in the office of the county court. If any public 
administrator shall fail to file the notice provided for in this section, he shall 
forfeit and pay to the persons entitled to the estate a sum not exceeding 
two hundred dollars to be recovered before said court, on motion, and after 
reasonable notice thereof to said public administrator; and said court may in 
its discretion remove such public administrator from office. [R. C. 1905, 
§ 2551; 1903, ch. 140, § 7.]

§ 3446. Civil officers to inform him as to property, when. It shall be
the duty of all civil officers to inform the public administrator of all property 
and estate known to them which is liable to loss, waste or injury and which 
by law ought to be in the hands of the public administrator. [R. C. 1905, 
§ 2552; 1903, ch. 140, § 8.]

§ 3447. Shall prosecute necessary suits. The public administrator shall
institute all manner of suits and prosecutions that may be necessary to recover 
the property, debts, papers or other estates of the person deceased, or of any 
minor, or insane person, in his charge or custody. [R. C. 1905, § 2553; 1903, 
ch. 140, § 9.] 

§ 3448. Court may order him to account to successor, when. The probate
court may at any time, for good cause shown, order the public administrator 
to account for and deliver all money, property or papers belonging to any 
estate in his hands to his successor in office or to the heirs of said estate, or 
to any executor or administrator regularly appointed as provided by law. 
[R. C. 1905, § 2554; 1903, ch. 140, § 10.] 
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ARTICLE 22.- COUNTY BONDS. 

§ 3449. Bonds, how issued. Disputed claims. Each organized county in
this state is authorized and empowered by and through its board of county 
commissioners, when in the judgment of said board it is deemed to be to the 
best interests of the county, to issue its negotiable bonds in the name of said 
county for the sole purpose of funding or refunding the outstanding indebt
edness of such county, represented by the county warrants, bonds or orders 
of such county; or for the purpose of funding and paying claims against such 
county which have heretofore been disputed, but which may have been or 
may hereafter be adjusted and allowed by such board; or for the purpose of 
paying any :final judgment which may have been rendered against such 
county; provided, that the board in making settlement of disputed claims 
shall not allow interest at a greater rate than seven per cent per annum; 
provided, however, that no county shall in any event issue its bonds in any 
amount which, with its prior bonded indebtedness, will exceed the maximum 
indebtedness allowed by law; but the issuing of new bonds in lieu of out
standing bonds or indebtedness shall not be considered as the creation of a 
new debt. [R. C. 1905, § 2555; 1890, ch. 30, § 1; R. C. 1895, § 2035.] 

Issuance of county bonds in excess of the per cent indcbtedne:ss limit, to refund war
rants, is la.wful, where exchange will diminish indebtedness. Walling v. Lummis, 16 S. 
D. 349, 92 N. W. 1063.

Refunding bonds as indebtedness within meaning of debt limit provisions. 37 L.R.A. 
(N.S.) 1099. 

§ 3450. Appeal in disputed claims. Whenever any disputed or litigated
claim shall have been adjusted and determined by the board, an appeal may 
be taken from said settlement in the manner and within the time now allowed 
by law to the district court in and for said county ; and no bonds shall be issued 
as hereinafter provided until the expiration of the period allowed by law 
within which said appeal may be taken. [R. C. 1905, § 2556; 1890, ch. 30, 
§ 2; R. C. 1899, § 2036.]

§ 3461. Bonds. Rate of interest. Mode of issue. Said bonds shall be in
denominations of not less than one hundred dollars nor more than one thou
sand dollars, shall bear the date of their issue, and shall be made payable 
to the order of the purchaser in not less than five nor more than twenty 
years from their date, and bear interest not to exceed six per cent per annum, 
payable semi-annually, with coupons attached for each interest installment; 
said bonds and coupons shall be signed by the chairman of the board of 
county commissioners and shall be attested by the county auditor. The seal 
of the county shall be affixed to each bond but not to the coupons. Such 
bonds shall be printed, lithographed or engraved on bond paper, and each 
bond shall state on its face that it is issued in accordance with the provisions 
of this article, and that portion of this article relating to the issuance of 
funding and refunding bonds shall be printc-d on the back of each bond. 
Such bonds may be made payable anywhere in the United States. [R. C. 1905, 
§ 2557; 1890, ch. 30, § 3; R. C. 1895, § 2037.]

Ma.ndatory injunction to compel reception of <·oupons for taxes. 20 L.R.A. 167. 
§ 3462. Bonds may be exchanged or sold. Sai<l bonds may be exchanged

at par value for an equal amount of indebtedness of said county with the 
holder of such indebtedness, whrther evidenced by county warrants, bonds 
or orders, judgment or adjusted claim ; or said bonds may be sold by the board 
at not less than par value, and the proceeds applied solely to the payment 
of the indebtedness for which they were issued. A record of each bond so 
issued shall be kept by the county treasurer showing the number of eaeh 
bond so issued, its date, amount, rate of interest. when and "·here payable, 
the amount received therefor, to whom sold, and how the proceeds "·ere dis
posed of, and it shall be the duty of the eonnty auditor to kel'p a <lnplicate 
account of the same. [R. C. 1905, § 2558; 1890, l'h. 30, § 4; R. C. 1899, § 20:38.] 

Accrued interest a.s part of par value within prohibition a�ainst sale of bonds at less 
than pa.r. 35 L.R.A.(:\°.S.) 7S9. 
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Payment of commissions for sales of bonds u viola.ting requirement that bond1 1hall 
not be sold for less than par. 39 L.R.A.(N.S.) 248. 

§ 34G3. Tu to be levied. The board of county commissioners shall levy
each year upon the taxable property of the county a sufficient tax to pay the 
interest on said bonds as the same accrues, and a reasonable time before 
maturity a sufficient tax to provide a sinking fund for the payment of the 
bonds when they mature. [R. C. 1905, § 2559; 1890, ch. 30, § 5; R. C. 1899, 
§ 2039.]

§ 3464. Oounty treasurer to pay, when. When said bonds and the coupons
hereto attached mature, it shall be the duty of the county treasurer to pay 
the same on presentation out of any funds in his hands applicable thereto; 
and he shall then cancel them by writing or stamping across the face of each 
coupon or bond the words" paid this .......... day of ....... � " (inserting 
the date of the payment.) · [R. C. 1905, § 2560; 1890, ch. 30, § 6; R. C. 1899, 
§ 2040.]

Validity of agreement to pay interest on interest coupons. 33 L.R.A. (N.S.) 296. 
§ 345G. Commission allowed treasurer. The county treasurer shall be

allowed a commission of one-fourth of one per cent on the face value of said 
bonds for receiving and disbursing all funds arising from the sale of exchange 
thereof and the commission herein provided for shall be in lieu of all other 
commissions allowed by law and shall be paid into the salary fund and be 
disposed of as is now provided by law. [R. C. 1905, § 2561 ; 1890, ch. 30, § 7; 
R. C. 1899, § 2041.]

§ 3466. Bonds negotiable, when. Bonds issued in substantial conformity
with this article shall in law be deemed negotiable. [R. C. 1905, § 2562; 1890, 
ch. 30, § 8; R. C. 1899, § 2042.] 

ARTIOLE 23.- BONDS FOR COUNTY BUILDINGS. 
§ 3457. Power to bond. Whenever in any county in the state, having :five

hundred votes or more, the county seat shall have been permanently located 
as provided by law and the buildings occupied by such county for court house, 
office or jail purposes are inadequate to the wants thereof, or unsafe by reason 
of extraordinary risk of fire or otherwise, such county may issue bonds, for 
the purpose of purchasing a site for and erecting a court house or jail, or both, 
under the restrictions and according to the provisions of this article. [1911, 
ch. 106; R. C. 1905, � 2563; 1889, ch. 42, § 1; 1893, ch. 43, § 1; R. C. 1899, § 2043.] 

Question of issuing bonds for erection of court house and jail in one building may be 
voted upon as one question. Hughes v. Pierce County, 18 N. D. 474, 122 N. W. 799. 

§ 3458. Limit of issue. No county shall issue its bonds under the provisions
of the last section in excess of five per cent of its valuation according to the 
last assessment thereof, including all the outstanding indebtedness of such 
county at the time of issuing such bonds. [R. C. 1905, § 2564; 1889, ch. 42, § 2; 
1890, cl!. 31, § 1 ; R. C. 1899, § 2044.] 

§ 3459. Election for bonds. Whenever in the judgment of a majority of
the board of county commissioners in any county which comes under the 
provisions of this subdivision such county has insufficient or inadequate build
ings for its use for court house or jail, or both, such board may order an 
election for the purpose of determining by a vote of the electors of such 
county the question of issuing its bonds for the purpose of the erection of 
a court house or jail, or both, as by this subdivision provided, including the 
purchase of a site for such court house and jail, or both, at such county 
seat, if none is provided. Such election shall be held in the manner and upon 
the notice prescribed by law for other elections, but the published and posted 
notices of such election shall state its object, the amount of bonds to be issued. 
the denominations of such bonds, the length of time for which they shall run 
and the rate of interest which they shall bear, and the ballots shall have 
printed or written, or partly printed and partly written thereon '' for issue 
of bonds '' or '' against issue of bonds '' and if a majority of the ballots so 
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east shall be for the issue of bonds, then the county commissioners shall issue
and dispose of said bonds as provided by this subdivision, and erect a court
house or jail, or both, for the use of such county according to the provisions
hereof. [R. C. 1905, § 2565; 1889, ch. 42, § 3; R. G. 1899, § 2045.]

As to sufiiciency of notice of election on issuance of bonds. Hughes v. Pierce County,
18 N. D. 474, 122 N. W. 799.
On what basis majority essential to adoption of proposition for issuing municipal bond:

is to be computed. 22 L.R.A.(N.S.) 478.

§ 3460. Power of county commissioners. Contracts. The board of county
commissioners of any county erecting county buildings under the provisions
of this subdivision shall have power to purchase ground for a site if necessary,
let contracts for the building and completion of such court house or jail, or
both, and the buildings connected therewith, and shall have the entire super
vision of its construction; provided, that all contracts connected with the
erection of such buildings shall be let to the lowest responsible bidder, after
notice of the letting of such contracts shall have been published in one of the
newspapers of such county, and in case there is no newspaper in such county,
then in a newspaper insome adjoining couiity, for at least once a week for
four consecutive weeks, before the letting of such contracts, and the board
shall have power to reject any or all bids. [R. C. 1905, § 2566; 1889, ch. 42,
§ 4; R. C. 1895, § 2046.]

Rights and remedies of lowest bidders on public contracts. 26 L.R.A. 707.

glcmedy
of lowest bidder for refusal of authorities to award contract to him. 80 L.R.A.

( 126. _
Discretion in choosin between bidders for public contract. 38 L.R.A.(N.S.) 653.
Validity of contract ?0

I‘

material atentcd or held in monopoly where a. public letting
to the lowest bidder is required. 5 ..R.A.(N.S.) G80.

§ 3461. Board of auditors. The county auditor, county treasurer and some
qualified elector and freeholder of such county appointed by the board of
county commissioners outside of its own number shall act as a board of auditors
to audit accounts of such board of county commissioners in connection with
the erection of county buildings, pursuant to the provisions hereof, and
the members of such board of auditors shall receive for their services the
sum of three dollars each for every day actually and necessarily employed in
such capacity, to be paid upon the warrant of such board of county com
missioners. [R. C. 1905, § 2567; 1889, ch. 42, § 5; R. C. 1899, § 2047.]

§ 3462. Denominations. Interest. Mode of issue. All bo'nds pursuant to
the provisions hereof shall be in denominations of not less than one hundred
dollars and not more than one thousand dollars, shall bear the date of their
issue, shall be made payable to the purchaser or bearer and become due in
not less than ten years nor more than twenty years from their date and shall
bear interest at the rate of not exceeding seven per cent per annum, payable
annually, with coupons attached for each interest payment. The bonds and
each coupon shall be signed by the chairman of the board of county commis
sioners and shall be attested by the county auditor. The seal of the county
shall be aflixed to each bond but not to the coupons, and said bonds shall each
contain a recital in substantially the following words: “Issued in pursuance
of section 2563 [section 3457 herein] to 2576 [section 3470 herein] inclusive
of the revised codes of 1905, authorizing and empowering organized counties
to erect county buildings for court house and jail purposes and to issue and
dispose of bonds to provide funds to pay therefor, and to provide for the
payment of the principal and interest of such bonds.” Such bonds shall be
printed, engraved or lithographed on bond paper and may be made payable
anywhere in the United States. They shall be sold by the board of county
commissioners at not less than their par value and the proceeds applied solely
to the payment of the indebtedness incurred in the erection of a court house or
jail or both, and the purchase of a site therefor. [R. O. 1905, § 2568; 1889,
ch. 42, § 6; R. C. 1899, § 2048.]

Accrued interest as part of par value within prohibition against sale of bonds at less
than par. 35 L.R.A.(N.S.) 789.
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Payment of -commi11ion1 for ■ale■ of bonds � viola.ting requirement that bonds shall 
not be sold for leas than par. 39 L.R.A. (N.S. ) 248. 

§ 3463. Notice of aale. No such bonds shall be sold until after having
been duly advertised at least once a week for four consecutive weeks in one 
of the newspapers published at the seat of government, and for the same 
length of time at any other point deemed advisable by the board. [R. C. 1905, 
§ 2569 ; 1889, ch. 42, § 6 ;  R. C. 1899, § 2049. ]

§ 3464. Proceeds. The proceeds of  the sale of  such bonds &hall be depos
ited in the treasury of such county, to be paid out by the county treasurer 
on the order of such board. The county treasurer shall give an additional 
bond in double the amount of the bonds so issued and sold, and shall receive
as compensation for the receiving and disbursing of all funds arising from the
sale of such bonds one per cent of the par value of such bonds, and the com-
pensation herein provided for shall be in lieu of all other commissions allowed 
him by law. [R. C. 1905, § 2570 ; 1889, ch. 42, § 6 ;  R. C. 1899, § 2050. ] 

§ 3465. Tax to be levied. The board of county commissioners at or before
the issuance of such bonds shall levy upon the taxable property of the county 
a sufficient tax to pay the interest on such bonds as the same accrues and 
the principal thereof when due. [R. C. 1905, § 2571 ; 1889, ch. 42, § 7 ;  R. C. 
1895, § 2051.] 

§ 3466. Treasurer to pay and cancel at maturity. When such bonds and
the several coupons thereto attached mature it shall be the duty of the county 
treasurer to pay the same on presentation and to cancel them when paid. · 
[R. C. 1905, § 2572 ; 1889, ch. 42, § 8 ;  R. C. 1899, § 2052. ] 

§ 3467. Bonda to be registered. Before the bonds are delivered to the
purchaser they shall be presented to the county auditor, who shall register 
them in a book kept for that purpose and known as the " bond register, " in 
which register he shall enter the number of each bond, its date of maturity, 
amount, rate of interest, to whom and where payable. [R. C. 1905, § 2573 ; 
1889, ch. 42, § 9 ;  R. C. 1899, § 2053.] 

§ 3468. Bonda negotiable, when. Bonds issued in substantial conformity
herewith shall be in law considered negotiable. [R. C. 1905, § 2574 ; 1889, ch. 
42, § 10 ; R. C. 1899, § 2054.] 

§ 3469. Funding bonds, when issued. A:ny county which has issued war
rants or other evidences of indebtedness since the first day of January, 1887, 
for the purpose of building a court house or jail, or both, may issue bonds 
under the provisions of this subdivision to fund such warrants or other evi
dences of indebtedness and if such indebtedness was authorized by a majority 
vote of the qualified electors of such county previous to the incurring of the 
same, no new election shall be had, and the board of county commissioners of 
any such county is hereby authorized and empowered when in the judgment of 
such board it is deemed to the best interests of such county to issue such bonds, 
and to apply the proceeds solely to the redemption of such warrants or other 
evidences of indebtedness ; provided, that the bonds issued under the provi
sions of this section shall bear a lower rate of interest than the outstanding 
indebtedness proposed to be funded. [R. C. 1905, § 2575 ; 1889, ch. 42, § 11 ; 
R. C. 1899, § 2055.]

§ 3470. When election not necessary. A:ny county which has heretofore
and since the first day of January, 1887, submitted to the voters of such 
county the question of building a court house or jail, or both, and issuing 
bonds therefor and upon such election the building of a court house or jail, 
or both, and the issuing of bonds therefor was authorized or directed by a 
majority vote of the qualified electors of such county as evidenced by a ma
jority of the votes cast at such election upon said question so submitted to them, 
no new election shall be had, but such elections and the bonds when issued 
thereunder are hereby held and declared legal and valid as if the election 
had been held after the taking effect of this article, and the board of county 
commissioners of any such county are authorized and empowered to issue such 

830 



County O/ficers. POLITICAL CODE. §§ 3470-3-l7'~i

bonds, and with the funds so obtained from the sale thereof to construct a
court house or jail, or both, and are also hereby empowered to purchase
a site for such court house or jail, or both, at such county seat if none is
provided and pay for the same out of any unappropriated moneys in the county
treasury; or contract in the name and in behalf of the county for the pur
chase and conveyance of such site, to be paid for from the proceeds of such
bonds when negotiated. [R. C. 1905, § 2576; 1889, ch. 42, § 12; R. C. 1899,
§ 2056.]

ARTICLE 2/l.—i Bonns ron SEED Gnam.

§ 3471. Bonds authorized. Petition for. Time to run. In any county of
the state where the crops for any preceding year have been a total or partial
failure by reason of drouth, hail or other cause, it shall be lawful for the board
of county commissioners of such county to issue the bonds of the county under
and pursuant to the provisions of this article, and with the proceeds derived
from the sale thereof, to purchase seed wheat for the inhabitants thereof who
are in need of seed grain and are unable to procure the same, whenever said
board shall be petitioned in writing so to do by not less than one hundred
freeholders resident in the county; and said board at a meeting called as here
inafter provided to consider said petition, shall by a majority vote determine
that the prayer of the petitioners should be granted; provided, that all
such petitions shall be filed with the county auditor, or county clerk, on or
before the fifteenth day of April; and thereupon it shall be the duty of said
officer to forthwith call a meeting of the board of county commissioners of
his county to consider said petitions; and provided, further, that the total
amounts of bonds issued by any county under the provisions of this article
shall not, with the then existing indebtedness of the county, exceed the limit
of indebtedness fixed by the constitution in such case; that said bonds shall be
in denominations of five hundred dollars; shall bear a rate of interest not ex
ceeding seven per cent per annum, payable semi-annually at such place and
times as shall be determined by the board, and that all bonds issued under the
provisions of this article shall become due and payable in not less than two
nor -more than five years from the date thereof, the date of maturity to be fixed
by the county board at the time of the issuance thereof, with the above limita
tion. [l909, ch. 210, § 1.]
§ 3472. Bonds, how executed. Such bonds shall be signed -by the chairman

of the board of county commissioners and be attested by the county auditor,
or county clerk, as the case may be, who shall affix the seal of the county
thereto and shall have indorsed thereon a certificate signed by the county
auditor or cou11ty clerk, stating that said bonds are issued pursuant to law
and are within the debt limit. [1909, ch. 210, § 2.]
§ 3473. Bonds, how sold. It shall be the duty of said board to receive sealed

proposals for the purchase of said bonds after giving notice for ten days in
three newspapers of general daily circulation, published as follows: One in
the city of St. Paul, in the state of Minnesota; one in the city of Bismarck, in the
state of North Dakota; and one in the county where the bonds are to be
issued, if there be one published in such county; if not, then publication
may be made in a weekly paper published in said county, if there be one so
published, and said bonds shall be sold to the highest bidder for cash; pro
vided, the same shall not be sold for less than their par value; and, provided,
further, that the said county may reject all bids and postpone the sale of said
bonds for a time not exceeding fifteen days. [1909, ch. 210, § 3.]
§ 3474. Proceeds paid county treasurer. The proceeds arising from the sale

of said bonds shall be paid by the purchaser thereof to the county treasurer of
the county, or to his authorized agent, at the time of the delivery thereof, and
such proceeds shall be paid out only on the order of the board of county com
missioners. [1909, ch. 210, § 4.]
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§ 3475. Treasurer givea additional bond. It shall be the duty of said board
to require the county treasurer to give an additional bond with sureties to be 
approved by the board, in a sum to be determined by said board, before the 
proceeds of said bonds are paid into the treasury. [ 1909, ch. 210, § 5.] 

§ 3476. Tu levied for sinking fund. Bonda registered. For the purpose of
securing prompt payment of the principal and interest of said bonds, there shall 
be levied by the board of county commissioners at the time and in the manner 
other taxes are levied, such sums as shall be sufficient to pay such interest, 
and in addition thereto a sinking fund tax shall be annually levied sufficient 
to pay and retire said bonds at their maturity, and it shall be the duty of 
the county treasurer to pay promptly the interest upon the said bonds as the 
same shall fall due. No tax or fund provided for the payment of such bonds, 
either principal or interest, shall at any time be used for any other purpose ; 
provided, however, that the board of county commissioners may deposit any 
part or portion of the sinking fund herein provided for, in any bank furnish
ing satisfactory security to the state of North Dakota, which shall furnish 
to the county a bond of indemnity to be approved by the board, and receive 
interest on the same which shall be credited to the sinking fund. It shall be 
the duty of the treasurer when said bond or any coupons attached thereto are 
paid, to cancel the same by writing upon the face thereof the word " paid " 
and the date of payment. Before the bonds are delivered to the purchaser, 
the treasurer of the county shall register them in a book to be provided for 
that purpose, known as the bond register, in which register he shall enter the 
number of each bond, its date, date of maturity, amount, rate of interest, to 
whom and where payable; provided that said treasurer shall receive a per 
centum at the discretion of the county commissioners, not to exceed one per 
cent, for the receiving .and disbursing of the amount received from the sale 
of said bonds, said per centum to be covered into the treasury as a part of the 
salary fund. The board of county commissioners may issue warrants instead 
of bonds, if in their judgment the best interests of the county are thereby 
served, provided, that such warrants shall not be issued in any amount to 
exceed one per cent of the assessed valuation of such county. [1911, ch. 273 ; 
1909, ch. 210, § 6.] 

§ 3477. Proceeds used exclusively to purchase seed grain. The fund arising
from the sale of said bonds shall be applied exclusively by the said board for 
the purchase of seed grain for residents of the county who are unable to 
procure the same; provided, that not more than one hundred and fifty bushels 
of wheat or its equivalent in other grain shall be furnished to any one person; 
provided, further, that in any county in which it is necessary to procure seed 
grain under the provisions of this article and the parties taking advantage of 
the same are unable to obtain feed for their stock for the putting in of said 
seed grain, the county commissioners may, in their discretion, purchase and 
deliver to such parties who are unable to procure in any other way, such 
amount of feed as will in their judgment enable said parties to put in their 
seed; such feed to be furnished at actual cost, the amount to be paid for such 
feed to become a part of the seed lien on the crop raised from the seed fur- ·· 
nished to such party under the provisions of this article. [1909, ch. 210, § 7.] 

§ 3478. Commissioners may issue wa.rranta for purchase. In providing
for the purchase of seed grain the commissioners may in lieu of issuing bonds, 
order warrants drawn upon the general fund of the county to pay for the 
seed grain purchased under the general provisions of this article. [1909, ch. 
210, § 8.] 

§ 3479. Applications for aid, how made. All persons entitled to, and wish
ing to avail themselves of the benefit of this article, shall file with the county 
auditor, or county clerk, of the county where said applicant resides, on or 
before the first day of March, an application duly sworn to before said county 
auditor, or county clerk, or some other officer authorized to administer oaths. 
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Said application shall contain a true statement of the number of acres the
applicant has plowed or prepared for seeding; how many acres the applicant
intends to have plowed or prepared for seeding; how many bushels and what
kind of grain he will require to seed the ground so prepared as aforesaid;
how many bushels of grain the applicant harvested in the preceding year; that
the applicant has not procured and is not able to procure the necessary seed
grain for the current year; that he desires the same for seed and no other
purpose, and that he will not sell or dispose of the same or any part thereof,
but will use the same and the whole thereof in seeding the land so prepared or
to be prepared for crop. Said application shall also contain a true and full
description of all the real and personal property owned by the applicant, and
the incumbrances thereon; and a true description by government subdivisions
of the land upon which the applicant intends to sow said seed grain. All
applications filed under the provisions of this article shall be consecutively
numbered and shall be open to public inspection, and no application shall be
considered by the board of county commissioners except such as have been
made and filed in the manner prescribed in this section; provided, that the
board of commissioners may in their discretion consider any application
although made after the time so specified. [1909, ch. 210, § 9.]
§ 3480. Adjustment of application, county commissioners make. The board

of county commissioners of each county issuing bonds under the provisions
of this article are hereby appointed and constituted a board of examination
and adjustment of the applications for seed grain filed under the preceding
section, and it shall be the duty of said board to meet at the county auditor's
or clerk ’s office on the first Tuesday in March, or as soon thereafter as possible,
to examine and consider separately each application filed under the provisions
of this article, and to determine who are entitled to the benefits thereof, and
the amount to which each applicant is entitled, and said board shall on or
before the tenth day of March, deliver and file with the county auditor, or
county clerk, its adjustment of the said applications, which shall be signed
by the chairman of the board. [1909, ch. 210, § 10.]

'

§ 3481. Contract for repayment. Delinquent payments extended on tax list.
The county auditor of each county shall, as soon as the county commissioners
shall have performed the duty prescribed in the preceding section, issue to
each applicant demanding it an order for the number of bushels of each kind
of seed grain which has been allowed to said applicant, unless otherwise
directed by the board or the chairman thereof; provided, however, that said
order shall not be delivered until said applicant shall have signed a contract
in duplicate, attested by the county auditor, to the effect that said applicant.
for and in consideration of . . . . . . . . . . . . . . .. bushels of seed grain received
from . . . . . . . . . . . . . . . . . . county, promises to pay to said county . . . . . . . . . . . .
dollars, the amount of cost of said seed grain; that said sum shall be taxable
against all the real property for which said seed was furnished and all per
sonal property of said applicant; that such tax shall be levied by the county
auditor of his county and collected as other taxes are collected under the
laws of this state; that the amount of such indebtedness shall become due
and payable on the first day of October in the year in which said seed grain is
furnished, together with interest on such amount from the first day of April
of that year, at the rate of seven per cent per annum, and if said indebtedness
be not paid on or before the fifteenth day of October of that year it shall then
be the duty of the county auditor of the said county to cause the amount of
said indebtedness to be entered upon the tax lists of said county then in the
hands of the county treasurer as a tax against the land owned by the applicant
for which said seed was furnished, to be collected as other taxes are, and the
sum so entered and levied shall be a lien upon the real estate owned by said per
son, for which said seed was furnished, until said indebtedness is fully paid;
when it shallibe the duty of the proper officer to cancel the same; provided,
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that such indebtedness shall not be subject to the penalty provided for taxes, 
nor shall it bear a greater rate of interest than seven per cent per annum . 
.[1913, ch. 249 ; 1909, ch. 210, § 11.] 

§ 8482. Contract made 1lrst lien. Upon the filing of the contraeta pro
vided for in section 3480, the county shall acquire a just and valid lien upon 
the crops of grain raised each year by the person receiving seed grain to the 
amount of the sum then due to the county upon said contract, as against all 
creditors, purchasers or mortgagees, whether in good faith or otherwise, and 
the filing of said contract shall be held and considered to be full and sufficient 
notice to all parties of the existence and extent of said lien, which shall con
tinue in force until the amount covered by said contract is fully paid. [ 1909, 
ch. 210, § 12. ] 

§ 3483. Crops sold for repayment of advanoee. Each and every person
who has received seed grain under the provisions of this article, shall, as soon 
as his crops for the year wherein payment is to be made are harvested and 
threshed, market a sufficient amount of grain to pay the amount then due on 
his contract and pay the same over to the treasurer of his county. [1909, ch. 
210, § 13. ] 

§ 3484. Penalty for misuse of seed furnished. Any person or persons, who
shall, contrary to the provisions of this article, sell, transfer, take or carry 
away, or in any manner dispose of the seed grain, or any part thereof, fur
nished by the county under this act, or shall use or dispose of said seed grain, 
or any part thereof, for any other purpose than that of planting or sowing the 
same as stated in his application, or shall sell, transfer, take or carry away, or 
in any manner dispose of the crop, or any part thereof, produced from the 
sowing or planting of said seed grain, shall be guilty of a misdemeanor, and 
upon conviction thereof shall pay a fine of not less than ten dollars, nor more 
than one hundred dollars, or may be imprisoned in the county jail for a 
term of not less than ninety days, and shall pay all the costs of prose
cution, and whoever under any of the provisions herein shall be found guilty 
of false swearing shall be deemed to have committed perjury and shall upon 
conviction suffer the pains and penalties of that crime. Upon the filing of 
said application in the office of the register of deeds, and the sowing of the 
seed obtained thereunder, the title and right of possession to the growing crop 
and to the grain produced from said seed shall be in the county which shall 
have furnished the seed until the debt incurred for said seed shall have been 
paid, and any seizure thereof or interference therewith, except by the ap
plicant and those in his employ, for the purpose of harvesting, threshing and 
marketing the same to pay the debt aforesaid, shall be deemed a conversion 
thereof, and treble damages may be recovered against the person so converting 
the same by the county furnishing said seed. [1909, ch. 210, § 14.] 

§ 3485. Duty of officers to prosecute. It shall be the duty of the constables
and town clerks of the towns, and the county commissioners, sheriffs and 
atate 's attorneys of the counties furnishing seed grain under the provisions of 
this article, having any knowledge of the violation of its provisions, to make 
complaint thereof to a justice of the peace, and said justice shall thereupon 
issue a warrant for the arrest of the offender, and proceed to hear and de
termine the matter, or to bind the offender over to appear before the grand 
jury, as the case may be, [1909, ch. 210, § 15.] 

§ 3486. Commissioners advertise intention of distribution. The county
commissioners of every county proposing to distribute seed grain under the 
provisions of this article shall advertise such intention in such manner and for 
such length of time prior to the first day of March as is possible for them to 
do, giving notice that all applications must be filed with the county auditor, 
or county clerk, by the first day of March ; provided, that no distribution of 
seed grain under the provisions of this article shall take place prior to the 
tenth day of March. If more seed grain is applied for than can be supplied 
by the commissioners under the provisions of this article, a pro rat& distribu-
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tion shall be made by them among those who shall have been found entitled to 
the benefits of this article. The commissioners shall have the right to refuse 
any application which they may deem improper to grant, and they may 
revise their adjustment of applications at any time before final distribution. 
[1909, ch. 210, § 16. ] 

§ 3487. Grain furnished at cost. It shall be the duty of the commissioners
providing seed grain under the provisions of this article, to purchase the same 
at the lowest price at which suitable grain can be obtained, and to furnish the 
same to applicants at the actual cost thereof to the commissioners, with trans
portation and handling charges added, if any there be, and any person requir
ing or extorting from any applicant a greater price shall be deemed guilty of 
a misdemeanor, and upon conviction thereof shall be punished by fine or 
imprisonment, or both, as the court may determine. [1909, ch. 210, § 17.] 

§ 3488. Sinking fund. All money received by the county treasurer in pay
ment of debts incurred under the provisions of this article, shall be paid into, 
and become a part of the sinking fund herein provided for, and be used 
exclusively in the purchase or payment of bonds issued hereunder. [ 1909, ch. 
210, § 18.] 

§ 3489. Bonds may be retired. Said board may at any time, with the con
currence of the owners thereof, pay and retire any of the bonds issued under 
the provisions of this article out of the funds provided for that purpose, at 
not more than the par value thereof and accrued interest. [1909, ch. 210, § 19 .  l

§ 3490. No tax levied, when. In case a sufficient fund has been paid into
the county treasury in any one year, as provided in section 3480, on or befor� 
November first, to meet the interest and sinking fund provided for in  this 
act, then there shall be no tax assessed for such purpose in that year, and 
in no year shall there be a greater sum assessed than will, together with thP 
balance at that date in the treasury belonging to the seed grain fund, 
be sufficient to meet said interest and sinking fund promptly for that year. 
[1909, ch. 210, § 20. ]  

ARTICLE 25 .- CER'fIFICATE O F  DEBT LIMIT. 
§ 3491. Certfflcate of debt limit necessary. No bond or evidence of debt

of any county, or bond of any township or other political subdivision of this 
state, shall be valid unless the same has indorsed thereon a certificate stating 
that such bond or evidence of debt is issued pursuant to law and is within 
the debt limit, which certificate in case of a county shall be signed by the 
county auditor, and in the case of a township or other political subdivision 
shall be signed by the treasurer of such township or other political subdivision . 
[R. C. 1905, § 2577 ; 1890, ch. 33, § 1 ;  R. C. 1899, § 2057. ]  

CHAPTER 43. 
FEES AND SALARIES OF COUNTY, TOWNSHIP AND OTHER O1'FICER8. 

ARTICLE 1. STATE'S ATTORNEYS, §§ 3492, 3493 . 
2. CLERK OF THE DISTRICT COURT, §§ 3494-3499.
3. COUNTY JUDGES, § §  3500-3504.
4. COUNTY AUDITORS, §§ 3505-3507.
5. RBoISTER OF DEEDS, § §  3508-3511.
6. COUNTY TREASURER, §§ 3512, 3513.
7. SHERIFF, §§ 3514-3526.
8. CORONER, § 3527.
9 . REFEREES, § 3528.

10. NOTARIES PUBLIC, § 3529.
11. JUSTICES OF THE PEACE, § 3530.
12. CONSTABLES, § 3531 .
13 . COUNTY SURVEYORS, § 3532 .
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AB'l"IOLW 14. COUNTY Co1nr1IS8IONEBS, § 3533. 
15. JUROBB, § 3 534.
16. WITNEtll:ISB, §§ 3535, 3536. 
17. SALilIES OF DEPUTIES, § §  3537-3539. 
18. PRINTEB, § 3540.
19. FEES IN lliTTEBB OF ESTRAYS, § 3541. 
20. OFFICIAL REPORTS OF COUNTY A.ND OTHER O!'FIOEU, § §  3542-3544. 
21. MISCELLANEOUS PROVISIONS, § §  3545-3551.

ARTI0LB 1.- STATE'S ATTORNEYS. 
I 34n. Salary of state '1 attorney, ulriltant and clerk. As compensation 

for his services the state 'e attorney shall be paid in all counties an annual 
salary, based on the assessed valuation as follows : In counties having a 
valuation under five hundred thousand dollars, three hundred dollars ; over 
five hundred thousand dollars, and under one million dollars, five hundred 
dollars ; over one million dollars and under one million five hundred thousand 
dollars, six hundred dollars ; over one million five hundred thousand dollars 
and under two million dollars, seven hundred dollars ; over two million dol
lars and under two million five hundred thousand dollars, eight hundred 
dollars ; over two million five hundred thousand dollars and under three 
million dollars, one thousand dollars ; over three million dollars and under 
five million dollars, twelve hundred dollars ; over five million dollars and 
under seven million dollars, fifteen hundred dollars ; over seven million dollars 
and under eight million dollars, seventeen hundred and fifty dollars, and in 
all counties having a valuation of over eight million dollars, two thousand 
dollars for his personal services ; provided, that in counties of over nine 
million dollars assessed valuation, an assistant state 's attorney shall be 
appointed by the state 's attorney, who shall receive a salary fixed by the 
county commissioners, and in counties of over nine million dollars assessed 
valuation, the county commissioners may, whenever they deem necessary and 
for such time as they may deem necessary, by resolution authorize the state 's 
attorney to appoint a clerk, who shall be subject to discharge by the state 's 
attorney and whose salary shall be fixed by the county commissioners and 
paid by the county. In counties of less than nine million dollars asseBSed 
valuation, the salary of the assistant state 's attorney, if one is allowed by 
the county commiBBioners, may be fixed by the county commissioners, and in 
such counties of leBB than nine million dollars assessed valuation, the county 
commissioners may, whenever they deem it necessary and for such time as 
they deem necessary, by resolution, authorize the state 's attorney to appoint 
a clerk in lieu of an assistant state 's attorney, which clerk shall be subject 
to discharge at any time by the state 's attorney, and whose salary shall be 
fixed by the county commissioners and paid by the county. [ 1909, ch. 68 ; 
1907, ch. 75 ; R. C. 1905, § 2578 ; 1899, ch. 149 ; R. C. 1899, § 2058.] 

§ 3493. Office to be furnished. Salary not djmjnished. The county com
miBBioners in each county, the population of which does not exceed ten thou
sand, shall provide a suitable and convenient office for the state 's attorney 
or in lieu thereof may allow a reasonable sum not exceeding forty per cent 
of the salary prescribed by law for the rental and maintenance of such office. 
The salary of the state 's attorney shall not be diminished during the term for 
which he was elected. [R. C. 1905, § 2579 ; R. C. 1895, § 2060.] 

Commissioners cannot diminish salary during term of office. Pollt v. Minnehaha 
County, 5 D. 129, 37 N. W. 93. 

ARTICLE 2.- CLERK OP THE DISTRICT COURT. 
§ 3494:. Salary of clerk of district court, how determined. The salary of

the clerk of the district court shall be regulated by the value of the property 
?n hie county as fixed by the state board of equalization for the preceding 
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year, as follows: He shall be entitled to receive not to exceed five hundred
dollars in counties where the assessed valuation does not exceed five hundred
thousand dollars; six hundred dollars in counties where the assessed valuation
exceeds five hundred thousand dollars but does not exceed one million five
hundred [thousand] dollars; eight [hundred dollars in counties] where the
assessed valuation exceeds one million dollars but does not exceed one million
five hundred [thousand] dollars; eight hundred dollars in counties where the
assessed valuation exceeds one million five hundred thousand dollars but does
not exceed two million dollars; nine hundred dollars in counties where the
assessed valuation exceeds two million dollars but does not exceed three
million dollars; one thousand dollars where the assessed valuation exceeds
three million dollars but does not exceed three million five hundred thousand
dollars; eleven hundred dollars where the assessed valuation exceeds three
million five hundred thousand dollars but does not exceed four million dollars;
twelve hundred dollars where the assessed valuation exceeds four million
dollars but does not exceed five million dollars; thirteen hundred dollars
where the assessed valuation exceeds five million dollars but does not exceed
six million dollars; fourteen hundred dollars where the assessed valuation
exceeds six million dollars but does not exceed seven million dollars; fifteen
hundred dollars where the assessed valuation exceeds seven million dollars
but does not exceed eight million dollars; sixteen hundred dollars where the‘
assessed valuation exceeds eight million dollars but does not exceed nine
million dollars, and in counties where the assessed valuation exceeds nine
million dollars but does not exceed ten million dollars, the clerk shall receive
the sum of eighteen hundred dollars, and in counties where the assessed valua
tian exceeds ten million dollars the clerk shall receive two thousand dollars;
provided, that no‘ clerk of the district [court] shall receive for his personal
service an amount in excess of two thousand dollars in any one year, as pro
vided by this article, to be paid monthly from the general county fund on
the warrant of the county auditor. [1907, ch. 74; R. C. 1905, § 2580; 1889,
ch. 64, § 1; R. C. 1899, § 2061.]

Provision as to compensation not in conflict with section 34 of article 5, nor section 6
of article 9, of_state constitution. Minnehaha County v. Thorne, 6 S. D. 449, 61 N. W.
ass.

§ 3495. Clerk to keep fee book. Monthly report to county auditor. Each
clerk of the district court shall keep a. book to be provided by the county
and which shall be a part of the public records of his ofiice, in which shall
be entered each item of fees for services rendered and shall within three days
after the close of each calendar month and also at the close of his term of
oflice, file with the county auditor a statement under oath showing the amount
of fees which he has received as such officer since the date of his last report,
and shall within three days deposit with the county treasurer the total sum
of such fees, which sum so deposited shall be placed to the credit of the
salary fund. Any clerk of the district court who shall neglect or omit to
charge or collect the fees charged in sectio'n 3498 to be charged and collected
by him for services rendered, or shall fail or neglect to keep a record of the
same, or to make a correct statement thereof to the county auditor, with
intent to evade the provisions of this article, shall be deemed guilty of a
misdemeanor. [R. C. 1905, § 2581; 1890, ch. 64, § 2; R. C. 1899, § 2062.]

Admissibility in evidence of books of account kept by clerks. 52 L.R.A. 570.
Liability on otlicial bond for loss by bank failure. 22 L.R.A. 449.

§ 3496. Deputy clerk of the district court. If in the judgment of the board
of county commissioners of any county in the state it shall be deemed neces
sary for the prompt and accurate dispatch of business in the oflice of the
clerk of the district court that a deputy or clerks be employed therein, they
shall, by resolution, fix the number of clerks to be employed and the com
pensation which they shall receive, which compensation shall be paid monthly
from the general salary fund by warrant of the county auditor; provided,
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that the officer in whose office such deputy or clerks are to be employed 
shall have the sole power of appointing the same and removing them at 
pleasure ; provided, further, that any officer who shall receive and appropriate 
to his own use and benefit any part of the salary allowed any clerk employed 
under the provisions of this article, shall be deemed guilty of a misdemeanor. 
[R. C. 1905, § 2582 ; 1899, ch. 64, § 3 ;  R. C. 1899, § 2063.]  

In whose name acts by deputy officers to be performed. 19 L.R.A. 177 ; 48 L.R.A. 
( N.S.) 877. 

Competency of women as deputy elem. 13 L.R.A. 721 ; 27 LR.A. ( N.S.) 632. 
Change of salary of deputy aa violation of constitutional provision against change of 

u.lary of public officer during term of office. 3'7 L.R.A. (N .S.) 388.

§ 3497. Bxcea of fees, how disposed of. In case the fees paid into the
eounty treasury in any calendar year by the clerk of the district court shall 
exceed the salary fixed herein, and the compensation of a deputy or clerks as 
herein provided, then and in that ease the county treasurer and the county 
auditor of the county in which such excess shall have occurred shall within 
thirty days thereafter credit such excess to the general fund of the county. 
[R. C. 1905, § 2583 ; 1899, ch. 64, § 4 ;  R. C. 1899, § 2064.] 

§ 3498. l'ees to be charged. Clerks of the district court shall charge and
collect the following fees : 

1. In actions for the recovery of money only, in which judgment is entered
by default, for all services prior to execution, three dollars. 

2. In all other actions in which judgment is entered by default, for service•
prior to execution, five dollars. 

3. In special proceedings, for all services prior to appeal, five dollars.
4. In actions in which an issue of fact is tried, for all services prior to

execution, seven dollars. 
5. In actions in which only a question of law is tried, the fees shall be the

same as on default in like actions. 
6. In addition to the foregoing fees, for all services growing out of a

provisional remedy, there shall be charged and paid at the time the remedy is 
applied for, for the first paper in connection therewith filed, two dollars and 
fifty cents. 

7. For issuing execution in any action, one dollar.
8. For filing execution on return, fifty cents.
9. For filing and indexing a mechanic 's lien, one dollar.
10. For filing and indexing any other paper authorized to be filed in \is

office, but not connected with any civil action or proceeding, fifty cents. 
11. For making certified abstracts of any judgment, or certified copy of

any judgment, order or other paper, filed or recorded in his office, for the 
lirst four folios, fifty cents ; for each additional folio, ten cents. 

12. For entering satisfaction of any judgment or lien, fifty cents.
13. For taking declaration of intention to become a citizen of the United

States and making a certified copy of the record thereof, one dollar. 
14. For final naturalization papers, including copy of the record thereof,

one dollar. 
15. For each additional copy of either of such citizen 's papers, fifty cents.
16. For approving bond of a notary public, fifty cents.
17. For entering and indexing commission of notary public, fifty cents.
18. For taking an acknowledgment or administering an oath, twenty-five

cents. 
19. For recording and indexing any paper, not filed in an action or pro

ceeding, for the first four folios, fifty cents ; for each additional folio, ten 
cents. 

20. For a certificate of the official capacity of a notary public, or other
officer, fifty cents. 

21. For certifying an abstract of real property as to judgments and liens,
for each person named in the abstract as to whom search is made, ten cents. 
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22. For receiving, keeping and paying out money in pursuance of law or
an order of court, one per cent of the amount, which shall be paid by the per
son 1·eceiving such money. 

23. For issuing commission to take depositions, one dollar.
24. For certifying the record on appeal to the supreme court, or to the

district court of any other county and transmitting the same, five dollars. 
25. For all services on remittitur from supreme court, two dollars.
26. For taking depositions, per folio, ten cents.
27. For making certified transcripts of any judgment, one dollar.
28. For filing and docketing transcript of judgment from justice 's court or

from any other county, one dollar. 
29. For filing and entering affidavit and other papers, for renewal of any

judgment, two dollars. [R. C. 1905, § 2584 ; 1899, ch. 64, § 5; R. C. 1899, 
§ 2065 ; 1901, ch. 92 ; 1903, ch. 55.]

Fees of clerks on filing record and docketing cause in federal supreme court. 66 
L.R.A. 850. 

Right of clerk on salary basis  to retain fee for naturalization. 30 L.R.A.(N.S.) 810. 
§ 3499. Deposit of fees to be required. No civil action, appeal or proceed

ing shall be entered in the clerk 's office of said district court until the person 
desiring such entry shall deposit with the clerk the sum of five dollars on 
account of fees in the case, and out of which the clerk shall satisfy the fees 
due in such case as they accrue, and whenever said sum or any other deposit 
is exhausted, said clerk may require as a condition for further entries, or 
clerk 's fees, an additional deposit of two dollars for the purpose and appli
cations as aforesaid. Any balance remaining with said clerk after such appli
cation and the determination of the case shall be returned to the party dis
posing the same, his agent or attorney. [R. C. 1905, § 2585 ; 1899, ch. 64, 
§ 6 ;  B. C. 1899, § 2067.]

ARTICLE 3 .- COUNTY JUDGES.

§ SfiOO. Salary of county judge. AB compensation for his services the
county judge shall be paid in all counties an annual salary based on the 
assessed valuation as follows : 

In counties having a valuation under five hundred thousand dollars, five 
hundred dollars ; over five hundred thousand dollars and under one million 
dollars, seven hundred dollars ; over one million dollars and under two 
million dollars, nine hundred dollars ; over two million dollars and under 
three million dollars, eleven hundred dollars ; over three million dollars and 
under four million dollars, thirteen hundred dollars ; over four million dollars 
and under five million dollars, fifteen hundred dollars ; over five million dol
lars and under six million dollars, sixteen hundred dollars ; over six million 
dollars and under seven million dollars, seventeen hundred dollars; over seven 
million dollars and under eight million dollars, eighteen hundred dollars ; 
and in all counties having a valuation of over eight million dollars, two 
thousand dollars, and no more for his personal services. Provided, that the 
salary of county judge in counties having increased jurisdiction shall not be 
affected by the provisions of this article. [1911, ch. 218 ; R. C. 1905, § 2586; 
1899, ch. 68 ; R. C. 1899, § 2068.] 

Maximum salary of county judges in counties having increased jurisdiction is limited 
to $2,500. State ex rel. Dav i s  v. Fahr ick .  1 8  N. D. 402 ,  1 2 1  N. \\". 65 .  

§ SGOl. Provision for deputies. Salaries. If in the judgment of the board
of county commissioners of any county it is deemed necessary for the prompt 
and accurate dispatch of the business in the office of county judge that depu
ties or clerks be employed therein, it shall by resolution fix the number of 
clerks to be employed and amount of compensation to be paid such deputies 
or clerks, which compensation shall be paid monthly from the special salary 
fund, when the salary fund is exhausted then out of the general fund by 
warrant ; provided, that the officer in whose office such deputies or clerks are 
employed shall have the sole power of appointing and removing them at 
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pleasure. In no case shall the county judge be allowed for clerk hire unlf>ss 
such services have been actually rendered. [R. C. 1905, § 2587 ; 1899, ch. 69 ; 
R. C. 1899, § 2069.]

§ 3G02. l'tfiaappropriation of alary, mudemeanor. Any officer who shall
receive and appropriate to his own use and benefit any part of the salary 
allowed to any such clerk or deputy shall be guilty of a misdemeanor. [R. C. 
1905, § 2588; 1899, ch. 69 ; R. C. 1899, § 2069.] 

§ SG03. Oounty to be reimbursed, how. For the purpose of reimbursing the
county for the salaries provided in the foregoing sections to be paid to judgea 
of county courts each petitioner for letters testamentary, or administration 
or guardianship, before filing the same in the county court, shall pay or 
cause to be paid into the ceunty treasury for the use and benefit of the 
county in whose county court proceedings are to be instituted to settle the 
estate of a deceased person or for the appointment of a guardian the sum of 
five dollars, and when the value of said estate has been ascertained by the 
court through the inventory and appraisement or upon hearing of the same, 
as legally required, within thirty days after the issuance of letters testa
mentary, administration or guardianship, the judge of said court shall require 
an additional fee to be paid from said estate into said county treasury of 
five dollars for each and every one thousand dollars or fraction thereof in 
excess of the first one thousand dollars in value therein found after deducting 
the amount of the liens or incumbrances against the property of said 
decedent, as shown by said inventory and appraisement, and in all cases in 
addition thereto, all sums necessarily expended in publishing or serving 
notices required by law. [1913, ch. 127; 1909, ch. 119; 1890, ch. 50, § 4; 
R. C. 1899, § 2071i 1903, ch. 66 ; 1905, ch. 87.]

Thie section takes the place of section 2589, Code of 1905, which wu held uneonetl· 
tutional in Malin v. Lemoure County, 27 N. D. -. 

§ 3G04. Payments to treasurer. Receipts. When the payments provided
for in the foregoing sections are made to the treasurer of the proper county 
he shall execute therefor duplicate receipts, one of which shall be filed with 
the county auditor and one with the judge of the county court. [R. C. 1905, 
§ 2590; 1890, ch. 50, § 5; R. C. 1899, § 2072.]

ARTICLE 4.- COUNTY AUDITORS. 

§ SG05. Term of office commences, when. The term of office of the county
auditor shall commence on the first Monday in April next succeeding his elec
tion. [R. C. 1905, § 2591 ; 1897, ch. 43 ; R. C. 1899, § 2072a ; 1903, ch. 72.] 

§ SG06. Salary of, how determined. The salary of the county auditor shall
be regulated by the value of the property in his county as fixed by the state 
board of equalization for the preceding year as follows : Provided, that no 
county auditor shall receive more than one thousand two hundred dollars for 
his personal services in any one year in counties where the valuation of tax
able property is less than one million five hundred thousand dollars ; nor 
more than one thousand four hundred dollars in counties where the assessed 
valuation exceeds one million four hundred thousand dollars, but does not 
exceed two million dollars ; nor more than one thousand five hundred dollars 
in counties where the assessed valuation exceeds two million dollars, but 
does not exceed three million dollars ; nor more than one thousand six hun
dred dollars in counties where the assessed valuation exceeds three million 
dollars, but does not exceed four million dollars ; nor more than one thousand 
seven hundred dollars in counties where the assessed valuation exceeds four 
million dollars, but does not exceed four million five hundred thousand dol
lars ; nor more than one thousand eight hundred dollars in counties where the 
assessed valuation exceeds four million five hundred thousand dollars, but 
does not exceed five million dollars ; nor more than one thousand nine hun
dred dollars in counties where the assessed valuation exceeds five million 
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dollars, but does not exceed six million dollars; nor more than two thousand 
dollars in counties where the assessed valuation exceeds six million dollars, 
but does not exceed seven million dollars ; nor more than two thousand one 
hundred dollars in counties where the assessed valuation exceeds seven million 
dollars, but does not exceed eight million dollars ; nor more than two thou
sand two hundred dollars in counties where the assessed valuation exceeds 
eight million dollars, but does not exceed nine million dollars ; nor more than 
two thousand three hundred dollars in counties where the assessed valuation 
exceeds nine million dollars, but does not exceed ten million dollars ; nor 
more than two thousand four hundred dollars in counties where the assessed 
valuation exceeds ten million dollars, but does not exceed eleven million 
dollars ; nor more than two thousand five hundred dollars in counties where 
the assessed valuation exceeds twelve million dollars; and all moneys received 
as fees for certifying to abstracts or deeds in excess of the salary as limited 
by this article shall be paid by the county auditor at the end of each month 
into the revenue fund of the county. [1907, ch. 70; R. C. 1905, § 2592; 1899, 
ch. 56; R. C. 1899, § 2073.] 

§ 3507. Provision for deputies. If in the judgment of the board of county
commissioners of any county it is deemed necessary for the prompt and 
accurate dispatch of the business in the office of the county auditor, that 
clerks or deputies be employed therein, they shall authorize the same, and the 
allowance for such clerk hire shall be paid in the same manner as all other 
similar claims against the county, but in no case shall the auditor be allowed 
for clerk hire unless such services have been actually rendered. [R. C. 1905, 
§ 2593 ; 1891, ch. 52, § 2; R. C. 1899, § 2074.)

Employment of deputies is within discretion of county. Tillotson v. Potter County, 13 
8. D. 460, 83 N. W. 623 ; Tilloteon v. Potter County, 10 S. D. 60, 71 N. W. 754. 

AllTIOLE 5.- REGISTER OP l>EBDS. 

§ Sl508. Salary, how determined. As compensation for his services the
register of deeds shall be paid in all counties an annual salary based on the 
assessed valuation as follows : In counties having a valuation under five 
hundred thousand dollars, 1lve hundred dollars ; over 1lve hundred thousand 
dollars and under one million dollars, seven hundred and fifty dollars ; over 
one million dollars and under one million five hundred thousand dollars, one 
thousand dollars ; over one million five hundred thousand dollars and; under 
two million dollars, twelve hundred dollars ; over two million dollars and 
under three million dollars, fourteen hundred dollars ; over three million 
dollars and under five million dollars, sixteen hundred dollars ; over five 
million �llars and under eight million dollars, seventeen hundred dollars ; 
over eight million dollars and under nine million dollars, eighteen hundred 
dollars; and in all counties having a valuation over nine million dollars, two 
thousand dollars and no more for his personal services. [R. C. 1905, § 2594 ; 
1899, ch. 132; R. C. 1899, § 2075. J

§ 3509. l'ee book to be kept. Monthly reports. Penalty. Each register of
deeds shall keep a book provided by the county in which shall be entered 
each item of fees for services rendered and shall, within three days after the 
close of each calendar month and also at the end of his term of office, file 
with the county auditor a statement under oath showing the fees which he 
has receivtd as such officer since the date of his last report, and also within 
three days deposit with the county treasurer the total sum of such fees, 
which sum so deposited shall be placed to the credit of the special salary 
fund. Any register of deeds, who shall neglect or omit to charge or collect 
the fees allowed by law for services rendered, or shall fail or neglect to keep 
a record of the same, or to make a correct statement thereof to the county 
a>tditor, with intent to evade the provisions of this section, shall be deemed 
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guilty of a misdemeanor. [R. C. 1905, § 2595 ; 1891, eh. 52, § 4 ;  R. C. 1899, 
§ 2076.]

Entitled onl1 to feea collected b1 him. Smitheon T. Fall River County, 115 S. D. U, 87 
N. W. 1. 

May waive right to have fees paid in &dunce when not required to pa1 them to COUDty. 
Parrish v. Mahaney, 10 S. D. 276, 73 N. W. 97, 65 Am. St. Bep. '7115. 

Monthly summary of fees collected by register of deeds, made up from memorandum of 
miscellaneous items and transferred to " reception register " is not competent evidence 
of fees collected. Putnam v. Custer County, 25 S. D. H2, 127 N. W. 841. 

§ 3610. OoUDty commissioners may employ deputies. When. OompeDl&tion. 
If in the judgment of the board of county commissioners, it shall be deemed 
necessary for the prompt and accurate dispatch of business in the office of 
the register of deeds that deputies or clerks be employed therein, it shall by 
resolution fix the number of clerks to be employed and the compensation which 
they shall receive, which compensation shall be paid monthly from the special 
salary fund, but when the salary fund is exhausted, then out of the general 
fund by warrant ; provided, that the officers in whose office such deputies or 
clerks are employed shall have the sole power of appointing and removing 
them at pleasure ; provided, further, that in counties having a population of 
less than fifteen thousand such amount so paid such register of deeds for 
salary and clerk hire shall not exceed the sum of five thousand dollars ; and 
in counties having a population of more than fifteen thousand and less than 
twenty-five thousand, such amount so paid to mch register of deeds for sal
ary and clerk hire shall not exceed the sum of six thousand dollars ; and in 
counties having a population of more than twenty-five thousand, such amount 
so paid to such register of deeds for salary and clerk hire shall not exceed 
the sum of twelve thousand dollars ; provided, that if the amount of money 
that may be paid for clerk hire in any county in this state shall not oe 
sufficient for the prompt and regular dispatch of business in such county, 
the judge of the district court of the district in which such county is situ
ated, may upon application of the register of deeds of such county, and after 
proper showing, order the register of deeds to employ such extra clerks as 
may be necessary for the prompt dispatch of business in said office, whose 
compensation shall be paid out of the receipts of said office ; provided, how
ever, that all moneys received for compiling of the continuation of abstract.a 
of title shall be turned over to the county treasurer, who shall credit the same 
to the county general fund. Any officer who shall receive and appropriate 
to his own use and benefit any part of the salary allowed to any such clerk 
or deputy shall be guilty of a misdemeanor. [1913, ch. 243 ; 1907, ch. 69 ; 
R. C. 1905, & 2596 ; 1891, ch. 52, § 6 ;  R. C. 1899, § 2078 ; 1903, ch. 154. l

Entitled to amount of fees of office, only. Smith.ton T. Fall River Co., 15 S. D. 34, 87 
N. W. 1.  

§ 3611. l'eea. The register of deeds shall charge and collect the follow
ing fees : 

1. For recording a deed, mortgage or other instrument and indexing for
the first four hundred words, seventy-five cents ; for each additional folio, 
ten cents. 

2. Copy of record for each ten words, one cent.
3. Certificate and seal, twenty-five cents ; provided that no charges for

certificate and seal shall be made in filing or recording any instrument pre
sented for record. 

4. Making certified abstract of title, for the first deed or transfer, one
dollar, and for each additional deed or transfer, twenty-five cents ; making 
chattel mortgage abstract, for the first entry, one dollar, and for each addi
tional entry, ten cents. 

5. Whenever any person presents an abstract to the register of deeds who
made the same for continuation of such abstract, it shall be his duty to con
tinue the same and he shall be entitled to receive twenty-five cents for each 
new transfer, and twenty-five cents for his certificate thereto, and no more. 
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6. For indexing and recording a discharge of notice of lis pendens or satis
faction of real estate mortgage, fifty cents. 

7. For recording marks and brands, each twenty-five cents.
8. For filing and indexing a satisfaction of mortgage on real estate chattel

mortgage, or for filing and indexing a renewal of a chattel mortgage, twenty
five cents, but no fee shall be charged for releasing the same. 

9. For filing and indexing other instruments not herein specified, authorized
by law to be filed, twenty-five cents. 

10. For recording a register's certificate from the register of any United
States land office, fifty cents. 

11. For recording a mortgage satisfaction, mortgage assignment, power of
attorney to assign, satisfy or foreclose a mortgage, attorney 's affidavit in 
mortgage foreclosure, and indexing where more than one mortgage is 
described in the same instrument, twenty-five cents, for indexing each addi
tional mortgage so described in addition to the fee provided for in sub
divisions 1 and 6 hereof. 

12. Whenever any person demands a chattel mortgage abstract it is the
duty of the register of deeds to forthwith prepare such abstract and he shall 
charge and collect ten cents for each mortgage appearing on said abstract. 
[ 1911, ch. 259 ; R. C. 1905, § 2597 ; 1897, ch. 124 ; R. C. 1899, § 2079. ]  

ARTICLE 6.- COUNTY TRliSURBR. 

§ 3612. Salary, how determined. The county treasurer of each county
shall be allowed at the time of his settlement all sums paid by him for print
ing such advertisements as he is required to have done, at the rates prescribed 
by law ; and all sums paid by him for blank books and stationery necessarily 
used in his office, and shall receive for his services such sums as may be 
allowed by law for the collection and paying over all moneys collected or 
received by him for the leasing, sale or interest on school or other state 
lands, and all other public moneys by him collected or received as such 
county treasurer for each year 's services as follows : Four and one-half cents 
on each dollar for the first ten thousand dollars ; three cents on each dollar on 
the next twenty thousand dollars ; and two cents on each dollar on all sums 
over thirty thousand dollars and less than sixty thousand dollars, and one 
cent on each dollar on sums over sixty thousand dollars, to be paid on the 
warrant of the county auditor out of the salary fund, and whenever the salary 
fond shall be exhausted the auditor shall draw his warrant on the general 
fond ; provided, that no compensation shall be allowed the treasurer for any 
moneys received from his predecessor in office, or his legal representatives, 
nor on moneys received from the current school funds of the state arising 
from the lease or sale of such lands ; provided, that no treasurer shall receive 
more than one thousand two hundred dollars for his personal services in any 
one year in counties where the valuation of taxable property is less than one 
million five hundred thousand dollars ; nor more than one thousand four hun
dred dollars in counties where the assessed valuation exceeds one million 
four hundred thousand dollars but does not exceed two million dollars ; nor 
more than one thousand five hundred dollars in counties where the assessed 
valuation exceeds two million dollars but does not exceed three million dol
lars ; nor more than one thousand six hundred dollars in counties where the 
assessed valuation exceeds three million dollars but does not exceed four 
million dollars ; nor more than one thousand seven hundred dollars in counties 
where the assessed valuation exceeds four million dollars but does not exceed 
four million five hundred thousand dollars ; nor more than one thousand 
eight hundred dollars in counties where the assessed valuation exceeds four 
million five hundred thousand dollars but does not exceed five million dollars ; 
nor more than one thousand nine hundred dollars in counties where the 
888essed valuation exceeds five million dollars but does not exceed six million 
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dollars; nor more than two thousand dollars in counties where the assessed 
valuation exceeds six million dollars but does not exceed seven million dollars ; 
nor more than two thousand one hundred dollars in counties where the 
assessed valuation exceeds seven million dollars but does not exceed eight 
million dollars; nor more than two thousand two hundred dollars in counties 
where the assessed valuation exceeds eight million dollars but does not exceed 
nine million dollars ; nor more than two thousand three hundred dollars in 
counties where the assessed valuation exceeds nine million dollars but doea 
not exceed ten million dollars; nor more than two thousand four hundred 
dollars in counties where the assessed valuation exceeds ten million dollars 
but does not exceed eleven million dollars ; nor more than two thousand 
five hundred dollars in counties where the assessed valuation exceeds twelve 
million dollars; and all moneys received as fees for certifying to abstracts in 
excess of the salary as limited by this article, shall be paid by the county 
treasurer at the end of each month into the revenue fund of the county ; 
provided, further, that whenever the salary of the county treasurer is limited 
to a fixed sum by the second proviso of this section, such sum shall be paid 
in the manner provided · above at the end of each month in twelve equal 
installments and no treasurer receiving pay for his services under said second 
proviso, whose salary cannot be certainly and exactly fixed at the beginning 
of his official year, shall receive more than one-twelfth of his annual salary 
at the end of each month, as carefully estimated and recorded by the board of 
county commissioners at its January meeting in each year; and the balance 
of the year 's pay found to be due the treasurer shall be paid to him on the 
computation of such board of commissioners at its next January meeting. 
[R. C. 1905, § 2598; 1899, ch. 67; R. C. 1899, § 2080.] 

No commission on money received on sale of court house bonds: Sandager v. Walsh 
County, 6 D. 1, 50 N. W. 196 ; Territory v. Cavanaugh, 3 D. 325, 19 N. W. 413. 

Treasurer entitled to five per cent commiuion on sale of land for delinquent taxes. 
Nichols v. Roberts, 12 N. D. 193, 96 N. W. 298. 

County treasurer entitled to one per cent commiesioM for collecting city and school 
tax. Cente"ille v. Turner County, 23 S. D. 424, 122 N. W. 350. 

Salaried county treasurer is not entitled to commission on real estate sold to county 
nor to compensation for iBBuing tax sale certificates. Campbell County v. Overby, 20 8. 
D. 640, 108 N. W. 247.

Treasurer of county is not entitled to fees on bonds sold under section 975 in addi•
tion to salary. Meier v. Sanborn County, 21! S. D. 386, 133 N. W. 695. 

§ 3513. Deputies, when appointed. Salaries. If in the judgment of the
board of county commissioners of any county it shall be deemed necessary 
for the prompt and accurate dispatch of business in the office of the county 
treasurer, that a deputy or clerk be employed therein, it shall by resolution 
fix the number of deputies or clerks to be employed, and the length of time 
they shall be employed together with the compensation which they shall 
receive, which compensation shall be paid monthly, in the same manner as 
the salary of . the county treasurer; but the officer in whose office such deputy 
or clerks are to be employed shall have the sole power of appointing and 
removing them at pleasure. Any county treasurer who shall receive and 
appropriate to his own use any part of the salary allowed any clerk or deputy 
in his office shall be deemed guilty of a misdemeanor. [R. C. 1905, § 2599; 
1891, ch. 53, § 2; R. C. 1899, § 2081.] 

Employment of deputy within discretion of county commiuionere. Tillotson v. Potter 
County, 13 S. D. 460, 83 N. W. 623. 

County treasurer cannot bind county for clerk hire. Jacobson v. Ransom County, 15 
N. D. 6, 90 N. W. 1107.

ARTICLE 7.- SHERIFF. 
§ 3514. l'ees to be· charged. The sheritf shall be entitled to charge and

receive the following fees : 
1. Serving capias with commitment of bail and return, two dollars.
2. For each search or search warrant, one dollar.
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3. Arresting under search warrant, each defendant, one dollar.
4. Serving summons, warrant of attachment, order of replevin, injunctional

order, citation or other mesne process and return thereon, sixty cents ; each 
defendant besides the first, fifty cents. 

5. Copy of summons or orders of attachment, twenty-five cents.
6. Copy of injunctional order, twenty-five cents.
7. Serving subpoena for witness, each person, twenty-five cents.
8. Taking and filing bond in claim and delivery, or other undertaking to be

furnished to and approved by the sheriff, one dollar. 
9. Traveling expenses for each mile actually and necessarily traveled, ten

cents ; provided, that when it is necessary to travel by team or automobile, 
the actual cost of the same may be charged in addition to such mileage. In 
no case, however, shall the cost of the livery or automobile exceed three 
dollars per day, the number of miles which constitute a day 's travel to be 
reckoned as follows : When the distance traveled is twenty miles or under, 
a half a day shall be allowed for the same, and when the distance traveled is 
greater than twenty miles and not to exceed forty miles, a full day shall be 
allowed ; this same ratio to prevail when the distance traveled exceeds forty 
miles. 

10. Making copy of any process, bond or paper, other than herein provided,
for each ten words, one cent. 

11. Levying writ of execution and return thereof, one dollar.
12. Levying writ of possession with the aid of the county, two dollars and

fifty cents. 
13. Levying writ of possession without the aid of the county, two dollars.
14. Summoning grand jury, including mileage to be paid by the county,

eight dollars. 
15. Summoning petit jury, sixteen dollars, and ten cents per mile for each

mile actually and necessarily traveled, to be paid by the county. 
16. Summoning special jury, for each person empanelled, twenty-five cents.
17. Serving notice of motion or other notice or order of the court, fifty

cents. 
18. Executing writ of habeas corpus and return, one dollar and twenty

five cents. 
19. Serving writ of restitution and return, one dollar and twenty-five cents.
20. Calling inquest to appraise any goods and chattels which he may be

required to have appraised, sixty cents, and to each appraiser, to be taxed 
as costs, one dollar. 

21. Advertising sale in newspaper, in addition to the publisher 's fees, sixty
cents. 

22. Advertising in writing for sale of personal property, one dollar.
23. Executing writ or order of partition, two dollars.
24. Making deed for land sold on execution or order of sale, two dollars.
25. Committing prisoner to prison, or discharging therefrom, fifty cents.
26. Opening court and attending thereon, four dollars per day, to be paid

by the county ; and the sum of two dollars per day shall be allowed for 
attendance in justice 's court in criminal actions, but this per diem shall not 
be construed to apply to deputies. 

27. Commissions on all moneys received and disbursed by him on execu
tion, order of sale, order of attachment, decree or on sale of real or personal 
property, shall be : 

(a ) For each dollar not exceeding four hundred dollars, three cents.
(b) For each dollar above four hundred dollars, and not exceeding one

thousand dollars, two cents. 
(c) For each dollar in excess of one thousand dollars, one cent.
28. In all cases in the district court where persons in whose favor the

execution order of sale is issued, shall bid in the property sold on execution 
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or judgment, the sheriff or person making such sale shall receive th& follow
ing compensation : 

(a) When the amount for which the property is bid in does not exceed
one thousand dollars, the sum of five dollars and no more. 

(b) When the amount for which the property is bid in exceeds one thou
sand dollars, the sum of ten dollars and no more. 

29. For services in ease of redemption of property from sale under execu
tion or mortgage foreclosure, for issuing certificate of redemption, one dollar. 

30. For selling real property under foreclosure of mortgages by advertise
ment, the same fees as are allowed by law for the sale of real property 
under a judgment of foreclosure and sale of such property and no more. 

31. For boarding prisoners, not exceeding seventy-five cents per day each,
to be determined by the board of county commissioners. 

32. For distributing ballot boxes to t.he various precincts, two dollars per
day and mileage. 

33. In all eases where personal property shall be taken by the sheriff on
execution or under a warrant of attachment, and applied in satisfaction of 
the debt without sale, he shall be allowed the same percentage on the ap
praised value thereof as in ease of sale. 

34. For the expense of taking and keeping possession of and preserving
property under attachment, execution or other process, such sum as the 
court may order, not to exceed the actual expense incurred, and no keeper 
must receive to exceed three dollars per day, nor must he be so employed, 
unless the property is of such character as to require the personal attention 
and supervision of a keeper. No property must be placed in charge of a 
keeper if it can be safely and securely stored, or when there is no reason
.1ble danger of loss. [1909, eh. 120; R. C. 1905, § 2600; 1881, eh. 77, §§ 1, 2; 
1885, eh. 56, § 1; 1897, eh. 100; R. C. 1899, § 2082; 1903, eh. 178; 1903, eh. 99.] 

Compensation for summoning petit jury, $16; gra.nd jury, $8; mileage, 5 cents (not 15 
cents); nothing for making copies of venires. Remer v. Lawren�e County, 13 S. D. 418, 
83 N. W. 554; Neher v. McCook County, 11 S. D. 422, 78 N. W. 998. 

Mut coll�t fees from debtor in addition to amount ca.lied for in writ or chattel mort
gage. De Luce v. Root, 12 8. D. 141, 80 N. W. 181. 

Not entitled, under chapt.er 67, N. D. Laws 1897, to $5 for ea.ch description of land 
sold to county for delinquent taxes. Wilson v. Cass County, 8 N. D. 456, 79 N. W. 985. 

§ 3615. l'ees for transportation of prisonen and patient&. The necessary
expenses and legal fees of sheriffs and other officers incurred in conveying 
prisoners to the penitentiary or reform school, or patients to the hospital for 
the insane, shall be audited as other accounts against the state are audited, 
and paid out of the state treasury. The auditor may allow for such expenses 
and fees the following rates: 

1. Three dollars per day for the time of the sheriff or other officers
necessarily spent in going to and returning from such penitentiary, reform 
school or hospital, by the nearest route. 

2. Two dollars and fifty cents per day for each guard necessary for con
veying prisoners to the penitentiary or reform school, and one dollar and 
fifty cents per day for each guard necessary for conveying patients to the 
hospital for the insane, and in either case actual traveling expenses. 

Not more than one guard shall be allowed for one prisoner, and one 
additional guard for every two additional prisoners or patients. When con
veyance by team is necessary, a team and driver may b.e employed at a rate 
of compensation not exceeding five dollars per day, but not less than forty 
miles per day shall be taken as a day's travel. All bills shall be in writing 
and fully itemized and verified by oath, and accompanied by the receipt of 
the warden of the penitentiary or superintendent of the reform school, or of 
the hospital for the insane for the delivery of such prisoner or patient. Such 
accounts shall first be approved by the board of county commissioners of the 
county from which the prisoner or patient is committed, and be entered in 
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the record of their official proceedings, which approval shall be indorsed 
thereon. [R. C. 1905, § 2602; 1879, ch. 23, § 41 ; 1885, ch. 57, § 1 ; 1885, ch. 58, 
§ 1 ; 18�5, ch: 1!1, § 1 ; R. C. 1899, § 2084; 1901, ch. 196.] This eection 11 R. C. 1906, I 2602, and important mention of it ie made in three of the paragraphe in aection 653g in thie compilation. 

§ 3616. l'ees in county and jutice'1 court. The sheriff, for performing
the duties required by law to be performed by him in the county or justice's 
court, shall receive the same fees as are allowed for similar services in the 
district court, to be taxed against the proper party. [R. C. 1905, § 2603; 
R. C. 1899, § 2085.]

§ 3617. l'eea to be indoraed on process. When any sheriff or other officer
shall serve any summons, subpoena, bench warrant, venire or other process in 
any action to which this state or any county is a party, such officer shall be 
required to indorse upon such writ or process, or upon a p'aper attached 
thereto, at the time he makes his return of service thereon, a statement of 
his fees for such service, the number of miles traveled and the amount of his 
mileage, and in case he shall fail to make his return with such statement 
and file the same with the clerk of the court from which such process issued 
before judgment is rendered in the action to which such process relates, he 
shall receive no fees for such service, and the county commissioners of the 
county are prohibited from allowing the same. [R. C. 1905, § 2604; 1883, 
ch. 54, § 1; R. C. 1899, & 2086.] 

ComnllBSionere may alfow fees and e."q>ense1 for bringing back fugitive from justice, 
though no 1taf.6ment filed with examining magistrate. Thomas v. Douglas County, 13 8. D. 520, 83 N. W. 580.

§ 3618. l'eea for boarding United States prisonera. The United States
shall be liable to pay for the board of prisoners committed to any county 
jail in this state by authority of United States courts the same charges as are 
allowed for the board of prisoners committed under authority of this state ; 
the United States shall also be liable to pay such sum for guard hire and 
board of guards as is actually expended by the sheriff; provided, that no 
sheriff shall employ more than one guard when the number of United States 
prisoners in his custody is less than six, and but one additional guard for 
each additional six prisoners or fractional number thereof; provided, further, 
that there shall not be paid to any guard a sum exceeding two dollars per 
day for his services for the time actually employed. [R. C. 1905, § 2605; 
R. C. 1895, § 2087.]

§ 3619. Liability of the United States. Whenever United States prisoners
are committed to any county jail in this state, the United States shall be 
liable to pay to the county in which such jail is situated the sum of one 
dollar per day during the time such county jail is used for the keeping of 
United States prisoners. The jail rent provided in this section shall be 
exclusive of the charge for support of United States prisoners provided for 
in the preceding section. [R. C. 1905, § 2606; R. C. 1895, § 2088.] 

§ 3620. Sheriff 'a salary. The salary of the sheriff shall be regulated by
the population in his county, according to the last preceding official state or 
federal census, as follows: Provided, that no sheriff shall receive more than 
fifteen hundred dollars for his personal services in any one year in counties 
having a population of less than five thousand; sixteen hundred dollars in 
counties having a population of five thousand and not exceeding seven thou
sand; seventeen hundred and fifty dollars in counties having a population 
of seven thousand and not exceeding nine thousand ; nineteen hundred dollars 
in counties having a population of nine thousand and not exceeding eleven 
thousand ; two thousand dollars in counties having a population of eleven 
thousand and not exceeding thirteen thousand; twenty-one hundred dollars 
in counties having a population of thirteen thousand and not exceeding 
fifteen thousand; twenty-two hundred dollars in counties having a population 
of fifteen thousand and not exceeding seventeen thousand; twenty-three 
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hundred dollars in counties having a population of seventeen thousand and 
not exceeding nineteen thousand; twenty-four hundred dollars in counties 
having a population of nineteen thousand and not exceeding twenty-three 
thousand; twenty-five hundred dollars in counties having a . population of 
twenty-three thousand and not exceeding twenty-four thousand ; twenty-six 
hundred dollars in counties having a population of twenty-four thousand 
and not exceeding twenty-five thousand; twenty-seven hundred dollars in 
counties having a population of twenty-five thousand and not exceeding 
twenty-six thousand; twenty-eight hundred dollars in counties having a 
population of twenty-six thousand and not exceeding twenty-seven thousand; 
twenty-nine hundred dollars in counties having a population of twenty-seven 
thousand and not exceeding twenty-eight thousand ; three thousand dollars 
in counties having a population of twenty-eight thousand and not exceeding 
twenty-nine thousand; thirty-one hundred dollars in counties having a popu
lation of twenty-nine thousand and not exceeding thirty thousand; thirty
two hundred dollars in counties having a population of thirty thousand and 
not exceeding thirty-one thousand; thirty-three hundred dollars in counties 
having a population of thirty-one thousand and not exceeding thirty-two 
thousand; thirty-four hundred dollars in counties having a population ex
ceeding thirty-two thousand and not exceeding thirty-three thousand; thirty
five hundred dollars in counties exceeding thirty-three thousand; provided, 
that no sheriff within the state of North Dakota shall receive for his personal 
services more than thirty-five hundred dollars in one year. Provided, further, 
that in all counties having a population less than twenty-five thousand the 
county commissioners may raise the sheriff's salary not to exceed five per 
cent of the salary prescribed in this section, if the commissioners in their 
judgment find the salary prescribed to be inadequate. [1911, ch. 275, § 1.] 

Sections 352�3526 are Laws 1911, ch. 275, except the last section of that chapter read
ing as follows: "Provided, however, that the provisiona of this act shall not apply to 
the present term of officers elected or appointed prior to the taking effect of this act." 

§ 3621. l'tlileage. In addition to the salary prescribed by the preceding
section the sheriff or his deputy or deputies shall be allowed ten cents per 
mile for each and every mile actually and necessarily traveled in the per
formance of any of their official duties. [1911, ch. 275, § 2.) 

See note to section 3522. 

§ 3622. Livery. The sheriff or his deputy or deputies shall be allowed as
reimbursement for livery hire necessarily used in the performance of bis 
or their official duties, the actual expenses of such livery or automobile hire 
which shall in no case exceed five dollars per day; forty miles <>r major 
fraction thereof shall be reckoned as one day's drive ; twenty miles or less 
shall be reckoned as one-half day's drive; the same ratio shall apply to all 
drives extending over forty miles. [1911, ch. 275, § 3.) 

The provisions in this and the preceding section do not control section 3515- at least 
not until Julv 1, 1915. So stated in three paragraphs in section 653g. 

§ 3523. Deputies. If in the judgment of the board of county commissioners
of any county it shall be necessary for the prompt dispatch of business in 
the sheriff's office they shall by resolution provide for appointment by the 
sheriff of a deputy, or deputies, and clerks, and the time for which they 
shall be employed, and fix the compensation which they shall receive, which 
shall be paid monthly in the same manner as the salary of sheriff. Provided, 
that no such deputy or clerk shall receive less than sixty dollars nor more 
than one hundred dollars per month, except that in all counties having a 
population of more than thirty-three thousand according to the last census 
the chief deputy sheriff shall receive a salary of one hundred twenty-five 
dollars per month. Provided, that the sheriff shall appoint in each commis
sioner district of his county, except in commissioner districts where a salaried 
deputy is located, at least one· deputy, whose compensation shall be such 
mileage and livery fees only as are now provided by law. [1913, ch. 270: 
1911, ch. 275, § 4.) 
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§ 3624. Sheriff may appoint. In ease of any emergency the sheruf shall
have the authority to appoint and qualify special deputies in such numbers 
as in his judgment the conditions may require, and each of such special 
deputies shall receive as compensation for his services the sum of three 
dollars per day and the same mileage as allowed to regular deputies, to be 
paid by the county. The sheriff shall have the sole power of appointing and 
removing them at pleasure. Any sheriff who shall appropriate to his own 
use any part of the salary allowed any clerk or deputy in his office shall be 
deemed guilty of a misdemeanor. [1911, eh. 275, § 5.] 

§ 3525. Fees to be collected. In all civil actions the fees shall be collected
by the sheriff and shall be paid in advance, and at the expiration of each 
month he shall turn the fees so collected over to the county treasurer and 
make a report to the board of county commissioners showing all fees earned 
and collected. He shall also keep a complete record of all fees whieh may 
be due to his office for services rendered in criminal tetions as now pre
scribed by law, and present his itemized statement for mileage and livery in 
connection with such criminal actions and file the same with the county 
auditor at the expiration of each month and receive his warrant for such 
mileage and livery. [1911, ch. 275, § 6.] 

§ 3626. Penalties. At the expiration of each month the sheruf shall make
report to the board of county commissioners of his county verified by affidavit 
of all fees collected and any sheriff who by neglect or otherwise fails to make 
out such a report shall be guilty of a misdemeanor, and upon conviction 
thereof shall be punished by a fine not less than ten nor more than one 
hundred dollars, and any sheruf who by neglect or otherwise fails to collect 
the fees and turn same over to the county treasurer, as prescribed in section 
3525, or makes a false report to the board of county commissioners, shall be 
guilty of a felony, and upon conviction thereof shall be punished as now pre
scribed by law. [1911, ch. 275, § 7.] 

ARTICLE 8.- CORONER. 

§ 3627. Pees to be charged. The coroner shall be entitled to charge and
receive the following fees : 

1. For a view of each body and taking and returning an inquest, 1lve
dollars ($5). 

2. For a view of eaeh body and ex&Inination without inquest, three dol-
lars ($3). 

3. For taking information, fifty cents (50c.).
4. For issuing subpoena, warrant or order for jury, fifty cents (50c.).
5. For qualifying an inquest, fifty cents ( 50c.).
6. For administering an oath or affirmation to witness, ten eents (l0c.).
7. For each adjournment, fifty cents (50c.).
8. For taking depositions, drawing and returning inquisitions, for each ten

words, one cent (le.). 
9. For each mile traveled to and returning from an examination or inquest,

ten cents (lOe.); provided, that when it is necessary to travel by team, the 
actual cost of the same may be charged in addition to such mileage not 
exceeding five dollars ($5) per day. 

10. For physician making post-mortem examination of dead body, ten
dollars ($10). 

11. For other services rendered, the same fees are allowed for the sheruf,
and mileage. 

12. Such fees shall be paid out of the county treasury, and the bill for the
same be filed by the county auditor with the county judge, but in all cases 
of murder or manslaughter, out of the goods, chattels, lands and tenements 
of the slayer, if· he has any; otherwise, by the county, with mileage for 
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distance actually traveled to and from the place of securing the dead body. 
[1913, ch. 111 ; B. C. 1905, § 2607 ; 1881, ch. 75, § 1 ;  B. C. 1899, § 2089.] 

ARTIOLB 9.- RBFEREES. 

§ SG28. l'ees to be charged. Referees shall be entitled to charge and receive
the following fees : 

1. For copying any paper or instrument or taking testimony, for every
ten words, one cent. 

2. Swearing each witness, ten cents.
3. Making report of facts or conclusions of law, or upon exceptions, for

every ten words, one cent. 
4. And such additional fees as the court shall allow not exceeding in

any one case the sum of ten dollars per day, except by agreement of the 
parties. 

5. Certificate and seal, twenty-five cents.
6. Taking affidavit, twenty-five cents.
7. For all services pertaining to the sale of real estate, the same fees as

are allowed by law to the sheriff in like cases. [R. C. 1905, § 2608 ; R. 0. 
1895, § 2090. ] 

ARTICLE 10.- N OTA.RIBS PUBLIC. 

§ 3829. · Fees to be charged. Notaries public are entitled to charge and
receive the following fees : 

1. For each protest, one dollar and :fifty cents.
2. For recording the same, :fifty cents.
3. For taking affidavit and seal, twenty-five cents.
4. For administering an oath or affirmation, ten cents.
5. For taking a deposition, each ten words, one and one-half cents.
6. For each certificate and seal, twenty-five cents.
7. For taking proof of acknowledgment, twenty-:ftve cents. [B. 0. 1905,

§ 2609 ; R. C. 1899, § 2091.)

ARTICLE 11.- JusTioES o:r THE PBA<m. 

§ 3G30. l'ees to be charged. Justices of the peace shall be entitled to
charge and receive the following fees : 

I. Docketing each cause, twenty-five cents.
2. Taking affidavit, twenty-five cents.
3. Filing petition, bill of particulars or other paper necessary in a cause,

ten cents. 
4. Issuing summons, warrant, subpoena, order of arrest, or venire for jury,

:fifty cents. 
5. Issuing execution, order of sale, or writ of attachment and entering

return therein, fifty cents. 
6. Issuing writ of restitution and entering return therein, one dollar.
7. Administering oath or affirmation to witness, ten cents.
8. Entering judgment in any cause, :fifty cents.
9. Taking acknowledgment of deed or other instrument, twenty-five cents.
10. Swearing jury, twenty-five cents.
11. Copy of appeal, copy of pleadings or other papers for any purpose,

for each ten words, one cent. 
12. Taking depositions, for eath ten words, one cent.
13. Certificate, twenty-five cents.
14. Taking information and complaint, :fifty cents.
15. Discharge to jailer, twenty-five cents.
16. Dismissal, discontinuance or satisfaction, twenty-:ftve cents.
17. Written notice to party, ten cents.
18. Filing notice and opening judgment for rehearing, fifty cents.
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19. Each adjournment, ftfty cent..
20. Performing marriage ceremony, three dollars.
21. Each day's attendance upon the trial of a ca\18e after the first day,

two dollars. 
22. Taking and approving bail bond, twenty-five cents.
23. Entering voluntary appearance of defendant, twent7-1ive cents.
24. Issuing attachment, fifty cents.
25. Entering motion or order, ten cents.
26. Order of reference to arbitrators, ftfty cents.
27. Entering award of arbitrators, twenty-five cents.
28. Commission on money collected on judgment without execution shall

be one per cent on the amount. [R. C. 1905, § 2610; R. C. 1895, § 2092. ] 

ARTICLE 12.- CONSTABLES. 
§ 31531. Pees allowed. Constables shall be allowed the same fees as are

allowed to sheriffs for like services. [R. C. 1905, § 2611 ; R. C. 1899, § 2093. ] 

ARTICLE 13.- COUNTY SURVEYORS. 
§ 3632. Pees allowed. County surveyors shall be allowed to charge and

receive the following fees : 
1. For time actually employed, four dollars per day and mileage.
2. For each lot laid out and platted in any city or village, twenty-1ive cents.
3. For each copy of plat and certificate, fifty cents.
4. Recording each survey, twenty-five cents.
5. For each mile actually and necessarily traveled in going to and returning

from work, ten cents. 
6. For establishing each co�er, twenty-five cents.
7. For ascertaining the location of a city or village lot in old survey and

measuring and marking the same, two dollars. 
8. For surveying county roads, four dollars per day.
9. Expenses of necessary assistance shall in addition be paid by the person

requiring the work to be done. [ 1907, ch. 73 ; R. C. 1905, § 2612 ; R. C. 1899, 
§ 2094.]

ARTICLE 14.- COUNTY COMMISSIONERS. 
§ 3G33. Compensation allowed. Office houn. County commissioners shall

each be allowed for the time they are necessarily employed in the duties of 
their office the sum of five dollars ($5) per day and five cents ($.05) per 
mile for the distance actually traveled in attending the meetings of the board 
and when engaged in other official duties, to be paid out of the general fund 
of the county, and their office hours shall not be less than from nine to 
twelve a. m. and two to six p. m. during regular or special session held by 
snch board. (1911, ch. 119 ; R. C. 1905, § 2613 ; R. C. 1895, § 2095 ; 1901, ch. 53. ] 

May charge for uae of term in addition to per diem and mileage fees. State v. Bauer, 
1 N. D. 273, 47 N. W. 378. 

Comminioners are not entitled to $4 per day in addition to mileage for day to come 
to and return from meeting. State v. Richardson, 16 N. D. 1, 109 N. W. 1026. 

ARTICLE 15.- JURORS. 
§ 8634. Pees allowed. Jurors are entitled to receive :
1. For each day 's attendance in district court as grand, petit or special

juror, to be paid by the county, three dollars. 
2. Traveling expenses for each mile actually and necessarily traveled each

way, to be paid by the county, five cents. 
3. For each day 's attendance as juror in justice 's court, one dollar.
4. For each day 's attendance as juror at coroner 's inquest, to be paid by
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the county, one dollar. [R. C. 1905, § 2614; 1885, ch. 59, § 1; R. C. 1895, 
§ 2096; 1903, ch. 117.] 

ARTICLE 16.-WITNESSES. 
§ 3535. Per diem and mileage. Witnesses are entitled to receive for each

day 's attendance before the district court, or before any other court, board 
or tribunal, in all civil and criminal cases, the sum of two dollars, and for 
each mile actually traveled, one way, ten cents; provided, that in all criminal 
cases witnesses ' fees on the part of the state shall be paid out of the county 
treasury of the proper county. [R. C. 1905, § 2615; R. C. 1899, § 2097; 1905, 
ch. 88.] 

Witnesa fees to persons under detention or recognizance. 20 L.R.A. 57. 
Duty of state to advance fees of witnesses summoned on its behalf. 31 L.R.A. (N.S. ) 

781. 
Right of state to require services of witnesa without compensation. 39 L.R.A. 116. 
Validity of agreements to ?.ay witneues extra compensation. · 30 L.R.A. (N.S. )  280. 
Compensation of expert w1tneB11es. 27 L.R.A. 669 ; 25 L.R.A. (N.S. ) 1040 ; 33 L.R.A. 

(N.S. ) 336. 
§ 3536. Duplicate fees not permissible. A witness who is subpoenaed in

two or more cases by the same party shall be entitled only to one com
pensation from such party for the same day's attendance or travel. [R. C. 
1905, § 2616; 1890, ch. 194, § 1; R. C. 1899, § 2098.] 

ARTIOLB 17.- SALA.RIES OP DEPUTIES. 
§ SfiS'T. Salaries of deputies, how determined. In all counties having an

assessed valuation of two million dollars or over there shall be allowed or 
paid to a deputy or clerk in the office of the county auditor, county treasurer 
and register of deeds not less than fifty dollars per month for work done by 
such deputy or clerk. [R. C. 1905, § 2617; 1905, ch. 79, § 1.] 

Change of salary of deputy u viola.tion of constitutional provision agaiut change of 
salary of public officer during term of office. 37 L;R.A. (N.S. ) _388. 

§ 3538. Deputies and clerks allowed, when. In all counties under the
classification given in section 3537 the county auditor may employ a deputy 
for the months of July, August, September, October and November, in each 
year. The county treasurer may employ a deputy during the months of 
November, December, January and February of each year, and the register 
of deeds may employ a deputy during the entire year. The salaries of such 
deputies and clerks shall be paid by the county as other salaries of county 
officers are paid ; provided, that such deputies or clerks are not employed 
unless sufficient work is on hand to warrant such assistance. [R. C. 1905, 
§ 2618 : 1905, ch. 79, § 2.]

§ SG39. County oommiaaionera may employ additional help. The provisions
of this article shall in no wise deprive the board of county commissioners 
in the various counties of the state of any authority to furnish any additional 
help, beyond the limitations of this article, that may be required to properly 
do the business work of such officers and at salaries named by such board. 
but each county officer for whom a deputy or clerk is provided by the pro
visions of this article or by a board of county commissioners, shall be entitled 
to choose such deputy or clerk. [R. C. 1905, § 2619; 1905, ch. 79, § 3.) 

ARTICLE 18.- PRINTERS. 
§ 3540. Pay required. [In all cases where publication of legal notices of

any kind is required or allowed by law, the person or officer desiring such 
publication shall be required to pay seven cents per counted line of nonpareil 
type for the first insertion and four cents per line of nonpareil for each sub
sequent insertion ; or five cents per counted line of brevier type for the first 
insertion and three cents per line of brevier type for each subsequent inser
tion. All tabulated rule and figure matter shall be computed at double the 
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rates for straight matter. A line shall be construed to mean thirteen em.a 
pica in length.] In all cases of publication of notices required by law, the 
plaintiff, except in divorce cases, may designate the legal newspaper pub
lished within the county in which such notice shall be published. [1909, ch. 
178 ; R. C. 1905, § 2620; 1887, ch. 51, § 1 ; R. C. 1899, § 2099.1 

The foregoing section constitutes L&w. 1909, ch. 178, which amends R. C. 1906, I 2&20, 
to read as above. All of aection 3540, except the la■t aentenee, 11 probably auperaeded 
by aeetione 3308, 3309, although the latter section seem■ to overlook the amendment in 
Laws 1909, above mentioned. Prior to that amendment, R. C. 1905, I 2620, read u fol• 
lows :  " In all case. where publication of legal notice■ of any kind i1 required or al
lowed by law, the person or officer desiring such publication shall be required to pay 
11eventy•ftve cent■ per square of twelve lines of nonpareil type or it■ equivalent for the 
first imiertion and fifty cents per square for each subsequent insertion. And in all cuea 
of publication of notices in connection with aalea upon execution the plaintift', except in 
divorce cases, may designate the newspaper published within the county in which such 
notiee shall be published ; in all legal adverti■ernente fractional parta of twelve line■ 
•hall be paid for at tbe rate of ten cent■ per line of nonpareil type or its equivalent."

ARTICLE 19.- F'EEs IN MA'rl'ERB OP ESTR.A.YS. 
§ SM!. l'eea allowed. The following fees are allowed in cases of estrays :
1. To justices of the peace, for issuing any warrant of appraisement, fifty

cents. 
2. For filing and entering in his docket the sworn report of appraisers,

fifty cents. 
3. Taking and entering the affidavit of the taking up of any estray, fifty

cents. 
4. For posting notices of estray and certifying to a copy of the sworn

reports of the appraisers to the register of deeds, fifty cents. 
5. Posting notices and selling an estray, two dollars.
6. Advertising an estray, if published in a newspaper, three dollars.
7. To each appraiser, twenty-five cents.
8. To the register of deeds for entering certified copy of sworn report of

appraisers, twenty-five cents. 
9. For each inspection of the estray register, ten cents. [R. C. 1905, § 2621;

R. C. 1899, § 2100.]

ARTICLE 20.- OFFIOIAL REPORTS OF COUNTY AND OTHER OFPIOEB8. 
§ SMa. Penalty. Any county, city, village, civil township, school township

or school district officer, who is required by law to make an official report to 
any other county, city, village, civil township, school township or school 
district officer, board, tribunal or state officer, and who willfully neglects 
to make such report, or fails to perform such official duties, shall forfeit and 
pay to the state a penalty of not less than ten nor more than two hundred 
dollars, to be recovered from such delinquent officer, or from him and the 
sureties upon his official bond, in a civil action to be brought by the state'• 
attorney in any court of record having jurisdiction. [R. C. 1905, § 2622; 1891, 
ch. 98, § 1 :  R. C. 1899, § 306.] 

§ 3543. Bxamin&tion of reoorda. 8t&te'a attorney to prosecute. At the
end of the term of office of each county officer, or at any time it may seem 
advisable, it shall be the duty and authority of the board of county commis
sioners to examine the records of his office to ascertain if they have been 
properly kept, or to secure such examination by the state examiner or other 
competent accountants. Any failure or irregularity discovered must be 
remedied, or it shall become the duty of the state's attorney to prosecute an 
officer guilty thereof for neglect as provided in the last section. It shall 
also be the duty of the city council, board of aldermen, village trustees, civil 
township supervisors, school township or school district board, as the case 
may be . to examine the records of their several officers in a like manner, or 
to employ a competent accountant to make such examination. Upon com-
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plaint of irregularity by the proper board the state 's attorney shall prosecute 
as provided in the last section. [1913, ch. 116 ; R. C. 1905, § 2623 ; 1891, ch. 
98, § 2 ;  R. C. 1899, § 307.] 

. § 3M4. Blanks to be furnished. It shall be the duty of the county, city,
village, civil township, school township or school district officer to provide 
at the expense of the county, city, village, civil township, school township 
or school district such blanks and records as are necessary for making the 
proper record and the transaction of any official business connected with his 
office. [R. C. 1905, § 2624 ; 1891, �h. 98, § 3 ;  R. C. 1899, § 308.] 

ARTICLE 21.- MISCELLANEOUS PROVISIONS. 
I SMD. l'eea for interpreters. Interpreters or translators may be allowed 

BUch compensation for their services as the court shall certify to be reason
able and just, to be paid and collected as other costs, but the same shall not 
exceed five dollars per day. [1907, ch. 89 ; R. C. 1905, § 2625 ; R. C. 1899, 
§ 2101.]

§ 3646. l'eea for acknowledgments. Officers authorized by law to take
and certify acknowledgments of deeds and other instruments are entitled to 
charge and receive twenty-five cents each therefor, and for administering 
oaths and certifying the same, ten cents. [R. C. 1905, § 2626 ; R. C. 1899, 
§ 2102.]

§ 3M7. Taxing COits. In all actions, motions and proceedings in the su
preme, district or justices ' courts, the costs of the parties shall be taxed and 
entered on record separately. [R. C. 1905, § 2627 ; R. C. 1899, § 2103.] 

§ SM8. l'eea paid in advance or aecarity given. The clerk of the supreme
court and of each district court, the county judge, sheriff, justice of the peace, 
constable or register of deeds may in all cases require the party for whom 
any service is to be rendered to pay the fees in advance of the rendition of 
such service, or to give security for the same, to be approved by the officer. 
[R. C. 1905, § 2628 ; R. C. 1899, § 2104.] 

§ 3M9. l'ee bill to be posted. Penalty. All officers whose fees are by this
chapter determined are required to make a schedule of their respective 
fees and keep the same in their respective offices in a conspicuous place ; 
and if any such officer shall neglect to do so, he shall for such neglect forfeit 
and pay the sum of five dollars, to be recovered by a civil action before 
any justice of the peace for the use of the county in which the offense was 
committed. [R. C. 1905, § 2629 ; R. C. 1899, § 2105.) 

§ SGGO. Baima, compemation of. It shall be the duty of the district court
at each term thereof to appoint a competent number of bailiffs to wait on 
the jury and court during the term, who shall be allowed for their services 
two dollars per day, to be paid by the county. [R. C. 1905, § 2630 ; R. C. 1895, 
§ 2106. )

§ 3551. Per diem oath. Penalty. Each officer, whose salary is in the nature
of a per diem, shall, before drawing any money on account of such salary, 
subscribe an oath or affirmation in the following form : 

I, A. B., do solemnly swear (or affirm) that I have been . . . . . . . . . . • . . . • • • 
days necessarily and diligently engaged in the duties of my office as (insert 
title of office) .  

. • . . . . . . . . . . . . . . . . . . . . . . • . . . . • . . . . . .  (Ofllcer'1 name.) 
Any disbursing officer of this state, who shall pay any portion of the salary 

of any officer aforesaid before such oath or affirmation is taken and sub
scribed, shall forfeit to this state the sum of fifty dollars, which forfeiture 
may be sued for by any taxpayer. [R. C. 1905, § 2631 ; R. C. 1899, § 2107.] 

County must pay fol' services of a88iatant cle1'k during term when appointed b7 court. 
White v. Hughes County, 9 8. D. 12, 67 N. W. 855. 
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CHAPTER 44. 
CITIES. 

A.llTIOLB 1. OBGANIZATION OP CITIES, § §  3552-3564. 
2. ORGANIZATION OF VILLAGES, TowNs, oB CITIBS m TmITOBY Ex-

Bll.A.0ING Mou TH.A.N ONB COUNTY, § §  3564a-3564e.
3. Tm: MAYOR, § §  3565-3580.
4. CITY COUNCIL, §§ 3581-3598.
5. POWERS OP THE CITY CouNOIL, §§ 3599-3606.
6. REGULATION OF RATES POR PuBuo SERVIOE OR UTILITY, §§ 3607-3609.
7. POWERS .A.ND DUTIES OF OFFIOEB, §§ 3610-3623.
8. CITY AUDITOR, §§  3624-3626.
9. CL.A.IMS POR INJURIES, §§ 3627-3629.

10. CITY ATTOBNBY, § 3630.
11. CITY TBE.A.SUBBR, §§ 3631-3640.
12. CITY ASSE8SOR .A.ND BoAJID OF EQUALIZATION, §§ 3641-364-6.
13. POLICE MAGISTRAl'E .A.ND CITY JUSTIOB OP THE PB.A.CE, §§  364:7-3662.
14. CITY ENGINEER, § 3663.
15. POLIOE OFFICERS, §§ 3664, 3665.
16. ELECTIONS, §§ 3666-3675.
17. FIN.A.NOB, §§ 3676-3684.
18. OPENING OP STREETS, ALLEYS, ETO., §§ 3685-3688.
19. SIDEW ALIS, §§ 3689-3696.
20. SEWERS, PAVING AND WATER MAINS, § §  3697-3743b.
21 . SPECIAL STREET LIGHTING 8YSTEK, §§ 3744-3746.
22. IMPROVEMENT OF ROADS LEADING TO CITIES, §§ 3747-3766.
23. COBPOB.A.TE Lnt:ITS, §§  3750-3756.
24. MISCELLANEOUS, §§  3757-3761.
25. CORRECTION OF VILLAGE PL.A.TB, §§ 8762-3766.
26. V .A.LIDA.TING CERTAIN CITY OBDINANCB8, §§ 3767-3770.

ABTIOLE 1.- OBG.A.NIZATION OP CITIES. 
I 3662. Cities incorporated, how. Any city in this state, and any incor

porated town or village therein, having a population of not less than five 
hundred inhabitants, may become incorporated, under this chapter, as a 
city in the manner following : Whenever one-twentieth of the legal voters 
of such city, or one-tenth of the legal voters of such incorporated town or 
village, voting at the last preceding general election, shall petition the mayor 
and council of such city, or the president and trustees of such incorp9rated 
town or village, to submit the question as to whether such city, incorporated 
town or village, shall become incorporated under this chapter, to a vote of 
the electors in such city, town or village, it shall be the duty of such mayor 
and council of such city, or president and trustees of such incorporated town 
or village, to submit such question accordingly, and to appoint a time and 
place or places at which such vote may be taken, and to designate the persons 
who shall act as judges and clerks at such election ; but such question llhall 
not be submitted oftener than once in two years. [R. C. 1905, § 2632 ; 1887, 
ch. 73, art. 1, § 1 ;  R. C. 1899, § 2108 ; 1905, ch. 62, § 1.) 

Special charter of city failing to organize under this chapter not repealed. Tripp v. 
City of Yankton, 10 S. D. 5 16, 74 N. W. 447. 

City incorporated under special charter, which organizes under general act, governed 
by general echool law ; any special act providing for board of education ceaaea to be in 
force. State v. Power, 5 S. D. 627, 59 N. W. 1090. 

§ 3553. Notice of election. The mayor of such city and president of such
incorporated town or village shall give at least twenty days ' notice of such 
election by publishing a notice thereof in one or more newspapers within such 

855 



§§ 3558-3556 POLITICAL CODE. Oitw,. 

city, incorporated town or village, but if no newspaper ia published therein, 
then by posting at least five copies of S11eh notice in each ward or voting 
precinct of such city, town or village, if divided into wards and precincts ; 
if not, then within such city, town or village. [R. C. 1905, § 2633 ; 1887, eh. 73, 
art. 1, § 2 ;  R. C. 1899, § 2109 ; 1905, eh. 62, § 2.] 
, § 36M. Form of ballots. The ballots to be used at S11eh election shall be 

in the following form : 
" For city organization under general law, l_f. " 

The electors to designate their choice by inserting the words " yes " or " no " 
within such square. The judges of such election shall make returns thereof 
to the city council of S11ch city, or trustees of such incorporated town or 
village, whose duty it shall be to canvass such returns, and cause the result 
of such c11,nvass to be entered upon the records of such city, town or village. 
If a majority of the votes cast at such election shall be for city organization 
under general law, such city shall thenceforth be deemed to be organized 
under this chapter ; and the city, village or town officers then in office, shall 
thereupon exercise the powers conferred upon like officials by this chapter, 
until their successors shall be elected and qualified. [R. C. 1905, § 2634 ; 1887, 
ch. 73, art. l, § 3 ; R. C. 1899, § 2110 ; 1905, ch. 62, § 3.] 

Upon what basis majority essential to adoption of constitutional or other special 
proposition submitted at general election is to be computed. 22 L.R.A. ( N.S. ) 478. 

§ 3666. Acts and prooeedingl, legalized. That in all cases where there bas
been an incorporation of a village into a city heretofore attempted under the 
provisions of article one (1 )  of chapter thirty (30) of the Revised Codes of 
North Dakota for the year 1905 [sedions 3552-3554, 3556--3564 herein] , and 
the laws amendatory thereof, such attempted incorporation of such village 
into a city, under the name assumed, shall be, and hereby is legalized in each 
a1Jd every case, and declared a valid and effective incorporation, and this shall 
be true notwithstanding the omiliSion of any matter and thing by law required 
as a prerequisite to the incorporation .of such village into a city, and notwith
standing any defect in the proceedings had for that purpose, and &11y election 
called by the officers of such incorporated city and had therein for any pur
pose and any by-law, resolution or ordinance heretofore adopted by such city, 
or corporate act of any character indulged in, is hereby legalized a11d declared 
valid ; provided, that nothing herein contained shall affect any action or pro
ceeding now pending. (1911, ch. 313.] 

§ 3Gfi6. Organisation of unorganiled territory. Whe11ever any area of con
tiguous territory in this state not exceeding four. square miles shall have 
residing thereon a population of not less than five hundred inhabitants, which 
shall not already be included within a11y incorporated town or city, the same 
may become incorporated as a city in manner following : Any fifty legal 
voters thereof may file in the office of the county auditor of the county in 
which such inhabitants reside a petition addressed to the board of commis
sioners of such county, a11d if the territory described in said petition shall 
be in more than one county, then the petition shall be addressed to the board 
of commissioners of the county where the greater part of such territory is 
situated, which petition shall define the boundaries of such proposed city, 
and · state the number of inhabitants residing within such limits, and also 
state the name of such proposed city, and shall contain a prayer that the 
question be submitted to the legal voters residing within such limits, whether 
they will organize as a city under this chapter. It shall be the duty of the 
board to fix a time and place, withiu the boundaries of such proposed city. 
at which an election may be held to determine such question ; and such 
commissioners shall name the persons to act as judges in holding such election, 
and shall give notice thereof by causing ten notices to be posted in public 
places withi11 such proposed city, and section 3554 shall be applicable to such 
election ; provided, that the returns of such election shall be made to, and 
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canvassed by, the board of county commissioners instead of the city council, 
and the result of such election shall be entered upon the records of such 
board of county commissioners. H a majority of the votes cast at such election 
shall be " for city organization UI1der general law, " the inhabitants of such 
territory described in such petition shall be deemed to be incorporated as 
a city under this chapter, and with the name stated in the petition. [B. C. 
1905, § 2635 ; 1905, ch. 62, § 4. ] 

See eeetion1 356411-3564e. 
Doee not em�wer county commi11ionen to riuire 1ubmiuion of question of eale of

liquor within city limits. State ex rel Cook v. ripp County, 29 S. D. 358, 137 N. W. 
554. 

§ 31567. Duty of mayor and council on change of organisation. It shall be
�e duty of the mayor and city council of auy city, or the president and 
board of trustees of any town or village, which shall have voted to change 
its organization to a city under this chapter, to call and give notice of an 
election to elect city officers and designate the time and places of holding 
the same. Such notice shall be published in a uewspaper if there is one 
within the town or village, or if not, then posted in ten public places therein 
for at least twenty days before such election. The mayor and city council, 
or president and trustees, as the case may be, shall appoint the judges and 
clerks to hold such election, cauvass the returns thereof, and cause the result 
to be entered upon the records of the city, town or village ; and the provisions 
of this chapter relative to the election of city officers shall be applicable 
thereto ; but at such election aldermen may be elected on a general ticket ; 
provided, however, in case of cities organizing under section 3556, the county 
commissioners shall call aud give notice of the election and perform the same 
duties relative thereto, as is above required to be performed by the mayor 
and city council or president and trustees of such cities, towns and villages. 
[B. C. 1905, § 2636 ; 1905, ch. 62, § 5. ] 

§ 36M. Term of officers. The city officers elected under either of the pre
ceding sections shall hold their respective offices until the succeeding regular 
election for such offices respectively, and until their successors are elected 
as provided in this chapter. [R. C. 1905, § 2637 ; 1905, ch. 62, § 6. )  

§ 3569. Special charter. Whenever any city iu this state shall organize
under this chapter any special charter that may have been granted to such 
city shall, be null and void. [R. C. 1905, § 2638 ; 1905, ch. 62, § 7. ] 

§ 3560. Oourt take judicial notice. All courts in this state shall take ju
dicial notice of the existence of cities organized under this chapter, and 
of the change of the organization of auy city from its original organization 
to its organization under this chapter ; and from the time of organization the 
provisions of this chapter shall be applicable to such city, and all laws in 
conflict herewith shall no longer be applicable. But all laws or parts of laws 
not inconsisteut with the provisions of this chapter shall continue in force 
and be applicable to any such city the same as if such change had not taken 
place. [R. C. 1905, § 2639 ; 1887, ch. 73, art. 1, § 4 ;  R. C. 1899, § 2111 ; 1905. 
eh. 62, § 8.] 

§ 3661. Bodies oorporate. Cities organized under this chapter shall be
bodies politic and corporate under the name and style of " City of (name) , "  
and under such name may sue wd be sued, contract and be contracted with, 
acquire ,md hold real and personal property for corporate purposes, have 
a common seal and change the same at pleasure, and exercise all the powers 
hereinafter conferred. [R. C. 1905, § 2640 ; 1887, ch. 73, art. 1, § 5 ;  R. C. 
1899, � 2112 ; 1905, ch. 62, § 9 . ]  

Who may maintain quo warranto to . teat validity of  organization of  municipal corpo• 
ration or political eubdiviaion of state. 21 L.R.A. I N.S. ) 685. 

§ 3662. Vested rights. All rights and property of every kind and descrip
tion which were vested in any muuicipal corporation under its former organiza
tion, shall be deemed and held to be vested in the same municipal corpora-
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tion upon its being incorporated under the provisions of this chapter, but 
no rights or liabilities, either in favor of or against such corporation, exist
ing at the time of so becoming incorporated under this chapter, and no 
action or prosecution of any kind, shall be affected by such change, but the 
same shall stand and progress as if no change had been made ; provided, that 
when a different remedy is given by this chapter, which may properly be 
made applicable to any right existing at the time of such city so becoming 
incorporated under this chapter, the same shall be deemed cumulative . to the 
remedies before provided and used accordingly. [R. C. 1905, § 2641 ; 1887, 
ch. 73, art. 1, § 6 ;  R. C. 1899, § 2113 ; 1905, eh. 62, § 10.] 

§ 3G63. Piling and recording proceedings. The corporate authorities of
any city which may become organized under this chapter shall, within three 
months after organization hereunder, cause to be filed in the office of the 
register of deeds in the county lll. which such city is situated, a certified copy 
of the entry made upon such records of the city, as to the canvass of the 
votes, showing the result of such election, whereby such city became so 
organized, and such register of deeds shall record the same, and such corporate 
authorities shall also cause a like certificate to be filed in the office of the 
secretary of state, who shall file the same and keep a registry of cities or
ganized under this chapter. [R. C. 1905, § 2642 ; 1887, ch. 73, art. 1, § 7 ; 
R. C. 1899, § 2114 ; 1905, eh. 62, § 11. ]

§ 3664. Legal identity of cities not changed. All ordina11ces and resolu
tions in force in any city at the date of its organization under this chapter 
shall continue in full force and effect until repealed or amended, notwith
sta11ding such change of organization, and such change of organization shall 
not change the legal identity of such city as a corporation. [R. C. 1905, § 2643 ; 
1887, eh. 73, art. 1, § 8 ;  R. C. 1899, § 2115 ; 1905, ch. 62, § 12.] 

ABTIOLB 2.- O:aoANIZ.A.TION OP VILLAGES, TOWNS OB CITIES IN TBRBITOBY EH
BllA.OINO MORE THAN ONE COUNTY. 

The aet eonatituting this article concludee with an emergency section reciting that 
" there ia now no la.w adequate for the organization of villages, tcnma or citiea contain
Ing leu than five hundred inhabitants, which territory la embra.ced in more than one 
county " - doubtleea alluding to section 355&. 

Thia article ia probably superseded u to organiza.tion of vilhla b7 Lawa 1911, ch. 
3U, constituting sections 3932-3941 herein. 

§ 3664a. When organised. Whenever any area of contiguous territory in
this state, not exceeding four square miles, shall have residing thereon a 
population of not less than one hU11dred inhabitants, which shall not already 
have been included within the corporate limits of any incorporated village, 
town or city, and which territory to be embraced in the limits of said village, 
town or city in more than one county, the same may become incorporated as 
a village, town or city in the manner provided in section 3556. [1907, ch. 266, 
§ 1.]

§ 3664b. Other provisions applicable. Chapter thirty of the political code
of North Dakota is hereby made applicable to the organization, power and 
duties of such village, town or city and its officers, except as herein otherwise 
especially provided. [1907, ch. 266, § 2.] 

" Chapter 30 of political code " is comprised in sections 3552-3770 herein. 
§ 3664c. Assessor appointed. There shall be appointed by the trustees or

mayor of all villages, towns or cities incorporated under the provisions of this 
article, an assessor for the territory embraced in each of the counties in which 
said village, town or city is located, and which said assessor ·shall have the 
same power, and perform the same duties as assessors in villages, towns or 
cities embraced within the limits of a single county, and shall return to the 
trustees of such village, toWD or city . council the assessment of property 
embraced within the portion of the· city for which they are appointed. [1907,
ch. 266, § 3 .] 
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§ 3664d. ProoeMinp of equalisation board. The village or town clerk or
city auditor, after action by the village, town or city board of equalization, 
shall return a separate report to each of the county auditors of the counties 
in which any portion of said village, town or city is located, the equalization 
of the property contained in such county, and thereafter the board of county 
commissioners of each of the counties shall perform the same duties as to 
such aBBessment, levy and collection of taxes aa if the whole village, town or 
city was embraced within the limits of said county. [ 1907, ch. 266,. § 4.) 

§ 31S64e. Duty of coUDty treannr. The county treasurer of each county
shall perform the same duties in relation to all property returned as assessed 
by said village, town or city in the county of which. said treasurer is an officer, 
in the same manner and to the same extent as is now provided by law for the 
levy and collection of taxes. [1907, ch. 266, § 5.) 

ABTIOLE 3.- Tm: MA YOB. 
§ 3565. Mayor. The chief executive officer of the city is the mayor, who

shall be a qualified elector within the city, and who shall hold his office for 
two years and until his successor is elected and qualified. [R. C. 1905, 
§ 2644; 1887, ch. 73, art. 2, § 1; R. C. 1899, § 2116 ; 1905, ch. 62, § 13.]

§ 3566. Vacancy. Whenever a vacancy occurs in the office of mayor and
the unexpired term is one year or more from the date such vacancy occurs, 
it shall be filled by an election. [R. C. 1905, § 2645; 1887, ch. 73, art. 2, § 2; 
R. C. 1899, § 2117 ; 1905, ch. 62, § 14.]

§ 3567. Vacancy. If the vacancy is less than one year the city council
shall elect one of its number to act as mayor, who shall po88ess all the rights 
and powers of the mayor until the next annual election and until a mayor 
is elected and qualified. [R. C. 1905, § 2646 ; 1887, ch. 73, art. 2, § 3; R. C. 
1899, § 2118; 1905, ch. 62, § 15.] 

§ 3568. Removal. If the mayor at any time during his term of office re
moves from the city, his office shall thereby become vacant. [R. C. 1905, 
§ 2647 ; 1887, ch. 73, art. 2, § 5 ; R. C. 1899, § 2119; 1905, ch. 62, § 16. ]

§ 3G69. Duties. The mayor shall preside at all meetings of the city council,
but shall not vote except in case of a tie, when he shall give the casting vote. 
[B. C. 1905, § 2648; 1887, ch. 73, art. 2, § 6; R. C. 1899, § 2120; 1905, ch. 62, 
§ 17. ]

§ 3570. Power of removal. The mayor shall have power to remove any
officer appointed by him whenever he shall be of the opinion that the interests 
of the city demand such removal; but he shall report the reasons for such 
removal to the council at its regular meeting. [B. C. 1905, § 2649; 1887, ch. 
73, art. 2, § 7; R. C. 1899, § 2121 ; 1905, ch. 62, § 18.] 

DillCJ'etion of mayor u to removal of appointive officer. Stat.e v. Wllll&ma, 6 8. D. 
ut, eo N. w. 410. 

§ 3571. P-.oe ofllcer. He may exercise within the city limits the powers
conferred upon sheriffs to suppress disorder and keep the peace. [B. C. 1905, 
§ 2650; 1887, ch. 73, art. 2, § 8; R. C. 1899, § 2122; 1905, ch. 62, § 19.)

§ 3572. Release of prisoners. He may release any person imprisoned for
violation of any city ordinance, and shall report such release with the cause 
thereof, to the city council at its first session thereafter. [R. C. 1905, § 2651 ; 
1887, ch. 73, art. 2, § 9 ;  R. C. 1899, § 2123 ; 1905, ch. 62, § 20. ] 

§ 3573. Enforcement of ordinances. He shall perform all such duties as
are or may be prescribed by law or by the city ordinances, and shall take 
care that the laws and ordinances are faithfully executed. [R. C. 1905, § 2652; 
1887, ch. 73, art. 2, § 10; R. C. 1899, § 2124 ; 1905, ch. 62, § 21.] 

§ 3574. Inspection of records. He shall have power at all times to examine
and inspect the books, records and papers of any agent, employe or officer 
of the city. [R. C. 1905, § 2653; 1887, ch. 73, art. 2, § 11 ; R. C. 1899, § 2125 ; 
1905, ch. 62, § 22.) 
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§ 3676. Messages to COllllcll. The mayor shall annually, and from time
to time, give the council information relative to the affairs of the city, and 
shall recommend for its consideration such measures as he may deem ex
pedient. [R. C. 1905, § 2654 ; 1887, ch. 73, art. 2, § 12; B. C. 1899, § 2126; 
1905, ch. 62, § 23.] 

§ 3676. Power to keep the peace. He shall have power when necessary
to call on each male inhabitant of the city over the age of eighteen years to 
aid in enforcing the laws and ordinances, and to call out the militia to aid 
in suppreBBing riots and other disorderly conduct, or to carry into effect any 
law or ordinance, subject to the authority of the governor as commander 
in chief of the militia. [R. C. 1905, § 2655 ; 1887, ch. 73, art. 2, § 13 ; R. C. 
1899, § 2127; 1905, ch. 62, § 24. ] 

§ 3677. Removal. In case the mayor or any other municipal officer shall
at any time be guilty of a palpable omiBSion of duty, or ehall willfully and 
corruptly be guilty of oppreBBion, malconduct or misfeasance in the discharge 
of the duties of his office, he shall be liable to be prosecuted criminally in any 
court of competent jurisdiction, and on conviction shall be fined in a sum 
not exceeding one thousand dollars, and the court in which such conviction 
shall be had shall enter an order removing such officer from office. [R. C. 
1905, § 2656; 1887, ch. 73, art. 2, § 14; R. C. 1899, § 2128; 1905, ch. 62, § 25. ] 

§ 3678. Ordinances revised and paued. Bow. He may appoint by and
with the advice and consent of the city council one or more competent persons 
to prepare and submit to the city council for its adoption or rejection, an 
ordinance for the revision of the enactment of new and additional ordinances 
and the amendment of existing ordinances of such city for the government 
thereof. The city attorney shall be appointed as one of the persons to prepare 
and submit such ordinances so revised, added to and amended, and the com
pensation of such reviser or revisers, including the city attorney, shall be de
termined and fixed by the city council and paid out of the city treasury. 
Such revision, additional ordinances and amendments may be passed as a 
single ordinance, and be published in pamphlet or book form, by and under 
the authority of the city council and shall be valid and effective without 
publication in a newspaper. [1913, ch. 77; R. C. 1905, § 2657; 1887, ch. 73, 
art. 2, § 15 ; R. C. 1899, § 2129; 1905, ch. 62, § 26.] 

§ 3679. May sign or veto. He shall have power to sign or veto any ordi
nance or resolution passed by the council. [R. C. 1905, § 2658; 1887, ch. 73, 
art. 2, § 16; R. C. 1899, § 2130; 1905, ch. 62, § 27.] 

Resoluti<>n for repaving of certain streets is �ubject to veto by mayo\'. State ex rel. 
Kettle River Quarries Co. v. Duis, 17 N. D. 319. 1 1 6  N. W. 751. 

§ 3680. Appointment of policemen and chief. He shall have power to ap
point any number of policemen which he and the city council may deem 
necessary to preserve the peace of the city, and shall appoint one of the 
number as chief of police, which appointment of chief shall be subject to the 
approval of the council. [R. C. 1905, § 2659; 1887, ch. 73, art. 2, § 17; R. C. 
1899, § 2131; 1905, ch. 62, § 28.] 

ARTICLE 4.- CITY CouNoIL. 
§ 3681. Oity council. The city council shall be composed of the mayor a�1d

aldermen. [R. C. 1905, § 2660; 1887, ch. 73, art. 3, § 1; R. C. 1899, § 2132; 
1905, ch. 62, § 29.] 

§ 3582. Number of aldermen. The number of aldermen shall be as follows:
In cities of six hundred inhabitants or less, four aldermen who shall be 
elected at large ; exceeding six hundred but not exceeding two thousand 
inhabitants, six aldermen; exceeding two thousand but not exceeding four 
thousand, eight aldermen; exceeding four thousand but not exceeding ten 
thousand, twelve aldermen; exceeding ten thousand but not exceeding fifteen 
thousand, fourteen; and two additional aldermen for each ten thousand in-
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habitants over fifteen thoUB&nd ; provided, that in «,ities of over one hundred 
thoUB&nd inhabitants there shall be elected thirty-six aldermen and no mora, 
the population to be determined by the last census ; provided, however, if an 
official censUB has been taken by the federal government within one year it 
shall govern. [R. C. 1905, § 2661 ; 1897, ch. 40, § 1 ;  R. C. 1899, § 2183 ; 1905, 
ch. 62, § 30.] 

§ 3583. Term of office. Aldermen shall hold their office for two years and
until their successors are elected and qualified. [R. C. 1905, § 2662 ; 1887, ch. 
73, art. 3, § 3 ;  R. C. 1899, § 2134 ; 1905, ch. 62, § 31.] 

§ 3584. Vacancies. If a vacancy occurs in the office of alderman by death,
resignation or otherwise, within six months prior to the next city election, 
the board of aldermen shall appoint a person to fill such vacancy from the 
ward from which the alderman previously holding was elected or appointea ; 
if earlier then such vacancy shall be filled by election. [R. C. 1905, § 2663 ; 
1887, ch. 73, art. 3, § 4 ;  R. C. 1899, § 2135 ; 1905, ch. 62, § 32.] 

Power of common council to expel member1. 63 Am. Dec. 773. 
§ 358o. Quali1lcationa. No person shall be eligible to the office of alderman

who is not a qualified elector of and resident within the ward for which he 
is elected ; provided, that in cities where aldermen are elected at large, he 
shall be a qualified elector of and resident within such city, nor shall he be 
eligible if he is in arrears in the payment of any tax or other liability due 
to the city, nor shall he be eligible if he is directly or indirectly interested 
in any contract whatever to which the city is a party ; nor shall he be eligible 
if he shall have been convicted of malfeasance, bribery or other corrupt 
practices or crimes ; nor shall he be eligible to any office, the salary . of which 
is payable out of the city treasury, if at the time of his appointment he 
shall be a member of city council ; nor shall any member of the city council 
at the same time hold any other office under the city government ; nor shall 
he either directly or indirectly, individually, or as a member of a firm engage 
in any business transaction, other than official, with such city through its mayor 
or any of its authorized boards, agents or attorneys, whereby any money is 
to be paid directly or indirectly out of the treasury to such member or firm. 
[R. C. 1905, § 2664: ; 1897, ch. 40, § 2 ; R. C. 1899, § 2136 ; 1905, ch. 62, § 33.] 

Constitutionality of statute making residence within the district a qualification of a 
public officer. 32 L.R.A. ( N.S. ) 835. 

§ 3586. Council judge of election and qualiflcation of members. The city
council shall be judge of the election and qualifications of its own members. 
[R. C. 1905, § 2665 ; 1887, ch. 73, art. 3, § 6 ;  B. C. 1899, § 2187 ; 1905, 
ch. 62, § 34.) 

As to 111milar provbiion in Starr & Curtis Ill. Stat. 1 35, aee Hilligou v. Grinelade, 32 
Ill. App. -45 ; Marshall v.  People, -40 Ill. App. 102. 

§ 3687. Rules of procedure. It shall determine its rules of procedure, punish
its members for disorderly conduct, and with the concurrence of two-thirds 
of the aldermen elect may expel a member, but not a second time for the 
same offense ; provided, that any alderman who shall have been convicted of 
bribery shall thereby be deemed to have vacated his office. [R. C. 1905, 
§ 2666 ; 1887, ch. 73, art. 3, § 7 ;  R. C. 1899, § 2138 ; 1905, ch. 62, § 35.]

§ 3588. Quorum. A majority of the aldermen elected shall constitute a
quorum to do bU&iness, but a smaller number may adjourn from time to time, 
and may compel the attendance of absentees under such penalties as may be 
prescribed by ordinance. [R. C. 1905, § 2667 ; 1887, ch. 73, art. 3, § 8 ;  R. C. 
1899, § 2139 ; 1905, ch. 62, § 36.] 

§ 3689. Regular meetings. The city council shall hold its regular meetings
on the first Monday of each and every month, and may prescribe by ordinance 
the manner in which special meetings may be called. The first meeting for 
organization shall be held on the third Tuesday in April of each year. [R. C. 
1905, § 2668 ; 1887, ch. 73, art. 3, § 9 ;  1895, ch. 29, § 1 ;  R. C. 1899, § 2140 ; 
1905, ch. 62, § 37.] 
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§ �90. President and vice-president. It shall at the first regular meeting
after the annual election in each year proceed to elect from its own members 
a president and vice-president, who shall hold their respective offices for the 
municipal year. The president of the council shall, in the absence or tem
porary disability of the mayor, be presiding officer of the council and shall, 
during the absence of the mayor from the city or his temporary disability, be 
acting mayor and shall possess all the powers of the mayor. In the absence 
or disability of the mayor and president of the city council the vice-president 
shall perform the duties of the mayor and president of the council. [R. C. 
1905, § 2669 ; 1887, ch. 73, art. 3, § 10 ; 1889, ch. 33, § 1 ;  R. C. 1899, § 2141 ; 
1905, ch. 62, § 37.] 

§ �91. Meetinp and record of proceediDgl. It shall sit with open doors
and shall keep a journal of its proceedingl. [R. C. 1905, § 2670 ; 1887, ch. 73, 
art. 3, § 11 ; R. C. 1899, § 2142 ; 1905, ch. 62, § 39. ] 

Right of public to attend municipal council meetinge. 1 B. R. C. 296. 
§ �92. Passage of ordinances. The yeas and nays shall be taken upon the

passage of all ordinances and on all propositions to create any liability against 
the city or for the expenditure or appropriation of money, and in all other 
cases at the request of any member, which shall be entered on the journal 
of its proceedings, and the concurrence of a majority of all the members 
elected shall be necessary to the passage of any such ordinance or proposition. 
It shall require a two-thirds vote of all the aldermen elected to sell any city 
or school property ; provided, all ordinances or amendments thereto which 
have been heretofore adopted- and published by any of the cities of this state 
where the yeas and nays were not taken on the passage thereof, or were not 
entered on the journal of its proceedings, as provided herein, or where at least 
one week has not intervened between the first and second reading of said 
ordinance, as provided by this chapter, are hereby declared to be hereafter 
in full force and valid without re-enactment or republication ; and all ordi
nances adopted by any of the cities of this state, which were not authorized 
by any of the authority conferred by law heretofore, but which would be 
authorized under the provisions of this chapter, are hereby declared to be in 
full force and effect, the same as if readopted and republished after the adop
tion of this chapter. [R. C. 1905, § 2671 ; 1887, ch. 73, art. 3, § 12; B. C. 1899, 
§ 2143 ; 1905, ch. 62, § 40.]

Yeas and nays need not be taken upon passage of reeolution levying general city tax. 
Shattuck v. Smith, 6 N. D. 56, 69 N. W. 5. 

Journal entries must show vote of each member of city council on puaage of ordinance. 
Pickton v. City of Fargo, 10 N. D. 469, 88 N. W. 90. 

City charter ; requirement that vote on ordinancea be by yeaa and nays mandatory. 
O'Neil v. Tyler, 3 N. D. ,'7, 53 N. W. 434. 

Employment of attorney must be authorir,ed or ratified by yea and nay vote of council 
to render city liable. Bosard v. Grand Forks, 13 N. D. 587, 102 N. W. 164. 

Statute is mandatory and must be substantially complied with. Milbauk v. Western 
Surety Co., 21 S. D. 261 ,  111 N. W. 561. 

Record which &hows that all members of city council voted in favor of resolution is 
equivalent to showing " yea" vote. Whittaker v. Deadwood, 23 S. D. 538, 122 N. W. 590. 

Injunction to prevent pusage of municipal ordin&nce. 13 L.R.A. 844 ; i L.R.A. (N.S. ) 
152. 

Vote of common council or similar body u affected by penon&l interelt of members. 
18 L.R.A. 367. 

§ �93. Reconsideration of vote. No vote of the city council shall be recon
sidered or rescinded at a special meeting unless at such special meeting there 
is present as large a number of aldermen as were present when such vote was 
take11. [R. C. 1905, § 2672 ; 1887, ch. 73, art. 3, § 13 ; B. C. 1899, § 2144 ; 1905, 
ch. 62, § 41.] 

§ 3594. Action on reports. Any report of a committee of the council shall
be deferred for final action thereon to the next regular meeting of the council 
after the report is made, upon the request of any two aldermen present. 
[R. C. 1905, § 2673 ; 1887, ch. 73, art. 3, § 14; R. C. 1899, § 2145; 1905, 
ch. 62, § 42.] 
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§ 359G. Jurisdiction. The city council ahall have jurisdiction in and over
all places within one-half mile of the city limits, for the purpose of enforcing 
health and quarantine ordinances and regulations thereof. [R. C. 1905, § 2674; 
1887, ch. 73, art. 3, § 15 ; R. C. 1899, § 2146; 1905, ch. 62, § 43.] 

§ 3596. Procedure in paaaing ordinances. All ordinances shall be read
twice and the second reading shall not be had in less than one week after 
auch first reading, and after such first reading, before their final passage 
such ordinances may be amended and shall theu be put upon their second 
reading and final passage, and if passed by the city council shall before they 
take eff eet, be deposited in the office of the city auditor for the approval of 
the mayor ; and if the mayor approves thereof, he shall sign the same, and 
such as he shall not approve he shall return to the council with his objections 
thereto in writing at the next regular meeting of the council occurring not 
less than five days after the passage thereof. Such veto may extend to any 
one or more items or appropriations contained in any ordinance making an 
appropriation, or to the entire ordinance; and in case the veto only extends 
to a part of 8Uch ordinance the residue thereof shall take effect and be in 
force. But in case the mayor shall fail to return any ordinance with his 
objection thereto by the time aforesaid, he shall be deemed to have approved 
auch ordinance and the same shall take effect accordingly; provided, that 
upon the return of any ordinance by the mayor, the vote by which the same 
was passed may be reconsidered by the council ; and if after such reconsidera
tion two-thirds of all the members elected to the city council shall agree by 
yeas and nays to pass the same, it shall go into effect, notwithstanding the 
mayor may refuse to approve thereof. The vote to pass the same over the 
mayor's veto shall be taken by yeas and nays and entered in the journal. 
All ordinances passed by the council and approved by the mayor, or passed 
over the mayor's veto, shall be published at least once in the official news
p'lper of the city, and shall become operative immediately upon such publica
tion. The city auditor shall record in a book for that purpose, together with 
the affidavit of the publisher, all ordinances so passed and published ; and 
81lch book or a certified copy of the ordinances as so recorded shall be received 
aa evidence in all courts and places without further proof ; or if printed in 
book or pamphlet form by the authority of the city council they shall be so 
received. All ordinances shall be styled, " Be it ordained by the city council. "  
[R. C. 1905, § 2675 ; 1887, art. 3, ch. 73, § 16; R. C. 1899, § 2147; 1905, 
ch. 62, § 44.] 

Specific objection on appeal to admiuion of city ordinance book in trial of aclion for 
injury at railway croning cannot be interposed where only general objection wa.11 made 
below. Merrill v. Minneapolis & St. L. R. Co., 27 8. D. 1, 129 N. W. 468. 

Ordin&Me book of city is properly received ln evidence to establish ordinance appear• 
ing in book. Whaley v. Vidal, 27 B. D. 627, 132 N. W. 242. 

§ 3597. Publication by posting. Whenever any ordinance, notice or other
instrument is required to be published, in any city where no newspaper is 
published, such publication and notice may be given and made by posting, 
in five public places within said city, .. or the period for which such publication 
is to be made; and all ordinances and notices so posted shall have the same 
force and effect as if published in a newspaper in said city, and such posting 
shall be proven by affidavit filed in the auditor 's office. [R. C. 1905, § 2676; 
1905, eh. 62, § 45.] 

§ 3598. Official newspaper. The city council shall annually, by resolution,
at its first meeting in May or aa soon thereafter as practicable, designate 
some newspaper published in the city as the official newspaper of the city. 
fR. C. 1905, § 2677; 1905, ch. 62, § 46.) 

ABTIOLB 6.- Pow:ns 01' THB CITY CoUNOIL. 

§ 3599. General powen of city council. The city council shall have power :
1. To control the finances and property of the corporation.
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2. To appropriate money for corporate purposes only, and provide for the
payment of debts and expenses of the corporation. 

3. To lf-lvy o.nd collect taxes for general and special purposes on real and
personal property. 

4. To fix the amount, terms and manner of issuing and revoking licenses.
5. To borrow money on the credits of the corporation for corporation pur

poses, and to issue bonds therefor, in such amount.a and form, and on such 
conditions as it sha� prescribe, but no such city shall become indebted in 
any manner or for any purpose to an amount, including existing indebtedness. 
exceeding five per cent of the taxable property therein, as determined by 
the last preceding city assessment; provided, that any incorporated city may, 
by a two-thirds vote at any special or general election increase such indebted
ness to an amount equal to three per cent of such assessed valuation beyond 
said five per cent limit and may issue bonds therefor; provided, further, that 
any city, when authorized by a majority vote at a general or special election, 
may become indebted in any amount not exceeding four per cent of such 
assessed value without regard to the existing indebtedness of such city for 
the purpose of constructing or purchasing water works for the purpose of 
furnishing a supply of water to the inhabitants of such city, or for the purpose 
of constructing sewers, but for no other purpose whatever, and such city may 
issue bonds therefor; provided, further, that no bonds issued under the pro
visions of this section shall be sold for less than their par value, and the city 
issuing such bonds shall, at or before the time of issuing the same or incurring 
the indebtedness for which the same are to be issued, provide for the collec
tion of a direct annual tax sufficient to pay the interest on such debt or such 
bonds when it falls due, and to pay and discharge the principal thereof when 
the same becomes due, and such provisions for the collection of such annual 
tax shall be irrepealable until such debt is paid ; provided, further, that none 
of the hereinbefore mentioned bonds shall be issued either for special or 
general purposes, except as by law otherwise provided, unless at an election 
after twenty days' notice in a newspaper published in the city, stating the 
purpose for which said bonds are to be issued and the amount thereof, the 
legal voters of such city shall, by a majority vote, determine in favor of 
issuing such bonds; provided, further, that no bonds issued under the pro
visions of this chapter shall be issued for a longer period .than twenty years. 

6. To issue bonds in place of or to supply means to meet maturing bonds
or for the consolidation or funding of the same or for the consolidation or 
funding of any floating indebtedness of such city. 

7. To lay out, establish, open, alter, widen, grade, pave or otherwise improve
street.a, alleys, avenues, sidewalks, wharves, parks and public grounds and 
vacate the same. 

8. To plant trees on the same.
9. To regulate the use of the same.
10. To prevent and remove obstructions and encroachments upon the same.
11. To provide for the lighting of the same, and to provide for the furnish

ment of lights to the inhabitants of the city. 
12. To provide for the cleaning of the same.
13. To regulate the openings therein for the laying of gas or water mains

and pipes, and the building and repairing of sewers, tunnels and drains, and 
erecting gas or electric lights ; provided, however, that any company here
tofore organized under the general laws of this state or any association of 
persons organized or which may be hereafter organized for the purpose of 
manufacturing illuminating gas or electricity, to supply cities, or the inhab
itants thereof with the same, shall have the right, by the consent of the city 
council, subject to existing rights, to erect gas or electric light works and lay 
down pipes or string wires on poles in the streets or alleys of any city in this 
state, subject to such regulations as such city may by ordinance prescribe. 
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14. To regulate the use of sidewalks and all structures thereunder ; and
to require the owner or occupant of any premises to keep the sidewalks in 
front of or along the same, free from snow or other obstruction. 

15. To regulate and prevent the throwing or depositing of ashes, offal, dirt,
garbage or any other offensive matter in, and to prevent injury to any street, 
avenue, alley or public ground. 

16. To provide for and regulate crosswalks, curb and gutters.
17. To regulate and prevent the use of streets, sidewalks and public

grounds for signs, signposts, awnings, telegraph or telephone poles, horse 
troughs, racks, posting hand bills and advertisements. 

18. To regulate and prohibit the exhibition or carrying of banners, pla
cards, advertisements or hand bills in the streets or public grounds, or upon 
the sidewalks. 

19. To regulate and prevent the flying of flags, banners or signs across
the streets or from houses. 

20. To regulate traffic and sales upon the streets, sidewalks and public
places. 

21. To regulate the speed of horses and other animals, vehicles, cars and
loeomotives within the limits of the corporation. 

22. To regulate the numbering of houses and lots.
23. To. name and change the name of any street, avenue, alley or other

public place. 
24. To permit, regulate or prohibit the locating, constructing or laying

of a track of any horse or other street railway in any street, alley or public 
place ; but such permission shall not be for a longer time than fifty years. 

25. To provide for and change the location, grade and crossing of any 
railroad. 

26. To require railroad companies to fence their respective railroads, or any
portion of the same, and construct cattle guards, etossings of streets and 
public roads and keep the same in repair within the limits of the corporation. 

27. To require railroad companies to keep flagmen at railroad crossings
of streets, and provide protection against injury to persons and property ; 
to compel railroads to raise or lower their tracks to conform to any grade 
which may at any time be established by such city, and where such tracks 
run lengthwise of such street, alley or highway, to keep their tracks on a 
level with the street surface and so that such tracks may be crossed at any place 
on such street, alley or highway ; to compel and require railroad companies to 
make and keep open and to keep in repair, ditches, drains, sewers and cul
verts along and under their tracks, so that filthy and stagnant pools of 
water cannot stand on their grounds or right of way and so that the natural 
or artificial drainage of adjacent property shall not be impeded. 

28. To construct and keep in repair bridges, viaducts and tunnels, and to
regulate the use thereof. 

29. To construct and keep in repair culverts, drains, sewers, catchbasins,
manholes and cesspools· and to regulate the use thereof. 

30. To license, tax, regulate, suppress and prohibit fortune tellers, astrologers
and all persons practicing palmistry, clairvoyancy, mesmerism and spiritual
ism, hawkers, peddlers, pawn brokers, keepers of ordinaries, theatricals and 
other exhibitions, shows and amusements, ticket scalpers and employment 
agencies, and to revoke such license at pleasure ; provided, however, that the 
provisions of this section with reference to hawkers and peddlers shall not 
apply to persons selling or offering for sale the products raised or grown on 
lands within this state. [For par. 30 : 1911, ch. 73 ; R. C. 1905, § 2678, par. 30. ] 

31. To license, tax and regulate hackmen, draymen, omnibus drivers, carters,
eabmen, porters, expressmen, watermen, and all others pursuing like occupa
tions, and to prescribe their compensation. 

32. To license, regulate, tax and restrain runners for stages, cars, public
llOuses or other things or persons. 
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33. To license, regulate, tax or prohibit and suppress billiard, bagatelle,
pigeonhole, or any other tables or implements kept or used for a similar 
purpose in any place of public resort, pin alleys and ball alleys. 

34. To license, tax and regulate plumbers and the business of plumbing,
and to provide the manner in which plumbing shall be done, and for the 
inspection thereof, and the manner in which the connections thereof with 
the sewers and water mains of the city may be made. 

35. · To establish, purchase, erect, lease, rent, manage and maintain market.a
and market houses, municipal slaughter houses or abattoirs, and to provide 
for the regulation and use of. [For par. 35: 1913, ch. 83; R. C. 1905, § 2678, 
par. 35.) 

36. To provide for the place and manner of sale of meats, poultry, fish,
butter, cheese, lard, vegetables and all other provisions, and regulate the selling 
of the same. 

37. To regulate the sale of bread in the city and prescribe the weight and
quality of the bread in the loaf. 

38. To provide for and regulate the inspection of meats, poultry, fish,
butter, cheese, lard, vegetables, flour, meat and other provisions, and to license 
and regulate the sale of milk, provide for the inspection of the same, and of 
all dairies and premises wherever situated from which any milk is offered 
for sale in such city, and to prohibit the sale of impure or diseased milk. 

39. To regulate the inspecting, weighing and measuring of lumber, firewood,
coal, hay and other articles of merchandise, to establish or purchase one or 
more city scales, and to require dealers in hay, coal, firewood or any other 
commodity which in the judgment of the city council should be weighed upon 
the city scales, to use such scales in the sale of such commodity, and such city 
is authorized to charge a reasonable fee therefor. [For par. 39: 1913, ch. 81; 
1911, ch. 79; R. C. 1905, § 2678, par. 39.) 

40. To provide for the inspection and sealing of weights and measures.
41. To enforce the keeping and use of proper weights and measures by·

vendors. 
42. To regulate the construction, repairs and use of vaults, cisterns, areas,

hydrants, pumps, sewers and gutters. 
43. To regulate places of amusement.
44. To prevent intoxication, fighting, quarreling, dog fights, cock fight.a

and all disorderly conduct. 
45. To regulate partition fences and party walls.
46. To prescribe the thickness, strength and manner of constructing stone,

brick and other buildings and the construction of fire escapes therein, and 
to provide for the inspection of all buildings within the city limits. 

47. To prescribe the limits within which wooden buildings shall not be
erected or placed, or repaired without permission, and to direct that all and 
any buildings within said limits, which shall be known as the fire limits, when 
the same shall have been damaged by fire, decay or otherwise, to the extent 
of fifty per cent of the value, shall be torn down or removed and to prescribe 
the manner of ascertaining such damage and to provide for the removal of 
any structure or building erected contrary to such prescription, and to 
declare each day's continuance of such structure or building a separate 
offense, and prescribe penalties therefor; and define fire proof material and 
by ordinance provide for issuing building permits, and appointment of build
ing inspectors. 

48. To prevent the- dangerous construction and condition of chimneys,
fireplaces, hearths, stoves, stovepipes, ovens, boilers and apparatus used in 
and about any building or manufactory, and to cause the same to be removed 
or placed in a safe condition when considered dangerous; to regulate and 
prevent the carrying on of manufactories dangerous in causing and promoting 
fires; to prevent the deposit of ashes in unsafe places; and to cause all such 
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buildings and inclosures as may be in a dangerous state to be put in a safe 
condition. 

49. To erect engine houses and provide fire engines, hose carts, hooks and
ladders, and other implements for the prevention and extinguishment of fires, 
and provide for the use and management of the same by voluntary fire com
panies or otherwise. 

50. To regulate and prevent the storage of gunpowder, tar, pitch, resin,
coal oil, benzine, turpentine, hemp, cotton, nitroglycerine, petroleum 
or any of the products thereof, and other combustible or explosive material, 
and the use of lights in stables, shops and other places, and the building of 
bonfires; also to regulate and restrain the use of fireworks, firecrackers, tor
pedoes, roman candles, skyrockets and other pyrotechnic displays. 

51. To provide for the inspection of steain boilers.
52. To establish and erect a city jail, house of correction and work house

for the confinement and reformation of disorderly persons convicted of violat
ing any city ordinance, and- make rules and regulations for the government 
of the same, and appoint necessary jailors and keepers. 

53. To use the county jail for the confinement or punishment of offenders,
subject to such conditions as are imposed by law and with the consent of the 
board of county commissioners; and to regulate the police of the city, and 
pass and enforce all necessary police ordinances. 

54. To prevent and suppress riots, routs, affrays, noises, disturbances and
disorderly assemblies in any public or private place. 

55. To prohibit and punish cruelty to animals.
56. To restrain and punish vagrants, mendicants and prostitutes.
57. To declare what shall be a nuisance and abate the same, and impose

fines upon persons who may create, continue or suffer nuisances to exist. 
58. To erect and establish hospitals and medical dispensaries, and control

and regulate the same, and provide and enforce quarantine regulations against 
all contagious and infectious diseases. 

59. To do all acts and make all regulations which may be necessary or
expedient for the promotion of health or the suppression of disease . 

.60. To establish and regulate cemeteries within or without the corporation, 
and acquire lands therefor by purchase or otherwise, and cause cemeteries 
to be removed, and prohibit their establishment within one mile of the cor
poration. 

61. To regulate, restrain and prevent the running at large of horses, mules,
cattle, swine, sheep, goats and geese; and to provide for the establishment 
and maintenance of public grounds for the impounding of any such stock 
running at large or tethered in any street in the city in violation of its 
ordinances, and establish procedure for the impounding and discharging 
of stock so impounded and make the expenses thereof and fines imposed for 
the violation of ordinances passed under this subdivision, a lien upon such 
stock and provide for the sale thereof to satisfy such liens. 

62. To license, regulate or prohibit the running at large of dogs, and
injuries and annoyances therefrom, and to authorize their summary destruc
tion when at large contrary to any such prohibition or regulation. 

63. To direct the location and regulate the management and constru�tion
of packing houses, renderies, bone factories, slaughter houses, soap factories, 
foundries, livery stables and blacksmith shops within, or within one mile of 
the limits of the corporation. 

64. To prohibit any offensive or unwholesome business or establishment
within, or within one mile of the limits of the corporation. 

65. To compel the owner of any grocery, cellar, stable, pigsty, privy, sewer
or other unwholesome or nauseous house or place, to cleanse, abate or remove 
the same, and to regulate the location thereof. 

66. To provide for the taking of the city census, but no city census shall
be taken oftener than once in three years. 
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67. To provide for the erection and care of all public buildings necessary
for the use of the city. 

68. To extend, by condemnation or otherwise, any street, alley or highway,
over or across, or to construct any sewer under or through any railroad 

 tracks, right of way or land of any railroad company, within the corporate 
 limits.  69. The city council shall have power to grant the use of, or right to lay

down any railroad tracks in any street of the city to any railway company.
70. To tax, license and regulate auctioneers, lumber yards, public scales,

money changers and brokers. 
71. To prevent and regulate the rolling of hoops, playing of ball, flying

of kites, or any other amusement or practice having a tendency to annoy
persons passing in the streets or ·on the sidewalks, or to frighten teams or
horses.

72. To regulate or prohibit the keeping of any lumber yard and the
placing or piling or selling of any lumber, timber, wood or other combustible
material within the fire limits of the city.

73. · To provide by ordinan.oe that all the paper, printing, stationery,
blanks, fuel and all the supplies needed for the use of the city shall be
furnished by contract let to the lowest responsible bidder.

74. To tax, license and regulate second hand and junk stores and to forbid
their purchasing or receiving from minors, without the written consent of
their parents or guardians, any article whatever, and to prescribe punish
ment for the violation thereof.

75. To purchase, erect, lease, rent, manage and maintain any system or part
of system of water works, street sprinklers, hydrants and supply of water,
fire and police signals, telephones and telephone lines, fire apparatus that
may be of use in the prevention and extinguishment of fires, electric light
and power plants or gas works, and to supply the same for municipal and
commer.cial purposes, and to pass all ordinances, penal or otherwise, that
shall be necessary for the full protection, maintenance, management and control
of the property so leased, purchased or erected. [For par. 75: 1913, ch. 75;
R. C; 1905, § 2678; 1 par. 75.]

See eection 3582. 
76. To redistrict the city into wards and prescribe the boundaries thereof,

whenever a census of the city shall show the population to be large enough 
to require two aldermen more than are in the council at the time of making 
meh census. 

76a. The city council of any city in this state having less than two thousand 
population, shall have power to re-district the city into wards for the purpose 
of equalization of population ; provided, that the number of such wards shall 
not be diminished nor increased. [For this par., 1907, eh. 48.] 

77. To adopt such other ordinances, not repugnant to the constitution
and laws of the state, as the general welfare of the city may demand. 

78. To pass all ordinances, rules and make all regulations proper or
necessary to carry into effect the powers granted cities, with such fines, 
penalties or forfeitures as the city council shall deem proper; provided, that 
no fine or penalty shall exceed one hundred dollars and no imprisonment 
shall exceed three months for one offense. [R. C. 1905, § 2678; 1899, ch. 40; 
R. C. 1899, § 2148; 1905, ch. 62, § 47.)

Ii. Bonds issued to fund debt of municipality not increase of indebtedness. Hughes Co. 
v. Livingston, 104 Fed. 306, 43 C. C. A. 541; Lawrence Co_. v. Jewell, 100 Fed. 905, 41
C. C. A. 109; City of Huron v. Savings Bank, 86 Fed. 272, 30 C. C. A. 38.

Amount of bonds to be voted upon must be stated in notice of election. Stern v. Fargo,
18 N. D. 289, 26 L.R.A.(N.S.) 66, 122 N. W. 403. 

Implied power of municipality to borrow money. 30 Am. Dec. 190. 
What is indebtedness within meaning of prohibition against. 44 Am. St. Rep. 229. 
Bonds of municipality and defenses thereto. 98 Am. Dec. 664. 
--in the hands of bona fide holders. 51 ;\m. St. Rep. 822. · 
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Bonda and coupons of u negotiable instruments. 23 Am. Rep. 15. 
8. Refunding bonds may be issued by city on discretion of council without action by 

electon. Hyde v. Ewert. 16 8. D. 133. 91 N. W. ,1,. 
Debt cannot be increued beyond constitutional timit even for purpoee · of refunding. 

Birkolz v. Dinnie, 6 N. D. 511, 72 N. W. 931. 
Bonda to refund existing indebtednees valid tbou,rh exceeding debt limit. Nat. Life 

Ins. Co. v. Mead, 13 B. D. 37, 82 N. W. 78; Hyde v. hert. 16 S. D. 133, 91 N. W. 474. 
7. Cities empowered to lay out and open 1treets and exercile right of eminent domain� 

Lidgerwood v. Michalek, 12 N. D. 348, 97 N. W. 541. 
A1 to power of city council to extend streets by condemnation. Grafton v. St. Pa.ul, 

ll . .t K. R. Co., 16 N. D. 313, 82 L.R.A.(N.8.) 1, 113 N. W. 598, 15 A. .t E. Ann. Cu. 
10. 

Delegation by city council of power to determine width, grade, material, etc., of 1treet 
or sidewalk. 20 LR.A. 653. 

IDjunction against municipality to prevent removal of lateral or aubjaeent 1Upport of 
land in laying out street. 68 LR.A. 698. 

Liability of municipality for defect■ in, and want of repair of atreeta. 24 Am. Rep. 
t5; 103 Am. St. Rep. 257; 108 Am. St. Rep. 136. 

--for defective plan of street construction u diatingui1hed from other defects. 67 
L.R.A. 253; 37 LR.A. (N.S.) 1150. 

--for defects cau1ing injury to, or by a ru11away hone. 27 Am. Rep. 398. 
--for defects or obstructions in street after clo■ing. 20 L.R.A.(N.B.) 5'75. 
--for acte and neglect■ of independent contractors. 87 Am. Rep. 64'7. 
--for fire set by apark1 from steam roller engaged in repairing atreet. 6 LR.A. 

(N.S.) 1094; 20 LR.A.(N.B.) «IH. 
--for injuries through Wll&fe conditiona in parka or public grounds other than 

streets. 33 L.R.A.(N.S.) 523. 
--for defecte or obstructions in part strips, or sides of 1treets. 20 L.R.A.(lliB.) 593; 

40 LRA.(N.S.) 94. 
--for defects or obstructions in paths in parka. 20 L.R.A.(N.8.) 574. 
--for injury from grading or regrading highway. 43 Am. Dec. '723; 30 Am. St. Rep. 

835. 
--for nuisance caueed by cbe.n� of hhPbway grade. 1 LR.A.(N.S.) 129. 
Criminal responsibility of municipality for nuisance reanlting from nonrepalr of hip-

way. 39 L.R.A.(N.S.) 414. 
Compensation to be paid for change of grade. 4 Am. St. Rep. 401. 
Duty to erect barriers or fences along highway. 58 Am. Rep. 526. 
Duty to provide barriers against abandoned highway. 37 LR.A.(N.S.) 1158. 
Power of city councils to vacate 11treet. 26 LR.A. 823. 
VM!ation of streets, its effect aad the remedies of parties pnjudieed thereby. 46 Am. 

St. Rep. 493. 
Injury to abutting owner by vacation of highway. l!6 LR.A. 662; 19 L.R.A. 68. 
--to euements of light, air and access. 14 L.R.A. 3'70. 
Right of abutting owner to compen•tion for vacation of highway. S«I L.R.A.(N.S.) 

1115. 
-- where street i11 vacated and used for railroad purpoeee. 36 LR.A.(N.8.) 790. 
Power of munM!ipality aa against abutting owner to vacate street or portion thereof 

and devote land to private purpoeea. 22 LR.A.(N.S.) 530. 
Right of propert, owner whose means of acce&11 from one direction iii abut off or inter

fered with by closing of adjoining street, or portion of street on which be is situated.. 
2 L.R.A.(N..S.) 269; 30 L.R.A.(N.S.) 637. 

8. Right of municipal corporation to cut or trim trees within limits of highway. 20 
L.R.A.(N.S.) 809; 31 L.R.A.(N.S.) 951. 

Authority of municipal officers to cut or trim tree on private property to facilitate 
use of street. 20 L.R.A.(N.S.) 814. 

Trees on street u a nuisance subject to municipal control 39 L.R.A. 670. 
Municipal liability for injury by treee in street. 20 LR.A.(N.S.) 607, 649; 39 LR.A. 

(N.S.) 405. 
t. Public traveling on 11idewalk includes travel by bicycle. City liable only when 

aidewalke unsafe for pedestrians. Gagnier v. City of Fargo, 11 N. D. 73, 88 N. W. 1030. 
City franchise to telephone company creates vested right, not impairable by eubaequent 

private grantll. Removal of buildings, extraordinary use of streets, subject to public 
and vested rights. Mover of houses liable for damages to telephone lines. N. W. Tel 
Oo. v. Anderson et al., 12 N. D. 585, 98 N. W. 706. 

Violating ordinance as to uae of highway aa ground of private action. 5 L.R.A.(N.B.) 
167. 

Right of municipal corporation to place polling booth in street. 4 L.R.A.(N.S.) 671. 
--to grant right to nae 11treets for a private purpoee. 125 Am. St. Rep. 343. 
--to grant right to maintain scales in street. 25 L.R.A.(N.S.) 403. 
--to authorize uee of highway for private drain. 16 L.R.A. 715. 
--to punish use of highway which is also an offense under 11tate law. 1'7 L.R.A:. 

(N.S.) 53. 
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Right to collect tolls for use of highway. 42 L.R.A. (N.S. ) 836. 
--to prevent loitering in streets. 15 L.R.A. ( N.S. ) 973. 
--to regulate weight of loads drawn in city streets. 31 L.R.A. (N.S. ) 685. 
--to regulate hitching of horses in streets. 11  L.R.A. ( N.S. ) 1080. 

Citie11. 

--to restrict uae of hi«hway by bicyclist. 47 L.R.A. 290. 
--to prohibit automobiles from using public thoroughfares. 26 L.R.A. ( N.S. )  503. 
Municipal regulations affecting motor cycles in streets. 42 L.R.A. ( N.S. ) 1068. 
License fee for use of streets by vehicles. 36 L.R.A. 413. 
Validity of license tu: on vehicles used in busineaa for which a general occupation tax 

ii required. 21 L.R.A. ( N.S. )  279. 
Applicability to vehicles owned by: nonrcaidenta of city ordinance imposing a llcenae 

UJ>4>D the use of vehicles. 23 L.R.A. ( N.S. ) 453. 
Privilege of using street for poles and wires as a contract within provision against 

impairing contract obligations. 50 L.R.A. 147. 
Duty of municipality to guard building material in street. 3 L.R.A. ( N.S. ) 386.  
Liability of municipality which permits or faila to prevent riding bicycles on sidewalk 

for injury caused thereby. 10 L.R.A. (N.S. ) 785. 
Liability to persons injured by collision with others on the public streets. 35 Am. 

Rep. 781. 
Rights of children to protection against <!angeroua condition of highway. 22 L.R..!. 

561. 
10. Right of frivate i;>ersona temporarilf to obstruct streets. 1 Am. St. Rep. 840.
Obstruction o street 1n violation of pohce ordinance as ground for private action. 5

L.R.A. (N.S. ) 257.
Right of person using street for play to recover for injury by defect or obstruction

therein. 20 L.R.A. ( N.S. ) 753. 
Duty toward children as to obstructions �r defects in street. 6 L.R.A. ( N.S. ) 905 ; 20 

L.R.A. ( N.S. ) 753 ; 34 L.R.A. ( N.S. ) 118.
Duty as to condition of highway to persona entering or leaving private property. 37

L.R.A. (N.S. )  357.
Municipal liability for obstruction er defect In street by abutting owner. 20 L.R.A.

(N.S. ) 553. 
--for injury to traveler by uaea permitted to abutting owner. 19 L.R.A. ( N.S. ) 509. 
--for defects or obstructions by railroad occupying street. 20 L.R.A. ( N.S. ) 553. 
--for injuries caused by horse becoming frightened at object in highway. 15 L.R.A. 

865 ; 98 Am. Dec. 608. 
11. Power of municipality to furnish light. 30 Am. St. Rep. 225.
--to own and operate electric light plant. 14 L.R.A. 268 ; 15 L.R.A. (N.S. l 711.
--to secure electric l ight plant by piecemeal to avoid constitutional debt limit. 12

L.R.A. (N.S. ) 433.
--to profit br its l ighting plant. 24 L.R.A. (N.S. ) 290. 
--to engage m business of supplying electrical fixtures. 31 L.R.A. (N.S. ) 119.
Liability for ncgligt>nt operation of electric light plant. 5 L.R.A. ( N,S. )  536. 
18. Power of municipality to fix gas ratea as incident of its power to authorize lay

Ing of gas mains. 18 L.R.A. ( N .S. ) 1 197. 
Police regulation of electric companies. 31 L.R...\. 798. 
Municipal control over public nuisances upon streets and highways created by elcctri• 

cal companies. 39 L.R.A. 609. 
Electrical wires as a nuisance under municipal control. 38 L.R.A. 306 ; 39 L.R.A. 621. 
Right to require telegraph or telephone wires to be placed underground. 14 L.R.A. 

( N.S. ) 654. 
--to compel telegraph company engaged in intentate business to place wires under• 

ground. 24 L.R.A. 1 65. 
--to require public service corporation to carry municipal wire& on its poles. 33 

L.R.A. (X.S. ) 997.
Duty of municipality to inspect electric wires maintained by others in its streets. 3

L.R.A. ( N.S. ) 475.
Municipal l iabil ity for injuries by electric wires and appliances. 20 L.R.A. ( N.S . )  648 ;

22 L.R.A. ( N.S. ) 1 176 ; 1 B. R. C. 809. 
Liability for injuriee due to excavations in streets. 17 Am. St. Rep. 735. 
14. Empowers city council to regulate the use of sidewalks. Gagnier v. Fargo, 11 N.

D. 73, 95 Am. St. Rep. 705.
Grant by city of ri,zoht to uae sidewalks for a private purpose. 125 Am. St. Rep. 343.
Municipal liability for defects and obstructions in sidewalks and cros,ings. 20 L.R.A.

(N.8. l 632. 
--for injury by excavation maintl\ ined beneath sidewalk by abutting owner. 61 

L.R.A. 583 ; 7 L.'R.A. ( N.S. ) 424 ; 20 L.R.A. { �.S. ) 606.
--for permitting abutting owner to use areaways, hatchways, coalholes, etc. 19

L.R.A. (N.S. ) 516.
--for injury hy cellarwaye, stairways, and other projections. 20 L.R.A. ( X.S. ) 662,

635 ; 61 L.R.A. 583. 
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Municipal liability as to ice and snow on 11treeb and sidewalks. 21 L.R.A. 263 ; 
58 L.R.A. 321 ; 7 L.R.A. (N.S. ) 933 ; 13 L.R.A. ( N.S. ) 1105 ; 20 L.R.A. ( N S. ) 201 ; 20 
L.R.A. (N.S. )  656. 

Liability of abutting owner for permitting water to accumulate and freeze on sidewalk 
to injury of travelers. 58 L.R.A. 328. 

--for injury caused by ice formed from water artificially turned aerON side,valk. 9 
L.R.A. ( N.S. ) 598 ; 28 L.R.A. (N.S. ) 200. 
. Violation of police ordinance requiring remoT&l of ice and snow aa ground for private 
ac!lon. 5 L.R.A.(N.S. ) 262 ; 6 L.R.A. ( N.S. ) 616. 

Wl·en ice upon sidewalk constitutes a defect. 7 Am. RE,p. 206. 
' Liability of landlord for t-ondition of sidewalk. 23 L.R.A. 157 ; 26 L.R.A. 198. 

111. Power of munici{'al corporation to grant exclusive right or create monopoly for
removing substances inimical to health. 21 L.R.A. (N.S. ) 830 ; 97 Am. St. Rep. 688. 

Monopoly in contract for removal of garbage. 27 L.R.A. 540. 
Municipal power over nuisance of garbage in street. 39 L.R.A:. 653. 
Injunction by municipality against nuisance of garba�. 41 L.R.A. 324. 
Municipal liability for injuries resulting from use of dumping ground. 6 L.R.A. ( N.S. ) 

1013. 
--injuries inflicted by servant engaged in removing ashea or garbage. 5 L.R.A. ( N. 

8. ) 1005 ; 39 L.R.A. (N.S. ) 649. 
18. Duty to remove snow or ice from croaawalks. 20 L.R.A. (N.S. ) 656 ; 30 L.'R.A. 

(N.S. ) 1167. 
Liability of municipality for· injuries from unevenness in croaewalk. 29 L.R.A. ( N.S. ) 

180 ; 20 L.R.A. (N.S. ) 513. 
17. Exercise of {'olice power for esthetic purposes. 34 L.R.A.(N.B. ) 998.
Power of municipality to prevent use of property for advertising purposes. 132 Am.

St. Rep. 92. 
Grant of right to use street.a or other public pl&ees for advertising purposes. 9 L.R.A. 

(N.S. ) 455. 
Power of city u to regulation of signs and billboards in street. 21 L.R.A. (N.S. ) 735. 
iignboard1 ae a nuisance in street ; municipal control over. 39 L.R.A. 661. 
Po,ver to make erection of 1ign1 conditional upon conaent of neighbors. 8 L.R.A. 

(N.S. ) 978. 
Liability of municipal corporatioo for permitting signs and other object.a overhanging 

etreet and liable to ftlll. 19 L.R.A. 1 N.B. ) 517. 
Municipal liability for injury b7 billboard. 20 L.R.A. (N.S. ) 646. 
Police regulation as to use of highways by electric companies. 31 L.R.A. 799. 
Imposing licenae fee on telegraph or telephone company for use of atreeta. 1 L.R.A. 

(N.K ) 581. 
Validity of licenae fee exacted of telegraph or telephone company aa a.ffected by 

amount. 27 L.R.A.(N.S. ) 627. 
Right to require telegraph or telephone wires to be pl.eed underground. 31 L.R.A. 

806 ; 14 L.R.A. (N.B. ) 654. 
Power of municipality in absence of expreM legislative authority to grant franchise to 

use street for electric lighting. 22 L.R.A. ( N.S. ) 933, 937. 
Power of municipality in absence of express legislative authority to grant franchise to 

use street for telephone line. 22 L.R.A. (N.S. ) 934, 939. 
Municipal regulation of poles and wires u nuisances in street. 39 T,.R.A. 619. 
Municipal liability for injury by pQlea in highway. 20 L.R.A. (N� 607. 
Power of municipal eorporation to compel removal of awnings encroaching on street. 

20 L.R.A. (N.B. ) 146. 
Municipal regulation of awnings as nuisances. 39 L.R.A. 667. 
Violating ordinance aa to awnings aa ground for private action. 5 L.R.A. (N.S. )  261. 
Municipal liability for injury by overhanging awnings. 20 L.R.A. (N.S. ) 645 . .  
MuniciptLl liability for injury by hitching post in street. 20 L.R.A. ( N.S. ) 607. 
18. Delegation of power to regulate parades. 20 L.R.A. 721. 
}funicipal control over parades, as nuisance in street. 39 L.R.A. 672.
Validity of ordinancea aa to street l'aradea. 25 L.R.A. ( N.S. ) 251. 
Municipal liability for personal· inJury on account of exhibition permitted in public 

strPet. 9 L.R.A. ( N.S. ) 146. 
20. Using street for market purpose,. 14 L.R.A. 558.
Power of municiptLl corporation to grant or lease space un street or sidewalk for busi

ness purpoBeB. 25 L.R.A. ( N.S. ) 400. 
Market regulations aa to sales on highway. 24 L.R.A. 584. 
21. Validity of statutes or ordinances regulating horse-drawn vehicles in city streets.

31 L.R.A.(N.8. ) 682. 
Regulation of speed of vehicles on streets. 36 L.R.A. 305. 
Public regulations aa to speed of automobile. 1 L.R.A. ( N.S. ) 219. 
Power of municipal corporation to regulate T!peed of, and signals from, trains at h igh

way cr0111inga. 17 L.R.A. ( N.S. ) 561. 
Violation of ordinance as to speed of train as ground for private action. 5 L.RA. 

(N.S. ) 197, 218. 
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M. Power of municipality to impose conditiona upon gl.tng eoaeaat to railway ha 
atreet. 36 L.R.A. 33. 

--to make and enforce regulationa reapecting etreet railway, for the protection of 
the public. 104 Am. St. Rep. 636. 

--to compel ohange of �•rade of street railway in atreet. 70 LR.A. 850. 
--t.o compel street railway to sprinkle tracke. 36 L.R.A. ( N.S.) 235. 
--to prevent laying an additional atreet car track under a franchise originally grant• 

ing the right to lay double tracks. , 36 L.R.A.(N.S. ) 850. 
Estoppel of town or municipality to object to etreet railway in atreet by acquiescence 

or conaent to its construction or uae. 7 L.R.A.(N.S.) 1187. 
Privilege of using street for street railway u a contract within provision againet im

pairing obligation. 50 L.R.A. 143. 
Liability of municipality In damages for repeal, or interference with enjoyment, of 

ltreet franchiae. 36 L.R.A. (N.S.}  861. 
Effect of city'• permitting use of etreet by railroad in auch way u practically to exclude 

public to cause a reversion of the street to dedicator, or abutting owners. 11 L.R.A. 
(N.S. ) 689. 

Municipal liability for injury by use of highway by atreet railway. 19 L.R.A. ( N.B. ) 
621. 

••· Constitutionality of atatute requiring railroad company to build cattle guarda. 31
L.R.A. ( N.S.) 861 . 

17, Power of municipality to compel change of grade ot railroad in etreet. 70 LR.A. 
860. 

--to compel railroad cotnpany to light track• in city. 41 LR.A. 422; 19 L.R.A. 
('N.B. ) 658. 

--to reqµire railroad company to keep highway ill repair at overhead bridge. 18 
LR.A.(N.S.) 915. 

--to require eafetv gates at railroad crOBBing. 3 L.R.A.(N.S.) 141. 
Violation of police ordinance u to 1afety gate• ae ground for private action. 5 L.R.A. 

(N.S. ) 246. 
Violation of police ordinance &I to flagman at ground for private action. 5 L.R.A. 

(N.S.) 245. 
Municipal liability for in 'ury by railway• in streets. 20 LR.A.(N.S.) 624. 
II. Municipal control of bridge• ae a nuisance. 29 L.R.A. 681. 
Right of taxpayer, in a.blence of etatute, to enjoin unlawful expendituree by municl• 

pality for bridgee. 36 L.R.A.(N.S. ) 20. 
Right of municipality without exprees power to permit construction of an overhead 

bridge acroee a public etreet for private purpose. 23 L.R.A.(N.S.) 158. 
Duty of municipality to conetruct and maintain bridgee in condition to 11ustain unuau&l 

weight. 27 L.R.A.(N.S.) 832. 
Duty of county or town to maintain barrier11 along bridge11. 42 L.R.A.(N.S.) 267. 
Liability of town or municipality for injuria by interference with flow of water by 

bridge. 59 L.R.A. 856. 
--for injury to abutting owner from approach to bridge under constitutional provi-

11ion against " damaging " private property for •public uee without compensation. 38 
L.R.A.(N.S.) 1198 • .

--for injury by defects or oblltructiona on bridge. 20 L.R.A.(N.S. ) 571.
--for injury to travelers by defective bridge11 through defect in plan · of con11truction.

6'7 L.R.A. 268. 
--for negligence of bridge tender. 19 L.R.A.(N.S. )  1178. 
19. Right and duty of munieipality to provide drainage. 61 L.R.A. 673.
Power of municipality to authorize use of h ighway for private drain. 16 LR.A. 715.
Municipd control of nuiaances affecting draina and drainage. 38 LR.A. 319; 20 

LR.A. ( N.S.) 1050. 
Liability of municipality for def� in, or want of repair of, aewere. 20 Am. St. Rep. 

826 ; 29 Am. St. Rep. 737. 
--for injuries to property by drains and 11ewere. 61 L.R.A. '701 ; 20 L.R.A.(N.S.) 

117. 
--tor injuries to property from eewerage system not con1tructed according to any 

plan adopted by competent authorities, or conatructed upon a defective plan. 1 LR.A. 
(N.B.) 952. 

--for chan1inJ course of drainage to injury of private property. 5 L.R.A. ( �.S. ) 
181; 30 L.R.A.(X.S. ) 619. 

--for damages caused by overflow of sewers. 24 Am. Rep. 556. 
-tor obstruction of drains and se"·ers. 65 L.R.A. 275.
-for overflow of stream used by it as a sewer. 3 L. R.A. IN .. c::. ) 1 0113.
-for death or eickness caused by sewage or drain11ire. 22 LR.A.(N.S. ) 940.
-for open drain rendering highway unaafe. 61 L.R.A. 706.
--for injury by holes, and openinp in streets for sewer purpoeee. 20 L.R.A. ( N'.S. )

831. 
--for pollution of water by 11ewera. 61 LR.A. 703; 1 L.R.A.(N.S. ) 124. 
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Injunction againet city'e 4raiaage into water couree. 23 L.R.A. 301. 
Right of municipality to create nuieance by pollution at a point where ite eewer11 die• 

eharge. 20 LR . .A. ( N.S. ) 1050. 
Preeeripti'Ve right of municipality to pollute atreame with eewage or other harmful sub♦ 

et&nce. 25 LR.A. (N.S. ) 589. 
Right of municipality held liable for pollution of etream to recover indemnity or con· 

tribution fr-om one reeronelble therefor. 40 L.R..A. (N.S. ) 1165.
Righta ud dutlee o municipality with re1pect to 1urface waters. 65 L.R.A. 250. 
--for eJaacbtg courae of eurface drainage. 5 LR.A. (N.B. ) 831 ; 30 L.R.A. (N.8.) 

819. 
-for fnjary to property righte by aurface water due to defective plan of etreet COD•

etructiOL 6'7 LR.A. 260. 
--for clamaiag back 1urface water by grading of etreet.a. 65 L.R.A. 250 ; 29 LR.A. 

(N.S. ) 116. 
Keuure of damages recoverable from municipality for overflow from defectin aew•.

19 L.R . .A. (N.S. ) 860. 
Duty of municlpallty to guard drainage ditch along aidewalk. 17 L.R.A. (N.S. )  1169. 
ao. Lieenee or occupation. taxee, oon.atitution.al limitation on the power to impoee. 129 

Am. St. Rep. 249. 
Pow.r of munlclpallty u well ae .etate to puni1h for peddling. 17 L.R..A. (N.S. ) 53. 
Validity of ordinance regulating hawking and peddling. 14 LR.A. 100. 
Validity of ordinance regulatin1 conduct of llceneed etreet hucbtere ot peddlere. 8 

L.R.A. (N.S. ) 304.
Validity of licenee or occupation tax on hawker• and peddlere and persona engaged in

eoliciting orders by ■ample or otherwiee as an exerci■e of the police power. 19 L.R.A. 
(N.S. )  301 ; 28 LRA. (N.S. ) 265. 

Validity of llcenee tax 10 high a1 to be prohibitory in effect. 35 LR.A. ( N.B. ) 1074. 
Diaorlmination. against nonrealdenta by statute or ordinance a1 to llcenee. 40 L.R.A. 

(N.S. ) 186. 
Right to diecriminate between harmle11 artlclee in led1latioll regulating peddlers. 21 

L.R.A. (N.B. ) 349 ; 35 L.R.A. ( N.8. ) 1079 ; 40 L.R.A. (N.S.) 1207.
Municipal power to regulate traffic ln eecond•hand goods, junk, etc. 24 L.R.A. (N.8. )

1168. 
Pollee power u exercieed by municipalities over tbe busineu of pawn.broken, junk 

dealers, and dealers in 1econd-hand clothea. 32 L.R.A. 1 16. 
Munieipal regulation of pawnbroken. 32 L.R.A. 1 17. 
Municipal power over bualneea of pawnbrokers u nuiaance. 38 L.R.A. 657. 
Validity of licenee on. buaineu of lending money u affected by amount of license fee. 

25 L.R.A. (N.S. ) 583. 
Validity of ordinance requiring peraons enPl[ed in busineas of loaning money on chat♦ 

tel eecurity or aecurity of wagee to file a record of loans made. 25 L.R .• �. ( N.8. ) 686. 
Right of municip&I corporation to require theater to pay for eervicee of fireman or 

policeman, performed at the theater or place of exhibition. 1 1  LR.A. (N.S. ) 700. 
Validity of contract relating to unlicensed theater. 12 L.R.A. ( N.S. ) 617. 
Validity of legislation forbidding speculation. in theater ticket.. 5 L.R.A. ( N.S. ) 183. 
Con.atitutionality of anti•acalping legislation. 3 L.R.A. (N.S. ) 558 ; 4 L.R.A. ( N.S. ) 480. 
11. Power of municipal corporation to grant permit for hack stand on. street or aide♦ 

walk. 25 LR • .A. ( N.S. ) 403. 
Power of municipality to establieh exclusive hack 1tanda. 33 LR.A. ( N.S. ) 471. 
Validity of contract with unlicensed cartmen. 12 L.R.A. (N.S. )  617. 
II. Diecrimination u to hackmen, etc., at depota, wharves, etc. 13 LR.A. 848 ; 18

L.R.A. ( N.S. ) 777.
Exclueion of haekmen from railroad depot. 39 , LR..A. (N.S. ) 126.
II. Municipal regulation of gambling aa a nui1an.ce. 39 L.R.A. 523.
Operation of slot machine as gambling. 20 LR.A. ( N.S. ) 239 ; 34 LR.A. (N.8. ) 573 ;

41 L.R..A. ( N.B. ) 720. 
Card game paraphernalia as a gambling device. 17 L.R.A. ( N.S. ) 1210. 
Right to compeneation for deetruction of gaming apparatus. 19 L.R.A. 197. 
Gambling device ae property within conatitutional protection. 12 L.R.A. ( N.S. ) 394. 
M. Delegation of municipal power aa to licenee of plumbers. 20 L.R.A. 7H.
Constitutionality of etatute requiring plumbers to secure a licenee. 5 LR.A. ( N.S. )

1'74 ; 8 L.R.A. ( N.B. ) 1116 ; 27 L.R.A. ( N.8. ) 283. 
What coutitutea a plumbing business within license statutes. 23 L'R.A. (N.S. ) 67'7. 
Validity of contract with unlicensed plumber. 12 LR.A. ( N.S. )  617. 
"Right of unlicensed plumber to recover for eervicee rendered by liceneed one. 2 L.R.A. 

(N.8. ) 392 ; 21 L.R.A. ( N.S. )  176. 
Who must procure plumbers' licenae. 44 L.R.A. ( N.S. ) 1072. 
M. Power of municipality to establieh and regulate markets. 43 Am. Rep. 473 ; 23

Am. St. Rep. 581. 
Power to limit or regulate markets by ordinance. 85 Am. Dec. 286. 
Implied power of municipallty to purchue real estate on credit for eetablishment of 

market.a. 4 LR.A. (N.S. ) 746. 
873 



§ 8599 POLITICAL CODE. 

Delegation of municipal power u to markets. 20 L.R.A. 726. 
Market regulations restricting sales. 24 L.R.A. 584. 
Marketa as additional burden on easement. 17 L.R.A. 480. 

Citiu. 

Liability of municipality for obstruction or defect in street by market. 20 L.R.A. 
(N.S. ) 614. 

Injunction against city as to nuisance of markets. 23 LR.A. 303. 
Liability of municipal corporation for tort in connection with market house. 25 L.R.A. 

(N.S. ) 95. 
38. Municipal regulation u to nuisance affecting food. 38 L.R.A. -335.
Municipal power to regulate location or condition of bakeries. 26 L.R.A. (N.S. ) 842.
37. Legislative power to lix price of bread. 33 L.R.A. 1�.
Validity of regulations as to weight of loaf of bread. 44 L.R.A. ( N.S. )  632.
II. Requiring license for eale of milk. 1 L.R.A. ( N .S. ) 936 ; 27 L.iR.A. ( N .S. )  1 151.
Conatitutionality of discriminations in statutory regulations as to milk. 34 L.R.A.

(N.S. ) 651. 
Police regulations prescribing standard of quality of milk. 1 L.R.A. ( N.S.) 918. 
Police power to prohibit adulteration or addition of other subata.nce to milk. 1 LR.A. 

(N.S. ) 928. 
Police regulations u to food for milch cows. 1 L.R.A. ( N.S. ) 932. 
Particular teat or analysis of milk prescribed by police regulations. 1 L.R.A. ( N.S. ) 

926. 
Right to prohibit sale of milk except in bottlei. 33 LR.A. ( N.S. ) 401. 
Validity and construction of regulatiou u to infected milch cattle. 43 L.R.A. ( N.B. ) 

1072. 
fl. Power of municipality to regulate use of scales by merchanta. 23 L.R.A. ( N.S. ) 

266. 
U. Power of municipality to require removal of vaults in street. 32 L.R.A. ( N.S. )

1034.
Power of municipal corporation to exact fee or rental for vaults or areaways in street. 

81 L.R.A. ( N.S. ) Sos. 
Power of municipality to authorize use of highway for private drain. 16 L.R.A. 715. 
Permitting abuttrng owner to make sewer connection in street. 19 L.R.A. ( N.S. ) 512. 
'3. Power of municipality to construct exhibition or amusement hall. 26 L.R.A. ( N.S. ) 

425. 
Use of public school building for entertainment. 31  LR.A. ( N.S. ) 589. 
Right of taxpayers to enjoin unlawful expendituree by municipality for amusements. 

86 LR.A. ( N.S. ) 2. 
Necessity of franchise for amusements. 37 L.R.A. 718. 
Municipal power to declare particular kinds of amusement nuisancea per ae. 81 L.R.A. 

(N.S. ) 548. 
Municipal power over nuisance by public amusements. 39 L.R.A. 528. 
Injunction againat amusement, by municipality. 41  L.R..A. 322. 
Requiring license for dance hall or place where dancing is taught. 27 L.R.A. (N.8. ) 

857. 
Right of municipality to require theater to pay for services of firemen or policemen 

performed at the theater or place of ex•hibition. 1 1  L.R.A. ( N.S. )  700, 
Re�lations affecting moving pictures. 40 L.R.A. ( N.S. ) 193. 
Usuig streets for fair purp011ea. 14 L.R.A. 558. 
Prohibition of Sunday sports or games. 17  L.R.A. 830. 
What amuaemente are prohibited by Sunday laws. 30 L.R.A. (N.S. ) 465. 
Keeping theater open on Sunday u a violation of Sunday Jaw. 17 L.R.A. ( N.S. ) 1157. 
Playing baseball on Sunday as an offense. 2 1  L.R.A. ( N.S. ) 23 ; 32 L.R.A. ( N.S. ) 1 186 ; 

fl L.R.A. ( N.S. ) 407. 
Surf bathing u violation of Sunday law. 30 L.R.A. ( N.S. ) 470. 
Valid ity of claBBilication in Sunday law aa to keeping open place of amuaement. 38 

L.R.A. ( N.S. ) 1 190.
Liability of municipality for injuries by exhibition conducted by its officers or em•

ployes. 34 L.R . .A. ( N .S. ) 464. 
--for 'peraonal injury on account of exhibition permitted in public street. 9 LR.A. 

(N.S. )  146. 
--for failure to prevent public exhibitions. 42 L.R.A. ( N.S. ) 864. 
--for failure to prevent display of fireworks in street. 23 L.R.A. ( N.S. ) 643. 
44. Municipal power over drunkenne88 as a nuisance. 39 L.R.A. 524.
Municipal power over nuisances affecting public peace and good order. 39 L.R.A. 524.
45. Constitutionality of party wall statutes. 67 L.R.A. 710.
48. Constitutionality of police regulations concerning buildings. 16 L.R.A. 400.
Constitutionality of statute limiting height of buildings. 23 I..R.A. ( N.S. ) 1 160.
Power to establish building l ine. 42 L.R.A. ( N.S. ) 1 1 23.
Delegation of municipal power as to buildings. 20 L.R.A. 725.
Municipal power over bui ldings and other structures as nuisances. 38 L.R.A. 161 .
Injunction by mun icipality agailll!t nuisance as to buildings and other structures. 41

L.R.A. 328 ; 42  LR.A. 822.
874 



Citiu. POLITICAL CODE. § 3599

Power of municipality to require permit to construct or rep&ir buildings within ita 
limits. 13 L.R.A. ( N.S.) 737. 

Revocation of municipal licenae for buildings. 1 L.R.A.(N.S. ) 458. 
Change of ordinance requiring lire escapes after compliance therewith. I L.R.A. ( N.S.) 

398. 
Conclusiveness of official certiftcate approving lire escapes. 1 L.R.A.(N.B.) 1091. 
Viol&ting ordinance as to II.re escape, aa ground for private &etion. 5 L.R.A. ( N.S.) 

261. 
,7. Ordinance making deciaion of building lnapector 11.nal without appeal, unconatitu• 

tlonal. City of Sioux Falla v. Kirby, 6 S. D. 62, 60 N. W. 156, 25 L.R.A. 621. 
As to effect of granting permission to erect wooden building within certain city limita. 

Clark v. Deadwood, 22 S. D. 233, 18 L.R.A.(N.S.) 402,  117 N. W. 131. 
Power of municipality to eet&bliah fire lim.ita. 29 Am. Rep. 347. 
Municipal power over wooden and frame buildings. 38 L.lt.A. 170. 
Injunction by municipality againat wooden buildings. 41 L.R.A. 328. 
Power of municipality granting permiHion to build or repair wooden building within 

fire limita to limit the time of the continuance of the structure. 18 L.R.A. ( N.S.) 402. 
What is & sufficient compliance with ordinance requiring buildings to be conatructed 

of noncombustible materi&l. 2 L.R.A. ( N .S. ) 483. 
Moving building within fire limita aa violation of ptohibition against erection within 

auch limits. 24 L.R.A. ( N.S.) <l57. 
Power to require removal, or to prohibit repairs, of wooden building within tire limits 

when d&maged or partially destroyed by tire. 21 L.R.A.(N.S.) <l54. 
Remodeling, reconstructing, or augnwnting building u construction or erection within 

tire-limit st&tute or ordinance. 26 L.T' \ . ( X .S. ) 120. 
What constitutes repair, reconstruction, alteration, etc., of building within fire-limit 

1t&tute or ordinance. 26 L.R.A.(N.S.) 124. 
Private action for violation of statute as to fire limits. 9 L.R.A.(N.8. ) 381. 
Liability of city for destroying building to atop spread of II.re. 19 L.R.A. 197. 
Liability for destruction of building aa a nuisance. 19 L.R.A. 198. 
Limit of power of municipality to destroy building u a nuisance. 38 L.R.A. 166. 
'8. Power of municip&l corporation to prohibit factories. n L.R.A.(N.S.) 177. 
'9. Municipal liability for &eta or negligence of membera of tire department. 15 L.R. 

A. 781; <l L.R.A. ( N.S. )  629 ; 32 Am. St. Rep. 618. 
Liabi'lity of municipal corporation for tort in connection with tire houae. 25 L.R.A. 

(N.S.) 94. 
Liability of, for &eta of officers in demolishing building■ to prevent the spread of llre. 

<l7 Am. Dec. 208. 
H. Validity of regulations for II.re protection other than building regulations. 41 

L.R.A. ( N.S.) 456. 
The effect of city ordinances on negligence in the manuf&eture and storage of gun• 

powder, nitroglycerin, dynamite, and other exploalvea. 29 L.R.A. 721. 
Municipa1 regulation of explosives, u & nuia&nce. 38 L.R.A. 306. 
Viol&ting ordinance as to explosives aa ground for private action. 5 L.R.A. (N.S.) 

261 ; 48 L.R.A. ( N.S.) 876. 
Municipal liability for authorizing dangerous nuisance, such as fireworks. 16 L.R.A. 

395. 
Liability of municipality for failure to prevent display of fireworks in street. 23 

L.R.A. ( N.S. ) 6<l3. 
Municipal -liability for failure to prevent uae of explotivea in street. 23 L.R.A. (N.S.) 

643 ; 42 L.R.A. (N,S. ) 863. 
Iii. Liability of county or municipality for injury to one employed in or &bout a jail, 

priaon, or other house of detention maint&ined by it. 23 L.R.A.(N.S.) 910. 
Liability of municipality for tort in connection with jails &nd prisons. 25 L.R.A. 

(N.S.) 98. 
--for personal injury by unfit condition of prison. 36 L.R.A. 293 ; 2 L.R.A.(N.S.) 

95. 
--for negligence or other tort of keeper or inm&te of rnunicipa:l prieon. 25 L.R.A. 

(N.S. ) 180. 
--for injury to neighboring property from maintenance of prison. 34 L.R.A. ( N.S.) 

461. 
--for false imprisonment and unlawful &rrest. 14 L.R.A, 792; 44 L.R.A. 795 ; 47 

L.R.A. 593. 
M. Liability for injuries committed by mobs. 56 Am. Dec. 589; 88 Am. Dec. 266.
Municipal liability for property destroyed by mobs. 24 L.R.A. 592. 
--for failure to prevent riot in street. 23 L.R.A.(N.S.) 638. 
II. Cruelty to animals. 41 L.R.A.(N.S.) 436.
116. Power of municipality to punish vagrancy, which la &!so .an otJenae under atate 

law. 17 L.R.A.(N.S. ) 52. 
Municipal regulation of nuisance of disorderly houses. 39 L.R.A. 521. 
/57. Power of municipalit:v to define, prevent, and abate nuisance. 36 L.R.A. 593 ; 27 

Am. Dec. 98 ; 120 Am. St. Rep. 372. 
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Power of municipality u well ae state to puniah for nuiaance. 17 L.R.A..(N.S.) 53. 
Derivation of municipal power over nuiaancea. 36 LR.A. 593, 
Right of municipality to aue to enjoin or abate public nuisance. 51 L.R.A. 657. 
Municipal power over nuiaancee affecting highways and watera. 39 L.R.A. 6'9. 
-over yublic nuieancea upon public street& and highways creatE:d 6y railroada ud 

other electncal eompanies. 39 LR.A. 609. 
-over nuisances affecting public morale, decency, peace, and good order. 89 L.R.A. 

520. 
-over buildings and other irtructurea as nuiaancea. 38 LR.A. 161. 
--over nuiaaneea aft'ectirlg safety, health, and personal comfort. 38 L.R.A. 305. 
--over smoke as a public nuiilance. 39 LR.A. 551; 18 L.R.A.(N.S.) 156; 32 LR.A. 

(N.B.) 554. 
-over nuisances relating to trade or busineu. 38 L.R.A. 641; 25 L.R.A.(N.S.) 247; 

18 L.R.A.(N.S.) 122; 40 L.R.A.(N.S.) 8�. 
--to prohibit the opening or working of a quarry. 2 L.R.A.(N.S.) 796. 
---to prohibit the keeping, standing, or exhibiting of stallions and jack& 11 L,'ILA. 

(N.S.) 736. 
Right of municipality to establieh contagious disease h01pital beyond city limita. I 

L.R.A.(N.S.) 1028; 18 L.R.A.(�.S.) 260; 25 L.R.A.(N.S. )  228. 
Especial powers of municipalities in time of epidemics. 26 L.R.A. 727, 
II. Quarantine and health laws and regulations and their validity. 47 Am. St. Rep. 

533. 
Quarantine regulations by health authoritie1. 26 L.R.A. 484.
Autii,orify of municipalities to prevent the spread of contagious diseases. 92 Am. 

Dec. 79. 
Municipal power in epidemica. 26 L.R.A. 727. 
Power of municipalities to eatabliab and to compel the removal of 1ick pereou to 

peathousea. 92 Am. Dec. 76. 
Compuleory vaccination. 25 LR.A. 126; 16 L.R.A. 728; 17 L.R.A.(N.S.) 709. 
Power of municipality to incur the expenee of vaccination. 26 LR.A. 727. 
Municipal liability for apreadlng contagioue dieease by method of caring for patients. 

13 LR.A.(N.S.) 1190. 
II. Health lawe and regulation, and their validity. 47 Am. St. Rep. Hl. 
Use of public funds to protect health. 14 L.R.A. 476.
Municipal power over nuie&Dces aft'ectinf health. 38 LR.A. 311. 
Validity of ordinance for destruction o food product. below prescribed standard or 

unfit for use. 29 L.R.A.(N.S.) 260. 
Power of municipality to grant exclusive right or create monopoly for removal of 1ub-

1tances inimical to health. 21 L.R.A. (N.B. ) 830. 
--to regulate diaposition of dead animals. 38 L.R.A. 330; 9 L.R.A.(N.S.) 1197; 48 

LR.A.(N.S. ) 979. 
Power of health authorities to forbid the use of a polluted water supply. 23 LR.A. 

(N.S.) 766. 
Liability of municipal corporation for destroying infected house. H L.R.A.(N.S.) 

1128. 
--for failure to enforce health ordinauce. 12 L.R.A.(N.S. ) 638. 
80. Power of municipality to regulate burials and cemt-teriea. 38 L.R.A. 327; 27

L.R.A.(N.S.) 262; 87 Am. St. Rel?. 678. 
Abandonment or sale by municipality of ground for cemetery. 42 L.R.A..(N.S.) 1216.
81. Municipal regulation u to nuie&Dce of keeping animals. 38 LR.A. 332.
Animals running at large in street as a nuiaanee subject to municipal control. 39

L.R.A. 674. 
Liability of a municipality for permitting animal• in highway. 27 LR.A. 728. 
--for failure to prevent animale running at large. 23 L.R.A. ( N.S.) 642; 42 L.R.A. 

(N.S.) 862. 
--for impounding animals. 27 L.R.A.(N.S.) 138. 
Constitutionality of statutes authorizing seizure of anim&ls by humane offleera. 11 

L.R.A. ( N.S.) 554. 
81. Licenae and tax lawa u to dogs. 40 L.R.A. 520; 17 L.R.A. ( N.S.) 855; 39 L. R.A. 

(N.S. ) 155, 
Right to kill doga. 15 LR.A. 249; 40 LR.A. 510; 19 L.R.A.(N.S.) 835; 18 L.R.A. 

(N.S.) 673. 
83. Municipal power over stock yard• u nuiaancea. 38 L.R.A. 655.
-over slaughter houses. 38 L.R.A. 646. 
Sanitary regulations ae to stables. 38 L.R.A. 653; 45 L.R.A.(N.S.) 575. 
84. Power of municipal corporation to prevent stock yards within corporate limits. 

28 LR.A. ( N .S. l 122. 
Right of municipality to prohibit the keeping, atanding, or exhibiting of atalliona and 

jacks. 11 L.R.A.(N.S.) 736. 
811. Municipal power over nuiaances with respect to ofl'eneive ud unwholeeome amella.

38 L.R.A. 322. 
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ff. Power of municipality to conatruct ueembly, convention, exhibition, or amusement 
hall. 26 L.R.A. ( N.S.) 425. 

Right of municipality to permit the uae of, or to leue, ita public buildings for private 
purpoeee. 31 L.R.A.(N.S. ) 580. 

Liability of mUDicil'ality for neglect to repair premiaea. 63 Am. Dec. 350. 
88. Power of m11Dic1pality in absence of expreH legislative authority, to grant street 

franchiae for railroad. 22 L.R\�(N.S.) 925, 927, 935. 
Who -y quenion validity of street franchise granted by municipality. 22 L.R.A. 

(N.S.) 939. 
Power of mDDicipality to prevent laying an additional track under a franchise origi-

11&11}' granting the right to lay double tracks. 36 L.R.A. ( N.S.) 850. 
Liability of municipality in da.maaes for repeal or interference with enJoyment of 

atreet fra.nchiae. 36 L.R.A.(N.S.) 861. 
Effect of aequiueenee or co1111eJ1t by a town or municipality to construction or nae of 

railroad in street or highway, to estop it from objecting thereto. 1 L.R.A.(N.S.) 11ST. 
Elrect of city'• permitting 111e of atreet by railroad in 1uch a way u practically to ex

clude public to came a revenion of the street to dedicators or abutting owners. 11 L.R. 
A. I :S.S.) 589. 

70. Delegation of mllllici11al power u to license of auctioneers. 20 L.R.A. 724.
Diacrimination against nonresident.a by statute or ordinance impoeing license tax on

11uctioneen. 40 L.R.A.(N.B.) 290. 
Validity of lieeue on business of lending money u affected by amount of license fee. 

25 L.R.A.(N.8.) 583. 
Are persona engaged in loaning their own money lo&n broken within licenae regula-

tions. 25 L.R.A.(N.S.) 748. 
Effect of loan agent's failure to procure license. 1 L.R.A.(N.S. ) 1159. 
Validity of contract by unlicensed money lender. 12 L.R.A. ( N.S.) 616. 
Validity of statute or ordinance requiring persona engaged in busi11e811 of loaning 

money on chattel security or security of wages to file a record of loans made. 25 L.R.A. 
( N.S. ) 686. 

71. Municipal power u to nuisance by sliding in the streets. 39 L.R.A. 679. 
71. Regulation of storage of lumber for purpose of fire protection. 41 L.R.A.(N.B. ) 

457. 
74. Municipal power over buai.Del8 of dealers in second-hand goods, junk, etc., aa nui· 

aance. 38 L.R.A. 657. 
Police power aa exercised by municipalities over the business of pawnbrokers, junk 

dealers, and dealers in second-hand clothes. 32 L. R. A. 116. 
7&. City having power to conatruct waterworks need not pa.ea ordin&nce before con• 

tracting lor their con■truction. National Tube Works v. Chamberlain, 5 D. 54, 37 N. W. 
761 . 

Power to conatruct waterworks not necenary incident of incorporation. Huron Water• 
works Co. v. City of Huron, 7 S. D. 9, 62 N. W. 975, 30 L.R.A. 848, 58 Am. St. Rep. 817. 

'Contract to purchase plant for municipal water supply. 61 L.R.A. 46. 
Ia power conferred upon a municipality to provide waterworks limited to establish• 

ment of a municipal plant. 19 LR.A. ( N.S.) 183. 
Power of legislature to compel & municipality to establish water plant or to purchase 

exi1ting plant. 44 L.R.A.(N.S.) 1189. 
Effect of limitation of municipal indebte?eBI upon the acquisition of a water supply. 

59 L.R.A. 604. 
Right of taxpayer to enjoin unlawful expenditures for waterworks. 36 L.R.A.(N.S.) 

20. 
Liabilities and duties of municipal corporations, acting as water companies. 81 Am. 

Bt. Rep. 486. 
Municip&l liability for tort in connection with w&terworks system. 61 L.R.A. 58; 25 

L.R.A. ( N.S.) 239.
Liability of municipality for lack of water to extinguish fire. 23 L.R.A. 146 ; 61

L.R.A. 95; 25 L.R.A. ( N.S. )  239 ; 36 L.R.A. ( N.S. ) 1045.
77. City liable for injuries Mused by negligent acts of ih official11 or other11 acting for 

it or unde• Its authority. Ludlow v. City of Fargo, 3 N. D. 485, 57 N. W. 506. 
Agents and officera cannot bind a municipal corporation bv any act which transcends 

their lawful powers. Treadway v. Schnauber, 1 D. 227, 46 N. W. 464. 
When a city contracts without an ordinance, the irregularity is not a defense where 

city received and retained benefits under the contract. McGuire v. Rapid City, 6 Dak.
846, 43 N. W. 706. 

Acts which may be declared criminal by ordinances. 78 Am. St. Rep. 271. 
Effect of .ordina;nces, and the territory affected by. 16 Am. Dec. 191.  
General hmitat1ons upon power to enact ordinancea. 34 Am. Dec. 627.  
Injunction against void ordinances. 118 Am. St.  Rep. 372. 
Test of validity of ordinances as denying equal protection of the laws. 123 Am. St. 

Rep. 36. 
Gran ta of exclusive privileges hv municipality. 22 Am. St. Rep. 797 ; 27 L.R.A. 5�fi : 

21 L.R.A.(N.S.) 830; 33 L.R.A. ( N.S. ) . 471. 
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Discrimination by municipality between its own residents and other residents of the 
aame state. 16 L.R.A. 49. 

Right of municipality to discriminate in favor of organir.ed. labor. 23 L.R.A. ( N.S. ) 
815. 

Right of taxpayer in absence of statute to enjoin favoritism in contracts. 36 L.R.A. 
( N.S. ) 10. 

78. Power of municipality to legislate on subjects covered by state laws. 1 L.R.A.
(N.S. ) 382. 

--to punish what ia also an offense under state law.. 17 L.R.A. ( N.S. ) 49 ; 110 Am. 
St. Rep. 149. 

--to extend exercise of taxing or liceMing power beyond the corporate limit,. 15 
L.R.A. ( N.S. ) 294.

--to make constituent elements or operations of a busineBB independent subJects of 
license tax. 5 LR.A. ( N.S. ) 619, 

--to regulate electricians and instaJlation of electrical work. 36 LR.A. ( N.S. ) 78. 
--to make right to transact certain busine88 dependent upon consent of municipal 

authorities. 9 L.R.A. ( N.S. ) 659. · 
--to make use of property for particular purpose or in a particular manner, condi

tional upon conaent of neighbors. 8 L.R.A. ( N.S. ) 978. 
Exercise of police power for esthetic purposes. 34 L.k.A. ( N.S, ) 998. 
Validity of ordinance vesting in officers discretion as to subject matter. 1 LR.A. 

( N.S. )  940. 
May a municipal corporation question the validity of an ordinance or licenee under 

which a busineee is being conducted, in a prosecution for carrying on such buainess. 21  
L.R.A. (N.S. )  299,

Liabil ity of municipality for attempting to enforce void ordinance regulating business
or conduct of those within its limits. 18 L.R.A. ( N.S. ) 400 ; 34 L.R.A. ( N.S. ) 141. 

Liability of municipality in tort for acts beyond the ecope of its powers. 42 L.R.A. 
(N.S. ) 908 ; 34 Am. St. Rep. 25. 

--for damages occasioned in the execution of govermnental or sovereign powers. 6& 
Am. Dec. 434. 

--for false impriaomnent and unlawful arrest under invalid ordinance. 47 L.R.A. 
593. 

Distinction between public and private functions of municipal corporations in respect 
to liability for negligence. 19 L.R.A. 452 ; 1 LR.A. ( N.S. ) 665. 

Repudiation of diatinction between public and private functions in determining liability 
for torts in connection with building used. 25 L.R.A. ( N.S. ) 97. 

Liability of municipal ity for death caused by negligence in the performance of a goT• 
ernmental function. 3S L.R.A. ( N.S. ) 1 51. 

§ 3600. Power to enforce charter by ordinance. When by this chapter the
power is conferred upon the city council to do and perform any act or thing 
and the manner of exercising the same is not specifically pointed out, the city 
council may provide by ordinance the details necessary for the full exercise 
of such power. rR. C. 1905, § 2679; 1905, ch. 62, § 48. ) 

City council bas no power to pa88 ordinance which imposes penalty of imprisonment 
at hard l abor. City of Lead v. Klatt, 13 S. D. 140, 82 N. W. 391. 

Adions broup;ht to enforce ordinances are not criminal. City of Sioux Falls v. Kirby, 
6 S. D. 62, 60 N. W. 156 ; City of Madison v. Horner, 15 S. D. 359, 89 N. W. 474 ; City 
of Huron v. Carter, 5 S. D. 4, 57 N. W. 947. 

§ 3601. Power of council to define additional duties for city officers. The
duties, powers and privileges of all officers of every character in any way 
connected with the city government, not herein defined, shall be defined by 
the city council, and the defining by this chapter of the duties of the city 
officers shall not preclude the city council from defining, by ordinance, further 
f!Dd additional duties to be performed by any such officer. [R. C. 1905, § 2680; 
1905, ch. 62, § 49.) 

§ 3602. Actions for violating ordinances. All actions brought to recover
any fine or to enforce any penalty under or punish any violation of any ordi
nance of any city shall be brought in the corporate name of the city as plain
tiff, and no prosecution, recovery or acquittal for the violation of any such 
ordinance shall constitute a defense to any other prosecution of the same 
person for any other violation of any such ordinance, although the different 
causes of action existed at the same time, and if united would not exceed the 
jurisdiction of the court or justice of the peace. [R. C. 1905, § 2681 ; 1887, 
ch. 73, art. 4, § 2; R. C. 1899, § 2149; 1905, ch. 62, § 50. ) 

Actions for violation of city ordinances are not criminal. City of Madison v. Horner, 
15 S. D. 359, 89 N. W. 474 ; City of Huron v. Carter, 5 S. D. -1, 57 N. W. 947 ; City of 
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Sioux Falla v. Kirby, 6 S. D. 62, 60 N. W. 156, 25 L.R.A. 621 ; City of .Lead v. Klatt, 11 
S. D.  109,  75 N. W. 896.

§ 3603. l'ines and licenses paid to the city treaaurer • .  All fines and for
feitures for the violation of ordinances, when collected, and all moneys col
lected for licenses or otherwise, shall be paid into the city treasury at such 
time and in such manner as may be prescribed by ordinance. [R. C. 1905, 
§ 2682 ; 1887, ch. 73, art. 4, § 3 ; R. C. 1895, § 2150; 1905, ch. 62, § 51. ]

§ 3604. Summons. Affidavit. Puniabment. In all actions for the violation
of any ordinance the first process shall be a summons; provided, that a war
rant for the arrest of the offender may issue in the first instance upon the 
sworn complaint of any person that any such ordinance has been violated 
and that the person making the complaint has reasonable grounds to believe 
the person charged is guilty thereof ; and any person arrested under this 
warrant shall without unnecessary delay be taken before the proper officer 
to be tried for the alleged offense. Any person upon whom any fine or penalty 
shall be imposed may, upon the order of the court before whom the conviction 
is had, be committed to the county jail, city prison, workhouse, house of cor
rection or other place provided by the city for the incarceration of offenders, 
until such fine, penalty and costs shall be fully paid; provided, that no such 
imprisonment shall exceed three months for any one offense. The city couucil 
shall have power to provide by ordinance, that each person so committed 
shall be required to work for the city at such labor as his strength will permit, 
not exceeding ten hours each working day; and for such work the person 
so employed shall be allowed, exclusive of his board, one dollar and twenty
five cents for each day 's work on account of such :fine and costs. [R. C. 1905, 
§ 2683; 1887, ch. 73, art. 4, § 4; R. C. 1899, § 2151; 1905, ch. 62, § 52. ]

City couneil <'annot by ordinance impose penalty of impriaonment at hard labor. City 
of Lead Y. Klatt, 13 S. D. 140, 82 N. W. 391. 

§ 3606. Jurisdiction of police magiltrate. The police magistrate shall have
eulusive jurisdiction in all eases arising under the provisions of this chapter 
or any ordinance passed in pursuance thereof. [R. C. 1905, § 2684 ; 1887, 
ch. 73, art. 4, § 5; R. C. 1899, § 2152; 1905, ch. 62, § 53.] 

§ 3606. Who may serve proceu. Any constable or sheriff of the county
may serve any process or make any arrests authorized to be made by any 
city officer. [R. C. 1905, § 2685; 1887, ch. 73, art. 4, § 6; R. C. 1899, § 2153 ; 
1905, ch. 62, § 54.] 

ARTICLE 6.- REGULATION OF RATES FOR PUBLIC SERVICE OR UTILITY. 

Thia article conaiste of Laws 1911 ,  ch. 71.  In the session laws for that year it le 
printed without any heading except the title which reads aa followe : "An act aut)lor
izing cities incorporated under the laws of th is state to regulate and fix the rate to be 
charged by peraone, firms or corporations furnish ing water, light, or other public service 
or utility to such cities and the inhabitants thereof." The chapter has no repeal ing sec• 
tion or provision, but an emergency section recites that " there is no law in the state 
touching the subject matter hereof." See notes to sections 3607, 3608, 

§ 3601. Powers of city council or commission. Maximum rates and charges 
for public services or utility. The city council or commission of any city 
now or hereafter incorporated under the laws of this state, in which city any 
person, firm or corporation now is or hereafter may be exercising a franchise, 
right or license or privilege in or to any street, highway, alley or public 
place of such city for the furnishing of water, light or other public service or 
utility, to such city and the inhabitants thereof, is hereby empowered to 
prescribe by ordinance, maximum rates and charges for the service, commodity 
or utility so furnished, and to provide for the enforcement of such ordinance 
by suitable penalties; provided, that the rates and charges so fixed shall be 
just and reasonable, and when fixed, shall not be altered by the municipality 
oftener than once in five years; provided, further, that such rates and charges 
shall be fixed by the city council or commission after notice to the person, 
firm or corporation whose rates and charges are to be affected, and after rea-
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sonable opportunity to such person, ftrm or corporation to appear and be 
heard in relation to BUCh matter in such manner as the city council or commis
sion may by resolution determine, and on such bearing such city council or 
commission or its committee appointed for such · purpose may by resolution 
require the production before it of all books of account, records and vouchers 
of such person, firm or corporation pertaining to the business, rates and 
charges under investigation ; provided, further, that the provisions of this 
article shall not apply to any person furnishing any public service or utility, 
the rates or charges for which may now or hereafter be placed under the 
control of the board of railroad commissioners. [1911, ch. 71, § l . ]  

Thia section evidently supplanta Laws 1909, ch. 55, f 1, which read& u follow, : " The 
cl� council of any ('ity r.ow or hereafter incorporated under the lawa of thi11 atate, in 
which city any penon, firm or corporation now 11 or hereafter may be uerciaing a fran
chiae, right, license or privilege in or to any atreet, highwav, alley or public place of 
aueh city for the furnishing of manufactured gaa for lighting and heating purpoaea to 
such city and the. inhabitant& thereof, ia hereby emfowered to prescribe · by ordinance 
maximum rates and charges for the service, commodity or utility so furnished, and to 
provide for the enforcement of sur.h ordinance by suitable penaltiea ; provided, that the 
rate& and chargea ao fixed ahall be just and reasonable, and when fixed, shall not be altered 
by the municipality oftener than once in five yean ; rrovided, further, that such rates 
and charges shall be fixed by the city eouncil after notice to the peraon, firm or corpora-

. tion whose rate& and charges are to be airected, and after reasonable opportunitv to SW)h 
penon, firm or corporation to appear and be beard in relation to such matter in such 
manner as the city council may by resolution determine, and on such hearing such city 
council or its committee appointed for such purpoae may by resolution require the pro
duction before it of all boob of aerount, records and vouchers of such penon, firm or 
corporation pertainin� to the buaineu, rates and charges under investigation." 
. Power of munici�altty apart from �ontract, to regulate the rates to be charged by pub

he service corporations. 33 L.R.a. ( N.S. ) 759 ; 43 L.R.A.(N.S. ) 994. 
Kinds of busine111 airected with a public interest subjecting them to regulation and 

control in respect to rates or prices. 6 L.R.A. (N.S. ) 834. 
Allowance for depreciation in plant in fixing rates for public service corporation,. 38 

L.R.A. ( N.S. ) 1209. 
Valuation of property of public service corporations for rate making purposes. 48

I;,R.A. ( N.S. ) 1037, 1063, 1092, 1146, 1196. 
§ 3608. Pixed rates prim& f&cie, jut and reasonable. Court determine 

reasonableness. Appeal. All rates and charges fixed hereunder shall, if the 
validity thereof be contested, be held to be prima facie just and reasonable, 
but any person, firm or corporation aggrieved by any rate or charge fixed 
or established under the proviaions of this article may by suit in the district 
court of the county have the reasonableness of such rate or charge adjudi
cated, and may appeal from the decision of such court to the supreme court 
in the manner provided by law ; [provided, that no appeal from such rates or 
charges fixed by the city council or commission pursuant to this article shall 
be taken by any person, firm or corporation aggrieved thereby, nor shall any 
action or suit to annul such rates or charges or to enjoin their enforcement 
or otherwise be brought or maintained by any such person, firm or corpora
tion in any court, if such person, firm or corporation has failed or neglected 
to comply with any demand made hereunder by the city council or commission 
or its committee, for the production and inspection by the city council or its 
committee of the books of account, papers, vouchers and records of such 
person, firm or corporation] . [ 1911, ch. 71,  § 2. ] 

This section is a repetition ipsissimis verbis of Laws 1909. ch. 55 ,  S 2. 
The provision enclosed in brackets was vetoed, Laws 1 9 1 1, ch. 71, p. 120,  the veto mes

sage declaring it to be " <'learly a violation of section 22 of the Constitution." Rnd citinit 
on that point, Southern Pac. R. Co. v. R. R. Comm., 18 Fed. 236 ; Ex Young, 209 U. S. 
715 ; Regan v. F. L. & T. Co., 154 U. S. 1023. In the same mess•�• however, it is said : 
" Under the rule of construction it is an independent provision that mRy be dropped if 
that which is left is fully operative as a law " - citing Regan v. F. L. & T. Co., 154 U. S. 
1023. 

§ 3609. May employ legal counsel and assistance. When. The city council
or commission in exercising the right and powers hereby granted, may, by 
resolution, employ such legal counsel and other assistance as it may deeu 
expedient. [1911,  ch. 71, § 3. ]  
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Thia section is a repetition lp■iaaimia verl>ia of L&WI 1909, ch. 55 ,  I 3, except that the 
worda " or commiulon " have been inaerted. 

All1'IOLB 7.- POWERS AND DtJTIB8 OJ' O!'!'10:BBS. 

§ 3610. Election of officers. There shall be elected in each city organized
under this chapter the following officers : A mayor, two aldermen from each 
ward, a city treasurer, a police magistrate and a city justice· of the peace ;  
provided, that in the cities of six hundred inhabitants or less there shall be 
elected four aldermen at large ; provided, that at the first election held here
after in the cities heretofore organized under this chapter in which the number 
of aldermen is reduced to four, there shall be elected four aldermen who shall 
be divided into classes as provided in section 2661. [R. C. 1905, § 2686 ; 1897, 
ch. 40, § 2 ;  R. C. 1899, § 2154 ; 1905, ch. 62, § 55.] 

§ 3611. Term of office. The elective officers of a city shall hold their respec
tive offices for two years and until their successors are elected and qualified. 
[R. C. 1905, § 2687 ; 1887, ch. 73, art. 5, § 2 ;  R. C. 1899, § 2155 ; 1905, ch. 
62, § 56. ] 

§ 3612. Appointive officers. There shall be appointed by the mayor, with
the approval of the city council, a city auditor, a city assessor, a city attorney 
and a city engineer, and such other officers as may by the city council be 
deemed necessary or expedient. [R. C. 1905, § 2688 ; 1887, ch. 73, art. 5, § 3 ;  
R. C. 1899, § 2156 ; 1905, ch. 62, § 57.]

§ 3613. Additional assesaors. The mayor of any city incorporated under
the provisions of this chapter and containing a population of five thousand 
inhabitants may appoint one or two additional city assessors ; provided, that 
the city council shall by resolution declare their appointment necessary. 
[R. C. 1905, § 2689 ; 1889, ch. 28, § 1 ; R. C. 1899, § 2157 ; 1905, ch. 62, § 58. ) 

§ 3614. Term of office. The appointive officers of a city shall hold their
respective offices for two years and until their successors are appointed and 
qualified. [R. C. 1905, § 2690 ;  1887, ch. 73, art. 5, § 4 ;  R. C. 1899, § 2158 ; 1905, 
ch. 62, § 59.] 

§ 3610. Oath. Bond. All officers of any city, whether elected or appointed,
shall, before entering upon the duties of their respective offices, take and 
subscribe the following oath or affirmation : 

I do solemnly swear ( or affirm as the case may be) that I will support the 
constitution of the United States and the constitution of the state of North 
Dakota, and that I will faithfully discharge the duties of the office of . . • . • • • •  
according to the best of my ability. 

Such oath or affirmation so subscribed shall be filed in the office of the city 
auditor ; and all such officers, except the mayor and aldermen, shall before 
entering upon the duties of their respective offices execute a bond with suretiea 
to be approved by the city council, payable to the city, in such penal sum as 
may by resolution or ordinance be directed, conditioned for the faithful per
formance of the duties of the office, and the payment of all moneys received 
by such officer according to law and the ordinances of said city ; provided, 
that in no ease shall the treasurer 's bond be fixed at a less sum than the amount 
of the estimated tax and special assessments for the current year ; which bonds 
shall be filed with the city auditor, except the bond of the city auditor, which 
shall be filed with the city treasurer. [R. C. 1905, § 2691 ; 1887, ch. 73, art. 5, 
§ 5 ;  R. C. 1895, § 2159 ; 1905, ch. 62, § 60. ]

§ 3616. Oertlilcate of appointment. Delivery of books to succeuor. All
officers elected or appointed under this chapter, except the city auditor, ald�r
men and mayor, shall be commissioned by warrant under the corporate seal, 
signed by the auditor and mayor, or president of the city council ; the mayor 
shall issue a certificate of appointment, under the seal of the corporation, to 
the auditor thereof ; and any person having been an officer of the city shall 
within five days after notification and request, deliver to his successor in office 
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all property, books and effects of every description in his posaession, belonging 
to the city or appertaining to his office ; and upon his refusal to do so shall be 
liable for all damages caused thereby, and to such penalty as may by ordinance 
be prescribed. [R. C. 1905, § 2692 ; 1887, ch. 73, art. 5, § 6 ;  R. C. 1899, § 2160 ; 
1905, ch. 62, § 61.] 

§ 3617. Quailllcationa of officers. No person shall be eligible to election to
any office who is not a qualified elector of the city, and who shall not have 
resided there at least nine months last preceding election, and no person shall 
be eligible to hold any office by appointment unless he is a citizen of the 
United States ; nor shall any person be eligible to any office who is a defaulter 
to the corporation. [1913, ch. 76 ; R. C. 1905, § 2693 ; 1887, ch. 73, art. 5, § 7 ;  
R. C. 1899, § 2161 ; 1905, ch. 62, § 62. ]

Constitutionality of statute making residence within the district a qualification of  a 
public officer. 32 L.R.A. (N.S. } 835. 

§ 3618. Officer not to be interested in contracts. No officer shall be directly
or indirectly interested in ·any contract, work or business of the city, or the 
sale of any article, the expense, price or consideration of which is paid from 
the treasury or by any assessment levied by any act or ordinance ; nor in the 
purchase of any real estate or other property belonging to the corporation 
or which shall be sold for taxes or assessments, or by virtue of any process 
at the suit of the corporation, mayor or other person. [R. C. 1905, § 2694 ; 
1887, ch. 73, art. 5, § 8 ;  R. C. 1899, § 2162 ; 1905, ch. 62, § 63. ] 

Power of officer to make contra.ct ( not involving conflict of interests ) with public body
or municipality. lll L.R.A. 521.

Power of municipal board or committee to empl"Y one of its own members as counsel 
or to render other special services. 3 L.R.A. ( N.S. ) 849.

Obligation of municipality to pay for property purchased from an officer or member
of board intrusted with the duty of makmg purchases. 9 L.R.A. {N.S. ) 1ou: 

Liability of municipality or other publ ic  corporation on contract invalid because exe
cuted with officer of municipality. 27 L.R.A. ( N.B. ) 1123.

Obligation of public corporation to pay for services rendered under contract In which
officer is personally interested. 34 L.R.A. (N.S. ) 129.

§ 3619. Not to hold other office. No mayor, alderman, city auditor or
treasurer shall hold any other office under the city government during his 
term of office. [R. C. 1905, § 2695 ; 1887, ch. 73, art. 5, § 9 ;  R. C. 1899, § 2163 ; 
1905, ch. 62, § 64. ]  

§ 3620. Compensation of mayor. The mayor shall receive such compensa
tion as the city council may by ordinance direct ; but his compensation shall 
not be changed during his term of office. [R. C. 1905, § 2696 ; 1887, ch. 73, 
art. 5, § 10 ; R. C. 1899, § 2164 ; 1905, ch. 62, § 65.] 

§ 8621. Compensation of aldermen. The aldermen may receive such com
pensation for their services as shall be fixed by ordinance ; provided, that such 
compensation shall not exceed two dollars to each alderman for each meeting 
of the city council actually attended by him, and no other compensation than 
for attendance upon such meetings, shall be allowed to any alderman for any 
services whatsoever ; such compensation shall not be changed after it has been 
once established so as to take effect, as to any alderman voting for such change 
during his term of office. [R. C. 1905, § 2697 ; 1887, ch. 73, art. 5, § 11 ; R. C. 
1899, § 2165 ; 1905, ch. 62, § 66. l 

§ 3622. Police magistrate. Compensation of other officen not diminished
during term. All other officers may receive a salary, fees or other compensa
tion to be fixed by ordinance, and after the same has been once fixed such fees 
or compensation shall not be diminished to take effect during the term for 
which any such officer was elected or appointed ; provided, that in any city 
incorporated under the general laws of the state and in which the police 
magistrate thereof is allowed and paid a salary, such police magistrate shall 
not be entitled to receive fees of any kind or in any amount whatever from 
such city, and such police magistrate shall be entitled to, and it shall be his 
duty to collect in all criminal actions and in all actions instituted under any 
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ordinances of the city, the same fees that are now allowed by law to justices 
of the peace, and all fees collected by him in criminal actions, and in actions 
instituted under any ordinance of the city, shall be by him paid over to the 
city treasurer at the end of each month, and he shall at the same time make 
and file with the city auditor a report in writing under oath, showing an 
account of all fees collected by him during the preceding month in such 
actions, and showing the actions in which the same were collected. The police 
magistrate shall, before entering upon the discharge of his duties, give to the 
city a bond in such amount aa the city council may prescribe, not less than 
five hundred dollars, conditioned that he will faithfully discharge the duties 
of his office and pay over all moneys that may come into his hands belonging 
to the city, and such police magistrate shall not be entitled to receive, nor 
shall his salary be paid to him until he has fully complied with the provisions 
of this section. [R. C. 1905, § 2698 ; 1887, ch. 73, art. 5, § 12 ; 1893, ch. 35, 
§ 1 ;  R. C. 1895, § 2166 ; 1905, ch. 62, § 67. ]

§ 3623. May administer oaths. The mayor and auditor of each city shall
have power to administer oaths and affirmations. [R. C. 1905, § 2699 ; 1887, 
ch. 73, art. 5, § 13 ; R. C. 1899, § 2167 ; 1905, ch. 62, § 68. ] 

ABTIOLB 8.- CITY AUDITOR. 

§ 3624. To attend meetings of council and keep records, etc. The city
auditor shall keep bis office at the place of meeting of the city council or such 
other place convenient thereto as the council may direct. He shall keep the 
corporate seal and all papers and records of the city, and keep a record of 
the proceedings of the city council, whose meetings it shall be his duty to 
attend. Copies of all papers filed in his office and transcripts of all records 
of the city council certified by him under the corporate seal, shall be compe
tent evidence in all courts. He shall draw and countersign all orders on the 
treaRUry in pursuance of any order or resolution of the city council, and keep 
a full and accurate account thereof in books provided for that purpose, and 
shall present to the city council for its consideration all communications, 
claims and other matters filed in his office for that purpose at their next meet
ing after the same are so filed. [R. C. 1905, § 2700 ; 1887, ch. 73, art. 6, § 1 ;  
R. C. 1899, § 2168 ; 1905, ch. 62, § 69. ]

§ 3625. Reports. The city auditor shall report to  the city council on the
first days of March and September of each year, the receipts and expenses 
and financial condition of the city, which report shall be published within 
thirty days thereafter in the official paper of the city, or such other paper 
as the council may direct. He shall make and keep a list of outstanding 
city bonds, to whom issued, for what purpose, when and where payable, and 
the rate of interest they respectively bear, and recommend such action to 
the city council as will secure the punctual payment of the principal and 
interest of such bonds. He shall report annually on or before the first day 
of September to the city council, an estimate of the expenses of the city, and 
likewise the revenue necessary to be raised for the current year. [R. C. 1905, 
§ 2701 : 1887, ch. 73. art. 6, § 2 ;  R. C. 1899, § 2169 ; 1905, ch. 62, § 70.]

§ 3626. General duties. He shall countersign all contracts made in behalf
of the city, and certificates of work authorized by any committee of the city 
council, or of any city officer ; and each contract made in behalf of the city 
or to which the city is a party shall be void unless countersigned by the 
auditor. The city auditor shall keep regular books of account in which he 
shall enter all indebtedness of the city and which shall at all times show 
the financial condition of the city ; the amount of bonds, orders, certificates 
or other evidences of indebtedness issued by the city council, the amount of 
all bonds, orders, certificates or other evidences of indebtedness, which have 
been redeemed, and the amount of each outstanding. He shall countersign all 
bonds, orders or other evidence of indebtedness of the city, and keep accurate 

883 



§§  3626-3627 POLITICAL CODE. Oitiu. 

account thereof stating to whom and for what purpose issued and the amount 
thereof. He shall keep accounts with all receiving and disbursing officers 
of the city showing the amount they have received from the different sources 
of revenue, and the amount which they have disbursed under the direction of 
the city council He shall keep a list of all certificates issued for work, or any 
other purpose. If before the :first day of June of any year the amount 
expended or to be expended chargeable to any city fund, adding thereto the 
current expenses estimated for the remainder of the fiscal year and chargeable 
to such fund, shall be equal to three-£ ourths of the tax authorized to be raised 
or revenue estimated for such fund, he shall report the same at once to the city 
council, and he shall not countersign any contract chargeable to such fund 
until the amount of taxes actually collected is ascertained ; and during the 
remainder of the fiscal year he shall not countersign any contract, the expense 
of which shall exceed the revenue actually collected for the fund to which 
such expenses are properly chargeable. The auditor shall examine all reports, 
books, papers, vouchers and accounts of the city treasurer and from time to 
time perform such other duties as the city council may direct. All claims and 
demands against the city, before they are allowed by the city council, shall 
be filed with the auditor and shall be audited and adjusted by the proper com
mittee of the city council. The auditor shall keep a record of his acts and 
doings, .and keep a book in which he shall enter all contracts, with an index 
thereto, which book shall be open to the inspection of all persons interested. 
[R. C. 1905, § 2702 ; 1887, ch. 73, art. 6, § 3 ; R. C. 1899, § 2170 ; 1905, 
ch. 62, § 71.] 

Schedule of estimate must be made and filed by city auditor before special usessmenta 
are made. Whittaker v. Deadwood, 23 S. D. 538, 122 N. W. 690. 

ARTICLE 9.- CLAUIS FOB INJURIES. 

§ 3627. Claims for damages. All claims against cities for damages or
injuries alleged to have arisen from the defective, unsafe, dangerous or 
obstructed condition of any street, crosswalk, sidewalk, culvert or bridge of 
any city, or from the negligence of the city authorities in respect to any such 
street, crosswalk, sidewalk, culvert or bridge shall, within thirty days from 
the happening of such injury, be filed in the office of the city auditor, signed 
and properly verified by the claimant, describing the time, place, cause and 
extent of the damages or injury, and the amount of damages claimed therefor, 
and upon the trial of an action for the recovery of damages by reason of such 
injury, the claimant shall not be permitted to prove any different time, place, 
cause or manner or extent of the injury complained of, or any greater amount 
of damages. In case it appears by the affidavit of a reputable physician 
which shall be prima facie evidence of the fact that the person injured was, 
by the injury complained of, rendered mentally incapable of making such 
statement during the time herein provided, such statement may be made 
within thirty days after such complainant becomes competent to make the 
same, but such affidavit may be controverted on the trial of an action for such 
damages, and in case of the death of the person injured prior to his becoming 
competent to make such statement, the same may be made within thirty days 
after his death, by any person having knowledge of the facts, and the person 
making such statement shall set forth therein specifically the facts relating 
to such injury as aforesaid, of which he has personal knowledge, and shall 
positively verify such statement and shall verify the facts therein stated of 
which he has no personal knowledge, to the best of his knowledge, informa
tion and belief. [R. C. 1905, § 2703 ; 1893, ch. 31, § 2 ;  R. C. 18991 § 2172 ; 1905, 
ch . 62, § 72. ] 

Sufficiency of presentment of claim for damagee a.gainat city. Pyke v. Jamestown, 15 
N. D. 167, 107 N. W. 359.

Sufficiency of notice to city of injury on street. Johnson v. Fa.rgo, 15 N. D. 625, 108 N.
w. -243.
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The filinJ with the auditor of a claim for pereonal injuries received on a defective 
etreet withm eixty daya after the injury ia a sufficient presentation of the claim. City 
of Grand Forks v. Allman, 83 C. C. A. 554, 153 Fed. 532. 

Cauae of action for damages to abutting property occaaioned by construction of street 
grade ie not such claim as ia enumerated in this a.nd the following section. Gaustad v. 
Enderlin, 23 N. D. 526, 137 N. W. 613. 

Where notice filed contained all information required by this a.nd following eection it 
i.e euftlcient, and tlling of two aeparate papei:a wu not neceBB&ry. Wells v. Liabon, 21 N. 
D. 34, 128 N. W. 308,

Neceasitf of written notice u to defect as condition of liability of municipal corpora
tion for inJuries due to _positive act of ite officers or aervante. 23 L.R.A. (N.S. ) 282. 

Sufficiency of description of injury in notice to municipality. 20 L.R.A. (N.B. ) 804. 
§ 3628. No action unless claim ia filed. No action shall be maintained

against any city as aforesaid for injury to person or property, unless it appears 
that the claim for which the action was brought was filed in the office of the 
city auditor as aforesaid, with an abstract of the facts out of which the cause 
of action arose, duly verified by the claimant, and that the city council did not, 
within sixty days thereafter, audit and allow the same, and such abstract 
of facts must be signed and verified as provided in the preceding se.ction, and 
all provisions of such section with reference to such verification shall be 
applicable to such abstract of facts, and no action shall be maintained unless 
the plaintiff therein shall plead and prove the filing of such claim and abstract 
as hereinbefore provided. [R. C. 1905, § 2704 ; 1893, ch. 31, § 3 ;  R. C. 1899, 
§ 2173 ; 1905, eh. 62, § 73.]

Construed. Coleman v. Fargo, 8 N. D. 69, 76 N. W. 1051. 
Validity of requirtment of notice of injury as condition of municipal liability. 36 

L.R.A. (N.S. ) 1136 • 
.Applicability of rule requiring notice of injury as condition of municipal liability for 

personal injury on atreet or highway in case of injury to municipal employee. 28 L.R.A. 
(N.S. ) 533. 

Mental incompetency as excuae for failure to give notice of injury required as a con
dition of municipal liability. 32 L.R.A. ( N.S. ) 350, 

§ 3629. Limitation of actions. No action shall be maintained upon any
claim mentioned in section 3627, unless the same shall be brought within six 
months after the filing of the claim therefor, in the office of the city auditor 
as herein before provided. [R. C. 1905, § 2705 ; 1893, eh. 31, § 4 ;  R. C. 1899, 
§ 2174 ; 1905, eh. 62, § 74.]

CaU8e of action for damagea to abutting property occaaioned by construction of street
grade is not auch claim aa is enumerated in section 3627. Gaustad v. Enderlin, 23 N. D.
526, 137 N. W. 613.

ARTICLE 10.- CITY ATTORNEY. 
§ 3630. Duties of. The city attorney shall perform all professional services

incident to his office and when required shall furnish his opinion upon any 
BUbjeet submitted to him by the city council or its committees. [R. C. 1905, 
§ 2706 ; 1887, ch. 73, art. 7, § 1 ;  R. C. 1899, § 2175 ; 1905, eh. 62, § 75. ]

ARTICLE l L- CITY TREASURER. 
§ 3631. Duties of. Vacanciea, how filled. Salary. The city treasurer

shall receive all moneys belonging to the city, including all taxes, license 
money, fines and special assessments, and keep accurate and detailed accounts 
thereof, in the manner provided in this chapter, or as the city council may 
from time to time direct. He shall have a settlement with the auditor at the 
end of each month and turn over all warrants, interest coupons, bonds or other 
evidences of indebtedness of the city, which may have been redeemed by 
him during the month, taking the receipt of the auditor therefor, and all such 
warrants, orders or other evidences of indebtedness shall be cancelled by him, 
and have written or stamped thereon the date of their payment or redemp
tion. When, for any cause, a vacancy occurs in the office of the city treasurer, 
the same shall be filled by appointment, which shall be made by the mayor, 
by and with the consent of the city council, and the person so appointed, by 
lawfully qualifying for such office, shall be entitled to hold the same until 
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his successor is elected and qualified. Such successor must be elected at the 
next succeeding regular city election. The salary of the city treasurer shall 
be fixed by the mayor and city council within their respective cities. [R. C. 
1905, § 2707; 1897, ch. 102; R. C. 1899, § 2176; 1903, ch. 53; 1905, ch. 62, § 76.] 

§ 3632. Funds. How disbursed. Under no circumstances shall any money
be paid out or disbursed by the cit)' treasurer, except upon the warrant of 
the mayor, countersigned by the city auditor; but this provision shall not 
prevent the payment of city bonds and interest coupons or either when due, 
and presented for payment, and the city treasurer shall pay said last men• 
tioned obligations on presentation at maturity, and in case they are payable 
without the city issuing them, then in that event the money for their payment 
shall be by the city treasurer remitted to such place of payment in time to 
reach that point on or before the date of maturity of said obligations. [R. C. 
1905, § 2708; 1887, ch. 73, art. 8, § 2; R. C. 1899, § 2177; 1905, ch. 62, § 77.] 

§ 8633. Warrants, how paid. All warrants shall be paid in the order in
which they are presented, from the fund upon which they are drawn, and the 
treasurer shall note on the back of each warrant presented to him the date 
of such presentation and, when payment is made, the date of such payment, 
and in case any warrant is not paid for want of funds, the city treasurer 
shall so state on such warrant and the same shall thereupon bear interest 
until paid. [R. C. 1905, § 2709 ; 1887, ch. 73, art. 8, § 3; R. C. 1899, § 2178 ; 
1905, ch. 62, § 78.] 

City cannot pay out money from general fund for current eiq,enses while outstanding 
general fund warrants are unpaid. Blackman v. City of Hotspringe, 14 S. D. 497, 85 N. 
W.996.

Warrants paid in order issued, although iasued for indebtedness of prior year. State v. 
C&mpbell, 7 S. D. 568, 64 N. W. 1125. 

As to duty of city treasurer to register and pay warrant.a. Red River Valley Nat. Bank 
v. Far�o, 14 N. D. 88, 103 N. W. 390.

Paymg out of taxes collected after is1mance of warrant will not prevent recovery. Shan•
non v. City of Huron, 9 S. D. 356, 69 N. W. 598. 

Treasurer who fails to pay a warrant in the order of its registration is civilly liable 
upon his official bond. State v. Campbell, 7 S. D. 568, 64 N. W. 1125. 

§ 8634. City treasurer to keep separate account of each particular city
fund. The city treasurer shall keep a separate and accurate account of each 
city fund, which shall show the debits and credits of said fund in chronologi
cal order. [R. C. 1905, § 2710; 1887, ch. 73, art. 8, § 4; R. C. 1899, § 2179; 
1905, ch. 62, § 79.] 

Failure of treasurer to register warrant does not defeat right of holder presenting it in 
good faith. Freeman v. City of Huron, 10 S. D. 368, 73 N. W. 260. 

Payment out of any fund remaining after payment of current expenses does not violate 
Constitution. Howard v. City of Huron, 6 S. D. 180, 60 N. W. 803. 

§ 3635. Treasurer to give duplicate receipts. The city treasurer shall give
to each person paying money in to the city treasury a duplicate receipt there
for, specifying the date and amount of payment, and upon what account paid, 
and he shall at least once a month file with the city auditor his duplicate of 
such receipt. [R. C. 1905, § 2711; 1887, ch. 73, art. 8, § 5; R. C. 1899, § 2180; 
1905, ch. 62, § 80.] 

§ 3636. Treasurer prohibited from using city moneys. Penalty. Office
declared vacant. The city treasurer shall keep the city's moneys paid to or· 
received by him, separate from his or other's moneys; and under no circum
stances shall it be lawful for him to directly or indirectly use the corporation's 
money or warrants, or other obligations, in his custody and keeping, for his 
own use and benefit or that of any other person or persons whomsoever. Upon 
conviction of a violation of this provision the same shall work a forfeiture 
of his office and said office shall become vacant. [R. C. 1905, § 2712; 1887, 
ch. 73, art. 8, § 6; R. C. 1899, § 2181; 1905, ch. 62, § 81.] 

§ 3637. Treasurer's report. Warrant register. He shall report to the city
council at such time as may be prescribed by ordinance, giving a full and 
detailed account of all receipts and expenditures during and since his last 
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report, and the state of the treasury. He shall also keep a register of all war
rants re�eemed and paid during the year, describing such warrants, their date, 
amount, number, the fund from which paid and person to whom paid, specify
ing also the time of payment ; and all such warrants shall be examined by the 
finance committee of the council at the time of making such report. (R. C. 
1905, § 2713; 1887, ch. 73, art. 8, § 7; R. C. 1899, § 2182; 1905, ch. 62, § 82.] 

§ 3638. Moneys received from special assessments. All moneys received
on any special assessment shall be held by the treasurer as a special fund to 
be applied to the payment of the improvements for which the assessment was 
made; and said money shall be used for no other purpose whatever. (R. C. 
1905, & 2714; 1887, ch. 73, art. 8, § 8; R. C. 1899, § 2183; 1905, ch. 62, § 83.] 

<Jity may reimburse iteelf out of Bpf'cial improvement fund, after advancing money for 
epeeial improvement. Pine Tree Lumber Co. v. Fargo, 12 N. D. 360, 96 N. W. 857. 

As to money derived from special assessment being med only for payment of obliga• 
tion for which it wu raised. Red River Valley Nat. Bank v. Fargo, 14 N. D. 88, 103 N. 
W. 390.

§ 3639. Additional bond of city treasurer. The city council of any city
incorporated under this chapter may require the city treasurer to give addi
tional sureties whenever in the opinion of the city council the existing security 
shall have become insufficient; and such city council is authorized and empow
ered to require from the city treasurer an additional bond as required by law, 
with good and sufficient sureties in such sums as it may direct, whenever in 
their opinion more money shall have passed or is about to pass into the hands 
of such treasurer than is or would be recovered by the penalty in the previous 
bond. [R. C. 1905, § 2715; 1901, ch. 42, § 1.] 

This is R. C. 1905, § 2715. As to the words "this chapter" at the beginning of this 
section, it is to be obee"ed that H 3564a-3564e had not been enacted when § 2715 was 
originally enacted in Lawe 1901, ch. 42, f 1, nor were they part of tht chapter when the 
latter wu printed in R. C. 1905. 

§ 3640. Failure to give additional bond. Effect. If any city treasurer
shall fail or refuse to give such additional bond or sureties for twenty days 
from and aher the day on which such city council shall require him so to do, 
his office shall become vacant and the city council shall appoint another 
treasurer to fill such vacancy, who shall hold his office until his successor has 
been elected and qualified. (R. C. 1905, § 2716; 1901, ch. 42, § 2.] 

ARTICLE 12.- CITY ASSESSOR AND BOARD OF EQUALIZATION. 
§ 3641. Term of office of city asseasor. Duties. Compensation. The city

assessor shall perform all duties necessary for the assessing of property within 
the city limits for the purpose of levying city, county, school and state taxes. 
Upon the completion of the assessment roll he shall return it to the city 
auditor within the time in this chapter provided and said auditor shall deliver 
the same to the city board of equalization at its regular meeting first there
after held. (R. C. 1905, § 2717; 1887, ch. 73, art. 9, § 1; R. C. 1899, § 2184; 
1905, ch. 62, § 84.] 

§ 3642. Assessor's appointment. Assessment roll. The assessor shall be
appointed at the first meeting of the city council in September in each odd 
numbered year, and shall be governed by the same laws and regulations 
as county and township assessors, except that he may list any real estate or 
personal property for assessment on or after the first day of January in the 
year in which the same is subject to assessment, and for that purpose the 
county auditor shall furnish him with assessment books prior to said first day 
of January; and he shall on the first day of April in each year commence the 
assessment of property assessable for such year, and shall return his assess
ment roll to the city auditor on or before the first day of June in each year. 
Such assessment roll shall be open to the inspection of all persons interested 
until the meeting of the city board of equalization. [R. C. 1905, § 2718; 
1887, ch. 73, art. 9, § 2; 1893, ch. 33, & 1; R. C. 1899, § 2185; 1905, ch. 62, § 85.] 

Aa to necessity of city uaeaaor'1 affidavit to aueeement roll. Douglas v. Fargo, 13 N. 
D. ,67, 101 N. W. 919.

887 



§§ 3643-3646 POLITICAL CODE. Citie,. 

§ 3643. Board of equalization. Meeting. OompenaatioD. The board of
equalization shall be composed of the mayor and city council, and the auditor 
who shall act as clerk to the same, and shall meet on the second Tuesday of 
June in each year. In the absence of the }Ilayor the council shall elect one 
of its own number to preside. The city auditor shall keep an accurate record 
of all changes made in the valuation and of all other proceedings. It may 
adjourn from day to day until its work is completed and a majority of the 
whole board shall constitute a quorum to transact business. If no quorum is 
present the clerk may adjourn from day to day and publicly announce the 
time to which the meeting is adjourned; the compensation of the board shall 
be three dollars per day while in actual session. [R. C. 1905, § 2719; 1887, 
ch. 73, art. 9, § 3; R. C. 1899, § 2186; 1905, ch. 62, § 86.] 

§ 3644. Duties of the board. The board of equalization shall meet at the
usual place of meeting of the city council, and shall proceed to equalize and 
correct Sltch assessment roll. It may change the valuation and assessment 
of any real or personal property upon the roll by increasing or diminishing 
the assessed valuation thereof as shall be reasonable and just to render taxa
tion uniform ; provided, that the valuation of any personal property as 
returned by the assessor shall not be increased more than twenty-five per cent 
without first giving the owner or his agent notice of the intention of the board 
so to increase it. Such notice shall be by personal notice served upon the 
owner or his agent, or by leaving a copy at his place of business or last place 
of residence, and shall state the time when the board will be in session to act 
upon the matter. [R. C. 1905, § 2720; 1887, ch. 73, art. 9, § 4; R. C. 1899, 
§ 2187; 1905, ch. 62, § 87.]

Right of appeal not extended to partiea other than thoec apecifled. Grigsby v. Minne
haha County, 6 S. D. 492, 62 N. W. 105. 

Owner not compelled to pay taxes on greater valuation than wu fixed by board of equal
ization. Dakota Loan & Truat Co. v. Codington Co., 9 S. D. 159, 68 N. W. 814. 

§ 3645. Other duties. Tu not to be abated or reduced. The board of
equalization must place upon and add to the assessment roll any property, 
real or personal, subject to taxation, which has been omitted therefrom by 
the owner or by the assessor, and enter the same at a valuation so that it will 
bear an equal and just proportion of taxation. During the session of said 
board any person or his attorney or agent, feeling aggrieved by anything 
in the assessment roll, may apply to the board for the correction of any alleged 
errors in the listing or valuation of his property, whether real or personal, 
and the board may correct the same as it may deem just; or, if the board 
has reason to believe that any person has failed to return to the assessor all 
personal property required by law to be returned, or if any person refuses 
to swear to the returns so made, the board shall notify the person who bas 
so failed to make return or refused to swear to the return in the same manner 
as prescribed in the last section, and may examine each person under oath in 
regard to his property; or if he refuses to appear, it may fix such valuation 
at a sum which it may deem just. After the adjournment of said board of 
equalization in each year, neither it nor the city council shall change or alter, 
or recommend the changing or alteration of any assessment or assessments 
to the county commissioners, or otherwise; and neither said city council nor 
said board of equalization shall reduce or rebate or authorize the reduction 
or abatement, or rebatement of any taxes levied upon such assessments for 
any cause, excepting that the property assessed was not subject to taxation at 
the time such assessment was levied. [R. C. 1905, § 2721; 1887, ch. 73, art. 9, 
§ 5; R. C. 1899, § 2188: 1905, ch. 62, § 88.]

Countv <'ommission .. rs. sitting as hoard ol county commbsioners, have no power to re
duce individual a��e��ments, or abate in,lividual taxes, except in certain instances. Minot 
v. Amundson, 22 N. D. 236, 133 N. W. 551. 

§ 3646. Duty of city auditor. Within ten days after the completion of the
equalization of the assessment as herein provided, the city auditor shall deliver 
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the same to the county auditor of the county in which such city is situated, 
with his certificate that the same is correct as equalized by said board of 
equalization, and the same shall be accepted by the board of county com
missioners of such county in lieu of all other assessment rolls for said property 
in said city, and the board of equalization of such county may increase or 
diminish the valuation therein placed on any class of property so as to make 
such valuation uniform with the valuation of the same class of pt"operty 
throughout such county, but no individual assessment shall be otherwise 
changed, and a failure of any county or city board of equalization to hold its 
meetings, shall not vitiate or invali.date any assessment or tax except as to 
the excess of valuation, or tax thereon, shown· to have been unjustly made or 
levied. [R. C. 1905, § 2722 ; 1887, ch. 73, art. 9, § 6 ;  1893, ch. 33, § 2 ;  R. C. 1899, 
§ 2189 ; 1905, ch. 62, § 89. ]

Individual assefl8ments as returned by city board of equalir.e.tion cannot be changed by 
county board. First Nat. Bank v. Lewie, 18 N. D. 390, 121 N. W. 836. 

ARTICLE 13.- POLICE MAGISTRATE AND CITY JUSTICE OP THE PEACE. 
§ 3647. Jurisdiction of police magistrate. The police magistrate shall have

exclusive jurisdiction of, and it shall be his duty to hear, try and determine 
all offenses against the ordinances of the city ; and he shall have concurrent 
jurisdiction with the justices of the peace of the county in all other actions, 
civil and criminal. All fines, penalties and forfeitures for the violation of 
any city ordinance shall, when collected, be paid by the officer receiving the 
same to the city treasurer of such city. [R. C. 1905, § 2723 ; 1887, ch. 73, art. 10, 
§ 1 ; 1899, ch. 33, § 5 ;  R. C. 1899, § 2193 ; 1905, ch. 62, § 90. )

Decision of city justice within his jurisdiction, tinal, nnleu provuion made for appeal. 
City of Huron v. Carter, 5 8. D. •• 57 N. W. 9'7. 

One charged with violation of city ordinance is entitled to change of venue on account 
of prejudice of police justice. Sioux Falls v. Neeb, 20 S. D. 2•H, 105 N. W. 735. 

§ 3648. When magistrate shall issue warrants. Whenever complaint shall
be made to the police magistrate upon oath or affirmation of any person com
petent to testify against the accused, that an · offense has been committed 
of which the police magistrate has jurisdiction, such magistrate shall forth
with issue a warrant for the arrest of the offender, which warrant shall be 
served by the chief of police or the sheriff or any constable of the county, 
or some person specially appointed by said magistrate for such purpose. 
[R. C. 1905, § 2724 ; 1887, ch. 73, art. 10, § 2 ;  R. C. 1899, § 2194 ; 1905, ch. 62, 
§ 91.]

§ 3649. Magistrate, when to hear complaint. When any person shall be
brought before such magistrate upon a warrant, it shall be his duty to bear and 
determine the complaint alleged against the defendant. [R. C. 1905, § 2725 ; 
1887, ch. 73, art. 10, § 3 ;  R. C. 1899, § 2195 ; 1905, ch. 62, § 92.] 

§ 3660. Postponement of trials. Upon good cause shown such magistrate
may postpone the trial of the case to a day certain in which case he shall 
require the defendant to enter into an undertaking with sufficient surety 
conditioned that he will appear before such magistrate at the time and place 
appointed, and then and there answer the complaint alleged against him. 
[R. C. 1905, § 2726 ; 1887, ch. 73, art. 10, § 4 ;  R. C. 1899, § 2196 ; 1905, ch. 62, 
§ 93. ]

§ 3651. To summon witnesses. It shall be the duty of such magistrate
to subpoena all persons whose testimony may be deemed material as witnesse8 
on the trial, and enforce their attendance by attachment, if necessary, and 
when a trial shall be continued by said magistrate he may verbally notify such 
witnesses as may be present to attend before him at the time to which the 
action is continued to testify therein and such verbal notice shall be as valid 
as a subpoena. [R. C. 1905, § 2727 ; 1887, ch. 73, art. 10, § 5 ;  R. C. 1899, § 2197 ; 
1905, ch. 62, § 94. ] 
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§ 3652. Trials, how governed. All trials before said magistrate for mis
demeanors arising under the laws of the state shall be governed by the criminal 
procedure applicable to justices ' courts in like cases. [R. C. 1905, § 2728 ; 1887, 
ch. 73, art. 10, § 6 ;  R. C. 1899, § 2198 ; 1905, ch. 62, § 95. ]  

§ 3653. Concerning judgment of conviction. In all trials for oifenses under
the ordinances of the city, if the defendant is found guilty the magistrate 
shall render judgment accordingly. It shall be a part of the judgment that the 
defendant stand committed until such judgment is complied with, in no case 
to exceed one day for every one dollar and twenty-five cents of fine and costs 
assessed against said defendant. [R. C. 1905, § 2729 ; 1887, ch. 73, art. 10, 
§ 7 ;  R. C. 1899, § 2199 ; 1905, ch. 62, § 96.]

§ 3654. Court open every day except Sunday. Said magistrate shall be
a conservator of peace and his court shall be open every day except Sunday 
to hear and determine any and all cases cognizable before him ; and shall 
have power to bring persons forthwith before him for trial, and no act shall 
be performed by him on Sunday, except to receive complaints, issue process 
and take bail and receive verdicts. [R. C. 1905, § 2730 ; 1887, ch. 73, art. 10, 
§ 8 ;  R. C. 1899, § 2200 ; 1905, ch. 62, § 97.]

§ 3655. Appeals. In all actions before such magistrate arising under the
ordinances of the city, an appeal may be made by the defendant to the district 
court of the county ; but no appeal shall be allowed unless such defendant 
shall within ten days in case of fine, and within twenty-four hours in case of 
imprisonment, enter into an undertaking with sufficient surety to be approved 
by the magistrate, conditioned in case of fine for the payment of said fine 
and costs and costs of appeal, and in case of judgment for imprisonment, 
that he will render himself in execution thereof if it should be determined 
against the appellant. [R. C. 1905, § 2731 ; 1887, ch. 73, art. 10, § 9 ;  R. C. 
1899, � 2201 ; 1905 ch. 62, § 98.] 

Hecogniza.nce which does not provide for payment of fine and coste, and costs of appeal, 
is ineffectual. Centerville v. Olson, 16 8. D. 526, H N. W. 414. 

One convicted by jury of violating ordinance against keeping house of ill fame, may 
appeal. Mannie v. Hatfield, 2.2 S. D. 475, 118 N. W. 817. 

Oral notice of appeal irom judgment of police justice in proceeding& for violation of 
ordinance is sufficient. Centerville v. Olson, 16  S. D. 526, 94 N. W. 414. 

§ 3656. Not to remit ftnes. Any person convicted before such magistrate
of an offense against the ordinances of the city shall be punished by a fine 
and imprisonment as may be regulated by ordinance, and under no circum
stances shall such magistrate remit fines or penalties or payment of costs or 
otherwise. [R. C. 1905, § 2732 ; 1887, ch. 73, art. 10, § 10 ; R. C. 1899, § 2202 ; 
1905, ch. 62, § 99.]  

§ 3657. City justice of the peace. Jurisdiction. The city justice of the
peace shall have the same jurisdiction as justices of the peace within said 
county in all civil and criminal actions, and within the jurisdiction hereby 
conferred the power of said justice as a committing magistrate, and in trial of 
actions shall be the same as is now or may hereafter be provided by law for 
justices of the peace, and the process and proceedings of said court shall be 
governed by the laws regulating proceedings in justices ' court ; and in all cases 
tried in said court, an appeal may be taken to the district court in the same 
manner and upon the same conditions as provided by law in cases of appeal 
from justices of the peace, and on such appeal the district court shall have the 
same powers as in such cases. [R. C. 1905, § 2733 ; 1889, ch. 33, § 6 ;  R. C. 1899, 
§ 2203 ; 1905, ch. 62, § 100. ]

One charged with violation of city ordinance is entitled to change of venue on account 
of prejudice of police justice. Sioux Falls v. Neeb, 20 S. D. 244, 105 N. W. 735. 

§ 3658. Vacancy. In case of a vacancy in the office of police magistrate
or city justice of the peace by death, resignation or otherwise, the same shall 
be filled by an appointment by the mayor, to be confirmed by the council, and 
such appointees shall qualify as in other cases and hold their offices until the 
next annual city election and until their successors are elected and qualified, 
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and in case of the temporary absence, interest or disability of such magistrate 
it shall be the duty of the city justice of the peace to act as police magistrate 
during such vacancy, absence or disability in the trial of causes cognizable 
before said police magistrate. [R. C. 1905, § 2734 ; 1889, ch. 33, § 7 ;  R. C. 
1899, § 2204; 1905, ch. 62, § 101.] 

§ 3659. Duty of magistrate when prosecution malicious. If upon any
trial under the provisions of this article it shall appear to the satisfaction 
of the police magistrate or the jury in cases arising under the laws of the state, 
that the prosecution was commenced without probable cause, or from malicious 
motives, the jury or magistrate trying the action shall state the name of the 
complaining witness in the findings, and shall impose the costs of the prosecu
tion upon him, and judgment shall be rendered against such complaining 
witness that he pay such costs, and stand committed until the same are paid. 
[R. C. 1905, § 2735 ; 1887, ch. 73, art. 10, § 12; 1889, ch. 33, § 5; R. C. 1899, 
§ 2205 ; 1905, ch. 62, § 102.]

§ 3660. Power of magistrate. Jury. The police magistrate shall have
power to enforce due obedience to all orders and judgments made by him, 
and he may fine or imprison for contempt offered to him while holding his 
court, or to process issued or orders made by him, in the same manner and 
to the same extent as provided in justices ' courts. Appeals may be taken to 
the district court from all decisions of said court in the same manner as is 
provided for taking appeals from justices ' courts, and the district court shall, 
on such appeals, take judicial notice of all the ordinances of said city. Actions 
before the police magistrate arising under the city ordinances shall be tried 
and determined by the magistrate without the intervention of a jury except 
in cases where, under the provisions of the ordinances of the city, imprisonment 
for a longer period than ten days is made a part of the penalty, or the maximum 
fine shall be over twenty dollars, and the defendant shall demand a trial by 
jury before the commencement of said trial; and when a demand shall be 
so made it shall be the duty of said magistrate to write down the names of 
eighteen persons, residents of the city and having the qualifications of jurors 
in the district court, and the defendant and the attorney for the city shall 
each strike off three names, or in case the defendant shall neglect or refuse 
to do so then the police magistrate, with the attorney for the city, shall strike 
off such names, and the magistrate shall at once issue his venire to the chief 
of police, commanding him to summon the twelve persons whose names remain 
upon the list as jurors. And in all trials by jury in said court challenges shall 
be allowed in the same manner and for the same causes as in the district 
court in cases of misdemeanor ; and in case the number shall be reduced 
below twelve by such challenges, or any portion of said number should fail 
to attend, then the chief of police shall summon a sufficient number of talesmen 
having the qualifications of jurors to complete the panel, which shall, in all 
cases, consist of twelve jurors. If either party objects to the competency 
of a juror the question thereon must be tried in a summary manner by the 
magistrate, who may examine the juror or other witnesses under oath. Each 
person summoned as a juror in any case shall be entitled to a fee of fifty 
cents, and in case of conviction such fees shall be taxed against the defendant 
as a part of the costs of the case. [R. C. 1905, § 2736; 1887, ch. 73, art. 10, § 13; 
1889, ch. 33, § 5; R. C. 1899, § 2206; 1905, ch. 62, § 103.] 

One charged with violation of city ordinance is entitled to change of venue on account 
of prejudice of police justice. Sioux Falla T. Neeb, 20 S. D. 244, 105 N. W. 735. 

§ 3661. Proceedings, how governed. In all cases not herein specially pro
vided for, the process and proceeding of said court shall be governed by the 
laws regulating proceedings in justices ' courts in criminal cases. [R. C. 1905, 
§ 2737 ; 1887, ch. 73, art. 10, § 14; R. C. 1899, § 2207; 1905, ch. 62, § 104. ]

Oral notice of appeal from judgment of police justice in proceedings for violation of 
ordinance is 1ufllcient. Centerville v. Olson, 16 S. D. 526, 94 N. W. 414 .
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§ 3662. Office hours of ma.giatrate. Said magistrate sliall be in attendance
at his office for the transaction of business at such reasonable hours as the 
city council may prescribe, and complaints may be made to, and writs and 
process issued by him, at all times in court or otherwise. (R. C. 1905, § 2738; 
1887, ch. 73, art. 10, § 15 ; R. C. 1899, § 2208; 1905, ch. 62, § 105.] 

ARTICLE 14.- CITY ENGINEER. 
§ 3663. QuaWlcations. The city engineer shall be a practical sp.rveyor

and engineer. He shall keep his office in some convenient place in such city, 
and the council shall by ordinance prescribe his duties, and :fix his compensa
tion for services performed for the city. All surveys, profiles, plans or esti
mates made by him for the city shall be the property of the city, and shall 
be carefully preserved in the office of the engineer, open to inspection of all 
persons interested, and the same, together with all books and papers apper
taining to said office, shall be delivered over by the engineer at the expiration 
of his term of office, to his successor, or to the city council. [R. C. 1905, 
§ 2739; 1887, ch. 73, art. 11, § 1; R. C. 1899, § 2248; 1905, ch. 62, § 106.]

ARTICLE 15.- POLIOB 0FFIOBR8. 
§ 3664. Powers of police officers. The chief of police shall perform such

duties as shall be prescribed by the city council for the preservation of the 
peace. All police officers and watchmen of a city shall, within the city limits 
and for a distance of one and one-half miles in all directions within the state 
next outside the city limits, perform the duties and exercise the power of 
peace officers as defined and prescribed by the laws of the state; and shall also 
have power, and it shall be their duty to serve and execute any warrants, 
writs, process, order or notice issued to them by a police magistrate or 
city justices or justice of the peace within said city in any civil or criminal 
action or proceeding for or on account of a violation of any city ordinances, or 
in any action or proceeding in which the city is a party or beneficially con
sidered; and in addition thereto shall perform such duties as shall be prescribed 
by the ordinances of the city, and shall also have power within said limits to 
serve and execute all writs and process whatsoever issued by said justices 
in civil actions. (1907, ch. 46, § 1 ;  R. C. 1905, § 2740; 1887, ch. 73, art. 12, 
§ 1; R. C. 1899, § 2249; 1905, ch. 62, § 107. ]

Policemen as public officers. 36 L.RA. (N.S. ) 881 .

Liability of policeman for injury after making arrest. 1 L.R.A. (N.S. ) 102f ; 3 L.R.A. 
( N.S. ) 508 .

Liability of chief of police for detaining person improperly arrested. f2 L.R.A. (N.S. )  
7f. 

§ 3660. Wa.rrants. All warrants issued by the police magistrate or city
justice for the violation of any general law of this state shall run to the sheriff 
or any constable of the county or to the chief of police or any policeman of 
the city ; but no chief of police or policeman, when he goes outside of the city 
to make an arrest, shall receive any fees therefor unless the commissioners 
of the county are satisfied that a delay in obtaining the sheriff or his deputy, 
or a constable to make the arrest might endanger an escape. [R. C. 1905, 
§ 27 41 ; 1887, ch. 73, art. 12, § 2; R. C. 1899, § 2250 ; 1905, ch. 62, § 108.]

ARTICLE 16.- ELECTIONS. 
§ 3666. Time and place of election. There shall be an annual election for

elective officers herein provided, held on the first Monday in April of each 
year, at such place or places in each ward as the council shall designate ; 
except in cities where aldermen are elected at large, the council shall designate 
one polling place only. The polls shall be kept open continually from eight 
o 'clock in the forenoon until five o 'clock in the afternoon, and no longer.
and ten days ' previous notice shall be given by the council of the time anJ
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place of holding such election, by publication in at least two of the city 
papers published in said city, if two shall be published therein. [R. C. 1905, 
§ 2742 ; 1897, ch. 40, § 4 ;  R. C. 1899, § 2251 ; 1905, ch. 62, § 109. ]

Aa to the time for all city elections i n  presidential yean, aee the concluding sentence 
in section 1715. 

§ 3667. Election districts and precincts. Each city in which aldermen are
elected at large shall constitute an election district, and in all other cities each 
ward shall constitute an election district ; but whenever the number of legal 
voters in any ward shall exceed three hundred, the council may by ordinance 
divide such ward into two or more precincts for voting purposes, and when
ever the number of legal voters in any two or more contiguous wards shall 
not exceed one hundred as determined by the last annual election, the council 
may, by ordinance, consolidate such two or more wards into one precinct for 
voting purposes ; or if the council so elects, in any city of less than four 
hundred voters as determined by the last annual election, the council may by 
ordinance consolidate all the wards of such city into one precinct for voting 
purposes ; provided, however, that in city elections separate ballot boxes and 
poll books shall be provided and kept for each ward ; provided, that such ordi
nance shall be passed and take effect before the time of giving notice of an 
election ; and such wards and precincts shall constitute election districts for 
all state, county, city and school elections. (1911, ch. 65 ; R. C. 1905, § 2743 ; 
1897, ch. 40, § 5 ;  R. C. 1899, § 2252 ; 1905, ch. 62, § 110.] 

Ae to voting precincts within the city of Bismarck being measured by ward lines. State 
ex ftl. Byrne v. Wilcox, 11 N. D. 329, 91 N. W. 955. 

§ 3668. Qualffled voters. Registration. Every legal voter of the county in
which such city is situated, who shall have been a resident of the city ninety 
days next preceding a city election is declared a citizen of said city, and 
shall be entitled to vote at all city elections ; provided, that the city council 
shall provide for the registration of all voters as required by the laws of the 
state in all cities of more than four hundred voters as determined by the 
last annual election, and in cities of four hundred voters or less, the city 
council may provide for the registration of all voters in accordance with the 
laws of the state at one polling place, and separate registration lists shall be 
provided and kept for each ward, and no person shall be entitled to vote in any 
other place than the ward or precinct where he resides, except where other
wise provided by law. (1911, ch. 66 ; R. C. 1905, § 2744 ; 1887, ch. 73, art. 13, 
§ 3 ; Const., § 121 ; R. C. 1899, § 2253 ; 1905, ch. 62, § 111 . ]

§ 8669. Effect of election. This chapter shall in no case affect the term
of office of any officer heretofore elected or appointed in any city, but all 
such officers shall hold their offices during the term for which they were 
originally elected or appointed. [R. C. 1905, § 2745 ; 1887, ch. 73, art. 13, § 4 ;  
R. C. 1899, § 2254 ; 1905, ch. 62, § 112. ]

§ 3670. Oath and duties of judges and clerks of election. The manner
of conducting and voting at elections to be held under this chapter, and 
contesting the same, the keeping of poll lists, and canvassing the votes, shall 
be the same, as nearly as may be, as in the case of the election of county officers 
under the general laws of this state. The judges of election s�all appomt 
clerks when necessary to fill vacancies, and the judges and clerks shall take 
the same oath and have the same powers and authority as the judges and 
clerks of general state elections. After the closing of the polls the ballots 
shall be counted, and the returns made out, and returned under seal to the 
city auditor, within two days after the election, and thereupon the city 
council shall examine and canvass the same, and declare the result of the 
election and cause a statement thereof to be entered on its journal. [R. C. 1905, 
§ 2746 ; 1887, ch. 73, art. 13, § 5 ;  R. C. 1899, § 2255 ; 1905, ch. 62, § 113. ]

Municipal elections ehall be conducted i n  a&me manner a s  general election. Treat v. 
Morrie, 25 S. D. 615, 127 N. W. 554. 
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§ 3671. What elects. Tie, how decided. The person having the highest
number of votes for any office shall be declared elected. In case of a tie in 
the election of any city officer, it shall be determined by lot, in the presence of 
the city council, in such manner as it shall direct, which candidate or candi
dates shall hold office. [R. C. 1905, § 2747 ; 1887, ch. 73, art. 13, § 7 ;  R. C. 
1899, § 2256 ; 1905, ch. 62, § 114. ] 

§ 3672. City auditor to notify ofllcen elected or appointed. It shall be
the duty of the city auditor, within five days after the result of the election 
is declared or appointment made, to notify all persons elected or appointed 
to office of their election or appointment, and unless such persons shall 
respectively qualify within ten days after such notice. the office shall become 
vacant. [R. C. 1905, § 2748 ; 1887, ch. 73, art. 13, § 8 ;  R. C. 1899, § 2257 ; 
1905, ch. 62, § 115. ] 

As to time for qualification of officers elected in presidential years, see the concluding 
sentence in section 915. 

§ 3673. New election on failure to qualify. If there is a failure to elect
an officer herein required to be elected, or the person elected should fail to 
qualify, or for any other cause that may arise, the city council may forthwith 
order a new election therefor, and in all cases, when necessary for the purposes 
of this chapter, may call special elections, canvass the returns thereof, and 
provide by ordinance for the mode of conducting the same ; and shall give 
notice of such special elections, in which shall be stated the questions to be 
voted upon, and cause such notices to be published for the same length of 
time, and in the same manner as is required in the case of regular annual 
elections in such city, unless herein otherwise provided. [R. C. 1905, § 2749 ; 
1887, ch. 73, art. 13, § 9 ;  R. C. 1899, § 2258 ; 1905, ch. 62, § 116.] 

§ 3674. When term of office commences. The term of each officer elected
under this chapter shall commence on the third Tuesday of April of the year 
for which he was elected. [R. C. 1905, § 2750 ; 1887, ch. 73, art. 13, § 10 ; R. C. 
1899, § 2259 ; 1905, ch. 62, § 117.] 

§ 3675. When office deemed vacant. Any officer removing from the city
or ward for which he is elected, or any officer who shall refuse or neglect for 
ten days after notice of his election or appointment to enter upon the 
discharge of the duties of his office, shall be deemed to have vacated his office 
and the city council shall proceed to fill the vacancy as herein prescribed. 
[R. C. 1905, § 2751 ; 1887, ch. 73, art. 13, § 11 ; R. C. 1899, § 2260 ; 1905, ch. 62, 
§ 118. ]

ARTICLE 17  .- FINANCE. 
§ 3676. Fiscal year. The fiscal year of each city organized under the

general laws of this state shall commence on the first day of September of 
each year. [R. C. 1905, § 2752 ; 1887, ch. 73, art. 14, § 1 ;  R. C. 1899, § 2261 ; 
1905, ch. 62, § 119. ] 

§ 3677. Appropriation for general expenses, how made. The city council
shall, at its regular meeting in September or within ten days thereafter pass 
an ordinance to be termed the annual appropriation bill, in which it may 
appropriate such sums of money as may be deemed necessary to defray all 
necessary expenses and liabilities of such corporation, during the ensuing 
fiscal year, and such ordinance shall specify the purpose for which such 
appropriations are made, and the amount appropriated for each purpose, 
and the city council may, in addition to such specific appropriations, appro
priate a sum not exceeding five per cent of the total amount so specifically 
appropriated for general purposes in such appropriation bill, for contingent 
expenses not otherwise provided for. No further appropriations shall be 
made for any of the expenses or liabilities of such fiscal year, unless the 
provision to make such appropriation has been first sanctioned by a majority 
of the legal voters of such city, either by a petition signed by them or by 
special election called for that purpose. Any balance of any appropriation 
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for general purposes, remaining unexpended at the close of the fiscal year, 
shall be deemed a part of the general fund of the city, and shall be reappro
priated to such general purposes as the city council may deem best. [R. C. 
1905, § 2753 ; 1887, ch. 73, art. 14, § 2 ;  R. C. 1899, § 2262 ; 1905, ch. 62, § 120.] 

Contract requiring expenditure of money without an appropri11.tion therefor i11 ultra 
Tires and void. Roberta v. City of Fa.rgo et al., 10 N. D. 230, 86 N. W. 726. 

Failure to pus appropriating ordinance does not affect validity of tax levied thereaft.er. 
tlendereon v. Hughes County, 13 S. D. 576, 83 N. W. 682. 

An appropriation bill should be passed before the levy of a tax. Engatad v. Dinnie, 8 
N. D. 1, 76 N. W. 292.

Inapplicable to expense of street improvement. Pine Tree Lumber Co. v. Fargo, 12 N. 
D. 360, 96 N. W. 357.

As to appropriation for land taken for public street. Fargo v. Keeney, 11 N. D. 484, 92
N. W. 836. 

§ 3678. Special &ppropriation for improvements, how made. Neither the
city council, nor any department or officer of the corporation, shall add to the 
corporation expenditures in any one year, anything over and above the 
amount provided for in the annual appropriation bill of that year, except as 
herein otherwise specially provided ; and no expenditure for an improvement 
to be paid for out of the general fund of the corporation shall exceed in any 
one year the amount provided for such improvement in the annual appropria
tion bill ; provided, that nothing herein contained shall prevent the city council 
from ordering by a two-thirds vote, any improvement, the necessity of which 
is caused by any casualty or accident happening after such annual appropria
tion is made, and the expense of such improvement may be paid wholly or in 
part from the appropriation for contingent expenses, or whenever the city 
shall not have reached its constitutional debt limit, the city council may order 
the mayor and finance committee to borrow a sufficient amount to provide for 
the expense necessary to be incurred in making any improvement, the necessity 
of which has arisen, as is last above mentioned, for a space of time not 
exceeding the close of the fiscal year, which sum and interest shall be added 
to the amount authorized to be raised in the next general tax levy, and 
embraced therein. [R. C. 1905, § 2754 ; 1887, ch. 73, art. 14, § 3 ;  R. C. 1899, 
§ 2263 ; 1905, ch. 62, § 121.]

As to power of city to make improvements and reimburse itsel f through special uee11e
menta. Pine Tree Lumber Co. v. Fargo, 12 N. D. 360, 96 N. W. 357. 

Aa to appropriation for land taken for public street. Fargo v. Keeney, 11 N. D. 484, 92 
N. W. 836. 

§ 3679. Contra.eta prior to &ppropriation forbidden. No contract' shall be
made by the city council and no expense shall be incurred by any officer 
or department of the corporation, whether the object of the expenditure shall 
have been ordered by the city council or not, unless an appropriation: shall 
have been previously made concerning such expense, except as herein other
wise provided ; provided, however, that the city council is authorized to enter 
into contracts with perimns, associations or corporations for the furnishing 
of water for fire protection to the city, and in case such contract shall extend 
over a term of years, then and in that case it shall not be necessary that an 
appropriation shall have been previously made concerning such expense, 
except sufficient to cover the amounts payable under such contract for the 
first year thereof ; provided, further, that such contract shall not be made 
for a longer period than twenty years. [R. C. 1905, § 2755 ; 1887, ch. 73, art. 4, 
§ 3 ;  R. C. 1899, § 2264 ; 1905, ch. 62, § 122 . ]

Provisions mandatory and prohibitive. No contract nor expense can be  incurred unleu 
an appropriation made to co,•er. Roberts v. City of Fargo, 10 N. D. 230, 86 N. W. 726. 

Ordinance need not be passed before entering into & contr&et unless required by charter. 
Nat. Tube Works v. Chamberlain, 5 D. 54, 37 N. W. 761. 

City cannot incur indebtedness to aecure its selection as state capita.I. Shannon v. City 
of Huron, 9 8. D. 3 116, 69 N. W. 598. 

City empowered to render itself p:enerally liable upon paving contract. Pine Tree Lum
ber Co. v. Fargo, 12 N. D. 360, 96 N. W. 357. 

§ 3680. Tax levy, how &nd when made. The city council shall, at its
first regular meeting in September, or within ten days thereafter, levy a tax 
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for general purposes sufficient to meet the expenses of the fiscal year, and not 
exceeding twenty mills on the dollar of the assessed valuation of property 
in the city, based upon, and itemized as in the annual appropriation bill for 
the year, and in addition thereto, shall levy a tax for interest and sinking 
fund as required by this chapter, and also a sufficient tax for the payment 
of any final judgment that may have been recovered against the city, and 
such levy shall be forthwith, and not later than September twentieth, certified 
by the city auditor, with any levy made by the board of education of such 
city for school purposes, to the auditor of the county in which such city is 
situated. Such levy shall be made in specific amounts, and the county auditor 
of such county shall extend the same upon the tax lists of the county for the 
current year, in the same manner and with the same effect as other taxes are 
extended, except that the city taxes may be included in one amount, and the 
school taxes in one amount, for each person or lot, or parcel of land. The 
levy herein provided for may be made at the same meeting at which the 
annual appropriation bill is finally passed, and the provisions of law :fixing 
the time at or within which any act or proceeding in the assessment or levy 
of any taxes shall be done or taken, shall be deemed and held to be directory 
and not mandatory. [R. C. 1905, § 2756; 1905, ch. 62, § 123.] 

Valid tax levy must be made by ordinance. Engetad v. Dinnie, 8 N. D. 1, 76 N. W. 292. 
Town lots should be assessed separately. Salmer v. Lathrop, 10 S. D. 216, 72 N. W. 

1570 ; O'Neil v. Tvler, 3 N. D. 47, 53 N. W. 434. 
Description which is unintelligible is insufficient. Stokes v. Allen, 15  S. D. 421, 89 N. 

w. 1023.
§ 3681. AdditioD&l. tu levy to pay fl.naJ. judgments. When any final judg

ment shall be obtained against any city within the state of North Dakota, the 
city council of such city may by resolution provide for the levy and collec
tion of an annual tax upon all the taxable property of such city, not ex
ceeding the amount of ten mills on the dollar in any one year which shall be 
used in payment of such judgment. The county auditor shall make out, charge 
and extend upon the tax list against each description of real property and 
against all personal property of the city all such taxes for cities and judg
menti:1 he is so notified have been levied by the city in which the property 
is situated and taxable in the same manner in which the county and state 
tax list is prepared, and deliver it to the county treasurer at the same time. 
The taxes so levied for the payment of any final judgment against such city 
may be levied in addition to such other taxes as are now or may hereafter 
be provided by law, and this section shall in no manner be construed as 
depriving the city council of any city in this state from -levying all such other 
taxes in such amounts as they are now permitted to levy under existing 
laws for other purposes. [1911, ch. 69.) 

§ 3682. County treasurer to collect t&xes and pay over to city treasurer.
The county treasurer of such county shall collect and enforce the collection 
of the city and school tax with and in the same manner as other taxes, 
and shall pay over to the city treasurer on the first of every month on demand, 
aU such taxes so collected during the preceding month, with interest and 
penalties collected thereon, and shall forthwith notify the city auditor of the 
amount so paid over. He shall take duplicate receipts for all such amounts 
so paid to the city treasurer, one of which shall be forthwith sent to the 
city auditor. [R. C. 1905, § 2757; 1905, ch. 62, § 124.]  

Thie section as originally enacted was held unconstitutional as  clue legislation. State 
ex rel. Mitchell v. Mayo, 15 N. D. 327, 108 N. W. 36. 

Oounty tre&IUJ'er entitled to one per cent commissions for collecting city and school tu. 
Centerville v. Turner County, 23 S. D. 424, 122 �- W. 3 50. 

Limitations ran against each amount retained by county as commission for collect ion of 
city taxes beyond legal amount from dnte of each settlement with city. Centerville v. Tur
ner County, 25 S. D. 800, 126 N. W. 605. 

§ 3683. Money paid to the city treasurer, how proportioned. The city
treasurer and auditor shall each proportion said amounts so received by the 
city treasurer and credit each fund with its proportion or share according 
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to the levy made by the council, and the county treasurer at the time of paying 
over BUch funds shall furnish the city treasurer and auditor with a statement 
of the amount collected for each year separately, and the same shall be 
credited to the proper fund for the year for which it was collected. All 
money received by the city treasurer for licenses, license or occupation taxes 
and fines shall be credited to, and become a part of the contingent fund of 
the city, and shall be used for the payment of such liabilities and necessary 
expenses of the city as are not otherwise specially provided for in the annual 
appropriation bill. [R. C. 1905, § 2758 ; 1905, ch. 62, § 125.] 

§ 3684. Provisions not applicable to cities operating under general law.
The provisions of sections 3616, 4038, 4039, 4040, 4041, 4042, 4043, 4044, 
4045, 404 7, 4048 and 4049 do not apply to any city organized under the 
general laws of the state for the incorporation of cities, and when any of 
the provisions of this chapter are inconsistent with any other provisions 
of the revised codes, or of any other law heretofore enacted, the provisions 
of this chapter shall be deemed to supersede all others. [R. C. 1905, § 2759 ; 
1905, ch. 62, § 125½.] 

ARTICLE 18.- OPENING op STREETS, ALLEYS, Ero. 

§ 3685. Surveys. Whenever the city council shall deem it necessary to
open, lay out, widen or enlarge any street or alley or public place within 
the city, it shall cause an accurate survey and plat of the same to be made 
by the city engineer; with an estimate of the probable cost of the improvement, 
and the city engineer shall file the same in the office of the city auditor, and 
retain a copy in his office. [R. C. 1905, § 2760 ; 1887, ch. 73, art. 15, § 12 ; B. C. 
1899, § 2276 ; 1905, ch. 62, § 126.] 

§ 3686. Taking private property. Whenever it shall be necessary to take
private property in order to open, lay out, widen or enlarge any street or 
alley or any public place in any city, the same shall be done by purchase, or 
under the provisions of the code of civil procedure providing for the exercise 
of the right of eminent domain ; and, whenever any judgment for damages 
to property so taken for any such improvement shall be entered, the city 
council shall cause special assessments to be levied upon the property bene
fited thereby to pay such judgments ; provided, that not more than one-fourth 
thereof may be paid by the levy of a general tax upon all taxable property in 
the city. [R. C. 1905, § 2761 ; 1895, ch. 62, § 127.] 

§ 3687. l'ixing grades. The city council may by ordinan�e establish the
grade of all streets, alleys and sidewalks in the city as the convenience of the 
inhabitants may require, and a record of the same shall be kept, together with 
a profile thereof in the office of the city engineer ; provided, that after the 
grade of any street has been established as provided in this sectio:i:i, the city 
shall, if it change the grade, be liable to the abutting property owners for 
any damage they may sustain by reason of any permanent improvements 
having been made by them to conform to the grade as first established. [R. C. 
1905, § 2762 ; 1905, ch. 62, § 128.] 

§ 3688. Vacation of streets and alleys. Petition. Appea.1. No public
grounds, streets or alleys, or parts thereof, over, under or through which shall 
have been constructed, lengthwise, sewers or watermains of the city, or water
mains, gas, steam or other pipes, or telephone or telegraph lines by the city 's 
grantees of the right of way therefor shall be vacated unless such sewers or 
watermains had been abandoned and are not in use, and no other public 
grounds, streets or alleys, or parts thereof, within the city shall be vacated or 
discontinued by the city council except upon a petition of a majority of the 
owners of the property on the line of such public grounds, streets or alleys, 
resident within the city. Such petition shall set forth the facts and reasons 
for such vacation, accompanied by a plat of such public grounds, streets or 
alleys proposed to be vacated, and shall be verified by the oath of at least 
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two of the petitioners, and the consent in writing of all the owners of the 
property adjoining the plat to be so vacated. The city council shall thereupon, 
if they deem it expedient that the matter should be proceeded with, order the 
petition to be filed with the city .auditor, who shall give notice of publication 
in the official newspaper of the city for four weeks, at least once in each week, 
to the effect that such petition has been filed as aforesaid, and stating in brief 
it.s objects, and that said petition will be heard and considered by the council, 
or a committee thereof, on a certain day therein specified, not less than thirty 
days after the first publication of such notice. The city council, or such 
committee as may be appointed by it for the purpose, at the time and place 
appointed, shall investigate and consider the matter, and shall hear the testi
mony and evidence of persons interested. The city council thereupon after 
hearing the same, or upon the report of such committee favoring the granting 
of such petition, may, by resolution passed by a two-thirds vote of all of the 
members elect, declare such public grounds, street.a or alleys or highways, 
vacated; which resolution, before the same shall go into effect, shall be pub
lished as in the case of ordinances, and thereupon a transcript of such resolu
tion, duly certified by the city auditor, shall be filed for record and duly 
recorded in the office of the register of deeds of the county, and shall 
have the effect to convey to the abutting property owners, all the 
right and title of the city to the property so vacated. Any person aggrieved 
thereby may, within twenty days after publication of such resolution, appeal to 
the district court of the county, under the same regulations as in the case of 
opening street.a and alleys, and the judgment of the court therein shall be final. 
All expenses incurred in vacating any such public grounds, streets or alleys 
must be paid by the petitioners, who shall deposit with the city treasurer, such 
sum as may be necessary therefor, before any such expense is incurred, and 
the amount so to be deposited shall be determined by the city council, and any 
part thereof not used for such expenses shall be returned. [1911, eh. 78 ; R. C. 
1905, & 2763 ; 1887, ch. 73, art. 15, § 13 ; R. C. 1899, § 2277 ; 1905, eli. 62, § 129.]  

keaolution muat a-pecUl.cally deaignate improvement to be made. Statute authorizing 
lmprovementa strictly conatrued. Mcl.eurin v. Grand Forka, 6 Dak. 897, 43 N. W. 710 ; 
McGuire v. Rapid City, 6 Da.k. 346, 43 N. W. 706 ; Maaon v. City of Sioux Falla, a S. D. 
640, 51 N. W. 770. 

ABTIOLB 19.- SIDEWALKS. 

Powera confetred upon the city council in thia article are given to the board.I of truateea 
of inoor,porated villagea. Bee aection 3862. 

§ 3689. Specfflcations for sidewalks. The city council shall by ordinance
prescribe the width of sidewalks and may establish different widths in dif
ferent locations, and shall determine and prescribe the kind and quality of 
material of which, and the manner in which, they shall be constructed, having 
regard to the business and amount of travel in the vicinity of each, and such 
ordinance shall be specific, and all contract.a for the construction of side
walks shall be let with reference to the same. [R. C. 1905, § 2764; 1905, eh. 
62, § 130.] 

Ordinance providing for eidewalka on aeveral atreete, where 88Jlle were to be conatructed 
of aame material and same width, was not invalid for embracing walka on aeveral atreets 
in one proceeding. Wood v. Hurley, 29 S. D. 269, 136 N. W. 107. 

§ 3690. Notice to build or repair. Whenever the city council shall deem
it necessary to construct, rebuild or repair, except as hereinafter provided, 
any sidewalk in the city, it shall notify each owner and occupant of any 
lot or parcel of land adjoining such sidewalk, to construct, rebuild or repair 
the same at his own expense, and subject to the approval of the street com
missioner, within the time designated in such notice, by the publication in 
the official newspaper of the city twice, once in each week for two successive 
weeks, of a notice to said owner or occupant, setting forth what work is to 
be done, and the character of the same as specified in the ordinance provided 
for in the preceding section, and the time within which he is required to do 
the same. Such notice may be general as to the owner, but must be specific 
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as to the description of the lot or parcel of ground in front of which such 
sidewalk is to be built, and a copy thereof shall also be served in the manner 
provided in section 3693. [R. C. 1905, § 2765 ; 1905, ch. 62, § 130½.] 

§ 3691. Building by city. If such work is not done and the sidewalk is
not built, repaired or rebuilt, in the manner and within the time prescribed 
in said notice, the city council shall order the same to be done by such person 
as they may have contracted with therefor, under the direction of the city 
engineer, or street commissioner in cities having no city engineer, at the 
expense of the lot or parcel of land adjoining l ch sidewalk, and such ex
pense, including the expenses of all notices in connection with such work and 
the assessment therefor, and any other expense incurred for such work, shall 
be assessed upon the lot or parcel of land properly chargeable therewith. 
by the city engineer, or by the street commissioner in cities having no city 
engineer ; and such assessment shall be returned by him, and filed in the office 
of the city auditor, and the city auditor shall cause to be publish.ed the 
said assessment, together with a notice of the time and place when and where 
the city council will meet to approve the same, and said notice shall be pub
lished once in the official newspaper of the city at least ten days prior to 
the meeting of the city council to approve such assessment. [R. C. 1905, 
§ 2766 ; 1905, ch. 62, § 131. ]

§ 3692. Letting contracts for sidewalks. The city auditor shall, on or before
the fifteenth day of March in each year, advertise in the official newspaper of 
the city twice, once in each week for two consecutive weeks, for bids for the 
construction of the various kinds of sidewalks in the city during the ensuing 
year, in accordance with the specifications of the ordinance provided for in 
section 3689, and such bid shall be received and opened and if accompanied 
by a check and bond as hereinafter provided, such contract shall be awarded to 
the lowest bidder, at the regular meeting of the city council in April and con
tracts may be awarded to different bidders for the different kinds of side
walks required. But if the city auditor shall have failed to advertise for bidH 
as aforesaid before the fifteenth day of March, and if the city council shall 
have failed to award contracts at their regular meeting in April, upon such 
showing being made and published together with notice for bids for two con
secutive weeks prior to any regular meeting of the city council, the city council 
may thereupon at any such regular meeting after such publication, award 
such contracts to the best bidders .for the different kinds of sidewalks required. 
[1911, ch. 68 ; R. C. 1905, § 2767 ; 1905, ch. 62, § 132.] 

Rigbt1 and remedies of lowest bidder, on public contra.eta. 26 L.lt.A. 707 ; 30 L.R.A. 
(N.S. ) 126. 

Construction of words " to  loweat bidder." 38 L.R.A. { N.S. ) 654. 
§ 3693. Repairs. Whenever the necessary repair of sidewalks will not, in

the judgment of the street commissioner, exceed in cost the sum of ten dollars 
for each twenty-five feet in front of land belonging to the same owner, he 
shall notify the city auditor thereof, and the city auditor shall forthwith 
prepare a notice in writing, which may be general as to the owner of the 
lot or parcel of land, but describing it specifically, requiring him to repair such 
sidewalk to the satisfaction of the street commissioner, within a time to be 
fixed in such notice not exceeding three days. The auditor shall deliver such 
notice to the street commissioner, who shall forthwith serve it by delivering a 
copy thereof to the occupant or owner of the parcel of land, if the same is 
occupied, or by leaving such notice at the dwelling house upon such lot or 
parcel of land with some person over the age of fourteen years residing therein, 
or if such lot or parcel of land is not occupied, by posting a copy of such 
notice in a conspicuous place thereon or immediately in front thereof, and if 
such sidewalk is not so repaired within the time fixed in such notice, the street. 
commissioner shall, as soon as practicable, repair the same and certify the 
cost thereof, with his return of service of such notice to the city auditor ; and 
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the cost of such repairs shall be paid out of the " sidewalk special assessment 
fund. " [1911, ch. 64 ; R: C. 1905, § 2768 ; 1905, ch. 62, § 133. ] 

§ 3694. Duty of auditor. The city auditor shall keep in bis office a book
called " sidewalk repair special assessment book, " and shall enter such cost so 
certified by the street commissioner therein, as a special assessment against 
the lot or parcel of land adjoining such sidewalk, with the name of the owner, 
if known to him; and at its regular meeting in September of each year, the 
city council shall review all assessments and hear all complaints against the 
same, and approve the same as finally adjusted. [1907, ch. 46, § 8; R. C. 1905, 
§ 2769 · 1905, ch. 62, § 134.J 

See the connection in which this section le cited in note to aectlon 3740. 
§ 869�. Sidewalk apeci&l assessment fund. All moneys collected from

special assessments for building or repairing sidewalks shall be kept in a fund 
to be called " sidewalk special fund " and warrants shall be drawn on such 
fund for the payment of the costs of building and repairing all sidewalks, and 
the city shall in no case be liable on any contract for the building or repairing 
of sidewalks in any sum whatsoever, to be paid by moneys raised by general 
taxation. 

All such sidewalk special assessment warrants shall be payable as specified 
and in such amounts as in the judgment of the city council the taxes and assess
ments will provide for, which said warrants shall bear interest at the rate of 
not to exceed seven per cent, per annum, payable annually, and may have cou
pons attached representing each year 's interest. Such warrants shall sfate upon 
their faces for what purpose they are issued and the further fact from which 
fund they are payable and shall be signed by the mayor and countersigned 
by the city auditor under the seal of the city and be in denominations of not 
more than one thousand dollars each. Such warrants may be used in making 
payment on contracts for making such improvements or be sold for cash at not 
less than par value thereof and the proceeds thereof credited to such fund, and 
used for paying such improvements. · It shall be the duty of the city treasurer 
to pay such warrants and interest coupons as they mature and are presented 
for payment out of the sidewalk special assessment fund, and to cancel the 
same when paid. [1913, ch. 82, § 1; 1907, ch. 46; R. C. 1905, § 2770; 1905, ch. 
62, § 135. ] 

In action against city for damages for injury caused by defective sidewalks, charter of 
city la properly received in evidence. Jackaon v. Grand Forks, 24 N. D. 601, 45 L.R.A. 
( N.S. ) 175, 140 N. W. '718. 

§ 3696. Assessment for removing snow and ice from sidewalks. In all cases
where snow and ice are not removed from sidewalks within the time and in 
the manner that is now and hereinafter may be provided by the ordinances of 
any city, the same may be removed by or under the direction of the street 
commissioner, and the necessary expense thereof shall be chargeable against 
the abutting property. On or before May first in each year the street com
missioner shall make and file in the office of the city auditor a list of the 
property chargeable and assessed against each lot and tract separately, and 
stating the owner 's name, so far as known to him. The city auditor shall 
give notice by publication in the official newspaper of the hearing and con
firmation of such report and assessment at the regular June council meeting, 
notifying all persons objecting thereto to appear and present their objections, 
such notice to be published twice, once in each week for two consecutive weeks, 
the last publication to be not less than eight days before the time fixed for the 
hearing. At the June council meeting or at such later meeting as the hearing 
and confirmation of such assessment may be adjourned to, the council shall 
take up and consider said assessment and shall hear any objection thereto 
or to any part thereof, and after revising and correcting the same, if necessary 
so to do, shall approve and confirm the same. The city auditor shall thereupon 
attach to such list his certificate that the same is correct as confirmed by the 
city council and shall thereupon file such assessment list in his office; and such 
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assessment, with interest and penalties thereon, shall be and remain a perma
nent lien upon the property upon which such assessment is levied, from the 
time such assessment list is approved by the city council, and shall remain a 
lien thereupon until fully paid, and shall have precedence over all other liens 
except ordinary taxes to which it shall be subject, and such lien shall not be 
divested by any judicial sale, and no mistake in the description of the property 
or in the name of the owner shall obviate such lien, provided the property 
assessed can be identified by the description in such assessment list. Such 
assessment shall be certified to the county auditor by the city auditor at the 
same time and in the same manner that sidewalk assessments are certified by 
him under the provisions of section 2804, Revised Codes of 1905. [1913, ch. 
82, § 2 ;  1907, ch. 46. ) 

See the connection in which thia aectlon ia cited in note to aection 3740. 

AllTI0LE 20.- SEWEBS, PA VINO .A.ND WATER MAINS. 
Powen conferred upon the city council In thia article are given to the boarda of trustees 

of incorporated village& Bee aection 8868. 
§ 3697. System of sewerage. The city council shall have power to estab

lish and maintain at any time a general system of sewerage for the city, in such 
manner and under such regulations as the council shall deem expedient, and 
to alter or change the same from time to time as the council may deem proper ; 
provided, that no action shall be taken for the establishment of a system of 
sewerage except upon the aflirmative vote of two-thirds of the members of 
the city council ; and provided, further, that when such system of sewerage 
is established, all measures necessary for the construction of sewers, as a part 
of that system, may be taken by a vote of the majority of the city council ; and 
provided, further, that when it shall be necessary to conduct the sewerage 
beyond the city limits, the city council shall have power, by purchase or con
demnation proceedings, to acquire private property over which to construct 
such sewer, and the cost thereof and of building such sewer over the same 
shall be included in the cost of such system of sewerage and in the special 
assessment levied therefor ; and provided, further, that any city may empty 
or discharge its sewerage into any river, but where a dam on such river is 
located within the corporate limits of any city, the sewerage shall in such cases 
be discharged below such dam ; and provided, further, that in case there is no 
river accessible into which to discharge such system of sewerage, the same may 
be discharged into a lake, coulee or slough, and in any of the latter cases a 
septic tank system shall be employed for sewerage from closet.a, kitchen-sinks 
or anything carrying objectionable matter, prior to discharging same into the 
lake, coulee, slough or other outlet, but ihat any drainage from basements, 
ceJlars or surface may be discharged direct into the lake, coulee, slough or other 
outlet, prior to emptying into the main sewer system, but that any drainage 
from basement.a, cellars or surface may be admitted direct into the main sewer 
system without first passing through the septic tank system. [1907, ch. 229 ; 
R. C. 1905, § 2771 ; 1905, ch. 62, § 136.]

In abaence of charter or ■tatutory requirementa, municipal contract. need not be let 
under competitive bidding. Price v. Fa..,o, 24 N. D. 440, 139 N. W. 1 054. 

Applies to citiea organized under special chartera and under the general law. Heyler 
v. Watertown, 16 8. D. 25, 91 N. W. 334.

Does not apply to municipal contract■ for erection of filtration plants and almilar
buildinga. Price v. Fargo, 24 N. D. HO, 139 N. W. 1054. 

Right and duty to provide drainage. 61 L.R.A. 673. 
Institution of proceeding• for establishment of drains and aewera. 60 L.R.A. 168. 
Etfect of municipal indebtednees on acquisition of sewer system. 59 L.R.A. 604. 

§ 3698. To create improvement districts. An.y city shall have power to
create sewer, paving and water main districts and water works districts, for 
the purpose of constructing a water works system, including the construction 
and erection of a pumping station, settling basins, filtration plant, stand pipes 
and water towers, reservoirs and other contrivances and structures necessary 
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for a complete water works system, and for the purpose of laying, extending, 
improving, enlarging, relaying or replacing water mains and districts, for the 
purpose of grading, graveling, curbing, planting trees, constructing grass 
plots, sowing grass seed, constructing gutters, or for the purpose of making 
any one or more of the improvements herein mentioned and maintaining 
the same within the limits of such city, which districts shall be consecutively 
numbered. [1913, eh. 74, § 1 ;  1911, eh. 70, § 1 ;  R. C. 1905, § 2772 ; 1905, ch. 
62, § 137.] 

§ 3699. Size and form of sewer districts. Such sewer districts shall be of
such size and form as the city council, after consultation with the city engineer, 
shall decide most practicable for the purpose of the drainage of such portion 
of such city as may be included in the respective districts as established 
by the city council. [R. C. 1905, § 2773 ; 1905, ch. 62, § 138.] 

§ 3700. Form of paving districts. Such paving districts shall be in com.
pact form as nearly as practicable, and include all streets within their respec
tive boundaries, and nothing in this article contained shall be construed as 
authorizing and empowering the city council to create one street, by length, as 
a district, except when it shall be necessary to repave any street which shall 
not, when originally paved, have been included in any paving district. [R. C. 
1905, § 2774 ; 1905, eh. 62, § 139.] 

§ 3701. Water main and water works districts. Such water main districts
and water works districts for the purpose of constructing a water works sys
tem, including the construction and erection of a pumping station, settling 
basin, filtration plant, stand pipes and water towers, reservoirs and other 
contrivances and structures necessary for a complete water works system and 
for the purpose of laying, extending, improving, enlarging, relaying or re
placing water mains and districts for the purpose of grading, graveling, 
curbing, planting trees, constructing grass plots, sowing grass seeds and con
structing gutters, shall be of such size and number as the city council, after 
consultation with the city engineer, shall decide most practicable. [1913, 
ch. 7 4, § 2 ;  1911, ch. 70, § 2 ; R. C. 1905, § 2775 ; 1905, eh. 62, § 140.] 

§ 3702. Power to make improvemenfil. All cities shall have power to grade,
curb, pave, replace, gravel, macadamize or gutter any street, highway, avenue, 
alley or public place in such city, and to plant trees, construct grass plots or 
to sow grass seed thereon, and to maintain and preserve any one or more of 
such improvements by causing such trees or grass to be watered, the grass cut 
and trees trimmed, or otherwise maintaining and preserving the same, as the 
city council shall deem suitable and proper, and any city shall have power to 
create sewer, paving and water main districts and water works districts for 
the purpose of constructing a water works system, including the construction 
and erection of a pumping station, settling basins, filtration plant, stand pipes 
and water towers, reservoirs and other contrivances and structures necessary 
for a complete water works system, and for the purpose of laying, extending, 
improving, enlarging, relaying or replacing water mains and districts, and 
to defray the expense of all such work as hereinafter provided. [1913, ch. 74, 
§ 3 ;  1911, eh. 70, § 3; R. C. 1905, § 2776 ; 1905

1.. 
ch. 62, § 141.l

Anesmnent of hmagee before change of grade. ::iearle v. City of 1.ead, 10 S. D. 312, 
73 N. W. 101 ; Whittaker v. City of Deadwood, ta S. D. 608, 82 N. W. 20:!. 

Grade must be eatabliahed belore passage of ordinance to grade. Whittaker v. City 
of Deadwood, 11 8. D. 608, 82 N. W. 202. 

§ 3703. Plans, speci1lcations and estimates. When the city council shall
deem it necessary to construct or alter any sewer or to open, widen, ex.tend, 
grade, curb, pave, repave, gravel, macadamize or gutter any street, highway, 
avenue, alley, lane or other public ground within the city limits or to plant 
trees, construct grass plots, or sow grass seed thereon or to construct a water 
works system, including the construction and erection of pumping stations, 
settling basins, filtration plants, stand pipes, water towers, reservoirs and other 
contrivances and structures necessary for a complete water works system, the 
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city council shall direct the city engineer, or in case the city has no competent 
city engineer, shall employ a .competent engineer, to prepare plans and specifi
cations for such work, including the grading of the street if not already estab
lished, if such grade is deemed necessary by such engineer, and all details of 
the work to be done, and make an estimate of its probable cost, which plans, 
specifications and estimates shall be approved by resolution of the city council, 
which approval shall be deemed to establish the grade of the street as shown 
in such plans and specifications, if the grade of the street has not previously 
been established by ordinance, providing such grade has been included in such 
plans and specifications. In case the improvement shall consist in paving or 
repaving any street, alley or public place, the city council may require such 
plans, specifications and estimates to be made of such different kinds o� pave
ment as they may deem advisable. In case the improvement shall consist of 
planting trees, constructing grass plots, sowing grass seed thereon, or other
wise parking or beautifying any of the streets, highways, avenues, alleys, lanes 
or other public grounds within the city limits, the said city may require plans, 
specifications and estimates to be made of the probable cost of making, 
constructing or maintaining such improvements or any of them. Such plans, 
specifications and estimates shall be the property of the city and be filed in 
the office of the city auditor and remain on file in his office subject to inspection 
of all persons. The city engineer shall retain a copy of such plans, specifica
tions and estimates, and file the same in his office, and shall furnish to any 
person applying therefor copies of the same, and may charge and receive 
for such copies at the rate of one dollar an hour for the time necessarily em
ployed in making the same. [1913, ch. 74, § 4 ;  1911, eh. 70, § 4 ;  R. C. 1905, 
§ 2777 ; 1905, ch. 62, § 142.]

§ 8704. Resolution declaring work necessary. After the plans, specifica
tions and estimates mentioned in the preceding section shall have been filed 
in the office of the city auditor and approved as provided in the preceding 
section the city council shall by resolution declare such work or improvement 
( except the construction or alteration of sewers) necessary to be done, such 
resolution shall refer intelligently to the plans, specifications and estimates 
therefor, and shall be published twice, once in each week for two consecutive 
weeks in the official newspaper of the city. H the owners of a majority of 
the property liable to be specially assessed for such proposed improvement 
shall not, within fifteen days after the first publication of such resolution, 
file with the city auditor a written protest against such improvement, then 
the majority of such owners shall be deemed to have consented thereto. At 
the next regular meeting of the city council after the expiration of the time 
for filing protests against such improvement, the council shall hear and deter
mine the sufficiency and validity of such protests, and if two-thirds of the 
council shall decide that such protests are insufficient or not well taken, then 
the city council shall have power to cause such improvement to be made and 
to contract therefor, and to levy and collect assessments therefor as herein
after provided, and all such work shall be let by contract to the responsible 
bidder whose bid is the lowest therefor. In case the work to be done consist 
of paving or repaving, the city council shall not in its resolution declaring 
such improvement necessary determine which of the kinds of paving or paving 
material shall be adopted ; but in the call for bids bidders shall be invited to 
submit bids for one or more of the several kinds of paving or paving material 
for which the city engineer shall have been directed to file plans and speci
fications. When the bids shall have been opened and made public they shall 
be entered on the minutes of the meeting and be carefully preserved by 
the city auditor, and action on the same shall be deferred for a period of at 
least five days, and another meeting of the council shall be held at least five 
days after the opening of the bids for the purpose of considering and acting 
on the same. Notice of the time and place of such future meeting shall be 
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published by the city auditor at least once in the official newspaper of the 
city at least five days before the date fixed for such meeting. If, after the 
opening of the bids and before the meeting of the council to consider the 
same, the owners of a majority of the property liable to be specially assessed 
for such paving or repaving, shall file with the city auditor a written petition 
( which may consist of a single petition or several separate petitions signed 
by the owuers of a majority of the property liable to be specially assessed 
for such unprovement, or their authorized agents) indicating that such peti
tioners are agreed in a preference for any one of the kinds of paving or paving 
materials for which bids have been invited, then it shall be obligatory upon 
the city council to cause the paving or repaving to be constructed of the kind 
of paving material indicated in such petition. [1907, eh. 46, § 3 ; R. C. 1905, 
§ 2778 ; 1905, ch. 62, § 143.]

See the connection in which this section la cited ID note to eectlon 3740. 
Resolution of city council levying special Ule88ment for coat of grading street must 

reuona.bly inform property owner that he is to be aaaeued and must describe generally 
nature and extent of improvement. State ex reL Bowen v. Sioux Falla, 125 S. D. 8, 12' 
N. W. 963. 

Ordinance providing for 1idewalka on several streets, where 1ame were to be constructed 
of -.me material and same width, was not invalid for embracing walka on several atreeta 
in one proceeding. Wood v. Hurley, 89 S. D. 269, 136 N. W. 107. 

§ 370Ci. Duty of council. The city council shall then cause proposals for
said work to be advertised for in the official paper of such city twice, once in 
each week for two consecutive weeks, which advertisement shall specify the 
work to be done according to the plans and specifications therefor on file in 
the auditor 's office and shall call for bids therefor upon a basis of cash pay
ment for said work, and state the time within which such bids will be received, 
and within which such work is to be completed. The city council may also 
require bidders to state the rate of interest the warrants shall bear (not 
exceeding seven per cent per annum) ,  which are to be received and accepted 
by them at par in payment for such work. In case of pavement such pro
posals may call for bids for one or more kinds of pavement. Bids for such 
work shall be forwarded to the city auditor of such city securely sealed so 
as to prevent their being opened without detection, and shall have indorsed 
upon the outside thereof a statement of what work such proposals are for. 
Such bids shall be opened by the city copncil at the expiration of the time 
limited in said advertisement for receiving the same, which shall be not less 
than fifteen days after the first publication of said advertisement, or at such 
other time as the city council may appoint therefor, and if accompanied by a 
check and bond hereinafter provided for shall be considered, and if not 
accompanied by such check and bond shall be rejected. [1907, eh. 46, § 5 ;  
R. C. 1905, § 2780 ; 1905, ch. 62, § 145. l

See the connection in which this section is cited in note to section 8740. 
In abeence of charter or atatutorv requirement municipal contracts need not be let 

under competitive bidding. Price v. 'Fargo, 24 N. D. 440, 139 N. W. 1054. 
§ 3706. Bids. Each bid for any work to be done under the provisions of

this article shall be accompanied by a certified check, in case of sidewalks 
for the sum of fifty dollars, and in the case of other work for the sum of five 
hundred dollars, indorsed or payable to the mayor, as a guarantee that the 
bidder will enter into a contract for the performance of such work in case 
such contract is awarded to him, and in case any bidder to whom such contract 
shall be awarded, fails or refuses to enter into such contract when requested 
so to do, such check accompanying bis bid shall be retained by the city, and 
be deemed liquidated damages for such failure, and shall be delivered to 
the city treasurer and credited by him to the fund from which the considera
tion for such work is payable. [R. C. 1905, § 2781 ; 1905, eh. 62, § 146.] 

§ 3707. Bonds. Each bid for any such work shall also be accompanied
by a bond running to the city. In case of all improvements except sidewalks, 
paving and repaving the amount of bidder 's bond shall be a sum equal to 
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the full amount of the bid. In case of paving or repaving, the amount of the 
bond to be required on each bid for different kinds of paving or repaving 
shall be fixed at a sum equal to at least five per cent of the amount of the 
bid or such additional sum as the city council may by resolution determine 
at the time bids are called for ; provided, however, that in the case of contracts 
for the construction of sidewalks the amount of the bond shall be five hundred 
dollars. Such bidder 's bond shall be executed by the bidder or contractor 
as principal and by a surety company authorized to do business in this state, 
or by two or more freeholders resident of this state ; and if executed by indi
viduals as sureties such sureties must attach to such bond an affidavit of 
justification, showing that they possesa the qualifications required of sureties 
in arrest and b&il and are worth in the aggregate in property within this 
state a mm equal to twice the penalty of the bond over and above their 
exemptions ;  such bonds shall be made payable to the city and shall be con
ditioned as follows : That if the principal 's bid shall be accepted and the 
contract for the work of improvement awarded to him, he will, within ten 
days after the acceptance of his bid or within such further time as the city 
council shall grant, enter into and execute a contract bond in a sum equal to 
the amount of the bid and a contract in writing to and with the city, to well 
and faithfully perform and complete the work for which his bid was accepted 
in accordance with the plans and specifications therefor and the terms of his 
bid and within the time required by the terms of such contract ; that he will 
pay for all labor and materials used in such work. Such bonds shall be for 
the benefit of the city. In case the bidder shall fail to execute a contract 
bond and a contract as aforesaid for the completion of the work bid for within 
ten days or such further time as the city council may grant after the accept
ance of the bid, then the city council shall be authorized the same as if the 
bid or bond contained an expressed stipulation to that effect, to . cause such 
work to be done or completed, the work, or contract, with some other con
tractor to do or complete the work, and . in such case may recover in a suit 
on the defaulting bidder 's bond the difference between actual cost to the 
city of such improvements and the sum which it would cost if the defaulting 
bidder had complied with his bid. The successful bidder shall, within the 
time fixed by the city council for executing the contract, file a contract bond 
in a sum equal to the full amount of the contract with the city auditor. Such 
contract shall be executed by the bidder or contractor as principal and a 
surety company authorized to do business in this state, as surety or by two 
or more freeholders resident of this state, and if executed by individuals as 
sureties such sureties must attach to such bond an affidavit of justification 
showing that they possess the qualifications required of sureties in arrest 
and bail, and are worth in the aggregate in property within this state a sum 
equal to twice the penalty of the bond over and above their exemptions ; 
such bond shall be made payable to the city and shall be conditioned that 
he will well and faithfully perform the work bid for in accordaitce with the 
terms of and within the time provided for in such contract, and pursuant 
to the plans and specifications for such work on file in the city auditor 's office, 
and pay for all labor and materi�l used in such work, and that in case of 
default on the part of the bidder or contractor to perform such work as 
provided in this contract, the sum named in the bond shall be taken and held 
to be fixed and liquidated damages in favor of said city, and that the full 
amount thereof may be recovered from said bidder and his sureties in an 
action by the city against them on said bonds. Such bonds shall be approved 
by the city council and shall thereupon be and remain in full force and effect. 
Upon the execution of the contract and approval of the contract bond the 
bidding bond shall be returned. A sufficiency of any bond filed by a bidder 
shall be determined by the city council at the time of considering bids. If the 
council shall at any time deem the bond of a contractor insufficient, either in 
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form or sufficiency of au.reties, it may require the successful bidder or con
tractor to furnish a new bond to be approved by the mayor and the city 
council, within such reasonable time as the council may fix, and if the bidder 
or contractor shall fail to furnish such new bond within the time required 
after notice to him to do so his contract may be cancelled and in that event 
the contractor's bond shall be liable the same as if the contractor had failed 
to perform his contract. (1907, ch. 46, § 6; R. C. 1905, § 2782; 1905, ch. 62, 
§ 147.l

l:!ee the connection in which th1a section ia cited in note to aection 3740. 
§ 3708. Council or commiasioii may reject bids and have work performed

by the city. The city council or city commission shall have the right to 
reject any and all bids for work to be done under this article, if, in its opinion, 
the interests of the city will be best subserved by so doing, and such work 
may be performed directly by the city by the employment of labor and pur
chase of material, or in any other manner in which the city council or city 
commission may deem proper in each particular case, and payment for the 
construction thereof may be provided for by special assessment in the same 
manner as if said work had been performed by. contract, or the city council, 
or the city commission may readvertise for other bids, but if such bids are 
not rejected the contract shall then be awarded to the responsible bidder, 
whose bid is the lowest, upon the basis of cash payment therefor, providing 
said bidder shall have complied with the foregoing requirement; provided, 
further, that in case the contemplated improvements consist of paving or 
repaving the city council or city commission may, after opening and con
sidering the bids, by resolution, determine the kind or kinds of pavement to 
be laid, and may then proceed to award a contract or contracts therefor; 
provided, that the city council or city commission shall, before adopting or 
rejecting any bids, require the city engineer, or may employ a competent en
gineer to make a careful and detailed statement of the estimated cost of such 
work. [1913, ch. 70; 1907, ch. 46, § 7 ; R. C. 1905, § 2783; 1905, ch. 62, § 148.] 

See the connection in which thia aection ia cited in note to aection 3740. 
§ 3709. Contracts. All contracts entered into for any work provided for

in this article, shall be entered into in the name of the city, and shall be 
executed on the part of the city, by the mayor thereof, and countersigned by 
the auditor with the corporate seal of the city affixed, and when signed by 
the contractor shall be filed in the office of the city auditor. Such contract 
shall require the work to be done thereunder, to be done pursuant to the 
plans and specifications therefor on file in the office of the city auditor, or in 
case of sidewalks, pursuant to the specifications of the ordinance provided 
for by section 3689 and subject to the· approval of the city engineer, who 
shall personally supervise and inspect such work during its progreu, and 
there shall be reserved in each contract the right of the city council, in case 
of the improper construction of such work, to suspend work thereon at any 
time, and to relet the contract therefor, or order a reconstruction of said work 
on any part thereof improperly done. Each contract so entered into shall 
state the time on or before which such work must be completed, and must 
state from what fund the amount to be paid thereon by the city is to be 
paid, and that the consideration of such contract is payable only in warrants 
drawn on such fund, and that such city assumes and incurs no general 
liability under such contract. [R. C. 1905, § 2784; 1905, ch. 62, § 149.] 

Certificate of city engineer that work has been completed is essential before city can 
levy aa8e88menta against individual property for payment of costa of sewer. Baker v. 
La Moure, 21 N. D. 140, 129 N. W. 464. 

§ 3710. Contractor, how paid. In case the contractor to whom any such
contract shall be let shall properly perform the work therein designated, 
the city council may, from time to time in its discretion, as the work 
progt"esses, pay to such contractor upon an estimate made by the city engineer 
of the amount already earned thereunder, eighty-five per cent of the amount 
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shown by such estimate to have been so earned, in warrants drawn on the 
fund from which the same is to be paid. [R. C. 1905, § 2785; 1905, ch. 62, 
§ 150.]

§ 8711. Special assessment funds. Warrants. All special assessments levied
under the provisions of this article shall constitute a fund for the payment of 
the cost of the improvement for the payment of which they are levied, and 
shall be diverted to no other purpose, and those for the payment of sewer 
improvement shall be designated respectively '' sewer district no. . ..... 
fund," and such funds shall be numbered according to the number of the 
sewer district in which it is raised. Those collected for paving improvements 
shall be designated as " paving district no. . . . . fund/' and such fund shall 
be numbered according to the paving district in which it is raised; and those 
levied for the payment of water mains shall be known as '' water main district 
no. . . . . fund," and such fund shall be numbered according to the number 
of the water main district in which it is raised, those levied for water works 
improvements shall be designated as " water works district no. . . . • fund," 
and such fund shall be numbered according to the number of the water works 
district; and those levied for the payment of grading, curbing, graveling, 
macadamizing or guttering of any street, highway, alley, lane or public place 
in such city, or of planting trees, constructing grass plots or sowing grass 
seed thereon, or of maintaining and preserving any one or more of such im
provements, shall be known as " improvement district no. . . . . fund," and 
such fund shall be numbered according to the number of the improvement dis
trict in which it is raised ; and in anticipation of the levy and collection of 
such special assessments, the city may, at any time after the making of a 
contract for any such improvements, issue warrants, on such funds, payable 
at specified times, and in such amounts as, in the judgment of the city coun
cil, the taxes and assessments will provide for, which warrants shall bear 
interest at the rate of not to exceed seven per cent per annum, payable an
nually, and may have coupons attached representing each year's interest, pro
vided that special assessments levied for maintaining grass plots or trees, 
parking or other improvements for the beautifying of the city streets, shall 
be payable in a single amount. Such warrants shall state upon their face 
for what purpose they are issued, and the fund from which they are payable, 
and shall be signed by the mayor and countersigned by the city auditor, 
under the seal of the city, and be in denominations of not more than one 
thousand dollars each. Such warrants may be used in making payments on 
contracts for making such improvements or may be sold for cash, at not less 
than the par value thereof, and the proceeds thereof credited to such fund, 
and used for paying such improvements. It shall be the duty of the city 
treasurer to pay such warrants and interest coupons as they mature and are 
presented for payment out of the district funds on which they are drawn, 
and to cancel the same when paid. [1913, ch. 74, § 5; 1911, ch. 70, § 5; R. C. 
1905, g 2786; 1905, ch. 62, § 151.] 

f nvalidity of 1pecial usessment for local improvements where authoritlf'II fail to pro
ceed in accordance with 1tatute. Haggart v. A.Jton, 29 S. D. 1109, 137 N. W. 872. 

Warrants and intere&t coupone payable out of special as11essment fund• draw interest 
from maturity, at aeven per cent per annum where no rate is specified in the instru
ments. Drexel State Bank v. City of La.Moure. 207 Fed. 702. 

Special as!e11sments against land may be p11i.-l in full at any time with Interest 
thereon to date of payment. State ex rel. Bithulitic & Contracting Co. v. Murphy, 
20 N. D. 427, 128 N. W. 803. 

Accrued interest u part of par value within prohibition against aale of bonds at Jeu 
the.n par. 311 L.R.A.(N.S.) 789. 

§ 3712. Errors and mistakes. In case arrors or mistakes in making an
assessment, in respect to the total cost of such improvements, or otherwise, 
occur, or in case of any deficiency in any assessment or otherwise, the city 
council shall have power, and it shall be their duty from time to time, to cause 
additional assessments to be made in the manner hereinafter provided, to 
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supply such deficiencies, or correct such errors or mistakes; the total of such 
assessments not to exceed the benefit to such property, and any such assess
ment shall be a lien upon the lots and lands on which it is levied as herein 
provided for the original assessments, and shall be payable in the same manner, 
and in the same installments, and shall draw interest at the same rate, and 
shall be enforced in the same manner as herein provided with respect to the 
original assessment. [R. C. 1905, § 2787; 1905, ch. 62, § 152.) 

Fact that auperviaing engineer waa appointed by council to auperintend building of 
aewer, there being no city engineer, doea not-affect application of atatute. Baker v. La 
Moure, 21 N. D. 140, 129 N. W. 464. 

§ 8713. Reassessment. In all cases where any aeeessment, or any part
thereof, as to any lot, lots or parcels of land asseeeed under any of the pro
visions of this article, or of any law of any city prior to this article, for any 
cause whatever, whether jurisdictional or otherwise, shall be set aside, or 
declared void by any court, the city council shall, without unneceeeary delay, 
cause a reaeeessment or new assessment to defray the expense of such 
improvement to be made, whether such improvement was made under this 
article or under any law of any city prior to this article, and such reassess
ment or new asseeement shall be made as nearly as may be, as herein provided 
for making the assessment therefor in the first instance ; and may bear in
terest from the date of the approval of such asseeement so set aside, and 
when the same shall have been made and confirmed by the city council, it 
shall be enforced and collected in the same manner that other assessments are 
enforced and collected under this article, and in all cases where judgment 
shall hereafter be refused or denied by any court for the collection or enforce
ment of any special assessment, or where any court shall hereafter set aside or 
declare void any assessment upon any lot or parcel of land for any cause, the 
said lot or parcel of land may be reassessed or newly assessed from time to 
time, until each separate lot, piece or parcel of land has paid its proportionate 
part of the costs and expenses of such improvement, as near as may be; pro
vided, that when any special aeeessment shall be declared void, or set aside by 
judgment of the supreme court, for a cause affecting other like aeeessments, 
all assessments so affected may be VMated by resolution of the city council, 
and thereupon a reassessment of the property affected thereby shall be made 
as herein provided, and may bear interest as hereinbef ore provided. [R. C. 
1905, § 2788; 1905, ch. 62, § 153.] 

§ 3714. Error or omission shall not vitiate. No error or omission which may
be made in the proceedings of the city council, or of any officer of said city 
in referring, reporting upon, ordering or otherwise acting concerning any 
local improvement provided for in this article, or in making or certifying 
any assessment, shall vitiate or in any way affect any such assessment, but 
if it shall appear that by reason of such error or omission substantial injury 
has been done to the party or parties claiming to be aggrieved, the court 
shall alter such assessment as may be just and the same shall then be enforced. 
[R. C. 1905, § 2789; 1905, ch. 62, § 154.) 

Power to assess for local improvement extinguished bv aale of property therefor; 
power to reaasese cannot be given by aubsequent statute. Budge v. Grand Forka, 1 N. D. 
309, 47 N. W. 390, 10 L.R.A. 165. 

Legislature mav authorize reasseument for local improvements. Phillipe v. City of 
Sioux Falls, 5 S. ·D. 524. 59 N. W. 881. 

Effect of running of limitationa alnce original aeseument upon a reasseaament order be
cause of invalidity of original. 28 L.R.A.(N.S.) 735. 

General liability of municipality on failure to make reaaeaament after failure to en• 
force assel!ament. 32 L.R.A.(N.B.) 176. 

§ 8716. Action to &void tax judgment. Whenever any action or proceed
ing shall be commenced and maintained before any court to prevent or restrain 
the collection of any special assessment or part thereof, made or levied by the 
officers of any city for any purpose authorized by law, and whenever any 
action or proceeding shall be commenced and maintained as aforesaid to 
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vacate or set aside any sale of real estate for such special assessment, or to 
cancel any tax certificate or deed given under such sale, and such assessment 
shall be held to be void by reason of noncompliance with this article, the court 
shall determine the true and just amount which the property attempted to 
be so assessed by said special assessment should pay, to make the same uniform 
with other special assessments for the same purpose, and the amount of such 
assessments as the same appears on the assessment list thereof, shall be prima 
facie avidence of such true and just amount, and judgment must be rendered 
and given therefor against the party liable for such special assessment, with
out regard to the proceedings had for the levy thereof, and such judgment 
shall be a lien upon the property upon which a special assessment shall have 
been levied, of equal force and effect as the lien of special assessments, and 
the lien of such special judgment shall be enforced by the court in such action ; 
provided, that no action for either of said purposes shall be maintained unless 
it is commenced within six months after such special asseBSment is approved, 
and in case of such &BBessment heretofore approved, within six months after 
this article takes effect. [R. C. 1905, § 2790; 1905, ch. 62, § 155.] 

No action can be maintained to set aside assessment after expiration of ■ix months 
from date of confirmation of special assessment by city council. McKone v. Fargo, 2' 
N. D. 53, 138 N. W. 1167.

As to similar provision in Wis. Laws 1880, ch. 309, I 3, see Prentice v. Ashland Co.,
56 Wis. 345, H N. W. 297 ; Ruggles v. Fond du Lac County, 63 Wis. 209, 23 N. W. 41 6 ;  
Oberreich v. Fond du Lac County, 63 Wis. 216, 23 N. W. 421 ; Urquhart v. Wescott, 65 
Wis. 135, 26 N. W. 552 ; Morris v. Carmichael, 68 Wi■• 133, 31 N. W. 483. 

§ 3716. Payment of deftciency. Whenever all special assessments levied
for a specific improvement shall have been collected and applied in payment 
of the warrants issued for such improvement, and a deficiency remains, the 
city council shall levy a tax upon all the taxable property in the city for the 
payment of such deficiency, and in case of a balance of such special &BBess
ments remaining unexpended, it may be used for repairs of such improvement. 
[R. C. 1905, § 2791; 1905, ch. 6�, § 156.] 

§ 3717, Sewer assessments extended twenty (20) years. The special asseBB
ments herein provided for the payment of the cost of constructing any sewer 
shall be payable in equal annual amounts extending over a period :Aot exceeding 
twenty (20) years, and shall bear interest at a rate not to exceed seven per 
cent (7o/o )  per annum on the total amount of such assessments remaining from 
time to time unpaid; provided, however, that in all cities in this state having 
less than two thousand (2,000) inhabitants, the city counciJ. may by ordinance 
or resolution provide that any such special assessment, which has heretofore 
or may hereafter be levied, shall be extended over a period of leBB than twenty 
(20) years ; and the city council is authorized by ordinance or resolution to
fix the period over which such assessments shall be extended not exceeding,
however, in all twenty (20) years. [1913, ch. 84, § 1; R. C. 1905, § 2792; 1905,
ch. 62, § 157. ]

§ 3718. Water main assessments extended ten (10) years. The special
assessments herein provided for the payment of the cost of any water mains, 
shall be payable in equal annual amounts, extending over a period of not 
exceeding ten (10)  years, and shall bear interest at a rate not to sxceed seven 
per cent ( 7%)  per annum on the total amount of such assessments remaining 
from time to time unpaid ; provided, however, that in all cities having less 
than two thousand (2,000) inhabitants, the city council may by ordinance 
or resolution provide that any such special assessment, which has heretofore 
or may hereafter be levied, shall be extended over a period of less than (10) 
years; and the city council is authorized by ordinance or resolution to fix 
the period over which such assessments shall be extended, not exceeding, 
however. in all ten (10) years. [ 1913, ch. 84, § 2 ;  R. C. 1905, § 2793; 1905, ch. 
62, § 158. ]  

§ 3719. Paving assessments extended ten to thirty years. The special as
sessments herein provided for the payment of the cost of pa:ving and repaving 
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shall be payable in equal annual amounts, and in case such paving shall be 
made on a perishable foundation of wood, such amounts shall be extended 
over a period not to exceed ten years, and in case such pavement shall be 
constructed with a concrete or other permanent foundation, such amount 
shall be extended over a period not exceeding twenty years ; provided, that 
whenever the city council shall determine to pave upon such permanent founda
tion, otherwise than with ordinary wooden pavement, such amounts may, in 
the discretion of the city council, be extended over a period not to exceed 
thirty years, and the said assessment shall bear interest at the rate of not ex• 
ceeding seven per cent per annum on the total amount thereof remaining from 
time to time unpaid, and the rate to be fixed by the city council. [R. C. 1905, 
§ 2794 ; 1905, ch. 62, § 159.]

City may stipulate in paving warrants payable in installments that city may pay war
rants before maturity and stop interest. State ex rel. Bitbulitic & Contracting Co. v.
Murphy, 20 N. D. 427, 128 N. W. 303.

§ 3720. Special assessments by cities, and fixing the time of payment 
thereof. All special assessments for sidewalks and for the expense of opening, 
widening, grading or extending streets shall be payable in equal annual 
amounts extending over a period of not exceeding ten years and shall bear 
interest at the rate not to exceed seven per cent per annum on the total 
amount of such assessment remaining from time to time unpaid ; providing, 
however, that any one who chooses to pay such special assessment in one 
single payment, may do so, and any one who has paid one or more annual 
installments may pay the balance in one single payment. [1909, ch. 57 ; B. C. 
1905, § 2795 ; 1905, ch. 62, § 160.] 

§ 3721. Certain assessments collected by Sllit. Whenever by reason of
the exemption of any real property from special assessments, or when any 
real property cannot be specially assessed as herein provided, in any improve
ment district, by reason of the title thereof being in the United States, or from 
other cause, and such real property would otherwise be assessable for any 
improvements provided for herein, an assessment may be levied against mch 
property and collected from the owner or person enjoying the beneficial 
use of such property, by suit in any court in this state. [B. C. 1905, § 2796 ; 
1905, ch. 62, § 161.] 

§ 3722. Special assessrn�nts due. Interest. All special assessments levied
under the provisions of this article shall become due and payable ten days 
after the same shall have been approved by the city council, and shall there
after bear interest at the rate of seven per cent per annum. [B. C. 1905, 
§ 2797 ; 1905, ch. 62, § 162.]

Special uaeaamenta against land may be paid in full at any time with interest thereon
to date of payment. State ex rel. Bithulitic &. Contracting Co. v. Murphy, 20 N. D. 427,
128 N. W. 303.

§ 3723. Payment of one-fifth by general taxation. Any city which shall
have power under the debt limit provisions of the constitution to create valid 
obligations to that extent, may, at the option of the city council, provide for 
the payment of not exceeding one-fifth of the cost of any work hereinbefore 
provided for other than sidewalks, opening and widening streets and sewer 
and water connections from main to curb line, by general taxation of all 
taxable property in such city, and may contract with reference thereto, and 
make appropriations and levy taxes therefor in installments annually and 
extending over the same period as provided for the special assessments for 
such improvement. Such appropriation and tax levy, if not heretofore in
cluded in the annual appropriation ordinance, may be made at any time as 
the occasion may require and be included in the next annual appropriation 
and tax levy. Such appropriation and levy, whether made as part of the 
regular f\nnual appropriation ordinance and tax levy, or made thereafter, 
shall state the specific improvement for which such tax is leviPd, and the dis
trict in which such improvement is made, and the amount thereof shall be 
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credited to and the taxes collected thereunder be turned into and be deemed 
a part of the district fund upon which the warrants issued in payment of the 
improvement are to be drawn. (1907, ch. 46, § 9 ;  R. C. 1905, § 2798 ; 1905, ch. 
62, § 163.] 

See the connection in which this section ia cited in note to aection 3740. 
§ 3724. Special assessment commission. The mayor of each city shall, as

eoon as practicable after this article takes effect, appoint a commission, to be 
composed of three reputable residents and freeholders of the city, to be 
known as the " special assessment commission. " Such commission shall hold 
their offices for the terms of two, four and six years, respectively, such 
terms to be designated by the mayor in making such appointment, and there
after the mayor shall, in each odd numbered year at the first meeting of the 
city council in April, or as soon thereafter as practicable, appoint one member 
of such commission to fill the vacancy occasioned by the expiration of such 
term, who shall hold his office six years, and vacancies occurring in said com
mission by removal, resignation or death shall be filled ·  by like appointment, 
to be made as soon as practicable after such vacancy occurs. All such appoint
ments herein provided for shall be subject to the confirmation of the city 
council. Each member of such commission shall, upon his appointment and 
confirmation as aforesaid, file with the city auditor a written acceptance of 
such appointment, and shall take and subscribe the oath provided by section 
3615, which oath shall be filed with the city auditor ; and the member of such 
commission having the shortest time to serve shall act as chairman thereof, 
and no member of such commission shall hold any other city office during the 
term for which he is so appointed. The city engineer, city auditor and city 
attorney shall each at all times give to such commission such information, 
advice or assistance as he may be requested by such commission to give. 
Each member of such commission shall receive as compensation for his services 
while actually engaged in the duties of such commission, the sum of five 
dollars per day. Any member of such commission may be removed by the 
mayor, with the consent of the majority of the members of the city council, 
for neglect or refusal to perform the duties of his office or for misconduct 
in office. [R. C. 1905, § 2799 ; 1905, ch. 62, § 164.] 

§ 372G. Notice to commission. Whenever the work for which a special
assessment shall be required to be made by such commission shall have been 
completed, and approved by the city engineer, and the total cost of such work 
shall have been ascertained as near as practicable, the city auditor shall notify 
the chairman of such commission of the completion of such work, and shall 
certify to him the items of the total cost thereof, to be paid by special assess
ments, so far as the same have been ascertained, and the chairman of such 
commission shall thereupon immediately call a meeting of such commission, 
and mch commission shall thereupon as expeditiously as possible proceed to 
make and return mch special assessment as hereinafter provided. [R. C. 
1905, � 2800 ; 1905, ch. 62, § 165.] 

bertiflcate of city engineer that work baa been completed la essential before city can 
levy aueannentll against individual property for payment of coats of sewer. Baker v. 
La Moure, 21 N. D. 140, 129 N. W. 464. 

§ 3726. Special assessments, how made. Review. It shall be the duty of
111ch commission, whenever required under the provisions of this article to 
make any special assessment, to personally inspect any and all lots and parcels 
of land which may be subject to such special assessment and determine from 
mch inspection the particular lots and parcels of land which will in the opinion 
of such commission be especially benefited by the construction of the work for 
which such assessment is to be made and thereupon determine the amount in 
which each of said lots and parcels of land will be especially benefited by the 
construction of the work for which such special assessment is to be made and 
thereupon assess against such of said lots and parcels of land such sum, not ex
ceeding such benefits, as shall be necessary to pay its just proportion of the 
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total cost of such work, or part thereof as is to be paid by special aesessment, in
cluding all expenses incurred in making such assessment, and publishing neces
sary notices with reference thereto, including the per diem of such commission ; 
and such commission shall thereupon make or cause to be made a complete 
list of such benefits and assessments, setting forth each lot or tract of land 
assessed, and the amount each lot is benefited by the improvement, and the 
amount assessed against each, and shall attach to such lists a certificate 
signed by a majority of the members of such commission, certifying that the 
same is a true and correct assessment of the property therein described to the 
best of their judgment, and stating the several items of expense, included 
in such assessment, and shall thereupon cause the same to be published twice, 
once in each week for two consecutive weeks in the official newspaper of the 
city, together with a notice of the time and place when and where such 
commission will meet to hear objections which may be made to any such 
assessment, by any person therein interested, or his agent or attorney, which 
time shall not be less than fifteen days after the first publication of such 
notice; and such commission may thereupon alter the same as may in their 
opinion be just or as may be necessary to correct any errors therein, and they 
may increase or diminish any such assessment as may be just and as is neces
sary to make the aggregate of all such assessments equal to the total special 
assessment to be made for the cost of the work for which they are made; 
provided, that no assessment shall exceed the benefits of the parcel of land 
assessed, as determined by the commission. Such commission shall there
upon confirm such list and attach thereto their further certificate certifying 
that the same is correct as confirmed by them. Such commission shall there
upon file such assessment list in the city auditor 's office. Provided, how
ever, that property belonging to the government of the United States shall be 
exempt from such assessment. (1913, ch. 85 ; B. C. 1905, § 2801 ; 1905, ch. 
62, § 166.] 

Limitation of assessment for local Improvements. Webster v. City of Fargo, 9 N. D. 
208, 82 N. W. 732 ; Rolph v. City of Fargo, 7 N. D. 640, 76 N. W. 242. 

Publication of statutory notice mandatory. McLaurin v. Grand Forka, e Dak. 39'1, •3 
N. W. 710. 

Tax for street Improvements upc>n abutting property Invalid unle11 authorized by law. 
Pickton v. City of Fargo, 10 N. D. 469, 88 N. W. 9-0. 

Presumption of regularity of proceedings to improve atreeta and levy tax. Philipa v. 
City of Sioux Falls, 11 S. D. 1124, !19 N. W. 881 • 

. Assesa�ent full coat improvement to abutting prorerty la constitutional. Webster v.
City of hrgo, 9 N. D. 208, 82 N. W. 732 ; Rolph v. City of Fargo, 7 N. D. 640, 76 N. W. 
242 ; Roberts v. Bank, 8 N. D. 1104, 79 N. W. 1049 ; Tripp v. City of Yankton, 10 S. D. 
1116, 74 N. W. 447. 

Notice under tbia section alone ia  insufficient to confer jurisdiction to &l8eN property. 
Haggart v. Alton, 29 S. D. 1109, 137 N. W. 372. 

Judgment vacating and annulling proceedings of board of commiaeioners taken for pur• 
pose of levyinf!' apecial aeseSBment and ordering auditor to make aeseasment in accordance 
with this section, ie void. State ex rel. Bowen v. Sioux Falls, 25 S. D. 3, 124 N. W. 9&3. 

May a personal liability be created for useasmenta for local improvementa. 133 Am. 
St. Rep. 929. 

Assessment for local Improvements againat public property. 33 Am. St. Re,p. 400. 
Exemption of cemeteriea from aseeHments for street work. 39 Am. Rep. 735. 
Special assessment aa tax. 3 L.'R.A. ( N.S. ) 837. 
Defects in work ae defense to assessment for public improvement. 116 L.R.A. 905 ; 1'7 

LR.A. (N.S. ) 1086. 
Delegation by city council of power with respect to pavement uaeHment. 20 L.R.A. 

656. 
May an ass<'sRment of benefits rest upon prospective action in completing improvement. 

28 L.R.A. (N.S. ) 669. 
Impl ied right to interest on assessment for public improvement. 6 L.R.A. ( N.S. ) 61r4. 
Aasessment for improvements made before property waa included within the improve

ment district. 39 L.R.A. ( X.S . )  543. 
Persona and property liable for drainage assessmenta. 58 L.R.A. 353 ; 2G L.R.A. (N.S. ) 

973. 
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Eetoppel to attack aueument for apecial benelte upon the ground that prOJl8rl1 la not 
benefited. 36 L.R.A. (N.S. ) 39. 

Eatoppel to contest uae&&ment for ■ewer. 60 L.R.A. a,1. 
§ 37?:l. Publication of notice of assessment list. The city auditor shall

thereupon publish once, in the official newspaper of the city, a notice stating 
that such assessment list has been confirmed by the special assessment ( com
mission) and filed in his office, and is open to public inspection, and shall 
state in said notice the time and place when and where the city council will 
act upon such assessment list ; and in case such notice shall have been 
given more than fifteen days prior to the next regular meeting of the city 
council, such assessment list shall be acted upon by such council at its next 
regular meeting ; and in case such notice shall not have been published more 
than fifteen days prior to the first regular meeting of the city council there
after, such assessment list shall be acted upon by the city council at its second 
regular meeting, after the publication of such notice. Any person aggrieved 
may appeal from the action of such commission by filing with the city auditor 
prior to the meeting at which the city council will act upon such assessment, 
a written notice of such appeal, and stating therein the grounds upon which 
the same are based. [1909, ch. 53 ; R. C. 1905, § 2802 ; 1905, ch. 62, § 166. ] 

§ 3728. Bearing of appeals from commission. At the regnlar meeting of
the city council at which such assessment list is to be acted upon, any person 
aggrieved by the determination of such commission in regard to any such 
assessment, and who has appealed therefrom, as hereinbefore provided, may 
appear before the city council and present his reasons why the action of such 
commission should not be confirmed by the city council, and the city council 
shall then hear and determine such appeals and objections, if any, and may 
alter and increase or diminish any of such assessments as they may deem just ; 
provided, that the aggregate amount of all such assessments as returned by 
the commission shall not be changed ; and provided, further, that no assess
ment as so adjusted shall exceed the benefits to the parcel of land on which it 
is assessed as determined by the assessment commission, and shall thereupon 
confirm such assessment list, and the city auditor shall thereupon attach to 
such list his certificate that the same is correct as confirmed by the city 
council, and shall thereupon file such assessment list in his office ; and such 
assessment with interest and penalties accruing thereon shall be and remain 
a paramount lien upon the property upon which such assessment is levied, 
from the time such assessment list is approved by the city council, and shall 
remain a lien thereon until fully paid and shall have precedence over all 
other liens except ordinary taxes to which it shall be subject, and such lien 
shall not be divested by any judicial sale, and no mistake in the description 
of the property, or in the name of the owner, shall obviate such lien, pro
vided the property assessed can be identified by the description in such assess
ment list. [B. C. 1905, § 2803 ; 1905, eh. 62, § 167 .1 

Owner of tax aale certificates may pay subsequent delinquent gueral taxes, without 
paying eubaequent special asaesamente, and receipts for such taxes constitute additional 
lien. State u: rel. Moore v. Furatenau, 20 N. D. 542, 129 N. W. 81. 

Superiorit, of lien of local aaaesament over prior lien. 35 L.R.A. 372; 30 L.R.A.(N.S. ) 
'In. 

Superiority u between aucceuive special aueumenta. 30 L.R.A.(N.S. ) 787. 
§ 3729. Auditor shall certify assessments. The city auditor shall, annu

ally, at the time he certifies to the county auditor the amount of the city 
taxes to be levied for the current year, also e�rtify to such auditor all side
walk, and all sidewalk repair assessments, and all assessments for opening 
or widening streets, remaining in his office uncertified, and shall also certify 
to such county auditor a list of the lots and tracts of land specially assessed 
for any other purpose as hereinbefore provided, designating the purpose of 
such assessment, and the fund to which it belongs, with the proportion of 
such assessment for such year against each lot, and shall add thereto one 
per cent Cl,) of all such assessments, so certified; and the county auditor 
shall thereupon extend the same upon the tax list for the current year, and 
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the amount, with all interest and penalties, shall be collected and paid over 
to the city treasurer in the same manner as other city taxes, and when so 
paid over shall be credited by the city treasurer and city auditor to the fund 
for which it was collected ; provided, however, that in all cities having less 
than two thousand (2,000) inhabitants, the city council may by resolution 
direct and authorize the city auditor to certify at one time any and all special 
assessments of said city for any purpose ; and that when so directed by the 
city council the city auditor shall certify to the county auditor a list of the 
lots and tracts of land specially assessed for any purpose, designating the 
purpose of such assessment, and the fund to which it belongs, with the pro
portion of such assessment for each and every year when such special assess
ment will become payable in the future, including interest ; and said city 
auditor shall also add to the assessment payable one per cent (1%) of the 
amount payable on such assessments for each year ; such assessments so 
certified shall be accompanied by a certified copy of the resolution of the 
city council directing the assessment to be certified in this manner ; and 
when any special assessment has been certified in the manner last described, 
then the city auditor shall not be required to certify any installment of such 
assessment annually, but the county auditor shall each year extend the 
amount so certified against each tract of land upon the tax list for the year 
when the same becomes payable according to the certificate of the city 
auditor, and the amount, with all interest and penalties, shall be collected 
and paid over to the said city treasurer in the same manner as other city 
taxes, and when S<t paid over shall be credited by the city treasurer and the 
city auditor to the fund for which it was collected ; provided, further, that 
the county auditor shall have in his office a book entitled, " special assessment 
record, " and when any city causes to be certified the special assessments for 
a period of more than one year, that then the county auditor shall cause said 
special assessments so certified to be duly recorded in said book for the 
respective years, and amounts shown in the certificate of the city auditor ; 
provided, further, that whenever special assessments of any kind whatsoever, 
hereafter certified to the county auditor by the city auditors of cities incor
porated under the general laws of this state or under the commission form 
of government, shall be paid . to the county treasurer, it shall be the duty of 
the said county treasurer, at the time set by law for the payment to the city 
treasurer of all taxes and special assessments collected by the said county 
treasurer during the preceding month, to certify the amounts of such special 
assessments so collected in duplicate, one copy to be certified to the city 
treasurer, and one copy to be certified to the city auditor ; such certificate to 
state specifically the lot, or known subdivision thereof, as appears upon the 
tax books of the county treasurer, the block, addition, amount collected and 
credited to each lot or known subdivision thereof, and the year for which 
said sum was so collected. [1913, ch. 84, § 3 ;  R. C. 1905, § 2804 ; 1905, ch. 62, 
§ 168.]

§ 3730. Warrants may be issued to pay asseuments. Any matured special
assessment warrants or interest coupons may be used in the payment of special 
assessments levied for the payment of the improvement for which such war
rants or interest coupons were issued, and such warrants or coupons so used 
shall be canceled and retired by the city treasurer. [R. C. 1905, § 2805 ; 1905, 
ch. 62, § 169.) 

§ 3731. Right of property ownen to pay assessments. The owner of any
property against which an assessment shall have been made for the cost of 
any improvement under this article shall have the right to pay the same, or 
any part thereof remaining unpaid, in full, with the unpaid interest thereon, 
and such payment in full shall constitute a discharge of the lien of such 
assessment upon his property. Such payment may be made to the county 
treasurer upon all installments of such assessments which have been certified 
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to the county auditor, and may be made to the city treasurer upon all por
tions of such assessments which have not been so certified. The person 
desiring to pay any portion of such assessment of the city treasurer shall 
obtain from the city auditor a certificate of the amount due upon such assess
ment which has not been certified to the county auditor, and shall thereupon 
present such certificate to the city treasurer, and the city treasurer shall 
thereupon receive and collect such amount, and issue duplicate receipts there
for, one of which he shall deliver to the party paying such assessment, and 
thereupon deposit the other in the office of the city auditor, and the city 
auditor shall thereupon note upon hie records the payment of such assessment. 
[R. C. 1905, § 2806 ; 1905, ch. 62, § 170.J 

City may stipulate in paving warrants payable in installments that city may pay war• 
rants before maturity and stop interest. State ex rel. Bitbulitic & Contracting Co. v. 
Murphy, 20 N. D. 427, 128 N. W. 303. 

§ 3732. Penalties to be added. The county treasurer shall add to all such
special assessments the same interest and penalties that are provided to be 
added in the case of general tax.es, and at the same time, and shall collect 
such interest and penalties with such special assessments, and shall pay over 
to the city treasurer all such interest and penalties. [R. C. 1905, § 2807 ; 
1905, ch. 62, § 171.] 

Interest and penalty may be collected on special assessments for city purposes. State 
ex rel. Viking Twp. v. Mikkelson, 24 N. D. 175, 139 N. W. 525. 

§ 3733. Delinquent special asseument taxes. If the real property against
which any assessment is levied is sold to enforce the collection of a special 
assessment which has become delinquent, the sale shall be made by the same 
officer, and upon like notice and subject to the same provisions in relation to 
redemption, and the same record thereof shall be kept by the officer making 
the sale, as in cases of real property for delinquent tax.es ; but if any real 
property is subject to sale at the same time for delinquent taxes, and also 
for delinquent special assessments it shall be sold separately for each, and a 
separate certificate of sale shall be issued upon each of said sales, although 
both sales are made to the same person, and the certificates issued upon the 
sale for special assessments shall so state and if no redemption is made from 
such sale, a deed shall be issued to the purchaser or his assigns, which shall 
be, as nearly as practicable, in the same form as deeds issued upon sales for 
general taxes, except that it shall state that such sale was made for special 
assessments; and in case the sale for special assessments is made to a different 
purchaser from the sale for general taxes, such purchaser may redeem said 
premises from the purchaser of the same for delinquent general tax.es, and 
upon such redemption shall be subrogated to all the rights of such purchaser 
from whom such redemption is made. [R. C. 1905, § 2808 ; 1905, ch. 62, § 172.] 

§ 3734. Oertiftcate of redemption. Such redemption shall be made at the
office of the county auditor, and the auditor shall issue to the redemptioner a 
certificate of such redemption, which shall state that such redemption is made 
by the holder of a certificate of sale of the premises for delinquent special 
assessment and that the person to whom such certificate is issuea or his 
assigns, is subrogated to all the rights of the original purchaser, and such 
certificate shall entitle the holder to a tax deed of said premises under such 
sale for delinquent general tax.es, subject to the same conditions, and at the 
same time as the original certificate of sale. [R. C. 1905, § 2809 ; 1905, ch. 62, 
§ 172.)

§ 37315. When no bidders. Whenever any parcel of land shall be offered
for sale for a special assessment, as provided in section 3733, and there shall 
be no bidder therefor, the county auditor shall strike off such parcel of land 
to the city, making such assessment, and issue a certificate of sale therefor 
to such city, which certificate shall be assignable as hereinafter provided, 
and, if no redemption be made from such sale, or such certificate be not 
assigned within three years from the date of such certificate of sale, the 
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piece or parcel of land so bid off shall become the absolute property of the 
city at the expiration of said three years, without any further act upon its 
part, and may be disposed of by the city at public or private sale, as may 
be provided by the city council and the city may redeem any parcel of land 
from a purchaser thereof under a sale for general taxes as is hereinbefore 
provided for such redemption in other cases, and any assignee of the city 's 
certificate of sale may likewise, and in like manner redeem any such parcel 
of land from any such sale for delinquent general taxes, and such redemption 
shall have the same force and effect as provided in the two preceding sections. 
The city may at any time before its title to said land becomes absolute, by 
resolution of the city council, assign said certificate of sale to any person 
except the city auditor and city treasurer, their deputies and clerks, who shall 
pay the amount for which the same shall have been bid in, and the amount of 
all subsequent special assessments thereon then due, and all penalties, interest 
and costs upon the same, and the city auditor shall thereupon execute to the 
purchaser of such certificate of sale an assignment thereof, substantially as 
provided in section 1588. [R. C. 1905, § 2810 ; 1905, ch. 62, § 173.] 

§ 3736. Tax deed. In case such lands are not redeemed from such sale,
and any amount paid by the city for the redemption of such premises from 
sale for general delinquent taxes with interest thereon at the date of such 
assessment, the county auditor shall, at the · expiration of the period of 
redemption, issue a deed thereof to such city if such certificate has not been 
assigned by it, and if so assigned, then to the holder of such certificate ; 
provided, that no deed shall be issued on any such certificate except to the 
city, until notice of expiration of the period of redemption has been given 
as provided for sales for 2eneral taxes. [R. C. 1905, § 2811 ; 1905, ch. 62, 
§ 173. l

bmiBBion of 1eal to 1ignature of city treasurer wlll not render deed by city defective. 
Kirby v. Waterman, 17 S. D. 3H, 96 N'. W. 129. 

§ 3737. Vacation of judgment in condemnation proceedings. Whenever
any property is to be taken under this article by condemnation proceedings, 
the court shall upon request by resolution of the city council call a special 
term of court for the purpose of the trial upon such proceedings and may 
summon a jury for such trial whenever necessary and such proceedings shall 
be determined as speedily as practicable, and any appeal from the judgment 
in such action shall be taken within sixty days after the entry of such judg
ment and such appeal may be determined at either a special or regnlar term

of the supreme court and shall be given precedence of all other civil causes 
before the court, except election contests, and in ease any judgment which 
shall be rendered in condemnation proceedings, for damages to property used 
by any city for street, sewer or other purposes, is entered, it shall not be 
vacated or set aside ; provided, the city council shall within three months 
after its entry, levy special assessments for its payment in whole or in part, 
and shall at the time of the next annual tax levy, levy a general tax for the 
payment of such part of the same as is not to be paid by special assessment; 
and provided, further, that upon failure of the city council to make such 
assessments and levy as hereinbefore stated, said judgment may then be 
vacated. [R. C. 1905, § 2812; 1905, ch. 62, § 174.) 

§ 3738. Records. Duty of auditor. It shall be the duty of the city auditor
to keep in his office a complete record of all proceedings taken in the matter 
of making any improvements under this article, including all reports and the 
confirmation thereof, and all petitions, orders, appointment of commissioners, 
notices and proofs of publications and orders and resolutions of the city 
council. Such record or certified transcript thereof or the original papers, 
proofs of publication, orders or resolutions on file in his office, shall be 
admitted in evidence without further proof, as evidence of the fact therein 
contained, in any court or place in this state. [R. C. 1905, § 2813 ; 1905, 
ch. 62, § 175.J 
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§ S7S9. Abbreviations, In all proceedings taken for the levy and collec
tion of any special assessments, abbreviations, letters and figures may be 
used to denote lots, lands and blocks, sections, townships, ranges and parts 
thereof, years, days of the month and amounts of money. [R. C. 1905, § 2814 ; 
1905, ch. 62, § 176. ] 

§ 3740. Oonnectiona with sewer and other mains. Whenever the city coun
cil shall determine to pave or repave any street, avenue or alley in which 
water mains, gas mains, sewers, steam pipes or other pipes, or either of them, 
shall have been previously laid and constructed, they may, by resolution, 
require the owners of all property abutting on the said street to cause sewer, 
water, gas, steam and other service pipes to be first constructed and laid in 
such street, avenue or alley at the cost of the property fronting thereon, 
from the sewer, water, gas, steam or other mains in said street, avenue or 
alley to a point two feet inside of the curb line on either side of such street, 
avenue or alley at such intervals along the whole length of such street, 
avenue or alley as shall be necessary to supply and serve each lot, part of 
lot or parcel of land in accordance with the city ordinance governing the 
construction of such connections. Upon the adoption of such resolution the 
city auditor shall publish in the official newspaper of the city twice, once in 
each week for two successive weeks, a notice to said owner or occupant, 
setting forth what work is to be done and the time within which he is 
required to do the same. Such notice may be general as to the owner, but 
must be specific as to the description of the lot or parcel of land in front of 
which the improvement is to be made. If such work is not done in the 
manner and within the time prescribed in said notice the city council shall 
order the same to be done by such person as they may have contracted with 
therefor, under the direction of the city engineer or street commissioner, in 
cities having no city engineer, at the expense of the lot or parcel of land 
adjoining such improvement, and such expense, including the expenses of all 
notices in connection with such work and the assessment therefor, and any 
other expenses incurred for such work, shall be assessed upon the lot or 
parcel of land properly chargeable therewith, by the city engineer or by the 
street commissioner in cities having no city engineer ; and such assessment 
shall be returned by him and filed in the office of the city auditor, and -the 
city auditor shall cause to be published the said assessment, together with a 
notice of the time and place when and where the city council will meet to 
approve the. same, and said notice shall be published once in the official news
paper of the city at least ten days prior to the meeting of the city council to 
approve such assessment. The city council after the adoption of such reso
lution declaring the necessity of making the service connections above 
referred to, shall, by resolution, direct the city engineer to prepare plans and 
specifications for same and file with the city auditor and shall direct the city 
auditor to advertise for bids for the construction of such connections in 
accordance with the plans and specifications for the construction of the same, 
which plans and specifications shall be filed with the city auditor by the city 
engineer ; and such bids shall each be accompanied by a certified check in the 
sum of $500 to guarantee the entering into the contract should same be 
awarded to him. Bids shall be received by the city council and the contract 
awarded to the lowest responsible bidder. The successful bidder shall give 
a surety bond in the sum of $1,000 executed by such bidder and a surety 
company as surety or by two freeholders of the state, who shall justify 
as required in arrest and bail, and the aggregate of such justification shall 
equal the amount of such bond, and such bond shall be conditioned that 
in case such bid is accepted and such contract awarded to such bidder he 
will well and faithfully perform the work bid for in accordance with the 
terms of and within the time provided for in such contract, and pnrsuant 
to the plans and specifications for such work on file in the auditor 's office, 
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and pay for all labor and material used in such work, and that in case of 
default on the part of such bidder to perform such work as provided in 
his contract the sum named in said bond shall be taken and held to be fixed 
and liquidated damages in favor of said city; and that the full amount 
thereof may be recovered from such bidder and his sureties in an action 
by the city against them on such bond. Such bond shall be approved by 
the city council and filed in the office of the city auditor, and shall thereupon 
be and remain in full force and effect. Upon the award of the contract the 
checks of all unsuccessful bidders shall be returned to them, and upon the 
filing of such bond the check of the successful bidder shall be returned to 
him. The city council shall have the right to reject any and all bids for work 
to be done under this section if, in its opinion, the interests of the city will 
be best subserved by so doing, and readvertise for further bids, but if all 
such bids are not rejected the contract shall then be awarded to the responsi
ble bidder whose bid is the lowest upon the basis of cash payment therefor ; 
provided, such bidder shall have complied with the foregoing requirements 
and furnished the bond hereinbefore provided for. All contracts entered into 
for any work provided for in this section shall be entered in the name of 
the city and shall be executed on the part of the city by the mayor thereof, 
and countersigned by the auditor with the corporate seal of the city affixed, 
and when signed by the contractor shall be filed in the office of the city 
auditor. Such contract shall require the work to be done thereunder to be 
done pursuant to the plans and specifications therefor on file in the office of 
the city auditor, and subject to the approval of the city engineer, who shall 
supervise and inspect such work during its progress, and there shall be 
reserved in each contract the right of the city council, in ease of an improper 
construction of such work, to suspend work thereon at any time, and to relet 
the contract therefor, or order a reconstruction of said work or any part 
thereof improperly done. Each contract so entered into shall state the time 
on or before which such work must be completed, and must state from what 
fund the amount to be paid thereon by the city is to be paid, and that the 
consideration of such contract is payable only in warrants drawn on such 
fund, and that such city assumes and incurs no general liability under such 
contract. In case the contractor to whom any such contract shall be let shall 
properly perform the work therein designated, the city council may from 
time to time in its discretion, as the work progresses, pay to such contractor 
upon an estimate made by the city engineer of the amount already earned 
thereunder, eighty-five per cent of the amount shown by such estimate to 
have been so earned, in warrants drawn on the fund from which the same 
is to be paid. All money collected from special assessments for building and 
constructing sewer and water and other connections shall be kept in a fund 
called " sewer and water connections special assessment fund, " and warrants 
shall be drawn on such fund for the payment of the costs of all such connec
tions. All such sewer and water special assessments shall be paid in a single 
amount. [1907, ch. 46, § 10 ; R. C. 1905, § 2815 ; 1905, ch. 62, § 177.) 

This is R. C. 1905, § 2815 ,  as amended by Laws 1907, ch. 46, § 10, which chapter also 
amends R. C. 1905, A 2740 ( section 3664 herein ) ,  enacts a new R C. I 2770a (as 
amended, section 3696 herein ) ,  and amends R. C. 1905, § §  2778 ( section 3704 herein ) ,  
2780 ( section 3705 herein ) ,  2782 ( section 3707 herein ) ,  2783 ( as amended again, section 
3708 herein ) ,  2769 ( section 3694 herein ) ,  and 2798 ( section 3723 herein ) .  Laws 1907, 
ch. 46, above cited, concludes with a section 11 reading as follows : " This act shall not af
fect any contract let and commenced under this act which it amends, but all such con
tracts shall be conducted and concluded under the terms of said act,"- which may per
haps refer only to the immediately preceding section 10, being section 3740 herein. 

§ 8741. Proceedings heretofore commenced, how completed. Any special
assessment or other proceeding hereinbefore provided for, which shall have 
been commenced by any city officer or committee appointed under the laws 
heretofore existing, may be completed by such officer or committee in the 
manner provided by such law, and shall have the same force, effect and 
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validity as though taken or completed under this article, but all future steps 
and proceedings not so commencedt taken for any purpose hereinbefore pro
vided for, shall be taken under the provisions of this article, and no special 
assessment or other proceeding heretofore had with reference to any improve
ment or assessment herein before provided for, shall be in any manner affected 
by the provisions of this article. [R. C. 1905, § 2816 ; 1905, ch. 62, § 178. ] 

§ 3742. Water main provisions, applicable when. The provisions of this
article with reference to water mains shall apply only to cities which own 
a system of water works and water mains. [R. C. 1905, § 2817 ; 1905, ch. 62, 
§ 179.]

§ 3743. Special assessments. Lien between vendor and vendee. As between
vendor and vendee, all special assessments upon real property for local 
improvements shall become and be a lien upon the real property upon which 
the same are assessed, from and after the first day of December, next after 
such assessments shall have been certified and returned to the county auditor, 
to the amount so certified and returned, and no more. [R. C. 1905, § 2818 ; 
1905, ch. 62, § 180.] 

§ 3743a. Special assessments, validated. Every special assessment or part
thereof made or levied by the officers of any cities for any purpose authorized 
by law, heretofore and since the year 1903 ; and all taxes levied therefor by 
any board or officer authorized by law to make the same, is hereby legalized 
and made valid in all respects and purposes, without regard to any defects, 
errors or omissions in the proceedings therefor, the same as if in all things 
made in conformity to the laws then in force. [1911, ch. 72, § 1.] 

The title of the act constituting this and the next section is  u follows : "An act val• 
idating &pecial assessments and taxes made or levied in cities and villages since 1903 
and establishing certain rules of evidence relating thereto." 

§ 3743b. Conclusive evidence. What is. In any action or proceedings
where the legality or validity of any of the said taxes, assessments or the 
warrants issued thereon, is called into question, the production of evidence 
that any such special assessment was duly approved and confirmed by the 
city council or board of village trustees, shall be deemed conclusive evidence 
that every step in the proceedings therefor has been duly and regularly made 
in the manner and form provided by law. (1911, ch. 72, § 1.] 

ARTICLE 21.- SPECIAL STREET LIGHTING SYSTEM. 

§ 3744. Special system authorized. All cities shall have power and author
ity to install upon any of the streets thereof any special system or systems of 
street lighting, and to defray the expenses and cost thereof as hereinafter 
provided. (1909, ch. 56, § 1.] 

§ 3746. Procedure to install. Whenever the owners of a majority of the
property abutting on any street or streets of any city shall petition the city 
council, asking that there be installed upon such street lighting, to be therein 
and . by said petition described in general terms, such city council may, at 
any time within sixty days after the filing of such petition with the city 
auditor, require plans, specifications and estimates of the probable cost of 
mch improvement to be prepared by the city engineer, or such other person 
as shall, upon motion or resolution, be designated, and thereafter, and upon 
the return and filing of such plans, specifications and estimates and probable 
cost, such city may proceed to provide for the construction of such improve
ment and to assess the cost thereof against the abutting property in the same 
manner and with the same notice and according to the same forms and pro
cedure as now provided by statute for the construction and assessment of 
street paving ; and upon such proceedings being taken and completed, the 
cost of such construction or such part thereof as the council shall deem proper, 
be assessed against the abutting property in the same manner and according 
to the same form as now provided by law for the assessment of the cost of 
atreet paving. (1909, ch. 56, § 2.] 
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§ 3746. Assessment for cost. In conducting proceedings under this act, it
shall not be necessary to establish any separate lighting or improvement dis
tricts, and, in assessing the benefits, no assessment shall be made against any 
property other than that immediately contiguous to the streets or avenues 
where such improvement is made. [ 1909, ch. 56, § 3.] 

ARTICLE 22.- IKPROVEKENT OP' Ro.ms LEADING TO CITIES.

§ 3747. Roads leading to cities, how improved. Whenever ten per cent of
the electors, as shown by the last municipal election, of any city, shall petition 
the city council to call an election for the purpose of raising money or the 
issuing of bonds to repair or construct any road or bridge within such city, or 
approaching or leading thereto, whether the same is adjacent thereto or not, 
or to pay for any bridge heretofore constructed or built on any such road or 
highway ; and if such petition shall state first, the purpose of raising such 
money and the obje.ct for which the same is to be expended; second, the 
amount thereof, it shall be the duty of such city council to call an election 
in said city for the purpose of submitting to the electors therein the question 
of raising the money and the amount thereof as stated in the petition, and 
which election may be called at any regular or special meeting of such city 
council, and such city council shall cause notice of such election to be pub
lished twice in the official paper of the city, once in each week for two 
consecutive weeks, and such election shall not be held until at least twenty 
days after the first publication of such notice. Such notice shall state : 

1. The purpose of raising such money.
2. The object for which the same is to be expended.
8. The amount thereof.
4. The amount thereof that shall be raised by the issuing of bonds in

payment thereof, or by the customary and usual method of raising money 
by assessment and levy, as such electors may designate on their ballots at 
such election. [R. C. 1905, § 2819; 1905, ch. 62, § 181.] 

§ 3748. Funds for improvement, how raised. If at such election a two- ·
thirds majority of all the electors voting shall vote in favor of raising such 
sum of money, and a majority of the electors voting at such election shall 
vote in favor of raising such money by the issuing of bonds therefor, then 
the city council is authorized to issue and negotiate the sale of such bonds 
without any other election; but if a two-thirds majority of the electors voting 
at such election shall vote in favor of raising such sum of money, and a 
majority of the electors voting at said election shall vote in favor of raising 
the same by levy and assessment, then the same shall be raised by levy and 
assessment as in other cases provided by the law governing cities. [R. C. 
1905, § 2820 ; 1905, ch. 62, § 181.] 

§ 3749. Money, how expended. Such money, when so raised, shall be used
and expended by the city council for the purpose stated in the notice of 
election, and for no other; provided, however, that any money coming into 
the city treasury from the county treasury, on account of road taxes collected 
from residents of any incorporated city and all road taxes collected on 
account of real or personal property situated within an incorporated city, 
or which may come into the city treasury from the bridge fund of such 
county from any such taxes, levied, assessed and collected from persons and 
property in such city, may be, at the discretion of the city council, expended 
in the repair or construction of any such road within such city, or approach-

. ing or leading thereto, or for the repair or building of any bridge thereon, or 
any bridge heretofore constructed thereon whether the same is adjacent to 
such city or not. [R. C. 1905, § 2821 ; 1905, ch. 62, § 181.] 
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ARTICLE 23.- CORPORATE LnnTS. 

§ 3750. Power to extend city limits. Any city in this state that shall
become incorporated under this article may extend its corporate limits in the 
manner hereinafter provided. [R. C. 1905, § 2822 ; 1887, ch. 73, art. 17, § 1 ; 
R. C. 1899, § 2327; 1905, ch. 62, § 182.)

Notice of proceedings for extension of limits of city bounda.rie1 aa designated by legis
lature cannot be changed by city council, and notice in accordance with legislative act la
sufficient. State ex re1. Johnson v. Clark, 21 N. D. 517, 131 N. W. 715.

Power of legislature to annex territory to municipality. 27 L.R.A. 737. 
§ 3751. Bow. When a majority of the property owners adjacent to the

corporate limits of any city in this state petition the mayor and city council 
to have any of their property included within the corporate limits of said city, 
it shall be the duty of the city council to publish such petition in the official 
paper of the city for four consecutive weeks, and unless a written protest 
signed by at least twenty-five property owners of said city is filed with the 
mayor opposing such proposed annexation, within ten days after the publi
cation of said petition, such proposed annexation shall be included in and 
become a part of said city. [R. C. 1905, § 2823; 1887, ch. 73, art. 17, § 2 ;  B. C. 
1899, § 2328 ; 1905, ch. 62, § 183.] 

One signing petition for extension of city ao aa to include his prope�, and paying 
taxes for three years, estopped to question proceeding. State v. City of Pierre, 15 S. D. 
559, 90 N. W. 1047. 

§ 3752. Plat of city to be recorded. The mayor of any city incorporated
under this chapter shall cause to be filed in the office of the register of deeds in 
the county wherein said city is located a plat showing the corporate limits 
and boundaries of his city at the time of its incorporation under this chapter, 
and any change in said city limits made subsequent to its incorporation under 
this chapter. [R. C. 1905, § 2824 ; 1887, ch. 73, art. 17, § 3; B. C. 1899, § 2329; 
1905, ch. 62, § 184.] 

§ 3753. Extension of limits. A»y city of this state, whether organized under
the general law or under a special charter, and without regard of the number of 
its inhabitants, may so extend its boundaries as to increase the territory within 
the corporate limits not to exceed one-half of its present area, by a resolution 
of the city council passed by two-thirds of the entire members-elect, par
ticularly describing the land proposed to be incorporated within the city 
limits, setting forth the boundaries of the territory proposed to be incorpo
rated; and provided, further, that whenever any city in this state is or shall 
be separated into two parts, not contiguous at any point, the strip of unin
corporated territory so separating and lying between such p�rts, if the same 
does not exceed one-fourth of the present limits of such city, may be so 
incorporated within such limits by the passage of a resolution as is herein
before provided for the extension of limits. [1909, ch. 58, § 1 ;  1907, ch. 47 ; 
R. C. 1905, § 2825 ; 1889, ch. 32, § 1; R. C. 1899, § 2330; 1905, ch. 62, § 185. l

Incorporation of territory into municipality as affecting prior rights as to use ol high
way. 47 L.R.A. (N.S. ) 607. 

Municipal liability for defects or obstructions in streets in annexed territory. 20 
L.R.A. (N.S. ) 575.

Liability of annexed territory to pay proportionate share of existing debts. 27 L.R.A.
(N.S. ) 1 147. 

I S754. Publication of resolution. The resolution of the city council shall 
be published in the official newspaper of the city three times, once in each 
week 's issue for three successive weeks, and printed or typewritten copies 
of said resolution shall also be posted in five of the most conspicuous pl�ces 
within the territory proposed to be annexed, and unless a written protest 
signed by a majority of the property owners of said proposed extension is 
filed with the city clerk or auditor within ten days after the last publication of 
such resolution, the territory described in the resolution shall be included 
within and become a part of said city. But in the event such written protest 
is filed, then the city council shall hear the testimony offered for or against 
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such annexation, and if after hearing such testimony and after a personal 
inspection has been made of the territory proposed to be annexed, such city 
council is of the opinion that such territory ought to be annexed and if such 
city council by a resolution of the city council, passed by two-thirds of the 
entire members-elect thereof, orders that such territory shall be so included 
within the corporate limits of such city, it shall then make and cause an order 
to be made and entered, describing the territory so annexed, and the territory 
described in such resolution shall be included within and become a part of 
said city ; provided, however, if the greater portion of said territory proposed 
to be annexed consists of lands used for farming or pasturing purposes, then 
said territory shall not be annexed. [ 1911, ch. 74 ; 1909, ch. 58, § 2 ;  R. C. 1905, 
§ 2826 ; 1889, ch. 32, § 2 ;  R. C. 1899, § 2331 ; 1905, ch. 62, § 186.)

§ 3755. Record to be kept. Upon written demand filed with the city council
at or prior to the hearing of any of the parties affected thereby all proceedings, 
and the testimony submitted shall be reduced to writing and shall be filed with 
the city auditor, and shall remain on file in the office of said city auditor. 
[ 1909, ch. 58, § 3.) 

§ 3756. Plat filed. When the city limits of any city have been extended,
as provided by sections 3753, 3754, the mayor shall fortliwith cause to be 
filed in the office of the register of deeds in the county wherein said city is 
located, a plat showing the corporate limits and boundaries of the city. [R. C. 
1905, § 2827 ; 1889, ch. 32, § 3 ;  R. C. 1899, § 2332 ; 1905, ch. 62, § 187.) 

ARTICLE 24.- MISCELLANEOUS. 

§ 3757. Mayor and auditor to sign bonds and contract.a. All bonds of the
city and all contracts and conveyances, except as herein otherwise provided, 
shall be signed by the mayor and countersigned by the auditor, who shall affix 
the seal of the city thereto, and shall keep an accurate record of all bonds issued 
in a book to be provided for that purpose. [R. C. 1905, § 2828 ; R. C. 1899, 
§ 2333 ; 1905, ch. 62, § 188.]

City retaining benefit of contract estopped to assert necessity of preceding ordinance.
Nat. Tube Works v. City of Chamberlain, 5 D. 54, 37 N. W. 761 ; MeGuire v. Rapid City,
6 D. 346, 43 N. W. 706, 5 L.RA. 752.

§ 3758. Property of city exempt from taxation and sale on execution.
Lands, houses, moneys, debts due the city and property and assets of every 
kind and description belonging to the city shall be exempt from taxation 
and from sale on execution. [R. C. 1905, § 2829 ; 1887, ch. 73, art. 18, § 3 ;  
R. C. 1899, § 2335 ; 1905, ch. 62, § 189.)

Exemption from taxation of lands owned by governmental bodies or in which they 

have an interest. 132 Am. St. Rep. 291. 
§ 3759. Fines, penalties and forfeitures. All fines, penalties and forfeitures

collected for offenses against the ordinances of the city and all fines, penalties 
and forfeitures collected within the city for misdemeanors against the laws 
of the state, shall be paid to the officer entitled by law to receive the same. 
[R. C. 1905, § 2830 ; 1887, ch. 73, art. 18, § 4 ;  R. C. 1899, § 2336 ; 1905, ch. 62, 
§ 190. )

§ 3760. Penalty for being interested in contract. Any officer of the city
or member of the city council who shall by himself or agent become a party 
to or in any way interested in any contract work or letting under the author
ity of the city, or who shall either directly or indirectly by himself or other 
parties accept or receive any valuable consideration or promise for his influ
ence or vote, shall be fined in a sum not exceeding one thousand dollars, one
half of which shall go to the informer and the balance be paid into tne city 
treasury by the officer collecting or receiving the same, and the said contract 
shall be null and void. [R. C. 1905, § 2831 ; 1887, ch. 73, art. 18, § 5 ;  R. C. 
1899, § 2337 ; 1905, ch. 62, § 191 . ]  

Power of  municipal board or committee to employ one of  its own members as counsel 
or to render other special services. 3 L.RA. ( N.S. ) 849. 
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Municipal liability for labors performed or 1ervicea accepted by it on contract invalid 
because made with officer of municipality. 27 L.R.A. (N.S. ) 1 127. 

Obligation of municipality to pay for property purchased from an officer or member 
of board intrusted with the duty of making purchases. 9 L.R.A. ( N.S. ) 1014. 

Obligation of public corporation to pay for services rendered under contract in which 
officer is personally interested. 34 L.R.A. (N.8. ) 129. 

§ 3761. Oonstruing act. The provisions of this chapter, so far as they
are the same as existing statutes, must be construed as continuations thereof 
and not as new enactments. [R. C. 1905, § 2832 ; 1905, ch. 62, § 192.] 

The words " this chapter," as here used, mean Laws 1905, ch. 62. 

ARTICLE 25.- CORRECTION OF VILLAGE PLATS. 
§ 3762. District court empowered to correct errors. The district court is

authorized and empowered on application made by the trustees of any village, 
or the mayor or aldermen of any city to correct errors that may have been 
incurred in any town, village or city plat. [R. C. 1905, § 2833 ; 1905, ch. 64, 
§ 1.)

§ 3763. Officers of village or city may make application for correction.
The trustees of any village or the mayor or aldermen of 'any city may make 
application to the district court of the county in which such village or city 
may be located to correct errors in the plat of such village or city. Said 
trustees, mayor or aldermen shall give notice in writing of such intended 
application, in a newspaper printed and published in the county wherein 
such village or city may be situated, at least forty days prior to the sitting 
of the court to which such application shall be presented, and to all persons 
directly afl:ected by the proposed corrections notice shall be given and served 
in the manner provided by law for the service of summons in district court. 
[R. C. 1905, §§ 2834, 2835 ; 1905, ch. 64, § 2.) 

§ 3764. Persons having adverse interests may intervene. Any person or
persons having an adverse interest or who would be affected by such proposed 
correction, alteration or change in said plat shall have the right to intervene 
and appear in person or by attorney and make defense in such manner as in 
civil actions. [R. C. 1905, § 2836; 1905, ch. 64, § 3.] 

§ 376G. Procedure by court. If satisfactory proof shall be produced to the
court that the notice required by the preceding section has been given, the court 
shall proceed to hear and determine such petition, and the defense made thereto 
may correct the error in the plat of the village or city set forth in said ap
plication and order the proceedings thereon to be recorded by the clerk with 
the records of the court, and a certified copy of the judgment correcting such 
error recorded in the office of the register of deeds of the t>roper county. 
[R. C. 1905, § 2837 ; 1905, ch. 64, § 4.] 

§ 3766. Validating city ordinances. All ordinances and resolutions here
tofore enacted or adopted by the city council of any city in this state, under 
and pursuant to which any work of local improvements has been undertaken 
and completed in such, are hereby declared to be valid, notwithstanding any 
in-,gularity in the enactment or adoption of such ordinance or resolution. 
[R. C. 1905, § 2838 ; 1903, ch. 54, § 1 . ]  

ARTICLE 26.- V ALIDATIN0 CERTAIN CITY ORDIN ANCES. 
§ 37frl. Contracts and obligations valid. All contracts 'heretofore made,

and all obligations heretofore incurred, and evidences of debt issued there
under, by any city in this state, for the execution of any work of local im
provement in such city, which work has been completed, are hereby declared 
to be valid, notwithstanding any irregularity in the proceedings relative 
to such special improvement, or omission by any officer or officers, of any 
act required to be done by such officer or officers, under the law pursuant to 
which the local improvement was ordered done, and notwithstanding the in-
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,·a l id ity of the ordinance or resolution providing for such local improvement. 
[ R. C. 1 905, § 2839 ; 1905, ch. 54, § 2.] 

§ 3768. Courts to determine amount of . assessment in actions testing
validity. In all actions now pending or hereafter commenced in any of the 
courts of this state, in which the validity of any assessment for local improve
ments in any city comes in question, the courts shall, if the proceedings 
relative to the local improvement are found to be irregular, ascertain the true 
amount for which the property involved in said action is liable for such im
provement. In order to ascertain the amount for which any lot or tract is 
liable, the court shall hear the evidence and ascertain the total cost of the 
improvement and the several lots or tracts liable to assessment therefor under 
the laws pursuant to which the work was done, and shall thereupon ascertain 
and determine the amount for which the lots or tracts in question should prop
erly be assessed, according to the provisions of the law prescribing the method 
of paying for such local improvement. [R. C. 1905, § 2840 ;  1903, ch. 54, § 3.] 

§ 3769. Lien on land. The amount so ascertained, together with
interest thereon at the rate of seven per cent per annum from the date 
on which interest would attach, had the assessment been valid from the 
beginning, shall be adjudged to be a lien upon the lot or tract affected by 
such action, and shall be collected in the same manner as other taxes of like 
nature are collected under the laws in force and at the time the judgment is 
entered. [R. C. 1905, § 2841 ; 1903, ch. 54, § 3. ]  

§ 3770. Action to test validity, commenced when. No person shall be heard
to object to the validity of any assessment heretofore made for local im
provements in any city of this state, unless the action or proceeding in which 
the validity of such assessment comes in question shall be commenced before 
the first day of January, 1904. [R. C. 1905, § 2842 ; 1903, ch. 54, § 4.] 

CHAPTER 45. 
COMMISSION SYSTEM OF GOVERNMENT. 

This chapter clearly supersedes Laws 1907, ch. 45. 
§ 3771. Cities incorporated, how. Any city in this state and any incorpo

rated town or village therein having a population of not less than five hundred 
inhabitants may become incorporated under this chapter as a city, in the 
manner following : 

Whenever one-tenth of the legal voters of such city, or one-tenth of the 
legal voters of such incorporated town or village, voting at the last preceding 
general election, shall petition the mayor and council of such city, or the 
president and trustees of such incorporated town or village to submit the 
question as to whether such city, incorporated town or village shall become 
incorporated under this chapter, to a vote of the electors in such city, town 
or village it shall be the duty of such mayor and council in such city, or the 
president and trustees of such incorporated town or village, to forthwith 
submit such question accordingly, and to appoint a time and place or places 
at which such vote may be taken, and to designate the persons who shall act 
as judges and clerks at such election ; but such question shall not be sub
mi t ted hereafter oftener than once in four years. 

Provided, that cities, towns or villages in this state which have heretofore 
voted upon and rejected the commission system of government shall not again 
vote upon the question within a period of three years after such rej�ction. 
( 1 913, ch. 72 ; 1911, ch. 77, § 1 ;  1907, ch. 45, § 1. J 

Constitutionality of commission form of government. 35 L.R.A. ( N.S. ) 802 ; U L.R.A. 
I �-�- l 1 1 1 . 

§ 3772. Notice of election. The mayor of such city or president of such in
rorporated town or village shall give at least twenty days' notice of such 
election by publishing a notice thereof in one or more newspapers within such 
r, i t y, incorporated town or village, but if no newspaper is published therein, 
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then by posting at least five copies of such notice in each ward or voting 
precinct of such city, town or village, if divided into wards and precincts ; if 
not, then within such city, town or village. [1911, ch. 77, § 2 ;  1907, ch. 45, § 2. ] 

§ 3773. Form of ballot&. The ballots to be used at such election shall be
in the following form : 

" For city charter under commission system of government, D ; " 
' '  Against city charter under commission system of government, □ ; ' '  the 
elector to designate his choice by placing a cross in the square opposite his 
choice. The judges of such election shall make returns thereof to the city coun
cil of such city, and trustees of such incorporated town or village, whose duty it 
shall be to canvass such returns, and cause the result of such canvass to be 
entered upon the records of such city, town or village. 

If a majority of the votes cast at such election shall be for city organization 
under commission system, such city shall henceforth be deemed to be organized 
under this chapter, and the city, village or town officers then in office shall 
thereupon exercise the powers conferred upon like officials by this chapter, 
1llltil their successors shall be elected and qualified. [1911, ch. 77, § 3 ;  1907, 
ch. 45, § 3.] 

§ 3774. Oall for special election of city commissioners. Within twenty days
after the issuance of patent incorporating any city under the provisions of this 
chapter, it shall be the duty of the mayor or president of the city, town or 
village voting such incorporation to call a special election for the purpose of 
electing the first board of city commissioners provided for herein, such elec
tion to be held as provided in section 3784. [1911, ch. 77, § 4 ;  1907, ch. 45, § 4.] 

§ 377�. Oourt takes judicial notice. All courts in this state shall take
judicial notice of the existence of cities organized under this chapter, and of 
the change of the organization of any city from its former organization to its 
organization under this chapter, and from the time of such organization the 
provisions of this chapter shall be applicable to such city ; and all laws in con
flict herewith shall no longer be applicable ; but all laws or parts of laws not in
consistent with the provisions of this chapter shall continue in force and be 
applicable to any such city the same as if such change had not taken place. 
[1911, ch. 77, § 5 ;  1907, ch. 45, § 5.] 

§ 3776. Bodies corporate. Cities organized under this chapter shall be
bodies politic and corporate under the name and style of " city of {name) " 
and under such name may sue and be sued, contract and be contracied with, 
acquire and hold real and personal property for corporate purposes, have 
a common seal and change the same at pleasure, and exercise all the powers 
hereinafter conferred. [1911, ch. 77, § 6 ; 1907, ch. 45, § 6.] 

§ 3777. Vested right.a. All rights and property of every kind and descrip
tion which were vested in any municipal corporation under its former organi
zation, shall be deemed and held to be vested in the same municipal corporation 
upon its being incorporated under the provisions of this chapter, but no 
rights or liabilities, either in fa.or or against such corporation, existing at 
the time of so becoming incorporated under this chapter, and no action or 
prosecution of any kind shall be affected by such change, but the same shall 
stand and progress as if no change had been made ; provided, that when a 
different remedy is given by this chapter, which may properly be made ap
plicable to any right existing at the time of such city so becoming incorporated 
under this chapter the same shall be deemed cumulative to the remedies before 
provided and used accordingly. [1911, ch. 77, § 7 ; 1907, ch. 45, § 7.] 

§ 3778. Legal identity of cities not changed. All ordinances and resolu
tions in force in any city at the date of its organization under this chapter 
shall continue in full force and effect until repealed or amended, notwith
standing such change of organization, and such change of organization shall 
not change the legal identity of such city as a corporation. [ 1911, ch. 77, § 8 ;  
1907, ch. 45, § 8.] 
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§ 3779. Beault of election. Returns of. H a majority of all the votes cast
at such election shall be for a commission system, then said city shall adopt 
the form herein provided for. The result of the election as canvassed by the 
judges shall be returned to the town, city or village clerk, as the case may be, 
and H a majority of all the votes cast are in favor of a commission system 
of government said clerk shall certify the fact to the secretary of state, together 
with the result of the census taken, if any, and thereupon a patent shall be 
issued as hereinafter provided, which shall specify the boundaries of such city 
and the number and boundaries of the wards thereof. [1911, ch. 77, § 9; 1907, 
ch. 45, § 9.] 

§ 3780. Certifted to secretary of state. H said commission system of gov
ernment be accepted the result shall be certified under the corporate seal of 
the city to the secretary of state, together with a copy of the proceedings 
relating thereto; thereupon the governor shall issue letters patent under the 
great seal, reciting the facts, defining the boundaries of the city, and constitut-
ing the same a body corporate and politic by the name of the city of ....... . 
(specifying the name of such city) and declaring that the same shall be gov
erned· by the provisions of this chapter. [1911, ch. 77, § 10; 1907, ch. 45, § 10.] 

§ 3781. Patent, where recorded. Any patent issued under the provisions
of this chapter shall be recorded in the office of the secretary of state in a 
book kept for that purpose. Any patent so issued and recorded, the record 
thereof or a certified copy of such record shall be conclusive evidence in all 
courts and places of the due incorporation of the city mentioned and of all the 
facts therein recited. [1911, ch. 77, § 11; 1907, ch. 45, § 11.] 

§ 3782. Boundaries of wards. The number and the boundaries of the wards
of any city organized under the provisions of this chapter may be changed 
by ordinance adopted by a majority vote of the city commissioners, provided 
said ordinance must be introduced at a regular meeting of the city commis
sioners in May and before final action is taken thereon shall be published 
in the official paper of the city, if any, otherwise in a newspaper designated 
by such ordinance, once in each week for four successive weeks, and when the 
boundaries of any wards are fixed by any ordinance the number of wards and 
boundaries thereof or of any of said wards shall not be again changed for a 
period of two years, except by adding thereto such territory as may at any 
time be added to the city limits; provided, further, that the territory of the 
wards shall be contiguous and compact and that no ward having a population 
of less than one hundred shall be created. [1911, ch. 77, § 12; 1907, ch. 45, 
§ 12.]

§ 3783. Officers. The officers of cities incorporated under this act shall be a
president of the board of city commissioners and four city commissioners 
who, together, shall be known as the board of city commissioners of the city 
of .........•............ ; a treasurer, auditor, attorney, a police magistrate, 
one or more justices of the peace, one or more assessors, a physician, street 
commissioner, chief of fire department, city engineer, chief of police, a board 
of public works, one or more policemen, and such other officers or boards as 
the board of city commissioners may deem necessary; provided, that the 
board of city commissioners by a majority vote may dispense with the officu 
of street commissioner, engineer and board of public works, and provide that 
the duties thereof be performed by other officers or boards, by the board of 
city commissioners or a committee thereof. [1911, ch. 77, § 13; 1907, ch. 45, 
§ 13.]

§ 3784. Elections biennial. Biennial municipal elections in all cities shall be
held on the first Tuesday in April at such place or places as the board of city 
commissioners shall designate. The polls of such election shall be opened at 
eight o'clock a. m. and close at five o'clock p. m. Ten days' previous notice of 
the time and place of such election and of the officers to be elected shall be 
given by the city auditor by publication in the official city paper and by 
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posting written or printed notices in three public places in the city; but the 
failure to give such notice shall not invalidate such election. In all other 
respects such elections shall be conducted as prescribed by general election 
laws, and for all general and special elections held under the provisions of 
this act in the city, for city officers and for other purposes, the board of city 
commissioners shall, at least ten days before any election is held, appoint in 
each precinct established in the city, one inspector and two judges of election. 
[1911, ch. 77, § 14; 1907, ch. 45, § 14.] 

§ 3785. Commissioners. Bow elected. The president of the board of city
commissioners and four city commissioners shall be elected by the legal and 
qualified voters in the city, in the following manner: The president of the 
board of city commissioners and the four city commissioners shall be elected at 
large and not by wards. Each voter shall be allowed to cast but one vote for 
the candidate for the office of president of the board of city commissioners. 
Each voter shall be allowed as many votes for the candidates of the office of 
city commissioners as there are commissioners to be elected, such votes to be 
distributed among the candidates as the voter shall see fit, but no voter shall 
be allowed to cast more votes than candidates to be elected. [1911, ch. 77, 
§ 15; 1907, ch. 45, § 15.]

Cumulative voting in election of city commissioners is not autbori:r.ed. State ex rel. 
Shaw v. Thom.peon, 21 N. D. 426, 131 N. W. 231. 

It is duty of city auditor to furnish ballots for election of city commissioners. State 
ex rel. Shaw v. Thompson, 21 N. D. 426, 131 N. W. 231. 

§ 3786. Terms of office. Each of said four commissioners and the president
of the board shall hold office for four years from and after the date of his 
qualification and until his successor shall have been duly elected and qualified, 
except in the first board the two commissioners who received the highest num
ber of votes shall hold four years, the two receiving the next highest for two 
years; provided, that the president or any other member of the commission 
may resign their office by filing with the city auditor their resignation in writ
ing, which the city auditor shall lay before the city commission at its next 
regular meeting, or at a special meeting called for the consideration of such 
resignation, and when such resignation is accepted by the city commission it 
shall become effective. [1913, ch. 78; 1911, ch. 77, § 16; 1907, ch. 45, § 16.] 

§ 3787. Eligibility of officers. No person shall be eligible to hold an elective
office created by the provisions of this chapter who is not at the time of his 
election a citizen of the United States and of this state and resident elector 
of the city. [1911, ch. 77, § 17; 1907, ch. 45, § 17.] 

§ 3788. Terms begin when. The term of office of the president and members
of the board of city commissioners shall commence on the third Tuesday of 
April succeeding their election and qualification except in the case of their 
first election when their term of office shall commence within ten days suc
ceeding such election. The term of all other officers shall commence on the 
first day of May succeeding their appointment unless otherwise provided by 
ordinance, and they shall hold for such term as has been provid�d for each 
respectively and until their respective successors are qualified. [1911, ch. 77, 
§ 18; 1907, ch. 45, § 18.]

§ 3789. Succession. The first president and the other members of the first
board of commissioners appointed and elected under this act, shall be held and 
deemed, in law and in fact, the successors of the mayor and aldermen of 
said city, and upon the qualification of said president and other mem
bers of said board of commissioners, all the powers, rights and duties of 
the mayor and board of aldermen of said city shall cease ; and whenever the 
said city has heretofore, under the decree of judgment of any court, or under 
any law, ordinance or resolution, been entitled to representation through the 
mayor of said city and one or more of the aldermen thereof, on the board of 
directors of any incorporated company in which the city may own stock or be 
interested, it shall hereafter be represented on any such board of directors by 
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the president of said board of commissioners, and by two other members of 
said board, to be selected by said board. [1911, ch. 77, § 19; 1907, ch. 45, 
§ 19.]

§ 3790. Style of commission. Salary. Said eommissioners shall collectively
constitute and be known as the '' board of commissioners of the city of
................ " They shall take an oath to faithfully perform the duties of 
their respective offices. The salary of the city commissioner shall be determined 
by the number of inhabitants found to be therein by the state or federal 
census last taken. In cities having a population of over :five hundred and not 
exceeding two thousand, each commissioner shall receive a monthly salary 
of not to exceed ten dollars; in cities having a population of over two thou
sand and not exceeding four thousand, each commissioner shall receive a 
monthly salary of not to exceed twenty dollars; in cities having a population 
of over four thousand and not exceeding six thousand, each commissioner shall 
receive a monthly .salary of not to exceed forty dollars; in cities having a popu
lation of over six thousand and not exceeding eight thousand, each commis
sioner shall receive a monthly salary of not to exceed :fifty dollars; in cities hav� 
ing a population of over eight thousand and not exceeding twelve thousand, 
each commissioner shall receive a monthly salary of not to exceed seventy-five 
dollars; in cities having a population of over twelve thousand, each commis
sioner shall receive a monthly salary of not to exceed one hundred dollars. 
[1913, ch. 80, § 1; 1911, ch. 77, § 20; 1907, ch. 45, § 20.] 

§ 3791. Ofllcial bonds. Appointment of BUbordinate ofllcen. Each commis
sioner, before entering upon the duties of his office, shall give bond payable to 
the governor of the state, for the use and benefit of said city, in the suin of three 
thousand dollars, for the faithful discharge of his duty, with two or more good 
and sufficient sureties to be approved by the judge of the county, and shall in 
addition to taking the oath prescribed by the constitution of the state, also 
take an oath that he is not under any direct or indirect obligation to appoint or 

· elect any person to the office of policeman or :fireman, or any other office, posi
tion or employment, under said government. The said commissioners shall by
a majority vote of all the commissioners elected under this chapter have the
power to appoint all officers and subordinates in all of the departments of
said city, and to suspend and to discharge the same at will under the limita
tions hereinafter provided. Each commissioner elected under the provisions
of this chapter shall qualify as provided by this section within ten days after
the delivery to him of the certificate of his election. [1911, ch. 77, § 21; 1907,
ch. 45, § 21.]

§ 3792. Powers of commission. The president of said board shall have the
rii.?ht to vote as a member thereof, on all questions which may arise, but no
right o.f veto. Said board of commissioners shall have the fower to summon
and compel the attendance of witnesses, and the production o books and papers
before them, whenever it may be necessary for the more effective dis
charge of their duties ; and shall have the power to punish for contempt of
said board with the same :fines and penalties as the county judge may punish
for contempt of the county court. All process necessary to enforce the powers
conferred by this section shall be signed by the president of the board, and
attested by the city auditor thereof, and shall be served by any member of
the police force of said city. [1911, ch. 77, § 22; 1907, ch. 45, § 22.]

§ 8793. Control over departments. Said board of commissioners so consti
tuted shall have control and supervision over all the departments of such
city and to that end shall have the power to make all such rules as they may
see fit and proper, concerning the organization, management and operation of
such departments; and shall have power, under such rules and regulations as
they shall make, to appoint, and for cause which to said board shall seem
sufficient, and after an opportunity to be heard, to discharge all employes,
including the chiefs of the departments respectively. Said commissioners shall
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have sole authority to pass and adopt all such rules and regulations concerning 
all of the departments of such city and the other agencies created by them 
for the administration of its affairs. [1911, ch. 77, § 23; 1907, ch. 45, § 23.) 

§ 8794. Departments of administration. In addition to the powers afore
said, the said commissioners shall have the right, and it shall be their duty, by 
a majority vote of all the said commissioners elected, to designate from among 
their members one commissioner, who shall be known as " police and fire 
commissioner,'' and who shall have under his special charge the enforce
ment of" all police regulations of such city and general supervision over the 
fire department of such city, and one commissioner to be known as the '' com
missioner of streets and of improvements,'' who shall have under his special 
charge the supervision of streets and alleys of such city, and be charged with 
the duty of lighting such streets and keeping the said streets and alleys in 
clean and sanitary condition, and with the enforcement of all rules and regula
tions necessary to that end, for the preservation of the health of the inhabitants 
of such city, and who shall also have under his special charge the supervision 
of all public improvements, and shall see that all contracts therefor are faith
fully complied with, and that the conditions of any grant of any franchise or 
privilege are faithfully complied with and performed, and one commissioner 
to be known as the " water works and sewerage commissioner," who shall 
have under his special charge the water works and sewerage department of 
such city, and shall see to the enforcement of all regulations with respect to 
said departments, and with respect to all the revenues pertaining thereto, and 
one commissioner who shall be known as the '' commissioner of finance and 
revenue," who shall have under his special charge the enforcement of all laws 
for the assessment and collection of taxes of every kind and the collection of 
all revenues belonging to such city, from whatever source the same may be 
derived; and who shall also examine into and keep informed as to the finances 
of such city. Provided that by a majority vote of the commissioners the duties 
assigned in this section may be otherwise distributed., [1911, ch. 77, § 24; 
1907, ch. 45, § 24.) 

§ 87915. Executive officers. Financial statement, published, when. The
president of said board of commissioners shall be the executive officer of said 
city and shall see that all the laws thereof are enforced. The commissioner 
named at the head of each department shall audit all accounts against it, but 
before payment, they shall be acted upon and approved by at least three mem
bers of said board of commissioners. Said board shall require a statement to 
be published in September, December, March and June of each year, in the 
official newspaper of said city, showing a full, clear and complete statement of 
all the taxes and other revenues collected and expended, indicating the respec
tive sources from which the moneys are derived, and also the disposition made 
thereof. All legislative sessions of said board, whether regular or called, shall 
be open to the public. [1911, ch. 77, § 25; 1907, ch. 45, § 25.] 

§ 3796. Special police. Authority to appoint. Whenever the president of
the board of city commissioners shall deem it necessary, in order to enforce 
the laws of the city, or to avert danger, or protect life or property, in case of 
a riot or any outbreak, or calamity or public disturbance, or when he has 
reason to fear any serious violation of law or order, or any outbreak, or any 
other danger to said city or the inhabitants thereof, he shall summon into 
service, as a special police force, all, or as many of the citizens as in his judg
ment and discretion may be necessary and proper; and summons may be by 
proclamation or order, addressed to the citizens generally or those of any ward 
of the city or subdivision thereof, or such summons may be by personal noti
fication. Such special police, while in service, shall be subject to the orders 
of the president of the board of city commissioners, shall perform such dnti<'s 
as he may require, and shall have the same power while on duty as the regular 
police force of said city, and any person so summoned, and failing to obey or 

59 929 



§ §  3796-3S02 POLITICAL CODE. Commiuion System 

appearing and failing to perform any duty that may be required by this 
chapter, shall be fined in any sum not exceeding one hundred dollars. [1911, 
ch. 77, § 26 ; 1907, ch. 45, § 26.] 

§ 3797. Diaa.bility of president of commission. Procedure. At the first
meeting of the commissioners after each biennial election they shall elect one 
of their number as vice-president, and such vice-president shall in case of 
the absence or inability of the president to act, perform all the duties of the 
office of president, and in case of the absence or inability to act of both presi
dent and vice-president the commissioners shall elect one of their number who 
shall be known as acting president, who shall during such absence or disability 
have all the powers and perform all the duties of the president. [1911, ch. 77, 
§ 27 ; 1907, ch. 45, § 27 . ]

. § 3798. Regular meetings. Said board of commissioners shall meet at least 
once every week in regular meeting, at such time as shall be fixed by said 
board, at the city hall or other designated place in such city, to consider and 
take under advisement and act upon such business as may come before them. 
A majority of such board as appointed and elected shall constitute a quorum 
for the transaction of all business, but no action of said commissioners shall be 
effective unless upon a vote of a majority of such quorum ; and no final action 
shall be taken in any matter concerning the special department of any absent 
commissioner unless such business bas been made a special order of the day, 
or such action is taken at a regular meeting of the board. Special meeting 
may be called by the president of such board, or by any two members thereof, 
at any time, to consider such matters as sqall be mentioned in the call of such 
meeting, and written notice thereof shall be given to each member of said 
board. [1911, ch. 77, § 28 ; 1907, ch. 45, § 28.] 

§ 3799. Ordinances. The board of city · commissioners of such city shall be
vested with the power and charged with the duty of making all laws or ordi
nances not inconsistent with the constitution and laws of this state, touching 
every object, matter and subject within the local government instituted by 
this chapter. Every ordinance imposing any penalty, fine, imprisonment or 
forfeiture for a violation of its provisions shall, after the passage thereof, be 
published in one issue of the official paper and proof of such publication by the 
printer or publisher of such newspaper, made before any officer authorized to 
administer oaths, and filed with the clerk of the board of commissioners or any 
other competent proof of such publication shall in all courts be conclusive 
evidence of the legal publication and promulgation of such ordinances. Ordi
nances passed by the board of commissioners and requiring publication, shal1 
take effect and be in force from and after publication thereof, unless it be other
wise expressly provided for in such ordinance. Ordinances passed by the 
board of commissioners and not requiring publ ication, shall take effect and be 
in force from and after their passage unless it shall therein otherwise expressly 
be provided. [1911, ch. 77, § 29 ; 1907, ch. 45. § 29 . ]  

§ 3800. Enacting clause. The style o f  all ordinances shall be ' '  Be  i t  or-
dained by the board of city commissioners of the city of . . . . . . . . . . . . . . . . . .  , " 
but said caption may be omitted when such ordinances are published in book 
form or are revised and digested. [ 1 911 ,  ch. 77, § 30 ; 1907, ch. 45, § 30.] 

§ 3801. Officers. Appointment of. The board of city commissioners in all
cities, at their first meeting after their qualification or as soon thereafter as 
possible, shall appoint the following officers, to wit : A treasurer, auditor, 
attorney, one or more assessors, a physi cian, street commissioner, chief of the 
fire department, a board of public works, one or more policemen, and such 
other officers or boards as the board of city commissioners may deem necessary ; 
provided, that the board of city commissioners, by a majority vote, may dis
pense with the offices which in its judgment are unnecessary. [1911, ch. 77, 
§ 31 ; 1907, ch. 45, § 31 . ]

§ 3802. Salaries, how fixed. The board of city commissioners shall by reso- .
lution provide such salary or compensation for the officers and employes of 
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the city as it shall deem proper. All salaries heretofore fixed or established by 
law shall be and remain the salaries of such officers until the board of city 
commissioners shall otherwise determine. [1911, ch. 77, § 32 ; 1907, ch. 45, 
§ 32.]

§ 3803. Vacancies. When any officer shall remove from the city or any such
officer shall refuse or neglect for ten days after official notification of his 
appointment to qualify and enter upon the discharge of the duties of his office 
the office shall be deemed vacant. Whenever a vacancy shall occur in any 
office to be filled by appointment the same proceedings shall be had to fill such 
vacancy as are provided for in case of an appointment in the first instance. 
[1911, ch. 77, § 33 ; 1907, ch. 45, § 33.] 

§ 3804. Vacancies. Elections to fill. Special elections to fill vacancies or
for any other purpose shall be held and conducted by the inspectors and 
judges of election of the several precincts in the same manner and the returns 
thereof shall be made in the same form and manner as of the general municipal 
elections, and within such time as is prescribed by law. [1911, ch. 77, § 34 ; 
1907, ch. 45, § 34.] 

§ 3805. Tenure of office. Every person elected or appointed to fill a vacancy
shall hold his office and discharge the duties thereof for the unexpired term. 
[1911, ch. 77, § 35 ; 1907, ch. 45, § 35. ] 

§ 3806. Oath of office. Every person elected or appointed to any office shall,
before he enters upon the discharge of the duties thereof, take and subscribe 
the oath of office provided for by the constitution and file the same with 
the city auditor within ten days after notice of his election or appointment ; 
and in case of his failure to do either the office shall be deemed vacant. [1911, 
ch. 77, § 36 ; 1907, ch. 45, § 36. ] 

§ 3807. Bonds. What officers give. The treasurer, auditor, city or village
justice of the peace, and such other officers as the board of city commissioners 
may direct shall, before entering upon the discharge of the duties of their 
respective offices, execute and deliver to the city a bond in such sum as the 
board of city commissioners may determine, with two or more sureties, condi
tioned for the faithful discharge of the duties of their respective offices, and 
with such other conditions as the board of city commissioners may prescribe. 
The board of city commissioners may at any time require new and additional 
bonds of any officer ; provided, that in no case shall the treasurer 's bond be 
fixed at a less sum than the amount of the estimated tax and special assessments 
for the current year. 

All bonds must be approved by the president of the board of city commis
sioners, and when so approved shall be filed in the office of the city auditor 
within ten days after the officer executing the same shall have been notified of 
his appointment, and when so approved and filed shall be recovered by the · 

· city auditor in a book kept for that purpose ; such auditor shall annex 
to each such record a certificate that the same is a true copy of the original, 
and such record shall be prima facie evidence of the contents of such bond and 
in the absence of the original may be used as evidence in all courts. [1911, ch. 
77, § 37 ; 1907, ch. 45, § 37. ]  

§ 3808. Amendment. Removal from office. Every person appointed t o  any
office may be removed therefrom by a majority of votes of all the members of 
the board of city commissioners, but no such officer shall be removed except 
for cause nor unless charges are preferred against him and an opportunity 
given him to be heard in his defense. The board of city commissioners may 
compel the attendance of witnesses and the production of papers when neces
sary for the purpose of such bearing, and shall proceed within ten days after 
the charges are filed with the city auditor to hear and determine the case upon 
its merits. The president of the board of city commissioners may suspend any 
officer against whom charg-es have been preferred until the disposition of the 
same, and appoint any officer to fill the vacancy temporarily until the charges 
have been disposed of. Any officer appointed by the president of the board of 
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city commissioners without confirmation under the provisions of this chapter 
may be removed by him when he deems it for the best interests of the city. 
[1913, ch. 80, § 2 ;  1911, ch. 77, § 38 ; 1907, ch. 45, § 38. ] 

§ 3809. Oity auditor. Powers and duties. The city auditor shall have the
care and custody of the corporate seal and all papers and records of the city. 
It shall be his duty to attend all meetings of the board of city commissioners 
and keep a full record of their proceedings ; to record all ordinances and bonds 
in a book kept for that purpose ; to keep a record of all licenses granted, which 
record shall at all reasonable times be open to inspection by the public ; to

carefully preserve all receipts filed with him and draw and sign all orders 
upon the treasury, except as otherwise herein provided, in pursuance of an 
order or resolution of the board of city commissioners, and keep a full and 
correct account thereof in books provided for that purpose. He shall have 
such power and authority and perform such duties as auditors of cities and 
villages may be required to perform under the general laws. He shall keep 
an accurate account with the treasurer and charge him with all tax lists pre
sented to him for collection and all sums of money paid into the treasury. 
He shall be ex-officio secretary of the board of public works and shall perform 
such duties as may be required of him by the board of city commissioners. 
Within thirty days after the close of each fiscal year he shall make and cause 
to be published in the city official paper a financial statement showing the 
receipts and disbursements on account of each fund during the last preceding 
year. Copies of any and all books, papers, documents or instruments duly 
filed and kept in his office and transcripts from the records of the proceedings 
of the board of city commissioners certified by him under the corporate seal 
of the city, shall be evidence in all courts and places in like manner and with 
the same force and effect as if the originals were produced. He shall also 
have power to administer oaths and affirmations authorized to be taken by and 
under these statutes. Every such auditor may with the consent and approval 
of the board of city commissioners in writing appoint a deputy and shall file 
such appointment in his office ; such deputy shall aid in the performance of the 
duties under his direction and in case of his absence or disability or of a 
vacancy in his office shall perform all such duties during such absence, dis
ability or the continuance of such vacancy ; and every such auditor and his 
sureties shall be liable upon his official bond for the acts of such deputy. 
[1911, ch. 77, § 39 ; 1907, ch. 45, § 39. ] 

It is duty of city auditor to furnish ballots for election of city commissioners. State 
ex rel. Shaw v. Thompson, 21 N. D. 426, 131 N. W. 231. 

§ 8810. Oity attorney. Assistant. The city attorney shall conduct all the
law business of the city and of the departments thereof and all law business 
in which the city shall be interested ; he shall, when requested, furnish written 
opinions upon the subjects submitted to him by the board of city commissioners 
of any other department. He shall keep a docket of all the cases to which 
the city may be party in any court of record, in which shall be briefly entered 
all- steps taken in such cause, which docket shall at all reasonable hours be 
open to public inspection. It shall also be his duty to draft all ordinances, 
bonds, contracts, leases, conveyances and such other instruments as may be 
required by the officers of the city ; to examine and inspect tax and assessment 
rolls and all other proceedings in reference to the levying and collection of 
taxes and to per£ orm such other duties as may be prescribed by the board of 
ordinances. He may, with the consent and approval of the board of commis
sioners, appoint an assistant who shall have power to do all the acts required 
by law of the city attorney ; provided, that he shall be responsible to the city 
for the acts of such assistant, and that the city shall not be liable for nor have 
any authority to pay compensation to such assistant, provided that special 
counsel may be employed by the city commissioners when necessary. [1911 ,  ch . 
77, § 40 ; 1907, ch. 45, § 40. ] 
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§ 8811. Treasurer. Powers and duties. The city treasurer shall receive all
moneys belonging to the city, keep an accurate account of the same in suitable 
books prepared for that purpose, and pay over the money in his hands ac
cording to the law. He shall keep a detailed account of the money received 
and disbursed by him in such manner as the board of city commissioners 
shall direct ; his books shall at all reasonable times be open to inspection by 
any voter of the city ; he shall make a report to the board of city commis
sioners each month and as much oftener as required, which report shall em
brace a statement of the receipts and disbursements in his office, and ten days 
preceding every biennial election he shall make and file in the city clerk's 
office a full and minute report of all moneys received and disbursed by him, 
of all tax certificates, vouchers and other e1f ects of pecuniary value in his 
possession and of all other transactions relating to his office from the date of 
the like report of his predecessor to the date of the report required to be 
made out by him. He shall keep an accurate account of each of the separate 
funds in his custody. Except 88 herein otherwise provided he shall have such 
power and authority and perform such duties 88 treasurers in villages, cities 
and towns are required to perform under these statutes. He shall receive 
no fees or per diem except the salary fixed by the board of city commissioners 
prior to his election, but all fees collected by him shall be paid into the city 
treasury at the end of each month. [1911, ch. 77, § 41 ; 1907, ch. 45, § 41. ]  

§ S812. Additional duties of auditor. The auditor shall, on or before the
first day of September of each year, file with the president of the board a 
detailed statement of the expenses of the city and the wards thereof during the 
last fiscal year, and such statement shall also contain an estimate of the 
expenses of the fiscal year and the income for that year from sources· other 
than taxation. He shall countersign all contracts made with the city if the 
necessary funds shall have been provided to pay the liability that . may be 
incurred thereunder and no such contract shall be valid until so countersigned. 
He shall make a list of all certificates for the payment of which special taxes 
are to be levied in each year in time for the same to be inserted in t!ie tax roll 
in the form of a schedule of special taxes, and certify the correctness of th� 
same, and such certified schedule shall be prima facie evidence of the legality 
and regularity of the taxes levied in pursuance thereof ; but no irregularity in 
the making of such lists shall invalidate any such special tax. He shall re
port monthly, in writing, to the board of city commissioners the condition of 
the several funds of the city and of the condition of all outstanding contracts 
and claims which may be payable out of such fund. He shall examine and 
countersign all city orders before the same shall be valid, but shall not counter
sign any order before the money is in the treasury to pay the same. He 
shall examine all claims presented against the city, whether founded on 
contract or otherwise and determine as to each whether it is properly itemized 
and sworn to ; if on contract, whether the items charged are correct, whether 
such claim was incurred by proper authority and generally determine its cor
rectness. For the above purposes he may swear witnesses to take testimony. 
If he does not find any objection to any claim he shall mark his approval 
thereon, if he disapproves or approves in part or disapproves in part, he shall 
report to the board of city commissioners his reasons therefor and in all cases 
shall report the evidence taken by him. No claim shall be considered by 
the board of city commissioners until it shall have been thus examinf'd and 
reported on by the auditor. He shall examine each month the treasurer 's 
accounts as reported and kept by him and report as to the correctn.ess of the 
same, and also any violation by the treasurer of his duties in the manner of 
keeping his accounts or disbursing moneys. The auditor shall procure a 
claim book at the expense of the city in which all claims against it shall be 
entered as fast as the same are filed ; said books shall be provided with an 
index and be in such form as to provide for the entry of the name of the 
claimant, number of the claim, date of filing, amount claimed, date of the 
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report of the auditor, whether approved, and for how much, date of allowance 
or disallowance by the board of city commissioners, amount allowed, date of 
the order issued to pay the same, number of such order and date of the can
cellation of the same. The auditor shall perform the duties of a member of 
the board of public works and such other duties as are required of him under 
the provisions of this chapter or by the board of city commissioners. In case 
the office of auditor is dispensed with, the duties pertaining thereunto shall 
be discharged by such officer or officers or board as the board of city commis
sioners shall designate by resolution or ordinance. [1911, ch. 77, § 42 ; 1907, 
ch. 45, § 42.)  

§ 3813. Official newspapers. The board of city commissionEirs, at its first
meeting or as soon thereafter as may be, shall designate one newspaper 
printed in the city in which shall be published all the ordinances, notices and 
all other proceedings by law to be published and said board of city commis
sioners may establish by ordinance such rates for printing and publishing 
as to them may seem just and proper, provided, that the price of such printing 
shall not exceed the legal rate for like work as the same now is or may be 
established by law. [1911, ch. 77, § 43 ; 1907, ch. 45, § 43.) 

§ 3814. Certiftcate of official publication. When any ordinance, notice, reso
lution or other proceeding shall have been published, a copy of such publi
cation together with the affidavit of the printer or his foreman stating the 
length of time the same has been published, shall be filed with the city clerk 
and such affidavit shall be conclusive evidence of the publication thereof and 
the bill for such publication shall not be audited until such affidavit is so filed. 
[1911, ch. 77, § 44 ; 1907, ch. 45, § 44. ] 

§ 38115. Duties of officers generally. All other officers elected or appointed
under and by virtue of the authority of this chapter shall perform such 
duties as are required to be performed by like officers under these statutes 
and also such as are prescribed by .the board of city commissioners. [1911, 
ch. 77, § 45 ; 1907, ch. 45, § 45. ] 

§ 8816. Rules of commissioners. Quorum, couflrmations. The board of city
commissioners shall determine the rules of its own proceedings. A majority 
of the members thereof shall constitute a quorum, but a smaller number may 
adjourn ; their sessions shall be open to the public ; the ayes and nays may 
be required by any member ; and on the adoption of any ordinance or resolu
tion assessing or levying taxes or for the appropriation or disbursement of 
money or creating any liability or charge against the city or any fund thereof, 
the vote shall be taken by ayes and nays, and every such vote shall be entered 
at length upon the journal. The board of city commissioners shall be the 
judges of the election and qualifications of its own members, and may punish 
them or any persons present by fine for disorderly behavior ; may compel the 
attendance of its members upon its meetings and may employ the police of 
the city for that purpose ; may fine or expel any member for neglect of duty as 
such member, or for unnecessary absence from sessions of the board of city 
commissioners. [1911, ch. 77, § 46 ; 1907, ch. 45, § 46. ] 

§ 3817. Control of the flllances. Authority of commissioners. The board of
city commissioners shall have the management and control of the finances and 
of all the property of the city, except as herein otherwise provided, and shall 
likewise, in addition to all other powers herein and elsewhere in these statutes 
vested in them, have full power and authority .to enact, ordain, establish, 
publish, enforce, alter, modify, amend and repeal all such rules, by-laws and 
regulations for the government and the good order of the city, for the 
benefit of its trade and commerce, and health of the inhabitants thereof, for the 
prevention of crime and for carrying into effect the powers vested in said 
board as they shall deem expedient ; such board shall have the power to declare 
and impose penalties and enforce the same against any person or persons 
who may violate any of the provisions of auch ordinances, by-laws or regula-
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tions ; and such ordinances, rules, by-laws, and regulations shall have the force 
of law, provided that they be not repugnant to the constitution of the United 
States or of this state or of the laws thereof, and for the aforesaid purposes 
such board of city commissioners shall have authority by ordinance, resolu
tion, by-law or regulation. [1911, ch. 77, § 47; 1907, ch. 45, § 47.] 

§ 3818. General powen of commissioners. The board of city commissioners
shall have power : 

1. To control the finances and property of the corporation, to appropriate
money for corporate purposes only, and provide for the payment of debt.a 
and expenses of the corporation. 

2. To levy and collect taxes for general and special purposes on real and
personal property. 

3. To fix the amount, terms and manner of issuing and revoking licenses.
4. To borrow money on the credits of the corporation for corporation pur

poses, and to issue bonds therefor in such amounts and form and on such 
conditions as it shall prescribe, but no city shall become indebted in any 
manner or for any purpose to an amount, including existing indebtedness, 
exceeding five per cent of the taxable property therein, as determined by the 
last preceding assessment ; provided that any incorporated city may, by a 
two-thirds vote at any special or general election increase such indebtedness 
to an amount equal to three per cent of such assessed valuation, beyond said 
five per cent limit and may issue bonds therefor ; provided, further, that any 
city, when authorized by a majority vote at a general or special election. 
may become indebted in any amount not exceeding four per cent of such 
assessed value without regard to the existing indebtedness of such city, for 
the purpose of constructing or purchasing water works for the purpose of 
furnishin,r a supply of water to the inhabitants of such city, or for the pur
pose of constructing sewen, but for no other purpose whatever, and such city 
may issue bonds therefor; provided, further, that no bonds issued under t\le 
provisions of this section shall be sold for less than their par value, and the 
city issuing such bonds shall, at or before the time of issuing the same or in
curring the indebtedness for which the same are to be issued, provide for 
the collection of a direct annual tax sufficient to pay the interest on sueh debt 
or such bond when it falls due, and to pay and discharge the principal thereof 
when the same becomes due, and such provision for the collection of such 
annual tax shall be irrepealable until such debt is paid; provided, further, that 
none of the hereinbef ore mentioned bonds shall be issued either for special or 
general purposes, except as by law otherwise provided, unless at an election 
after tweuty days ' notice in a newspaper published in the city, stating the 
purpose for which said bonds are to be issued and the amount thereof, the 
legal voters of the city shall, by a majority vote, determine in favor of issuing 
such bonds; provided, further, that no bonds issued under the provisions of 
this chapter shall be issued for a longer period than twenty years. 

Bee note to eectlon 3599, paragraph 5. 
5. To lay out, open, alter, establish, widen, grade, pave, park or otherwise

improve streets, alleys, avenues, sidewalks, wharves, parks and public grounds 
and vacate the same, and to regulate the planting of trees thereon; to prevent 
and remove obstructions and encroachments upon the same ; to provide for 
the lighting of the same, and to provide for the furnishing of lights to the 
inhabitants of the city. 

�ee note to section 3599, paragraphs 7-11. 
6. To provide for the cleaning and health of the city.
7. To regulate the laying of gas or water mains and pipes, and the build

ing. laying or repairing of sewers, tunnels and drains, and erecting gas or 
electric light plants ; provided, however, that any company heretofore organ
ized under the general laws of this state or any association of persons organized 
or which may hereafter be organized for the purpose of manufacturing illu
minating gas or electricity, to supply cities or the inhabitants thereof with 
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the same, shall have the right, by the consent of the board of city commis
sioners, subject to existing rights, to erect gas or electric light works and 
lay down pipes or string wires on poles in streets or alleys of any city in this 
state, subject to such regulations as such city may by ordinance prescribe. 

See note to section 3599, paragraph 13. 

8. To regulate the use of sidewalks and all structures thereunder, and to
require the owner or occupant of any premises to keep the sidewalks in front 
of or along the same free from snow or other obstruction. 

See note to section 3599, paragraph U. 
9. To regulate and prevent the throwing or depositing of ashes, offal, dirt,

garbage or any other offensive matter, in, and to prevent injury to any street, 
avenue, alley or public ground. 

See note to aection 3599, paragraph 15. 
10. To provide for and regulate crosswalks, curbs and gutters.

See note to aection 3599, paragraph 16.
11. To regulate and prevent the use of streets, sidewalks and public grounds

for signs, signposts, awnings, telegraph or telephone poles, horse troughs, 
racks, posting hand bills and advertisements. 

S-ee note to section 3599, paragraph 17. 
12. To regulate and prohibit the exhibition or carrying of banners, placards,

advertisements or hand bills in the streets or public grounds or upon the side
walks. 

See note to section 3599, paragraph 18. 
13. To regulate and prevent the flying of flags, banners or signs across the

streets or from houses. 
14. To regulate traffic and sales upon the streets, sidewalks and public

places. 
See note to section 3599, paragraph 20.

15. To regulate the speed of horses and other animals, vehicles, cars and
locomotives within the limits of the corporation. 

See note to section 3599, paragraph 21. 
16. To regulate the numbering of houses and lots.
17. To name and change the name of any str�et, avenue, alley or other

public place. 
18. To permit, regulate or prohibit the locating, constructing or laying of a

track of any horse or other street railway in any street, alley or public place ; 
but such permission shall not be for a longer time than fifty years. 

. See note to section 3599, paragraph 24. 
19. To provide for and change the location, grade and crossing of any

railroad. 
20. To require railroad companies to fence their respective railroads or

any portion of the same and construct cattle guards, crossings of streets and 
public roads and keep the same in repair within the limits of the corporation. 

See note to section 3599, paragraph 26. 
· 21. To require railroad companies to keep flagmen at railroad crossings of

streets and provide protection against injury to persons and property ; to
compel railroads to raise or lower their tracks to conform to any grade which
may at any time be established by such city, and where such tracks run length
wise of such street, alley or highway, to keep their tracks on a level with
the street surface and so that such tracks may be crossed at any place on
such street, alley or highway ; to compel and require railroad companies to
make and keep open and to keep in repair ditches, drains, sewers and culverts
along and under their tracks so that filthy and stagnant pools of water cannot
stand on their grounds or right-of-way and so that the natural or artificial
drainage of adjacent property shall not be impeded.

See note to section 3599, paragraph 27. 
22. To construct and keep in repair, bridges, viaducts and tunnels and to

regulate the use thereof. 
See note to section 3599, paragraph 28 .  
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23. To license, tax, regulate, suppress and prohibit hawkers, peddlers, pawn
brokers, keepers of ordinaries, theatricals and other exhibitions, shows and 
amusements, ticket scalpers and employment agencies, and to revoke such 
license at pleasure ; provided, however, that the provisions of this section with 
reference to hawkers and peddlers shall not apply to persons selling or off er
ing for sale the products raised or grown on lands within this state. 

See note to aection 3699, paragraph 30. 

24. To license, tax and regulate hackmen, draymen, omnibus drivers, carters,
cabmen, porters, expressmen, watermen and all others pursuing like occupa
tions, and to prescribe their compensation. 

See note to section 3599, paragraph 31. 

25. To license, tax, regulate and restrain runners for stages, cars, publio
houses or other things or persons. 

See note to aection 3599, paragraph 31. 

26. To license, regulate, tax or prohibit and suppress billiard, bagatelle,
pigeonhole, pin alleys, ball alleys, or any other tables or implements kept 
or used for a similar purpose in any place of public resort. 

See note to eeetion 3599, paragraph 33. 

27. To license, tax and regulate plumbers and the business of plumbing and
to provide the manner in which the plumbing shall be done, and for the in
spection thereof, and the manner in which the connections thereof with the 
sewers and the water mains of the city may be made. 

See note to section 3599, paragraph 34. 

28. To establish markets and market houses, and to provide for the regula
tion and the use thereof. 

See note to section 3599, paragraph 35. 
29. To provide for the place and manner of sale of meats, poultry, fish,

butter, cheese, lard, vegetables, flour, meat and other provisions and to regu
late the selling thereof. 

See note to section 3599, paragraph 36. 
30. To regulate the sale of bread in the city and prescribe the weight and

quality of the bread in the loaf. 
See note to section 3599, paragraph 37. 

31. To provide for and regulate the inspection of meats, poultry, fish, butter,
cheese, lard, vegetables, flour, meat and other provisions, and to license and 
regulate the sale of milk, provide for the inspection of same, and all dairies 
and premises wherever situated, from which any milk is offered for sale in 
such city, and to prohibit the sale of impure and diseased milk. 

See note to section 35i19, paragraph 38 .  
32. To regulate the inspection, weighing and measuring of lumber, fire

wood, coal, hay and any articles of merchandise. 
33. To provide for the inspection and sealing of weights and measures.
34. To enforce the keeping and use of proper weights and measures by

venders. 
See note to section 3599, paragraph 41.

35. To regulate the construction, repairs and use of vaults, cisterns, areas,
hydrants, pumps, sewers and gutters. 

See note to section 3599, paragraph 42. 
36. To regulate places of amusement.

See note to section 3599, paral!l'aph 43.
37. To prevent intoxication, fighting, quarreling, dog fights, cock fights and

all disorderly conduct. 
See note to section 359{1, paragraph 44. 

38. To regulate partition fences and party walls.
See note to section 3599, paragraph 45.

39. To prescribe the thickness, strength and manner of constructing stone,
brick and other buildings and for the construction of fire escapes therein, 
and to provide for the inspection of all buildings within the city limits. 

See note to section 3599, paragraph 46. 
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40. To prescribe the limits within which wooden buildings shall not be
placed or erected or repaired without permission, and to direct that all and 
any buildings within said limits which shall be known as the fire limits, when 
the same shall have been damaged by fire, decay or otherwise, to the extent 
of fifty per cent of the value, shall be torn down or removed, and to prescribe 
the manner of ascertaining such damages, and to provide for the removal of 
any structure or building erected contra1-y to such prescription, and to declare 
each day 's continuance of such structur� or building a separate offense, and to 
prescribe penalties therefor ; and define fire proof material and by ordinance 
provide for issuing building permits and appointment of building inspectors. 

See note to section 3599, paragraph 47. 
41. 'l'o prevent the dangerous construction and condition of chimneys, fire

places, hearths, stoves, stovepipes, ovens, boilers and apparatus used in and 
about any building or manufactory, and to cause the same to be removed or 
placed in a safe condition when considered dangerous. 

See note to section 3599, paragraph 48. 
42. To regulate and prevent the carrying on of manufactories dangerous

in causing and promoting fires. 
43. To prevent the deposit of ashes in unsafe places and to cause all such

buildings and inclosures as may be in a dangerous state to be put in a safe 
condition. 

44. To erect engine houses and to provide fire engines, hose carts, hooks
and ladders and other implements for the prevention and extingu.ishment of 
fires, and to provide for the use and management of the same by voluntary 
fire companies or otherwise. 

Bee note to section 3599, paragraph 49. 
45. To regulate and prevent the storage of gun powder, tar, pitch, resin,

coal oil, benzine, turpentine, hemp, cotton, nitroglycerine, petroleum or any 
of the products thereof, and other combustible or explosive material and the 
use · of lights in stables, shops, and other places, and the building of bonfires ; 
also to regulate and restrain the use of fireworks, firecrackers, torpedoes, 
roman candles, sky rockets and other pyrotechnic display. 

See note to section 3599, paragraph 50. 
46. To provide for the inspection of steam boilers.
47. To establish and erect a city jail, house of correction and work house

for the confinement and reformation of disorderly persons convicted of violat
ing any city ordinance, and make rules and regulations for the government 
of the same, and appoint necessary jailers and keepers. 

See note to section 8599. paragraph 52. 
48. To use the county jail for the confinement or punishment of offenders,

subject to such conditions as are imposed by law and with the consent of the 
board of county commissioners ; and to regulate the police of the city and 
pass and enforce all necessary police ordinances. 

49. To prevent and suppress riots, routs, affrays, noises, disturbances and
disorderly assemblies in any public or private place. 

See note to section 3599, paragraph 5-i. 
50. To prohibit and punish cruelty to animals.

See note to section 3599, paragraph 55.
51. To restrain and punish vagrants, mendicants and prostitutes.

See note to section 3599, paragraph 56.
52. To declare what shall be nuisance and abate the same, and impose fines

upon persons who may create, continue or suffer nuisances to exist. 
See note to section 3599, paragraph 57. 

53. To erect and establish hospitals and medical dispensaries and control
and regulate the same, and provide and enforce quarantine regulations against 
all conta¢.ous and infectious diseases. 

See note to section 3599, paragraph 58. 
54. To do all acts and make all regulations which may be necessary or

expediP-nt for the promotion of health or for the suppression of disease. 
See note to section 3599, paragraph 511. 
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55. To establish and regulate cemeteries within or without the corpora
tion, and acquire lands therefor by purchase or otherwise and cause cemeteries 
to be removed, and prohibit their establishment within one mile of the cor
poration. 

See not.e to section 3599, paragraph 60. 
56. To regulate, restrain and prevent the running at large of horses, mules,

cattle, swine, sheep, goats and geese ; and provide for the establishment and 
maintenance of public pounds for the impounding of any stock running at 
large or tethered in any street in the city in violation of its ordinances, and 
establish procedure for the impounding and discharging of stock so impounded 
and make the expenses thereof and fines imposed for the violation of ordinances 
passed under this subdivision, a lien upon such stock, and provide for the 
sale thereof to satisfy such liens. 

See note to section 3599, paragraph 61. 
57. To license, regulate or prohibit the running at large of dogs and in

juries and annoyances therefrom, and to authorize their summary destruction 
when at large, contrary to any such prohibition or regulation. 

See note to section 3599, paragraph 62. 
58. To direct and locate and regulate the management and construction of

packing houses, renderiee, bone factories, slaughter houses, soap factories, 
livery stables and blacksmith shops within, or within one mile of the city 
limits of the corporation. 

See not.e to section 3599, paragraph 63. 
59. To prohibit any offensive or unwholesome business or establishment

within, or within one mile of the limits of the corporation. 
Bee note to section 3599, paragraph 64. 

60. To compel the owner of any grocery, cellar, stable, pig-sty, privy,
sewer or other unwholesome or nauseous house or place, to cleanse, abate or 
remove the same, and to regulate the location thereof. 

See note to section 3599, paragraph 65. 
61. To provide for the taking of the city census, but no city census shall

be taken oftener than once in three years. 
62. To provide for the erection and care of all yublic buildings necessary

for the use of the city. 
See not.e to section 3599, paragraph 67. 

63. To extend by condemnation or otherwise any street, alley or highway
over or across or to construct any sewer under or through any railroad, 
tracks, right-of-way, or land of any railroad company within the corporate 
limits. 

64. The city commissioners shall have the power to allow the use of or
right to Jay down any railroad tracks in any street of the city to any railroad 
company. 

See not.e to section 3599, paragraph 69. 
65. To tax, license and regulate auctioneers, lumber yards, public scales,

tnoney changers and brokers. 
See note to section 3599, paragraph 70. 

66. To prevent and regulate the rolling of hoops, playing of ball, flying of
kites, or any other amusements or practice having a tendency to annoy per&ons 
passing in the streets or on the sidewalks, or to frighten teams or horses. 

S-ee note to section 35t9, paragraph 71. 
67. To regulate or prohibit the keeping of any lumber yard and the placing

or piling or selling of any lumber, timber, wood or other combustible material 
within fire limits of the city. 

See note to section 3599, paragraph 72. 
68. To provide by ordinance that all the paper, printing, stationery, blanks,

fuel and other supplies needed for the use of the city shall be furnished by 
contract let to the lowest responsible bidder. 

69. To tax, license and regulate second hand and junk stores and to for bid
their purchasing or receiving from minors without the written consent of their 
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parents or guardians, any article whatever, and to prescribe punishment for 
the violation thereof. 

See note to aection 3599, paragraph 74. 
70. To purchase, erect, lease, rent, manage, and maintain any system or

part of system of water works, hydrants and supply of water, telegraphing, fire 
signals or fire apparatus that may be of use in the prevention and extinguish
ment of fires, and to pass all ordinances, penal or otherwise, that shall be 
necessary for the full protection, maintenance, management and control of 
the property so leased, purchased or erected and to fix and regulate the rates, 
use and sale of water. 

See note to eection 3599, paragraph 75. 
71. To redistrict the city into wards and prescribe the boundaries thereof.
72. To aqopt such other ordinances, not repugnant to the constitution and

laws of the state, as the general welfare of the city may demand. 
Bee note to aection 3599, paragraph 7'1. 

73. To pass all ordinances, rules and regulations proper or necessary to
carry into effect the powers granted to cities, with such fines, penalties or 
forfeitures as the city commissioners may deem proper ; provided that no 
fine or penalty shall exceed one hundred dollars and no imprisonment shall 
exceed three months for one offense. 

See note to section 35911, paragraph 78. 
74. To submit to a vote of the electors propositions for the issuing of bonds

within the debt limit provided by law, for the erection of a municipal audi
torium, public play grounds, a public gymnasium, public baths or other places 
or means of public amusement or enterte.inment, and in ease a majority of 
the electors voting on any such proposition vote for the same at any regular 
election, or any special election called for that purpose, it shall be the duty of 
the board of city commissioners forthwith to issue said bonds and proceed to 
carry out said proposition so submitted. 

Thia paragraph 74 is evidently superseded by the provisions in section 4016. 
75. To regulate the location of junk shops, coal yards, garages, machine

shops, power laundries, hospitals and undertaking establishments, also to fix 
and establish building lines within said cities fixing the distance from the 
property line at which buildings may be erected. [1911, eh. 77, § 48 ; 1907, 
ch. 45, § 48.] 

Power to regulate traffic in junk and second-hand articles. 32 L.R.A. 116 ; 24 L.R.A. 
( N.S. ) 1168. 

Power to require separate license for each kind of second-hand goods dealt in. 5 L.R.A. 
(N.S. ) 620. 

Power to establish building line. 42 L.R.A. (N.S. ) 1123. 

§ 3819. Exercise of power through ordinances. When by this chapter the
power is conferred upon the board of commissioners to do and perform any 
act or thing, and the manner of exercising the same is not specifically pointed 
out, the board of commissioners may provide by ordinance the details necessary 
for the full exercise of such power. [1911 ,  eh. 77, § 49 ; 1907, eh. 45, § 49. ] 

§ 3820. Powers of commissioner of public health. The eommis."!ioner of
public health shall have all the power and authority heretofore given or which 
hereafter may be given to boards of health by any general law and it shall 
be his duty to provide such additional rules and regulations as shall be proper 
and necessary for the preservation of the health of the people of the city, to 
prevent the spread of contagious diseases and to cause the removal of all 
objects detrimental to the health of such people and to enforce such rules and 
regulations as are hereinaftf'r provided. [1911 ,  eh. 77. § 50 ; 1907, eh. 45, § 50.]  

§ 3821. Health regulations. All ntles and regulations prepared by such
commissioner shall be by him reported to the board of city commissioners, 
and if the board of city commissioners shall approve the same by a vote of 
the majority of its mem bPrs, such rules and regulations shall have the force 
and effect of ordinances. and the violation thereof may be prosecuted and 
punished as in the ease of ordinances. [1911, eh. 77, § 51 ; 1907, eh. 45, § 51. l 
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§ 3822. Sanitary recommendations. The commissioner of public health shall
also, from time to time, recommend to the board of city commissioners such 
sanitary measures to be executed at the public expense as shall seem to him 
to be neceBBary for the preservation of the public health. (1911, ch. 77, § 52 ; 
1907, ch. 45, § 52.) 

§ 3823. Salary of commissioner of public health. Assistants. It shall be
the duty of the board of city commissioners to fix the salary of said commis
sioner, which shall be paid out of the city treasury. The commissioner may 
appoint, subject to confirmation by the president of the board of city com
missioners, such assistants as may be necessary, and all such appointees shall 
receive such salary or compensation as the board of city commissioners may fix. 
(1911, ch. 77, § 53 ; 1907, ch. 45, § 53.) 

§ 3824. Authority to inspect premises. The commissioner of public health
or any person acting under him shall have authority to enter into and examine 
at any time all buildings, lots and places of any description within the city 
for the purpose of ascertaining the condition thereof, so far as the public 
health may be affected thereby, and any person refusing to allow entrance 
into or upon his premises at reasonable hours for such purpose, shall, on 
conviction thereof, be fined not less than ten dollars nor more than one hundred 
dollars ; and in all cases in which the commissioner shall deem it necessary 
for the protection of the health of the city to abate or remove any nuisance, 
source of filth, or cause of sickness which shall be found on private property, 
he shall cause a notice to be served on the owner or occupant thereof, requir
ing him to remove the same at his own expense within a reasonable time, 
not less than twenty-four hours ; and if said owner or occupant shall refuse or 
neglect to comply with such notice, or if such nuisance, source of filth or 
cause of sickness exist on the property of nonresident owners or upon prop
erty the owners of which cannot be found, the commissioner shall cause the 
removal of such nuisance, source of filth or cause of sickness under his direc
tion at the expense of the city, and the costs .thereof shall be charged against" 
the lots, pieces or parcels of land upon which said work has been done, and 
shall be assessed against said property in the manner provided for the assess
ment and certificate of sidewalk assessments. [1911, ch. 77, § 54 ;  1907, 
ch. 45, § 54.) 

§ 3825. Contagious diseases. Duties of physici&ns. It shall be the duty
of every physician practicing in any city which has adopted this charter to 
report in writing to the commissioner of public health every patient he shall 
have who is sick with smallpox, scarlet fever, diphtheria, typhoid fever, 
asiatic cholera or any other dangerous contagious disease within twenty-four 
hours after he shall ascertain or suspect the nature of such disease. The 
report shall be in such form as may be prescribed by the state board of health 
and shall state the name, sex, age and place of residence of the person whose 
sickness is reported, t4e nature of the disease and such additional facts as 
said board may prescribe. Any practicing physician who shall neglect or 
refuse to perform the duties required of him by this section or who shall 
make a false return of the facts required shall be punished by a fine of not 
less than twenty-five dollars nor more than one hundred dollars for each 
offense or by imprisonment in the county jail for a period of not exceeding 
sixty days, or by both fine and imprisonment. [1911, ch. 77, § 55 ; 1907, 
ch. 45, § 55.] 

§ 3826. Reports to state board of hes.Ith. The commissioner of public
health shall also discharge such duties not herein enumerated, as may from 
time to time be imposed upon him by the board of city commissioners by 
ordinance or resolution, and shall make such reports to the state board of 
health and generally perform such duties as are or may be required of health 
officers by these statutes. [1911, ch. 77, § 56 ; 1907, ch. 45, § 56.)  
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§ 3827. Duties of peace officers, as to health regulationa. It shall be the
duty of ilie members of the police force of the city and all magistrates and 
other civil officers and all citizens to aid to the utmost of their power the 
commissioner of public health in the discharge of his duties, and on his 
requisition it shall be the duty of the chief of police to serve or detail one or 
more of the policemen to serve the notices issued by said commissioner and to 
perform such. other duties as he may require. [1911, ch. 77, § 57 ; 1907, 
ch. 45, § 57.] 

§ 9828. City funds. Control of. All funds in the city treasury, except
school funds, funds created and set apart for the payment of interest and 
principal of the debt of the city, and funds collected on special assessments, 
shall be under the control of the board of city commissioners and be drawn 
out on the order of the president of the board of city commissioners, duly 
conntersigned by the auditor, when authorized by a vote of the board of city 
commissioners. All orders drawn upon the treasurer shall specify the pur
poses for which they are drawn, and be payable out of the funds in the treasury 
on which they are drawn and shall be payable to the persons in whose favor 
they are drawn and may be transferred by indorsement. [1911, ch. 77, § 58 ; 
1907, ch. 45, § 58.] 

§ 3829. Treasurer's liability. The city treasurer shall not pay out the funds
in his hands which shall be appropriated by law for any special purpose except 
for the purpose for which such funds are appropriated, any direction of the 
board of city commissioners to the contrary notwithstanding. [1911, ch. 77, 
§ 59 ; 1907, ch. 45, § 59.]

§ 3830. Treasurer's at&tement. The treasurer shall, on the first day of
each month, deliver to the city auditor a statement showing the condition of 
the treasury at the close of the preceding month and a statement of all dis
bursements since the last report. [1911, eh. 77, § 60 ; 1907, eh. 45, § 60. ]  

§ 3831. Depositary of funds. The board of city commissioners may desig
nate by resolution the bank or banks where the money belonging to the city 
shall be deposited, and the security, to be approved by the president of the 
board of city commissioners and auditor to be given by such bank or banks, 
and whe.n the money is so deposited the treasurer and his bondsmen shall not 
be liable for the loss thereof by reason of the failure of such bank or banks, 
and the interest arising therefrom shall be paid into the treasury ; provided, 
such money shall not be deposited in any bank without this state. [1911, 
ch. 77, § 61 ; 1907, ch. 45, § 61.) 

§ 3832. Interest on deposits. The board of city commissioners may contract
with a bank receiving the city deposits for the payment of interest thereon. 
11911, ch. 77, § 62 ; 1907, ch. 45, § 62.) 

§ 3833. Meaning of phrases. Whenever, in the laws not repealed by this
act, the words " town council, city council, or village board " appear, it shall 
mean board of city commissioners ; the word " mayor " or " president " shall 
mean president of the board of city commissioners. Whenever the words 
" city commissioners " are used in this chapter they shall be construed to 
mean and include village commissioners. [1911,  ch. 77, § 63 ; 1907, ch. 45, § 63.) 

§ 3834. Succession of powers. All the provisions of law now in force or
which may hereafter be passed by the legislative assembly in relation to 
the powers, duties or privileges of the president of boards of trustees of towns 
or villages, or mayors of cities, are hereby granted to the president of the 
board of city commissioners, and except where in:i pplicable all the pro
visions of law now in force or hereafter passed by the leiisl ative assembly 
in relation to the powe1·s, duties or privileges of town or village trustees, or 
other municipal boards thereof, or the powers, dut ies or privileges of city 
councils are hereby granted to the board of city commissioners provided for 
in this chapter ; provided, cities incorporated under this chapter shall for all 
purposes according to their respective population retain the classification 
otherwise provided by law. [ 1911, ch. 77, § 64 ; 1907, ch. 45, § 64. ] 
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CHAPTER 46. 

CITIES UNDER COMMISSION FOR.\! OF GOVERN?.lENT. 

This chapter clearly supenedes Laws 1911, ch. 67, and is substantially identical tn 
terms with the latter. An emergency section recites that " a doubt exists of there being 
any law governing said recall commission form of government." It is quite probable
that the doubt arose from the fact that Laws 1911, ch. 67, §§ 1 and 5 refer to ' chapter 
-i5 of the Laws of 1907," whereas the latter chapter was undoubtedly repealed by Lawa 
1911, ch. 77, 

§ 3835. Recall. The holder of any elective office in cities which may adopt
or have adopted the commission plan of government under any of the laws of 
this state applicable thereto may be removed at any time by the electors 
qualified to vote for a successor of such incumbent. The procedure to effect 
the removal of an incumbent of an elective office shall be as follows : A peti
tion signed by electors entitled to vote for a successor to the incumbent sought 
to be removed, equal in number to at least thirty per centum of the entire 
vote for all candidates for the office of president of the city com.mission cast 
at the last preceding general municipal election, demanding an election of a 
successor of the person sought to be removed, shall be filed with the city 
auditor, which petition shall contain a general statement of the grounds for 
which the removal is sought. The signatures to the petition need not all be 
appended to one paper, but each signer shall add to his signature his place 
of residence, giving the street and number. One of the signers of each such 
paper shall make oath before an officer, competent to administer oaths, that 
the statements therein made are true as he believes, and that each signature 
to the paper appended is the genuine signature of the person whose name 
it purports to be. Within ten days from the date of filing such petition the 
city auditor shall examine, and from the voter 's register ascertain whether 
or not said petition is signed by the requisite number of qualified electors, 
and if necessary, the board of city commissioners shall allow extra help for 
that purpose, and he shall attach to said petition his certificate showing the 
result of said examination. If, by the auditor 's certificate, the petition is 
shown to be insufficient it may be amended within ten days from the date of 
said certificate. The auditor shall, within ten days after such amendment, 
make like examination of the amended petition, and if his certificate shall 
ehow the same to be insufficient, it shall be returned to the person filing the 
same ; without prejudice, however, to the filing of a new petition of the same 
effect. If the petition shall be deemed to be sufficient, the auditor shall 
anbmit the same to the board of city commissioners without delay. If the 
petition shall be found to be sufficient, the board of city commissioners shall 
order and fix a date for holding the said election, not less than thirty days 
nor more than forty days from the date of the auditor 's certificate to the 
board of city commissioners, that a sufficient petition is filed. The board of 
tity commissioners shall make, or cause to be made, publication of notice and 
all arrangements for holding such election, and the same shall be conducted, 
returned and the result thereof declared in all respects as are other city 
elections. The successor of any officer so removed shall hold office during 
the unexpired term of his predecessor. Any person sought to be removed 
ma.y be a candidate to succeed himself, and unless he requests otherwise in 
writing, the clerk shall place his name on the official ballot without nomina
tion. In any such removal election, the candidate receiving the highest 
number l)f votes shall be declared elected. At such election if some other 
person than the incumbent receives the highest number of votes, the incumbent 
shall thereupon be deemed removed from the office upon qualification of his 
mccessor. In case the party who receives the highest number of votes should 
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fail to qualify within ten days after receiving notification of election, the 
office shall be deemed vacant. If the incumbent receives the highest number 
of votes, he shall continue in office. This said method of removal shall be 
cumulative and additional to the methods heretofore provided by law. [1913, 
ch. 29, § 1 ;  1911, ch. 67, § 1.] 

§ 3836. Initiative. Any proposed ordinance may be submitted to the board
of city commissioners by petition signed by electors of the city equal in number 
to the percentage hereinafter required. The signatures, verification, authen
tication, inspection, certification, amendment and submission of such petition 
shall be the same as provided for petition under section 3835. If the petition 
accompanying the proposed ordinance be signed by electors equal in number 
to :fifteen per centum of the votes cast for all candidates fnr president of the 
city commission at the last preceding general municipal elt:ction and contains 
a request that the said ordinance be submitted to a vote of the people if not 
passed by the board of city commissioners, such board of city commissioners 
shall either 

(a) Pass said ordinance, without alteration, within twenty days after attach
ment of the auditor 's certificate to the accompanying petition, or, 

(b) Forthwith, after the auditor shall attach to the petition accompanying
such ordinance his certificate of sufficiency, the board of city commissioners 
shall call a special election, unless a general municipal election is fixed within 
ninety days thereafter, and at such special or general municipal election, if 
one is so fixed, such ordinance shall be submitted without alteration to the 
vote of the electors of said city. But if the petition is signed by not less 
than twenty-five per centum of the electors, as above defined, then the board 
of city commissioners shall, within twenty days, pass said ordinance without 
change, or submit the same at the next general city election occurring not 
more than thirty days after the auditor 's certificate of sufficiency is attached 
to said petition. The ballots used when voting upon said ordinance shall 
contain these words : "For the ordinance " ( stating the nature of the pro
posed ordinance) , and " Against the ordinance " ( stating the nature of the 
proposed ordinance) .  If a majority of the qualified electors voting on the 
proposed ordinance shall vote in favor thereof, such ordinance shall there
upon become a valid and binding ordinance of the city, and any ordinance 
proposed by petition and which shall be adopted by vote of the people, cannot 
be repealed or amended except by a vote of the people as long as the city is 
under the commission form of government. 

Any number of proposed ordinances may be voted upon at the same election, 
in accordance with the provisions of this section, but there shall not be more 
than one special election in any period of six months for such purposes. 

The board of city commissioners may submit a proposition for the repeal 
of any such ordinance, or for amendments thereto, to be voted upon at any 
succeeding general city election ; and should such proposition so submitted 
receive a majority of the votes cast thereon at such election, such ordinance 
shall be thereby repealed or amended accordingly. Whenever any ordinance 
or proposition is required by this chapter to be submitted to the voters of 
the city at any election, the city auditor shall cause such ordinance or proposi
tion to be published once in each of the daily newspapers published in said 
city ; such publication to be not more than twenty or less than five days befort> 
the submission of such proposition or ordinance to be voted on. [1913, ch. 79, 
§ 2 ;  1911. ch. 67, § 2. ]

Initiative and referendum. 11 L:R.A. (N.S. ) 1092 ; 33 L.R.A. (�.S. ) 989 .  

§ 8837. Referendum. No ordinance passed by the board of city commis
sioners, except when otherwise required by the general laws of the state or 
by the provisions of this chapter, except an ordinance for the immediato 
preservation of the public peace, health or safety, which contains a statement 
of its urgency and is passed by a four-fifths vote of the board of city com-
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missioners, shall go into effect before ten days from the time of its final pas
sage ; and if during ·said ten days a petition signed by electors of the city 
equal in number to at least ten per centum of the entire votes cast for all 
candidates for president of the city commission at the last preceding general 
municipal election at which a president of the city commission was elected, 
protesting against the passage of such ordinance, be presented to the board 
of city commissioners, the same shall thereupon be suspended from going into 
operation, and it shall be the duty of the board of city commissioners to 

· reconsider such ordinance, and if the same is not entirely repealed, the board
of city commissioners shall submit the ordinance as is provided by sub
section (b) of section 3836, to the vote of the electors of the city, either at
the general election or at a special municipal election to be called for that
purpose ; and such ordinance shall not go into effect or become operative
unless a majority of the qualified electors voting on the same shall vote in
favor thereof. Said petition shall be in all respects in accordance with the
provisions of said section 3836, except as to the percentage of signers, and be
examined and certified to by the auditor in all respects as therein provided.
[1913, ch. 79, § 3 ;  1911, ch. 67, § 3. ]

§ 3838. Form of petition. Petitions provided for in this chapter shall be
signed by none but legal voters of the city. Each petition shall contain, in
addition to the names of the petitioners, the street and house number in
which the petitioner resides, his age and length of residence in the city.
It shall also be accompanied by the affidavit of one or more legal voters of
the city, stating that the signers thereof were, at the time of signing, legal
voters of said city, and the number of signers at the time the affidavit was
made. [1913, ch. 79, § 4 ;  1911, ch. 67, § 4. ]

§ 3839. Return to former system. .A:ny city which shall have operated for
more than six years under the provisions of this chapter may abandon such
organization hereunder and accept the provisions of the general law of the
state then applicable to cities of its population, or if now organized under
special charter, may resume said special charter by proceeding as follows :

Upor: petition of not less than forty per centum of the electors of such city
a special election shall be called at which the following propositions only
shall be submitted : " Shall the city (name of city) abandon its organization
under the commission system and become a city under the general law govern
ing cities of like population T ' '  If a majority of the votes cast at such special
election be in favor of such proposition, the officers elected at the next
biennial election shall be those then prescribed by the general law of the
state for cities of like population and upon the qualification of such officers
such city shall become a city under such general law of the state ; but such
change shall not in any manner or degree affect the property, rights or liabil
ities of any nature of such city, but shall merely extend to such change in its
form of government.

The sufficiency of such petition shall be determined, the election ordered
and conducted, and the result declared generally as provided by section 3835
in so far as the provisions thereof are applicable. [1913, ch. 79, § 5 ; 1911,
ch. 67, § 5.)
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CHAPTER 47. 

VILLAGES. 

ARTICLE 1. INCORPORATION OF VILLAGES, §§ 3840-3860. 
2. POWERS OF THE BOARD OF TRUSTEES, §§ 3861-3864. 
3. AUDITING AND PAYHENT OF ACCOUNTS,§§ 3865-3867.
4. CORPORATE l:tH>EBTEDNESS, § 3868.
5. QUALIFICATION OF OFFICERS, §§ 3869, 3870.
6. LEVY AND COLLECTION OF TAXES, §§ 3871-3879.
7. SPECIAL VILLAGE TAXES, § 3880.
8. VALIDATING SPECIAL ASSESSMENTS, §§ 3881, 3882.
9. COLLECTION OF ROAD TAXES IN VILLAGES, §§ 3883-3888. 

10. POWER AND DUTIES OF OFFICERS, §§ 3889-3895.
11. SIDEWALKS AND STREETS, §§ 3896, 3897. 
12. EXTENSION OF CORPORATB Lll(ITS, §§ 3898-3901.
13. DIVISION OF VILLAGE AND TOWNSHIP FUNDS, § 3902.
14. DISSOLUTION OF CORPORATION, §§ 3903, 3904.
15. VILLAGB SIDEWALKS, §§ 3905, 3906.
16. POLICE IN UNORGANIZED TOWNS, §§ 3907-3913.
17. MISCELLANEOUS, §§ 3914-3916.
18. PROCEDURB IN VILLAGE JUSTICE'S COURT, §§ 3917-3930.
19. ORDIX.-\XCES, §§ 3932-3941.

ARTICLE 1.- INCORPORATION OF VILLAGES. 

Villagu. 

§ 3840. Townaite to be BUrVeyed and platted. Persons intending to make
application for the incorporation of a village as hereinafter provided shall 
cause an accurate survey and map to be made of the territory intended to be 
embraced within the limits of such village; such survey shall be made by a 
practical surveyor, and show the courses and distances of the boundaries 
thereof, and the quantity of land contained therein, the accuracy of which 
survey and map shall be verified by the affidavit of such surveyor written 
thereon or annexed thereto. [R. C. 1905, § 2843 ; R. C. 1895, § 2344.] 

Incorporated towns distinguished from towns or townahips. Town of Dell Rapida v. 
Irving, 7 S. D. 310, 64 N. W. H9, 29 L.R.A. 861. 

A town has no authority to aseeaa abutting property for laying water mains. Lee v. 
Town of Mellette, 15 S. D. 586, 90 N. W. 355. 

Who may maintain quo warranto to test validity of organiu.tion of village. 81 L.R.A. 
(N.B.) 685. 

§ 3841. CellSUI to be taken. Such persons shall cause an accurate ceD8U8
to be taken of the resident population of such territory as it may be, on some 
day not more than sixty days previous to the time of presenting such applica
tion to the board of county commissioners, as hereinafter provided; which 
census shall exhibit the name of every head of a family residing within such 
territory on such day and the number of persons then belonging to such 
family; and it shall be verified by the affidavit of the person taking the same. 
[R. C.1905, § 2844; 1897, ch.150; R. C.1899, § 2345.] 

§ 3842. Survey, map and census subject to examination: Such survey,
map and census when completed and verified as aforesaid shall be left at 
some convenient place within said territory for examination by those having 
an interest in such application, for a period of not less than thirty days. [R. C. 
1905, § 2845; R. C. 1899, § 2346.] 

§ 3843. Petition for incorporation. Such application shall be by petition
subscribed by the applicants, and also by not less than one-third of the whole 
number of qualified voters residing within such territory; and such petition 
shall set forth the boundaries thereof, the quantity of land embraced according 
to the survey, and the resident population therein contained according to such 
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census, and such petition shall have attached thereto or written thereupon 
affidavits verifying the facts alleged therein, and it shall be presented at the 
time indicated in the notice of such application or as soon thereafter as the 
board can receive and consider the same. [R. C. 1905, § 2846; R. C. 1899, 
§ 2347.]

§ 3M4. Qommissionen to make order of incorporation. The board of county
commissioners on hearing such application shall first require proof either 
by affidavit or by oral examination of witnesses before them that the said 
survey, map and census were subject to examination in the manner and for 
the perio,] required by section 3842; and if the board is satisfied that the 
requirements of this chapter have been fully complied with, it shall then make 
an order declaring that such territory shall with the assent of the qualified 
voters thereof as hereinafter provided be an incorporated village by the name 
specified in the application aforesaid, which name shall be different from 
that of every other town in this state, and it shall also include in such order 
a notice for a meeting of the qualified voters resident in said proposed village 
at a convenient place therein to be by them named, on some day within one 
month therefrom, to determine whether such territory shall be an incorporated 
village. [R. C. 1905, § 2847; R. C. 1895, § 2348.] 

§ 3845. Notice of meeting to be given. The board shall cause ten days'
notice to be given of such meeting by publication in a newspaper if one is 
published in the county, and by posting not less than ten copies of such notice 
in the most public places in said proposed incorporated village. [R. C. 1905, 
§ 2848; R. C. 1895, § 2349.)

§ 3846. Opening of polla. At the meeting of the qualified voters as herein
provided the polls shall be opened at nine o'clock in the forenoon of such day 
and shall be kept open until four o'clock in the afternoon, when they shall be 
closed. fR. C. 1905, § 2849; R. C. 1899, § 2350.) 

§ 3847. Election of inspecton. The voters at such meeting shall first pro
ceed to the election of three inspectors who, after being duly chosen and 
qualified and one of their number elected clerk, shall without delay proclaim 
to the meeting that the polls are now opened and that they are ready to receive 
the ballots of the voters. [R. C. 1905, § 2850; R. C. 1899, § 2351.] 

§ 3848. Manner of voting. The qualified voters of said proposed incor
porated village shall vote by ballot, having thereon the words, " for incor
poration, yes," or the words " for incorporation, no ; " and if a majority of the 
votes given at such meeting shall have thereon the word " no," the voters of 
such proposed village shall be deemed not to have assented to the incorporation 
thereof as a village arid no further proceedings shall be had in reference 
thereto, but if a majority of such ballots shall have thereon the word '' yes,'' 
such territory shall from that time be deemed an incorporated village and 
shall thereafter, for all purposes except the payment of any prior bonded 
indebtedness, be separate and disconnected from any civil township of which 
it theretofore formed a part and to have continuance thereafter by the name 
and style specified in the order made by the board of county commissioners 
as hereinbefore provided; and the inspectors of such election shall make a 
statement showing the whole number of ballots cast at such election, the 
number having the word " yes " thereon, and the number having the word 
" no " thereon, which statement shall be verified by the affidavit of such 
inspectors and shall be returned to the board of county commissioners at its 
next seRsion which, if satisfied of the legality of such election, shall make an 
order declaring that said village has been incorporated by the name adopted, 
which order shall be conclusive of such incorporation in all suits by or against 
such corporation; and the existence of such corporation by the name and 
style aforesaid shall thereafter be judicially taken notice of in all courts in 
this state without specially pleading or alleging the same. [R. C. 1905, 
§ 2851; 1893, ch. 129, § 1; R. C. 1895, § 2352.)
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§ 3849. Division of village into districts, Such inspectors, when they shall
have returned the statement as aforesaid, shall next proceed to divide said 
village into not less than three nor more than seven districts, having due regard 
to the equitable apportionment of the population among the same, and the 
convenience and contiguity of such districts. [R. C. 1905, § 2852; R. C. 1895, 
§ 2353.]

§ 3850. Notice of election. They shall also give ten days' notice by pub
lication in a newspaper if one is published in such village and by posting such 
notices in five public places therein, of an election to be held in such village 
for the purpose of electing officers thereof, naming the place therein and the 
day upon which the same will be held, but the day named shall be within 
twenty days from the posting of such notices. Notice of each subsequent 
election shall be given in like manner by the clerk of said village. [R. C. 
1905, & 2853 ; R. C. 1895, § 2354.] 

Mandamus from circuit court to compel president to call election when none held on 
regular election day. State v. Young, 6 S. D. 406, 61 N, W. 165. 

§ 3851. Annual election, when held. An election for officers of said village,
after the first election, shall be held annually on the third Tuesday of March 
of each year, and at every such election the preceding board of trustees or 
any of them shall act as inspectors thereof. [R. C. 1905, § 2854; R. C. 1895, 
§ 2355; 1903, ch. 93, § 1.]

Failure to call annual election; mandamus proper remedy. State ex rel. McGregor v. 
Young, 6 S. D. 406, 61 N. W. 165. 

§ 3852. How long polls shall remain open. At all elections in said village
the polls shall be open at nine o'clock in the forenoon and shall not be finally 
closed until four o'clock in the afternoon of said day. [R. C. 1905, § 2855; 
R. C. 1895, § 2356.]

§ 3853, Inspectors to be judges of election. Such inspectors shall preside
at such first election and be the inspectors thereof, and in the receiving and 
canvassing of votes shall be governed by the laws then existing, so far as they 
are applicable, for the election of county officers. [R. C. 1905, § 2856; R. C. 
1899, § 2357.] 

§ 3854. What village officers to be elected. There shall be elected at the
first and at each subsequent election one trustee from each district in said 
village, and also a clerk, assessor, treasurer, marshal and justice of the peace, 
who shall respectively hold their offices until the third Tuesday_ in March next 
following or until their successors are elected and qualified; provided, how
ever, that nothing herein contained shall prevent the respective offices of clerk, 
treasurer, assessor and marshal from being held by one and the same person. 
[R. C. 1905, § 2857; R. C. 1899, § 2358; 1903, ch. 93, § 2.] 

§ 3855. Highest number of votes elects. Duty of inspectors. The persons
receiving the highest number of votes for the office of trustee shall be declared 
elected as such trustees, and the persons receiving the highest number of 
votes respectively for clerk, marshal, assessor, treasurer and justice of the 
peace, as designated by the ballot for such office, shall be declared elected ; 
and if two or more shall receive an equal and the highest number of votes, 
and there is no choice, the inspectors of such election shall forthwith deter
mine by lot which shall be deemed elected ; and it shall further be the duty 
of such inspectors to make a certified statement over their own signatures, 
of the persons elected to fill the several offices in said village, and file the 
same with the county auditor of the county within ten days after the date 
of such election; and no act or ordinance of any board of trustees chosen at 
such election shall be valid until the provisions of this section are substan
t.ially complied with. [R. C. 1905, § 2858; R. C. 1895, § 2359.] 

Failure of election officers to make certified statement of result of election will not ren• 
der election void. State ex rel. Walkin v. Shanks, 25 S. D. 55, 125 N. W. 122. 

§ 3856. County aud:.tor to make record of statement. It shall be the dutv
of the county auditor of the proper county to make a record of such certified 
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statement, for which services there shall be paid the same fee as is allowed 
for similar services in other cases. [R. C. 1905, § 2859 ; R. C. 1899, § 2360.] 

§ 3857. Vacancy in board of trustees, how filled. A vacancy occurring in
the board of trustees or in any corporation office shall be filled by appointment 
at a special meeting of the trUBtees called for that purpose, but such appoint
ment shall be made from the district if a trUBtee is appointed, and shall in no 
case extend beyond the annual election provided for in this chapter. [R. C. 
1905, § 2860 ; R. C. 1899, § 2361.]  

§ 3858. Oath of officers. The board of trustees chosen as aforesaid shall
elect a president from its own body, and such president, trustees and all other 
officers-elect shall within five days after such election take and subscribe 
before some person authorized to administer the same the usual oath or affirma
tion for the faithful performance of the duties of their respective offices. 
[R. C. 1905, § 2861 ; R. C. 1899, § 2362.] 

§ 3859. Board of trustees a body corpora.te. The president and trustees
of such village and their successors in office shall constitute a body politic and 
corporate, by the name of the ' '  village of . . . . • . . . . . . .  , ' '  and may prosecute 
and defend suits to which they are a party. [R. C. 1905, § 2862 ; R. C. 1895, 
§ 2363.]

§ 3860. Notice of apeoial meetinp. Special meetings of the qualifted voters
may be called by the clerk by order of the trustees of said village, by giving 
ten days ' notice thereof in a newspaper if any is printed in such village, 
otherwise by posting such notices in five public places therein, and such notice 
shall state the object for which such meeting is called. [R. C. 1905, § 2863 ; 
R. C. 1895, § 2364. ]

bTIOLB 2.- PoWEBS o:r THB BoABD o:r TRUSTEES. 

§ 3861. General powers. The boards of trustees shall have the following
powers : 

1. To have a common seal and alter. the same.
2. To purchase, hold or convey any estate, real or personal, for the use of

the corporation, so far as such purchase may be necessary, to carry out the 
objects contemplated by this chapter, to provide for the erection and care of 
all public buildings necessary for the use of the village, to purchase such real 
estate as they may determine shall be necessary for the purposes of streets, 
alleys, parks and public grounds, and· to sell and dispose of the same when the 
necessity therefor no longer exists, and to control the finances and property 
of the corporation. 

3. To organize fire companies, hook and ladder companies, to regulate their
government and the times and manner of their exercise ; to provide all neces
sary apparatus for the extinguishment of fires ; to · make owners of buildings 
provide ladders and fire buckets, which are hereby declared to be appurte
nances to the real estate and exempt from execution, seizure or sale ; and if 
the owner shall refuse to procure suitable ladders or fire buc\ets after reason
able notfoe, the trustees may procure and deliver the same to him ; and in 
default of payment thereof may recover of said owner the value of said ladder 
and fire buckets, by suit before the justice of the peace of the village, and 
the costs accruing thereby ; to regulate the storage of gunpowder and other 
material ; to direct the construction of a place for the safe deposit of ashes ; 
and may under any order by it entered upon the proper book of the board, 
visit or appoint one or more fire wardens to visit, and examine, at all reason
able hours, dwelling houses, lots, yards, inclosUJ;'es and buildings of every 
description, discover if any of them are in a dangerous condition, and provide 
proper remedies for such dangers ; to regulate the manner of putting up 
stoves and stovepipes ; to prevent out-fires and the use of fireworks and the 
discharge of firearms within the limits of said corporation, or such parts 
thereof as it may think proper ; to compel the inhabitants of such village to 
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aid in extinguishment of fire and prevent its communication to other build
ings, under such penalties as are in this chapter provided ; to construct and 
preserve reservoirs, wells, pumps and other waterworks, and to regulate the 
use thereof and, generally, to establish other measures of prudence for the 
prevention or extinguishment of fires as it shall deem proper. 

4. To construct and keep in repair culverts, drains, sewers, catch basins,
manholes and cesspools, and to regulate the use thereof, and to regulate the 
construction and use of any culvert, drain, sewer, catch basin, manhole or 
cesspool within the corporate limits and to declare what shall constitute a 
nuisance, and to abate and remove the same, and impose fines upon persons 
who may create, continue or sufl.er nuisances to exist, and take such other 
measures for the preservation of the public health as it shall deem necessary ; 
to license, tax, regulate, suppress and prohibit hawkers, peddlers, salesmen, 
pawnbrokers, keepers of ordinaries and other exhibitions, shows and amuse
ments within the corporation. 

5. To regulate, restrain and prohibit the running at large of horses, cattle,
swine, sheep, goats, geese and dogs, and to impose a tax or license on dogs, 
�ot to exceed two dollars on each male dog and three dollars on each female 
dog owned or kept within such village. 

6. To license, regulate, tax or prohibit and suppress pool, billiards, bagatelle,
pigeonhole or any other tables or implements kept or used for a similar pur
pose in any place of public resort, pin alleys and ball alleys ; to restrain, 
suppress and prohibit gambling and gambling houses, and other disorderly 
conduct and places, lotteries and all fraudulent devices and practices for the 
purpose of gambling or obtaining money or property, and to prohibit the 
sale or exhibition of obscene or immoral publications, print, pictures or illus• 
trations, and authorize the seizure and destruction of gambling apparatus ; 
to suppress bawdy and disorderly houses, houses of ill fame or assignation 
within the limits of the village, and within one mile of the outer boundaries 
of the village. 

7. To license, regulate or restrain auction establishments, traveling peddlers
and public exhibitions within the corporation. 

8. To establish and regulate markets and build market houses.
9. To lay out, open, grade and otherwise improve the streets, alleys, sewers,

sidewalks and crossings, and to keep them in repair, and to vacate the same. 
10. To appoint street commissioners and also fl.re wardens, not exceeding

three. 
11. To regulate the building and use of sidewalks and all structures there

under ; to require the owner or occupant of any premises to keep sidewalks 
in front of or along the same free from snow and other obstructions, and to 
prohibit the riding or driving thereon, except to cross the same ; to provide 
for the building, use and regulation of crosswalks, curbs and gutters ; to regu• 
late and prevent the use of streets, alleys, sidewalks and public grounds for 
signs, signposts, awnings, telegraph and telephone poles, horse troughs, scales, 
racks, posting handbills and advertisements ; to regulate and prevent the 
throwing or depositing o! ashes, offal, manure, dirt, garbage or anythin1 
offensive in, and to prevent injury to any street, avenue, alley or public 
ground ; to regulate and prohibit the exhibition or carrying of banners, 
placards, advertisements or handbill& in the streets or public grounds or upon 
the sidewalk ; to regulate and prevent the flying of flags, banners or signs · 
across the street or from houses ; to regulate traffic and sales upon the streets, 
sidewalks and public places ; to regulate the speed of horses and other animals, 
vehicles, bicycles, motorcycles, automobiles, cars, locomotives and traction 
engines within the limits of the corporation. 

12. To establish and erect a jail for the confinement of disorderly persons,
vagrants, tramps and idle persons, and persons convicted of violating any 
village ordinance, and make rules and regulations for the government of the 
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same, and appoint necessary jailers and keepers ; to prevent and suppress 
riots, routs, affrays, noises, disturbances and disorderly assemblies in any 
public or private place. 

13. To insure the public property of such village.
14. To establish and regulate cemeteries within, or within one mile of the

corporation, and acquire lands therefor by purchase or otherwise, and cause 
cemeteries to be removed and prohibit their establishment within one mile of 
the corporation. 

15. To plant trees upon public grounds and along the streets of such vil
lage, and to provide for their culture and preservation, and to enclose any 
public square or other public grounds within said corporation. 

16. To levy and collect annual taxes, not exceeding twenty mills on the
dollar, assessed valuation. 

17. To direct the location and regulate the management and construction
of packing houses, smoke houses, renderies and slaughter houses ; and prohibit 
any off eruuve or unwholesome business or establishment within, or within one 
mile of the limits of the corporation ; to compel the owner of any grocery, 
cellar, stable, pigsty, sewer or other unwholesome or nauseous house or place ; 
to cleanse, abate or remove the same, and regulate the location thereof. 

18. To make and establish by-laws, ordinances and regulations not repug
nant to the laws of this state as may be necessary to carry into effect the 
proviAioD.11 of this chapter, and to repeal, alter or amend the same as shall 
seem to the board of trustees of such village to require ; but every by-law, 
ordinance or regulation, unless in ease of emergency, shall be published in a 
newspaper in such village, if one is printed therein, or posted in five public 
places, at least ten days before the same shall take effect. 

19. To prescribe fines, penalties and forfeitures for violations of this chapter,
or of any by-laws or ordinances by it established, not exceeding ten dollars 
and the costs of prosecution for any one offense, which may be recovered by 
action in the name of the corporation, but such board may remit the whole 
or any part of the fine, costs, penalty or forfeiture ; provided, that the fine 
assessed for the violation of any ordinance requiring a license shall not be 
less than the amount required to be paid for such license, although it may 
exceed the sum of ten dollars. 

20. To authorize the construction and maintenance of street railways, water
mains, water pipes, gas mains, gas pipes, steam heating mains and steam 
heating pipes, electric light systems, power systems and telephone systems, 
along or through or under the streets and alleys and public grounds within 
the corporate limits, and to grant franchises and rights to persons, associa
tions or corporations, for such purposes, for a period not exceeding twenty 
years, and to regulate the same. Provided, however, that all franchises 
granted pursuant to the provisions of this act shall not be deemed exclusive 
or irrevocable, but subject to the regulatory powers of the board of trustees 
herein. [1913, eh. 291 ; 1907, ch. 268 ; R. C. 1905, § 2864 ; 1897, eh. 148 ; R. C. 
1899, & 2365 ; 1905, ch. 186. l

For power of city council aa to matters covered by this section, see I 3599 and annota
tiona thereto. 

'- Decision of municipal corporation as- to what shall constitute nuisance ahould be 
matained on &ppeal to court unlesa palpably unreasonable. Colton v. South Dakota Cen
tral Land Co., 25 S. D. 309, 28 L.R.A. (N.S.) 122, 126 N. W. 507. 

18. By-law passed by trustees, but never publi8hed or poeted, of no force, in abeence
of emerpcy. O'Hara v. Town of Park River, 1 N. D. 279 , 47 N. W. 380. 

19. City or village ordinances are not " criminal laws." Litchville v. Haneon, 19 N. D.
672, 124 N. W. 1119, Ann. Cu. 1912D, 876. 

§ 386i. Extended powen. All ·powers now by law conferred upon the city
council in articles 17 and 18 of chapter 30 of the Political Code of 1905 and 
all acts amendatory thereto [ sections 3689-37 43 herein] , are given to the 
boards of trustees of incorporated villages. [1913, ch. 288.] 

The title of the foregoing le "An act extending the powers of the board of trustees 
of incorporated villages, relative to sidewalkl, 1ewer1, paving, and water mains." 
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§ 3863. Power to regulate 111e of atreeta. Registration and oertulcation of
vehicles. That in addition to the powers already. conferred upon them by 
law, the boards of trustees of villages shall have and are hereby given the 
power to regulate by ordinance, the traffic over and use of their streeta, alleys 
and public grounds by automobiles, motor cycles, motor trucks, motor cars 
and traction engines, and to provide for the registration and identification 
of such vehicles owned or operated within the corporate limits of such villages, 
and at the expense of the owners or operators thereof. [1911, eh. 5.] 
. Requiring automobiles to be regietered and numbered. 1 L.R.A. (N.S. ) 215. 

Licenee for operation of automobile. 1 L.R.A. (N.S. ) 215 ; 21 L.R.A. ( N.B. ) 41 ; 87 
L.R.A. (N.S. ) 440.

Operating automobile without license. 23 L.R.A. ( N.S. ) 561 ; 25 L.R.A. ( N.S. ) 734 ;
35 L.R.A. (N.B.) 699 ; 41 L.R.A. (N.S. ) 308. 

Power to preecribe qua.liftcatione of chauffeurs. 37 L.R.A. ( N.S.) 303. 
Provisions a, to epeed and safety appliances. 1 L.R.A. ( N.S. ) 219. 
Regulating houre when and places where automobiles may be operated. 1 L.R.A. (N.S. ) 

119 ;  26 L.'R.A. (N.S. ) 602. 
Power to require one who hu caused injury to identi!I himeelf. 40 L.R.A. (N.S. ) 622. 
Regulation of automobiles ueed for hire. 1 L.R.A. (?i.B. ) 222. 
Regulation■ affecting motor cycles. 42 L.R.A. (N.S. )  1069. 
Motor cycle u a motor vehicle within etatutee regulating the latter and other similar 

vehicle■• 21 L.R.A. (N.S. ) 41. 
§ 3864. Jurisdiction of Vlllteel over public grounds. The trustees shall

have jurisdiction over any commons or public grounds belonging to said vil
lage and ehall have power to regulate with the consent of the majority of the 
owners thereof, the banks, shores and wharves of that portion of any navigable 
stream within the corporate limits, but no ferries heretofore, or which may 
hereafter be established by law shall be prejudiced or in any manner affected 
by the provisions of this section. [R. C. 1905, § 2865 ; R. C. 1895, § 2366.] 

ABTIOLB 3.- AUDITING AND PAYHENT 01!' AoooUNTS. 

§ 38�; Appropriation of moneys. All moneys, however derived, belonging
to such corporation shall only be appropriated for such objects and defraying 
such expenses as accrue or necessarily arise in the exercise of powers granted 
by this chapter. No appropriation shall be made without an order to that 
effect entered upon a proper book to be kept for that purpose by such board. 
[R. C. 1 905, § 2866 ; R. C. 1899, § 2367. ]  

§ 3866. Accounts must be audited. No account or claim against said vil
lage shall be audited or allowed by the board of trustees unless it is made out 
fully and itemized, and every such account audited shall be numbered from 
one upwards in the order they were presented and a memorandum of the same 
entered upon a book to be kept exclusively for that purpose. [R. C. 1905, 
§ 2867 ; R. C. 1895, § -2368.]

§ 3867. Payment of accounta. No account or claim shall be paid unless
audited and allowed by the board as aforesaid, and no moneys shall be drawn 
from the treasury except upon a warrant from the treasurer signed by the 
president of said village and attested by the clerk thereof. [R. C. 1905, 
§ 2868 ; R. C. 1895, § 2369. ]

ARTICLE 4.- CORPOBATE INDEBTEDNESS. 

§ 3868. Contracting loe.na. Pe.yment of judgments. No village incorpo
rated under this chapter shall have the power to borrow money or incur any 
indebtedness, liability or issue bonds to fund any existing indebtedness unless 
five-eighths of the citizen owners of the taxable property of such viJlage as 
evidenced by the assessment roll of the preceding year, petition the board of 
trustees to contract such debt, loan or bonds, and such petition shall have 
attached t.hereto, affidavits establishing the genuineness of the signatures of 
the same ; and for any debt created thereby the trustee shall add to the tax 
duplicate of each year successively, a levy sufficient to pay the annual interest 
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on such debt or loan with an addition of not less than five cents on the one 
hundred dollars to create a sinking fund for the liquidation of the principal 
thereof ; provided, further, that whenever any final judgment has been hereto
fore or may be hereafter obtained against a village and if there shall not be 
on hand sufficient funds applicable for the purpose of the payment of the 
same, the trustees shall in addition to all other levies provided for by law, 
and at the same time annually, levy a tax upon the taxable property of such 
village, not exceeding in amount one dollar on each one hundred dollars of 
the assessed valuation in any one year, which shall be used in the payment 
thereof ; provided, further, that if the judgment, plus one year '• interest, be 
not more than one per cent of the assessed valuation, then such levy shall 
provide for the payment of the same in one year, but if the judgment with 
one year's interest exceeds one per cent of the valuation, then the trustees 
shall in one resolution levy a tax for a sufficient number of years to pay the 
entire amount due ; in the event that there is more than one judgment the 
same shaU be paid as herein provided in the order of the docketing of the same 
with the clerk of the district court of the county in which such village is 
located ; provided, further, that no execution shall issue on any such judgment 
or judgments nor shall the public property of the village be subject to levy 
or sold in satisfaction of any such judgments. 

The county auditor shall make out, charge and extend upon the tax list 
against each description of real property and against all personal property, 
and upon all taxable property of the village all such taxes for judgments he 
is so notified have been levied by the village in which the property is situated 
and taxable in the same manner in which the village, county and state tax 
is extended and deliver it to the county treasurer at the same time. 

Provided, further, that when the resolution of the village taxing officers 
provides for a levy for more than one year, then to annually thereafter and 
as long as such levy is in force, spread such levy in the manner above set forth 
without any further notice from such village officers. 

After the final entry of any judgment against a village the trustees may 
issue certificates of indebtedness evidencing the debt, its amount and interest, 
and payable as funds are collected by the annual levies aforesaid ; said certifi
cates may be issued in the total sum of such judgment or may be issued in 
separate certificates of one hundred dollars each or any multiple or fraction 
thereof, as the trustees may determine, and shall be presented to the village 
treasurer on January first and July first of each year until fully paid, for 
indorsement of funds available on said date, for the satisfaction of the same ;  
such certificates may be at any time, upon there being sufficient funds to fully 
pay the same, called in by the treasurer for payment, and unless the same 
shall be surrendered for payment within five days thereafter the interest 
thereon .shall cease ; such certificates shall bear the same rate of interest as the 
judgment or judgments which they represent, and such interest shall be pay
able semi-annually. Such certificates may be thereafter presented to the 
clerk of the district court of the county in which such judgment is docketed 
for certification as to the date of docketing and amount of said judgment, 
and may thereafter be presented to the auditor of the county in which such 
village is located who shall certify as to the date and amount of the tax levy 
provided for its payment. Such certiftcates so indorsed shall be assignable 
and negotiable. 

The treasurer shall keep separate the funds so raised and to pay out of it 
the semi annual interest on such judgments and the balance on the principal 
as fast as the same is accumulated. [1911, ch. 312 ;  1907, ch. 265 ; R. C. 1905, 
§ 2869 ; R. C. 1895, § 2370. ]

Petition by resident owners of five-eighths of taxable property gives jurisdiction to 
make improvemente. Hubbell v. Town of Cuater City, 15 S. D. 55, 87 N. W. 520. 
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ARTIOLB 5.- QUALIFIO.A.TION OF OFFI0EB8. 

§ 3869. Oerta.in officers to give bonds. The clerk, assessor, treasurer, mar
shal and justice of the peace shall within ten days after their election or 
appointment each give a bond payable to the village with freehold sureties, 
to such an amount as the board of trustees shall direct ; but the bonds of the 
treasurer and marshal shall respectively be for double the amount of the 
estimated tax duplicate for the current year. [R. C. 1905, § 2870 ; R. C. 1899, 
§ 2371.]

§ 3780. Books, etc., to be delivered to successor. All books, vouchers,
moneys or other property belonging to the corporation and in the charge or 
possession of an officer of the same shall be delivered to his successor when 
qualified. [R. C. 1905, § 2871 ; R. C. 1899, § 2372.] 

ARTIOLB 6.- LEVY AND COLLECTION OP TAXES. 
In the title of the act of 1911 constituting thia article it la recited that the act is to 

provide for the levy and collection of taxea in villages and to repeal If 2872, 2873, 2874, 
2875, 2876, 2877, 2878, 2879, 2880, 2881, 2882, and 2883 of the Reviled Codes of 1905. 

§ 3871. Assessor, duties, compensation. The village assessor shall perform
all duties necessary for the assessing of property within the village limits 
for the purpose of levying village, county, school and state truces. Upon the 
completion of the assessment-roll he shall return it to the village clerk on 
or before the second Monday of June, and said village clerk shall deliver the 
same to the village board of equalization at the regular meeting thereof. 
The compensation of said village assessor shall be three dollars per day, 
and no more, for the time actually employed in making and completing said 
assessment. [1911, ch. 294, § 1.) 

§ 3872. Board of equalization, meeting. The board of equalization shall
be composed of the board of trustees of said village, and the village clerk, 
who shall act as clerk to the same, and shall meet on the second Monday 
in J�e in each year. The president of the board of trustees shall be chair
man of the village board of equalization. [ 1911, ch. 294, § 2.] 

§ 3873. Duties, complaints and grievances. The village board of equali
zation shall meet at the usual place of meeting of the village board, and 
they shall immediately proceed to examine, ascertain and see that all tax
able property in their village has been properly placed upon the liat and 
duly valued by the assessor ; and in case any property, real or personal, shall 
have been omitted by inadvertence or otherwise, it shall be the duty of the 
said board to ·place the same upon the list, with the true nlue thereof, and 
proceed to correct the assessment so that each tract or lot of real property, 
and each article, parcel or class of personal property shall be entered ·on 
the assessment list at the true value thereof ; but the assessment of the prop
erty of any person shall not be raised until each person shall have been duly 
notified of the intent of the board to do so, and on the application of any 
person considering himself aggrieved, they shall review the assessment and 
correct the same, as shall appear to them just ; any two of said officers are 
authorized to act at such meeting, and they may adjourn from day to day 
until they shall finish the hearing of all cases presented on that day ; pro
vided, that they shall complete the equalization within ten days. 

All complaints or grievances of individual residents of the village in ref
erence to the assessments of real or personal property shall be heard and 
decided by the village board ; provided, further, that the complaints of non
residents in reference to the assessment of any property, real or personal, 
and of others, in reference to any assessment made after the meeting of the 
village board of equalization, shall be beard and determined by the county 
board. 

The clerk of the village board of equalization shall keep an accurate record 
of the proceedings of said board, a copy of which shall be furnished the 
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county auditor and by him filed as a part of the assessment returns. [1911, 
ch. 294, § 3.]  

§ 3874. Tax levy, made when. The board of trustees shall on the first
Monday in July of each year, or within ten days thereafter, make a tax levy 
for the current fiscal year, and the clerk of said village shall immediately 
thereafter notify the county auditor in writing of amount of tax so levied. 
[1911, ch. 294, § 4. ] 

§ 3876. Duty of county auditor. It shall be the duty of the county auditor
in making out the tax list for said year to place the amount of said village 
taxes, in accordance with said levy, in separate columns in the lists of both 
personal property and lands, opposite the respective names and parcels of 
land on said lists. [1911, ch. 294, § 5.] 

§ 3876. Duty of county treasurer. The county treasurer of such county
shall thereupon collect such taxes, together with the interest and penalty 
thereon, if any, in the same manner as the general taxes for that year, and 
shall pay over to the village treasurer of such village all sums so collected, 
at the end of each month, upon the demand of the village treasurer, and up�n 
an order from the county auditor. [1911, ch. 294, § 6. ] 

§ 3877. Special taxes assessed to be a lien. All taxes assessed by the board
of trustees of villages incorporated under the provisions of this chapter for 
the grading, paving or otherwise improving the streets of the village, or for 
the building or repairing sidewalks, shall be a lien on the lots or pieces of 
ground subject to the same from the time the amount thereof shall have been 
ascertained, and in case any error or irregularity should occur in the levying 
or collecting any such taxes, proceeding may be taken anew so as to obviate 
any such error or irregularity. [1911, ch. 294, § 7 ;  R. C. 1905, § 2880 ; R. C. 
1895, § 2381. ] 

§ 3878. What coat.a may be included in special tax. The costs and expenses
of grading, filling, paving, macadamizing, culverting, curbing or ditching 
or otherwise improving streets, sidewalks, alleys, avenues or lanes at their 
intersections, may be included in the special tax levied for the improvement 
of any street, sidewalk, alley, avenue or lane as may be deemed best by the 
board of trustees of such village. [1911, ch. 294, § 8 ;  R. C. 1905, § 2882 ; 
R. C. 1895, § 2383.J

Not authorized to make special assessment for laying water mains. Lee v. Town of 
Mellette, 15 B. D. 586, 90 N. W. 855. 

§ 3879. Special taxes, how collectible. Such special tax shall be due and
may be collected as the improvements are completed. It shall be the duty 
of the village clerk to deliver to the county auditor a duplicate of all assess
ments so levied on or before the first day of September of each year, and 
the county auditor shall extend the assessments so made in the proper column 
against the property assessed, and each shall be collected and the payment 
thereof enforced, and such assessments shall be paid over by the county 
treasurer when collected to the village treasurer in like manner as other 
taxes. (1911, ch. 294, § 9 ;  R. C. 1905, § 2881 ; R. C. 1899, § 2382.] 

ARTICLE 7.- SPECIAL VILLA.GE TAXES. 

§ 3880. Taxes for water and light plant.a. The board of trustees of any
village in this state having before the passage of this act [article] installed 
a water and light plant in such village is authorized to levy a special tax 
sufficient to pay the cost therefor not exceeding in any case the sum of one 
per cent per annum upon the assessed valuation of all the taxable property 
within such village ; said taxes shall be collected and paid over to the village 
treasurer the same as other taxes, and shall be used for no other purpose. 
[1913, ch. 289.] 
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AllTICLE 8.- VALIDA.TING SPECIAL AssESSH�NTS. 
The title of the aci conetituting thia article ie ae follows : "An act validating •�ial 

a11e88mente and taxes made or levied in citiee and village• aince 1903 and eatabliahing 
certain rules of evidence relating thereto.'' 

§ 3881. Special assessments, validated. Every special assessment or part
thereof made or levied by the officers of any cities for any purpose author
ized by law, heretofore and since the year 1903, and all taxes levied therefor 
by any board or officer authorized by law to make the same, is hereby legal
ized and made valid in all respects and purposes, without regard to any 
defects, errors or omissions in the proceedings therefor, the same as if in 
all things made in conformity to the laws then in force. [1911, ch. 72, § 1.] 

§ -3882. Conclusive evidence. What is. In any action or proceedings where
the legality or validity of any of the said taxes, assessments or the warrants 
issued thereon, is called into question, the production of evidence that any 
such special assessment was duly approved and confirmed by the city council 
or board of village trustees, shall be deemed conclusive evidence that every 
step in the proceedings therefor has been duly and regularly made in the 
manner and form provided by law. (1911, ch. 72, § 2.] 

ARTICLE 9.- CoLLECTION o:r RoAD TAXES IN VILLAGES. 

§ 3883. Board of trustees may levy road taxes, The board of trustees of
each incorporated village shall have power to levy and collect a tax for the 
grading, improvement and maintenance of the streets, alleys and highways 
and for the construction and repair of crossings, culverts and bridges within 
the corporate limits of such villages. This tax shall be levied on or before 
the third Tuesday of May in each year. This tax shall be based upon and 
computed on the assessment of the village as returned by the state board of 
equalization for the preceding year. This tax shall be levied in a specific 
amount, and the rate thereof shall not exceed five mills on the dollar of the 
assessed valuation ; but it shall not be considered as being any part of those 
village taxes which by laws now in effect are limited to ten mills on the dollar 
of the assessed valuation. [1907, ch. 267, § 1. ] 

§ 3884. Tax may be paid in work or cash. .Any person against whom, or
against whose property, such tax has been levied shall have the right to pay 
the same in work to be performed under the supervision and direction of 
the street commissioners at the rate of one dollar and fifty cents for eight 
hours of work of one man, or three dollars for eight hours' work of one man 
with one two-horse team. All taxes not paid in work or cash to the street 
commissioners shall be collected by the officer collecting the taxes for such 
village. (1907, ch. 267, § 2.] 

§ 3885. Village clerk to provide road tax books. It shall be the duty of
the village clerk to provide each street commissioner with a suitable book 
containing the name of each person, firm or corporation liable for road poll, 
personal property or real estate road taxes and the amount of such taxes and 
the description of the real property upon which the tax is levied. (1907, 
ch. 267, § 3. ] 

§ 3886. Duties of street commissioners. Each street commissioner shall
give at least twenty-four hours ' notice to each person against whom, or 
against whose property, a road tax has been levied of the time and place 
where the work is to be performed. He shall write the word " paid " 
opposite each item of tax paid to him in work or in cash and return the road 
tax book to the village clerk on or before the fifteenth day of September 
with bis affidavit attached stating that each item of tax opposite which the 
word " paid " is written bas been paid in work or in cash, and that each 
item of tax opposite which the word ' '  paid ' '  is not written remains unpaid 
and delinquent. [1907, ch. 267, § 4. l 
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§ 3887. Village clerk to make lilt of delinquent road taxea. In all cases
where the village taxes are computed by the county auditor, it shall be the 
duty of the village clerk on or before the first day of October of each year 
to make out and deliver to the county auditor a complete statement of all 
unpaid road taxes in his village as the same appear in the road tax book 
returned to him by the street commissioners, and it shall be the duty of such 
county auditor to make proper entries of such delinquent road taxes on the 
tax list for the current year. In case the village is preparing its own tax 
list, the village clerk shall cause such delinquent road tax to be properly 
entered on the village tax list. [1907, ch. 267, § 5.] 

§ 3888. Certain township laws applicable to villagea. The same powers
and duties in regard to the levy, collection and expenditure of road taxes, 
which are now by law conferred and imposed upon township supervisors. 
township road overseers, justices and constables are hereby conferred and 
imposed upon the corresponding village officers in so far as such powers 
and duties do not conflict with the provisions of this article. The village 
trustees shall also have power to expend any portion of the road taxes levied 
by and in such village in the improvement of public highways outside of 
the corporate limits of such village but leading thereto ; provided, that the 
authorities having jurisdiction over such highways do not object. [1907, 
ch. 267, § 6. 1 

For the townahip lawa referred to in thia aection, see sectiona 2004-2034. 

ARTICLE 10.- POWERS AND DUTIES OF OFFICERS. 
§ 3889. Dutiea of village treasurer. The treasurer of each incorporated

village shall so keep his accounts as to show where and from what sources 
all moneys paid him have been derived and to whom and when such moneys 
or any part thereof have been paid. The treasurer shall grant all licenses 
authorized by this chapter upon the presentation of the receipt of the marshal 
that said money therefor has been paid to said marshal. His books, accounts 
and vouchers shall at all times be subject to the examination of the board of 
trustees, and it is its duty to examine the same at a regular meeting of such 
board �n some day between the first and last Mondays of February in each 
year and have a settlement with said treasurer. [1909, ch. 229; R. C. 1905, 
§ 2884 ; R. C. 1895, § 2385.]

§ 3890. Board of trustees to publilh receipts and expenditures. It shall
be the duty of the board of trustees immediately after the annual settlement 
with the treasurer of said corporation to publish in a newspaper if one is 
published therein, or if there is no newspaper then by posting in three or 
more public places, an exhibit of the receipts and expenditures specifying the 
sources of such receipts, what appropriations were made, for what objects, 
and the specific amount of each. [R. C. 1905, § 2885 ; R. C. 1899, § 2386.) 

§ 3891. Duties of clerk. The clerk of such village shall have the custody
of the records, books and papers of the board of trustees and shall attend 
all meetings and keep a record of the proceedings of said board, and shall 
perform all other duties appertaining to his office, as required of him by the 
by-laws. fR. C. 1905, § 2886 ; R. C. 1895, § 2387.] 

§ 3892. Powers o! marshal. The marshal of such villag-e shall be a peace
officer and shall possess the powers and be subject to the liabilities possessed 
and conferred by law upon sheriffs in executing the orders of the trustees 
or enforcing the by-laws and ordinances of said village, and shall have the 
same general powers to serve civil process as is now possessed by constables 
of the county. f1913, ch. 195 ; R. C. 1905, § 2887 ; R. C. 1895, § 2388.] 

Lawe 1907, eh. 269, amended R. C. 190!i ,  § 2887, to read as follows : " \Ylwreas. vi l 
lage marshala throughout the state have acted as constables by reason of a misappre
hension as to the law, it is hereby provided that all past acts of eaid marshals. wherPfn 
they assumed to act as constables, is hereby le,i:ali zed and made of the @ame eff'crt a11d 
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validity as if said marahals had been constables and that said marshals shall not be
liable either civilly or criminally for 10 acting."

Acceptance by marshal of Iese than legal salary on bills rendered by him amounte to
adjudication of claim. O'Hara v. Town of Park River, 1 N. D. 279, 47 N. W. 380.

§ 3893. Trustees to superintend grading, etc. The board of trustees shall
superintend the grading, paving and improving of streets and the building 
and repairing of sidewalks. [R. C. 1905, § 2888 ; R. C. 1899, § 2389.] 

§ 3894. Pirewardens, duties of. The firewardens shall attend all fires
and give their personal superintendence to extinguish the same, and do all 
other acts required by the by-laws and obey all orders given by the board 
of trustees in relation to the fire department. Trustees shall by virtue of 
their office be firewardens. [R. 0. 1905, § 2889 ; R. C. 1899, § 2390.] 

§ 3895. Compensation of village officers. The trustees, clerk, assessor,
treasurer, marshal and justice of the peace shall respectively receive for 
their services such compensation as the board of trustees in their by-laws may 
decide ; and the board shall cause other officers of such village to be paid 
for their services a just and reasonable compensation. [R. C. 1905, § 2890 ; 
R. C. 1895, § 2391. ]

ARTICLE 11.- SIDEWALKS A.ND STRF.ETS. 
§ 3896. Sidewalks, streets, etc. Petition for building or repairing. When

ever two-thirds of the resident owners in number or in value of real estate 
bounding both sides of any street not less than one square, shall petition to 
have such street graded, paved or otherwise improved or the sidewalk thereof 
built or repaired, or when two-thirds of the owners of real estate in number 
or in value on one side of such street shall desire a sidewalk on that side, it 
shall be the duty of such board to levy and cause to be collected by tax upon 
the owners of the real estate on such street or part of street such a sum of 
money as is necessary for the improvement of said street or sidewalk or 
the building of said sidewalk in front of each of the respective lots or at 
the side of any corner lot or lots or real estate ; provided, however, that no 
real estate shall be taxed as aforesaid for sidewalks built or improvements 
done at a greater distance from the front of said real estate than one-half 
the distance to the opposite side of said street. [R. C. 1905, § 2891 ; 1883, 
eh. 107, � 1 ;  R. C. 1899, § 2392. ] 

Right of abutting owner to prevent construction of sidewalk in front of hie property. 
13 L.R.A. (N.8. ) 1 110. 

Joining in petition for local improvement as estoppel to deny benefits, 36 L.R.A. 
• (N.S. ) 41.

Right to withdraw names from petition or remonstrance. 1 1  L.R.A. (N.S. ) 372 ; 35
L.R.A . (N.S. ) 1113.

§ 3897. No one exempt from highway tax. Nothing contained in this
article shall exempt the inhabitants of any village from the payment of 
highway taxes legally assessed, nor from the formation of one or more road 
districts irrespective of the corporate limits of such village. [R. C. 1905, 
§ 2892 ; R. C. 1895, § 2393 . ]

ARTICLE 12.- EXTENSION OF CORPORATE LIMITS. 
§ 3898. Addition to corporation. When two-thirds of the owners of a

tier of out-lots adjoining an incorporated village shall sign a petition asking 
that the corporate limits of said village be extended so as to include said 
out-lots, the board of trustees of said village shall cause said petition to 
be recorded and make an order that said tier of out-lots shall thereafter be 
included and constituted a part of said corporation , and the inhabitants 
residing thereon and owners thereof shall be subject to and entitled to all 
privilPges of said corporation.  f R. C. 1905, § 2893 : R. C. 1895, § 239'1. 1 

§ 3899. Annexing additional lots. Whenever there shall be lots laid oft'
and platted, adjoining such village, and a record of the same is made in the 
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register of deeds' office of the proper county, or whenever there shall be 
lots laid off and platted as above, adjacent but separated from said village by 
an unplatted strip of territory lying between the original plat and such addi
tional platted territory, if said unplatted strip does not exceed one-fourth of the 
present area of such village, the board of trustees may by resolution extend the 
boundary of such village so as to include such lots or such lots and such strips 
as the case may be, and the lots, or lots and strip thus annexed, shall there
after form a part of such village and be within the jurisdiction thereof. The 
trustees shall immediately thereafter file a copy of such resolution, together 
with a plat and map or survey defining the boundaries of such additionally 
included territory in the office of the register of deeds of the county. [1907, 
ch. 263 ; R. C. 1905, § 2894 ; R. C. 1895, § 2395.] 

§ 3900. Proceedings of trustees to annex additions. When any village
shall desire to annex contiguous territory thereto not platted or recorded, 
the trustees shall present to the board of county commissioners a petition 
setting forth the reasons for such annexation, and shall accompany the same 
with a map or plat accurately describing by metes and bounds the territory 
proposed to be attached, which shall be verified by affidavit. Such trustees 
shall give thirty days ' notice by publication in a newspaper printed in such 
village, if any, otherwise in the county, and if there is none in the county 
then by posting such notice in five or more public places within the village; 
a copy of such notice shall be served upon the owner of such territory 
if known and is a resident of the county. [R. C. 1905, § 2895; R. C. 1895, 
§ 2396.)

§ 3901. County oommiuionen to hear and order annexation. The board
of county commissioners upon the reception of such petition shall consider 
the same and shall hear the testimony offered for or against such annexation, 
and if after inspection of the map and the testimony being heard such board 
is of the opinion that the prayer of such petition should be granted it shall 
cause an entry to be made on the order book specifying the territory annexed, 
with the boundaries thereof according to the survey, which entry or an 
attested copy thereof shall be conclusive evidence in all courts of such annex&
tion. [R. C. 1905, § 2896 ; R. C. 1899, § 2397.] 

ARTICLE 13.- DIVISION OP VILLA.GE A.ND TOWNSHIP FUNDS. 

§ 3902. Division of funds and property. Whenever any village organized
nnder chapter 31 of the political code of North Dakota [chapter 47 herein ] 
shall have been a part of the township for township purposes, and such 
village shall have determined, under the provisions of said chapter 31 
[chapter 47 herein] to become a separate and independent municipality, and 
such village and township have, prior to such separation, owned property 
jointly and together, such joint property and any joint funds or debts of 
said village and township shall be divided between said village and town
ship in proportion to the equalized valuation of the property of said village 
and township, as fixed and determined by the board of county commissioners 
of the county in which they are situated, being the last equalization made 
by said county board previous to such separation, and in making such 
division, if the property held is real estate situated within either the village 
or township, then such real estate shall belong to the municipality [in which 
it is situated, and such municipality ] shall pay to the other its proportion 
of the value thereof and debts ; and in case the authorities of such village 
and township cannot agree upon the value of such real estate, or upon the 
value of any indivisible property, held jointly, or their just proportion of 
indebtedness owed, then the authorities of either such village or township 
may, upon five days ' notice of the time and place, apply to the county judge 
of said county, whose duty it shall be to appoint three arbitrators who shall 
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be freeholders of said county, and not residents or taxpayers of said villa::e 
or township, who shall be duly sworn to perform the duties of the trust im
posed upon them, and such arbitrators shall view the property and appraise 
and fix the value thereof, for the purpose of such division, and in ease of 
personal property, if no satisfactory arrangement can be otherwise made, 
the same shall be sold at auction to the highest bidder, the village or town
ship having the right to bid at such sale. It is further provided that when 
any village has already become an independent municipality under the pro
visions of said chapter 31 of the political code of North Dakota [chapter 47 
herein J and such village, before such separation, owned property or owed 
debts jointly with the township, and such property rights have not been 
adjusted, then the same may be determined and settled in accordance with 
the provisions of this article. [1907, ch. 264.] 

ARTICLE 14.- DISSOLUTION OF CORPOllA'J:'ION, 

§ 3903. Petition for election, etc. When an application signed by one
third of the legal voters of any incorporated village shall be presented to 
the board of trustees in writing asking for a dissolution of the corporation, 
setting forth the reasons therefor, it shall be competent for the board if 
it deems the reasons good to call a meeting of the voters of such village by 
giving ten days ' notice thereof as provided in this chapter, to determine 
whether such corporation shall be dissolved. The board of trustees shall 
preside at such meeting and the polls shall be opened as .  at other elections. 
and the voters shall vote by ballot, " yes " or " no. " If a majority of all 
the votes given shall have thereon the word " yes, " and such votes shall 
have been given by two-fifths of all the legal voters in such village, a state
ment of the vote signed by the president and attested by the clerk shall 
be filed in the office of the register of deeds of the county, and such village 
shall at the expiration of six months from the time of holding such meeting 
cease to be a corporation, and the property belonging to such corporation 
after the payment of its debts and liabilities shall be disposed of in such 
manner as a majority of the voters of such village at any special meeting 
thereof may direct. [R. C. 1905, § 2897 ; R. C. 1895, § 2398.) 

§ 3904. Dissolution not t.o affect contract.a. No such dissolution shall affect
the rights of any person in any contract or agreement to which such cor
poration is a party. [R. C. 1905, § 2898; R. C. 1899, § 2399. ) 

ARTIOLE 1 5 .- VILLAGE SIDEWALKS. 

§ 39015. Sidewalks t.o be built or repaired. Notice of, how given. Powers
of trustees. Duty of owners. It is hereby made the duty of all owners of 
land adjoining any street, lane or alley in any incorporated village in this 
state to construct, reconstruct and maintain in good repair such sidewalks 
along the side of the street, lane or alley next to the lands of such owner 
respectively as may have been heretofore constructed or shall hereafter be 
constructed or directed by the board of trustees to be built, and of such 
material and width and upon such place and grade as the board of trustees 
may, by resolution, prescribe. Whenever the board of trustees shall deem 
it necessary that any sidewalk shall be constructed or reconstructed, it shall 
by resolution direct such construction or rt:'coustruction, specifying the width 
thereof and the material of which the same is to be constructed or recon
structed. The publication of such resolution twice in some paper printed 
or published in said village shall be sufficient notice to the owner of the land 
along which such sidewalk is to be built to construct the same, and unless 
such owners shall, each along his respective land, construct and fully complete 
such sidewalk within two weeks after the last publication of such resolution, 
as aforesaid, the board of trustees shall cause such portion of such sidewalks 
as have not been built by the owners of such lands to be built by the street 
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commissioner, or upon contract, or in any other manner as the board may 
determine. The board of trustees shall assess and levy upon and against 
such lot and parcel of land along which such sidewalk has been constructed 
or reconstructed a sum sufficient to cover the cost of such sidewalk along and 
fronting upon the same lots and parcels of land respectively, which shall be 
in the following form : 

The board of trustees of the village of . . . . . . . . . . . . . .  doth hereby assess 
and levy upon and against the several lots and parcels of land below described 
the respective sums of money set against each lot or parcel. This assessment 
is made to defray the cost of . . . . . . . . . . a sidewalk along the . . . . . . . .  side of 
. . . . . . . . . . . . . .  from . . . . . . . . . . . . . . . .  to . . . . . . . . . . . .  in accordance with a 
resolution of the board of trustees, passed the . . . . . . . . day of . . . . . . . . . . . . . . 
A. D. 19 . . . .  , and duly published in . . . . . . . . . . . . . . .  on the . . . . . . . . . . . . . . . .  . 
days of . . . . . . . . . . . . . .  , A. D .  19 . . . . The amount assessed against :mrl l evi l'd 
upon each lot or pRrcel being the amo'tlllt that it cost to construct or recon
struct such sidewalk along and fronting upon the same lot or parcel of land. 

Deecription of Land Amount 

Name of Owner, if Known 

Lot Block Dollan Cente 

Done at a meeting of the board of trustees, this . . . . . . . . . . . . . . . . day of 
. . . . . . . . . . . . . . . . . .  A. D. 19 . . . .

Attest : 

Village Clerk. 
[R. C. 1905, § 2899 ; 1905, ch. 184, § 1.] 

President. 

§ 3906. Duties of village clerkl and county auditon. The village clerk
shall on or before the first day of September of each year deliver to the 
county auditor a duplicate of all such assessment rolls, and the county 
auditor shall extend the assessments in proper column against the property 
888essed, and each assessment shall be collected and the payment thereof 
enforced as county and state taxes are collected and enforced, and such 
888etsment shall be paid over by the county treasurer when collected to the 
village treasurer in like manner as other taxes. [R. C. 1905, § 2900 ; 1905, 
ch. 184, § 2.] 

AllTIOLE 16.- POLIOE IN UNORGANIZED TOWNS. 

§ 3907. Village policemen appointed by board of superviaon in unor
ganized towns upon petition. Whenever sixty per cent of the electors of any 
town or village of this state within the limits of any platted town, which 
village or town has no organized city or village government, shall petition 
the board of supervisors of the township in which it, or a greater portion 
thereof, is situated, praying for the appointment of a village policeman to 
serve as a night watchman in such town or village, and for the levy of a 
tax upon the property therein to pay such officer, which petition shall state 
the period for which such appointment is to be made, the name of such 
townsite in which such police officer is to be appointed, and if it appears 
that sixty per cent of the electors residin g within such townsite have signed 
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said petition it shall be the duty of said supervisors to fix the compensation 
of such officer for the period named in such petition for which such appoint
ment is asked. [R. C. 1905, § 2901 ; 1905, ch. 185, § 1 . ]  

§ 3908. Police tu levied by boa.rd of supervisors. Duty of county auditor.
The said board of supervisors, if the petition is by them found sufficient 
under the provisions of the previous section, shall at the t ime the general 
township tax levy is made, levy upon all the property within said townsite 
from which said petition is received, the specific amount fixed by them as 
the compensation of such officer, under the provisions of said section, and 
the amount so levied shall be certified at the time of certifying other township 
taxes, by the proper authority to the county auditor, who shall calculate 
and fix the rate per cent necessary to raise that sum, and extend the same 
upon the tax list of such township against the property within said townsite 
in a column therein to be provided, headed " Police Tax. " [R. C. 1905, § 2902 ; 
1905, eh. 185, § 2. ] 

§ 3909. Tax collected and pa.id to township treasurer. The tax so levied
shall be collected and paid over as other township taxes are collected and 
paid, and the treasurer of the township shall keep a separate account thereof. 
[R. C. 1905, § 2903 ; 1905, ch. 185, § 3.) 

§ 3910. Policemen qualify and give bond as fixed by board. In season
to serve at the time named in said petition, said board of supervisors shall 
appoint some suitable person as village policeman, who shall give bond and 
qualify as township constables are required, which bond shall be in the sum 
to be fixed by said board and approved and filed as other township officers ' 
bonds. [R. C. 1905, § 2904 ; 1905, eh. 185, § 4. ] 

§ 3911. Powers and duties of police. Said village policeman shall have
all the powers, duties and authority as the constable of such township, and 
during the period for which he is appointed he shall patrol said townsite 
each night from eight o 'clock p. m. to six o 'clock a. m., guard against tire, 
theft and burglary, preserve the peace and execute the laws of the state 
therein. [R. C. 1905, § 2905 ; 1905, ch. 185, § 5. ) 

§ 3912. Bow policemen are to be paid. From the fund herein provided
�uch policP offil'er shall be paid the compensation fixed by said supervisors 
by warrants drawn by their authority each month upon the township treasurer 
payable out of the fund herein created upon verified bills submitted by him. 
[R. C. 1905, § 2906 ; 1905, ch. 185, § 6. ] 

§ 3913. Tax levy and appointment made before July 1lrat. Supervisors'
power to remove officer. No tax levy or appointment shall be made as herein 
provided in any year in which the petition herein provided for shall not 
be presented to such supervisors before the first day of July in each year, 
and said supervisors shall have authority to remove such police officer '\Vhen
ever they shall deem it expedient. [R. C. 1905, § 2907 ; 1906, ch. 185, § 7 . )  

ARTICLE 17.- MISCELLANEOUS. 

§ 3914. Proof of compliance with law by village. Whenever any suit
shall be instituted by an incorporated village it shall not be required to 
show its compliance with any of the provisions of this chapter as to its 
organization or publication of by-laws or ordinances, unless the same is 
controverted under oath. [R. C. 1905, § 2908 ; R. C. 1895, § 2400.] 

§ 3915. Towns and villages may adopt this chapter. Any town or village
heretofore incorporated may by resolution of the board of trustees or other 
municipal board thereof entered upon the record book of the corporation 
become incorporated under this chapter, but the same shall be deemed a 
surrender of all the rights and franchises acquired under any former act of 
incorporation or acts amendatory thereto. A copy of such resolution shall 
be filed with the register of deeds of the proper county and entered by him 
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of record. Trustees and other officers of such incorporated towns or villages 
by whatever name designated, performing duties of a like nature to those 
required of officers, created by this chapter shall continue to be the officers 
of such towns or villages, under the names specified in this chapter, until 
their successors are elected and qualified. [R. C. 1905, § 2909 ; R. C. 1895, 
§ 2401. )

§ 3916. When debt not nullifted. No debt or liability due to or from
any incorporated town or village shall be unpaid by reason of such town 
or village being brought within the provisions of this chapter and becoming 
incorporated under it. [R. C. 1905, § 2910 ; R. C. 1895, § 2402. ] 

ARTIOLB 18.- PROOBDURB IN VILLAGE JUSTICE'S COURT, 

§ 3917. Village justice, jurisdiction of. Justices of the peace of any village
organized under the provisions of this chapter shall have exclusive jurisdiction 
to hear and determine all offenses against the ordinances of such village, and 
concurrent jurisdiction with all other justices in all civil actions and in all 
criminal actions for offenses against the laws of the state, committed within 
the county where such village is situated. [R. C. 1905, § 2911 ; R. C. 1895, 
§ 2403. )

§ 3918. Procedure in, how governed. Whenever complaint shall be made
to the justice of the peace of such village, upon oath or affirmation of any 
person competent to testify against the accused, that an offense has been 
committed of which such justice of the peace has jurisdiction, said justice 
of the peace shall forthwith issue a warrant for the arrest of the offender, 
which warrant shall be served by the marshal of the village, the sheriff or 
any constable of the county, or any person specially appointed by the justice 
for that purpose. n n d  i n  all preliminary examinations before such justice he 
shall be governed by the code of criminal procedure, and in all trials before 
such justice for offenses against the state he shall be governed by the justices ' 
code. [R. C. 1905, § 2912 ; R. C. 1899, § 2404:.) 

§ 3919. Duty of justice when defendant appears. When any person shall
be brought before such justice of the peace upon a warrant it shall be his 
duty to hear and determine the complaint alleged against him. [R. C. 1905, 
§ 2913 ; R. C. 1899, § 2405.]

§ 3n0. Proceedings when trial is postponed. Upon good cause shown
such justice ill.ay postpone the trial of the cause to a day certain, in which 
case he shall require the defendant to enter into an undertaking with sufficient 
surety conditioned that he will appear before such justice at the time and 
place appointed, then and there to answer the complaint alleged against him. 
[R. C. 1905, § 2914 ; R. C. 1899, § 2406.) 

§ 3nl. Justice to summon witnesses. It shall be the duty of such justice
to summon all persons whose testimony may be deemed material as witnesses 
at the trial, and to enforce their attendance by attachment, if necessary, and 
when a trial shall be continued by such justice he may verbally notify such 
witnesses as may be present to attend before him at the time to which the 
action is continued, to testify therein, and such verbal notice shall be as valid 
as a summons. [R. C. 1905, § 2915 ; R. C. 1899, § 2407. ]  

§ 3922. Trials, how governed. All trials before such justice shall be  gov
erned by the criminal procedure applicable to justices ' courts. [R. C. 1905, 
§ 2916 ; R. C. 1899, § 2408.J

§ 3923. Judgment when defendant found guilty. In all trials for offenses
under the ordinances of the village, if the defendant is found guilty the 
justice shall render judgment accordingly. It shall be part of the judgment 
that the defendant stand committed until the judgment is satisfied, in no 
case to exceed one day for every seventy-five cents of the fine and costs 
assessed against such defendant. [R. C. 1905, § 2917 ; R. C. 1895, § 2409.]  
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§ 3924. Justice is peace officer. Court open every day. Such justice shall
be a conservator of the peace and his court shall be opened every day except 
Sunday to hear and determine any and all cases cognizable before him; and 
he shall have power to bring persons forthwith before him for trial. No act 
shall be performed by him on Sunday except to receive complaints, issue 
process and take bail. [R. C. 1905, § 2918; R. C. 1899, § 2410.) 

§ 39215. Appeals. In all cases before such justice an appeal may be taken
by the defendant to the district court of the county in which such village 
is situated ; but no appeal shall be allowed unless such defendant shall within 
ten days enter into an undertaking with sufficient sureties to be approved 
by such justice, conditioned for the payment of the fine and costs and costs 
of appeal, and that he will render himself in execution thereof in case such 
appeal is determined against him. [R. C. 1905, § 2919 ; R. C. 1895, § 2411. ] 

Waiver of failure to serve, or defects in aerviee of, procesa, by appeal from justice's 
court to court where trial must be de novo. 34 L.R.A. (N.S. ) 661. 

§ 3926. Punishment for violation of ordinances. Any person convicted
before such justice of an offense against the ordinances of the village shall 
be punished by fine as may be regulated by ordinance. [R. C. 1905, § 2920 ; 
R. C. 1895, § 2412. )

§ 3927. Power of justice. Jury. Appeals. The justice of the peace of
the village shall have power to enforce obedience to all orders, rules, judg
ments and decrees made by him ; and he may fine or imprison for contempt 
offered to him while holding court or to process issued or orders made by 
him, in the same manner and to the same extent as provided for courts of 
justices of the peace. From any final conviction, sentence or judgment of 
said court an appeal may be taken to the district court within the time and 
in the manner prescribed for taking appeals from justices ' courts and the 
district court shall on such appeals take judicial notice of all the ordinances 
of such village. Actions before such justices of the peace, arising under 
village ordinances, shall be tried and determined by such justices of the 
peace without the intervention of a jury unless the defendant deman� a 
trial by jury; and when a demand shall be so made the trial shall be by jur�· 
of twelve citizens of such village having the qualifications of jurors, who 
shall be summoned by the marshal upon a venire issued by such justice of 
the peace. The venire for a jury shall contain eighteen names, three of which 
shall be stricken off the list by the defendant and three by the marshal ; the 
remaining twelve names shall constitute a jury for the trial of an action. 
If there is any challenge for cause such justice of the peace shall try the 
question in a summary manner, and he may examine the challenged jurors 
under oath. [R. C. 1905, § 2921 ; R. C. 1895, § 2413.] 

Power of magiatrate to punish witness for contempt. 1 L.R.A. (N.S. ) 1135. 
Number of jurOl'e neceuary to verdict in ju11tice'11 court. 43 L.R.A. 51 .  
Coneent and waiver u affecting number and agreement of jurors nece11Ury to YC'dict 

on appeal. 43 L.R.A. 69. 
§ 3928. Fees of jurors. Such jurors shall each be paid fifty cents for

their services in each action. [R. C. 1905, § 2922; R. C. 1899, § 2414:.] 
§ 3929. Coat.a of jury taxed to defendant, when. In case the defendant

is found guilty the costs of the jury shall be taxed against him as a part 
of the costs of the action and the amount thereof shall be a part of the 
judgment. [R. C. 1905, § 2923 ; R. C. 1899, § 2415.)  

§ 3930. Proceedings, how governed. In all actions not herein specially
provided for, the proceBS and proceedings of the court of such justice of the 
peace shall be governed by the laws regulating proceedings in justices ' courts 
in criminal actions. [R. C. 1905, § 2924 ; R. C. 1899, § 2416.] 

ARTICLE 19.- 0RDINANCES. 

§ 3931. Bow ordinances may be proven. All ordinances of the village
may be proven by the ordinance book or the certificate of the clerk of the 
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village under the seal of the village ; and when printed in a newspaper or 
published in book or pamphlet form and purporting to be published or printed . 
by authority of the village, may be read and received in all courts and places 
without further proof. [R. C. 1905, § 2925 ; R. C. 1895, § 2417.] 

CHAPTER 48. 

OHGANIZATION OF VILLAGES IN TERRITORY EMBRACING MORE THAN ONE 

COU�TY. 

§ 3932. When organised. Whenever any area of contiguous territory in this
state, not exceeding four square miles, shall have residing thereon a popu
lation of not less than one hundred inhabitants, which shall not already have 
been included within the corporate limits of any legally incorporated village or 
city and which territory to be embraced in the limits of said village is in more 
than one county, such territory may become incorporated as a village, in the 
manner provided in chapter thirty-one (31 ) of the political code of North 
Dakota [ of 1905] , governing the incorporation of villages and said chapter 31 
of the political code is hereby made applicable to the organization, power, 
duties and privileges of such village and as to the authority and duties of its 
officers, except as herein otherwise specifically provided for. [1911, ch. 314. § 1 . )  

The act conatituting this chapter probably auperaedes H 3564a-3564e so far a s  the lat
tc-r relate to or�anization of ,·illagea. 

Who may ma10tain quo warranto to test validity of organization of village. 21 L.T I. .\ .  
( N.S.) 685. 

§ 3933. Census and survey. Prior to the commencement of any proceed
ings to incorporate such territory as a village, a census as prescribed in section 
2844 of the Revised Codes for 1905 [section 3841 herein] ,  shall be taken and 
a survey of the territory so to be incorporated shall be made in accordance 
with section 2845 of said code [section 3842 herein] , and furnish proof 
, hereof in conformity to section 2847 R. C. [section 3844 herein] . [ 1911, 
ch. 314, § 2. )  

§ 3934. Petition for incorporation. A petition signed by not less than one
t hir<l ( 1 -3 )  of the qualified voters, residing within such territory, shall be 
fi l¥-d in the office of the county auditor of the county where the greater part of 
f he tnritory is situated, addressed to the board of county commissioners of such 
county, which petition shall define the boundaries ·of such proposed village 
and state the number of inhabitants residing within such limits, and also state 
the name of such proposed village, and submit a verified copy of the census 
takPn and a duplicate map of the survey thereof, and such petition shall 
eontain a prayer that the question be submitted to the qualified voters residing 
within such limits, whether they will organize as a village under s9:id chapter. 
J t  shall be the duty of the board of county commissioners to make an order 
fixing a time and place within the boundaries of such proposed village, at 
which an election may be held to determine such question (providing that 
,vhen such territory is situated in more than one county, the commissioners 
shall designate a separate election place in each county for that portion of 
t erritory to be embraced within the limits of the proposed village so to be in
corporated) and such commissioners shall name the persons to act as judges 
in holding such election, and shall give notice thereof by causing the same 
to be published in a weekly newspaper for a period of ten days, if there is a 
uewspaper published within such territory or by causing five notices to be 
posted in public places within such proposed village for ten days, and chapter 
31 of the political code of 1905 [ chapter 47 herein ] , applicable hereto relative 
to holding elections and manner of voting and form of ballot, except as herein 
otherwise specifically provided for. [1911, ch. 314, § 3 . )  

§ S93lS. Commissioners canvass votes. The returns of such election shall be
made to and canvassed by the board of county commissioners who ordered 
such election and the result of such election shall be entered upon the records 
of such county commissioners, and if a majority of the votes cast at such 

965 



§§ 3935-8941 POLITICAL CODE. Miscellane01J8 Provisiom, 

election shall be for incorporation, the board shall make an order declaring 
that such village has been incorporated by the name adopted (stating such 
name) and cause such order to be spread on the records of said commissioners, 
which order shall be conclusive of such incorporation in all suits by or against 
such village, and the existence of such corporation by tlie name and style 
aforesaid, shall thereafter be judicially taken notice of in all courts in this 
state. A certified copy of such order shall be at once transmitted to each 
county within which a portion of such territory may be situated and the 
auditor of such county shall likewise make a record thereof on the commis
sioners' books. [1911, ch. 314, § 4.] 

§ 3936. Place of election. Whereas, this act [chapter] provides that villages
may be incorporated embracing territory situated within more than one county; 
and 

Whereas, a voter cannot cast his vote in a county other than the one in 
which he is a qualified voter, 

Be it hereby provided for, and made a part of this act [chapter], that the 
territory embraced within the limits of such corporation be divided into as 
many election places as there are portions of counties embraced and the whole 
of such territory to be divided into districts in accordance with section 2852 
of the Revised Codes [section 3849 herein]. There shall be a board of election, 
consisting of two judges and two clerks for each election place, appointed 
by the board of trustees at their regular meeting preceding the day of any 
election to be held within such village, and such election boards to make due 
returns to the board of trustees immediately after the votes are counted and 
recorded, and shall receive two dollars per day for their services. [1911, 
ch. 314, § 5.] 

§ 3937. Office of village. The officers of a corporation created under and
by virtue of this act [chapter] may maintain an office for the performance 
of their duties in any portion of the limits of said corporation, but all official 
proceedings must be headed with the name of the village, with the name of each 
county of which a portion is embraced in such corporate limits and the name of 
the state of North Dakota. The seal to be used by such village shall also con
tain the names as above set forth. [1911, ch. 314, § 6.] 

§ 3938. Assessor, how elected. In addition to the officers to be elected by
such village in accordance with section 2857, chapter 31 of Revised Codes of 
North Dakota [section 3854 herein], there shall be elected an assessor for 
each of the counties of which a portion is embraced within the limits of such 
village, and such assessor shall have the same powers and duties as assessors 
in villages situated within the limits of one county, and shall be governed 
accordingly. [1911, ch. 314, § 1:] 

§ 3939. Board of equalization. The board of equalization shall consist of
the same members as now provided for under chapter 31 [chapter 47 herein], 
governing villages, but the trustees shall require the clerk of such village 
to transmit assessment books together with a certified copy of the minutes 
showing the proceedings of the board of equalization, to the county auditor in 
each county in which such village is situated, and when the trustees have 
made a levy on the property assessed within such village to correctly propor
tion the amount to be certified to each county in accordance with the valua
tion returned by the assessor and as left by the equalization board. [1911, 
ch. 314, § 8.] 

§ 3940. Duties, county treasurer. The county treasurer shall perform the
same duties in relation to the collection of taxes for such villages as is now 
or may hereafter be provided for. [1911, ch. 314, § 9.] 

§ 3941. Other provisions applicable. All acts and parts of acts contained in
chapter thirty-one (31), of the political code of North Dakota [chapter 47 
herein] relating to incorporation of villages, powers and duties of its officers, 
not conflicting herewith, are made applicable to the organization of villages 
hereunder. [1911, ch. 314, § 10.] 
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CHAPTER 49. 
MISCELLANEOUS PROVISIONS RELATING TO CITIF.8 AND VILLAGES. 

ARTIOLB 1. TOWN PLATS, §§ 3942--3952. 
2. PRESERVATION OF PLATS. A.ND PLANS, §§ 3953-3958.
3. VA.CATION OF PLATS BY DISTRIOT COURT, §§ 3959-3961.
4. VA.CATION OF PLATS BY WRITTEN DEOLA.RATION, §§ 3962--3966.
5. ERRORS AND DEFICIENCIES IN CITY PLATS, § 3967.
6. CHANGING LIMITS OF CITIES, TOWNS A.ND VILLAGES, §§ 3968-3973.
7. CHANGING NillES OF TOWNS A.ND VILLA.QES, §§ 3974-3979.
8. CHANGING WA.RDS, §§ 3980-3984.
9. LoOA.TINO A.ND VA.CA.TING STREETS A.ND ALLEYS, §§ 3985-3989.

10. WATERWORKS A.ND FIRE APPARATUS, §§ 3990-3992.
11. INSURANCE TAX FOR FIRE DEPA.RTJ,(ENTS, §§ 3993-3998.
12. FIREMEN'S RELIEF AssocIATION PENSION FuND, §§ 3999-4006.
13. FREE LIBRARIES, §§ 4007-4013.
14. BONDS OJ!' MUNICIPAL CORPORATIONS, §§ 4014, 4015.
15. CITY BONDS FOR AUDITORIUll, Gnt:NA.SIUK, PLAY GROUNDS, PUBLI0

BATH, ETC., §§ 4016-4018.
16. REFUNDING CITY BONDS, §§ 4019-4025.
17. REPUNDING BONDED SCHOOL INDEBTEDNESS, §§ 4026-4029.
18. REFUNDING CERTAIN MUNICIPAL BONDS, §§ 4030-4037.
19. TAXES IN CERTAIN CORPORATIONS, §§ 4038-4043.
20. COLLEOTION OP CITY TAXES, §§ 4044-4049.
21. ROAD AND BRIDGE TAXES, §§ 4050, 4051.
22. LooAL lKPROVEKENTS IN CERTAIN CITIES, §§ 4052, 4053.
23. p ARKS A.ND PUBLI0 GROUNDS, § 4054.
24. p ARKS AND p A.BK DISTRICTS, §§ 4055-4063.
25. VILLA.OE PARKS, §§ 4064-4071.

ARTICLE 1.- TOWN PLATS. 
§ 3942. Survey and pla.t to be made. When any person wishes to lay out a

town in this state or an addition or subdivision of out-lots, such person shall 
cause the same to be surveyed and a plat thereof made which shall particularly 
describe and set forth all the streets, alleys, commons or public grounds and all 
in and out-lots or fractional lots within or adjoining said town, giving the 
names, width, courses, boundaries and extent of all such streets and alleys. 
[R. C. 1905, § 2926; R. C. 1899, § 2418.] 

§ 3943. Lots and squares numbered. All the in-lots intended for sale shall
be numbered in progressive numbers or by squares in which they are situated, 

· and their precise length and width shall be stated on said map or plat;
and out-lots shall in like manner be surveyed and numbered and their precise
length and width stated on the plat or map, together with any streets, alleys or
roads which shall divide or border the same. [R. C. 1905, § 2927; 1887, ch. 106,
§ 1; R. C. 1899, § 2419.]

§ 3944. Base line, how formed. The proprietor of the town, addition or
subdivision of out-lots, by himself or agent, shall at the time of surveying 
and laying the same out cause to be planted and firmly fixed in the ground 
on the line of the main streets of said town two good and sufficient stones 
of such size and dimension as the surveyor shall direct, said stones to be at 
least two hundred and fifty yards apart; and the line thus formed shall be a 
base line from which to make future surveys; and the point or points where 
the same may be found shall be distinguished on the plat or map. [R. C. 
1905, § 2928 ; R. C. 1899, § 2420.] 

§ 3945. Plat to be certifl.ed and acknowledged. The plat or map after
having been completed shall be certified by the surveyor and the officers, and 
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every person whose duty it shall be to comply with the foregoing requirements 
shall at or before the time of offering said plat or map for record acknowledge 
the same before some person authorized to take acknowledgments. A certifi
cate of such acknowledgment shall by the officer taking the same be indorsed 
on the plat or map, which certificate of the survey and acknowledgment shall 
also be recorded and form a part of the record. [R. C. 1905, § 2929; R. C. 
1899, § 2421.] 

§ 3946. Lands donated or granted. Streets. When the plat or map shall
have been made out and certified, acknowledged and recorded as required 
by this chapter every donation or grant to the public, or to any individual, 
religious society or corp.oration, marked or noted as such on said plat or map, 
shall be deemed a sufficient conveyance to vest the fee simple 9f such parcel 
or parcels of land as are therein expressed, and shall be considered to all 
intents and purposes a general warranty against such donors, their heirs or 
representatives, to said donees or grantees, for their use for the uses and 
purposes therein named, expressed and intended, and no other use and pur
pose whatever; and the land intended to be used for the streets, alleys, ways, 
commons or other public uses in any town, city or addition thereto shall be 
held in the corporate name thereof in trust to and for the use and purposes 
set forth and expressed or intended. [R. C. 1905, § 2930; R. C. 1899, § 2-t22 l 

One who dedicates by plat does not convey absolute fee to public. Donovan v. Allert, 
11 N. D. 289, 68 L.R.A. 775, 95 Am. St. Rep. 720, 91 N. W. ••t. 

Aa to right to acquire land for park purposes by common-law dedication. Cole v. 
Minnesota Loan & T. Co., 17 N. D. •o9, 117 N. W. 354, 17 A. & E. Ann. Cas. so•. 

The owner of 11roperty abutting on street dedicated by plat mav recover for injury to 
trees planted by him. Lovejoy v. Campbell, 16 S. D. 231, 92 N. W. H. 

It is presumed that one who records plat of an addition containing undesignated 
spaces, which appear to form no part of any platted Iota, dedicates such spaces as public 
streets. Atlas Lumber Co. v. Quirk, 28 S. D. 643, 135 N. W. 172. 

§ 3947. Record of plat in unorganized counties. If the county in which
said town or addition is situated shall not be organized, the plat or map shall 
be recorded in the office of the register of deeds of the county to which such 
county is at the time attached for judicial purposes. [R. C. 1905, § 2931: 
R. C. 1899, § 2423.]

§ 3948. Towns already laid out must comply with this chapter. When
any town, addition or subdivision has been hereto£ ore laid out and lots sold in 
this state by agents or proprietors, and a plat or map of the same has not been 
acknowledged and recorded in conformity with acts heretofore in force, it 
shall be the duty and it is hereby required of the county commissioners OJ:' 
majority of them in such county, or proprietor or proprietors who have laid 
out the same, or his or their legal representatives, to have the same fairly, 
fully and clearly made out, acknowledged and recorded in the proper county, 
in the form and manner required by this chapter; noticing and particularly 
describing the donation of lands or otherwise to individual societies, bodies 
politic, or for common or public purposes; provided, that if the lots shall have 
been differently numbered and sales made and they cannot be conveniently 
changed they shall be returned as originally stated; but in all other reaper.ts 
the plat or map shall conform to the requirements of this chapter. [R. C. 
1905, § 2932 ; R. C. 1899, § 2424.] 

§ 3M9. J'ees of surveyor and register. The surveyor who shall lay out,
survey and plat any town or addition shall be entitled to receive twenty
five cents for each and every in and out-lot the same may contain, unless other
wise agreed, and the register of deeds of the county recording the same shall 
receive the sum of two cents for each and every lot as aforesaid; the said plat 
and survey to be by him transcribed or copied into a book to be provided for 
that purpose. [R. C. 1905, § 2933; R. C. 1899, § 2425.] 

§ 3950. Penalty if sale or lease is offered before compliance with this article.
If any person or persons shall dispose of, offer for sale or lease for any time 
any out or in-lots in any town, village or city or in any addition to any town, 
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village or city or any part thereof, which shall hereafter be laid out, until all 
the foregoing requirements of this chapter shall have been complied with, 
every person so offending shall forfeit and pay the sum of ten dollars for each 
and every lot or part of a lot sold or disposed of, leased or offered for sale. 
[R. C. 1905, § 2934; R. C. 1899, § 2426.] 

§ 3951. Penalty if officer or other person neglect to do duty. If any officer
or person whose duty it 'is to comply with any of the requirements of this 
article shall neglect or refuse so to do, he shall forfeit and pay a sum not less 
than ten nor more than one hundred dollars for each month he shall delay a 
compliance. [R. C. 1905, § 2935; R. C. 1899, § 2427.] 

§ 3952. Forfeitures and liabilities. All forfeitures and liabilities which
may be incurred or arise under this chapter shall be prosecuted for and 
recovered in the name of the county treasurer; and any officer paying over 
any money to such treasurer, received under any of the provisions of this 
chapter, shall take his receipt therefor and forthwith file such receipt with 
the county auditor, and he shall charge the amount of such receipt against said 
treasurer on the books of the county. [R. C. 1905, § 2936; R. C. 1899, § 2428.] 

ARTICLE 2.- PRESERVATION OP' PLATS AND PLANS. 

§ 3953. Oopiea of originaJa on file with register of deeds. For the purpose
of preserving from mutilation and impairment the plats and plans on file in 
the register of deeds office in ea<!h organized county, the board of county com
missioners may, if they deem necessary, cause copies of the originals on file 
to be made on sheets of tracing cloth by a competent engineer, said sheets 
to be not less than thirty by twenty inches, nor more than thirty-one by 
twenty-one inches, and to be lettered in a workmanlike manner with suitable 
titles transcribed thereon, numbered, lettered and made up in one or more 
books, bound in suitable covers so that they may be readily removed for the 
purpose of making prints. These copies shall serve as negatives for prints, 
and shall be certified to by the engineer in charge of said work as being 
correct copies of the original. [1911, ch. 260, § 1.] 

§ 3954. Bond of engineer making copies. The board of county commis
sioners may, if they deem advisable, require a bond of said engineer covering 
a period of five years. [1911, ch. 260, § 2.] 

§ 3955. Written and printed matter to be typewritten and bound. All
descriptions, dedications and written and printed matter that may be found on 
the original plats and plans shall be typewritten, properly paged, indexed and 
bound in books to correspond with the negatives heretofore mentioned, and 
shall be certified to by the engineer having said work in charge, as being 
correct copies. [1911, ch. 260, § 3.] 

§ 3956. Typewritten copies filed, but not for general use. The negatives
for the prints, and the typewritten copies of the description and dedications 
shall be filed and not used by the public except by persons authorized by the 
county commissioners to make additional copies. [1911, ch. 260, § 4.] 

§ 3957. Prints, descriptions and dedications for general use. Said engineer
shall furnish one set of prints from the negatives, either on paper or cloth, 
which prints shall be placed in substantial covers and bound in one or more 
books and each book furnished with an index thereto. He shall also furnish 
one set of descriptions and dedications which shall be bound and indexed to 
correspond with the prints. Said prints and supplementary descriptions and 
dedications shall be for the use of the general public, and the county commis
sioners are authorized to replace from time to time as may be needful, the 
prints and typewritten sheets that have become mutilated or worn out, and 
they may cause to be made at different times, prints and typewritten de
scriptions of all new plats and plans that hereafter may be added to the register 
of deeds office. [1911, ch. 260, § 5.) 
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§ 391>8. Rate of pay for the work. The county commissioners shall not pay
more than twenty dollars per sheet for such work performed, and this shall 
include the work necessary for making the negatives, one set of prints, the 
necessary covers, and two typewritten copies of descriptions and dedications 
heretofore mentioned. (1911, ch. 260, § 6.] 

ARTICLE 3.- VACATION OP PLATS BY DIBTBIOT COURT. 
§ 3959. District court may alter or vacate towns. The district court is

authorized and empowered on application made by the proprietors of any town 
within the county to alter or vacate the same or any part thereof. [R. C. 
1905, § 2937 ; R. C. 1899, § 2429.] 

§ 3960. Notice of application, how given. If any proprietor of a town
shall be desirous of altering or vacating the same or any part thereof, such 
proprietor shall give notice in writing of such intended application in at least 
two of the most public places in the county wherein such town may be situated, 
and insert a copy thereof in a newspaper printed or in circulation in said 
county if there is one, at least forty days prior to the sitting of the court 
to which he intends to make such application. [R. C. 1905, § 2938 ; R. C. 
1899, § 2430.] 

§ 3961. Proceedings for. If such applicant shall produce to the court
satisfactory evidence that the notice required by the preceding section has 
been given, the court shall proceed to hear and determine such petition, 
and may alter or vacate such town or any part thereof, and order the pro
ceedings thereon to be recorded by the clerk with the records of the court. 
[R. C. 1905, § 2939 ; R. C. 1899, § 2431.] 

ARTICLE 4.- VACATION OP PLATS BY WBITI'EN DECLARATION. 
§ 3962. Plata, how vacated. .AJJ.y plat of any town, village or city or ad

dition thereto or any subdivision of land may be vacated by the proprietors 
thereof at any time before the sale of any lots therein by written instrument 
declaring the same to be vacated, duly executed, acknowledged or proved 
and recorded in the same office with the plat to be vacated; and the executing 
and recording · .of such writing shall operate to destroy the force and effect 
of the recording of the plat so vacated, and to divest all public rights in the 
streets, alleys, commons and public grounds laid out as described in such plat. 
And in cases where any lots have been sold the plat may be vacated as herein 
provided by all the owners of lots in such plat joining in the execution of the 
writing aforesaid; provided, that this article shall not be construed as apply
ing to any of the territory included within the limits of any incorporated 
city, town or village created and organized under and by virtue of a special 
act. [R. C. 1905, § 2940; 1887, ch. 109, § 1; R. C. 1899, § 2432. ] 

§ 3963. Part of plat vacated, how. Any part of a plat may be vacated
under the provisions and subject to the conditions of this article; provided, 
such vacating does not abridge or destroy any of the rights and privileges 
of other proprietors in said plat; and provided, further, that nothing contained 
in this section shall authorize the closing or obstructing of any public high
ways laid out according to law. [R. C. 1905, § 2941; 1887, ch. 109, § 2; R. C. 
1899, § 2433.]  

Ae to similar provision· in Town. Code 1 897, § 919 .  see Lorenzen T.  Preston, 53 Iowa, 
580, 5 N. W. 764 ; Conner v. Iowa City, 66 Iowa, 419, i3 N. W. 904 ; McGrew T, Letta
Tille, 71 Iowa, 150, 32 N. W. 252. 

§ 3964. Proprietors' rights, when vacated. When any part of a plat shall
be vacated as aforesaid the proprietors of the lots so vacated may inclose the 
streets, alleys and public grounds adj oining said lots in equal proportion. 
[R. C. J 905. § 2942 ; 1887, ch. 109, § 3 ;  R. C. 1899, § 2434.] 

§ 3965. Register of deeds to mark plat. The register of deeds in whose
office the plats aforesaid are recorded shall write in plain, legible letters 

970 



Oitiu antl Village,. POLITICAL CODE. §§ 3965-3967

across that part of said plat so vacated the word '' vacated, ' '  and also make 
a reference on the same to the volume and page in which such instrument of 
vacation is recorded. [R. C. 1905, § 2943; 1887, ch. 109, § 4; R. C. 1899, 
§ 2435.J

§ 3966. Owner may plat again. The owner of any lots in a plat so vacated
may cause the same and a proportionate part of adjacent streets and public 
grounds to be platted and numbered by the county surveyor, and when such 
plat is acknowledged by such owner and recorded in the office of the register 
of deeds such lots may be conveyed and assessed by the numbers given them 
on such plat. [R. C. 1905, § 2944; 1887, ch. 109, § 5; R. C. 1899, § 2436.J 

ARTICLE 5.- ERRORS AND DEFICIENCIES IN CITY PLATS. 

§ 3967. Procedure for correction, method of correction, assessment for ex
penses. Whenever any platted addition, outlot or parcel of ground, or any 
subdivision of same within the corporate limits of any city shall be found to 
be inadequately or erroneously described in the plat, or when such plat or plats 
shall be found in error or deficient as to marked or scaled distances, angles, 
descriptions or have such other defects as will make said plat an incorrect 
and deficient plat and description of the property platted, the city council 
may by resolution declare it necessary to correct such plat or plats, or com
pletely replat such property, and shall publish such resolutions in the official 
paper of the city once each week for three consecutive weeks. 

Such resolution shall contain and stipulate : (a) The description of the 
property affected, (b) the nature of the errors or defects, (c) an outline of 
the proposed corrections, (d) an estimate of the probable cost of making the 
corrections as made by the city engineer or . some competent engi
neer or surveyor designated for that purpose, ( e) that any interested owner 
may file objections to the proposed work or the cost of same and that such 
objections will be heard and considered at a meeting designated for that 
purpose, (f)  the time of such meeting when the council will meet to consider all 
objections. When all objections filed at or prior to the meeting designated for 
the purpose shall have been duly heard and considered, the city council shall 
if it deems such work advisable and if the owners of the majority of the 
property affected shall not have filed a protest against same, order the city 
engineer or such other competent engineer or surveyor as shall have been 
designated in the resolution declaring the work necessary, to do the work in 
accordance with said resolutions. 

The engineer or surveyor designated to make the correction or replatting 
shall follow such original hubs, stakes, monuments and lines as are known 
to be correct and the original hubs, stakes, monuments and lines, and shall 
to the best of his ability by actual survey and measurements on the ground 
make the plat conform to the divisions, subdivisions, blocks, lots, outlots, pieces 
and parcels of land as originally laid out. All lost or disputed points, lines 
and angles shall be determined by actual survey and made to conform with 
the original survey, and shall be marked on the ground with substantial oak 
stakes in a manner customary and provided for in townsite surveys. All 
numbers, letterings and names of references to blocks, lots, ontlots, additions, 
streets, avenues, alleys, etc., shall be the same as on the original plat, and 
the revised and corrected plat shall be a true plat of the survey as originally 
made. The surveyor shall make his affidavit and certification that the plat has 
been so made to the best of his ability and shall affix same to the plat. 

The completed plat shall be filed with the city auditor who shall publish a 
notice of that fact once a week for three consecutive weeks, which notice 
shall stipulate that all interested parties may view same, and set forth a 
date when the city council will sit to hear objections to the survey as made 
and when it will consider same. 
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If in the opinion of the council an injustice has been done, it shall order
such surveys and resurveys as it may deem necessary to determine the merit 
of any claim and shall adjourn from time to time or until such time as all the 
necessary information shall be available. [1911, ch. 289.] 

The council then shall affirm or reject the plat by resolution. If passed 
by two-thirds vote of the members elected the plat shall be recorded in the 
county in which the city is located and shall be the true and correct map of 
the property described and shall supersede any and all previous plats. All 
costs and disbursements shall be assessed against the property benefited 
according to the benefits by the city engineer which assessment shall be 
published in full by the city auditor in the official paper of the city 
and b.e subject to the approval of the city council after due considera
tion and hearing of any and all objections at a meeting designated for that 
purpose in the notice and publication of the assessment. When approved 
by the city council such assessment shall be certified to the county auditor 
and shall be payable in one annual instalment as a special assessment tax. 

Approved March 6, 1911. 

ARTICLE 6.- CHANGING LIMITS OF CITIES, TOW!, $ AND VILLAGES. 

§ 3968. Limits may be extended. On petition in writing signed by not
less than three-fourths of the legal voters and by the owners of not less than 
three-£ ourths, in value, of the property in any territory contiguous to auy 
incorporated city or town or village and not embraced within the lunits thereoi, 
the city council of the city or the board of trustees of the town or village, 
as the case may be, may by ordinance annex such territory to such city, town 
or village upon filing a copy of such ordinance with an accurate map of the 
territory annexed, duly certified by the mayor of the city or the president 
of the board of trustees of the town or village in the office of the register 
of deeds of the county where the annexed territory or the greater portion of 
it is situated, and having the same recorded therein. [R. C. 1905, § 2945 ; 
1887, ch. 104, § 1 ;  R. C. 1895, § 2437. ] 

The word " territory " includes all the various pieces or parcels of land aought to be 
annexed or excluded. Oehler et al. v. Big Stone City, 16 8. D. 86, 91 N. W. 450. 

Power of legislature to annex territory to municl��ties. 27  L.R.A. 737. 
Extension of citv limit. to include toll road aa t · g of property for which compen

a&tion must be made. 17 L.R.A. ( N.S. ) 1071. 
Liabil itv of annexed territory to pay proportionate share of existing debte. 27 L.'R.A.

( N.S. ) 1147. 
�iunicipal liability for defect. or obstructions in street. in annexed territory. 20

L.R.A. ( N.S. ) 575. 
Discrimination between resident. or property ownen in territory annexed, as to right

to defend against annexation of territory to municipality. 17 L.R.A. ( N.S. ) 421. 
§ 3969. Limits may be restricted. On petition in writing signed by not

l ess than three-fourths of the legal voters and by the owners of not less
than three-fourths, in value, of the property in any territory within any
incorporated city, town or village, and being upon the border and within
the limitR thereof, the city council of the city or the board of trustees of the
town or village, as the case may be, may disconnect and exclude such territory
from such city, town or village ; provided, that the provisions of this section
shall only apply to lands not laid out into city, town or village lots or blocks.
[R. C. 1905, § 2946 ; 1887, ch. 104, § 2 ;  R. C. 1895, § 2438.]

Tract to be excluded need not be on border of town, but must be part of territory o, 
border asked to be excluded. Oehler v. Big Stone City, 16 S. D. 86, 91  N. W. 450. 

Land not necessary for public purposes may be e.'tcluded. Pelletier v, City of Ashton, 
12 S. D. 366, 81 N. W. 735.  

One signing a petition for extension of limits to include her property, and paying
taxes for three years, ia eatopped to question legality of proceeding, where great injustice
would result to others. State v. Citv of Pierre, 15 S. D. 559 ,  90 N. W. 1047. 

Petition for exclusion of real property from city must show that preliminary steps 
before coun<'il  Ji nn• been taken to give circuit court jurisdiction. Weiland v. Ashton. 1 7 
8. D. 621,  98 N. W. 87. 
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Petition for excluding territory aigned by Bole owner, where no one reaidea thereon, iB
■ufflcient. Coughran v. Huron, 17 S. D. 271, 96 N. W. 92. 

Petitionere muat prove the aigning of petition for excluding territory from city by 
three-fourths of legal voters and property holden. Oehler v. Big Stone City, 16 S. l>. 
86, 91 N. W. 450. 

Diviaion of territory of municipality, town, or county, a■ affecting ita a1Bets and l ia
bilities, in absence of statute on the point. 39 L.R.A. {N.S. ) 285. 

§ 3970. Notice of petition to be published. No final action shall be taken
by the city council or the board of trustees, as the ease may be, upon any 
petition presented in pursuance of the provisions of the last two sections 
until notice of the presentation of such petition has been given by the peti
tioners by publication at least once in each week for two successive weeks in 
some newspaper published in the city, town or village where the petition is pre
sented ; or if no newspaper is published therein, then in the newspaper pub
lished nearest thereto. [R. C. 1905, § 2947 ; 1887, eh. 104, § 3 ;  R. C. 1895, 
§ 2439.)

Preliminary steps must be complied with to give court jurisdiction. Weiland v. City 
of Aahton, 17 S. D. &21. 

[§ 3971. Petition presented to district court, when. Upon the failure of
the city council, or the board of trustees, as the case may be, to grant the 
request contained in any petition presented in accordance with the provisions 
of sections 3968 and 3969, for thirty days after the publication of the notice 
provided for in the last section, or upon a refusal to grant such request, 
the petitioners may present their petition to the district court of the county 
in which such city, town or village or the greater portion of it is situated, 
by filing such petition with the clerk of said court. Notice of such filing 
shall be served by the petitioners upon the mayor of the city or the president 
of the board of trustees, as the case may be, together with a notice of the 
time and place when and where a hearing will be had upon such petition, at 
least ten days before the date . of such hearing. The hearing on the petition 
may be had at a regular or special term of the district court or by the court 
in vacation.] [R. C. 1905, § 2948 ; 1887, eh. 104, § 4 ;  R. C. 1895, § 2440.] 

Thi■ and the following section were held unconstitutional in Glaapell v. Jamestown, 11 
N. D. 86, 88 N. W. 1023. Contra, Wickhem v. Alexandria, 23 S. D. 1556, 122 N. W. 597. 

[§ 3972. Duty of court. If upon the hearing the court shall find that the
request of the petitioners ought to be granted and can be so granted without 
injustice to the inhabitants or persons interested the court shall so order. 
If the court shall find against the petitioners the petition shall be dismissed 
at the cost of the petitioners.] [R. C. 1905, § 2949 ; 1887, ch. 104, § 5 ;  R. C. 
1899, & 2441 .]  

bourt may exclude land if neceHary only to increase city's revenue, when council re
fuaee to do 10. Pelletier v. City of Ashton, 12 8. D. 366, 81 N. W. 735. 

§ 3973. Map to be filed. When any territory is annexed by ordinance or
by order of court to any city, town or village as provided in this article, it 
shall be the duty of the mayor of the city or of the president of the board 
of trustees of the town or village, as the ease may be, to cause an accurate map 
of such added territory, together with a copy of the ordinance for the annexa
tion or a copy of the order of court therefor, duly certified, to be filed and re
corded in the office of the register of deeds of the county in which such added 
territory or the greater portion of it is situated. If territory is disconnected 
or excluded from any city, town or village a copy of the ordinance or judg
ment therefor shall be so filed and recorded, at the expense of the petitioners 
therefor. [R. C. 1905, § 2950 ; 1887. el\. 104, § 6 ;  R. C. 1899, § 2442.]  

ARTICLE 7.- CHANGING NillES OF TOWNS OR VILLAGES. 

§ 3974. Petition. When any number of the inhabitants of any town or vil
lage shall desire to change the name thereof, there shall be filed in the office of 
the county auditor a petition for that purpose, which must be signed by at 
least two-thirds of the qualified electors of said town or village, setting forth 
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the name by which said town or village is known, its location as near as 
practicable, and giving the name which they desire the town shall thereafter 
be known by. [R. C. 1905, § 2951 ; 1885, ch. 31, § 1 ;  R. C. 1899, § 2443.] 

§ 3975. Notice. Notice of the filing of such petition and the time and place
when the same shall be heard and the objects and purposes thereof shall be 
given by posting up a written or printed notice in at least :five public places 
in the town or village, the name of which is sought to be changed, at least 
four weeks before the meeting of the board of county commissioners. [R. C. 
1905, § 2952 ; 1885, ch. 31, § 2 ;  R. C. 1899, § 2444. ]  

§ 3976. Duty of county commissioners. At the next regular meeting of 
the board after such notice shall have been posted as aforesaid, the board 
shall proceed to hear and determine the petition unless the hearing is for good 
cause continued until the next meeting ; and the board shall on the hearing 
of said petition also hear any remonstrance against the proposed change ; 
and if on hearing it shall appear to the board that two-thirds of the qualified 
electors of the town or village in good faith signed said petition for change 
of name and desired the same, then the board shall order said name to be 
changed as prayed for. [R. C. 1905, § 2953 ; 1885, ch. 31, § 3 ;  R. C. 1899, 
§ 2445. ]

§ 3977. Record. The order of the board shall thereupon be entered of
record, giving the name of the town or village as set forth in such petition, 
the new name given, the time when the change shall take effect, which shall 
not be less than thirty days thereafter, and directing that notice of said chang� 
shall be published in at least one newspaper published in the county, if any, 
and if there is no newspaper published in the county, then such notice shall 
be published by posting the same for four weeks on the front door of the court 
house in which the last term of the district court of said county was held. 
[R. C. 1905, § 2954 ; 1885, ch. 31, § 4 ;  R. C. 1899

,. 
§ 2446.] 

§ 3978. Proof of publication to be filed. Proof of such publication shall
be filed in the office of the county auditor ; and on the day :fixed by the board 
as aforesaid the change shall be complete ; provided, that whenever the name 
of any town or village shall be changed under the provisions of this article 
ihe county auditor shall immediately notify the register of deeds who shall 
note the change of name upon the plat of said town or village with the 
date thereof. [R. C. 1905, § 2955 ; 1885, ch. 31, § 5 ;  R. C. 1899, § 2447.] 

§ 3979. Costs. In all cases arising under the provisions of this article
where there is no remonstrance or opposition to said petition, the petitioners 
shall pay all costs ; but in all other cases costs shall abide the result of the 
proceeding and be taxed to either party in the discretion of the board, or 
divided equitably between the parties. [R. C. 1905, § 2956 ; 1885, ch. 31, § 6 ;  
R. C. 1899, § 2448.]

ARTIOLE 8.- CHANGING WARDS. 

§ 3980. Petition. Notice. When a petition shall be presented to the mayor
and council of any city or the president and trustees of a>J.y town or village, 
signed by a majority of the legal voters thereof, to be determined by the 
number of names on the poll list of the last regular election, praying for a 
change in the name, number or boundary of wards of said city, town or village, 
the council of such corporation shall at once cause to be published in a weekly 
newspaper of the city or village, in at least three issues, a notice of the day, 
hour and place of meeting at which they will consider such petition. [R. C. 
1905, § 2957 ; 1887, ch. 110, § 1 ;  R. C. 1899, § 2449. ] 

§ 3981. Council may order change, when. If it shall appear to the council
or trustees that the change petitioned for is desirable and for the best in
terests of the city, town or village the council may by a majority vote of all 
the members elect order the change desired, but no such change shall take 
effect until the next regular election. [R. C. 1905, § 2958 ; 1887, ch. 110, § 2 ;  
R. C. 1899, § 2450. ]
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§ 3982. Plata and records to be changed. The council shall direct the
corporation attorney to cause such needful changes in papers, plats and 
matters of record as the change may demand. [R. C. 1905, § 2959 ; 1887, ch. 
110, § 3 ;  R. C. 1899, § 2451.) 

§ 3983. Duty of clerk. It shall be the duty of the town, village or city
clerk or auditor to make such changes in the assessment lists as the change 
in wards necessitates. [R. C. 1905, § 2960 ; 1887, ch. 110, § 4 ;  R. C. 1899, 
§ 2452.]

§ 3984. Manner of holding election in new ward. Ten days before the
next regular election the council shall designate the proper polling place or 
places for the new ward or wards, appoint judges and clerks, and make all 
necessary provisions for holding the election in the new ward or wards, 
naming the several officers to be chosen. [R. C. 1905, § 2961 ; 1887, ch. 110, 
§ 5 ;  R. C. 1899, § 2453.]

ARTICLE 9 .- LOCATING AND VA.CATINO STREETS A.ND ALLEYS. 

§ 3986. Power to open, improve and vacate streets and alleys . .Any city,
town or village is authorized and empowered through its proper municipal 
officers, to lay out, open, grade and otherwise improve the streets, alleys, 
sewers, sidewalks and crossings therein and to vacate the same. When it 
becomes necessary in order to make any of the improvements herein specified, 
to take or damage private property, such municipal corporation may exer
cise the right of eminent domain for any public use authorized by law in 
the manner provided in chapter 36 of the code of civil procedure. In case 
private property is taken or damaged for a purpose not of direct benefit to 
the .entire municipal corporation, the damages assessed by the jury shall be 
paid by the owners of real property who are to be directly benefited by the 
proposed local improvement, and the jury shall assess the amount to be paid 
by each owner of real property benefited, but the action shall be conducted 
by and in the name of the municipal corporation. (R. C. 1905, § 2962 ; 1897, 
ch. 102 ; R. C. 1899, § 2454.] 

Dam�ee bow assessed and coat of improvement apportioned aa provided by thle sec•
tlon. City of Fargo v. Keeney et al., 11 N. D. 484, 92 N. W. 836. 

Property devoted to public use may be appropriated under power of eminent domain. 
Winona & St. P. Ry. Co. v. Watertown, 4 B. D. 323, 56 N. W. 1077. 

Right to take property for ,treeta and alleye. 22 L.R.A. ( N.S. ) 111. 
Compulsory use of private property in road work. 42 L.R..A. ( N.S. ) 1045 • 
.Acquisition by municipality of right of way for drain. 65 L.R.A. 273. 
Taking of property for sewen as a public purpose. 22 L.R.A. ( N.B. ) 168, 
Extension of city limits to include toll road as taking of property for which compensa•

tton mutrl be made. 17 L.R..A. ( N.S. ) 1071. 
Liability of municipal corporation for removal of lateral or aubjacent support of land. 

88 L.R..A. 699. 
Liability of municipality for ln,iury to abutting property from bringing atreet to the

grade established in the first instance, under conet1tutional provision against " damag
ing," private froperty for public uee without compensation. 7 L.R.A. ( N.S. ) 108. 

Necessity o making compensation on laying out street aorou railroad property. 24
L.R.A. ( N .S. ) 1226. 

Right of railroad company to compenaation for the crossing of its track, whllre It 
Intersect, a etreei or highway, by an electric road. 29 L.R.A. 485 ;  13 L.R.A. ( N.S. ) 
916. 

§ 3986. Surveys. Whenever the village board of trustees of any incorpo
rated village shall deem it necessary to open, lay out, widen or enlarge any 
street or alley or public place within the village it shall cause an accurate 
survey and plat of the same to be made by the county surveyor or other 
competent civil engineer with an estimate of the probable cost of the improve
ment, and shall cause the same to be filed in the office of the village clerk and 
retain a copy in bis office. (1907, ch. 262, § 1 . ]  

§ 3987. Taking private property. Whenever it shall be necessary to take
private property in order to open, lay out, widen or enlarge any street, alley 
or any public place in any incorporated village, the same shall be done by 
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purchase, or under the provisions of the code of civil procedure providing for 
the exercise of the right of eminent domain ; and whenever any judgment 
for damages to property so taken for any such improvement shall be entered, 
the village board of trustees shall cause special assessments to be levied upon 
the property benefited thereby to pay such judgment ; provided, that not more 
than one-fourth thereof may be paid by the leyY of a general tax upon all 
taxable property in the village. [1907, ch. 262, § 2.] 

§ 3988. Fixing grades. The village board of trustees of an incorporated
village may by ordinance establish the grade of all streets, alleys and side
walks in the village as the convenience of the inhabitants may require, and a 
record of the same shall be kept together with a profile thereof in the office 
of the village clerk ; provided, that after the grade of any street has been 
established as provided in this section, the village shall, if it change the grade, 
be liable to the abutting property owners for any damages they may sustain by 
reason of any permanent improvements having been made by them to conform 
to the grade as first established. [1907, ch. 262, § 3.] 

Municipal liability for injury to abutting groperty from changing street grade under 
constitutional provision againat " damaging private property for public use without 
compeneation. 86 L.R.A. (N.S. ) 1194. 

§ 3989. Vacation of streets a.nd &lleya. Petition. Appeal No public
grounds, streets or alleys, or parts thereof over or under or through which 
shall have been constructed lengthwise sewers or watermains by the village, 
or watermains, gas, steam or other pipes or telephone or telegraph lines by 
the village 's grantees of the right-of-way therefor, shall be vacated and no 
other public grounds, streets or alleys, or parts thereof, within the village 
shall be vacated or discontinued by the village board of trustees except upon 
a petition of a majority of the owners of property on the line of such public 
grounds, streets or alleys resident within the village. Such petition sh.all 
set forth the facts and reasons for such vacation accompanied by a plat of 
such public grounds, streets or alleys proposed to be vacated, and shall be 
verified by the oath of at least two of the petitioners, and the consent in 
writing of all the owners of the property adjoining the plat to be so vacated. 
The village board of trustees shall thereupon, if they deem it expedient that 
the matter should be proceeded with, order the petition to be filed with the 
clerk of the village, who shall give notice of publication in a legal newspaper 
of the village or if no legal newspaper is published in the village, then in any 
legal newspaper in the county wherein said village is located, for four weeks. 
at least cnce each week, to the effect that such petition has been filed as 
aforesaid, and stating in brief its object and that said petition will be heard 
and considered by the village board of trustees or a committee thereof on a 
certain day therein specified, not less than thirty days after the first publica
tion of such notice. The village board of trustees or such committee as may 
be appointed by it for the purpose, at the time and place appointed, shaU 
investigate and consider the matter, and shall hear the testimony and eTi
dence of persons interested. The village board of trustees, thereupon after 
hearing the same, or upon the report of such committee favoring the granting 
of such petition, may by resolution passed by a two-thirds vote of all the 
members-elect declare such public grounds. streets or alleys or highways 
vacated, which resolution. before the same shall go into effect, shall be pub
lished as in the case of ordinances and thereupon a transcript of such resolu
tion duly certified by the village clerk shall be filed for record and duly 
recorded in the office of the register of deeds of the county. and shall have 
the effect to convey to the abutting property owners all of the right and title 
of the village to the property so vacated. Any persons aggrieved thereby may 
within twenty days after publication of such resolution appeal to the district 
court of the county under the same regulations as in the case of opening 
streets and alleys, and the judgment of the court therein shall be final. All 
expenses incurred in vacating any such public grounds, streets or alleys, must 
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be paid by the petitioners, who shall deposit with the village treasurer such 
sum as may be necessary therefor, before any such expense is incurred, and 
the amount so to be deposited shall be determined by the village board of 
trustees, and any part thereof not used for the expenses shall be returned. 
[1907, ch. 262, § 4.] 

Vacation of etreet by acte of public authoritiee. 26 L.R.A. 821. 
Right of abutting owner to compensation for vacation of highway. 86 L.R.A. ( N.S. ) 

11 15. 
--where etreet ie vacated and med for railroad purpoeee. 36 L.R.A. (N.S. ) 790. 
Power of municipality aa againet abutting owner to vacate etreet and devote land to 

private purposes. 22 L.R..A. (N.S. ) 530. 
Right of property owner whose means of access from one direction ie abut off or in• 

h•rfered with by closing of &djoining street, or portion of ■treet on which he i■ 8ituated. 
2 L.R.A. ( N.S. ) 269 ; 30 L.R.A. (N.S. ) 637. 

Injury to abutter'• eaaement of light, air and access by vacating street. lf L.R.A. 
370. 

ARTICLE 10.- WATERWORKS AND FIRE APP.ilU.TUB. 

§ 3990. Authorued to purchase ftre appa.ratua, etc. All cities, towns and
villages in this state having a population of one thousand inhabitants or more 
are authorized and empowered to purchase, erect, lease, rent, manage and 
maintain any system or part of system of waterworks, hydrants and supply 
of water, telegraph fire signals or fire apparatus that may be of use in the 
prevention and extinguishment of fires ; and to pass such ordinances, penal 
or otherwise, as may be necessary for the full protection, maintenance, man
agement and control of the property so leased, purchased or erected. The 
city council or board of trustees of such city, or municipal corporation is 
authorized and empowered to assess, levy and collect taxes for the purposes 
aforesaid, and to do all acts necessary to carry such lease and contracts 
of purchase, erection or maintenance into effect, and to pay the stipulated 
rent or contract prices for the property so leased, purchased, erected or to be 
maintained ; provided, that any such lease or contracts for purchase, erection 
or maintenance which shall stipulate for an annual payment greater than an 
annual levy of seven mills upon each dollar of the assessed valuation of such 
city or municipal corporation shall not be authorized until the contract pro
viding therefor shall first have been submitted to a vote of the people of such 
city or municipal corporation at a general or special election and ratified 

· by a majority of the voters of said city or municipal corporation voting at
such election. [R. C. 1905, § 2963 ; 1899, ch. 172; R. C. 1899, § 2459.]

Power to assess abutting property for expenae of laying water main■• Lee v. Town of 
Mellette, 15 S. D. 586, 90 N. W. 855. 

City may sever connection with lateral pipes to water maina when abutting owner re
f111e9 to pay for repairing. Jackaon v. Ellendale, • N. D. f78, 61 N. W. 1030. 

Power of legialature to compel municipality to eatabliah water plant, or to purchaae 
existing plant. H L.R.A. (N.S. ) 1189. 

Taxation of waterworka owned bT municipality. 60 L.R.A. 851. 
Is power conferred upon a mumcipality to provide waterworks limited to eetabliah• 

ment of a municipal plant. 19 L.R.A. ( N.S. ) 183. 
Contract to purchase plant for municipal water supply. 61 L.R.A. f6. 
Right of municipality to make profit from itll water or lighting plant. 24 L.R.A. 

(N.S. ) 290. 
Effect of limitation of municipal indebtednea1 upon the acquisition of a water supply. 

69 L!R.A. 60f ; 12 L.R.A. (N.S. ) f33. 
Right of taxpayer In abaence of atatute to enjoin unlawful u.penditures for water• 

worke. 36 L.R.A. (N.S. ) 20. 
Liability of municipality operating a waterworka system, for breach of duty to con• 

sumer. f2 L.R.A. (N.S. ) 286. 
--for lack of water to extinguish fire. 23 L.R.A. 1 46 ;  61 L.R.A. 95 ; 25 L.R.A. 

(N.S. ) 239 ; 36 L.R.A. (N.S. ) 1045. 
--for tort in connection with waterworks system. 61 L.R.A. 68 ; 25 L.R.A. (N.S. ) 

239. 
Liability of water company ln tort for lo11 to one sustaining no contract relation with 

it, by ite failure to comply with itll contract with the municipality. 6 L.R.A. ( N.S. ) 
1171 ; 21 L.'R.A. (N.S. ) 1021 .  
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§ 3991. Bow construed. The last section shall not be construed to modify
or affect the power of any city, town or village or the power of the city 
council or board of trustees thereof as authorized and granted by the charters 
of such cities, towns or villages or the laws under which they were incorpo
rated,  where said charter or law shall have expressly given to such municipal
ity the power to lease, rent or maintain such property. [R. C. 1905, § 2964 ; 
1887, eh. 105, § 2 ;  R. C. 1895, § 2460.] 

§ 3992. Election to determine sale. When any city, town or village shall
own the waterworks system of such city, town or village, neither the city 
council nor the authorities of any such city, town or village shall have author
ity to sell or dispose of such waterworks system, mains, pumping stations or 
any part thereof, unless the proposition to sell the same shall first have been 
submitted to the legal voters of such city, town or village at a special election 
called for that purpose, and such sale shall have been authorized by a majority 
vote of all the votes east at such election ; provided, that nothing herein shall 
prevent the city council of any city from selling or disposing of any machinery, 
material or other property belonging to any such system which may have 
become inadequate or insufficient for the purpose for which the same was in
tended to be used. [R. C. 1905, § 2965 ; 1893, eh. 134, § 1 ;  R. C. 1899, § 2461.] 

ARTICLE 11.- INSURANCE TAX FOR FIRE DEPARTMENTS. 
§ 3993. Duty of clerk. The clerk of each city, town or village in this

state having an organized fire department shall on or before the thirty-first 
day of October in each year make and file with the state auditor his certificate 
stating the existence of such department, the date of its organization, the 
number of steam, hand or other engines, hook and ladder trucks, and hose 
carts in actual use, the number of organized companies, the number of mem
bers of each company, and the system of water supply in use in such depart
ment, together with such other facts as the auditor may require. [R. C. 
1905, § 2966 ; 1887, ch. 53, § 1 ; R. C. 1899, § 2462.]  

As to rifht of hose company to share of  insurance pr4¥Dium moneys under sta.tute. 
Continent& Hoee Co. No. 1 v. Fargo, 17 N. D. 5, 114  N. W. 834. 

§ 3994. State auditor to furnish blanks. Insurance companies to make 
ltatementa. The blanks required by law to be furnished by the state auditor 
to insurance companies shall contain the names of the cities, towns and 
villages entitled to benefits under this article, and every insurance company 
doing business in this state shall include in its annual statement the amount 
of all premiums received by them upon policies issued on property within the 
corporate limits of such city, town or village during the year ending on the 
preceding thirty-first day of December. [R. C. 1905, § 2967 ; 1887, ch. 53, § 2 ;  
R. C. 1899, § 2463. ]

§ 3995. State auditor to issue warrants. The state auditor on the first
day of June thereafter shall issue and deliver to the treasurer of such city, 
town or village, having an organized fire department entitled to the benefits 
of this article, his warrant upon the state treasurer for an amount equal to two 
per cent of the premium received upon policies issued on property in any 
city, town or village, which warrants shall be numbered consecutively, and 
shall each specify the date of its issuance and to whom payable, and such 
warrants shall be paid by the state treasurer to the treasurer of such city, 
town or village, upon presentation thereof, and when so received by said 
treasurer the same shall be paid over to the treasurer of each separate organ
ized fire company or companies, in equal proportion, who are members in 
good standing in the North Dakota firemen 's association, and having a mem
bership of at least fifteen members for a period of eight months prior to the 
date of the certificate of the clerk, as provided in section 3993, and having 
the management of at least one steam, band or fire engine, hook and ladder 
truck or hose cart, upon the written order of such company or companies, 
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approved by the city, city council, trustees or other governing body of such 
city, town or village ; provided, that in cities, towns and villages having a 
paid fire department, the amount so received by the city, town or village treas
urer shall be placed in a fund to be disbursed by the city council, trustees 
or other governing body of such city, town or village in maintaining such 
fire department. [R. C. 1905, § 2968 ; R. C. 1899, § 2464 ; 1901, ch. 208, § 1 . )  

Appropriation of  insurance tax to fire companies is  constitutional. Cutting v .  Taylor, 
3 S. D. 11 ,  51 N. W. 949, 15 L.R.A. 691. 

On right to injunction against city treasurer to determine rights of fire companies to 
money claimed under statute. Continental Hose Co. No. 1 v. Mitchell, 15 N. D. lH, 105 
N. W. 1108. 

§ 3996. Qualiftcationa of ftre department and oompanies. No city, town or
village having one or more organized fire companies therein, shall be entitled 
to any of the benefits arising from this article, unless the fire department or 
companies shall have been in actual existence eight months prior to the filing 
of the certificate required by section 3993, and unless such fire department or 
company shall have had for such period, as a part of its equipment, at least one 
steam, hand or other fire engine, truck or hose cart, with a membership of at 
least fifteen persons for said period of eight months. [R. C. 1905, § 2969 ;. 1887, 
ch. 53, § 4 ;  R. C. 1899, § 2465 ; 1901, ch. 208, § 1 . )· 

§ 3997. Secretary to notify treasurer. It shall be the duty of the secretary
of the North Dakota firemen 's association to notify the treasurer of each city,
town or village, entitled to the benefits of this article, on or before the first day
of June each year, of the name of the treasurer of each department or separate
organized company in good standing in the North Dakota firemen 's association.
[R. C. 1905, § 2970 ; 1901, ch. 208, § 2.)

§ 3998. Failure to file certi1lcate a waiver. If the certificate required by sec
tion 3993 is not filed with the auditor on or before the thirty-first day of
October in each year, the city, town or village so failing to file such certificate
shall be deemed to have waived and relinquished its right for such year to the
appropriation herein provided for ; provided, however, that in case where any
city has filed its certificate for three successive years and drawn money
thereunder for such years, the certificate herein provided for may be filed at any
time up to and including March first of the succeeding year without waiving
the right to the appropriation herein named. [R. C. 1905, § 2971 ; 1887, ch. 53,
§ 5 ;  R. C. 1899, § 2466 ; 1901, ch. 99. l

ARTICLE 12.- FIREMEN'S RELIEF ASSOCIATION PENSION FUND. 
§ 3999. Pa.id ftre department and firemen 'a relief association. In cities,

towns and villages having a paid fire department and a duly organized and 
incorporated firemen 's relief association, the amount received by the city, town 
or village treasurer, as provided in section 2968, of article 9, revised codes of 
North Dakota, 1905 [section 3995 herein] , shall be apportioned as follows : 
One-half shall be placed in a fund to be disbursed by the city council, trustees 
\)r other governing body of such city, town or village in maintaining such fire 
department and one-half shall be paid to the treasurer of the fireman 's 
relief association, to be disbursed only for the following purposes, viz. : 

First : For the maintenance of the fireman 's relief association. 
Second : For pensions and the relief of sick, injured and disabled members 

of any fire department in such city, town or village and their widows and 
orphans. 

Third : For the payment of service pensions as hereinafter provided in such 
amounts and in such manner as its articles of incorporation and by-laws shall 
designate. Every such fire department relief association organized under any 
law of this state may pay out of any funds received from the state, or other 
source, a service pension, in such amounts, not exceeding forty dollars per 
month, as may be provided by its by-laws to each of its members who have 
heretofore retired or may hereafter retire, who has reached or shall hereafter 
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reach the age of fifty years, and who has done, or hereafter �hall do, a�tive du�y 
for twenty years or more as a member of a volunteer, paid or partially P':id 
and partially volunteer fire department in the municipality where such associa
tion exists, and who has been, or shall hereafter be a member of such fire 
department relief association at least ten years prior to such retirement, and 
who complies with such additional conditions as to age, service and mem�er
ship as may be prescribed by the by-laws of such associ9:tion. Such pe�ions 
shall be uniform in amount, but all may be decreased or mcreased, within the 
amount above specified, whenever the amount of funds on hand rende� such 
action advisable. No such pensions shall be paid to any person while he 
remains a member of a fire department, and no person receiving such pension 
shall be entitled to other relief from such association. [1909, ch. 123, § 1.] 

Validity of law imposing ta.x on insurance companie1 for benefit of firemen. 13 L.R.A. 
(N.EI. ) 1147. 

Nature and circumatance of injury as affecting right to share in pensio11 or inaurance 
fund for firemen. 20 L.R.A. (N.S. ) 1176.

Requirinr agent of foreign insurance company to contribute to maintenance of fire de
partment or firemen's fund. 24 L.R.A. 299. 

Power of legislature to require municipality to pension firemen. 34 L.R..A. (N.B. ) 608. 
§ -tOOO. Qualiftcations for relief a.nd pensions. The qualifications as to age

and term of service, shall not apply to members of such fire department, who · 
make application for a pension on account of injuries or disabilities, which unfit 
them for the duties of an active fireman, and such relief association shall pay 
a pension to such members, or to the widows and orphans of deceased firemen, 
in such sums and under such limitations and conditions, as its articles of incor
poration and by-laws shall provide and permit. [1909, ch. 123, § 2.] 

§ 4001. Association to reduce amount of pensions. Every such association
shall at all times have and retain the right to reduce the amount of pensions or 
to increase them whenever the amount of funds on hand or for other good 
reasons, such reductions or increase seems advisable or proper to such relief 
association, but said pension shall not exceed the amount of forty dollars per 
month to any pensioner or to any one family. [1909, ch. 123, § 3.] 

§ -i002. Secretary and treasurer of relief associations to make annual report.
The secretary and treasurer of every such relief association shall prepare annu
ally a report of all receipts and expenditures of such association for the pre
vious year, showing for what purpose the money was paid and expended, and 
to whom, which report shall be filed in the office of the city auditor of the city 
and the clerk of the town or village in which such association is situated and a 
duplicate of such report shall also be filed with the state auditor before any 
money shall be paid to any such relief association. The money paid to such 
relief association shall be expended only for the pensioning and relief of sick, 
injured, disabled and retired members of any fire department in such city, 
town or village, and their widows and orphans as authorized and permitted 
by this article. [1909, ch. 123, § 4.] 

§ 4003. Defining firemen entitled to pension or relief. For the purpose of
this article no substitute fireman, or any one serving on probation, or any 
fireman in a city, town or village having a relief association in its fire depart
ment who is not a member of such association, shall be deemed to be a fireman 
within the meaning of this article. The treasurer of every such relief associa
tion before entering upon the duties of his office, shall give a good and sufficient 
bond to said relief association conditioned for the faithful discharge of the 
duties of his office, and for the safe keeping and paying over, according to law, 
of all moneys which come into his hands as such treasurer. [ 1909, ch. 123, § 5.] 

§ 4004. Pensions not subject to legal process. No payments made or to be
made by such association to any member on the pension roll shall be subject to 
judgment, garnishment or execution, or other legal process, and no persons 
entitled to such payments shall have the right to assign the same, nor shall 
the association have the authority to recognize any assignment, or pay over any 
sum which has been assigned. [ 1909, ch. 123, § 6.] 
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§ 400G. Public examiner to make annual ex&rnin&tion. It shall be the duty
of the public examiner to annually examine the books and accounts of the 
secretary and treasurer of such relief association receivinr funds under the 
provisions of this article, and if he finds that the money or any part of it has 
been or is being expended for unauthorized purposes, he shall report the same 
to the governor. The governor shall thereupon direct the state auditor not to 
issue any warrants for the benefits of the fire department or relief association 
of such city, town or village, until it shall be made to appear to the public 
examiner, who shall report the fact to the governor, that all money wrongfully 
expended has been replaced. The governor may take Bllch further action as 
the emergency may demand. [1909, ch. 123, § 7.] 

§ 4006. Powen of assooi&tion through trustees. Said association, through
its board of trustees and officers shall have full charge, management and 
control, of said funds herein provided for, which said funds shall be derived 
from the following sources : 

First : From interest, rents, gifts or money from other sources. 
Second : From funds received from the state of North Dakota. [1909, ch. 

123, § 8.] 
ABTIOLB 13.- FBBB LIBRA.BIBS. 

§ 4007. Libra.ry fund, how provided. The city council of each city, not
exceeding in population fifty thousand inhabitants, and each village or town
&hip board of every village and township containing over four hundred inhab
itants, 1hall have the power to establish and maintain a public library and 
reading room, and for such purpose may annually levy and cause to be col
lected, as other taxes collected, a tax not exceeding four mills on each dollar 
of the taxable property of such city, village or township, to constitute the 
library fund, which fund shall be kept separate and apart from the other 
money of the city, village or township, by the treasurer thereof, and the same 
shall be used exclusively for such purpose, provided, that no library shall be so 
established without first receiving the approval of the majority of the electors 
of such city, village or township, voting on such question at any general elec
tion at which it may be submitted to a vote. [1911, ch. 179 ; 1909, ch. 155 ; 
R. C. 1905, § 2972 ; 1887, ch. 56, § 1 ;  R. C. 1899, § 2467 ; 1901, ch. 97. ]

§ 4008. Bo&rd of directors. Appointment. For the government of such
library and reading room there shall be a board of five directors appointed from 
the citizens of such city, village or township, of both sexes, who sh.all be 
appointed by the board of education or school board of BllCh city or village, or, 
where there is no incorporated city or village, by the board of supervisors of such 
township ; and there shall be one member of such board of education or school 
board or board of supervisors appointed as one of the directors of such library 
and reading room. Such directors shall hold their office for three years from 
the first day of July in the year of their appointment, and until their successors 
are appointed, but upon their first appointment they shall divide themselves 
at their first meeting by lot into three classes, and one of such directors shall 
hold office for one year and two for two years and the remaining two for three 
years, and thereafter there shall be appointed in each year the requisite num-: 

ber to fill the vacancies caused by the expiration of the terms of those going 
out of office in such year. All vacancies shall be immediately reported by the 
board of directors to the board of education, school board or board of super
visors and filled by such board of education, school board or board of super
visors, and if for an unexpired term, for the residue of the term only. No 
compensation whatever shall be paid or allowed any director in such official 
capacity. [1909, ch. 155 ; R. C. 1905, § 2973 ; 1887, ch. 56, § 2 ;  R. C. 1899, 
§ 2468.J

§ 4009. Bo&rd of directors. Duties. Powen. Said directors shall imme
diately after their appointment meet and organize by electing from their 
number a preaident and secretary. They shall make and adopt such by-laws, 
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rules and regulations relating to the duties of officers and for the management 
of the library and reading room as may be expedient, not inconsistent with this 
article. They shall have the exclusive control of the expenditures of all moneys 
collected for or contributed to the library fund, and the supervision, care and 
custody of the library property, rooms or buildings constructed, leased or set 
apart for that purpose, and such money shall be drawn from the treasury by 
the proper officers upon vouchers of the board of directors without being 
otherwise audited. They may, with the approval of the board of education or 
school board or board of township supervisors aforesaid, without which no 
lease, purchase or contract therefor shall be valid, build, lease or purchase an 
appropriate building and purchase a site therefor, not, however, employing in 
such purchase or building more than one-half of the income in any one year. 
[1909, ch. 155 ; R. C. 1905, § 2974 ; 1887, ch. 56, § 3 ;  R. C. 1899, § 2469. ]  

§ .010. Regulations governing uae of library. Every library and reading
room established under this article shall be forever free for the use of the 
inhabitants of the city, village or township where located, always subject to 
such reasonable rules and regulations as the board of directors may deem neces
sary to adopt and publish to render the use of said library and reading room of 
the greatest benefit, and the board may exclude from the use of said library 
and reading room any and all persons who shall willfully violate such rules. 
[1909, ch. 155 ; R. C. 1905, § 2975 ; 1887, ch. 56, § 4 ;  R. C. 1899, § 2470.] 

§ .011. Annual report. The board of directors shall make an annual report
on July first of each year to the said board of education or school board or 
board of supervisors stating the condition of the library and property, the 
various sums of money received from all sources, and how much money has 
been exP,ended and for what purpose, the number of books and periodicals on 
hand, the number added by purchase or gift during the year, the number lost 
and loaned out, the character and kind of books contained in the library, with 
such other statistics, information and suggestions as they may deem of general 
interest and a copy of said report shall be filed with the city council or town
ship board and the state library commission. (1909, ch. 155 ; R. C. 1905, § 2976 ; 
1887, eh. 56, § 5 ;  R. C. 1899, § 2471.] 

§ .012. Donations. All persons desirous of making donations of money,
books, personal property or real estate for the benefit of such h'brary shall 
have the right to vest the same in the board of directors, to be held and con
trolled by such board when accepted for the use of such library and reading 
room, and as to such accepted property said -board shall be held and considered 
to be special trustees. (1909, eh. 155 ; R. C. 1905, § 2977 ; 1887, ch. 56, § 6 ;
R. C. 1899, § 2472.]

§ .018. Oity council appropriate funds. To aid and facilitate the organi
zation of a library in any city, village or township, as in this article provided, 
where the same is required by the people thereof, and where in any city the 
sum of four hundred dollars or more shall have been donated and deposited 
with the city treasurer for that purpose, and in any village or township where 
the sum of one hundred and fifty dollars or more shall have been donated and 
deposited with the village or township treasurer for the benefit of such library, 
and also where such amount shall, prior to the passage of this code, have been 
donated and expended for the purchase of a library existing in any such city, 
village or township, the city council of such city is authorized and it shall be 
its duty to appropriate two hundred dollars from the general fund of such city 
for such library, for which amount a warrant shall be drawn on the city 
treasurer ; and the board of trustees of such village or the board of supervisors 
of such township are authorized and it shall be their duty to appropriate one 
hundred dollar.a from the general fund of such village or township for such 
library, for which amount a warrant shall be drawn on such village or· town
ship treasurer ; provided, that in the case of any library associations now 
existing it shall first agree to turn over to the library and reading room thus 
established all books, periodicals and other property. The treasurer of such 

982 



Oitiu and Villages. POLITICAL CODE. §§ 4013-4015

city, village or township shall accept such warrant and apply the proceeds from 
the sale of the same to the library fund, which, together with the amount 
donated, shall be held subject to the order of the board of directors for such 
library, and the payment of such warrant shall be provided for in the next 
assessment of taxes in such city, village or township, and such library may be 
organized without submitting the same to a vote as provided in section one. 
[1909, ch. 155 ; R. C. 1905, § 2978 ; 1887, ch. 56, § 7 ;  R. C. 1899, § 2473.] 

ARTICLB 14.- BONDS OP MUNICIPAL CORPORATIONS. 
§ 4014. Bonded indebtedness. For what incurred. Limit of. Any city or

municipal corporation in this state may incur a bonded indebtedness for the 
purpose of erecting public school buildings and other buildings for city pur
poses, purchasing fire apparatus, putting in water works, sinking public wells 
or cisterns and putting in sewers and improving streets, which said indebted
ness, together with the indebtedness which then exists shall not, except as 
otherwise provided, exceed five per cent of the assessed valuation of the tax
able property in such city or municipal corporation as shown by the return of 
the assessor for the year next preceding the time at which such indebtedness 
shall be incurred. Provided, that any incorporated city may by a three-fourths 
vote of resident property owners increase such indebtedness three per centum 
on such assessed value beyond said five per cent limit. [1911, ch. 76 ; R. C. 
1905, § 2979 ; 1887, ch. 16, § l ;  1890, ch. 97, § l ;  R. C. 1899, § 2474.] 

Liability of government or other public body for ite own obligatione, etolen from it. 
311 L.R.A. (N.S. ) 444. 

IPue of bond■ in payment of municipal water worke. 61 L.R.A. 49. 
Holden u necea1&ry partiea t.o proceedinge to invalidate municipal bonde. 3 L.R.A. 

(N.B. ) 2�. 
Corporate bonde aa eubject of attachment u ta�ble property. 36 L.R.A. (N.8. ) 421. 
Right of taxpayer, in abeence of atatute, w enjoin iemance or payment of municipal 

bonds. 36 L.R.A. (N.S. ) 3. 
§ 401G. Bonda, how issued. Election. The bonds issued for the purposes

mentioned in the last section shall be issued by the city council or board of 
trustees of any city or municipal corporation only upon a majority vote of the 
qualified electors of such city or municipal corporation voting thereon at an 
election regularly called for that purpose and in accordance with the provisions 
of the charter of such city or municipal corporation governing the issuance 
and sale of bonds ; provided, that in all cities and municipal corporations where 
the charter does not provide the manner of calling and holding an election for 
the purpose aforesaid, a special election shall be called and held as herein 
provided, or 8Uch question may be submitted at any annual election. The city 
council or board of trustees at any regular meeting thereof may decide to call 
a special election to vote bonds for any of the purposes stated in section 4014, 
and they shall give at least fifteen days ' public notice of such election by at 
least two publications thereof in a weekly newspaper published therein, or if 
there is no such newspaper then by posting such notice in five public places in 
such city. Such notice shall state the amount and denomination of the bonds 
to be voted for, the rate of interest thereof, the purpose for which such bonds 
are to be issued, the form of the ballots to be used and the time and place of 
holding such election. The judges and clerks shall be appointed and the elec
tion shall be conducted as provided by the charter of said city for conducting 
annual elections, and the returns shall be canvassed and in like manner re
turned. This article shall not be construed to limit or restrict the powers 
already conferred by any special charter upon the council of any city or 
municipal corporation. The bonds voted as provided for in this article shall 
be sold at not less than par value. [R. C. 1905, § 2980 ; 1887, ch. 16, §§ 2, 3 ; 
R. C. 1899, § 2475.]

Object or purpoeea that may be combined in a eingle queation u to the inuance of 
bond■ 111bmitted to voters of a municipality. 26 L.R.A. (N.S. ) 665. 

On what baaie ma.jority easential to adoption of propoaition for illUing municipal 
bonde ia to be comput.ed. 22 L.R.A. (N.S. ) 478. 
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ARTICLE 15.- CITY BoNDS POR AuDITORIUll, GnmASIUll, Pu Y GROUNDS, PUBLIC 
BATHS, ETC. 

§ 4016. Bonded indebtedness, purposes for which incurred. The board of
city commissioners or the city council of any city shall have the power to 
submit to a vote of the electors at any general or special election propositions 
for the issuing of bonds for the erection of a muncipal auditorium, armory, 
the erection of a joint auditorium and armory, public play grounds, a public 
gymnasium, public baths, or other public places of amusements or entertain
ment, and for the purchase of suitable sites for such erection or purpose ; and 
in case a majority of the electors voting on any such proposition vote for the 
same at any regular election, or at any special election called for that purpose 
it shall be the duty of the board of city commissioners, or of the city council 
and mayor of any city, forthwith to issue such bonds and proceed to carry out 
such proposition so submitted. [1913, ch. 71, � 1.] 

""Thi■ ■ection evidentlJ e=es paragraph n ol ■ectlon 8818.
§ 4017. Bonded inclebte limit. Bonds for such purposes shall not be 

voted or issued in a sum which shall increase the indebtedness of such city 
to an amount exceeding five per cent of the assessed valuation of the taxable 
property therein, as determined by the last preceding city assessment, except 
when by a two-thirds vote at a general or special election such city has voted, 
or at the election authorizing such bond issue, votes by a two-thirds vote, to 
increase such indebtedness three per centum on such assessed value beyond 
said five per cent limit. Such limitation shall, however, in no manner aflect 
the right of any city when authorized by a majority vote at any general or 
special election to become indebted in an amount not exceeding four per cent 
of such value without regard for the existing indebtedness of such city, for 
the purpose of constructing or purchasing water works for the purpose of 
furnishing the water supply to the inhabitants of such city, or for the purpctse 
of constructing sewers, as now by law provided, nor shall bonds so issued for 
the purpose of constructing or purchasing water works for the purpose of 
furnishing a water supply to the inhabitants of said city, or for the purpose of 
constructing sewers be considered or included in determining the debt limit 
of any city in the matter of issuing bonds for any of the purposes hereinbefore 
provided. [1913, ch. 71, § 2. 1

Refunding bonds a■ indebteaneu within meaning of debt limit provisions. 37 L.R.A. 
( N.S. ) 1099. 

§ 4018. Bonda paid, how. No bonds issued under the provisions of this 
article shall be sold for less than their par value, and the city issuing such 
bonds shall, at or before the time of issuing the same or incurring the indebted
ness for which the same are to be issued, provide for the collection of a direct 
annual tax sufficient to pay the interest on such debt or such bond when it 
falls due, and to pay and discharge the principal thereof when the same 
becomes due, and such provision for the collection of such �ual tax shall 
be irrepealable until such debt is paid ; provided, further, that none of the 
hereinbefore mentioned bonds shall be issued unless at an election after twenty 
days ' notice in a newspaper published in the city, stating the purpose for which 
said bonds are to be issued and the amount thereof, the legal voters of the city 
shall, by a majority vote, determine in favor of issuing such bonds ; provided, 
further, that no bonds issued under the provisions of this article shall be issued 
for a longer period than twenty years. [1913, ch. 71, § 3.] 

Payment of commieeione for sales of bonds aa violatinr requirement that bond■ ■ball 
not be sold for less than par. 39 L.R.A. ( N.S. ) 248. 

Accrued interest ae part of par value within prohibition against ■ale of bond■ at teu 
than par. 35 L.R.A. (N.S. ) 789. 

ARTICLB 16.- REFUNDING CITY BONDS. 
§ 4019. Refunding authorised. Each incorporated city in this state is au

thorized and empowered, by and through its city council, when deemed in 
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the judgment of said council to be to the best interests of the city, to issue 
its negotiable bonds in the name of the city for the sole purpose of funding 
the outstanding indebtedness of such city, represented by the city warrants, 
bonds or orders of such city e�ting against the city, which is at the time 
due and payable, or is about to become due and payable, or whenever said 
indebtedness can be refunded at a lower rate of interest than the then exist
ing rate of interest on said indebtedness. [R. C. 1905, § 2981 ; 1893, ch. 32, 
§ 1 ;  R. C. 1895, § 2476. ]

CoUDcil may refUDd city'• indebtedneu without vote of electon. Hyde v. Ewert, 16 S. 
D. 133, 91 N. W. 474.

Iuuance of funding bond• doea not create new or additional indebtedneu. Nat. Life
Ina. Co. v. Mead, 13 S. D. 37, 82 N. W. 78 ; City of Mitchell v. Smith, 12 S. D. 241, 80 N. 
w. 1077.

l•uing funding bonda does not increase debt, but changes form. City of Pierre v.
Dunscomb, 106 Fed. 611, 45 C. C. A. 499 ; Hughes County v. Livingston, 104 Fed. 306, 43 
o. 0. A. 5'1 • .

Power to borrow money and iuue bonda for all mUDicipal purpoaea includes power to
iuue bonda to refund indebtednea. City of Huron v. Sav. Bank, 86 Fed. 272, 30 C. C. A. 
as ;  Second Ward Sav. Bank v. Huron, 80 Fed. 660. 

Refunding bonda may be iuued by city on discretion of council without action by 
electors. Hyde v. Ewert, 16 S. D. 133, 91 N. W. 474. 

'Refunding bonda aa lndebtedneu within meaning of debt limit proviaiona. 37 L.R.A. 
(N.B. ) 1099. 

§ 4020. Bonda, denominations, interest. Each bond issued under the pro
visions of this article shall recite upon its face that it is so issued. Such bonds 
shall be in denominations of not less than 1ive hundred dollars nor more than 
one thousand dollars ; shall severally show and bear the date of their issue 
and the date when payable, and shall be made payable in not less than 1ive 
years nor more than twenty years from their date ; shall be made payable 
to the purchaser or bearer and made payable anywhere in the United States ; 
shall bear interest not exceeding the rate of six per cent per annum, payable 
annually or semi-annually as may be agreed upon, and shall have interest 
coupons attached. Said bonds shall be engraved or lithographed on bond 
paper, and said bonds and each of said coupons shall be signed by the mayor 
and attested by the city clerk or auditor of the city in whose name they are 
issued, and to each bond, but not to the coupons the seal of such city shall 
be affixed. [R. C. 1905, § 2982 ; 1893, ch. 32, § 2 ;  R. C. 1899, § 2477.] 

§ 4021. Sale of bonds. Such bonds may be sold by the city council at not
less than their par value, and the proceeds thereof shall be applied solely to 
the payment of the outstanding indebtedness of such city represented by city 
warrants, bonds or orders which are authorized to be funded UJ).der the 
provisions of section 4019 ; or said bonds issued as herein provided may be 
exchanged at not less than par value for not less than an equal amount, at par 
value, of such outstanding bonds, warrants or orders of said city as are 
authorized to be funded under the provisions of section 4019, and when such 
exchange shall be made said outstanding bonds, warrants or orders so paid 
by the issue of bonds as herein provided, shall be marked respectively, " paid 
by bond No . . . .  (stating number of mch bond) , "  and shall be retained by the 
city treasurer until his settlement with the city council, and shall then be com
pared with the new bond registered, and after such comparison shall be placed 
in the custody of the city clerk or auditor whose duty it shall be to preserve 
the same. [R. C. 1905, § 2983 ; 1893, ch. 32, § 3 ; R. C. 1899, § 2478.] 

Payment of commi11iona for 1alea of bonds as violating requirement that bonda ■ball 
not be aold for lee■ than par. 39 L.R.A. (N.S. ) 248. 

Accrued interest a, part of par value within prohibition againat aale of bonda at leea 
than par. 35 L.R.A. (N.S. ) 789. 

§ '°22. Record of bonds. The bonds issued as herein provided shall before
delivery thereof to the purchaser be presented by the city clerk or auditor 
to the city treasurer who shall register them in a book to be kept for that 
purpose and known as the " bond register, " wherein he shall enter the number 
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of each of said bonds, its date, the date of its maturity, its amount and rate 
of interest and to whom and where payable. [B,. 0. 1905, § 2984; 1893, ch. 32, 
§ 4; R. C. 1899, § 2479.]

§ 4023. Tu for interest. Sinking fUDd. The city council shall, each year,
levy upon the taxable property in the city a sufficient tax to pay the interest 
on such bonds as the same shall accrue and also, within a reasonable time 
before the maturity of said bonds, a sufficient tax to provide a sinking fund 
for the payment of such bonds at maturity. [R. 0. 1905, § 2985; 1893, ch. 32, 
§ 5; R. 0. 1899, § 2480.]

§ 4024. Duty of treasurer. On presentation of such bonds and the several
coupons thereto attached at their maturity, respectively, it shall be the duty 
of the city treasurer to pay the same out of any funds in his hands applicable 
thereto and to cancel the same by writing or stamping across the face of each 
bond or coupon so paid, " cancelled by payment this . . . . . . . • day of ....... . 
(inserting the date of such payment)." [R. C. 1905, § 2986; 1893, ch. 32, § 6; 
R. C. 1899, § 2481.]

§ 4025. Bonds negotiable. All bonds issued in substantial conformity to
the provisions of the preceding six sections shall in law be considered ne
gotiable. [R. C. 1905, § 2987; 1893, ch. 32, § 7; B,. C. 1899, § 2482.) 

AlrnOLB 17 .- REPUNDI:NG BONDED SCHOOL INDBBTBDNESS. 

§ 4026. Bonds may be refUDded. All bonds heretofore issued by any city
or by or under the authority of the board of education of any city in this 
state for school or school house purposes may be refunded in the discretion of 
said board in the manner hereinafter provided, whenever there is not suffi
cient money in the treasury of such city applicable thereto, to pay such bonds. 
[R. C. 1905, § 2988; 1887, ch. 12, § 1; R. C. 1899, § 2483.] 

§ 4021. Denomination of bonds. Said bonds shall be in denominations of
not less than one hundred nor more than one thousand dollars, shall be num
bered consecutively from one upward, shall bear the date of their issue, 
shall be made payable to the purchaser or bearer, shall be payable ten years 
from date, and shall bear interest at a rate not exceeding aeven per cent per 
annum payable annually, with interest coupons attached, and principal and 
interest shall be made payable at such place as may be designated by the 
board of education. The bonds and each coupon shall be signed by the mayor 
and attested by the city clerk or auditor under the seal of the city. Said 
bonds shall be printed, engraved or lithographed on bond paper, and a duly 
authenticated copy of this article shall be printed on the back of each bond. 
[R. 0. 1905, § 2989; 1887, ch. 12, § 2; R. C. 1899, § 2484.) 

§ 4028. Board of education to levy tu. The board of education shall levy
each year upon the taxable property of such city a tax sufficient to pay 
the interest on said bonds as the same accrues, and after five years from the 
date of said bonds an annual sinking fund tax sufficient for the payment 
of said bcmds at maturity, which taxes shall become due and be collected 
the same as other city taxes. [R. 0. 1905, § 2990; 1887, ch. 12, § 3; R. C. 
1899, § 2485.] 

§ 4029. Bonds, how executed. The refunding of indebtedness and the is
suance of bonds provided in this article shall be under the control and direc
tion of the board of education, and a resolution of said board directing the 
execution of such bonds and specifying the number and amount of each bond 
shall authorize and require the mayor and city clerk or auditor to execute 
the same in the manner herein provided, and deliver the bonds so executed to 
the board of education, who shall provide for the sale and negotiation thereof 
or for the exchange of said bonds for outstanding bonds authorized to be 
refunded under this article, as they may deem best ; provided, that such 
refunding bonds shall not be sold or exchanged at less than par value. Both 
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principal and interest of said bonds shall be paid by the city treasurer by 
warrants drawn upon the funds created therefor and issued under the direction 
of the board of education. A duly certified copy of the resolution of the board 
of education authorizing and directing the execution of such bonds by the 
mayor and city clerk or auditor shall be printed on the back of each bond. 
A register of all bonds so executed shall be made by the city clerk or auditor 
and kept in his office as a public record, showing the number, date, amount, 
interest, name of payee and when and where payable, of each and all bonds 
executed under the provisions of this article. And after such outstanding 
bonds shall have been so refunded the same shall be placed in the hands of 
the city clerk or auditor after having had first marked across the face thereof 
in red ink the words '' refunded bond; '' and the city clerk or auditor shall 
thereupon make a record of each bond in the same manner provided herein 
for bonds issued under this article and at the next regular meeting of the city 
council shall cancel and burn said bonds in the presence of the city council 
and make a record of such action in the proceedings of the council. [R. C. 
1905, § 2991 ; 1887, ch. 12, § 4; R. C. 1899, § 2486.] 

ARTICLE 18.- REFUNDING CERTAIN MUNICIPAL BONDS. 

§ 4030. What corporation may issue. Each incorporated town or village,
school district or township in this state, that has heretofore issued, or shall 
hereafter issue bonds, purporting to have been issued for any purpose author
ized by law, which bonds have been actually sold and delivered to purchasers 
for value, so that the same constitute a valid and existing indebtedness. may 
at any time after maturity or before maturity, with the consent of the holder, 
and while said bonds are a valid and existing indebtedness against such town 
or village, school district or township, refund the same and issue and nego
tiate new bonds for the amount of such indebtedness or any part thereof. 
[R. C. 1905, § 2992; 1905, ch. 54, § 1.] 

§ 4031. Authority for issue. The necessity for issuing and negotiating
bonds under the provisions of this article shall be determined as follows : 
In case of incorporated towns or villages, by the board of trustees : In case 
of school districts, by the board of scho<'l directors: In case of townships, 
by the board of supervisors. [R. C. 1905, § 2993 ; 1905, ch. 54, § 2.] 

§ 4032. Bonds, how issued. When in the judgment of the board of any of
the municipal corporations herein enumerated, it shall be deemed to be to the 
best interests of such municipal corporation to issue its negotiable bonds 
in the name of such corporation for the purpose of refunding or paying the 
outstanding bonded indebtedness of such corporation, as enumerated in sec
tion 4030, refunding bonds may be issued by resolutions duly and legally 
passed at a regular or special meeting of such board. Such bonds may be 
signed the same as the bonds refunded or by such officers of the municipal 
corporation issuing the same as may be designated in the resolutions providing 
for their issuance. Such bonds shall be made payable in not less than five and 
not more than twenty years from the date of their issue, and shall not draw 
a higher rate of interest than the bonds refunded. Such bonds shall be in 
such denominations as shall be designated in the resolutions authorizing their 
issuance, shall bear the date of their issue and date of maturity, and shall 
recite on their face that they are issued under and by authority of this article, 
and shall be payable to the purchaser or bearer, and shall have interest 
coupons attached to each bond representing each interest payment. [R. C. 
1905, § 2994 ; 1905, ch. 54, § 3.] 

§ 4033. Bonds may be exchanged or sold. Said bonds may be exchanged
at par for an equal amount of the old bonds of said municipal corporation 
with the holder of said indebtedness, or may be sold by the board at not less 
than their par value and the proceeds applied solely to the payment of the 
indebtedneas for which th.ey are issued. [R. C. 1905, § 2995; 1905, ch. 54, § 4.] 
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§ 4034. Bonds to be registered by the treasurer. A record of each and
every bond issued under this article shall be kept by the treasurer of the 
municipal corporation issuing the same, showing the number of each bond, its 
date, amount, rate of interest, date due, where payable and to whom sold. 
[R. C. 1905, § 2996; 1905, ch. 54, § 5.] 

§ 4031>. Tax to be levied. The resolutions authorizing the issuance of such
bonds shall provide for the levy and collection of an annual tax sufficient to 
pay the interest and principal of such bonds, as provided by section 184 of 
the constitution, and the fund arising from such tax levy shall be kept by 
the treasurer of such corporation in a special fund to be used solely for the 
payment of the interest and principal of such bonds. [R. C. 1905, § 2997 ; 
1905, ch. 54, § 6.] 

§ 4036. Limit of issue. No more of such bonds shall be issued than are
necessary for the purpose of paying the outstanding bonds of the municipal 
corporations issuing the same, as stated in section 4030 of this article, after 
applying the cash in the treasury available for the payment of the said 
maturing bonds, and no bonds issued under authority of this article shall be 
issued or negotiated for less than their par value. [R. C. 1905, § 2998 ; 1905, 
ch. 54, § 7.] 

§ 4037. Bonds negotiable, when. Bonds issued in substantial conformity
with the provisions of this article, shall in law be deemed negotiable. [R. C. 
1905, § 2999; 1905, ch. 54, § 8.] 

ARTIOLB 19.-TADS IN CERTAIN CORPORATIONS. 

§ 4038. Interest fund. Any city, town or village in this state having not
less than three thousand inhabitants is authorized and empowered through 
its proper officers to levy and collect taxes not exceeding twelve mills on the 
dollar of the assessed valuation of said city, town or village, for the purpose 
of creating an interest fund with which to pay interest upon the existing 
:bonded indebtedness of mch municipality, including bonds, if any, issued 
\mder the direction of the respective boards of education therein. If any 
officer of such municipality shall use the moneys collected by virtue of this 
section for any other purpose than that expressed herein, he shall be guilty 
of a misdemeanor, and upon conviction thereof shall be fined not less than one 
hundred nor more than five hundred dollars or imprisoned in the county 
jail not less than thirty days nor more than one year. [R. C. 1905, § 3000; 
1887, ch. 139, § 1; R. C. 1899, § 2487.] 

§ 4039. Sinking fund. They may also levy and collect taxes not exceeding
four mills on the dollar for the purpose of creating a sinking fund to pay the 
bonds of the municipality as the same may mature; and the proper officers of 
the municipality may invest the money in said fund in interest bearing 
securities of the state or of any organized county therein or of the munici
pality, and shall in no other manner dispose of the money in said fund, and 
if any officer of such municipalities shall use the money in said fund in any 
other manner than as provided in this section he shall be guilty of a misde
meanor. [R. C. 1905, § 3001; 1887, ch. 139, § 2; R. C. 1899, § 2488.] 

§ 4040. l'or school purposes. They may also levy and collect taxes for
school purposes not to exceed twenty mills on the dollar, the taxes so levied 
and collected to be �ept in a fund to be called the school fund to be expended 
under the direction of the board of education. [R. C. 1905, § 3002; 1887, 
eh. 139, § 3; R. C. 1899, § 2489.] 

§ 4041. Pot other municipal purposes. They may also levy and collect
taxes not exceeding twenty mills on the dollar for all other municipal purposes 
in any one year, on all taxable property within said municipality, and taxes 
so lnied and collected shall be kept in a fund to be called the general fund. 
[R. C. 1905, § 3003; 1887, ch. 139, § 4; 1890, ch. 98, § 1; R. C. 1899, § 2490.] 

Tax cannot be ,levied for pdrel7 private objecu. Manning T. City of Devils Lake, 13 
N. D. 47, 99 N. W. 61.
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§ 4042. Special assessments for sidewalks. They may also levy and collect
special assessments for sidewalks and street improvements as hereinafter 
provided, and the money so collected shall be kept in a fund called the special 
assessment fund. (B,. C. 1905, § 3004; 1887, ch. 139, § 5; R. C. 1899, § 2491.] 

§ 4043. Limitation of indebtedness. It shall be unlawful for the officers of
such municipality to incur any greater indebtedness in any one year than 
three thousand dollars in excess of the taxes levied for that year, unless 
authorized and directed so to do by a vote of the el�ctors of such municipality 
at an election held for that purpose. Any officer or officers contracting the . 
same shall be guilty of a misdemeanor, and if any officer of said municipality 
shall issue any evidence of such indebtedness he shall be guilty of a misde
meanor. [R. C. 1905, § 3005; 1887, ch. 139, § 6; R. C. 1899, § 2492.] 

A■ of what time ia the aaee■■ed valuation to be taken for purpose of determining the 
debt limit of a municipality. 28 L.R.A.(N.S.) 149. 

Right of taxpayer to enjoin crl!&tion of exceuive indebtedne11 by municipality. 36 
L.R.A.(N.B.) 9.

Effect of limitation of indebtednee■ upon the acquisition of a water ■upply or ■ewer
ay■tem. 59 L.R.A. 604. 

Statutes l�lizing exce■sive indebtedne■s. 27 L.R.A. 703.
What are ' public utilitie■" within statute allowing municipality to exceed debt limit 

for prcha■e or repair of public utilities. 31 L.R.A. ( N .S.) 556. 
Right of municipality to secure public utilitie1 by pie<>emeal to avoid constitutional 

debt limit. 12 L.R.A. (N.S.) 433. 

ARTICLE 20.- COLLECTION OF CITY TAXES. 
§ 4044. City property, bow assessed. The assessors of the several incor

porated cities of the state having city assessors shall make out and deliver 
to the county auditors of their respective counties the assessment roll of said 
city or cities at the time and in the manner provided by the general laws of 
the state for county and township assessors ; provided, that in all incorporated 
cities of this state, whether incorporated under special acts, or otherwise, 
not having city assessors, the assessment roll of all property subject to taxa
tion in any such city made and equalized for county purposes shall be and 
constitute the assessment roll for said city and the county auditor of the 
county in which any such city is situated shall, as soon as said assessment 
roll is completed, certify to the city council of every such city within his 
county the aggregate amount of the valuation of the taxable property in any 
such city as shown by said assessment roll; provided, further, that all taxes 
in any such city levied before the passage and approval of this code shall be 
collected as now provided by law or ordinance. [R. C. 1905, § 3006; 1887, 
ch. 142, § 1; 1889, ch. 27, § 1; R. C. 1899, § 2493.] 

§ 4046. Tax levy, made when. The common council of such cities shall,
on or before the first Monday in September of each year, or within ten days 
thereafter, make the tax levy for the current fiscal year, and fix the rate of 
taxation upon the property in such city, and the auditor of such city shall 
forthwith transmit the same to the county auditor. [R. C. 1905, § 3007; 1887, 
ch. 142, § 2; R. C. 1899, § 2494; 1903, ch. 160.] 

§ 4046. Duty of county auditor. It shall be the duty of the county auditor
in making out the tax list for said year to place the amount of said city taxes 
in accordance with said levy in separate columns in the list of both personal 
property and lands, opposite the respective names and parcels of land on 
said lists. [R. C. 1905, § 3008; 1887, ch. 142, § 3; R. C. 1899, § 2495.] 

§ 4047. Duty of county treasurer. The county treasurer of such county
shall thereupon collect such taxes, together with the interest and penalty 
thereon, if any, in the same manner as the general taxes for that year, and 
shall pay over to the city treasurer of such city all sums so collected, as fast 
as collected, and shall take the city treasurer's vouchers therefor. [R. C. 
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1905, § 3009 ; 1887, ch. 142, § 4 ;  1889, ch. 29, § 1 ;  R. C. 1899, § 2496 ; 1901, 
ch. 149.] 

The amendment of 1901 to this section doe• not by implication repeal section 1575, 
City of Fargo v, Ross, Co. Treas., 11  N. D. 369, 92 N. W. •HO. 

§ 4048. Salaries of city treasurers. The city council of all such cities shall
have authority to regulate and fix the compensation and salaries of city 
treasurers within their respective cities, whether such cities have heretofore 
had such power under their charters or not, and such salaries shall in no case 
exceed six hundred dollars. [R. C. 1905, § 3010 ; 1887, ch. 142, § 5 ;  R. C. 
1899, § 2497.] 

§ 4049. Does not apply to taxes for special improvements. This article
shall not apply to taxes levied by such cities for special improvements therein. 
[R. C. 1905, § 3011 ; 1887, ch. 142, § 6 ;  R. C. 1899, § 2498.] 

ARTICLE 2 1 .- ROAD AND BRIDGE TAXES. 

§ 4050. Road funds to be turned over. All road taxes collected as personal
taxes from residents of any incorporated city, town or village, and all road 
taxes collected on account of real or personal property situated within any 
incorporated city, town or village by the treasurer of the county in which 
such city or town is located, shall be turned over quarterly by such treasurer 
to the treasurer of such incorporated city, town or village to be expended 
under the direction of the city council of such city or of the board of trustees 
of such town or village, as the case may be, in the improvement of the 
streets or bridges thereof or of the roads approaching thereto. [R. C. 1905, 
§ 3012; 1887, ch. 147, & 1 ;  R. C. 1899, § 2499.]

Words " incorporated city or town " does not include civil townships, not merely incor•
porated municipalities. Blue Grass Twp. v. Morton County, 21 N. D. 557, 132 N. W. 
148. 

§ 4051. Bridge funds to be turned over to city. The county treasurer of
each county wherein any city or municipal corporation shall have constructed 
a bridge or shall hereafter construct a bridge over any navigable stream 
shall pay to the city treasurer of such city or municipality whereby such 
bridge has been constructed or is about to be constructed, all money in the 
county treasury or which may come into the county treasury in the bridge 
fund of such county, which may have been or shall be levied, assessed and 
collected from persons and property, or either, in said city or municipality. 
[R. C. 1905, § 3013 ; 1890, ch. 39, § 1 ;  R. C. 1899, § 2500.] 

Is constitutional. State ex rel. Hagen v. Anderson, 22 N. D. 65, 132 N. W. 433. 

ARTICLE 22.- LoCAT. bU-'ROVEMENTS IN CERTAIN CITIES. 

§ 4052. Assessments for. The city council of any city not organized under
the general law for the incorporation of cities shall have power to make assess. 
ments for local improvements on property adjoining or benefited thereby, 
including extension of water mains in such cities, owning and operating 
exclusively a public system of water works, to collect the same in the manner 
hereinafter provided, and to fix and determine and collect penalties for 
nonpayment of any such special assessment and taxes. [R. C. 1905, § 3014 ; 
1890, ch. 96, § 1; R. C. 1899, § 2501 . ]  

§ 4053. Improvements, how made. When the city council of such city shall
deem it necessary to open, widen, extend, grade, pave, macadamize, bridge, 
curb, gutter, drain or otherwise improve any street, alley, lane or highway 
or other public grounds within the city limits, or extend or improve any 
public system of water works exclusively owned. and operated by the said 
city for which a special assessment is to be levied, as herein provided, the 
city council shall, by resolution, declare such work or improvement necessary 
to be done, and such resolution shall be published for three consecutive weeks, 
at least once a week, in the official newspaper of the city, and unless a 
majority, in value, of the owners of the property liable to be assessed there. 
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for, shall, within twenty days after the expiration of such publication, file 
with the city clerk or auditor a written protest against such improvement, 
then the city council shall have power to cause such improvement to be 
made and to contract therefor, and to levy and collect the assessment upon 
the property so benefited in the manner and at the time other taxes are 
collected, and all work done under this section shall be let by contract to the 
lowest responsible bidder therefor. [R. C. 1905, § 3015 ; 1890, ch. 96, § 2 ;  
R. 0. 1899, § 2502.]

ARTICLE 23.- PARIS AND PUBLIC GROUNDS. 

§ 40M. Oitte1 may acquire real estate for. Cities and villages in this state
are empowered and authorized to receive by gift or devise, real estate within 
their corporate limits or within five miles thereof for purposes of parks or 
public grounds. Such real estate shall be vested in the city or village upon 
the conditions imposed by the donors, and upon the acceptance thereof by 
the mayor and city council or the board of trustees, the jurisdiction of the 
city council or board of trustees shall be extended over such real estate. 
The city council and board of trustees of villages shall have power to enact 
by-laws, rules and ordinances for the protection and preservation of any 
real estate acquired as herein contemplated, and to provide suitable penalties 
for the violation of any such by-laws, rules or ordinances. The police powers 
of any. city or village that shall acquire any real estate as herein contem
plated shall be at once extended over the same by virtue of this article. 
[R. C. 1905, 6 3016 ; 1890, ch. 99, § 1 ;  R. C. 1899, § 2503.] 

Aa to right to acquire land for park purposes by common-law dedication. Cole v. Min
nesota Loan & T. Co., 17 N. D. 409, 117 N. W. 354, 17 A. & E. Ann. Cu. 304. 

ARTIOLE 24.- PARKS AND PARK DISTRIOTS. 

§ 4055. Procedure. Any incorporated city of the state of North Dakota
may by a two-thirds vote of its council by yeas and nays at a regular meeting 
thereof, take advantage of the provisions of this article. [1907, ch. 179, § 1 ;  
R. C. 1905, § 3017 ; 1905, ch. 143, § 1.]

Not unconstitutional aa delegating legislative power to council. Vallelly v. Park 
Comra., 16 N. D. 25, 15 L.R.A. ( N.S. ) 61, 111 N. W. 6HI. 

§ 4056. Park districts, how created. .AJJ.y city desiring to take advantage
of this article shall do so by ordinance expressing its intent and desire so 
to do, whereupon the territory embraced in such city shall be deemed and 
it is hereby declared to be a park district of the state of North Dakota. 
{1907, ch. 179, § 2 ;  R. C. 1905, § 3018 ; 1905, ch. 143, § 2.] 

§ 4057. Bow designated. Powers of. Each park district of the state shall be
known as " park district of the city of . . . . . . . . . . . .  , " and as such shall have 
a seal and perpetual succession, with power to sue and be sued, contract and 
be contracted with, acquire by purchase, gift, devise or otherwise, and hold, 
own, possess and maintain real and personal property in trust for the pur
pose of parks, boulevards and ways, and to exercise all the powers herein
after designated or which may hereafter be conferred upon it. [1907, ch. 179, 
§ 3 ;  R. C. 1905, § 3019 ; 1905, ch. 143, § 3.]

§ 4058. Election of commissioners. Filling vacancies. The powers of each
park district shall be exercised by a board of park commissioners consisting 
of five members who shall hold office for the period of five years from and 
after the date of their election and qualification and until their successors 
are duly elected and qualified, except the members of the first board, who 
shall hold office as follows : One member until the third Tuesday in 
April of the year following their election, one member until one year from 
the last mentioned date, one member until two years from the last men
tioned date, one member until three years from the last mentioned date and 
one member until four years from such last mentioned date. The members 
of the park commission shall qualify by taking and filing with the city 
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auditor of the city the oath prescribed by section 211 of the conatitution. 
The city treasurer shall be ex-officio treasurer of the park district. He shall 
take the oath prescribed by section 211 of the constitution and shall furnish 
such bond as may be required by the commission. The members of the 
commission shall be elected by the qualified electors of the park district at 
the annual city election held on the first Monday of April of. each year, shall 
qualify within ten days after their election, and shall on the third Tuesday 
of April organize by the selection of a president and vice-president. The first 
board may be elected at a regular annual city election or at a special election 
for that purpose called by the city council. The members of the board shall 
receive no compensation for their services as such, and shall have the quali
fications of electors of such district. They shall not be interested in any 
contract entered into by said commission. Vacancies on mch board shall be 
filled by the board until the next regular election of members of the board, 
when such vacancies shall be filled by election. Removal of residence from 
the park district by any member of the commission shall create a vacancy. 
(1907, ch. 179, § 4 ;  R. C. 1905, § 3020 ; 1905, ch. 143, § 4.) 

§ 4069. Powers of commission. The park commission shall have power :
1. To acquire by purchase, gift, devise, condemnation or otherwise, land

within its territorial limits, or within two miles therefrom, for parks, boule
vards and ways, and shall have sole and exclusive authority to maintain, 
govern, erect and improve the same. 

2. To lay out, open, grade, curb, pave and otherwise improve any path,
way or street, in, through or around said parks, and to construct, erect, 
build, maintain, manage, govern and erect any and all buildings, pavilions, 
play and pleasure grounds or fields and such other improvements of a like 
character as may be deemed necessary. 

3. To pass all ordinances necessary, requisite and needful for the regula
tion and government thereof, and to make, change and enforce any order 
with reference thereto. 

4. To levy special assessments on all property specially benefited by the
purchase, opening, establishment and improvement of such parks, boulevards 
and ways or streets or ways about the same. 

5. To .require the services of the city engineer of the city included in such
park district, who shall be ex-officio engineer and surveyor of such com
mission, and to require the services of a clerk, and such clerk shall be paid 
by such commission for his services as clerk a salary not to exceed twenty
five dollars ($25.00) per month, to appoint other employee for the perform
ance of manual labor, including such police force as may be deemed 
necessary. 

6. To issue the negotiable bonds of the park district in a sum not to exceed
one and one-half per cent of the taxable property therein situated, for the 
sole and exclusive purposes of purchasing and acquiring lands for such parks, 
boulevards and ways, and for the permanent improvement thereof, including 
the erection and construction of buildings, pavilions, plays and pleasure 
fields ; provided, such bonds shall not bear a rate of interest to exceed six 
per cent ; and provided, further, that upon the affirmative vote of the electon 
of such district, as by law provided, such commission may be authorized to 
issue such bonds in any amount in the aggregate not to exceed five per cent 
of the value of the taxable property in such district. 

7. To levy taxes upon all property within said district for the purpose of
maintaining and improving said parks, boulevards and ways, and to defray 
the expenses of such board ; provided, that such tax so levied shall in no 
year exceed the sum of three mills on each dollar of taxable property within 
said district. 

8. To establish building lines for all property fronting on any park, boule
vard or way under the direction and control of such commission, and to 
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control the subdivision and planting of property within four hundred feet 
thereof. 

9. To borrow money in anticipation of taxes already levied to defray the
expenses of the year and to issue therefor the notes or obligations of the 
district. 

10. To connect any park or parks owned or controlled by it with any other
park or parks, and for that purpose to select and take charge of any con
necting street or streets or parts thereof, and the said park commission shall 
have sole and exclusive charge and control of such street or streets so taken 
for such purpose. 

11. To plant, set out, maintain, protect and care for shade trees in any of
the public streets or highways of their respective districts, and to specify 
and regulate the kinds of trees that shall be planted or set out in such streets 
or highways, the size and location of such trees and the methods to be used 
in the planting and cultivation thereof, and to pass such ordinances as may 
be requisite, necessary or needful for the protection and control of such 
trees. [1911, ch. 75 ; 1909, ch. 176, § 5 ;  1907, ch. 179, § 5 ;  R. C. 1905, § 3021 ; 
1905, ch. 143, § 5.] 

1. Taking of property for parka and aquaree aa a public purpoee. Ill L.R.A. (N.S. ) 
.170. 

a. Prohibiting uee of automobiles in parka. 1 L.R.A. ( N.S. ) 221.
'- Power to improve etreets for park purpoeea at expense of abutting owner. 32 L.R.A. 

(N.8. ) 1058. 
§ 4060. Meetings, where held. Ordinances. The park commission shall

hold a regular meeting on the first Tuesday of each month at such hour as 
it may by rule designate, and such special meetings as it may deem necessary. 
Special meetings may be called by the president and must be called by him 
upon the request in writing of two members of the board. The commission 
shall have power to adopt such rules of procedure as it may deem necessary. 
The powers of the commission shall be exercised by ordinance unless other
wise provided. All ordinances shall be read twice and at least eight days 
shall intervene between the readings. They shall be adopted by yea and 
nay vote and shall be approved by the president and published in the official 
newspaper of the city and shall go into effect upon such publication. The 
enacting clause of all ordinances shall be as follows : " Be it enacted by the 
park commissioners of the park district of the city of . . . . . . . . . . . . . " The 
yea and nay votes shall be taken on all propositions involving the expendi
ture of money, and levying of taxes or the issuance of bonds or other certifi
cates of indebtedness. All contracts shall be let to the lowest responsible 
bidder after advertisement in the official newspaper of the city for three 
successive weeks, once in each week ; provided, that such commission shall 
have the power to reject all bids. All contracts shall be in writing and 
signed by the president and clerk of the board and unless so executed shall 
be void. At no time shall the debt of the park district exceed five per cent 
of the taxable property within the district, according to the last preceding 
assessment. No bill, claim, account or demand against the district shall be 
audited, allowed or paid until a full itemized statement in writing properly 
verified shall be filed with the park commission. All claims against the park 
district arising out of negligence shall be in writing and verified by the 
claimant, and shall contain a full, clear and concise statement of the trans
action out of which it is alleged to arise, giving time, place, extent of injury 
or damage, and shall be filed within thirty days from the date thereof with 
the clerk of the board. No action shall be maintained unless begun after 
thirty days and within six months from the date of the filing of the claim. 
[1907, ch. 179, § 6 ;  R. C. 1905, § 3022 ; 1905, ch. 143, § 6.] 

Municipal liability for defecte or obetructions in paths ln parks. 20 L.R.A. ( N.S. ) 57•. 
--for defects or obstructions in park etrips, or aides of street,. 20 L.R.A. ( N.S. ) 

593 ; ,o L.R.A. (N.8. ) 94. 
--for negligence of park commissionere. 2 L.R.A. ( N.S. ) 147. 
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Municipal liability for injuries through unsafe conditions in parks or public grounds
other than streeta. 33 L.R.A. ( N.S. ) 523.

§ 4061. Police magistrate to have jurisdiction. The police magistrate of the
city shall have exclusive jurisdiction to try and determine all causes of 
action for violation of the rules or ordinances enacted by the board and the 
procedure therein with the right of appeal shall be as prescribed by general 
law. [1907, ch. 179, § 7 ;  R. C. 1905, § 3023 ; 1905, ch. 143, § 7.] 

§ 4062. General law governs commissioners. In the issuing of bonds, war
rants, certificates of indebtedness and in levying any tax or special assessment 
and in otherwise carrying out, enforcing or making effective any of the 
powers herein granted, the park commissioners and their officers and the 
park district shall be governed by and shall follow the laws enacted for the 
government of cities, except as herein otherwise specially provided. [1907, 
ch. 179, § 8 ;  R. C. 1905, § 3024 ; 1905, ch. 143, § 8. ] 

§ 4063. Repeal. Chapter 143 of the laws of North Dakota of 1905 is hereby
repealed, but in so far as said law has not been held to be unconstitutional 
and void, this article, so far as consistent therewith, shall be held and con
strued to be a continuation of and not a repeal of such law. [1907, ch. 179, 
§ 9 . ]

Chapter 143  of  the Laws of  1905, here repealed, constitutes aectiona 3017-3024 of the 
Revised Codes of 1905. 

ARTICLE 25.- VILLAGE P ABKB, 

§ 4064. Procedure. Any incorporated village of the state of North Dakota
may, by a majority vote of its board of trustees by yeas and nays at a 
regular meeting thereof, take advantage of the provisions of this article. 
[1913, ch. 290, § 1.]  

§ 4065. Creation of park districts. Any village desiring to take advantage
of this article shall do so by ordinance or resolution regularly adopted, 
expressing its intent or desire so to do, whereupon the territory embraced 
in such village, or within the park which may be acquired under this article 
if not within the village limits, shall be deemed and is hereby declared to 
be a park district of the state of North Dakota. [1913, ch. 290, § 2.] 

§ 4066. Bow designated. Power of. Each park district under this article
shall be known as ' '  park district of the village of . • . . • . . . . . • .  , ' '  and as 
such district shall have a seal and perpetual succession, with power to sue 
and be sued, contract and be contracted with, acquire by purchase, gift, 
devise or otherwise, and hold, own, possess and maintain real and personal 
property in trust for the purpose of parks, boulevards and ways, and to 
exercise all the powers herein designated, or which may hereafter be con
ferred upon it. [1913, ch. 290, § 3 . ]  

§ 4061. Commissioners, election thereof and fllling of vacancie1. The powers
of each park district shall be exercised by a board of commissioners consisting 
of three members, who shall hold office for a period of three years from and 
after the date of their election and qualification, except the members of the 
first board, who shall hold office as follows : One member until the first annual 
village election following their election ; one member until one year from the 
last mentioned date and one member until two years from such last mentioned 
date. The members of the park commission shall qualify by taking and filing 
with the village clerk the oath prescribed by section 211 of the constitution. 
The village treasurer shall be ex-officio treasurer of the park district, and he 
shall take the oath prescribed by section 211 of the constitution, and shall 
furnish and file sueh bond as may be required by the commission. The 
members of the park commission shall be elected by the qualified electors of 
the village at the annual village election, and shall qualify within ten days 
after their election, and shall organize, within ten days after so qualifying, 
by the selection of a president, vice-president and secretary. The first board 
may be elected at a regular or special meeting called therefor by the board 
of trustees of the village. The members shall receive no compensation for 
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their services, and shall have the qualifications of electors of the village. 
They shall not be interested in any contract entered into by said commission. 
Vacancies on the board shall be filled by the remaining members of the board 
until the next regular village election when such vacancies shall be filled by 
election. [1913, ch. 290, § 4.] 

I 4068. Powers of the commission. The park commission shall have power : 
(a) To acquire by purchase, gift, devise, condemnation or otherwise, land

within its territorial limits or within one mile therefrom, for parks, boule
vards and ways, and shall have sole and exclusive power and authority to 
maintain, govern, erect and improve the same. 

(b) To lay out, open, grade, curb, pave and otherwise improve any path,
way or street, in, through or around said parks, and to construct, erect, 
build, maintain, manage, govern, any and all buildings pavilions, play and 
pleasure grounds or fields, and such other improvement.a ( of) or a like charac
ter as they may deem necessary. 

( c) To pass and promulgate all rules and regulations, either by ordinance
or resolution, requisite and needful for the regulation and government thereof, 
and to make, change and enforce any order with reference thereto. 

(d) To levy special assessments on all property specially benefited by the
purchase, establishment and improvement.a of such parks, boulevards and 
ways or streets about the same. 

( e) To employ such engineers, surveyors and clerks or other employes,
including such police force as may be necessary, and to define and prescribe 
their respective duties and to fix their compensation. 

(f) To issue negotiable bonds of the park district in a sum not to exceed
one and one-half per cent of the taxable property therein situated, for the 
sole and exclusive purpose of purchasing and acquiring lands for such parks, 
boulevards and ways, and for the permanent improvement.a thereof, including 
the .erection of the necessary buildings, pavilions, play and pleasure fields ; 
provided, however, that such bonds shall not bear a rate of interest to exceed 
&ix per cent per annum. 

(g) To levy taxes upon all property within said district for the purpose
of maintaining and improving said parks, boulevards and ways, and to 
defray the expenses of such board and their employes ; provided, however, 
that such taxes so levied shall in no year exceed the sum of three mills on 
each dollar of taxable property within said district. 

(h) To establish building and street lines for all property fronting on any
park, boulevard or way, under the direction and control of said commission, 
and to control the subdivision and platting of property within two hundred 
feet thereof. 

(i) To borrow money in anticipation of taxes already levied to defray the
expenses of the year, and to issue therefor warrants or other obligation of the 
district. 

( j) To plant, to set out, maintain and protect and care for shade trees
in any of the public streets or highways of said parks or park districts, and 
to specify and regulate the kind of trees that shall be planted or set out in 
such streets or highways, the size and location of such trees and the method 
to be used in planting and cultivating the same, and to pass such resolutions 
or ordinances as may be necessary or needful for their control and protection. 
[1913, ch. 290, § 5.] 

Bee annotation to nction ¼059. 
I 4069. Meetings are held, ordinanc• and resolutions. The park commis

aion shall hold a regular meeting on the first Monday of each and every 
month at such hour as it may deem most convenient, and such special meet
ings aa it shall deem necessary. Special meetings may be called by the 
president, and shall be subject to the same regulations as the calling of 
special meetings of the board of trustees of the village. The powers of the 
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commission shall be exercised by resolution or ordinance. All resolutions or 
ordinances shall be read once, and shall be adopted by the yeas and nays, 
be approved by the president and upon the same being published once in the 
official paper of the village, they shall go into effect within three days after 
the publication thereof. No expenditure of money, or leyYing of taxes, or 
the issuance of bonds, or other certificate of indebtedness, shall be made 
excepting upon the yea and nay vote of the commission. The letting of all 
contracts shall be subject to the same regulations and restrictions as provided 
for the letting of contracts by the village, and shall be signed by the presi
dent and secretary. At no time shall the debt of the park district exceed 
five per cent of the taxable property within the district, according to the 
last preceding assessment. All bills, claims and accounts or demands against 
said district shall be audited, allowed and paid in the same manner as bills 
against the village, and no action of any kind shall be maintained unless such 
claim, bill or demand has been regularly presented. [1913, ch. 290, § 6.] 

§ 4070. Justice of the peace. Jurisdiction. The village justice of the peace
shall have the full and exclusive jurisdiction to try and determine all causes 
of action for the violation of any rules-, ordinances or resolutions enacted by 
the board, and all procedure before the justice shall be the same as is now 
prescribed for the trying of offenses against the village ordinances. [1913, 
ch. 29Q, § 7.] 

§ 4071. General laws govern commission. In the issuing of bonds; war
rants, certificates of indebtedness and in leyYing on taxes or special assess
ments, and in otherwise carrying on, enforcing or making effective any of 
the powers herein granted, the park commissioners and their officers, and 
the park district, shall be governed by and shall follow the laws enacted for 
the government of villages, except as herein otherwise specially provided. 
[1913, ch. 290, § 8.] 

CIU.P'rER 50. 
TOWNSfilP GOVERNMEN'r. 
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15. FEES Oi' OFFICERS, §§ 4219-4221.
16. CL.A.IMS AGAINST TOWNSHIPS OR COUNTIES, §§ 4222-4227.
17. SUITS BY AND AGAINST TOWNSHIPS, §§ 4228-4235.
18. TOWNSWP CHARGES AND LEvIES, §§ 4236, 4237.
19. Boox:s A.ND PA.PERS OF OUTGOING OFFICERS, §§ 4238-4241.
20. SECTION CORNERS, §§ 4242-4246.
21. GUIDEPOSTS, § 4247.
22. PUBLIC PLACES, § 4248.
23. POUNDS A.ND POUND MASTERS, §§ �49-425�2•
24. DEBTS A.ND BONDS, §§ 4253-4256.
25. RElrUNDING BONDS, §§ 4257-4261,
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ABTIOLB 26. lB1lIGATION, §§ 4262-4264. 
27, CONTRA.OT SYSTEM: OP HIGHWAY LA.BOB, §§ 4266-4269. 
28. MIBOBLL.A.NBOUB, §§ 4270-4276.
29. DISSOLUTION OP TOWNSHIPS, §§ 4277-4281.
80. CONSOLIDATION OP TOWNSHIPS, §§  4282-4285.

ABTI0LB 1.- How ORGANIZED AND N AHED. 
§ 4072. Petition for organization of townabip. Whenever a majority of the

legal voters of any congressional township in this state having an asseSBed 
valuation exceeding forty thousand dollars and containing twenty-five legal 
voters petition th.e board of county commissioners to be organized as a town
ship under this article such board shall forthwith proceed to fix and deter
mine the boundaries of such new township and to name the same ; and the 
board shall make a full report of all its proceedings in relation to laying off 
such township and file the same with the county auditor. [R. C. 1905, § 3047 ; 
1883, ch. 112, sub-ch. 1, § 1; R. C. 1899, § 2526; 1905, ch. 179.] 

§ 4073. l'ragment of townahip attached to adjoining toWDlhip. A fraction
of a township may be attached by such board to an adjoining township or 
be divided between two or more townships or organized separately, accord
ing to the wishes of a majority of the legal voters to be affected thereby; 
and when rivers, lakes or creeks so divide a township as to make it incon
venient to do township business, such board may dispose of any fraction so 
formed by annexing the same to an adjoining township in the same county 
if it shall seem to it proper, whenever petitioned to do so by not less than 
two-thirds of the legal voters residing in such fraction, and the fact that any 
such petition is signed by two-thirds of such voters may be proved by the 
affidavit of any legal voter residing in such fraction having knowledge of 
the fact; and townships having two or more villages or cities, each contain
ing two hundred or more inhabitants, may petition ' the board of county 
commissioners for division ; and whenever the board is so petitioned, it may, 
if it thinks the interest of such township will be subserved thereby, divide 
such townships in such manner as will best suit the convenience of the ter
ritory, and the board of county commissioners of any county lying west of 
the Missouri river may unite not less than two congressional townships into 
one civil township, or may add not more than three congressional town
ships to any congressional township already organized as a civil township, 
when petitioned by a majority of the legal voters affected thereby, if in the 
opinion of the board the best interests of such townships will be subserved 
thereby; provided, that at least twenty days ' notice shall be given by the 
board of county commissioners to the chairman of the board of supervisors 
of each township affected by the change before action is taken thereon ; 
provided, further, that nothing herein contained shall be construed to release 
any property in or belonging to that part of any township so detached from 
any tax levied or assessed prior to such division being made ; provided, also, 
that the portion of any township annexed to any other township, and any 
village or city separated from any township, under the provisions of this 
article, shall not be released from nor in any way discharged from the pay
ment of any bonded or other indebtedness that may exist against the town
ship from which separation has been made. [1913, ch. 91 ; R. C. 1905, § 3048; 
1883, ch. 112, sub-ch. 1, & 2 ;  1885, Spl. ch. 50, § 1; R. C. 1899, § 2527.] 

Division of territory of town as affecting its assets and liabilities. 39 L.R.A. (N.B.) 
285. 

§ 4074. Name of township. Townships thus formed shall be named in
accordance with the expressed wish of a majority of the legal voters residing 
therein, but if they fail to designate a name the board of county commis
sioners may select a name. [R. C. 1905, § 3049; 1883, ch. 112, sub-ch. 1, § 3; 
R. C. 1899, § 2528. l
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§ 4075. First townab1p meetfnr. The board of county commissioners shall
thereupon make out notices designating a suitable place for holding the first 
township meeting in each township, which shall be held within twenty days 
after the township is organized ; and the county auditor shall deliver BUch 
notice to the sheriff of the county, who shall cause the same to be posted 
in each township not less than ten days before the day set for such meeting. 
[R. C. 1905, § 3050 ; 1883, ch. 112, sub-ch. 1, § 4; R. C. 1899, § 2529.] 

§ 4076. County auditor transmits name to state auditor. Each county
auditor shall, within thirty days after such township is organized, transmit 
by mail to the state auditor an abstract of such report, giving the bounds of 
each township and the name designated; and the county auditor shall record 
in a book kept for that purpose a full description of each township. [R. C. 
1905, § 3051 ; 1883, ch. 112, sub-ch. 1, § 5; R. C. 1899, § 2530.] 

§ 4077. When simila.r names are adopted by different townships. If the
state auditor on comparing the abstract of the reports from the several 
C'ounties finds that any two or more townships have the same name he shall 
transmit to the county auditor of the proper county the name of the township 
to be altered ; and the board of county commissioners shall at its next meet
ing thereafter adopt for such township some name different from those there
tofore named, so that no two townships organized under this chapter shall 
have the same name, and when such name is adopted the county auditor shall 
inform the state auditor as before directed. [R. C. 1905, § 3052; 1883, ch. 112, 
sub-ch. 1, § 6 ;  R. C. 1899, § 2531.] 

§ 4078. Present boundaries to remain. The boundary lines of each organ
ized township shall remain as now established until otherwise provided 
by the board of county commissioners under authority of law. [R. C. 1905, 
§ 3053; 1883, ch. 112, sub-ch. 1, § 7 ;  R. C. 1899, § 2532.]

ARTICLE 2.- DIVISION' OJ!' ORGANIZED TOWNSHIPS. 

§ 4079. Civil townahips, how formed. .Any congressional township or frac
tion thereof, bordering on a lake or bordering on a river, containing more 
than eighteen sections of land, which has residing therein one hundred or 
more inhabitants, and forming a part of an organized civil township, may 
be set apart and organized as a separate civil township in the manner herein 
provided, and when duly organized shall have the same powers and privi
leges and be subject to the same liabilities and restrictions as other civil 
townships, except as herein otherwise provided; but no civil township shall 
be so formed under the provisions of this article as to leave residing in the 
township from which it is separated less than one hundred inhabitants; pro
vided, such separation shall be made only upon congressional township lines. 
(1909, ch. 221; R. C. 1905, § 3054; 1899, ch. 60; R. C. 1899, § 2533. ] 

§ 4080. Petition county commissioners. Notice published. The legal voters
residing in such congressional or fractional township bordering on a lake, 
may petition the board of county commissioners of the county in which it 
is situated, at any regular meeting of said board, to be set off as a separate 
civil township, upon at least thirty days ' previous notice thereof, and of 
the time and place of application, which notice shall be published at least 
three times in the newspaper in which the proceedings of said board are 
published, or, if there is none such, notice shall be posted in at least three 
public places in the proposed new township, and as many more elsewhere 
in the township affected thereby, one of which shall be at the place where 
the last election was held. [R. C. 1905, § 3055 ; 1899, ch. 60; R. C. 1899, 
§ 2534.]

§ 4081. When boards shall set off townships. Election. Upon presentation
of such petition signed by a majority of the legal voters residing within such 
proposed township and due proof of notice as herein provided and of the 
further fact that the territory has the requisite number of inhabitants and the 
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petition the requisite number of competent signers as aforesaid the board shall 
proceed to set off said congressional or fractional township bordering on a 
lake.as a separate civil township and constitute the same an election precinet, 
and designate the place of holding elections and the time and place of holding 
the first township meeting therein, and the name adopted for such township, 
and notice thereof shall be given as in other cases. The board of county com
missioners, within thirty days after such election, shall meet as a board of 
arbitrators together with the county auditor and judge of the county court 
and determine, subject to appeal to the district court, upon a just and fair 
distribution of the property and apportionment of the debt of said township 
between the townships so formed from said original township. [R. C. 1905, 
§ 3056 ; 1899, ch. 60; R. C. 1899, § 2535.)

§ 4082. Proportional share of moneys. Liabilities. The new township shall
succeed to a proportional share of the moneys and other property of the 
former township and to a like share of its debts and liabilities existing at the 
time of the division, such proportion to be determined by the relative value 
of the property of the respective parts as shown by the last preceding assess
ment and the account shall be settled between them by the board of county 
commissioners at its next regular meeting after the organization of the new 
township from the best evidence obtainable and for that purpose said board 
shall have power to bring before it the necessary witnesses, books and papers 
upon subpoenas to be issued by the clerk of the district court upon request 
of the chairman, and the statement of such account shall be conclusive as 
between the respective townships unless appealed from as provided by law, 
but the enforcement of their respective obligations thereon must be left to 
the courts ; provided, however, that no division of a civil township as herein 
provided shall operate to prevent the enforcement of obligations existing 
prior thereto to the same extent as if no division was made. [R. C. 1905, 
§ 3057 ;  1895, ch. 30, § 4; R. C. 1899, § 2536.]

Division of territory of town as affecting its auets and liabilities. 39 L.R.A. ( N.S. ) 
2&5. 

Liability of territory annexed to township to pay proportionate ahare of existing 4kbt.l. 
8'7 L.R.A. (N.S. ) 114'7. 

ARTIOLB s.- CORPORATE POWEBS. 

§ 4083. Powers of township. Each township is a body corporate and has
capacity : 

1. To sue and be sued.
2. To purchase and hold lands within its limits and for the use of its in

habitants, subject to the powers of the legislative assembly. 
3. To make such contracts and purchase and hold such personal property

as may be necessary for the exercise of its corporate or administrative powers. 
4. To make such orders for the disposition, regulation or use of its cor

porate property as may be deemed conducive to the interests of its inhabitants. 
[R. C. 1905, § 3058 ; 1883, ch. 112, sub-ch. 1, § 8; R. C. 1899, § 2537.] 

§ 4084. Powers of, limited. No township shall possess or exercise any
corporate powers except such as are enumerated in this chapter, or specially 
given by law or necessary to the exercise of the powers so enumerated or 
,ranted. [R. C. 1905, § 3059; 1883, ch. 112, sub-ch. 1, § 9 ;  R. C. 1899, § 2538.] 

Supervisors possess only powers expressly conferred by statute. Aldrich v. Collins, S 
8. D. 154, 52 N. W. 854 ; Van Antwerp v. Dell Rapids Township, 3 S. D. 305, 53 N. W. 82.

Right to exercise any corporate power denied 1f in doubt. Aldrich v. Collins, 3 S. D.
154, 52 N. W. 854 ; Van Antwerp v. Dell Rapids Township, 3 S. D. 305, 53 N. W. 82. 

Power of town to remove officer in absence of statutory authority. 9 L.R.A. (N.S. ) 
572 ; 39 L.R.A. (N.S. ) 519. 

Power of town board to appoint officers or make contract for term of office extending 
beyond its own term. 29 L.R.A. (N.S. ) 652. 

Liabilit, of township on negotiable paper executed by officer of town. 21 L.R.A. (N.S. ) 
1078. 
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§ '°86. Actiona to be in corporate name. All actio:na or proceedings by or
against a township in its corporate capacity shall be in the name of such 
township ; but each conveyance of land within the limit.a of such township, 
made in any manner for the use or benefit of its inhabitants, has the same 
effect aa if made to the township by name. [R. C. 1905, § 3060 ; 1883, ch. 112, 
sub-ch. 1, § 10 ; R. C. 1899, § 2539.] 

ARTICLE 4.- ANNUAL TOWNSHIP MEETINGS. 

§ '°86. Annual township meeting, when held. The citizens of the several
townships of this state, qualified to vote at general elections, shall annually 
assemble and hold township meetings in their respective townships, on the 
third Tuesday in March at such place in each toWDBhip as the electors thereof 
at their annual township meetings from time to time appoint ; and notice 
of the time and place of holding such meetings shall be given by the township 
clerk, by posting up written or printed notices in three of the most public 
places in such toWDBhip at least ten days prior to such meetings ; provided, 
that before any change of place of holding meetings is made, notice of such 
contemplated change may be given by any member of the township board 
to the township clerk, who shall in his regularly printed or written notices 
as above provided, incorporate the special notice of the contemplated change 
of place of holding such meetings. [R. C. 1905, § 3061 ; 1899, ch. 159 ; R. C. 
1899, & 2540 ; 1901, ch. 203.] 

'fownahip election day not legal holiday. State T. Cunie, 8 N. D. 5'5, 80 N. W. 475. 
On right to raise money for highway purpoaea at annual town meeting and diapoeltion 

of fund illegall7 ralaed. Miner T. Cl ifton Tw_p., 80 8. D. 117, 137 N. W. 585. 
§ '°81. Township omoen, when elected. Term of omce. There shall be

elected at the annual township meeting in each township one supervisor for 
a term of three years ; one township clerk, one assessor, one treasurer, two 
justices of the peace and two constables shall be elected once in two years, 
except to fill vacancies. 

In the event that the county commissioners have not at their regular meet
in1 after April first appointed a county superintendent of highways, then 
the board of supervisors shall appoint one overseer of highways for each 
township, who shall hold his office during the pleasure of the board. 

At the first annual township meeting in each township after the taking 
effect of this article, there shall be elected at large for each township, three 
supervisors, one to serve until the first annual township meeting, one to 
1u, rve until the second annual township meeting and one to serve until the 
third annual township meeting thereafter ; provided, that the provisions 
hereof shall not affect the terms of supervisors elected prior to the taking 
effect of this act [section 4087] . 

The board of supervisors at the first regular meeting shall elect one of their 
members as chairman to serve for a period of one year. [1913, ch. 90 ; 1911, 
ch. 306 ; R. C. 1905, § 3062 ; 1883, ch. 112, sub-ch. 1, § 12 ; R. C. 1899, § 2541 ; 
1905, ch. 182. ] 

Supervisors not empowered to purchase road machine without electora' authority. F. 
C. Austin Mfg. Co. v. Twin Brooke Twp., 16  S. D. 126, 91 N. W. 470.

§ 4088. Powers of electors. The electors of each township have power at
the annual township meeting : 

1. To determine the number of poundmasters and the location of pounds.
2. To select such township officers as are required to be chosen.
3. To direct the institution or defense of actions in all controversies where

such township is interested. 
4. To direct such sums to be raised in such township for the prosecuting

or defend'l.ng such actions as they may deem necessary. 
5. To make all rules and regulations for impounding of animals.
6. To impose such penalties on persons offending against any rule or regu-
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lation established by the township as they think proper, not exceeding ten 
dollars for each offense, except as herein otherwise provided. 

7. To apply such penalties when collected in such manner as they deem
most conducive to the interests of the township. 

8. To ratify or reject recommendations offered by the township board of
BUpervisors for the expenditure of funds for the purpose of purchasing build
ing sites and purchase, location, erection or removal of any building or 
erection for township purposes ; provided, that no such .recommendation shall 
be adopted otherwise than by a two-thirds vote of the electors present and 
voting at any annual township meeting. 

9. To authorize and empower the board of township supervisors to pur
chase liquids, compounds or other ingredients to cause the destruction of 
noxious weeds, and to authorize the purchase of sprinklers to be used in 
spraying said liquids or compounds for the destruction of noxious weeds ; 
but that no township shall purchase more than two such sprinklers in any 
one year. [1909, ch. 223 ; 1907, ch. 255, § 1; 1883, ch. 112, sub-ch. 1, § 13 ; R. C. 
1899, § 2542.] 

§ 4089. Certain tax levies legalized. The levy of taxes as made by the
various township boards of supervisors in this state for road and general 
purposes, for the years 1899 and 1900 where said levy did not exceed eight 
mills and where said levy was not authorized at the regular township meet
ings, is hereby legalized and made valid in all respects and for all purposes, 
the same as if it had been authorized in conformity to the laws then in force. 
[R. C. 1905, § 3064 ; 1901, ch. 157.] 

ABTIOLB 5.- P.A. VINO .A.ND OTHER PUBLIC l:U:PBOVEHENTS IN CERTAIN CIVIL 
TOWNSHIPS. 

Lawe 1907, ch. 252, consisting of 1lfty 1eetion1, was entitled "An act to provide for 
paving, curbing or macadamizing the highways in civil townships adjoining incorporated 
cities of not Iese than six thousand inhabitant.a, and for the construction of aewere and 
water mains therein, connecting with city sewers and water main• or with their own trunk 
aewera, and for the construction of sidewalks." 

Section •9 of that chapter expressly repealed " article 5 of chapter 33 of the Revised 
Codes of 1905." But the substantive provisions in said chapter 252 were held unconati• 
tutional in Morton v. Holes, 17 N. D. 15•, 115 N. W. 256. Pursuant to the general rule 
that where an act expressly repealing another act and providing a substitute therefor is 
found to be invalid, the repea.hng must al.so be held to be invalid (36 Cyc. 1099 ) ,  article 
5 in the Revised Codes above mentioned ia considered aa still in force and constitutes 
aectiona •o90-il02 herein. 

§ '°90. What civil towmhips may pave, grade or macadamize streets. Any
civil township in this state adjoining an incorporated city having by the last 
census at least six thousand inhabitants and which shall have paved, graded, 
curbed or macadamized its streets leading to the boundaries of such civil 
township or shall have constructed sewers or water mains in such streets, 
may pave, grade or macadamize the highways of such township connecting 
with such city streets, or with such highways so paved or highways running 
along the boundaries of such city, or construct sewers or water mains therein 
as provided by this article ; provided, that such township shall not so improve 
any portion of such highways not lying within its boundaries. [R. C. 1905, 
§ 3065 ; 1905, ch. 177, § 1. ]

§ 4091. Bow accomplished. Whenever the owners of real property abut
ting on such highway, or part thereof, in such civil township, sought to be 
improved as provided in this article, and representing a majority by feet 
of the frontage of said property so abutting, shall desire to improve such 
highway, or part thereof, as herein provided, they shall petition the board 
of supervisors of such township in writing, setting forth and describing 
specifically in such petition, the kind, character and extent of the improve
ment desired, specifying the width and material of pavement, if any, and the 
size and material of any sewers or water mains, the number and location of 
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manholes and catch basins for such sewers, and the number and location of 
fire hydrants for such water mains, which petition shall be accompanied by an 
affidavit of each signer thereof, stating his place of residence, and that he 
is the ·owner of certain real property abutting on the part of such highway 
sought to be improved, describing such property, and stating the num
ber of feet frontage thereof abutting on such street, which petition shall be 
filed in the office of the township clerk. [R. C. 1905, § 3066 ; 1905, ch. 177, 
§ 2.]

§ 4092. Township board to have working plans made. The board of town
ship supervisors shall, upon the filing of such petition, procure the making, 
by some competent civil engineer, of complete working plans and specifications 
for the improvement designated in such petition, together with an estimate 
of the probable cost thereof, which plans, specifications and estimate, when 
completed, shall be filed in the office of the township clerk. [R. C. 1905, 
§ 3067 ; 1905, ch. 177, § 3.]

§ 4093. Township clerk to advertise for bids. The township clerk shall
thereupon advertise in some newspaper of general circulation, published in 
such adjoining incorporated city, for bids for the construction of such im
provement according to such plans and specifications, stating the time and 
place at which such bids will be received and opened, which time shall not be 
less than twenty-five days after the first publication of such advertisement, 
which shall be published in such newspaper three times, once in each week 
for three successive weeks, and such advertisement shall state that such 
improvement is to be paid for by special assessments made for that purpose.  
[R. C. 1905, § 3068 ; 1905, ch. 177, § 4.] 

§ 4094. Bids to be accompanied by certifted check. Each bid for such work
shall be accompanied by a certified check payable or indorsed to said civil 
township for at least fifty per cent of the amount thereof and no bid shall 
be considered which is not accompanied by such check. [R. C. 1905, § 3069 ; 
1905, ch. 177, § 5. ] 

§ 4095. Contracts, how let. At the time stated in such advertisement for
opening such bids, the board of township supervisors shall meet at the place 
designated in such advertisement, and open said bids, and award the contract 
for the construction of such improvements to the lowest bidder therefor, and 
shall thereupon return to each of the unsuccessful bidders the certified check 
accompanying his bid, and shall retain the certified check of the successful 
bidder until the making of the contract and giving of the bond hereinafter 
provided, and when such contract and bond shall have been executed and 
filed, the said certified check shall thereupon be returned, but in case the 
successful bidder fails or refuses to enter into such contract or to give such 
bond, said certified check shall be retained by said civil township as liquidated 
damages for such failure to enter into said contract, and give said bond. 
When such contract has been awarded, the board of township supervisors 
shall have the same prepared and may employ a competent attorney for that 
purpose, and such contract shall state the time on or before which such work 
shall be finished, and shall provide that such work shall be done in accordance 
with the plans and specifications therefor on file in the office of the township 
clerk, and in accordance with the bid of the contractor therefor and subject 
to the approval of such engineer as shall be selected by the board of township 
supervisors for inspecting and approving such work, and shall further con
tain a clause that the consideration of said contract is to be paid in warrants, 
drawn upon the special assessment fund created for the payment of such 
impr<'vement, and no such civil township shall be or become in any way liable 
for the payment of any part of the consideration of such contract by general 
taxation, or from the funds of said township, or otherwise than from such 
special assessment fund. Such contract shall be entered into in the name of 
11uch civil township and be signed on behalf thereof by the chairman of its 
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board of supervisors, and attested by the township clerk, and when signed 
by the contractor shall be filed in the office of the township clerk. [R. C. 
1905, § 3070 ; 1905, ch. 177, § 6.] 

In absence of charter or atatutory requirement municipal contracts need not be let 
under competitive bidding. Price v. Fargo, 24 N. D. 440, 139 N. W. 1054. 

Discretion in choosing between bidder& for public  contract. 38 L.R.A. (N .S. ) 653. 
· Element& to be conaidered in determining responsibility of bidder. 38 L.R.A. ( N.S. )

672. 
Righta under atatute or ordinance requiring award of public contract to lowest bidder. 

26 L.R.A. 707. 
Remedy of loweat bidder for refusal of authoritiea to award contract to him. 30 L.R.A. 

(N.S. ) 126. 
Validity of contract for material patented or held in monopoly where a public letting 

to the lowest bidder ia required. 5 L.R.A. (N.S. ) 680. 
§ 4096. Contractor to give bond. The contractor under said contract shall

at the time of making the same, execute and file with the township clerk a 
bond in a penal sum equal to the consideration of said contract, conditioned 
for the faithful performance of said work according to such plans, specifi
cations and contract, and within the time fixed in said contract, subject to 
the approval of said engineer, and further conditioned for the payment by 
said contractor for all material and labor used in said work, which bond shall 
be signed by the contractor and two sufficient sureties and shall be subject 
to the approval of the board of township supervisors, and when approved by 
them shall be filed in the office of the township clerk. [R. C. 1!)05, § 3071 ; 
1905, ch. 177, § 7.]  

Right of aubcontractor, materialman or laborer to maintain action on contractor'& bond 
to owner. 27 L;R.A. (N.S. ) 573. 

Contractor's bonda aa eubstitute for mechanics' liens. 27 L.R.A. (N.S. ) 579. 
Liability of auretiea on contractor's bond to laborer& or materialmen not entitled to a 

lien, when bond is conditioned against liena or claims. 9 L.R.A. ( N.S. ) 889. 
Effect of invalidity of contract for dublic work upon the liability of the contractor',

bondsmen for material, etc., furnishe in carrying out the contract. 13 L.R.A. ( N.8. ) 
793. 

Doea bond of highway contractor cover penonal injuriea to membera of public. 34 
L.R.A. ( N.S. ) 152.

Penalty as limit of liability on contractor's bond. 55 L.R.A. 393.
Discretion as to bond of bidder for public contract. 38 L.R.A. (N.S. ) 664.

§ 4097. Township clerk to apportion cost of work. When such contract
shall have been fully performed, and the work thereunder approved by such 
engineer as hereinbefore provided, and the expense connected with such work 
has been determined, the township clerk shall compute the same, and ascertain 
the total cost of said improvement, including all expenses in connection there
with of every kind and character, and shall thereupon forthwith calculate 
the amount to be assessed for such improvement against each lot and parcel 
of ground abutting on such improvement. And in estimating such assessment 
he shall take the entire cost of such improvement and divide the same by 
the number of feet front abutting upon the same, and the quotient shall be 
the sum to be assessed per foot upon all land so bounding or abutting. And 
the township clerk shall make and file in his office an assessment list containing 
the names of the owners of said lands as appears from said affidavits, and of 
other owners if known to him, together with a description of the lands 
assessed, which description shall include all such lands between the line of 
such highway and a line three hundred feet distant therefrom and parallel 
therewith, and no others. The township clerk shall thereupon cause said 
assessment to be published in the newspaper in which said advertisement for 
bids was published, with a notice of the time and place when and where the 
board of township supervisors will meet to approve such assessment, which 
notice shall be published in said newspaper once, at least ten days prior to 
the date fixed therein for the meeting of said township board of supervisors. 
Said assessment list shall contain or have attached thereto the certificate oi 
the township clerk that the same is correct: and the township clerk shall file 

1003 



§§ 4:097--4139 POLITICAL CODE. Township Government. 

in his office with said assessment, an itemized statement of all the expenses 
of such improvement included therein. [R. C. 1905, § 3072 ; 1905, ch. 177, § 8.]  

§ 4098. Oo11Jlty auditor to assess against property. When such assessment
shall have been approved by the board of township supervisors, the township 
clerk shall thereupon transmit to the county auditor a certified copy thereof, 
and the county auditor shall thereupon enter the amount of such assessment 
against the property assessed therefor on the tax list of the current year, 
and shall add thereto one per cent of the amount so assessed for the expense 
of the collection thereof, and such assessment shall be collected and paid over 
to the township treasurer, with interest and penalties collected, in the aame 
manner as other township taxes, and shall be credited by the township treas
urer to the special assessment fund for such improvement, and shall be diverted 
to no other purpose. [R. C. 1905, § 3073 ; 1905, ch. 177, § 9.] 

§ 4099. Penalty for nonpayment. In case such assessments are not paid
the same penalties shall be added thereto and the same proceedings shall be 
had for the sale of said lands upon which the same are levied, as are had in 
case of special assessments in incorporated cities, and all the provisions of 
the statutes with reference to such sales and redemption therefrom in incor
porated cities shall apply to special assessments under this article. [R. C. 
1905, § 3074 ; 1905, ch. 177, § 10.] 

§ 4100. Assessments a lien against property. Such assessment shall be a
lien, from the time they are approved by the board of township supervisors, 
upon the lands abutting upon said improvement to a distance of three hundred 
feet from the line of such highway and parallel thereto, which lien shall be 
paramount to all other liens upon such land except ordinary taxes, and such 
assessments shall become due and payable fifteen days after their approval, 
and shall bear interest at the rate of seven per cent per annum after they 
become due. fR. C. 1905, § 3075 ; 1905, ch. 177, § 11.] 

Power of 1egialature to make special uaeumenta 111perior to other prior lieu. 85 
L.R..A. 373 ; SO L.R.A. ( N.B. ) 7611. 

Superiority as between 1UcceSBive special uaeumenta. 30 L.R.A. (N.S. ) 767. 
§ 4101. How contractor paid. When any work contracted for under this

article shall have been completed according to the contract therefor and 
approved as herein before provided, the contractor shall be paid therefor in 
warrants drawn on the special assessment fund herein provided and not 
otherwise. [R. C. 1905, § 3076 ; 1905, ch. 177, § 12. ] 

§ 410'J-41S7. Cities and townships to pay for improvements on streets and
highways. The expense of improving streets and highways lying on the 
boundary line between any such city and township under this article may be 
done and paid for by such city and by such township, in such proportion as 
may be mutually agreed on between them, and any such incorporated city may 
permit such township to connect with its sewer system and water mains, on 
such terms as shall be just, and fully compensate said city therefor and for 
all water furnished to said township mains. [R. C. 1905, § 3077 ; 1905, 
ch. 177, § 13.] 

ARTIOLE 6.- SPECIAL MEETINGS. 
§ 4138. Special meetings held, when. Special meetings may be held for

the purpose of electing township officers to fill vacancies that occur, also for 
the purpose of transacting any lawful business, whenever the supervisors, 
township clerk and justices of the peace, or any two of them, together with 
at least twelve freeholders of the township file in the office of the township 
clerk a written statement that a special meeting is necessary. [R. C. 1905, 
§ 3078 ; 1883, ch. 112, sub-ch. 1, § 16 ; R. C. 1899, § 2543. ]

§ 4139. Olerk to give notice of meeting. Each clerk with whom such state
ment is filed as required in the preceding section, shall record the same and 
immediately cause notice to be posted in five of the most public places in the 
township, giving at least ten days ' notice of such special meeting ; and if there 
is a newspaper published in the township he shall cause a copy of such notice 
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to be published therein at least three days before the time appointed for such 
meeting. [R. C. 1905, § 3079 ; 1883, ch. 112, sub-ch. 1, § 17 ; R. C. 1899, § 2544.]  

§ 4HO. What notice mud specify. Each notice given for a special meeting
shall specify the purpose for which it is to be held, and no other business shall 
be transacted at such meeting than such as is specified in such notice. If

vacancies in oflice are to be filled at such meeting the notice shall specify in 
what office vacancies exist, how they occurred, who was the last incumbent 
and when the term of each office expires. [R. C. 1905, § 3080 ; 1883, ch. 112, 
sub-ch. 1, § 18 ; R. C. 1899, § 2545.] 

ARTICLE 7.- MODE OP CONDUCTING TOWNSHIP MEETINGS. 

§ 4141. Organization of meeting. The electors present at any time between
nine and ten o 'clock in the forenoon of the day of the annual or special meet
ing shall be called to order by the township clerk, if present ; in case he is 
not present then the voters may elect by acclamation one of their number 
chairman and three of their number judges of such meeting, who shall be 
duly sworn and be judges of the qualifications of township electors. They 
shall then proceed to choose one of their number to preside as moderator of 
such meeting. The clerk last before elected shall be clerk of the meeting 
and keep full minutes of its proceedings, in which he shall enter at length 
every order or direction and all rules and regulations made by the meeting. 
If the clerk is absent, then some person shall be elected to act as clerk of the 
meeting. [R. C. 1905, § 3081 ; 1883, ch. 112, sub-ch. 1, § 19 ; R. C. 1899, 
§ 2546. ]

§ 4142. Duty of moderator. Reconsideration of vote. At the opening of
each meeting the moderator shall state the businea to be transacted, and the 
order in which it shall be entertained, and no proposition to vote a tax shall 
be acted on out of the order of business as stated by the moderator, and no 
proposition to reconsider any vote shall be entertained at any meeting unless 
such proposition to reconsider is made within one hour from the time such 
vote was passed, or the motion for such reconsideration is sustained by a 
number of voters equal to a majority of all the names entered upon the poll 
list at such election up to the time such motion is made ; and all questions 
upon motions made at township meetings shall be determined by a majority 
of the electors voting ; and the moderator shall ascertain and declare the 
result of the votes on each question. [R. C. 1905, § 3082 ; 1883, ch. 112, 
sub-ch. 1, § 20 ; R. C. 1899, § 2547.]  

§ 414.3. Proclamation of opening and closing polls. Before the electors
proceed to elect any township officer, proclamation shall be made of the open
ing of the polls by the moderator, and proclamation shall in like manner be 
made of the adjournment, and of the opening and closing of the polls, until 
the election is ended. [R. C. 1905, § 3083 ; 1883, ch. 112, sub-ch. 1, § 21 ; R. C. 
1899, � 2548.] 

Supenieore not empowered to purebue road machine without electors' authority. F. 
C. Austin Mfg. Co. "· Twin Broolu Twp., 16 8. D. 126, 91 N. W. 470.

§ 4144. Who are voters. No person shall vote at any township meeting
unless he is qualified to vote at general elections, and has been for the last 
ninety days an actual resident of the township wherein he offers to vote. 
[B. C. 1905, § 3084 ; 1883, ch. 112, sub-ch. 1, § 22 ; R. C. 1899, § 2549.) 

§ 41G. Ohallenge to voter. If any person offering to vote at any election
or upon any question arising at such township meeting is challenged as 
unqualified, the judges of the meeting shall proceed thereupon in like manner 
as the judges at the general election are required to proceed, adapting the 
oath to the circumstances of the township meeting. [R. C. 1905, § 3085 ; 1883, 
ch. 112, sub-ch. 1, § 23 ; R. C. 1899. § 2550.) 

§ 4146. Certain oflicers to be elected by ballot. The supervisors, treasurer,
township clerk, assessor, justice of the peace, constables and overseer of high-
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ways in each township shall be elected by ballot. All other oflicers, if not 
otherwise provided by law, shall be chosen either by yeas and nays or by a 
division, as the electors determine. [R. C. 1905, § 3086; 1883, ch. 112, sub-ch. 1, 
§ 24; R. C. 1899, § 2551.]

§ 4147. All candidates on one ballot. When the electors vote by ballot
all the candidates voted for shall be named on one ballot, which shall contain, 
written or printed, or partly written and partly printed, the names of the 
persons voted for and the offices to which such persons are intended to be 
chosen, and shall be delivered to one of the judges so folded as to conceal its 
contents. [R. C. 1905, § 3087; 1883, ch. 112, sub-ch. 1, § 25; R. C. 1899, § 2552.] 

§ 4148. Poll list. When the election is by ballot a poll list shall be kept
by the clerk of the meeting, on which shall be entered the name of each person 
whose vote is received. [R. C. 1905, § 3088; 1883, eh. 112, sub-ch. 1, § 26; 
B. C. 1899, § 2553.]

§ 4149. Judges to deposit ballots. When the election is by ballot one of
the judges shall deposit the ballots in a box provided for that purpose. [R. C. 
1905, § 3089; 1883, ch. 112, sub-eh. 1, § 27; R. C. 1899, § 2554.] 

§ 4150. Judges to canvass the votes. At the close of every election by
ballot the judges shall proceed publicly to canvass the votes, which canvass 
when commenced shall continue without adjournment or interruption until 
the same is completed. [R. C. 1905, § 3090; 1883, ch. 112, sub-eh. 1, § 28; 
;R. C. 1899, § 2555.] 

§ 4151. Manner of canvassing. The canvass shall be conducted by taking
one ballot at a time from the ballot box and counting until the number of 
ballots is equal to the number of names on the poll list, and if there are any 
left in the box they shall be immediately destroyed; and the person having 
the greatest number of votes for any office shall be declared duly elected; 
provided, that if two or more persons have an equal and the highest number 
of votes for any office, the judges of election shall at once publicly by lot 
determine who of such persons shall be declared elected. If on opening the 
ballots two or more ballots are found to be so folded that it is apparent that 
the same person voted them the board shall immediately destroy the ballots. 
[R. C. 1905, § 3091; 1883, eh. 112, sub-eh. 1, § 29; R. C. 1899, § 2556.) 

§ 4152. Result to be annoUDced. The canvass being completed, a statement
of the result shall be entered at length by the clerk of the meeting in the 
minutes of its proceedings to be kept by him as before required, which shall 
be publicly read by him to the meeting, and such reading shall be deemed 
notice of the result of the election to every person whose name is entered on 
1the poll list as a voter. [R. C. 1905, § 3092; 1883, eh. 112, sub-ch. 1, § 30; R. C. 
1889, § 2557.] 

§ 4153. Minutes to be filed. The minutes of the proceedings of each meet
ing, subscribed by the clerk of said meeting and by the judges, shall be filed 
in the office of the township clerk within two days after such meeting. [R. C. 
1905, § 3093 ; 1883, ch. 112, sub-eh. 1, § 31 ; R. C. 1899, § 2558.] 

Concluaiveneaa of records of meetings of town, and the power to amend. 13 Am. St. 
Rep. 5!10. 

§ 4154. Duty of township clerk. The clerk of each township meeting shall,
immediately after the votes are canvassed, transmit to each person elected to 
any township office, a notice of his election. [R. C. 1905, § 3094; 1883, ch. 112, 
sub-eh. 1, § 32; R. C. 1899, § 2559; 1903, eh. 92.] 

§ 4165. Proceedings when meeting fails to elect. In case any township
refuses or neglects to organize and elect township officers at the time fixed 
by law for holding annual township meetings, twelve freeholders of the town
ship may call a township meeting for the purpose aforesaid, by posting notices 
in three public places in such township, giving at least ten days' notice of 
such meeting; which notice shall set forth the time, place and object of such 
meeting; and the electors when assembled by virtue of such notice shall 
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possess all the powers conferred upon them at the annual township meeting. 
In ease no such notice is given as aforesaid within thirty days after the time 
for holding the annual meeting, the board of county commissioners _of the 
county shall, on the affidavit of any freeholder of the township, filed in the 
office of the clerk of the board, setting forth the facts, at any regular or special 
meeting of the board, appoint the necessary township officers of such township, 
and the persons so appointed shall hold their respective offices until others 
are elected and qualified in their places, and shall have the same power and 
be subject to the same duties as if they had been duly elected. [R. C. 1905, 
§ 3095; 1883, eh. 112, sub-ch. 1, § 33; R. C. 1899, § 2560.]

ARTICLE 8.- BY-LAWS. 

§ 4156. By-laws. No by-law made by any township shall take effect before
the same is published by posting copies thereof in hree of the most public 
places in the township; and such by-laws, duly made and so published, are 
binding upon all persons coming within the limits of the township as well as 
upon the inhabitants thereof, and shall remain in force until altered or repealed 
at some subsequent township meeting. [R. C. 1905, § 3096; 1883, eh. 112, 
sub-eh. 1, § 14;•R. C. 1899, § 2561.] 

§ 4157. Clerk shall post by-laws. The township clerk shall post in three
of the most public places in his township, copies of all by-laws made by such 
township, and shall make an entry in the township records of the time when, 
and the places where such by-laws were posted. [R. C. 1905, § 3097; 1883, eh. 
112, sub-ch. 1, § 15; R. C. 1899, § 2562.] 

ARTICLE 9.-QUALIFIC.ATION o:r OFFICERS. 

§ 4168. Voter eligible to office. Each person qualified to vote at township
meetings is eligible to any township office. [R. 0. 1905, § 3098; 1883, ch. 112, 
sub-ch. 1, § 34; R. C. 1899, § 2563.] 

§ 4159. Officers to take oath. Each person elected or appointed to the office
of supervisor, township clerk, assessor, treasurer, constable or road overseer, 
shall, within ten days after he is notified of his election or appointment, take 
and subscribe, before the township clerk or justice of the peace, the oath pre
scribed in section 211 of the constitution. Such oath shall be administered 
without fee and certified by the officer by whom it is taken, with the date 
of taking the same. [R. C. 1905, § 3099 ; 1883, ch. 112, sub-eh. 1, § 35 ; R. C. 
1899, § 2564; 1901, eh. 204.] 

§ 4160. OertiAcate of oath to be filed. The person taking such oath shall
immediately and before entering upon the duties of his office file the certificate 
of such oath in the office of the township clerk. [R. C. 1905, § 3100; 1883, 
eh. 112, sub-ch. 1, § 36; R. 0. 1899, § 2565.] 

I 4161. Juatice to take oath and give bond. Each person elected or ap
pointed to the office of justice of the peace shall within ten days after receiving 
notice thereof take and subscribe before any officer authorized to administer 
oaths the oath prescribed in section 211 of the constitution. Such justice shall 
also execute a bond as provided in chapter 6 [chapter 7 herein] of this code and 
file the same with the clerk of the district court of the proper county for the 
benefit of any person aggrieved by the acts of such justice, and any person 
aggrieved may maintain an action on said bond in his own name against such 
justice and his sureties. [R. C. 1905, § 3101 ; 1883, eh. 112, sub-ch. 1, § 37; 
R. C. 1899, § 2566.]

§ 4162. Oertiftcate to official acts of juatice. The bond and oath of office
of a justice of the peace, filed in the office of the clerk of the district court 
for the county or judicial subdivision, are sufficient authority for said clerk to 
certify to the official acts and signature of such justice of the peace. [R. C. 
1905, § 3102; 1879, eh. 59, § 94; R. C. 1899, § 2567.] 
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§ 4168. Jurtadiction of township j111tioea. .All justices of the peace of any
township in this state shall have the same power and jurisdiction in their 
respective counties as is now or hereafter may be conferred upon justices of 
the peace under the provisions of the justices' code, and all amendments made 
or which may be hereafter made to said code. [R. C. 1905, § 3103; 1881, ch. 129, 
§ 1; R. C. 1899, § 2568.]

§ 4164. Proceedinga before township juatices. The civil and criminal pro
ceedings before township justices of the peace shall be governed and controlled 
by the justices' code and the code of criminal procedure and the amendments 
made or which may hereafter be made to said codes. [R. C. 1905, § 3104; 1881, 
ch. 129, § 2; R. C. 1899, § 2569.] 

§ 4166. Bond of treasurer. Each person elected or appointed to the office
of treasurer, before entering upon the duties of his office, shall execute a 
bond in double the probable amount of money to be received by him, which 
amount shall be determined by the board of supervisors of the township. 
[R. C. 1905, § 3105; 1883, ch. 112, sub-ch. 1, § 38; R. C. 1899, § 2570.] 

But see as to requirements of bonding with the state bonding department, section 1113. 
§ 4166. Constable to take oath and give bond. Each person chosen to the

office of constable, before entering upon the duties of his office and within 
eight days after he is notified of his election or appointment, shall take and 
subscribe the oath of office and execute a bond as prescribed by law. Such 
bond shall be approved and filed as provided in chapter 6 [ chapter 7 herein l 
of this code. [R. C. 1905, § 3106; 1883, ch. 112, sub-ch. 1, § 40; R. C. 1895, 
§ 2571.1

§ 4167. Bond of assessor to be flied. Each township assessor shall give
a bond in the penal sum of five hundred dollars and shall immediately after 
the approval thereof, deliver the same to the township clerk, whose duty 
it shall be forthwith to file such bond with the county auditor. [R. C. 1905, 
§ 3107 ; 1889, ch. 128, § 1 ; R. C. 1895, § 2572.]

But see as to requirement of bonding in the state bonding department, section 193. 
§ 4168. Neglect to qualify. If any person elected or appointed to any

township office, of whom an oath or bond is required, neglects to file the same 
within the time prescribed by law such neglect shall be deemed a refusal 
to serve in such office. [R. C. 1905, § 3108; 1883, ch. 112, sub-ch. 1, § 42; R. C. 
1899, § 2573.] 

§ 4169. Penalty for neglect to take oath. If any township officer who is
required by law to take an oath of office, enters upon the duties of his office 
before taking such oath, he forfeits to such township the sum of fifty dollars. 
[R. C. 1905, § 3109; 1883, ch. 112, sub-ch. 1, § 43; R. C. 1899, § 2574.] 

§ 4170. Road overseer and pound master to flle acceptance. Each person
elected or appointed to the office of overseer of highways or pound master, 
before he enters upon the duties of his office and within ten days after he is 
notified of his election or appointment, shall file in the office of the township 
clerk a notice signifying his acceptance of such office. A neglect to file such 
notice shall be deemed a refusal to serve. [R. C. 1905, § 3110; 1883, ch. 112, 
sub-ch. 1, § 44; R. C. 1899, § 2575.] 

ARTICLE 10.- V AOANCIES. 

§ 4171. Board may accept resignations. The board of supervisors of any
township may for sufficient cause shown to it accept the resignation of any 
officer in its township, and whenever it accepts any such resignation it shall 
forthwith give notice thereof to the township clerk. [R. C. 1905, § 3112; 1883, 
ch. 112, sub-ch. 1, § 46; R. C. 1899, § 2577.] 

§ 4172. Vacancies, how filled. Whenever any township fails to elect the
proper number of officers, or whenever any person elected to a township 
office fails to qualify, or whenever any vacancy happens in any township 
office from death, resignation, removal from the township or other cause, 
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the justices of the peace of the township, together with the board of super
visors or a majority of them, shall fill the vacancy by appointment by warrant 
under their hand, and the persons so appointed shall hold their offices until 
the next annual meeting and until their successors are elected and qualified, 
and shall have the same powers and be subject to the same duties and 
penalties as if they had been duly elected. [R. C. 1905, § 8113 ; 1888, ch. 112, 
sub-ch. 1, § 47; R. C. 1899, § 2578.] 

·§ '173. Vacancies in appointing board. Whenever a vacancy occurs from
any cause in the office of the justice of the peace or township supervisor, the 
remaining officers of such appointing board shall fill any vacancy thus 
occurring. [R. C. 1905, § 8114; 1888, ch. 112, sub-ch. 1, § 48; R. C. 1899, § 2579.] 

§ 4174:. When county auditor to appoint township assessor. When any
township assessor is elected and fails or refuses to qualify or to discharge 
the duties of his office, or if the electors of a township fail for any reason 
to elect an assessor, and the township board of said township fails or refuses 
to appoint an assessor for the township on or before the fifteenth day of 
April of the year for which such assessor is to serve, it shall be the duty of 
the county auditor to appoint an assessor for such township, who shall be a 
resident of the township for which he is to serve as assessor. [R. C. 1905, 
§ 8115; 1887, ch. 156, § 1; R. C. 1899, § 2580.]

ARTICLE 11.- Bo.A.RD 011 HEALTH. 

§ 4175. Who constitutes. Powers of. The supervisors of each township
and the trustees of each incorporated village shall constitute a board of health 
and within their respective townships or villages shall have and exercise 
under the supervisory control of the county superintendent of public health, 
all the powers necessary for the preservation of public health. [1918, ch. 59, 
§ 9; R. C. 1905, § 8116; 1888, ch. 112, sub-ch. 1, § 50; R. C. 1899, § 2581; 1905,
ch. 52.]

Powers which may be delegated to boards of health. 80 Am. St. Rep. 212. 
Power of health authorities as to nuisances. 36 L.R.A. 603; 23 Am. Rep. 212. 
-to forbid use of a polluted water supply. 23 L.R.A.(N.S.) 766.
-to require alteration of private property in a particular manner to abate condi•

tiona endangering public health. 24 L.R.A. (N.S.) 2U. 
Qua.rantine regulations. 26 L.R.A. 484. 
Compulsory vaccination. 25 L.R.A. 152; 26 L.R.A. 728; 17 L.R.A. (N.S.) 709. 

§ 4176. Powers of board of health. The board of health may examine into
all nuisances, sources of filth and causes of sickness and make such temporary 
regulations respecting the same as it shall judge necessary for the public health 
and safety of the inhabitants, but upon taking such action, the board shall im
mediately report the same to the county superintendent of public health, who 
shall then take the matter up and give the board specific instructions or 
proceed to the place and take such action as he may deem necessary for the 
protection of public health, and each person who violates any order or 
regulation made by any board of health, and duly published, is guilty of a 
misdemeanor and is punishable by a fine not exceeding one hundred dollars 
or by imprisonment in the county jail not exceeding three months. [1913, 
ch. 59, § 10; R. C'. 1905, § 3117; 1888, ch. 112, sub-ch. 1, § 51; R. C. 1899, § 2582.] 

Authority of lel{ielature to make punishable failure to comply with rule of health 
board. 6 L.R.A.(N.S.) 143. 

§ 4177. Public notice of orders and regulations. Notice shall be given by
the board of health of all orders and regulations made by it, by publishing 
the same in some newspaper if there is one published in such township or the 
county; if there is none, then by posting such notice in five public places 
therein: and such publication of said orders and regulations shall be deemed 
a legal notice to all persons. [R. C. 1905, § 8118 ; 1888, �h. 112, sub-ch. 1, § 52 ; 
R. C.1899, § 2588.J
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§ 4178. Penalty for ref111al to obey order. Whenever any nuisance, source
of filth or cause of sickness is found on private property, the board of health 
shall order the owner or occupant thereof at his own expense to remove 
the same within twenty-four hours ; and if the owner or occupant thereof 
neglects so to do he shall forfeit a sum not exceeding fifty dollars, to be 
recovered in the name of and for the use of the township. [R. C. 1905, § 3119 ; 
1883, ch. 112, sub-ch. 1, § 53 ; R. C. 1899, § 2584. ] 

Power of health authorities to require alteration of private property in a particular 
. manner to abate conditions endangeri:Jublic health. 24 L.R.A. ( N.S. ) 241.
§ 4179. Proceedings on such ref . Whenever such owner or occupant 

shall fail to comply with such order of the board of health, said board may 
cause the said nuisance, source of filth or cause of sickness to be removed, 
and all expenses incurred thereby shall be paid by such owner or occupant 
or by the person causing or permitting the same. [R. C. 1905, § 3120 ; 1883, 
ch. 112. sub-ch. 1, § 54; R. C. 1899, § 2585.] 

Power to fill lowlands at expense of owner. 30 L.RA.(N.S. )  709. 
§ 4180. Board to enter infected premises. Proceedings U opposed. Whtin

ever the board of health deems it necessary for the preservation of the health 
of its inhabitants to enter any building or vessel in the township for tlie 
purpose of examining into and destroying, removing or preventing any 
nuisance, source of filth or cause of sickness, and shall be refused 11uch 
entry, any member of the board may make complaint under oath to a justice · 
of the peace of his township, stating the facts in the ease so far as he has 
knowledge thereof. [R. C. 1905, § 3121 ; 1883, ch. 112, sub-ch. 1, § 55 ; R. C. 
1899. & 2586. l 

§ 4181. Warrant to be isaued by j111tice. Such justice shall thereupon
issue a warrant directed to the sheriff or any constable of the county, com
manding him to take sufficient aid, and being accompanied by two or more 
members of the board of health, between the hours of sunrise and sunset, to 
repair to the place where such nuisance, source of filth or cause of sickness 

'. complained of may be, and destroy, remove or prevent the same under the 
direction of the members of such board of health. [R. C. 1905, § 3122 ; 1883, 
ch. 112, sub-ch. 1, § 56 ; R. C. 1899, § 2587.] 

§ 4182. Quarantine of infected person. When any person coming from
abroad or residing in any city, town or village in this statP- is infected or 
lately has been infected with the smallpox or other contagious disease 
dangerous to the public health, the board of health of the city, town or village 
where such sick or infected person is, may immediately cause such person 
to be removed to a separate house if it can be done without dan�er to his 
health, and shall provide for such person a nurse, medical attendance and 
other necessaries, which shall be a charge in favor of such city, town or 
village against the person so provided for, his parents, guardian or master, 
if able, otherwise against the county to which he belongs, or the state if such 
person is a nonresident of the state. [R. C. 1905, § 3123; 1883, ch. 112, sub-ch. 
1, § 57 : R. C. 1899. § 2588. 1 

Quarantine regulations and· their validity. 26 L.R.A. 484 ; 4.7 Am. i:;;t. Rep. 533. 
Pest houses, power of municipalities and other public bodies to establish and to compel 

the removal of sick persons thereto. 92 Am. Dec. 76. 
Right to injunction against sending to peat house. 23 L.R.A. (N.S. ) 1188 .  

§ 4183. Same. When person cannot be moved. If such infected person
cannot be removed without danger to his health, the board shall make 
provision as directed in the preceding section, for such person in the house 
where he may be, and in such case it may cause the persons in the neighbor
hood to be removed; and may take such other measures as it deems necessary 
for the safety of the inhabitants. [R. C. 1905, § 3124; 1883, ch. 112, sub-ch. 1, 
§ 58 ; R. C. 1899, § 2589. )

§ 4184. Boa.rd to provide hospital. When a disease dangerous to the
public health breaks out in any township, the board shall immediately provide 
such hospital or place of reception for the sick and infected as is judged best 
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for their accommodation and the safety of the inhabitants, which shall be 
subject to the regulations of the board ; and the board may cause any sick 
and infected person to be removed thereto, unless his condition will not 
permit such removal without danger to his health, in which case the house 
or place where he remains shall be considered as a hospital, and with all 
its inmates subject to the regulations of the board. [R. C. 1905, § 3125 ; 1883, 
ch. 112, sub-ch. 1, § 59 ; R. C. 1899, § 2590.] 

ARTICLE 12.- POWERS .AND DUTIES OP SUPERVISORS. 

§ 418G. Regular meetings. The township board of supervisors shall hold
regular meetings on the Tuesday next preceding the annual town meeting 
(being the second Tuesday of March) ,  and on the Tuesday next succeeding 
the annual town meeting (being the fourth Tuesday of March) ,  on the second 
Monday in June and the last Tuesday in October of each year. [R. C. 1905, 
§ 3126 ; 1899, ch. 160 ; R. C. 1899, § 2591 ; 1901, ch. 205 ; 1903, ch. 200. ]

Clerk of township boart of aupervieore is not authorized to call ,pecial session of town
board for purpose of passing upon petition relating to sale of intoxicating l iquor at re• 
tail. State ex rel. Ketterling v. Gregory, 26 B. D. 13 ,  127 N. W. 733, Ann. Cas. 1913A, •o.

§ 4186. Where held, Such meetings shall be held at the office of the
township clerk or at the usual place for holding the annual township meetings 
if there is one. It shall meet not later than ten o 'clock a. m. and shall not 
adjourn before four o 'clock p. m. [R. C. 1905, § 3127 ; 1887, ch. 155, § 2 ; 
R. C. 1899, § 2592. ]

§ 4187. Busineu to be transacted. At its meetings in February and
June it shall perform all the duties now required of it by law to be transacted 
at such meetings, and any other business that may legally come before it. 
[:R. C. 1905, § 3128 ; 1887, ch. 155, § 3 ;  R. C. 1899, § 2593. ]  

§ 4188. Approve bonds of township officers. At its meeting in March the
chairman shall approve the bonds of township officers, and said officers shall 
immediately enter upon the duties of their office, and shall assess the highway 
labor and road tax for the ensuing year and perform all the duties required 
of them in article 13 of chapter 31.. [R. C. 1905, § 3129 ; 1887, ch. 155, § 4 ;  
R. C. 1899, § 2594.]

Supervisors levy the highway, labor and road tax, but its expenditure is under con
trol of road overseers. Aldrich v. Coll ins, 3 S. D. t s•, 52 N. W. 854. 

§ 4189. Audit accounts. At its meeting in October it shall audit accounts,
settle with the road overseers and transact any other business that may come 
before it. [R. C, 1905, § 3130 ; 1887, ch. 155, § 5 ;  R. C. 1899, § 2595. ] 

Road overseer supervises expenditure of road tax. Aldrich v. Colline, 3 S. D. ts•, 52 
N. w. ss•.

§ 4190. Adjourned and special meetings. It may adjourn from time to
time, and in cases of emergency may hold special meetings on call of the 
clerk on three days ' notice. [R. C. 1905, § 3131 ; 1887, ch. 155, § 6 ;  R. C. 1899, 
§ 2596. ]

§ 4191. Busineu with board. When to appear. It shall be the duty ot
all persons having business to transact with the board of supervisors of any 
township to appear before such board at any regular meeting, or file such 
business with the clerk, to be laid before the board by him at its next meeting. 
[R. C. 1905, § 3132 ; 1887, ch. 155, § 7 ;  R. C. 1899, § 2597.] 

§ 4192. Powers of supervisors. The supervisors shall have charge of such
affairs of the township as are not by law committed to other township officers, 
'and they shall have power to draw orders on the township treasary for tho 
disbursement of such funds as may be necessary for the purpose of defraying 
the incidental expenses of the township and for all moneys raised by the 
township to be disbursed for any other purpose and when it shall seem ad
visable by said board of supervisors they may recommend to the electors of 
their township the expenditure of a stated amount for the purpose of pur
chasing building sites and purchase, erection, location or removal of any 
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building, or erection for a town hall, library building or other erection for 
use and benefit of said township. [ 1909, ch. 223, § 2 ;  1907, ch. 255, § 2 ;  
R. C. 1905, § 3133 ; 1883, ch. 112, sub-ch. 1, § 60 ; R. C. 1899, § 2598. l

Power of town boa.rd to act as determined bv pla.ce of performs.nee. 33 L.R.A. 86. 
Power of town board to appoint officers or make contra.ct for term of office extending 

beyond its own terms. 29 L.R,A. ( N .S. ) 652. 
§ 4193. Improving streets. Whenever any incorporated village or town

which is laid out into streets is in<'luded in the limits of an organized town
ship, the township supervisors are authorized to cause improvements to be 
made in any street that may be needed as a highway if the corporate 
authorities of such village or town neglect to make such improvements. [R. C. 
1905, 6 3134 ; 1883, ch. 112, sub-ch. 1, § 61 ; R. C. 1899, § 2599.] 

Distinction between incorporated town and organized township. Town of Dell Rapids 
'f'. Irving, 7 S. D. 310, 64 N. W. U9, 29 L.R.A. 861. 

§ 4194. Board to prosecute actions. The supervisors shall by their name
of office prosecute for the benefit of the township, all actions upon bonds 
given to them or their predecessors in office ; and shall also sue for and 
collect all penalties and forfeitures in respect to which no other provision 
is made, incurred by any officer or inhabitant of the township ; and they shall 
have power, in like manner, to prosecute for any trespass committed on any 
public inclosure, highway or property belonging to the township, and shall 
pay all moneys collected under this section to the township treasurer. [R. C. 
1905, § 3135 ; 1883, ch. 112, sub-ch. 1, § 62 ; R. C. 1899, § 2600.] 

§ 4191S. Quorum of the board. Any two of the supervisors shall constitute
a quorum for the performance of any duties required by law of the township 
supervisors, except when otherwise provided. [R. C. 1905, § 3136 ; 1883, ch. 112, 
sub-ch. 1, § 63 ; R. C. 1899, § 2601. ]  

ARTICLE 13.- POWERS AND DUTIES O F  OFFICERS. 

TOWNSHIP CLERK. 

§ 4196. Clerks may administer oaths. The township clerks of the several
townships, city clerks or auditors of all cities, and recorders of all towns or 
villages in this state, are authorized to administer oaths and take acknowledg
ments of instruments, authorized or required by law. [R. C. 1905, § 3137 ; 
1883, ch. 112, sub-ch. 1, § 64 ; R. C. 1899, § 2602.] 

§ 4197. Custody of records. The township clerk shall have the custody
of the record books and papers of the township when no other provision is 
made by law, and he shall duly file and safely keep all certificates of oaths 
and other papers required by law to be filed in his office. [R. C. 1905, § 3138 ; 
1883, ch. 112, sub-ch. 1, § 65 ; R. C. 1899, § 2603 . ]  

§ 4198. Deputy. He may at his discretion appoint a deputy, for whose acts
he shall be responsible. Before any deputy clerk enters upon the duties 
of his office he shall take and subscribe the oath required by law, which oath 
shall be filed in the office of the clerk of the district court. [R. C. 1905, § 3139 ; 
1883, ch. 112, sub-ch. 1, § 65 ; R. C. 1899, § 2603.) 

§ 4199. Shall keep records. The clerk shall record in the book of records
of his township, minutes of the proceedings of each township meeting. and 
enter therein each order or direction and all rules and regulations of any 
such meeting ; and shall also file and preserve all accounts audited by the 
township board or allowed at a township meeting, and enter a statement 
thereof in such book of records. [R. C. 1905, § 3140 ; 1883, ch. 112, sub-ch. 1 ,  
§ 66 ; R. C. 1899, § 2604. ]

§ 4200. Clerk to give bond and take oath. Each person elected or appointed
to the office of township clerk shall, before entering upon the duties of his 
office and within the time prescribed by law for filing his oath of office, exe
cute a bond with two or more sureties to be approved by the chairman of the 
township board of supervisors, in such penal sum as the supervisors direct, 
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conditioned for the faithful discharge of his duties. Such bond so approved 
shall be filed in the office of the county auditor for the benefit of any person 
aggrieved by the acts or omissions of such clerk; and any person so aggrieved 
or the township may maintain an action on such bond against said clerk and 
his sureties. [1909, ch. 222; R. C. 1905, § 3141; 1883, ch. 112, sub-ch. 1, § 67; 
R. C. 1899, § 2605.]

§ 4201. Send name of constable to clerk of district court. Each township
clerk, immediately after the qualification of any constable elected or 
appointed in his township, shall transmit to the clerk of the district court 
of the county the name of such constable. [R. C. 1905, § 3142; 1883, ch. 112, 
sub-ch. 1, § 68; R. C. 1899, § 2606. ] 

§ 4202. Send name of justice to clerk of district court. Each township
clerk shall immediately after the election of any justice of the peace in his 
township transmit a written notice thereof to the clerk of the district court 
of the county, stating therein the name of the person elected and the term 
for which he is elected; and if elected to fill a vacancy, he shall state in such 
notice who was the last incumbent of the office. [R. C. 1905, § 3143; 1883, 
ch. 112, sub-ch. 1, § 69; R. C. 1899, § 2607. ] 

§ 4203. Penalty for neglect. If any township clerk willfully neglects to
make sucl;t return he shall be guilty of a misdemeanor, and on conviction 
thereof shall be fined in a sum not exceeding ten dollars. [R. C. 1905, § 3144; 
1883, ch. 112, sub-ch. 1, § 70; R. C. 1899, § 2608.] 

TOWNSHIP TREASURER. 

§ 4204. Duties of treasurer. The township treasurer shall receive and
take charge of all moneys belonging to the township or which are by law 
required to be paid into the township treasury, and shall pay over and 
account for the same upon the order of such township or the officers thereof 
duly authorized in that behalf, made pursuant to law, and shall perform all 
such duties as may be required of him by law. [R. C. 1905, § 3145; 1883, 
ch. 112, sub-ch. 1, § 71; R. C. 1899, § 2609. ] 

Township treasurer must keep funds separate. Aldrich v. Collins, 3 S. D. 1H, 52 N. 
·W. 854.

§ 42015. To keep acco11J1t of receipts and disbursements. Each township
treasurer shall keep a true account of all moneys by him received by virtue 
of his office, and the manner in which the same are disbursed, in a book 
provided at the expense of the townsltip for that purpose, and exhibit such 
account, together with his vouchers, to the township board at its annual 
meeting, for adjustment; and he shall deliver all books and property be
longing to his office and the balance of all moneys in his hands as such treas
urer, to his successor in office, on demand after such successor has qualified 
according to law. [R. C. 1905, § 3146; 1883, ch. 112, sub-ch. 1, § 72; R. C. 1899, 
§ 2610.)

§ 4206. Treasurer to draw moneys from the co11J1ty. The township treas
urer shall, from time to time, draw from the county treasury such moneys 
as have been received by the county treasurer for the use of his township and 
on the receipt of such moneys shall deliver proper vouchers therefor. Each 
township treasurer shall be allowed and entitled to retain two per cent of 
all moneys paid out of the township treasury, for receiving, safely keeping, 
and paying over the same according to law; provided, that tlie township 
treasurer shall not be allowed two per cent on the balance turned over to his 
successor. .[1913, ch. 87; R. C. 1905, § 3147; 1883, ch. 112, sub-ch. 1, § 73; 
R. C. 1899, § 2611; 1901, ch. 202.]

§ 4207. Treaaurer to make statement. Each township treasurer within
five days preceding the annual township meeting shall make out a statement 
in writing ol the moneys by him received into the township treasury from 
the county treasurer and from all other officers and persons, and also of all 
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moneys paid out by him as such treasurer, in which statement he shall set 
forth particularly from whom ana on what account such moneys were received 
by him, with the amount received from each officer or person and the date 
of receiving the same, also to whom and for what purpose any moneys have 
been paid out by him, with the amount and date of each payment. He shall 
also state therein the amount of moneys remaining in his hands as treasurer. 
Such statement shall be filed by him in the office of the township clerk, and 
shall be by such clerk carefully preserved and recorded in the township 
book of records, and a duplicate of such statement shall at the same time 
be filed by the township treasurer with the county auditor of his county. 
[R. C. 1905, § 3148 ; 1883, ch. 112, sub-ch. 1, § 74 ; 1887, ch. 157, § 1 ;  R. C. 1899, 
§ 2612. ]

§ 4208. Penalty for neglect. Each township treasurer who refuses or
neglects to comply with the provisions of the four preceding sections shall 
forfeit not more than two thousand dollars, to be recovered in any court of 
competent jurisdiction, the amount to be fixed by the jury trying the cause, 
or by the court, if there is no jury impaneled, and may be recovered by a 
civil action in the name of the person who prosecutes the same, with costs 
of the suit ; one-half shall go to the person so prosecuting, and the remainder 
to the township of which such delinquent is or has been treasurer. [R. C. 1905, 
§ 3149 ; 1883, ch. 112, sub-ch. 1, § 75 ; R. C. 1899, § 2613. ]

§ 4209. Depositing township moneys in own name prohibited. It shall be
unlawful for any township treasurer to deposit any moneys belonging to the 
township in any bank, savings bank, trust company or other :fiduciary insti
tution, in his own name. All such moneys shall be deposited in the name of 
the toWI!ship, and any interest on such moneys shall be credited to and accrue 
to the township fund. [ 1913, ch. 89, § 1 . ]  

§ 4210. Penalty. .Any person violating the provision of  the preceding sec
tion shall be guilty of a misdemeanor. [1913, ch. 89, § 2.] 

§ 4211. Wa.rrant record. Indorsement of warr&nts not paid. Each town-
11hip treasurer shall keep a suitable book to be provided at the expense of 
the township in which he shall enter the township orders that he cannot 
pay for want of funds when presented to him for payment, which or�ers 
when presented shall be indorsed by such treasurer by putting upon the 
back of the same the words " not paid for want of funds, " giving the date 
of such indorsement, signing his name as township treasurer, which or<ie!' 
when so indorsed shall bear interest from that date until paid. All township 
orders shall be paid in the order that they are registered, out of the first 
moneys that come into the treasurer 's hands for such purposes. [R. C. 1905, 
§ 3150 ; 1883, ch. 112, sub-ch. 1,  § 76 ; R. C. 1899, § 2614. l

Township warrants nonnegotiable. Gi lman v. Township of Gilby, 8 N. D. 627, 80 N. W. 
889. 

ASSESSORS. 

§ 4212. Aaaessors, how governed. The township assessor shall be governed
by and make assessments and returns as provided in the chapter on revenue 
and taxation of this code, and shall be paid for his service out of the township 
treasury. [R. C. 1905, § 3151 ; 1879, ch. 59, § 55 ; R. C. 1899, § 2615.]  

ARTICLE H.- BOARD OF AUDITORS. 

§ 4213. Supervisors to audit accounts. The supervisors constitute a board
of audit for the purpose of auditing all accounts payable by the township ; 
and if for any cause there are not three supervisors present to constitute 
such board the chairman, and in bis absence either of the supervisors may 
notify any one or as many of the justices of the peace of the township as 
will, together with the supervisors present, make a board of three ; and the 
board so constituted shall have authority to act as the township board. (R. C. 
1905, § 3152 ; 1883, ch. 112, sub-ch. 1,  § 77 ; R. C. 1899, § 2616.] 
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§ '21'. ltleetinp of board. Auditing acoounta of treuurer. The board
shall meet on the Tuesday next preceding the annual township meeting and on 
the last Tuesday of October in each year, and at such other times as it deems 
necessary and expedient for the pllf'i)ose of auditing and settling all �harges 
against the township, and it shall state on each account the amount allowed 
by it ; but no allowance shall be made for any account which does not speci
fically state each item of the same and the nature thereof. At the regular' 
meeting on the Tuesday next preceding the annual town meeting (being the 
second Tuesday of March) in each year, the board shall examine a n «  'ludi r  · 
accounts of the township treasurer for all moneys received and disbursed by 
him as such officer ; and at Raid meeting shall audit the accounts o f all other 
township officers who are authorized by law to receive or disburse any money 
of the township by virtue of their offices. [1909, ch. 225 ; R. C. 1905, § 3153 ; 
1883, ch. 112, sub-ch. 1, § 78 ; 1887, ch. 155, § 5 ;  R. C. 1899, § 2617 - l 

Presentation of claim for audit not a condition precedent to bringing suit. Short v. 
Township, 8 S. D. HS, 65 N. W. 432. 

§ '21.G. Board to report acoounta audited and allowed. Such board shall
make a report, stating in detail the items of account audited and allowed, 
the nature of each account, and the name of the person to whom such account 
was allowed, including a statement of the fiscal concerns of the township, 
and an estimate of the sum necessary for the current expenses thereof, the 
support of the poor and other incidental expenses for the ensuing yMr. 
[R. C. 1905, § 3155 ; 1883, ch. 112, sub-ch. 1, § 80 ; R. C. 1899, § 2619. ] 
· § '216. Report to be read at township meeting. Such report shall be

produced and publicly read by the township clerk at the next ensuing town
ship meeting, and the whole or any portion of such report may be referred
by order of the meeting to a committee, whose duty it shall be to examine
the same and report thereon to such meeting. [R. C. 1905, § 3156 ; 1883, ch. 11. ,
sub-ch. 1, § 81 ; R. C. 1899, § 2620. ]

§ '217. Treasurer shall pay all orders. The amount of any account
audited and allowed by the board and the amount of any account voted to 
be allowed at any township meeting shall be paid by the township treasurer 
on the order of the board signed by the chairman and countersigned by 
the clerk ; and all orders issued to any person by the board for any sum 
due from such township shall be receivable in payment of township taxes 
of such township. [R. C. 1905, § 3157 ; 1883, ch. 112, sub-ch. 1, § 82 ; R. C. 
1899, § 2621. ]  

§ 4218. Clerk of the board of supervisors. The township clerk shall be
clerk of the township board, and shall keep in his office a true record of all 
its proceedings. [R. C. 1905, § 3158 ; 1883, ch. 112, sub-ch. 1, § 83 ; R. C. 1899, 
§ 2622.]

ARTICLE 1 5.- FEES OP OFFICERS. 

§ 4219. Compensation of usessor. The township assessor shall receive
for his services three dollars per day for each day necessarily devoted by 
him to the service of the township while engaged in his duties as such 
assessor ; provided, that such compensation shall not exceed the sum of sixty 
dollars in any one congressional township. [R. C. 1905, § 3159 ; 1883, ch. 1 1�. 
sub-ch. 1, § 86 ; 1889, ch. 126, § 1 ;  R. C. 1895, § 2623 . ]  

§ 4220. Compensation of clerk and supervisors. The township clerk and
supervisors shall receive for their services one dollar and fifty cents per day 
for each day necessarily devoted by them to the service of the township 
when attending to business in their township, and two dollars when attending 
to business out of the township ; no township supervisor shall receive more 
than thirty-five dollars compensation in any one year ; provided, that the 
township clerk shall be paid fees for the following, and not a per diem : For 
serving notices of election upon township officers, as required by law, twenty
five cents each ; for filing any paper required by law tQ be filed in his office, 
ten cents each ; for posting notices required by law, twenty-five cents 
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each ; for recording any order or any instrument or writing authorized by 
law, ten cents for each one hundred words ; for copying any record or instru
ment on file in his office and certifying the same, ten cents for each one 
hundred words, to be paid for by the person applying for the same. [R. C. 
1905, § 3160 ; 1883, ch. 112, sub-ch. 1, § 86; R. C. 1899, § 2624. ] 

§ 4221. Oompenaation, increasing or reducing. At any township meeting
before the electors commence balloting for officers they may by resolution 
reduce or increase the compensation of officers, but no such increase shall 
exceed one hundred per cent. [R. C. 1905, § 3161 ; 1883, ch. 112, sub-ch. 1, § 86; 
R. C. 1899, § 2625. ]

ARTICLE 16.- CLAIKS AGAINST TOWNSHIPS OR COUNTIES. 
§ 4222. 01aima aga.inat townships. Accounts stated. how. Before any

account, claim or demand against any township or county of this state for 
any property or services for which such township or county shall be liable 
shall be audited or allowed by the board or officers authorized by law to audit 
and allow the same, the person in whose favor auch account, claim or demand 
shall be, or his agent, shall reduce the same to writing in items and shall verify 
the same to the effect that such account, claim or demand is just and true, 
that the money therein charged was actually paid for the purposes therein 
stated, or that the property therein charged for was actually delivered or 
used for the purposes therein stated and was of the value therein charged, 
or that the services therein charged were actually rendered and of the value 
therein charged, or in case such services were official for which fees are pre
scribed by law then that the fees or amounts charged therefor are such as 
are allowed by law ; and that no part of such account, claim or demand baa 
been paid ; provided, that the provisions of this article shall not apply to any 
daim or demand for an annual salary or per diem of jurors or witnesses fixed 
by or in pursuance of any statute. [R. C. 1905, § 3162 ; 1883, ch. 112, sub-ch. 1, 
§ 87 ; R. C. 1899, § 2626. ]

Powers and duties of board of county commissioners. State ex rel. Wilea v. Heinrich, 
11 N. D. 31, 88 N. W. 734. 

Acceptance of warrant for claim against county, which baa been duly preeented and al• 
lowed in part, is presumed to be in full of claims presented. Paulson T. Ward County, 
23 N. D. 601, 42 L.R.A. (N.S. ) 111 ,  137 N. W. 486. 

Liability of township on negotiable paper executed by officer of town. 21 L.R.A. (N.S. ) 
1078. 

§ 4223. Accounts must be veri4ed. The verification required by the pre
ceding section may be made before any officer authorized by law to administer 
oaths, or before any member of the board to which the account, claim or 
demand shall be presented to be audited, and each member of such board is 
hereby authorized to administer the proper oath in such cases ; and each person 
who willfully or knowingly swears falsely on any such claim shall be deemed 
guilty of perjury and be punished accordingly. [R. C. 1905, § 3163; 1883, 
ch. 112, sub-ch. 1, § 88 ; R. C. 1899, § 2627.] 

, 4224. What accounts need not be veri4ed. In case any such account, 
claun or demand shall be made or presented by any administrator or executor 
on behalf of the estate of a deceased person be shall not be required to verify 
the same, but may prove the same otherwise to the satisfaction of the board. 
[R. C. 1905, § 3164 ; 1883, ch. 112, sub-ch. 1, § 88; R. C. 1899, § 2628. ] 

§ 4225. Consideration of account and action thereon. Whenever an account,
claim or demand against any township or county shall have been verified in 
the manner prescribed in this article, the board to whom the same is presented . 
may receive and consider the same and may allow or disallow the same in 
whole or in part, as to such board or officers shall appear just or lawful, 
saving to such claimants the right of appeal [R. C. 1905, § 3165 ; 1883, ch. 112, 
mb-ch. 1, § 89 ; R. C. 1899, § 2629. ] 

Right of town authorities to reconaider action u to allewance of claim. 21 L.R.A. 
(N.S. ) 289. 
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Right of town to surrender valid claim upon partial payment thereof. 19 L;R.A. (N.S. )  
320. 

§ 4226. Penalty for auditing an account not veriAed. Any member of such
board who shall audit and allow any account, claim or demand required by 
this article to be itemized and verified, without the same having been first 
duly itemized and verified, shall be deemed guilty of a misdemeanor and be 
punished by a fine of not exceeding five hundred dollars, or by imprisonment 
in the county jail not exceeding six months, or by both. [B. C. 1905, § 3166 ; 
1883, ch. 112, sub-ch. 1, § 90 ; R. C. 1899, § 2630. ] 

§ m'T. 01aims against counties offset by taxes due. It shall be the duty
of the board of county commissioners of any county in this state, when any 
bill or claim is presented to them to be audited in favor of any person, cor
poration or society to ascertain from the tax records of such county if the 
person, corporation or society to whom said credit originally accrued or pre
senting same is indebted to any school district, municipal corporation, county 
or state for personal taxes due or delinquent, and if such indebtedness shall 
be found to exist, to deduct the same from the bill so presented. Or if the 
taxes shall exceed the demands so presented, then to have the claim entered 
as a credit on the tax books of such county in favor of the person, corporation 
or society to whom said credit originally accrued, if found to be indebted for 
taxes due or delinquent as above provided. If no such indebtedness exists 
against such party, then to deduct any part due or delinquent taxes owing by 
the person, corpora�ion or society presenting same and the right to offset such 
taxes shall be deemed to have accrued from the day the county became indebted 
to any person, corporation or society. Any sale, transfer or assignment 
thereof shall not defeat the right of the county to make such credit or offset. 
[R. C. 1905, § 3167 ; 1901, ch. 162.] 

ARTICLE 17.- SuITS BY AND AGAINST TowNfiHIP. 

§ 4228. Proceedings in. Whenever any controversy or cause of action
exists between townships or between a township and an individual or cor
poration, a civil action may be commenced and prosecuted for the purpose of 
trying and settling such controversy, and the same shall be conducted in the 
eame manner, and the judgment therein shall have the like effect, as in other 
actions or proceedings of a similar kind between individuals and corporations. 
[R. C. 1905, § 3168 ; 1883, ch. 112, sub-ch. 1, § 91 ; R. C. 1899, § 2631. l 

When limitations begin to run against action on township warrant. 10 t.R.A. ( N.S. ) 
478. 

§ 4229. Township to me in its name. In all such actions and proceedings
the township shall sue and be sued in its name, except where township officers 
are authorized by law to sue in their name of office for the benefit of the 
township. [R. C. 1905, § 3169 ; 1883, ch. 112, sub-ch. 1, § 92 ; R. C. 1899, 
§ 2632. ]

§ 4230. Service, on whom. In legal proceedings against a township by
name all papers shall be served on the chairman of the board of supervisors, 
cmd in case of his absence on the township clerk, and whenever any action or 
proceeding is commenced the chairman shall attend to the defense thereof, 
and lay before the electors of the township at the first township meeting a 
full statement of such proceedings, for their election in regard to the defense 
thereof. [R. C. 1905, § 3170 ; 1883, ch. 112, sub-ch. 1, § 94 ; R. C. 1899, § 2633. ]  

§ 4231. Jurisdiction. No action in favor of any township shall be brought
before any justice of the peace residing in such township. [R. C. 1905, § 3171 ; 
1883, ch. 112, sub-ch. 1, § 95 ; R. C. 1899, § 2634.] 

§ 4232. Recovery in cases of trespass. Whenever any action is brought
to recover a penalty imposed for any trespass committed on the lands belong
ing to the township, if it appears on the trial thereof that the actual amount 
of injury to such township lands in consequence of such tre11pass exceeds the 
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sum of twelve dollars and fifty cents, then the amount of actual damage with 
costs of suit shall be recovered in such action, instead of any penalty for such 
trespass imposed by the township meeting, and such recovery shall be a bar 
to all other actions for the same trespass. [R. C. 1905, § 3172; 1883, ch. 112, 
sub-ch. 1, § 96 ; R. C. 1899, § 2635.] 

§ '233. Court may partition lands, when. Whenever by judgment or deci
sion in any action or proceeding brought to settle any controversy in r.elation 
to township commons or other lands, the common property of a township, or 
for the partition thereof, the rights of any township are settled and confirmed, 
·the court in which such proceedings are had may partition such lands accord
ing to the rights of the parties. [R. C. 1905, § 3173 ; 1883, ch. 112, sub-ch. 1,
§ 97; R. C. 1899, § 2636.]

§ 4234. Payment of judgment. When a judgment is recovered against any
township or against any township officers in an action prosecuted by or 
against them in their name of office, :r;io execution shall be awarded or issued 
upon such judgment, but the same, unless reversed or stayed on appeal, shall 
be paid by the township treasurer upon demand and the delivery to him of 
a certified copy of the docket of the judgment, if there is sufficient money of 
such township in his hands not otherwise appropriated. If he fails to do so 
he shall be personally liable for the amount, unless the collection thereof is 
afterwards stayed upon appeal. If payment is not made within thirty days 
after the time fixed by law for the county treasurer to pay over to the town
ship treasurer the money in his hands belonging to such . townshlp levied for 
the purpose of paying such judgment, next after the rendition of such judg
ment, execution may be issued, but only township property shall be liable 
thereon. [R. C. 1905, § 3174; 1883, ch. 112, sub-ch. 1, § 98; R. C. 1899, § 2637.] 

§ 4236. When judgment is not satisfied. If judgment for the recovery of
money is rendered against any township, and the judgment is not satisfied or 
proceedings thereon stayed by appeal or otherwise before the next annual 
meeting of the township, a certified copy of the docket of the judgment may 
be presented to such township, at said annual meeting. The supervisors of 
the township shall thereupon cause the amount due on the judgment, with 
interest from the date of its recovery, to be added to the tax of such town
ship and the same certified to the county auditor and collected as other town
ship taxes are collected. [R. C. 1905, § 3175; 1883, ch. 112, sub-ch. 1, § 99; R. C. 
1899, § 2638.] 

ARTICLE 18.- TOWNSHIP CH.A.ROES AND LEVIES. 

§ 4236. ToWDBhip charges, what are. The following shall be deemed town
&hip charges : 

I. The compensation of township officers for services rendered their
respective townships. 

2. Contingent expenses necessarily incurred for the use and benefit of the
township. 

3. The moneys authorized to be raised by the vote of the township meeting
for any township purpose. 

4. Each sum directed by law to be raised for any townsMp purpose ; pro
vided, that no tax for township purposes shall exceed the t. mount voted to 
be raised at the annual meeting as provided in section 1540. [R. C. 1905, 
§ 3176 ; 1883, ch. 112, sub-ch. 1, § 100 ; R. C. 1899, § 2639 ; 1903, ch. 172.]

§ 4237. Clerk to notify county auditor of levy. It is the duty of the town
ship clerk immediately after the board of supervisors have made the levy of 
taxes, or within three days thereafter, to notify the county auditor of the 
amount levied, who shall enter the same on the county tax list, to be collected 
by the county treasurer as county taxes are collected. [R. C. 1905, § 3177 ; 
1879, ch. 59, § 33 ; R. C. 1899, § 2641.] 

See also section 2 149. 
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ARTICLE 19.- BOOKS AND p A.PERS OF OUTGOING OFFICEBB. 
§ 4238. Successor in office to demand records. Whenever the term of any

supervisor, township clerk or assessor expires, and another person is appointed 
or elected to such office, such successor immediately after he enters upon the 
duties of his office shall demand of his predecessor all books and papers under 
his control belonging to such office. [R. C. 1905, § 3178 ; 1883, ch. 112, sub-ch. 1, 
§ 102 ; R. C. 1899, § 2642.]

§ 4239. Same, vacancy. Whenever either of the officers above named
resigns, or the office becomes vacant in any way, and another person is elected 
or appointed in his stead, the person so elected shall make such demand of 
his predecessors or of any person having charge of such books and papers. 
[R. C. 1905, § 3179 ; 1883, ch. 112, sub-ch. 1, § 103 ; R. C. 1899, § 2643. ]  

§ 4240. Records to be delivered. Each person so going out of office, when
ever thereto required pursuant to the foregoing provisions, shall deliver upon 
oath all records, books and papers in his possession or under his control, 
belonging to the office held by him, which oath may be administered by the 
officer to whom such delivery is made. [R. C. ·1905, § 3180 ; 1883, ch. 112, 
sub-ch. 1, § 104 ; R. C. 1899, § 2644. ] 

§ 4241. Demand for records in case of death. Upon the death of any of
the officers enumerated, the successor of such officer shall make such demand 
as above provided of the executor or administrator of such deceased officer, 
and such executor or administrator shall deliver upon like oath all records, 
books, papers or moneys in his possession or under his control, belonging to 
the office held by his testator or intestate. [R. C. 1905, § 3181 ; 1883, ch. 112, 
sub-ch. 1, § 105 ; R. C. 1899, § 2645.] 

ARTICLE 20.- SECTION CORNERS. 
§ 4242. Township auperviaors to employ surveyors to run lines and erect

monuments on comers. Whenever it appears advisable to any board of town-· 
ship supervisors in this state to erect permanent monuments to perpetuate the 
boundaries as fixed by the United States survey, they may employ a com
petent surveyor or civil engineer to run the lines and to mark the section 
corners, and may on the corners so marked place a stone monument eight 
inches square on each end, and fifteen inches long, which monument shall be 
buried in the earth so that one end thereof eight inches square shall be flush 
with the surface of the road or grade, and so that the center thereof shall 
mark the intersection of the four section lines converging at that point, and 
so that the said lines shall run diagonally across the face of the said stone 
monument. [R. C. 1905, § 3182 ; 1905, ch. 180, § 1 . )  

Location of  land marks only presumptively correct. Webster v .  White, 8 S. D .  479, 68  
N.  W.  1145. 

§ 4243. When petitioned, supervisors shall call election to vote on question
of placing monuments. Whenever the township supervisors of any organized 
township in this state shall be petitioned by not less than twelve freeholders 
of said township to call an election to ascertain the will of the majority of the 
voters of said township on the question of erecting such monuments, the said 
board of township supervisors shall submit the question of whether or not 
such monuments shall be placed in said township, which election shall be held 
the same time as the usual spring election for township officers, and if a 
majority of those voting in said township at such spring election vote in favor 
of erecting said monuments, then the said board of township supervisors shall 
immediately thereafter cause such monuments to be placed as provided in 
section 3182. [R. C. 1905, § 3183 ; 1905, ch. 180, § 2.) 

§ 4244. Cost of monuments to be charged to townships. Whenever it is
decided by the board of township supervisors of any organized township to 
erect such monument, or whenever, as the result of an election, the township 
board proceeds to erect said monuments the cost thereof shall be a proper 
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charge upon the ·funds of said township and the township board is authorized 
to pay the cost thereof, or to lay a tax upon the property of the township for 
the purpose of paying the same. [R. C. 1905, § 3184 ; 1905, ch. 180, § 3. ]  

§ 4245. Penalty for destroying or removing. Any person who shall destroy,
remove, deface or in any way injure or damage such monuments, when so 
erected, shall be deemed guilty of a misdemeanor. [I\, C. 1905, § 3185 ; 1905, 
ch. 180, § 4.] 

§ 4246. Board authorised to establish monuments ill unorganized townships.
The board of county commissioners shall have the same authority to establish, 
fix and erect monuments in unorganized townships as is given township boards 
of supervisors under the provisions of this article, and also for the establish
ment of lost corners. [R. C. 1905, § 3186 ; 1905, ch. 180, § 5.] 

'ARTICLE 21.- GUIDE POSTS. 
§ 4M7. Township to erect guide posts. Each township shall erect and main

tain guide posts on the highways and other ways within the township, at such 
places as are necessary or convenient for the direction of travelers. [1913, 
ch. 86 ; R. C. 1905, § 3187 ; 1883, ch. 112, sub-ch. 1, § 106 ; R. C. 1899, § 2646.] 

ARTICLE 22.- PUBLIC PLACES. 
§ 4248. Voters shall designate. At the annual township meeting in each

year the legal voters present at each meeting shall determine and designate 
three places in the township as public or the most public places of such town
ship, and that all legal notices required to be posted in three public or the 
most public places of a township shall he posted at such places at least, and 
they shall make provision for the erection and maintenance of posts on which 
to post notices as aforesaid in all places so designated, in which there is no 
sufficient natural convenience for that pl.U1)ose. [R. C. 1905, § 3192 ; 1883, 
ch. 112, sub-ch. 1: § 111 ; R. C. 1899, § 2651.] 

ARTICLE 23.- POUNDS AND POUND MASTERS. 
§ 4249. Pounds located. Whenever the electors of any township determine

at their annual township meeting to erect one or more pounds therein, the 
same shall be under the care and direction of such pound masters as are chosen 
or appointed for that purpose. [R. C. 1�05, § 3193 ; 1883, ch. 112, sub-ch. 1, 
§ 112 ; R. C. 1899, § 2652.]

Liabil ity of municipality for impounding animals. 27 L.R.A. ( N.S. ) 138. 
§ 4250. Discontinuing pounds. The electors of any township may at any

annual township meeting discontinue any pounds therein. [R. C. 1905, § 3194 ; 
1883, ch. 112, sub-ch. 1, § 113 ; R. C. 1899, § 2653. ]  

§ 4261. Pees of pound master and notice of taking up estrays. Sales. The
pound master is allowed to charge and collect the following fees : For taking 
into pound or discharging therefrom any horse, ass or mule, and all neat cattle, 
twenty cents each ; for every sheep or lamb, ten cents each ; and for every hog, 
large or small, ten cents each ; and twenty-five cents for keeping each twenty
four hours in pound ; and the pound master has a lien on all such animals 
for the full amount of his legal charges and expenses, and shall be entitled 
to the possession of such animals until the same are paid ; and if the same 
are not paid and said animals removed within ten days after they are 
impounded the pound master shall give notice as provided in chapter 117 of 
the session laws of 1907, and also by posting in three of the most public places 
in the township, notices that said animals, describing them, are impounded, 
and that unless the same are taken away and fees paid within thirty days 
after the date of such notice, he will sell the same at public vendue at the 
place where the township meetings of such township are usually held ; and on 
the day designated in such notice the pound master shall expose such animals 
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for sale and sell the same to the highest bidder for cash, for which service 
he shall receive two per cent of the purchase money for each animal. (1909, 
ch. 121; R. C. 1905, § 3195; 1883, ch. 112, sub-ch.1, § 114; R. C. 1899, § 2654.] 

" Chapter 117 of the eeaaion lawa of 1907, to which this aection refere, waa amended 
in 1913 and now conetitutea section 2658 herein. 

§ 4262. Proceeds, disposition of. Out of the money realized from such sale
the pound master shall deduct all his legal fees and charges and pay the bal
ance, if any, to the chairman of the township supervisors, at the same time giv
ing to the supervisors an accurate description of the animals sold and the 
amount received by him for each animal, and shall take a receipt and duplicate 
therefor and file one of them with the township clerk; provided, the super
visors shall at any time within six months, upon sufficient proof from the owner 
of any animal so sold, pay to such owner the balance due as received from said 
pound master ; but if said money is not claimed within that time then the sum 
so received shall be retained for the use of the township; provided, that in 
unorganized townships and in townships which have been dissolved as civil 
townships, the county commissioners are hereby authorized on the petition of 
a majority of the legal voters of such townships to do and perform any and all 
acts that the electors might do of a civil township as prescribed in section• 
3193, 3194 and 3195. [R. C. 1905, § 3196; 1899, ch. 121; R. C. 1899, § 2655.] 

ARTICLE 24.- DEBTS AND BONDS. 
§ �. Limit of debt of townships. No township has power to contract

debts or make expenditures for any one year in a larger sum than the amount 
of taxes assessed for such year without having been authorized by a majority 
of the voters of such township, and no township shall assess for township 
purposes more than ten mills on the dollar of taxable property for any one 
year. [R. C. 1905, § 3197; 1883, ch. 112, sub-ch. 1, § 115; R. C. 1899, § 2656. ] 

Supeniaors not empowered to create future indebtedness without elector•' authority. 
J'. C. Austin Mfg. Co. v. Twin Brooks Twp., 16 S. D. 129, 91 N. W. 470. 

On what be.sis majority eaaential to adoption of proposition for issuing municipal bonda 
is to be computed. 22 L.R.A. (N.S. ) 478. 

§ 42M. Bonda of townships issued. Bow and when. The boards of super
visors of the organized townships of this state, or those that may hereafter 
be organized, are authorized and empowered to issue the bonds or orders 
of their respective townships, with coupons attached, and in such amounts 
and at such periods as they may be directed by two-thirds of the legal voters 
present and voting at any legally called township meeting held for that pur
pose; such bonds or orders to be payable in such amounts and at such times, 
not exceeding twenty years from date, as two-thirds of the legal voters 
present and voting at such meeting shall determine, with interest thereon 
not to exceed seven per cent per annum, payable annually, which bonds or 
orders and coupons shall be signed by the chairman of the board of super
visors and countersigned by the clerk of the township ; provided, that nothing 
herein contained shall be construed to authorize the issuing of such bonds 
or orders unless the same shall have first been voted for by ballot by two
thirds of all legal voters present and voting at any annual or special 'town
ship meeting called for that purpose, notices of which, particularly specifying 
the object for which such meeting was called, have been posted in at least 
three public places in the township for not less than ten days prior to the time 
of calling the same. Provided, further, that any township may in the manner 
provided in this section issue bonds to aid in the construction of a bridge 
across a navigable stream on the boundary line of its county even though a 
portion of such bridge may be located within the corporate limits of a city. 
(1911, ch. 307; 1909, ch. 224; R. C. 1905, § 3198; 1883, ch. 112, sub-ch. 1, § 116 ; 
R. C. 1899, § 2657.]

Holders u neceaaary parties to proceedings to invalidate moneyed obligations of towns. 
8 L.R.A.(N.S. ) 2�6. 
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§ 42�1t Bonda must be sold at pa.r. No bonds or orders issued under the
authority of this article shall be issued or negotiated for less than par value ; 
nor shall such bonds or orders or the proceeds thereof be used or appropriated 
for any purpose whatever other than as specified in this article. [R. C. 1905, 
§ 3199 ; 1883, ch. 112, sub-ch. 1, § 117 ; R. C. 1899, § 2658. J

Accrued interest as  part o f  par value within prohibition against sale of bonds at  lesa 
than par. 35 L.R.A. (N.S. )  789 . 

Payment of commissions for sales of bonds as violating requirement that bonds aha11 
not be sold for less than par. 39 L.R.A. ( N.S. ) 248. 

§ 42�6. Levying bond tax. The board of supervisors and its successors are
authorized and it is their duty on or before the first day of September next 
after the date of such bonds or orders, and in each and every year thereafter 
on or before the first day of September, until the payment of such bonds 
or orders and interest is fully provided for, to levy and in due form to certify 
to the county auditor of the county in which said township is situated, a tax 
upon the taxable property of the township equal to the amount of principal 
and interest maturing next after such levy, and in the discretion of the board, 
such further sums as it shall deem expedient, not exceeding twenty per cent 
of such maturing bonds or orders and interest, which taxes shall be payable 
in money and shall constitute a fund for the payment of said bonds or orders 
and the interest thereon. [R. C. 1905, § 3200 ; 1883, ch. 112, sub-ch. 1, § 118 ; 
R. C. 1899, § 2659.J

ARTICLE 25.- REFl.'NDING BONDS • 

. § 42�7. To be issued when. Each organized township in this state is 
authorized and empowered by and through its board of supervisors, when 
in the judgment of such board it is deemed for the best interests of the town
ship, to issue its negotiable bonds in the name of such township for the sole 
purpose of refunding any outstanding bonded indebtedness of such town
ship. [R. C. 1905, § 3201 ; R. C. 1895, § 2660. } 

§ 4258. Issuance, how determined. Denomination. Form. The necessity
of issuing and negotiating bonds under the provisions of this article shall be 
determined by the board of supervisors of such township. Such bonds shall 
be in denominations of not more than one thousand dollars nor less than one 
hundred dollars, shall bear the date of their issue and shall be made payable 
to the purchaser or bearer, and be payable in not less than five nor more than 
fifteen years from their date ; and shall bear interest at a rate not higher than 
the bonds refunded and shall have coupons attached for each interest pay
ment ; such bonds and coupons shall be signed by the chairman of the board 
of supervisors and shall be attested by the township clerk. Each bond shall 
state on its face that it is issued in accordance with this article. Such bonds 
may be made payable at such place as may be agreed upon. [R. C. 1905, 
§ 3202 ; R. C. 1895, § 2661. ]

§ 4269. Record to be kept. A record of each bond so issued shall be kept
by the township clerk, showing the number of each bond, its date, amount, 
rate of interest, when and where payable, the amount received therefor, to 
whom sold and how the proceeds were disposed of. [R. C. 1905, § 3203 ; R. C. 
1895, § 2662. ] 

§ 4260. Annual tax to pay principal and interest. At or before the time
of issuing any bonds pursuant to the provisions of this article, it shall be the 
duty of the board of supervisors to provide for the collection of an annual 
tax sufficient to pay the interest and also the principal thereof when due. 
[R. C. 1905, § 3204 ; R. C. 1895, § 2663. ]  

§ 4261. Payment of, at maturity. Cancellation. When such bonds and the
coupons thereto attached mature it shall be the duty of the township treasurer 
to pay the same on presentation out of any funds in his hands applicable 
thereto ; and he shall then properly cancel the same. [R. C. 1905, § 3205 ; 
R. C. 1895, § 2664. ]
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ARTICLE 26.- IRBIGATION. 
§ 4262. Petition. Election. Whenever ten legal voters of any organized

township petition the township board fifteen days previous to any annual 
township meeting to submit the question of irrigation by building dams 
to create ponds or reservoirs on any of the creeks or coulees in the township, 
it shall be the duty of the board to submit the question to the voters at the 
next annual township meeting and the township clerk shall cause three 
notices to be posted specifying the place and nature of such proposed improve
ments. [R. C. 1905, § 3206 ; 1890, ch. 43, § 1 ; R. C. 1895, § 2665.] 

§ 4263. Tu. Whenever two-thirds of the legal voters of any organized
township in this state, at their annual township meeting, agree that it is ad
visable and for the public good that certain specified creeks or coulees should 
be improved to increase the water supply and for the purpose of irrigation, 
it shall be lawful for such voters to levy a tax upon said township, to be ex
pended in building dams to create ponds and reservoirs, by and under the 
direction of the board of supervisors of the township ; provided, such improve
ments shall be wholly in said township ; and no lands shall be flooded with
out the consent of the owner or without just compensation therefor, which 
compensation shall be determined as provided in the chapter on eminent 
domain in the code of civil procedure. [R. C. 1905, § 3207 ; 1890, ch. 43, § 2; 
R. C. 1895, § 2666.]

Taking of property for irrigation as a public purpo1e. 22 L.R.A. ( N.S. ) 162. 
§ 4264. Maximum levy. The tax authorized to be levied by the last section

shall not exceed two mills on the dollar of the assessed valuation of the 
township. [R. C. 1905, § 3208 ; 1890, ch. 43, § 3 ;  R. C. 1899, § 2667. ] 

ARTICLE 27.- CONTRA.OT SYSTEM: OF HIGHWAY LABOR. 
§ 4266. Township boards have supervision over. The several township

boards of organized townships in the state shall have general supervision over 
the roads, highways and bridges throughout their several townships. [R. C. 
1905, § 3209 ; 1895, ch. 91, § 1 ;  R. C. 1899, § 2668. ] 

Township immune from liabil ity for the acts or negligence of its officers as to repair■ 
of roads and defective bridges. Township acts merely a■ the instrumentality of the state. 
Vail v. Town of Amenia, 4 N. D. 239, 59 N. W. 1 092. 

Township not liable for loss suffered by land owner from inereased flow of surface water, 
resulting solely from improvement of a highway, without negligence. Carroll v. Town
ship of Rye, 13 N. D. 458, 101 N. W. 894. 

Right of town to collect tolls for use of bridge or highway. 42 L.R.A. (N.S. ) 836, 
Liabil ity of township for defects in h ighways. 1 3  L.R.A. ( N.S. ) 1219. 
--for obstruction or defect outside of traveled portion of highway. 40 L.R.A. (N.S. ) 

182. 
--for injury to employe engaged in repairing h ighway. 41 L.R.A. (N.S. ) 1074. 
--for injury by interference of bridge with flow of water. 59 L.R.A. 856. 
Effect on liabil ity for injury on defective h ighway of division of territory of town. 39 

L.R.A. ( N.S. ) 285.
Duty of town to maintain barriers along rural highway or bridges. 42 L.R.A. U7,
--to provide barriers to protect traveler from obstructions outside of highway. 20

L.R.A. ( N.S. ) 980. 
§ 4266. Plans and speciftcations. The several township boards whenever

in their judgment it is for the best interest of the township may at the next 
annual meeting cause a vote to be taken by a ballot on which shall be written 
or printed the words " for contract system, " " against contract system, " and 
if a majority of the votes cast are in favor of the contract system then the 
township board shall at the next meeting succeeding the annual meeting 
advertise in one of the county papers for bids for two successive weeks 
for the improvement and repairing of highways and bridges in its township 
in the following manner : 

1. The board shall furnish plans and specifications for all work and im
provements to be done and performed in the several townships which shall 
be filed in the office of the township clerk. 
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2. It shall at the time of advertising for bids give at least ten days ' notice,
to be posted in conapicuous places in said township, that bids will be received 
at a time and place mentioned in said notice, and said contracts shall be let 
to the lowest bidder in accordance with such plans and specifications as are 
furnished by said board, and the said board shall require upon the letting 
of such contract or contracts a good and sufficient bond for the faithful per
formance of the work to be done and performed in said contract, and said 
board shall have authority to reject any and all bids. Whenever the ' '  con
tract system ' '  has been adopted, as provided herein, township road taxes 
shall be paid in money only. [R. C. 1905, § 3210 ; 1899, ch. 141 ; R. C. 1899, 
§ 2669. )

§ 4267. Special fund. All moneys raised in pursuance of the provisions
hereof shall constitute a special fund for the improvement of highways and 
shall be collected, paid out and expended in the manner provided for war
rants drawn on the treasurer of each township for general expenses thereof, 
and such fund shall be kept separate and shall not be used for any other 
purpose whatsoever. [R. C. 1905, § 3211 ; 1895, ch. 91, § 4 ;  R. C. 1899, § 2671.] 

§ 4268. Assessments, how collected. Upon failure to pay any tax assessed
for the purposes herein named the same shall become delinquent and shall be 
collected in the same manner as other taxes. [R. C. 1905, § 3212 ; 1895, 
ch. 91, § 5 :  R. C. 1899, § 2672.] 

§ 4269. Road machinery. In townships owning road machinery, the town
ship board shall have authority to make such disposition of the same as in 
its discretion is best for the interests of the township, or it may purchase or 
lease such machinery as may be necessary for the purpose of carrying out 
the provisions hereof, and the performance of contracts in reference thereto ; 
provided, that no machinery shall be purchased or sold to exceed in value 
the sum of two hundred and eighty dollars, except such sale or purchase 
shall be ordered at the annual township meeting by a majority vote of the 
legal voters of such township assembled at such meeting or at a special elec
tion called for that purpose by said board upon petition of twelve free
holders of said township. (1911, ch. 146 ; R. C. 1905, § 3213 ; 1895, ch. 91. 
§ 6 ;  R. C. 1899, § 2673 ; 1905, ch. 181 . )

Supervisors' purchase o f  road machine must be authorized by electors. F. C. Austin 
Mfg. Co. v. Township, 16 S. D. 126, 91 N. W. 470. 

ARTICLE 28.- MISCELLANEOUS. 
§ 4270. Offlcera not to be interested in contracts. No township officer

shall become a party to or be interested directly or indirectly in any contract 
made by the board of which he may be a member ; and every contract or pay
ment voted for or made contrary to the provisions of this section is void ; 
and any violation of this section shall constitute malfeasance in office which 
will subject the officer so offending to be removed from office. [R. C. 1905, 
§ 3214 ; 1883, ch. 112, sub-ch. 1, § 119 ; R. C. 1899, § 2674.]

§ 4271. Election districts. Each township organized under this chapter,
or any law heretofore in force, constitutes an election district. [R. C. 1905, 
§ 3215 ; 1883, ch. 112, sub-ch. 1 ,  § 120 ; R. C. 1899, § 2675. )

§ 4272. City to have same powers as township. Nothing in this chapter
contained shall in any way apply to any portion of the state which is em
braced within the limits of any incorporated city ; but each incorporated city 
shall have and exercise within its limits, in addition to its powers, the same 
powers conferred by this chapter upon townships in the manner prescribed 
by law. [R. C. 1905, § 3216 ; 1883, ch. 112, sub-ch. 1, § 121 ; R. C. 1899, § 2676.) 

§ 4273. Constable, powers of. AJiy constable in any organized town
ship containing any village not incorporated, shall be a proper officer for ar
resting and detaining any person for disorderly conduct within the village 
arising from drunkenness or otherwise, without process first issuing, and any 
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person deemed guilty of such disorderly conduct shall be taken before any 
justice of the peace of such township, and upon conviction thereof be fined 
in the sum of not less than five nor more than ten dollars and all costs arising 
from such complaint and trial. [R. 0. 1905, § 3217 ; 1879, ch. 69, § 95 ; B. C. 
1899, § 2677.] 

§ 4274. To provide for coldhlement of prisoners. Any township with any
such village not incorporated shall at the annual township meeting have 
power to vote any appropriations necessary for providing a place of confine
ment, and may adopt such regulations as may be necessary in relation thereto. 
[R. C. 1905, § 3218 ; R. C. 1899, § 2678.] 

Right of action for imprisonment in unhealthful or unfit prieon or jail. 36 L.R.A. 
293 ; 2 L.'R.A. ( N .S. ) 95. 

Liability of municipality for tort in connection with jails and prilona. 25 L.R.A. 
(N.B. ) 98. 

-for negligence or other tort of keeper or inmate of municipal prison. 25 L.R.A.
(N.S. ) 180. 

-for injwy to neighboring property from maintenance of prilon. H L.R.A.(N.8.)
481. 

§ 4271>. Notice to be given. Any township providing such place of con
finement shall cause notice thereof to be published in the newspaper having 
the largest circulation in such township, if there is any, or cause the town
ship clerk to post notice thereof in three of the most public places in such 
township. [R. C. 1905, § 3219 ; R. C. 1899, § 2769.] 

§ 4276. Convicted penon coldhled. Any person convicted under the pre
ceding sections shall be confined in the calaboose until all fines and costs are 
paid, not less than one day nor more than ten days. [R. C. 1905, § 3220 ; 
R. C. 1899, § 2680.]

ARTICLE 29.- DISSOLUTION OP TOWNSHIPS. 

§ 427'1. Petition for dissolution. Notice of elections. What notice shall
specify. When an application signed by one-third of the legal voters of any 
organized civil township within this state shall be presented to the board of 
supervisors of such civil township, in writing, at least ten days prior to the 
fourth Monday of June in any year, asking for a dissolution of the civil town
ship, setting forth the reasons therefor, such petition shall be considered by 
such board of supervisors at its regular meeting on the fourth Monday in June 
in such year, and it shall be competent for the board, if it deems the reasons 
good, to call a meeting of the voters of such civil township, by giving at 
least ten days ' notice thereof, to determine whether such civil township shall 
be dissolved. Said notice shall be signed by the town clerk of such civil town
ship, and shall be by him posted in five of the most public places in such civil 
township, at least ten days prior to such meeting of said voters, and also, 
if there is a newspaper published in such civil township, be shall cause a 
copy of such notice to be published once therein, at least five days before the 
time appointed for such meeting. Each notice given for such a meeting 
shall specify the purpose for which it is to be held, and no other business 
shall be transacted at such meeting than such as is specified in such notice. 
[B. C. 1905, § 3221 ; 1897, ch. 139, §§ 1, 2, 3 ;  R. C. 1899, § 2680a. ] 

§ 4278. Shall vote by ballot. The board of supervisors of such civil town
ship shall preside at such meeting, and the polls shall be opened and closed 
as at other township meetings, and the voters shall vote by ballot, " yes " 
or " no," and the result of the vote shall be publicly announced after the 
polls close and as soon as ascertained by the officers of such meeting, and 
if a majority of all the votes shall be ' '  yes ' '  and shall have been given 
by a majority of all the legal voters in such civil township, a statement of 
the vote signed by the chairman of the board of supervisors of such civil 
township, and attested by the clerk thereof, shall be filed in the office of the 
county auditor of the county within which such civil township lies, and such 
civil township shall on the first day of January next succeeding the time of 
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holding such meeting cease to be a corporation; provided, the propert1
belonging to such civil township, after the payment of it.a debt.a and liabilities,
shall be disposed of in such manner as a majority of the voters of such civil
township at any special meeting may have directed. And all of the records
of such civil township shall be turned over by the officers of said civil town
ship to the county auditor of the county wherein said district lies, for preser
vation and safe keeping. [R. C. 1905, § 3222; 1897, ch. 139, § 4; R. C. 1899,
§ 2680b; 1903, ch. 199, § 1.)

§ 4279. Personal right.a not affected. No such dissolution shall aft'ect the
right of any person in any contract or agreement to which such corporation
is a party. [R. C. 1905, § 3223; 1897, ch. 139, § 5; R. C. 1899, § 2680c.]

§ '280. Assessment and levy. Upon the dissolution of any civil township,
it shall be the duty of the board of county commissioners of the county within
which such civil township lies, to attach the territory embraced within such
township for the purpose of assessment and taxation to such assessment dis
trict of such county as such board may deem advisable or practicable, and to
levy on the taxable property, in such township, in addition to the other levies
provided by law, a sum sufficient to discharge all debts and liabilities existing
against said township at the time of its dissolution, and the county auditor
shall enter the same on the county tax list, to be collected by the county
treasurer as other county taxes are collected, and it shall be the duty of said
treasurer to credit the money derived from such levy to a special fund to be
used in the payment of said debt.a and liabilities, and any balance remaining
in said fund after the payment of said debts and liabilities, shall be trans
ferred to the credit of such district, to be used in the construction of roads
and bridges therein. [R. C. 1905, § 3224; 1897, ch. 139, § 6; R. C. 1899,
§ 2680d; 1903, ch. 199, § 2.]

§ '281. Duty of county auditor. It shall be the duty of the county auditor
of such county, upon the dissolution of any civil township therein, to im
mediately notify the state auditor thereof, and, further, to enter upon the
proper record book in his office the fact of such dissolution. [R. C. 1905,
§ 3225; 1897, ch. 139, § 7; R. C. 1899, § 2680e.]

ARTICLE 30.- CONSOLIDATION OF TOWNSHIPS.
§ 4282. Supervisors and clerks of townships dissolved must determine

amount due on anne:z:ation. When a township or a fraction of a township
has been dissolved and attached to another township, by the county commis
sioners as now provided by law, it shall be the duty of the several boards of
supervisors with the clerks of the townships aft'ected by the change to meet
prior to the annual town meeting at the usual meeting place and according
to the notice of the township clerk of the township to which annexation has
been made for the purpose of determining the financial amount due conse
quent to the said annexation. [R. C. 1905, § 3226; 1905, ch. 178, § 1.)

Division of territory of town a.a affecting its assets. 39 L.R.A. (N.S.) 285. 
Liability of territory annexed to township to pay proportionate share of existing debts.

27 L.R.A. (N.S.) 1147. 
§ 4283. To determine value of property belonging to township. At such

meeting, such board of supervisors, with the clerks, shall determine the value
of town hall, jail, graders, plows, scrapers and all other property legally
owned and used by said township in conducting the business of said township,
to which said annexation has been made, together with the moneys in the
treasury and also the money due said township from the county and other
sources, and also all back or unpaid taxes shall constitute the assets and they
shall deduct therefrom all bonds and legal debts against said township which
shall constitute the liabilities and the difference between the two shall con
stitute the net assets or net liabilities. fR. C. 1905, § 3227; 1905, ch. 178, § 2.] 

Roads and bridges do not constitute public property owned by county within meaning 
of section 2336 of Revised Codes, 1905. State ex rel. Mountrail County v. Amundson, 
23 N. D. 238, 135 N. W. 1117. 
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§ 4284. To determine the pro rata amount due from annexed territory.
When it is shown that there is a net asset it shall be the duty of the several
boards of supervisors with the clerks to determine the pro rata amount due
from the annexed territory in proportion to the assessed valuation of one
to the other. All questions herein shall be determined by a majority vote of
the board hereinbefore provided. [B. C. 1905, § 3228; 1905, ch. 178, § 3.)

§ 4286. Tu to be levied against territory annexed. At the first annual
township meeting there shall be levied against the fractional township or
township annexed, the sum hereinbefore found to be due the township affected
by the annexation, thereby in addition to the levies provided by law. [R. C.
1905, § 3229; 1905, ch. 178, § 4.] 

CHAPTER 51.

PRESERVATION OF LAND MARKS. 

§ 4286. Boards responsible for preservation of corner monument.a. The
board of supervisors in all organized townships are hereby made responsible
foi: the safe preservation of all section corner, quarter corner and meander
corner monuments in any organized township in this state. The board of
county commissioners are hereby made responsible for the preservation of
all such corner monuments in unorganized townships in any organized county
in the state, the town board in any incorporated town or village is hereby
made responsible for the preservation of all such corner monuments in any
incorporated town or village, and the city council in any incorporated city
is hereby made responsible for the preservation of all such corner monu
ments in any incorporated city in the state. [1911, ch. 288, § 1.)

§ 4287. Notice of corner monument.a about to be destroyed. It is hereby
made the duty of all officers having in charge the construction or repair of
streets and highways, whenever a quarter corner, section corner or meander
corner monument is about to be destroyed by the wear- of travel or the
grading of said streets or highways, to notify the chairman of the board of
supervisors in any organized township or the chairman of the town board
in any incorporated town or village, or the mayor of any city, or the chair
man of the board of county commissioners, as the case may be, that such
monument or monuments are about to be destroyed. [1911, ch. 288, § 2.)

§ '288. County surveyor to replace corner monument.a. Upon the request
of the mayor of any city or the chairman of any town board, or the chair
man of the board of supervisors in any organized township, or the chairman
of the board of county commissioners, it is hereby made the duty of the
county surveyor to take immediate steps to replace such monument, in case
it is about to be destroyed by travel, in such a manner that the travel will
not further affect it, and in the case that it is about to be destroyed by the
grading of any street or highway, to reference such monument in such
manner that it can be replaced after the grading is completed, and to replace
the same after said grading is completed. In replacing such monuments the
county surveyor may replace the original, if in his opinion it is in good con
dition and will serve the purpose. If the original monument is not in good
condition for replacement he shall sink into the earth a column of concrete
or cement block at least two feet in length, twelve inches square at the base,
six inches square at the top, and carefully describe the same in the records
of bis survey. [1911, ch. 288, § 3.]

§ 4289. Fees and expenses for replacing. For such services rendered, the
county surveyor shall be paid the fees and expenses as now provided by law
for the surveying of county roads, upon the presentation of properly pre
pared vouchers by the city, town, village, organized township or county
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from which the request came. In case the county has no county surveyor,
the work to be done as provided in section 4288 may be done by any com
petent surveyor or engineer designated by the board of county commissioners,
and for such services rendered be shall be paid the same fees anti in the same
manner as provided for the county surveyor in this section. [1911, ch. 288,
§ 4.] 

§ 4290. Penalty for destroying or removing corner monumenta. Any person
who destroys, defaces, changes or removes to another place any section corner,
quarter section corner or meander comer monument or any government line
of survey, or cuts down any witness trees, or any trees blazed to mark the
line of government survey, or to deface or remove any monument or bench
mark of any government survey until after the same bas been referenced by
the county surveyor or some competent surveyor or engineer, shall be guilty
of a misdemeanor, and upon conviction thereof shall be fined not less than
ten dollars nor more than fifty dollars. [1911, ch. 288, § 5.] 

CHAPTER 52.
FOREST FIRE WARDENS. 

I '291. Office of forest ftre warden created. Who shall serve as wardens.
The office of forest fire warden is hereby created. It shall be the duty of
each supervisor of a civil township in this state in which at least twenty-five
per cent of the total area is woodland to act as forest fire warden therein.
At the second March meeting each year, the township supervisors shall
divide their township into three forest fire warden districts, one for each
warden. For unorganized townships having at least twenty-five per cent
of woodland, the board of county commissioners shall at the regular January
meeting of each year, appoint two or more forest fire wardens for each
township, each warden to have supervision over such portion thereof as the
board may designate, and to serve for a period of one year. [1909, ch. 125,
§ l.] 

§ 4292. Powers and duties of wardens. Each warden shall be empowered
and it shall be his duty to take such precautions against the kindling and
spreading of forest fires as he may deem necessary, especially in dry and
dangerous seasons of the year. He shall have power, and it shall be his duty,
whenever bis district is threatened with approaching :fire, or suffering from
forest fires, to call to his assistance any number of able-bodied men within
bis district to proceed to the place of danger and extinguish the :fire. When
ever a forest fire has occurred in his district it shall be his duty to proceed
immediately to a strict inquiry into the cause and origin of the fire, and in
all cases where such fire has been found to have originated through the
unlawful act of any person it shall be his special duty to make complaint
before the proper magistrate. [1909, ch. 125, § 2.]

§ 4293. Compensation. Each forest fire warden shall receive a compensa
tion of three dollars per day for the time actually and necessarily employed
in the discharge of his duties. Any employe engaged in like service shall
receive a compensation of two and fifty one-hundredths dollars per day. In
civil townships such compensation shall be paid out of the township general

· fund; in unorganized townships such compensation shall be paid out of the
county general fund. (1909, ch. 125, § 3.} 
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CHAPTER 53. 

P XRTITION FENCES. 

§ 4294. t.egat fences defined. All fences four and a half feet high and
in good repair, consisting of rails, timber, boards or stone walls, or any com
bination thereof, and all brooks, rivers, ponds, creeks, ditches and hedges, 
or other things, which shall be equivalent thereto, in the judgment of the 
fence viewers within whose jurisdiction the same may be, or any such fences 
as the parties interested may agree upon, shall be deemed legal and sufficient 
fences. rR. C. 1905, § 3230; 1903, ch. 100, § 1.] 

Sufficiency of fencee. 22 L.R.A. 105. 
§ 4295. Wire fence legal. In all cases where any law of this state requires

to be erected or maintained any fence or fences for any purpose whatever, 
it shall be sufficient and a compliance with such law, if there shall be erected 
and maintained a barbed wire fence, consisting of two barbed wires and one 
smooth wire, with at least forty barbs to the rod, the wire to be firmly 
fastened to the posts not more than two rods apart, with one stay between the 
posts, the top wire to be not more than fifty-two inches high or less than 
forty-eight, and the bottom wire not less than sixteen inches from the ground; 
or four smooth wires with posts not more than two rods apart, and with good 
stays not to exceed eight feet apart, the top wire to be not more than fifty-six 
inches high nor less than forty-eight, and the bottom wire not less than 
sixteen inches nor more than twenty inches from the ground ; provided, that 
five smooth wires shall be required to constitute a legal partition fence; pro
vided, that any other fence authorized by law shall also be held a legal fence. 
[R. C. 1905, & 3231 ; 1903

1 
ch. 100, § 2.] 

Inapplicable to case where corral fence for protection of haystacks is required. 
Jolinaon "· Rickford, 18 N. D. 268, 122 N. W. 386. 

§ 4296. Partition fences, maintained how. The respective occupant.a of
land inclosed with fences shall keep up and maintain partition fences between 
their own and the next adjoining inclosures, in equal shares, so long as both 
parties continue to improve the same. [R. C. 1905, § 3232; 1903, ch. 100, § 3.] 

Partition fences. 68 Am. Dec. 626. 
Applicability of statutory proviaion for joint construction of line or divi1ion fence, 

where lands of one of adjoining owners are otherwise uninclosed. 20 L.R.A.(N.S.) 1092. 
Effect of joint building of line fence on adverse possession. 33 L.R.A. ( N .S.) 937. 
El'ect of agreement to mon line fence on adverse posaeuion. 33 L.R.A,iN,S.) 939. 
Injunction to compel or prevent erection, maintena�e or removal of fences. 7 L.R.A. 

(N.S.) 55. 
Validity of oral agreement as to erection or maintenance of fences. � L.R.A(N.S.) 

126. 
Liability for injuries arising from defects in partition fences. 54 .Aim. St. Rep. 513. 

§ 4297. Penalty for neglect. In case any party neglects to repair or re
build any partition fence which of right be ought to maintain, the aggrieved 
party may complain to the civil township supervisors or a majority of them, 
who, after due notice to each party, shall proceed to examine the same and 
if they determine that the fence is insufficient, they shall signify the same in 
writing to the delinquent occupant of the land, and direct him to repair or re
build the same within such time as they may deem reasonable; and if such fence 
is not repaired or rebuilt accordingly, it shall be lawful for the complainant 
to repair or rebuild the same. [R. C. 1905, § 3233; 1903, ch. 100, § 4.] 

§ 4298. Same. Value of repairs, etc., recoverable. When any deficient
fence, built or repaired by any complainant as provided in the preceding 
section, is adjudged sufficient by two or more of said supervisors, and the 
value of such repairing or building up, together with their fees, is ascertained 
by a certificate under their hands, the complainant shall have a right to 
demand, either of the owner or occupant of the land where the fence was 
deficient, the sum so ascertained ; and in case of neglect or refusal to pay 
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the sum so due for one month after demand thereof is made, the complain
ant may recover the same, with interest at one per cent a month, in civil 
action. [R. C. 1905, § 3234 ; 1903, ch. 100, § 5. ] 

§ 4299. Controversy, how settled. When any controversy arises about
the rights of respective occupants in partition fences, or their obligation to 
maintain same, either party may apply to a majority of the supervisors of 
the civil township where the lands lie, who, after due notice to each party, 
may, in writing, assign to each his share thereof and direct the time within 
which each party shall erect or repair his share of the fence, in the manner 
before provided ; which assignment, being recorded in the registry of deeds, 
shall be binding upon the parties and upon all the succeeding occupants of 
the lands ; and they shall be obliged always thereafter to maintain their 
respective portions of said fence. [R. C. 1905, § 3235 ; 1903, ch. 100, § 6.] 

§ 4300. Party neglecting to maintain fence. Bow liable. In case any party
refuses to erect or maintain the part of any fence assigned to him as afore
said, the same may be erected and maintained by the aggrieved party, in the 
manner before provided, and he shall be entitled to the value thereof, ascer
tained in the manner aforesaid, and be recovered in like manner. [R. C. 
1905, § 3236 ; 1903, ch. 100, § 7.] 

§ 4301. Division of fences valid. All divisions of fences made by super
visors according to the provisions of this chapter, or which shall be made 
by the owners of adjoining lands, in writing, witnessed by two witnesses, 
signed, sealed and acknowledged by the parties making the same, being 
recorded in the registry of deeds, shall be good and valid against the parties 
thereto, and their heirs and assigns. [R. C. 1905, § 3237 ; 1903, ch. 100, § 8.] 

§ '302. Party voluntarily erecting whole fence may recover, when. When
any controversy that may arise between the occupants of adjoining lands, 
88 to their respective rights in any partition fence, it shall appear to the 
supervisors that either of the occupants had, before any complaint made to 
them, voluntarily erected the whole fence, or more than his just share of the 
same, or otherwise become ·proprietor thereof, the other occupant shall pay for 
88 much as shall be assigned to him to repair and maintain, the value of which 
shall be ascertained and recorded in the manner provided in this chapter. 

IR. C. 1905, § 3238 ; 1903, ch. 100, § 9. J
§ 4303. Pences to be kept in repair throughout the year. All partition

fences shall be kept in good repair throughout the year, unless the occupants 
of the lands on both sides otherwise mutually agree. [R. C. 1905, § 3239 ; 
1903, ch. 100, § 10. ] 

§ 4304. Proceedings when land is bounded by rivers. When lands of
different persons which are required to be fenced are bounded upon or divided 
by any river, brook, pond or creek, which of itself, in the judgment of the 
supervisors, is not a sufficient fence, and it is in their opinion impracticable, 
without unreasonable expense, for the partition fence to be made in such 
waters, in the place where the true boundary line is, if in such case the 
occupant of the land on one side refuses or neglects to join with the occupant 
of the land on the other side, in making a partition fence on the one !Jide or 
the other, or if such person disagrees respecting the same, then two or more 
supervisors of the eivil township in which such lands lie, on application to 
them made, shall forthwith proceed to view such river, brook, pond or creek. 
[R. C. 1905, § 3240 ; 1903, ch. 100, § 11. ]  

§ 4300. Supervisors to give notice and render decision. If such supervisors
determine that such river, brook, pond or creek will not answer the purpose 
of a sufficient fence, and that it is impracticable, without unreasonable 
tixpense, to build a fence on the true boundary line they shall, after giving 
notice to the parties, determine how, or on which side thereof, the fence shall 
be set up and maintained, or whether partly on one side and partly on the 
other side, and shall redn !e such determination to writing and sign the same ; 
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and if either party refuses or neglects to make or maintain his part of the 
fence, according to the determination of said supervisors, the same may be 
made and maintained by the other party as before provided in this chapter, 
and the delinquent party shall be subject to the same charges and costs, to 
be recovered in like manner. [R. C. 1905, § 3241 ; 1903, ch. 100, § 12.] 

§ 4306. Landa occupied in common. Bow fenced. When any lands belong
ing to different persons in severalty have been occupied in common without 
a partition fence between them, and one of the occupants is desirous to 
occupy his part in severalty, and the occupant refuses or neglects, on demand, 
to divide with him the line where the fence ought to be built, or to build a 
sufficient fence on his part of the lines when divided, the party desiring it 
may have the same divided and assigned by a majority of the supervisors 
of the same civil township, in the manner provided in this chapter. [R. C. 
1905, § 3242 ; 1903, ch. 100, § 13.] 

§ 4307. Supervisors to assign time for ma.king fence. Upon the division
and '8Signment as provided in the preceding section, the supervisors may, 
in writing under their hands, assign a reasonable time for making the fence, 
having regard to the season of the year ; and, if either party shall not make 
his part of the fence within the time assigned, the other party may, after 
having completed his part of the fence, make the part of the other, and 
recover therefor the ascertained expense thereof, together with the fees of 
the supervisors, in the manner provided in this chapter. [R. C. 1905, § 3243 ; 
1903, ch. 100, § 14.] 

§ 4308. Partition fence, when removable. When one party ceases to
improve his land, or opens his inclosure, he shall not take away any part 
of the partition fence belonging to him, and adjoining the next inclosure, 
if the owner or occupant of such adjoining inclosure will, within two months 
aher the same is ascertained, pay therefor such sum as a majority of the 
supervisors shall, in writing under their hands, determine to be the value 
of such partition fence belonging to such parties. [R. C. 1905, § 3244 ; 1903, 
ch. 100, § 15. ] 

§ 4309. :Rule in case of uninclosed lands afterwards fenced. When any
uninclosed grounds are afterwards inclosed, the owner or occupant thereof 
shall pay one-half of each partition fence, standing upon the line between 
his land and the inclosure of any other owner or occupant, and the value 
thereof shall be ascertained by a majority of the supervisors of the civil 
township, in writing under their hands, in case the parties do not agree ; and 
if such owner or occupant neglects or refuses for sixty days after the value 
has been ascertained and demand made to pay for one-half of such partition 
fence, the proprietor of each fence may maintain a civil action for such value 
and the cost of ascertaining the same. [R. C. 1905, § 3245 ; 1903, ch. 100, § 16. ] 

§ 4810. Supervisors, how selected in certain cues. In all cases where the
line upon which the partition fence is to be made, or to be divided is the 
boundary line between civil townships, or partly in one civil township and 
partly in another, · a supervisor shall be taken from each civil township. [R. C. 
1905, § 3246 ; 19CJ3, ch. 100, § 17. ] 

§ 4811. :Rule when partition fence runs into water. When a partition fence
running into the water is necessary to be made, the same shall be done in 
equal shares, nulcss otherwise agreed by the parties ; and in case either party 
refuses or neglects to make or maintain the share belonging to him, similar 
proceedings shall be had as in case of the other fences, and with like effect. 
[R. C. 1905, § 3247 ; 1903, ch. 100, § 18.] 

§ 4812. .Effect of record of division. In all cases where the line upon which
a partition fence, to be built between unimproved lands, has been divided 
by the supervisors, or by agreement in writing between the owners of such 
lands, recorded in the office of the register of deeds of the county where such 
\ands lie, the several owners thereof, and their heirs and assigns forever, 
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ahall erect and aupport said fence agreeably to such divisions. [B. C. 1905,
§ 3248; 1903, ch. 100, § 19.)

§ 4313. Notice of determination not to improve lands. H any person deter
mines not to improve any of his lands adjoining any partition fence that
may have been divided according to the provisions of this chapter, and gives
six months ' notice of such determination to all the adjoining occupants of
the lands, he shall not be required to keep up or support any part of such
fence during the time his lands are open and unimproved, and he may there
after remove his portion thereof, if the owner or occupant of the adjoining
inclosure will not pay therefor, as provided in section 4307. [R. C. 1905,
§ 3249; 1903, ch. 100, § 20.] 

§ 4314. Supervisor neglecting to perform duty. Penalty. A.Dy supervisor
who shall, when requested, unreasonably neglect to view any fence, or to 
perform any other duty required of him in this chapter, shall forfeit the 
sum of five dollars, and shall be liable to the party injured for all damages
consequent upon such neglect. [R. C. 1905, § 3250; 1903, ch. 100, § 21.]

§ 4310. Fees of supervisors. Each supervisor shall be paid by the person
temploying him, at the rate of one dollar per day for the time he is so
employed; and if such person neglects to pay the same within thirty days
after the service is performed, each supervisor having performed any such
service may recover in civil action the amount of such fees. [R. C. 1905,
§ 3251 ; 1903, ch. 100, § 22.]

§ 4316. Fence viewers. In all counties not divided into civil townships,
the county commissioners shall act as fence viewers, and be governed by the
provisions of this chapter; provided, the provisions of this chapter shall apply
to the respective occupants of the land inclosed with fences for the purpose
of pasturage or grazing. [R. C. 1905, § 3252; 1903, ch. 100, § 23.)

§ 4317. Oivil action for failure to build. Recovery.· In case any person
neglects or refuses to erect or maintain the part of any such fence assigned
to him to erect or maintain, the same may be erected and maintained by the
party aggrieved thereby in a good and substantial manner, and he may
recover of the party so neglecting or refusing, in a civil action in any court
having jurisdiction of the amount involved, the value of that part of said
fence so erected or maintained which was assigned to the party ao neglecting
or refusing, together with all the costs and expenses of such action, and all
the costs and expenses of the assignment provided in section 4294. [R. C.
1905, & 3253 ; 1903, ch. 100, § 24.)

Lr.ck of diviaion fence as affecting liability for damagea by trespassing cattle. Ill 
L.R.A. 60.

Extent of liability for permitting another's live ■tock to eaeape from paature by failure
to keep proper diviaion fence. 20 L.R.A. 479. 

CHAPTER 54.
MISCELLANEOUS PROVISIONS. 

§ 4318. Code not retroactive unless so declared. No part of this code is
retroactive unless expressly so declared. [R. C. 1905, § 3254; R. C. 1895,
§ 2681.) 

Inapplicable to redemptions under former ■alee. Blakemore v. Cooper, 15 N. D. 5, 
4 L.R.A. ( N.S. ) 1074, 125 Am. St. Rep. 574, 106n. 

§ 4319. Rule of construction of code. The rule of the common law, that
statutes in derogation thereof are to be strictly construed, has no application

, to this code. The code establishes the law of this state respecting the subjects
to which it relates, and its provisions and all proceedings under it are to be
liberally construed, with a view to effect its objects and to promote justice.
[R. C. 1905, § 3255 ; R. C. 1895, § 2582.]

§ 4320. Same. The provisions of this code, so far aa they are substantially
the same as existing statutes, must be construed as continuations thereof, and
not as new enactments. [R. C. 1905, § 3256; R. C. 1895, § 2683. ]
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§ 4321. Offices under acta repealed by code are oontinued, when. All per
ions who, at the time this code takes effect, hold office under any of the acts
repealed, continue to hold the same according to the tenure thereof, except
those offices which are not continued by one of the codes adopted at this eeBBion
of the legislative aBBembly, and excepting offices filled by appointment. [R. C. 
1905, § 3257; R. C. 1895, § 2684. ]

§ 4322. Same. When any office is abolished by the repeal of any act, and
mch act is not in substance re-enacted or continued in either of the codes,
such office ceases at the time the codes take effect. [R. C. 1905, § 3258; R. C.
1895, § 2685. ]

§ 4323. Pending actions or proceedings not affected by code. No action or
proceeding commenced before this code takes effect, and no right accrued,
is affected by its provisions, but the proceedings therein must conform to the
requirements of this code as far as practicable. [R. C. 1905, § 3259; R. C.
1895, § 2686. ]

As to repealing statute not affecting right to redeem from tax sale. Blakemore "• 
Cooper, 15 N. lJ. 5, f L.R.A. ( N.S. ) 1074, 125 Am. St. Rep. 5H, 106 N. W. 566. 

Lien upon personal property acquired under certain statute is unaffected b:y repeal 
of 1ttatute. Hagler v. Kelly, 1f N. D. Z18, 103 N. W. 629. 

§ 4324. Limitations, how reckoned. When a limitation or period of time
prescribed in any existing statute for acquiring a right or barring a remedy,
or for any other purpose, has begun to run before this code goes into effect,
and the same or any limitation of time is prescribed in this code, the time
which has already run shall be deemed part of the time prescribed as such
limitation by this code. [R. C. 1905, § 3260; R. C. 1895, § 2687. ]

§ 4325. Thia act, how referred to. This act, whenever cited, enumerated,
referred to or amended may be designated simply as the political code, adding
when necessary, the number of the section. [R. C. 1905, § 3261; R. C. 1895,
§ 2688.]
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