









































Immorality. » PENAL CODE. Chap. 40a, § 9643al.

(g) To engage in prostitution, lewdness or assignation or to aid or abet
prostitution, lewdness or assignation by any means whatsoever. [Laws 1919,
ch. 190, § 1.]

Prostltutlon, 32 Cye. 731-732; Disorderly Houses, 18 C. J. pp. 1234-1235 §§
4-5, p. 1239 § 16, pp. 1240-1241 §§ 20-24.

Indnctment of woman transported in violation of white slave trafﬁc act for
conspiracy to violate the laws of the United States. L.R.A.1915D, 281.

Construetion, applieability and effect of congressional White Slave Traffie Act.
L.R.A. 1917E, 1137.

Effect of landlord’s knowledge that tenant intends to use the premises for pur-
poses of prostitution. 19 L.R.A.(N.S.) 662.

State legislation for prevention of immorality as interference with interstate
commerce. 51 L.R.A.(N.S.) 157.

Criminal responsibility of lessor of disorderly house. 44 L.R.A.(N.S.) 859.

Conspiracy to induce young girl to become prostitute. 5 R. C. L. 1076.

Offense of keeping disorderly house. R. C. L. 218 et seq. and Supps.

Criminal responsibility of landlord of disorderly house. 16 R. C. L. 525.

Constitutionality of Federal White Slave Act. 8 R. C. L. 324 and Supps.

§ 9643a2. Meaning of terms. The term “prostitution” shall be construed to
include the offer or receiving of the body for sexual intercourse for hire, and,
shall also be construed to include the offer or receiving of the body for in-
diseriminate sexual intercourse without hire. That the term “lewdness” shall
be construed to include any indecent or obscene act. That the term “assigna-
tion” shall be construed to include the making of any appointment or engage-
ment for prostitution or lewdness or any act in furtherance of such appointment
or engagement. [Laws 1919, ch. 190, § 2.]

Prostitution, 32 Cve. 731-732; Lewdness, 36 C. J. p. 1035 §§ 1, 3; Disorderly
Houses, 18 C. J. pp. 1240-1241 §§ 20-24.
Definition of prostitution. 8 R. C. L. 322 and Supps.

§ 9643a3. Evidence admissible, In the trial of any person charged with a
violation of any of the provisions of section 1 of this act, testimony of a prior
conviction or testimony concerning the reputation of any place, strueture or
building and of the person or persons who reside in or frequent the same and
of the defendant shall be admissible in evidence in support of the charge.
'[Laws 1919, ch. 190, § 3.]

Disorderly Houses, 18 C. J. p. 1262 § 87, pp. 1265-1266 §§ 91-92, p. 1268 §§
96-97; Prostitution, 32 Cye. 735.

Validity of statute making repute of house prima facie proof of character.
L.R.A.1915C, 734.

Necessity of corroborating evidence as to reputation of house to support a
conviction for keeping disorderly house. 46 L.R.A.(N.S.) 593.

Wife as witness against husband in prosecution under White Slave Aet. L.R.A.
1917E, 1133.

Proof of offense of keeping disorderly house 9 R. C. L. 225 and Supps.

§ 9643a4. Degrees of crime. Any person who shall be found to have com-
mitted two or more violations of any of the provisions of section 1 of this act
within a period of one year next preceding the date named in an indietment,
information or charge of violating any of the provisions of section 1 of this act
shall be deemed guilty in the first degree. Any person who shall be found
to have committed a single violation of any of the provisions of this act shall
be deemed guilty in the second degree. [Laws 1919, ch. 190, § 4.]

Criminal Law, 16 C. J. pp. 1339-1350 §§ 3150-3185.

§ 9643ab. Punishment; probation or parole. (a) Any person who shall be
deemed guilty in the first degree, as set forth in section 4, shall be subject to
imprisonment in, or commitment to, any penal or reformatory institution in
this state for not less than one nor more than threc years; provided, that in
case of a commitment to a reformatory institution the commitment shall he

made for an indeterminate period of time of not less than one nor more than
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Pistols and Revolvers. PENAL CODE. Chap. 544, § 9803a12.

(a) On the day of the application for the purchase, and when delivered shall
be unloaded and securely wrapped; nor

(b) Unless the purchaser either is personally known to the seller or shall
present clear evidence of his identity; nor

(¢) If the seller has reasonable cause to believe that the purchaser either is
an unnaturalized foreign born person or has been convicted of a felony against
the person or property of another, or against the government of the United
States or any state or subdivision thereof.

4, A true record, in triplicate, shall be made of every pistol or revolver sold,
said record to be made in a book kept for the purpose, the form of which may
be prescribed by the Secretary of State, and shall be personally signed by the
purchaser and by the person affecting [effecting] the sale, each in the presence
of the other, and shall include the date of sale, the caliber, make, model, and
manufacturer’s number of the weapon, the name, address, occupation, and nation-
ality of the purchaser. One copy of said record shall, within seven days, be
forwarded by registered mail to the Secretary of State and one copy thereof
to the chief of police of the city or town or the sheriff of the county of which
the seller is a resident, and the other copy retained for six years.

5. No pistol or revolver, or imitation thereof, or placard advertising the sale
or other transfer thereof, shall be displayed in any part of said premises where
it can readily be seen from the outside. [Laws 1923, ch. 266, § 12.]

Weapons, 40 Cye. 853.

§ 9803a13. Penalty for false information. If any person in purchasing or
otherwise securing delivery of a pistol or revolver or in applying for a permit
to carry the same, shall give false information or offer false evidence of his
identity he shall be punished by imprisonment for not less than five nor more
than ten years. [Laws 1923, ch. 266, § 13.]

§ 9803al14. Alteration of identifying marks prohibited. No person shall
change, alter, remove, or obliterate the name of the maker, model, manufac-
turer’s number, or other mark of identification on any pistol or revolver.
Possession of any such firearm upon which the same shall have been changed,
altered, removed, or obliterated, shall be presumptive evidence that such pos-
sessor has changed, altered, removed, or obliterated the same. Violations of
this section shall be punished by imprisonment for not less than one year nor
more than five years. [Laws 1923, ch. 266, § 14.]

§ 9803a16. Existing licenses revoked. All licenses heretofore issued within
this state permitting the carrying of pistols or revolvers concealed upon the
person shall expire at midnight of June 30th, 1923. [Laws 1923, ch. 266, § 15.]

§ 9803a216. Exceptions. This act shall not apply to antique pistols or re-
volvers incapable of use as such. [Laws 1923, ch. 266, § 16.]
Weapons, 40 Cye. 852.

§ 9803a17. Certain acts repealed. All laws or parts of laws inconsistent
herewith are hereby repealed. [Laws 1923, ch. 266, § 17.]

CHAPTER 54B.

CONCEALED WEAPONS; CARRYING OF.

Validity upheld. State v. Brown, 38 N. D. 340, 165 N. W. 520.
See also State v. Williams, 48 N. D. 1259, 189 N. W. 625.

§ 9803bl. Carrying forbidden. Any person other than a public officer, who
carries concealed in his clothes any instrument or weapon of the kind usually
known as a black-jack, slung-shot, billy, sand club, sand bag, bludgeon, metal

knuckles, or any sharp or dangerous weapon usually employed in attack or
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Chap. 83B, § 10145b24%. PENAL CODE. Intozicating Liquors.

person convicted of transporting intoxicating liquors in violation of this act, was
in charge of and used any wagon, buggy, automobile, water or air craft, or other
vehicle or conveyance, not owned by him or without permission of the owner,
or when such vehicle or conveyance so used was mortgaged property, or if there
be in or upon such conveyance so used or upon any person therein any firearms,
or guns, he shall be deemed guilty of a felony, and be punished by imprisonment
in the penitentiary not less than six months and not more than five years. [Laws
1923, ch. 268, § 4; Laws 1921, ch. 97, § 13.]
Intoxicating Liquors, 33 C. J. pp. 796-798, §§ 553-554.

§ 10145b25. All acts, or parts of acts in conflict with this act are hereby re-
pealed. |Laws 1921, ¢h. 97, § 14.]

§ 10146b26. Emergency. Wlereas, this act is intended to bring the prohibi-
tion laws of North Dakota into full accord with the Eighteenth Amendment
and the Volstead Act, it is hereby declared to be an emergency measure and
shall take effect and be in force from and after its passage and approval. [Laws
1921, ch. 97, § 15.]

CHAPTER 84.
GOVERNMENT LIQUOR LICENSE.

88 10148, 10147. Comp. Laws, 1913.
State v. Winbauer, 21 N. D. 70, 128 N. \W. 679,

CHAPTER 85.

PURE LIQUOR LAW,

88 10156-10169. Repealed by § 10169al2, post. Corresponding sections in new
law are as follows:

§ 10166. See § 10169a4, post.
§ 10168. See § 101693, post.
§ 10161. See § 10169a5, post.
§ 10162, See § 10169a3, post.
§ 10163. See § 10169a8, post.

§ 10169. Comp. Laws, 1913.
State v. Kilmer, 31 N. D. 442, 153 N. W, 1089,

CHAPTER 85A.

BEVERAGE INSPECTION ACT.

§ 10169al. Name of act. The following act shall be known and may be
cited as the North Dakota Beverage Inspection Act. [Laws 1923, ch. 221, § 1.]

§ 10160a2. Certain beverages unlawful to sell. It shall be unlawful for any
person, firm or corporation, their agents or employees to sell, offer or expose
for sale or to have in their possession with intent to sell within this state, any
beverage of whatever nature that contains any ingredient or ingredients inju-
rious to health or is adulterated, misbranded, insufficiently or improperly labeled
within the meaning of the Food and Drugs Act of this state, or that is not
licensed as hereinafter provided. [Laws 1923, ch. 221, § 2.]

Intoxicating Liguors, 33 . J. pp. 577-578, § 194; Food, 26 C. J. p. 758, § 11,
pp. T61-762, §§ 17-18; Adll]l(’l‘a(iﬂll,]:;;;. J. p. 3, 5§ 6-7, pp. 5-6, § 13.



Beverage Inspection Act. PENAL CODE. Chap. 854, § 10169a2.

Power to prohibit or regulale the sale of “soft” drinks. 34 L.R.A.(N.S.) 890.

Constitutional power to prohibit or regulate sale of nonintoxicating aleoholic
liquor. 26 L.R.A.(N.S.) 872,

Prohibition of sale of impure or adulterated food. 11 R. C. L. 1104 and Supps.

§ 10169a3. Label; standards. The requirements for labeling and standards
of purity and quality of all beverages included in this act shall be the same
as those required under the Food and Drugs Act of this state, together with
such other standards, rules and regulations as the state food commissioner and
chemist is herewith empowered to make to carry out the intent of this act,
and such standards, rules and regulations shall have the force and effect of law.
[Laws 1923, ch. 221, § 3.]

Food, 26 C. J, p. 758, § 11, p. 760, § 16; Adulteration, 2 C. J. pp. 5-6, § 13.
Labeling or branding. 11 R. C. L. 1106 and Supps.

§ 10169a4. What is included. There shall be included as coming under the
provisions of this act all beverages, as soda water, carbonated and noncarbon-
ated, ginger ale, root beer, aromatic flavors, cereal or malt beverages, apple
cider, grape juice and other fruit juices, imitations or compounds of any of
these, concentrated extracts and essences from which beverages are made and
mineral or spring water sold under private label. [Laws 1923, ch. 221, § 4.]

Beverage, 7 C. J. p. 1149.

Right of state to declare certain liquor intoxicating irrespective of its intoxi-
cating character as matter of fact. 6 L.R.A.(N.S.) 186.

Do statutes forbidding the sale of a certain class of liquor include nonintoxi-
cating liquor. 20 L.R.A.(N.S.) 1146; 26 L.R.A.(N.S.) 895; 46 L.R.A.(N.S.) 759;
L.R.A.1918B, 974.

§ 10169ab5. License required. Before any beverage, concentrate or essence
from which any beverage is to be made can be sold, exposed for sale or held
with intent to sell within this state, the manufacturer, importer, jobber or
retailer shall submit a suitable sample of each and every product to the state
food commissioner and chemist for inspection and chemical analysis. If, after
examination, it shall be found to comply with all requirements of law it shall
be licensed and may then be sold within this state. If it does not meet all re-
quirements of law, the state food commissioner and chemist shall refuse to license
it and prevent its sale. Said sample shall be submitted to the state food
commissioner and chemist and the license fee paid annually during the month
of December of every year or prior to placing such beverage on the market,
and said license shall expire December 31 next following its issuance. If the
manufacturer or jobber secures a license for a product, subsequent sellers, in-
cluding retailers and dispensers, need not again secure a license for the same
product, and no dispenser shall be required to secure a license for a product
prepared for his own use from a product already licensed. At the time of
submitting the sample for analysis there shall be paid to the state food com-
missioner and chemist a license fee according to the following schedule:

Soda water, ginger ale, root beer, pop—Brand or Class ................$10.00
Concentrated extracts, essences, nectars, cordials—Brand or Class ...... 50.00
Fruit juices, apple eider, grape juice, true brand .................... 20.00
Fruit juices, apple cider, grape juice, imitation brand ................ 10.00
Cereal beverages and malts—Brand ................ .. ... it 50.00
Mineral and spring water—Brand ............. ... .0, 20.00

[Laws 1923, ch. 221, § 5.]
Food, 26 C. J. pp. 758-761, §§ 11-17.
Validity of license tax on sale of nonintoxicating liquors as affected by amount.
L.R.A1917C, 463.
Power to require license for sale of soft drinks. 6 A.L.R. 1417.
Licensing dealers. 11 R. C. L. 1102 and Supps.

§ 10169a6. Fees; disposition of; expenses; how paid. All fees received by
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Chap. 854, § 10169a6 PENAL CODFT. Beverage Insp. Act.

the state food commissioner and chemist as provided for in this act shall be prop-
erly recorded by him and forwarded monthly to the treasurer of the state of
North Dakota. The state treasurer shall upon receipt thereof enter such funds
and carry them in a special revolving fund to be designated the “State regulatory
fund.” All salaries and items of expense of whatever nature ineurred in the
snforecement of this act shall be paid out of said state regulatory fund. Vouchers
for all expenses, pay rolls and other items of expense of whatever nature,
incurred in the enforcement of this act shall be approved by the state food
commissioner and chemist and be forwarded monthly to the state board of ad-
ministration for audit and approval and when so audited and approved shall be
certified to the state auditor who shall draw warrants upon the state treasurer
for all pay rolls, expenses and bills so audited and approved. The state treas-
urer shall thereupon pay such expenses and accounts out of the state regula-
tory fund. [Laws 1923, ch. 221, § 6.]

§ 10169a7. State food commissioner and chemist to enforce. The state food
commissioner and chemist, his agents and inspectors, as provided for in the
IF'ood and Drugs Aect of this state, is hereby, charged with the enforcement of
all the provisions and intent of this act and is hereby authorized to inspect
and collect samples of the various beverages as defined under the provisions
of this act and on sale in this state or being shipped into the state at such
times and places and to such extent as he may determine. The state food com-
wmissioner and chemist and his agents, inspectors and deputies shall have
access, ingress and egress to all places of business, factories, buildings, car-
riages, cars, vessels and containers used in the sale or transportation of bever-
ages coming under the provisions of this act. le shall have power and au-
thority to open any package, container or vessel containing such article and
upon paying or offering to pay the value thereof may take suitable samples
for analysis therefrom, and shall have the authority to prevent the sale or
inanufacture of products not complying with the provisions of this aect. [Laws
1923, eh. 221, § 7.]

Food, 26 C. J. p. 752, §§ 3—4, pp. 758-759, §§ 11-12.

§ 10169a8. Facts; how transmitted. Whenever said state food commissioner
and chemist shall find by analysis or otherwise that adulterated, misbranded,
insufficiently labeled or an unlicensed product is being sold in violation of this
act, he shall forthwith transmit the facts so found to the state’s attorney of
the county in which the product was found and it shall be the duty of said
state’s attorney to institute appropriate proceedings in the proper court of
jurisdiction. [Laws 1923, ch. 221, § 8.]

Food, 26 C. J. p. 771, § 51.

§ 10169a8. Penalties for violation. Any person, firm or corporation viola-
ting any of the provisions of this act or any rule or regulation issued pur-
snant thereto shall be deemed guilty of a misdemeanor and upon conviction
thereof shall be fined not less than twenty-five ($25.00) dollars and not more
than one hundred ($100.00) dollars at the discretion of the court. [Laws
1923, ch. 221, § 9.]

Food, 26 C. J. p. 771, § 51, p. 772, § 54, p. 780, § 77.

§ 10168a10. Publicity. The state food commissioner and chemist shall have
authority to publish analyses of all produects coming under the provisions of
this act and to gather useful information for the benefit of the public and
users of the articles designated herein. [Laws 1923, ch. 221, § 10.]

Food, 26 C. J. p. 752, §§ 3-4.

§ 10169all. Provisions severable. The provisions of this Aet and each part
thereof and its sections and each part thercof are independent and severable
and if any provisions or part thereof or section or part thereof be held un-

constitutional or invalid, no other provision or part thereof or section or part
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Beverage Inspection Act. PENAL CODE. Chap. 854, § 10169al1.

thereof shall thereby be impaired or rendered unconstitutional or invalid.
[Laws 1923, ch. 221, § 11.]
Food, 26 C. J. p. 764, § 24.

§ 10169a12. Repeals specific; repeals implied ; saving clause. The laws here-
after, enumerated shall be expressly repealed and all other acts or parts of
acts inconsistent with the provisions of this act are hereby repealed from and
after the taking effect of this act:

Chapter 85, Compiled Laws of 1913, sections 10155 to 10169, inclusive.
[Laws 1923, c¢h. 221, § 12.]

Food, 26 C. J. p. 764, § 24.

CHAPTER 86.
USE OF INTOXICATING LIQUORS ON PASSENGER TRATNS,

§ 10171. Comp. Laws, 1913.
Houston v. Minneapolis, St. P. & S. Ste. M. R. Co. 25 N. D. 469, 46 L.R.A.
(N.S.) 589, 141 N. W. 994.

CHAPTER 89A.
PEYOTE AND MESCAL.

§ 10176al. Regulation of sale, etc. It shall be unlawful for any person,
firm, corporation, or association to sell, furnish, or give away, or offer
to sell, furnish, or give away, or to have in his or its possession Peyote
(Pellote), botanically known as Lophophora Williamsii; or Agave Americana,
commonly known as the Mescal button, or any compound, derivative, or prepara-

or7

tion thereof. |Laws 1923, ch. 257, § 1.]

§ 10176a2. Penalties. Any person who shall violate any of the provisions
of this act shall be guilty of a misdemeanor and upon conviction thereof shall
be fined not to exceed $500.00 or imprisoned in the county jail for a period
of not to exceed six mounths, or by both such fine and imprisonment. [Laws
1923, ch. 257, § 2.]

§ 10176a3. Emergency. Whereas there is no adequate law relating to
Peyote (Pellote) and this law is necessary for the immediate preservation of
the public peace, health and safety, an emergency is hereby declared to exist
and this act shall be in force and effect from and after its passage and ap-
proval. [Laws 1923, ch. 257, § 3.]

CHAPTER 90.

SELLING AND SMOKING OPIUM.

§ 10177. Place for smoking opium and places where other narcotics are sold
deemed a nuisance. Every room, building, cellar or other place or premises
used or permitted to be used for the smoking of opium or any of its preparations
and all places where morphine, opium, cocaine, heroin or other narcotics ave
sold, bartered or given away in violation of the provisions of this chapter, or
where persons are permitted to resort for the purposes of smoking opium,
using morphine, cocaine, heroin and other narcotics, or where morphine, opium
cocaine, heroin and other narcoties are kept for sale, barter or delivery, except
as hereinafter provided, or where opium, cocaine, morphine, heroin or other
narcotics are possessed, except as hereinafter provided, used for medical pur-

poses in violation of this chapter, are hereby declared to be a common nuisance;
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Selling and Smoking Opium. PENAL CODE. Chap. 90, § 10177.

be punished as for contempt according to the rules in this chapter preseribed;
Provided, that this section shall not apply to any room, building, cellar or other
place or premises where said narcotic drugs are possessed, or possessed for
sale, barter or delivery for medical purposes when the owner or keeper, or other
person legally in charge and possession of such place or premises shall have
registered and paid the special tax as required by the Federal Narcotic Drug
Act of the United States. Provided, further, that it shall not be necessary to
negative any of the aforesaid exemptions in any complaint, information, in-
dictment or proceedings laid or brought under this act, and the burden of the
proof of any such exemption shall be upon the defendant. [Laws 1923, ch.
258, § 1.
§001]15titutional Law, 12 C. J. p. 1140, § 873; Nuisances, 29 Cyec. 1165, 1201, 1204,
1218, 1219, 1253, 1287, 1288.
Furnishing or prescribing opium by physician. L.R.A.1918E, 669. .
Entrapment to commit erime of unlawfully selling narcotics. 18 A.L.R. 170.
Harrison Narcotic Act. 13 AL.R. 858,
Entrapment to violate law as to smoking opium, 18 A.L.R. 179,
Prohibition of sale or use of opium as within police power. 6 R. C. L. 223.

§ 10177al. Cumulative. This Act shall be held by the courts to be cumula-
tive to other laws already provided and shall repeal only such acts or parts of
acts as are clearly in conflict with this act. [Laws 1923, ch. 258, § 1 {2]].

§ 10177a2. Emergency. An emergency having arisen in the fact that the
law is insufficient to afford adequate relief when agents violate law and in
case of persons owning leasehold premises, and also in eases where parties
under injunctional order continue their violation of the law elsewhere than
as in the place specifically mentioned in the injunctional proceedings, there-
fore, this act shall take effect and be in force from and after its passage and ap-
proval. [Laws 1923, ch. 258, § 3.]

CHAPTER 91.

MANUFACTURE AND SALE OF SNUFF.

Section not unconstitutional as deprivation of life, liberty or property without
due process of law, on a denial of equal protection of the laws. State v. Olson,
26 N. D. 304, L.R.A. 1918B, 975, 144 N. W. 661.

§ 10180. Comp. Laws, 1913,
Held constitutional. State v. Olson, 26 N. D. 304, L.R.A.1918B, 975, 144 N. W.
661.

§ 10182. Performance of food commissioner’s duty by food commissioner and
chemist, see ante, § 396¢2.

CHAPTER 92.

MANUFACTURE OR SALE OF CIGARETTES AND CIGARETTE PAPERS,

ArRTICLE 1. SALE GENERALLY, §§ 10183a1-10183a8.
2. SALE, ETC., TO MINORs, §§ 10184-10185a.

ARTICLE 1.—SALE GENERALLY.

§ 10183al. Permit; necessity; issuance; posting; revocation; notice. No
person, firm or corporation shall sell cigarettes or cigarette papers in the state of
North Dakota without first obtaining a permit therefor which said permit shall
be granted and issued by the attorney general on or before July 1st of each year,

and said permit shall be in force and effect for one year following July 1st after
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Chap. 92, § 10183al. PENAL CODE.

its issue unless sooner revoked and shall be granted only to the person, firm
or corporation owning or operating the premises from which said sale is to be
made aud shall not be transferable; which permit shall have a number and
show the residence and place of business of the holder. Such permit must
be posted in a conspicuous place in the holder’s place of business, in which
place the sale of cigarettes or cigarette papers are to be made. The attorney
general shall revoke the permit of any person who has violated any of the
provisions of this act, and no such permit can again be issued for a period of
two years thereafter. The attorney general shall upon the issuance or revoca-
tion of any permit hereunder, immediately notify the state treasurer. [Laws
1925, ch. 107, § 1.]
Licenses, 37 C. J. p. 224, § 78, p. 240, § 96, p. 245, § 107, p. 243, § 101, pp. 246-
248, §§ 108-113, p. 249, §§ 114-115; Commerce, 12 C. J. p. 104, § 142.
Prohibition or regulation of the manufacture, sale, or importation of. 51
L.R:A.(N.S.) 562; L.R.A.1918B, 988.
Right of state to comfiscate cigarettes imported for personal use. 4 L.R.A.
(N.S)) 528.
Requirement of municipal license for sale of cigarettes. 19 R. C. L. 846 and
Supps.
lgsquirement of state license for sale of cigarettes as not applicable to original
packages. 5 R. C. L. 772 and Supps.

§ 10183a2. Bond. No permit shall be issued until the applicant therefor
shall file a bond, to be approved by the attorney general, which said bond shall
be payable to the state of North Dakota, and shall be in an amount of not
less than $500.00, and conditioned upon the faithful observance of all the pro-
visions of this act, including the payment of all taxes, fines, penalties and costs
herein provided for. Said bond shall be signed by the obligor as principal,
and by a surety company authorized to do business in this state, or by two
surcties who shall justify in double the amount of the bond, and neither of
whom shall be surety on another like bond. [Laws 1925, ¢h. 107, § 2.]

§ 10183a3. License fee. No permit shall be issued until the applicant shall
have paid to the attorney general a mulet tax of $10.00, license fee. The
attorney general shall receipt for such payments and shall forthwith pay over
all such remittances to the state treasurer and such funds shall be turned into
the general fund of the state. [Laws 1925, ch. 107, § 3.]

Licenses, 37 C. J. p. 250, §§ 114-116, p. 251, § 120, p. 255, § 129.

§ 10183a4. Same; who to pay. Every person, partnership or corporation
carrying on the business of selling or keeping for sale cigarettes or cigarette
papers, or maintaining a place where such cigarettes or cigarette papers are
kept with intent to sell, shall pay the mulet tax provided for in section 3
hereof, payable on the first day of July in each year. [Laws 1925, ch. 107,
y 4. :
34 Licenses, 37 C. J. p. 249, §§ 114-115.

§ 10183a5. Tax; violation of provisions; counterfeiting stamp. From and
after the taking effect of this act, there is hereby levied and assessed and
shall be collected and paid to the state treasurer upon all cigarettes and
cirarette papers or wrappers and tubes sold in North Dakota to consumers
the following taxes, to be paid prior to or at the time of sale and delivery to
the consumer:

Claxs A, On cigarettes weighing not more than three pounds per thousand,
one and one-half mill on each such cigarette.

Class B. On eigarettes weighing more than three pounds per thousand, two
mills on cach sueh cigarette,

Class €. On cigarette papers or wrappers or any papers made or prepared
for the purpose of making cigarettes made up in packaees, books or sets; on
cach such package, book or sct containing not more than fifty papers, olue-
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Game and Fish. PENAL CODE. Chap. 105, § 10322a3.

Fish, 26 C. J. p. 635, § 55; Game, 27 C. J. p. 954, § 19.

Constitutionality of game laws as affected by the fact that game protected is
destructive of private property. L.R.A1918C, 404.

Appointment of officers by governor. 12 R. C. L. 1004 and Supps.

Governor’s power to fill vacancies in offices. 22 R. C. L. 441 and Supps.

§ 10322a4. Powers and duties of the board. Said board shall enforce the
laws of this state, involving the protection and propagation of all game animals,
game birds, fish and harmless birds and animals.

1. The propagation and preservation of such variety of game and fish as it
shall deem to be of public value.

2. The collection and diffusion of such statistics and information as shall be
germane to the purpose of this act and the publication of such information and
reports.

3. The power to purchase and lease, for the state, eontrol, construct, mark,
designate and manage all state fish hatcheries, state game farms, game refuges,
game reserves and game reservations that are now, or may hereafter be owned,
leased or controlled for such purposes.

4. The receiving from the United States commissioner of fisheries or other
persons and the gathering, purchase and distribution to the waters of this state
of all fish spawn or fry.

5. The taking of fish from publie waters of the state for the propagation and
stocking of other waters therein. The taking alive at any time, by any means,
under the personal supervision of any member” of the board, or someone ap-
pointed by them, any birds or animals for propagating purposes, or for the
exchange with other states for game and birds and animals of other species.

6. The seizure and disposition of all wild birds, wild animals and fish, either
taken, killed, transported or possessed contrary to law, of all dogs, guns, seines,
nets, boats, lights, automobiles, vehicles or other instrumentalities unlawfully
used or held with ‘intent to use in pursuing, taking or attempting to take, con-
cealing, or disposing of the same, and for these purposes it is hereby authorized
and empowered to make all such rules and regulations for carrying out the
provisions of this section as said board may deem most expedient.

7. The power to appoint chief game wardens, state wide deputy game wardens,
district game wardens, and such other special wardens as may be necessary to
enforce the provisions of the game laws of the state of North Dakota, and the
deputy game and fish commissioner as provided for in section 6 and section 8
of this act.

It is further provided that the game and fish board shall have the power and
authority to remove at their pleasure any one or all of its appointees.

8. The game and fish board shall have full power and authority to fix a maxi-
mum amount of traveling and other expenses which may or might be incurred
by any or all of its appointees or by the game and fish commissioner. [Laws
1923, ch. 224, § 2; Laws 1915, ch. 161, § 4.]

Fish, 26 C. J. p. 623, § 42; Game, 27 C. J. p. 945, § 9; Constitutional Law, 12
C. J. pp. 844-847, §§ 329-330, p. 853, § 341.

Power as to opening or eclosing s<eason. 34 A.L.R. 832.

Powers of fish commissioners. 11 R. C. L. 1042 and Supps.

§ 10322a5. Reports and records. Said board shall, on or before December
31st of each even-numbered year, submit to the goveruor a detailed report of its
actions, including the amount of money rcccived from all sources, and inventory
of all birds, game, fish, dogs, guns, seines, nets and other property seized and
sold, the names of the purchasers, and the amount received, and statement of
its disbursements. The books and vouchers of said board shall be subject to
examination by the public examiner at all times. [Laws 1915, ch. 161, § 5.]

§ 10322a6. Chief game wardens. The board shall appoint a chiel game

warden for each of the game districts mentioned in section 2 of t]us act who
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convictions secured, and give a detailed statement of the same. The board
shall also appoint a deputy game and fish commissioner, who shall act as assist-
ant to and under the direction of the state game and fish commissioner, in the
care of the state fish hatchery and in the distribution, breeding and capture of
such game birds, animals and fish as the board may direct, for which he shall
receive not to exceed fifteen hundred dollars per year and actual expeuses
necessarily incurred in the discharge of his official duties. He shall devote his
entire time to the work and reside at a location designated by the board. [Laws
1923, ch. 224, § 4; Laws 1915, ch. 161, § 8.]

State game and fish board may remove employees at pleasure. Hartung v.

Manning, — N. D. —, 196 N. W. 554,
Fish, 26 C. J. p. 635, § 55; Game, 27 C. J. p. 954, § 19.

§ 10322a9. Other officials; attorneys. The attorney general, state’s attor-
neys, sheriffs, constables and other peace officers are hereby required and it is
made their duty to enforee the provisions of this act. Such attorneys shall
appear for said board in all civil actions in which it or its wardens may be
interested officially, and shall appear in the prosecution of eriminal actions
arising under this act. |[Laws 1915, ch. 161, § 9.]

Fish, 26 C. J. p. 635, § 55, p. 641, § 65; Game, 27 C. J. p. 954, § 19, p. 958, § 29.

§ 10322a10. Execution of writ. All members of the board of control and
all wardens and commissioners and deputies.appointed by such board, shall
have full power and authority to serve and execute all warrants and processes
of law issued by the court in enforcing the provisions of this act, or any other
law of this state relating to the preservation and propagation of game and fish,
in the same manner as any constable or sheriff may serve and execute the same,
and any person not drawing a salary from the game and fish fund shall be
entitled to fees in all cases wherein fines are paid, and for the purpose of enfore-
ing the provisions of this act they may call to their aid any sheriff, deputy sheriff,
constable or police officer or any other person, and it shall be the duty of all
sheriffs, deputy sheriffs, constables or police officers and other persons, when
called upon, to enforce and aid in enforcing the provisions of this act. The chief
wardens, any member of the board, and any deputy shall have the power to
arrest without warrant any person or persons found in the act of violating any
law enacted for the purpose of protecting or propagating game and fish. [Laws
1915, ch. 161, § 10.]

Fish, 26 C. J. p. 635, § 55; Game, 27 C. J. p. 954, § 19.

§ 10322a11. Bonds for deputy wardens. Each district game warden and
game and fish commissioner shall give bonds to be approved by the board and
filed with the secretary of state, conditioned for the faithful discharge of their
respective duties, to the amount of one thousand dollars. Special deputy
wardens and other persons employed by the board, shall give bonds when re-
quired. [Laws 1915, ch. 161, § 11.]

Official bonds. 22 R. C. L. 496 et seq.

§ 10322a12. Duties of chief game wardens. It shall be the duty of each
chief game warden to keep a complete and correct record of all his transactions,
in a record book for that purpose, showing dates of appointments of deputies,
names of persons violating the game and fish laws, date of arrcst, amount of
fines and costs (separately) imposed, and the names of the justice or magistrate
before whom the persons appeared. All such records shall be open to the public
when requested and the state chief game warden shall make full report of all
matters of record to the game and fish board; such report to be made annually
on the fifteenth day of December of each year, and in said report to make such
recommendations as in his judgment are necessary for the better protection,
preservation and propagation of wild birds and wild animals and fish, and the
enforcement of laws governing the same. [Laws 1915, ch. 161, § 12.]

Fish, 26 C. J. p. 635, § 55; Gnme,l'iz_C. J. p. 954, § 19.
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outside of the state, such permits to be attached to the shipment; permits to any
holder of a resident hunting license to retain in his possession or in cold storage
for his own private use for a longer period than five days after the close of the
regular open season, thirty wild ducks or wild geese or any combination of the
same ; perinits to properly authenticated persons to make collections of protected
birds and animals for scientific purposes. All holders of permits for domesticat-
ing protected game birds and animals must report to the secretary by the first
of December of each year the result of their experiments and increase, if any.
The board may, at its discretion also issue permits for the shipment within or
without the state of any such live protected game and animals, provided the
permit is attached to the shipment. All applications for permits must be made
to the secretary of the game and fish board in writing and state the name and
address of the applicant, the number of his license and designate the location
where such protected game birds and animals are to be kept or collected. It
shall be unlawful for any one to retain, ship or collect protected game birds or
animals without having first procured permits as herein provided. Any person
violating the provisions of this act shall be guilty of a misdemeanor. [Laws
1919, ch. 134, § 1; Laws 1915, ch. 161, § 22.]

Game, 27 C. J. p. 952 § 16.

Applieability of game laws to domesticated animals. L.R.A.1916C, 343.

Domestication of wild game. 12 R. C. L. 686 and Supps.

Transportation of wild game. 12 R. C. L. 701 and Supps.

§ 10322a23. Nests and eggs. No person shall at any time take or have in
possession or under control, or needlessly break up or destroy or in any manner
interfere with any nest, or the eggs of any kind of birds, the killing of which
is at any and at all times prohibited. [Laws 1915, ch. 161, § 23.]

Gamwme, 27 C, J. p. 947 § 11.

§ 10322a24. Manner of taking. No person shall at any time catch, take or
kill any of the birds or animals mentioned in this act in any other manner than
by shooting them with a gun held to the shoulder of the person discharging the
same, except as herein otherwise especially provided. [Laws 1915, ch. 161,
§ 24.]

Game, 27 C. J. p. 951 § 15.

§ 10322a25. Traps, snares, blinds, lights, etc. No person shall at any time
set, lay, prepare, or have in possession, any trap, snare, artificial light, net,
bird line, swivel gun or contrivance whatever for the purpose of catching, tak-
ing or killing any of the protected game birds and animals in this act mentioned,
except that natural blinds, which are stationary, and decoys and boats anchored
or tied in natural blinds may be used in hunting wild ducks and wild geese;
no person shall shoot from any sunken boat, nor fromn any artificially disguised
boat, nor from any moving boat, nor from any boat in open waters of the state,
nor shall any person use or cause to be used any floating battery, electric, steam
or gasoline or other boat or floating vessel or rifle for the purpose of driving or
raising any game birds fromn their resting or feeding places in any waters of
this state, nor to [sic] use rifles in pursuing or hunting ducks or geese nor to
[sic] use any vehicle or automobiles for the purpose of disturbing geese while
feeding or resting. Shooting from any vehicle or automobile is strictly pro-
hibited. [Laws 1915, ch. 161, § 25.]

Game, 27 C. J. p. 951 § 15.

§ 10322a26. Hours for shooting. No person shall hunt, pursue, cateh, shoot
at or in any way molest any of the game birds or animals mentioned in this act,
within the borders of the state, during the time elapsing between actual sunset
and one-half hour before sunrise. [Laws 1921, ch. 70, § 1; Laws 1915, ch.
161, § 26.] :

Prohibition of killing of game in nighttime. 12 R. C. L. 695 and Supps.
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§ 10322a27. Dogs, use of. No person shall hunt, pursue, cateh, take or kill
deer, antelope, moose or elk with any dog or dogs. No person shall train or
run any dog or dogs owned or controlled by them known as “bird dogs” includ-
ing pointers, setters or droppers, or allow same to run loose in fields or upon
land in which game birds may be found, or are apt to be frequented by game
birds between the first day of April and the first day of November (both in-
clusive) following of each year.

Provided, however, that this section shall not be construed as prohlbltmg the
use of dogs for retrieving water birds, inclnding any or all of the several
species of ducks and geese which it is lawful to hunt and kill. [Laws 1923,
ch. 224, § 5; Laws 1919, ch. 134, § 2; Laws 1915, ch. 161, § 27.]

Does not prohibit use of spaniel to retrieve wounded or dead bird previously
shot and located within small area from which gamebirds had been flushed.
State v. Canham, — N. D. —, 203 N. W. 497,

Game, 27 C. J. p. 951 § 15.

§ 10322a28. Entering upon posted lands. No person shall at any time go
upon any lands for the purpose and with intent to take or kill any game birds
or wild animal, upon which signs have been posted, by the owner, leasee or
agent bearing the inscription “No Hunting or Trespassing Allowed” without
first obtaining the written consent so to do from such owner, lessee or agent.
Any person or persons entering upon the premises of another without permis-
sion as above provided for who have in his or Lier possession any gun or firearms,
shall prima facie be presumed to have entered said premises for the purpose of
hunting game within the meaning of this act. Provided, however, that it shall
be lawful for any person to pursue upon said posted lands any deer or other
wild animal which had been shot and wounded on other lands not so posted;
provided, further, no person shall enter upon such posted land unless there be
a visible trail of blood clearly indicating the course of such wounded animal
onto such posted land and in no event shall it be lawful for more than two per-
sons to pursue such wounded animal.

Any person or persons convicted of the violation of this section shall be fined
not less than ten ($10.00) nor more than fiftp ($50.00) dollars and cost of prose-
cution. [Laws 1921, ch. 71; Laws 1919, ch. 134, § 3; Laws 1915, ch. 161, § 28.]

Game, 27 C. J. p. 944 § 6, p. 952 § 17.
Title to game taken by trespasser. 23 A.L.R. 1402
Hunting or fishing on another’s land as trespass. 26 R. C. L. 942,

§ 10322a29. Trespassing; signs. It shall be unlawful for any person or per-
sons to enter upon the premises of another for the purpose of hunting or pur-
suing gamec or to hunt or pursue game upon the premises of another without
having first obtained permission of the person legally entitled to grant the same;
provided, that the owner of said land or premises shall have placed at a con-
spicuous point alongside of the public highway a sign giving notice that no
hunting will be permitted on said land or premises. Any person or persons
entering upon the premises of another without permission as provided, who shall
at the time of so entering have in his or her possession any gun or firearm shall
prima facie be presumed to have entered said premises for the purpose of hunt-
ing game within the meauing of this act. Any person violating the provisions
of this act shall upon conviction thereof be punished by a fine of not less than
ten or more than fifty dollars, or by imprisonment in the county Jall for not.
less than one and not more than ten days, or both such fine and imprisonment,
[Laws 1915, ch. 161, § 29.]

Game, 27 C. J. p. 952 § 17; Trespass, 38 Cye. 1177.
Hunting or fishing on another’s land as trespass. 26 R. C. L. 942.

§ 10322a30. Game killed in another state. No person shall at any time have
in his possession or under his eontrol within this state, any bird, animal or fish,

or any vart thereof, which has been caught, taken or killed unlawfully outsid~
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or partridge, pheasants of all kinds and quail may be propagated, bred and
distributed under the direction of the game and fish board and it shall be
unlawful for any person or persons to hunt, shoot, kill, take, trap or in any .
manner destroy, maim or wound any of these birds, except as authorized
by the game and fish boards. An open season on ruffed grouse or partridge
shall be declared from October 7th to October 16th, inclusive, in each year,
in the counties of Bottineau, Cavalier, Pembina, and Rolette, thg bag limit
to be five birds only per day for each licensed hunter and no hunter shall
be permitted to have more than fifteen ruffed grouse or partridges in his
possession at one time. It is further provided that it shall be unlawful to
shoot, kill or trap in any manner the sandhill, little brown or whooping crane,
swans, the sage hen or (sage grouse). Any violations of this section shall
be a misdemeanor. [Laws 1923, ch. 224, § 10; Laws 1915, ch. 161, § 65.]
Game, 27 C. J. p. 947 § 11.

§ 10322a69. Green hides. It shall be unlawful and is hereby prohibited
for any person or persons to have in possession any green hides of any mink
or muskrat for a longer time than five days after the closing of the season
for the taking of the same, and all such hides, traps or other equipment used
in the violation of this section may be seized, confiscated and sold by any
warden and the possession of such green hides is prima facie evidence of guilt.
" [Laws 1915, ch. 161, § 66.] '

Game, 27 C. J. p. 949 § 12

§ 10322a70. Illegal hunting; illegal ownership of guns or rifles; penalties. It
shall be unlawful for any person who 18 not a citizen of the United States or
who has not declared his intention to become such, to hunt, shoot, capture,
take, kill, trap, share or in any manner destroy, wound or maim any wild
bird or animal, either game or otherwise, of any description, in this state,
except in defense of person or property; and to that end it shall be unlaw-
ful for any person who is not a citizen of the United States or who has not
declared his intention to become such, to either own or be possessed of a shot
gun or rifle of any make. Each and every person violating any provision
of this section shall, upon conviction thereof, be sentenced to pay a fine of not
less than twenty-five dollars, nor more than fifty dollars and costs of prose-
cution, or to serve not less than ten days nor more than thirty days in the
county jail, or both such fine and imprisonment at the discretion of the
court; provided that in addition to the before-named penalty, all guns of the
before mentioned kinds found in the possession or under the control of such
persons not citizens of the United States or who have not declared their in-
tention to become such, shall upon conviction of such person, or upon his
signing a declaration of guilt, be declared forfeited to the state of North Da-
kota, and shall be sold as provided in this act. For the purposes of this
section any person not a citizen of the United States or who has not declared
his intention to become such, who shall reside or live within the boundaries
of the state of North Dakota for ten consecutive days shall be considered a
resident, and shall be liable to the penalties imposed for violation of the pro-
visions of this section. The possession of a shot gun or rifle at any place out-
side of buildings within this state by any person not a citizen of the United
States or who has not declared his intention to become such, shall be
conclusive proof of a violation of this section and prima facie evidence of
guilt, and shall render any person convicted thereof liable to the penalty as
fixed in this section. The presence of a shot gun or rifle at any place outside
of a permanent house, within a camp of any description, within this state,
occupied or controlled by any person not a citizen of the United States or
who has not declared his intention to become such, shall be prima facie evi-
dence that such shot gun or rifle is owned or controlled by the person occupy-

ing or controlling the property in which such shot gun or rifle is found, and
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formance of his duties and the accounting of all state property coming into
his hands. [Laws 1915, ch. 161, § 69.]
Official bonds. 22 R. C. L. 496 et seq. and Supps.

§ 10322a73. Fish may be taken when. No person shall cateh, take, kill or
have in possession or under control for any purpose whatever any of the
fish hereinafter mentioned, within the periods herein limited, to-wit: Any
species of trout or land-locked salmon between the first day of October and
the first day of May (both inclusive), following. Any black, gray, or oswego
bass between the fifteenth day of October and the first day of Jume (both
inclusive) following. Any species of pike, crappie or perch, between the
fifteenth day of October and the fifteenth day of May (both inclusive) follow-
ing. [Laws 1915, ch. 161, § 70.]

Fish, 26 C. J p. 6’b§4~1
Right to fish in bays of Great Lakes. L.R.A.1918A, 1147,
Time of taking fish. 11 R. C. L. 1050, and Supps.

§ 10322a74. Rules and regulations; power to make. Whenever the North
Dakota game and fish board, after investigation, finds that the fish, or any
species thereof, in any lake of this state, for which an open season is pro-
vided, are in danger of undue depletion or extinetion, or when necessary for
the propagating of or the protection of immature fish, it may by an order pro-
vide protection for such fish, additional to that provided by law, and to that
end may prescribe, in what manner and in what number, and in what places,
and at what time fish may be taken. [Laws 1923, ch. 226 § 1.]

Fish, 26 C. J. pp. 623-625 §§ 42-43, p. 635 § 55.

Prohibition or regulation of hshm«r over private land. L.R.A.1916E, 523,

Extension of regulation as to shell fishing to private bed. 12 L.R.A.(XN.S.)
869; L.R.A.1918E, 111.

Power to interfere with private right. L.R.A.1916E, 523,

Constitutionality and eonstruetion of statutes for prevention of waste of fish.
38 A.LR. 1198.

Regulation of fishing. 11 R. C. L. 1041 et seq. and Supps.

§ 10322a76. Order of board; force of. Any order issued by the said board
pursuant to this act, shall have the force of law, and any person or persons
who shall violate any provisions of this act, shall be guilty of misdemeanor, and
shall upon convietion be punished by a fine of not less than ten dollars ($10.00)
nor more than fifty dollars ($50.00) and costs of prosecution, or by imprison-
ment in the county jail for not less than twenty nor more than thirty days, or
both, at the discretion of the court. [Laws 1923. ch. 226, § 2.]

Fish, 26 C. J. pp. 623-625 §§ 4243, p. 635 § 55; Constitutional Law, 12 C, J.
p. 853 § 341.

§ 10322a76. Fish protected when planted. All planted fish or fish eggs
placed in the public waters of this state for the purpose of propagation, hreed-
ing or growth shall be and are hereby protected for a period of five years
from the time of such planting. [Laws 1915, ch. 161, § 71.]

Fish, 26 C. J. p. 626 § 44. .
Pollution of oyster beds. 3 A.L.R. 762,
Planting shell fish as ereating property rights. 11 R. C. L. 1017 and Supps.

§ 10322aT7. Nets; seines; penalty. No person shall use, set, or have in
possession, or under control, or upon his premises with intent to use or set
any net or seine, for the purpose of catching or taking any fish from the
public waters of this state, except as provided by law. Any person con-
victed of the violation of this section shall be punished by a fine of not less
than ten dollars, nor more than twenty dollars or by imprisonment in the

county jail for not less than ten days nor more than twenty days, or by both
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