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AUTHENTICATION.

Dakora TERRITORY,
Secretary’s Office, Yankton.

I hereby certify that the laws contained in this volume are true
and correct copies of the original enrolled bills, passed by the
Legislative Assembly, at the fifteenth session thereof, begun and
held at Yankton, J);nuary 9, A. D. 1883, now on file in this
office, with the exception of clerical errors appearing enclosed in
brackets.

IN TESTIMONY WHEREOF, [ have heréunto set my hand and
~— , affixed the Great Seal of the Territory of Dakota, this
{ L. S. } 15th day of May, A. D. 1883
—— JAMES H. TELLER,
Secretary of the Territory of Dakota.
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NERAL LAWS.

Acknowledgments.
CHAPTER 1.

AN ACT to Amend Scction 656 of Article 3 of Chapter 4 of the Civil Code,
Entitled ** Proof and Acknowledgment of Instruments.”

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. That section 656 of article 3 of chapter 4 of the Civil Code,
entitled “ Proof and acknowledgment of instruments,” be and the
same is hereby amended by adding at the end of said section the
following as subdivision 5: “Or United States circuit or district
court commission.”

§ 2. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 9, 1883.

1883.—1



2 AGRICULTURAL COLLEGE.

Agricultural College.
CHAPTER 2.

AN ACT to Amend Chapter 3 of the Laws of 1881.
Be it Enacted by the Legislative Assembly of the Territory of Dokota :

§ 1. WHERE LocATED.] That chapter 3 of the laws of 1881, be
amended to read as follows:

“That an Agricultural College tor the Territory of Dakota
is hereby located and established at the city of Brookings,
Brookings county. The building for said college shall %)';3
erected and constructed upon the land now owned by the
Territory within the limits of said city or Brookings. The pur-
pose of said college shall be the instruction of persons, both male
and female, in such branches as may be prescribed by the board
of regents hereinafter provided for.”

§ 2. Boarp oF REGENTS.E The said Agricultural College shall
be under the direction of a board of regents consisting of six mem-
bers, who shall be appointed by the Governor, by and with the
consent of the Legislative Council. The Governor shall also be
ex-officio member of said board, and shall be president of the same.
The members of said board shall be appointed for the following
terms, to-wit: Three for a term of two years and three for a termn -
of four years, as by the Governor designated at the time of ap-
intment. And after the appointment of the first board as
erein provided, all appointments except to fill vacancies shall be
for a term of four years, and all appointments to fill vacancies
ghall be for the unexpired term only. The Governor shall have
power to fill all vacancies in said board during the interim of the
session of the Legislative Council. Said board shall have power
to elect a president pro tempore in the absence of the Governor,
and also shall select a treasurer and secretary trom their number,
and the treasurer shall execute to the Territory a bond with suffi-
cient sureties, in such sum as the board may direct.

§ 3. OatH.] The Governor shall cause to be issued to each of
said regents a commission which shall be under seal of the Terri-
tory and attested by the Secretary of the Territory. At the first
meeting of said board the members thereof shall take and sub.
scribe an oath to support the constitution of the United States and
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the Organic act of the Territory of Dakota, and for the faithful
gzrformance of their duties, which oath shall be filed with the
Secretary and kept among the records of the board.

§ 4. OrceanizaTioN.] Said board shall meet and organize at
Brookings, Dakota, on the 1st day of June, A. D. 1884, and make
provision for the opening of said school. They shall have full
power to employ a president and all necessary professorsand assis-
tants, and prescribe the course of study to be pursued in all the
departments of said college, the requisites to graduation and the
degrees to be conferred thereupon, and to do all things necessary
to the successful operation of said school.

§ 5. MoNEYs, How CONTROLLED.] All money remaining in the
Agricultural College fund, after the construction of the building
for said Agricultural College, shall be undaer the control of the
board of regents, and the Territorial Treasurer shall pay out of
the said fund all warrants which shall have been audit.eg by the
said board of regents and signed by the president and secretary
of the same.

§ 6. REeporr.] The said board of regents shall make a report
to the Legislature at each session thereof, embracing a detailed
statement of all their doings, which report shall be printed before
or at the date of the meeling of the Legislature.

§ 7. CompENsaTION.] The members of the board of regents
shall be entitled to receive the sum of three dollars per day and
all necessary traveling expenses while attending to the business of
the college, which shall be 1n full of all compensation they shall
receive, which sums shall be paid out of the territorial treasury.

§ 8. MEE’I‘INGS.:I Said board shall have meetings from time
to time as they shall deem advisable, not less than once in each
year.

§ 9. This act shall take effect and be in force after its passage
and approval.

Approved, March 9, 1883.
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CHAPTER 3.

AGRICULTURAL COLLEGE FUND.

AN ACT to Provide for an Agricultural College Fund for Dakota, and Providing
- for the Erection and Construction of an Agricultural College at Brookings,
Dakota.

Be it Enacted by the Legislative Assembly of the Territory of iakota :

§ 1. Funps, How PROVIDED.] For the purpose of providing a
fund to erect and construct an Agricultural CoIl)lege the Territorial

Treasurer is hereby authorized and empowered and it is made his

duty to prepare for issue twenty-five thousand dollars of terri-

torial bonds. Baid bonds shail be dated on the day of the execu-

tion and delivery tnereof, shall be due in twenty years from and

after their date and shall be payable at the option of the Territory

at any time after ten years from their date. Said bonds shall

bear interest at the rate of five per cent. per annum, which interest

shall be expressed in coupons attached to said bonds and made

payable semi-annually on the first days of July and January of

each year. Said bonds shall be drawn in denominations of five

hundred dollars each and shall be numbered in the order of their -
issue, and shall be made payable at the office of the Treasurer of

the Territory. Said bonds shall be executed for the Territory and

under seal thereof by the Governor and Treasurer, attested by the

Secretary and negotiated by the Treasurer.

§ 2. Funp, How DESIGNATED.] Said bonds and the money
arising from the sale of the same shall be known and designated
as the “ Dakota Agricultural College Fund,” and shall be kept as
a separate fund on the books of the Treasurer.

§ 3. Bonps,HOW soLp.] Said bonds shall besold in the follow-
ing manner: Whenever the directors appointed to superintend
the building of the Agricultural College as hereinafter provided,
shall certify to the Treasurer that contracts for building said Agri-
cultural College have been entered into according to the provisions
of this act, it shall be the duty of the said Treasurer to offer for
sale by such public advertisement as he shall deem expedient, to
the person or persons paying par, or the highest premium above
par, the whole amount of bonds as herein provided for.

§ 4. Tax.] For the purpose of the prompt payment of the
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principal and interest of the bonds herein provided for, there
shall be levied annually by the territorial board of equalization at
the time the other taxes are levied, and collected 1n the same
manner as other territorial taxes are collected, such a tax as shall
be sufficient to pay such interest and tne exchange thereon; and
after nine years from the date of said bonds, if no other provision
shall have been made for the payinent of the principal of the same,
the said board of equalization, or any other officer or officers then
empowered to’ perform the duties now performed by said territorial
board of equalization, shall levy such sinking fund tax annually
as shall be sufficient to retire and pay said bonds at their maturity.
It shall be the duty of the Territorial Treasurer to pay promptly
on the first days of July and January of each year such interest as
shall then be due on said bends, and at the end of ten years if a
sinking fund tax is raised as herein provided, to pay, retire and
cancel said bonds in the order of their issue with the sinking fund,
as fast as the same shall be received in sufficient amounts to pay a
bond. The tax and fund herein provided for, for the payment of
the principal or interest of said bonds shall not be used for any
other purpose.

§ 6. PaYMENT oF INTEREST.] If at any time the 'lerritorial
Treasurer shall not have 1n his hands sumcient funds as herein-
before provided to pay the interest on said bonds when the same
is due, ho shall pay such interest out of any fundsin the territorial
treasury not otherwise appropriated ; and all money belonging to
the general territorial fund, applied by the said Treasurer to the
payment of such interest on said bonds, shall be replaced from the
special tax levied to pay the sume.

§ 6. Directors.] Thesaid Agricultural College shall be erected
and constructed under the direction and management ot three
directors, who shall be appointed by the (Governor and confirmed
by the council. Said directors shall hold their office until the
co?pletion of the said Agricultural Coliege and until its acceptance
as hereinafter provided, unless sooner removed by the Governor
upon specific charges, and in case of a vacancy in the said board
ot airectors such vacancy shall be filled by appointment by the
Governor.

§ 7. Boarp oF DirecTORs.] [Each of said directors before
entering upon the duties of his office shall give a bond to the
Territory of Dakota, with sufficient sureties, conditioned upon the
faithful performance of his duties in the penal sum: of ten thou-
sand dollars each. Said bond shall be approved by the Territorial
Treasurer and put on file in his office.

§ 8. DuTY OF DIRECTORS IN LETTING CONTRACT.| Said directors
shall within thirty days after their appointment, notice of which
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shall be given them in writing by the Governor, take steps to
secure a contract for the erection and construction of a suitable
building for an Agricultural College,to be erected and constructed
upon the land belonging to the Territory adjacent to the village
of Brookings, Dakota, and for that purpose shall advertise for a
period of thirty days, 1n such papers as they shall deem best, for
plans and specifications for said college building, which plans and
specifications may or may not be accompanied by the price for
which the person furnishing the same will perform the work and
build said Euilding, but such plans and specifications so turnished
shall be without cost to the Territory. From the plans and speci-
fications so furnished, or from any other plans and specifications,
the said directors shall, within ten days after the expiration of the
time of advertising for said plans and specifications as hereinbefore
provided, select a plan for an Agricultural College building. Imume-
diately after said plan shall have been selectei the same, together
with the specifications accompanying it, shall be placed on file in
the office of the Treasurer of the Territory and be open to inspec-
tion for a period of thirty days from the date of filing the same,
and during said times bids shall be received from persons desiring
to contract for the erection and construction of said building as
~per the plans and specifications selected by said directors. On the
day following the expiration of said time for filing said plans and
specifications, the directors shall, in a public manner, open said
bids, and within three days thereafter award the contract to the
lowest responsible bidder: Provided, however, That the directors
shall have the right to reject uny or all bids, and again advertise
for bids as herein provided.

§ 9. ToraL cost.] The total cost of said Agricultural College
building, including fixtures, shall not exceed twenty thousand
dollars.

§ 10. Boxnp oF coNTrRACTOR.] The person to whom the con-
tract for the erection and construction of said Agricultural College
building is awarded, shall, before entering upon the work, give a
bond to the Territory, with sufficient sureties, to be approved by
the directors, conditioned for the faithful performance ot the con-
tract, in the sum of $20,000.

§ 11. BuriLpING—MATERIAL.] The walls of the said Agricul-
tural College building shall be constructed of good brick or stone,
and said building shall be as nearly fire-proof as practicable. The
material used in said building shall be examined by the direclors,
and they shall reject all material which they deem unsuitable.

§ 12. ConTrACT, WHAT 10 PROVIDE.] The contract for the
erection and construction of said Agricultural College building,
shall provide that all material shall be of good quality, that the
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work shall be performed in a good, workmanlike manney, and that
said building shall be all enclosed on or before the 1st day of
November, A. D. 1883, and shall be all completed and ready for
acceptance on or before the 1st day of July, A. D. 1884.

§ 13. AccepTaNcE oF BUILDING.] When the work is all done
on said Agricultural College building, the directors, together with
the Governor and Territorial Auditor, shall constitute a committee
to accept said work and discharge the contractor trom further
obligation or liability therefor. Said committee, upon receivin
written notice from the contractor that said work is all done, shal
at once proceed to an examination of and accept or reject the
same.

§ 14. ParTIiAC PAYMENTS.} After one fourth of the work pro-
vided for in the contract shall have been completed, and on appli-
cation of the contractor the directors shall certify to the Auditor
of the Territory the value of the work done on the building at
the time, and on such certificate the Auditor shall issue a.warrant
on the Treasurer for a sum not exceeding 60 per cent. of the value
of the work so certified to have been done, which warrant shall be
paid out of the Agricultural College fund.

§ 15. CoNTrRACTOR, HOW PAID.] Upon completion of the work
and acceptance of the same as hereinbefore provided, the balance
due the contractor under his contract shall be paid by warrant
drawn by the Territorial Auditor on the Territorial Treasurer,
upon certificate uf the directors as provided in cases of the pay-
ments mentioned 1n section 14 of this act, which warrant shall
also be paid out of the Agricultural College fund.

§ 16. REePoRT oF DIRECTORS.] After the completion of said
Agricultural College building and the acceptance of the same as
hereinbefore provided, the directors shall make a full and com-
plete report ot their work to the Governor, which shall be by him
communicated to the Legislature at its next session, with his rec-
ommendation, which report may be adopted or rejected by the
said Legislature, and until said report isadopted by the Legislature
the directors shall not be discharged from liability on their bonds.

§ 17. CoMPENSATION OF DIRECTORS.] The said directors shall
receive five dollars per day for every day they may be actually
employed about the erection of said building, and in addition
thereto shall be allowed traveling expenses not to exceed ten cents
per mile for each and every mile actually and necessarily traveled
in the discharge of their duties: Provided, however, That but one
of said directors shall be paid for attendance during the proaess
of the work, except when meetings are held for conference. ch
director shall render to the Territorial Auditor a sworn account of
the amount due him, and the said sum shall then be paid out of
the Agricultural College fund on the warrant of the Auditor.
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§ 18. DEBTS, IN CASE OF TERRITORIAL DIVISION.] That part of
the Territory of Dakota in which the Agricultural College 1s situ-
ated shall, on the division of the Territory, assume all debts
incurred and then existing on account of the erection, construction
and equipment of said Agricultural College and Agricultural
College farm.

Approved, February 27, 1883.

CHAPTER 4.

AGRICULTURAL COLLEGE—NORTH DAKOTA,

AN ACT to Locate and Establish the North Dakota Territorial Agricultural
College. :

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. EstaBLISHED AT FARGO.] That an Agricultural College
to be called and known as the “North Dakota Agricultural
College,” for the Territory of Dakota, be and is hereby establisned
at Fargo, Cass county, Dakota, the exclusive purpose of which
shall be the instruction of persons, both male and female, in such
branches as may be prescribed by the board of education herein
provided for: Provided, That a tract of land not less than forty
acres, adjacent to said city of Fargo, be secured and dunated to the
Territory of Dakota, in fee simple, as a site for a college, within
one year from the taking effect of this act, ana the Governor of
the 'i:erritory of Dakota is hereby empowered and it is made his
duty to see that a good and: sufficient deed be made to the same.

§ 2. Trustees, How APPOINTED.] The said Agricultural
College shall be under the direction of a board of trustees con-
sisting of five members, four of whown shall be appoiuted by the
Governor, and the fifth member shall be superintendent of public
instruction, who shall be ex-officio president of said board. The
other four members shall hold their office for one, two, three and
four years respectively, as by the Governor designated at the time
of appointment. The board shall select a treasurer and secretary
from their number, and the treasurer shall execute to the Territory
3 bond with sufficient securities in such sum as the board may

irect.
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§ 3. MEeETiNGs.] Said board shall have meetings from time to
time as they may deem advisable, not less than once every year,
and they shall have power to direct the management ot said col-
lege in all its departments, to employ teachers and make such rules
and regulations as they shall deem necessary ; to prescribe a course
of study, including a normal department, tne requisite to gradu-
ation, and the degree to be conferred thereupon.

§ 4. ControL oF FUNDS. All funds appropriated for the use
and benefit of said college shall be under the direction and con-
trol of the board of trustees, and the Treasurer of the Territory
shall pay out of the said Agricultural College fund all orders or
drafts which shall have been authorized by the board and audited
by the president and secretary of the same. Said orders shall be
certified to the Territorial Auditor as heréin provided, and he shall
draw his warrant upon the Territorial Treasurer for the payment
of the same.

§ 5. RepPorT oF TRUSTEES.] ‘L'he board of trustees shall render
to the Legislature at each session thereof, a full and complete
report of its operations, which report shall be prepared and printed
before or at the date of the meeting of the. Legislature.

§ 6. CompeNnsaTiON.] ‘I'he members of the board of trustees
shall be entitled to receive the sum of three dollars per day and
all necessury traveling expenses while attending to the business of
the college, which shall be in full of all compensation which they
shall receive, and said accounts shall be audited by the board and
paid out of the said Agricultural College fund.

§ 7. This actshall take effect and be in force from and after its
passage and approval.

Approved, March 9, 1883.

1883.—2
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Appeals.
CHAPTER 5.

AN ACT to Amend Section Forty-six {468) of Chapter Twenty-one (21) of the
Political Code,

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. FRoM ACTION OF BOARD OF COUNTY COMMISSIONERS.] That
section forty-six {46) of chapter twenty-one of thé Political Code,
be and the same is hereby amended by adding thereto the follow-
ing words:

“ Provided, That any district attorney upon the written de-
mand of at least seven taxpayers of the county, shall take an
appeal from any action of the board ot county commissioners of
any county within his district, when said action relates to the
interests or afairs of the-county at large or any portion thereof,in
the name of the proper county, when he deems it to the interest
of the county so to do; and in such case no bond shall be required
or given, and upon serving the notice provided for in section forty-
seven (47) the county clerk shall proceed the same as if a bond
had been filed, and his fees tor making the transcriptshall be paid
as other claims by the county.”

ENDoRSED,—Received at Executive Office, March }st, 1883, at 12 m.

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor of the Territory tor
his approval, and not having been returned by him to the Council of the Legislative
Assembly in which it originated, within the time prescribed by the Organic Act,
has become a law without his approval. Geo, H.{HaND,

Secretary of the}Tervilory.
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Arms.
CHAPTER 6.

AN ACT Ratifying the Action of the Governor in Procuring 1,000 Stand of
Arms, and to Appropriate Funds to Pay Freight on and for the Keeping of
the same.

Be it Enacted by the Legislative Assembly of Dakota Territory :

§ 1. Governor’s actioN APPROVED.] That the action of the
Governor in procuring one thousand stand of arms, accoutrements
and ammunition for the use of the Territory is hereby ratified
and approved.

§ 2. CERTAIN AccoUNTS 70 BE AUDITED.] The Auditor of the
Territory is hereby directed to issue his warrant upon the Treas-
urer for a sufficient amount to pay the freight, storage and other
expenses incurred in transporting said arms, accoutrements and
ammunition and keeping the same, and the Treasurer is hereby
directed to pay such charges approved by the Governor out of any
money in the treasury not otherwise appropriated.

§ 3. This act shull take effect and be in force from and after
its passage and approval.

Approved, March 9, 1883.
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Apportionment.
CHAPTER 7.
AN ACT to Amend Chapter Six of the Session Laws of 1881,
Be it Bnacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Firsr pistricT.] That chapter six of the session laws of
1881, be and the same is hereby awmended to read as follows:

“ The counties of Clay, Union and Lincoln shall constitute the
first council and representative district, and shall be entitled to
one member of the council and two members of the House of
Representatives, and Union county shall be the senior county.”

§ 2. SeconND pisTrICT.] The counties of Yankton, Hutchinson
and Turner shall constitute the second council and representative
district and shall be entitled to one member of the council and
one member of the House of Representatives,and Yankton county
shall be the senior county.

§ 3. Tuirp pistrRict.] The counties of Bon Homme, Charles
Mix, Douglas, Aurora, Jerauld, Davison, Brule, Buffalo and Han-
son shall constitute the third council and representative district
and shall be entitled to one member of the council and two mem-
bers of the House of Representatives, and Bon Homme county
shall be the senior county.

§ 4. FourtH pIisTrICT.] The counties of Minnehaha, McCook
and Miner shall constitute the fourth council and representative
district and shall be entitled to one member of the council and two
members of the House of Representatives, and Minnehaha county
shall be the senior county.

§ 6. Firra pistrict.] The counties of Brookings, Kingsbury,
Lake and Moody shall constitute the fifth council and represen-
tative district and shall be entitled to one member of the council
and two members of the House of Representatives, and Brookings
county shall be the senior county.

§ 6. Sixte pistrict.] The counties of Hamlin, Clark, Spink,
Beadle, Sanborn, Hand, Faulk, Potter, Sully, Hyde and Hughes
shall constitute the sixth council and representative district and
shall be entitled to one member of the council and two members
of the House of Representatives, and Beadle county shall be the
senior county.
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§ 7. SEVENTH DISTRICT. The counties of Deuel, Grant, Cod-
ington, vay, Brown, Edgerton, McAuley, Inman, McPherson,
Edmunds, Campbell, Roberts and Walworth shall constitute the
seventh council and representative district and shall be entitled to
one member of the council and two members of the House of
Representatives, and Codington county shall be the senior county.

§ 8. EigaTtH pIsTRICT.] The counties of Lawrence, Pennington,
Custer, Butte and Fall River shall constitute the eighth council
and representative district and shall be entitled to one member of
the council and three members ot the House of Representatives,
and Lawrence county shall be the senior county.

§ 9. NintH pistrIcT.] The counties of Barnes, Stutsman,
Griggs, Foster, Wells, Kidder, Burleigh, Sheridan, Stevens, Ren-
ville, Montraille, Wallette, Howard, Williams, Mercer, Morton,
Stark, Billings, Emmons, Logan, Benson, DeSmet, Rollette, Botti-
neau and McHenry shall constitute the ninth council and repre-
sentative district and shall be entitled to one member of the
council and two mewbvers of the House of Representatives, and
Stutsman county shall ve the senior county.

§ 10. TeNTH pisTrICT.| The counties of Cass, Richland, Ran-
som, Sargent, LaMoure and Dickey shall constitute the tenth
council and representative district and shall be entitled to one
member of the council and two members of the House of Repre-
sentatives, and Cass county shall be the senior county.

§ 11. ELeveNtH DpisTRICT.] The couuties of Grand Forks,
Nelson, Traill and Steele shall constitute the eleventh council and
representative district and shall be entitled to one member of the
council and two members of the House of Representatives, and
Grand Forks county shall be the senior county.

§ 12. TwerrrH pI1sTRICT.] The counties of Pembina, Nickeus,
Cavilier, Walsh, Harvey and Ramsey shall constitute the twelith
council and representative district and shall be entitled to one mem-
ber of tne council and two members of the House of Represen-
tatives, and Pembina county shall be the senior county.

§ 13. All acts aud parts of acts in conflict with this act are
hereby repealed.

§ 14. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 9, 1883.
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Attorney General.
CHAPTER 8.

AN ACT to Create the Office of Attorney General, Provide for his Appointment
and to Define his Powers and Duties, and tor other Purposes.

Be it Enacted by the Legislative Assembly of the Territory of Dakola :

§ 1. OFFICE CREATED—DUTIES OF ATTORNEY GENERAL.] There
shall be in and for the Territory of Dakota an Attorney General,
who shall be appointed by the Govecrnor, by and with the advice
and consent ot the Legislative Council, who shall hold his office
two years and until his successor is appointed and qualified. He
shall be a member of the Territorial Board of Equalization. He
shall appear for the Territory and prosecute and defend all actions
and proceedings, civil or criminal, in the Supreme Court in which
the Territory shall be interested as a party, and shall also, when
requested by the Governor, or either granch of the Legislature,
appear for the Territory and prosecute or defend in any other
court or before any officer in any cause or matter, civil or criminal,
in which the Territory may be a party or interested, and shall
attend to all civil cases remanded by the Supreme Court to any
District Court in which the Territory is a party or interested.

§ 2. To ProSECUTE OFFICIAL BONDS.] It shall be the duty of
the Attorney General at the request of the Governor, Auditor or
Treasurer to prosecute any official bond or any contract in which
the Ternitory 1s interested upon a breach thereof, and to prosecute
or defend for the Territory all actions, civil or criminal, relating to
any matter connected witg either of their departments.

§ 3. To ADVISE pISTRICT ATTORNEYS.] The Attorney General
shall consult with and advise the District Attorneys when requested
by them in all matters pertaining to the duties of their office. He
shall also when requested give his opinion in writing without fee,
upon all questions of law submitted to him by the Legislature, or
either branch thereof, or by the Governor, Auditor, ‘I'reasurer or
Superintendent of Public Instruction.

§ 4. SHALL PREPARE CERTAIN WRITINGS.] Whenever requested
by the Territorial Auditor, Treasurer or Superintendent of Public
Instruction, he shall prepare proper drafts for contracts, forms and
other writings, which may be wanted for the use of the Territory ;
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and he shall report to the Legislature, or either branch thpreof,
whenever requested, upon any business relating to the duties of
his office.

§ 5. MoNEYS RECEIVED, HOW DISPoSED OF.] That all moneys
received by the Attorney General belonging to the Territory shall,
immediately upon the receipt thereof, be paid by him into the
territorial treasury.

§ 6. SHALL KEEP CERTAIN Books.] The Attorney General
shall keep in proper books, to he provided for that purpose, at
the expense of the 1erritory, a register of all actions and demands
prosecuted or defended by him in behalf of the Territory, and of
all proceedings had in relation thereto, and shall deliver the same
to his successor in office.

§ 7. OatH AND BOND.] Before the Attorney General enters
upon the duties of his office he shall take and subscribe the oath
required by law, and shall execute to the Territory a bond, with
not less than three (3) sureties, in the sum of three thousand dol-
lars, to be approved by the Governor, conditioned for the faithful

rformance of his duties as Attorney General and also as mem-
g:r of the Territorial Board of Equalization, which bond and oath
shall be filed in the office of the Executive, and such bond shall be
renewed in larger amounts whenever requested by the Legislature.

§ 8. Savrary.] The Attorney General shall receive a salary of
two thousand five hundred dollars per annum and all necessary
traveling expenses incurred while journeying in the performance
of the said office, to be paid in quarterly payments, which shall be
in full for all his services both as Attorney General and as a mem-
ber of the Territorial Board of Equalization, and there is hereby
appropriated out of any money in the treasury not otherwise ap-
propriated, a sum of money sufficient to pay such salary and
expenses :

Provided, That no warrant upon the Treasurer for such expenses
be drawn by the Auditor until an itemized statement of such ex-
penses, verified by oath, shall be filed with the Auditor.

§ 9. This act shall take effect from and after its passage and
approval.

Approved, March 9, 1883.
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Capital Punishment.
CHAPTER 9.

AN ACT to Amend Section Two Hundred and Forty nine (249), Chapter Seven-
teen (17) of the Penal Code

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. PENALTY FOR MURDER.] That section two hundred and
forty-nine (249) of chapter seventeen (17) of the Pengl Code, be
amended to read as follows:

“ Every person convicted of murder shall suffer death, or im-
prisonment at hard labor in the Territorial Penitentiary for life,
at the discretion of the jury.”

§ 2. JURY TO DESIGNATE PENALTY;} Upon trial of an indict-
ment for murder, the jury, if they find the defendant guilty, must
designate in their verdict whether he shall be punished by death
or imprisonment for life at hard labor, and the judgment of the
court shall be in accordance therewith.

§ 3. All acts or parts of acts conflicting with the provisions of
this act are hereby repealed.

§ 4. This act shall be in force lrom and after its passage and
approval.

Approved, February 21, 1883.
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Corporate Stock.
CHAPTER 10,

AN ACT to Amend Section Four Hundred (400) of the Civil Code, Entitled
* Corporations ”

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. CorproraTiON HOLDING STOCK.] That section 400 of the
Civil Code, be and the same is hereby amended by adding thereto
the following: “Or by the unanimous consent in writing of all
its stockholgers in such manner and for such price or consideration
as the said stockholders may unanimously decide upon.”

ENporseEp —Received at Executive Office, Feb, 24th, 1883, at 8 p. M.

Noto. by the Secretary of the Territory.

The foregoing act having been presented to the Governor of the Territory tor
his approval, and not having been returned by him to the House of the Legislative
Assembly in which it originated, within the time prescribed by the Organic Act,
has become a law without his approval, Geo, H. Hanp,

Secretary of the Territory,

Costs in Civil Actions.
CHAPTER 11.

AN ACT Relating to Costs in Civil Actions,
Be it Bnacted by the Legislative Assembly of the Territory of Dakota :

§ 1. AMOUNT oF costs ALLOWED.] When allowed, the costs
mentioned in section three hundred and seventy-seven of the Code
of Civil Procedure, shall be as follows:

1. To the plaintiff, for all proceedings before notice of trial in
1883.—3
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actions arising on contract for the recovery of money only, five
dollars; in other actions, ten dollars; for all proceedings after
notice of and before trial, three dollars; for each additional defen-
dant served with process, not exceeding ten, one dollar.

2. To the defendant, for all proceedings betore notice of trial,
five dollars; and for all proceedings after notice of and before
trial, three dollars.

8. To either party, when a new trial shall be had, for all pro-
ceedings after granting of and before such new trial, five dollars;
for attending upon and taking the deposition of a witness condi-
tionally or attending to perpetuate his testimony, two dollars; for
drawing interrogatories to annex to a commission for the taking
of testimony, two dollars; for making and serving a case, or case
containing exceptions, five dollars, except that when the case shall
necessarily contain more than fifty folios, there shall be allowed
two dollars in addition thereto.

4. For every trial of an issue of fact, five dollars.

6. To either party, on appeal to the Supreme Court, betore
argument, five dollars; for argument, fifteen dollais; and when a
judgment is affirmed, the court may, in its discretion, also award
damages for the delay, not exceeding ten per cent. on the amount
of the judgment.

6. To either party, for every term not exceeding five, at which
the cause is necessatily on the calendar, and is not tried, or is
postponed by order of the court, three dollars; and for every term
not exceeding five, excluding the term at which the cause is argued
in the Supreme Court, five dollars.

§ 2. WHEN THI8 AcT NOT TO APPLY.] That none of the costs
provided in this act shall allowed to any plaintift in a judg-
ment upon a written contract for the payment of attorney’s fees,
executed before the passage of this act.

§ 3. REepeaL.] Section 378 of chapter fifteen of the Code of
Civil Procedure, be and the same is hereby repealed.

§ 4. All acts and parts of acts in conflict with this act are
hereby repealed.

§ 5. This act shall take effect and be in force from and after its

passage and approval.
Approved, March 2, 1883.
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Counties.
CHAPTER 12.
BENSON, DE SMET AND RAMSEY.

AN ACT Creating the County of Benson, Defining its Boundaﬁes, and Defining
the Boundaries of the Counties of De Smet and Ramsey.

Be it Enacted by the Legislative Assembly of lakota Territory:

§ 1. BoUNDARIES oF BENSON COUNTY.] That all that portion of
the counties of Ramsey and De Sinet, described as follows, viz:

Beginning at the southeast corner of township one hundred and
fifty-one (151) north, range sixty-six (66) west; thence running
north on range line between ranges sixty-five (65) and sixty-six
(66) to the thirteenth (13th) standard parailel ; thence east on said
thirteenth (13th) standard. parallel to the section line running
between sections thirty-two (32) and thirty-three (33), in township
one hundred and tifty-three (153) north, range sixty-five (65) west;
thence north on the section line running between sections thirty-
two (32), thirty-three (:33), twenty-eight (28), twenty-nine (29),
twenty (20), twenty-one (21), sixteen (16), seventecn (17), eight (8),
nine (9), four (4) and five (5) respectively in townships one hun-
dred and fifty-three (153) and one hundred anu fifty-four (154)
north, range sixty-five (65), west to the township line running
between townships one hundred and fifty-four (154) and one
hundred and fifty-five (155); thence west on said township
line to the range line running between ranges sixty-five (65)
and sixty-six (66); thence north on said range line to a point
where the said range line intersects the fourteenth (14th) standard
parallel ; thence west on said standard parallel to a point where it
intersects the range line running between ranges sixty-nine (69)
and seventy (70); thence south on the range line running between
ranges sixty-nine (69) and seventy (70) to the southwest corner of
township one hundred and fifty-three (153) north, range sixty-
nine (69) west; thence east on the thirteenth (13th) standard é)ar-
allel to the northeast corner of township one hundred and ffty-
two (152) north, range seventy (70) west; thence south on the
range line running between ranges seventy (70) and sixty-nine
(69) to the township line running etween townships one hundred
and fifty (150) and one hundred and fifty-one (151; thence east
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on said township line to the place of beginning, be and the same
is herebv designated, made and constituted the county of Benson.

§ 2. WHERE ATTACHED.] That the county of Benson is here-
by attached to the county of Grand Forks for judicial purposes.

§ 3. Ramsey countv.] That all that territory described as
follows, viz:

Commencing at the southeast corner of township one hundred
and fifty-one (151), north of range sixty-two (62) west; thence
running north on therange line between ranges sixty-one (61)and
sixty-two (62) to the northeast corner of township one hundred and
fifty-two (152), north of range sixty-two (62) west on the thirteenth
(13th) standard parallel ; thence east on the 13th standard parallel
to the southeast corner of township one hundred and fifty-three
(153) north of range 61 west; thence gorth on the range line be-
tween ranges 60 and 61 to the 14th standard parallel; thence
west on the 14th standard parallel to the northwest corner of town-
ship one hundred and fifty-six north of range 65; thence south
on the range line between ranges 65and 66 to the southeast corner
of township one hundred and fifty-five north of range 65 west;
thence east on the township line between townships 154 and 155
until it intersects the section line between sections 4 and 5, 1n
township 154, range 65; thence south on said section line through
townships 154 and 163 until it intersects the 13th standard par-
allel; thence west on said 13th standard parallel to the northwest
corner of township 152, range 65; thence south on the range line
between ranges 65 and 66 to the southwest corner of township 151,
range 65 ; thence east on the township line between townships 150
and 151 to the place of beginning, be and the same is hereby con-
stituted and declared to be and remain the county of Ramsey.

§ 4. Dz sMET county.] That all that territory described as
follows, viz:

Beginning at the southeast corner of township 151, range 70
west ; thence running north on the range line between ranges
sixty-nine (69) and seventy (70) to a point where said range line
intersects the fourteenth (14th) standard parallel; thence west on
said fourteenth (14th) parallel to the northwest corner of township
one hundred and fifty-six (166) north, range seventy-three (73)
west ; thence south on range line between rangesseventy-three (73)
and seventy-four (74) to the southwest corner of township one hun-
dred and fifty-one (151) north, range seventy-three; thence east
on township line between townships one hundred and fifty (1560)
and one hundred and fifty-one (151) to the place of beginning, be
and the same shall constitute and remain the county of De Smet.

§ 5. All acts or parts of acts inconsistent herowith are hereby
repealed.
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§ 6. This act shall take effect and be in force from and after
its passage and approval.
Approved, March 9, 1883.

CHAPTER 13.
BROWN, McCAULEY, EDGERTON AND INMAN COUNTIES.

AN ACT Creating the Counties of McCauley and Edgerton and Inman and De-
fining their Boundaries, and Defining the Boundaries of the County of Brown
and for other Purposes.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. BOUNDARIES OF MC CAULEY coUNTY.] That all that district
of country included within the following boundary lines, to-wit:

Beginning at the northeast cormer of township 124, north of
range 63 west; thence west between townships 124 and 125 to the
northwest corner of township 124 north, of range 67 west; thence
south between ranges 67 and 68 to the southwest corner of town-
ship 121, north of range 67 west; thence east between townships
120 and 121 north, to the southeast corner of township 121, north
of range 63 west; thence north between ranges 62 and 63 to the
point of beginning, shall be and the same is hereby declared to
be and is constituted the county of McCauley.

§ 2. EpgertoN.] That all that district of country included
within the following boundary lines, to-wit :

Beginning at the northeast corner of township 124 north, of
range 63 west ; thence east between townships 124 and 125 to the
northeast corner of township 124 north, of range 59 west ; thence
south between ranges 58 and 59 to the southeast corner of town-
ship 121 north, ot range 59 west; thence west between townships
120 and 121 to the southwest corner of township 121 north, of
range 62 west; thence north between ranges 62 and 63 to the
point of beginning, shall be and the same is hereby declared to be
and is constituted the county of Edgerton.

§ 3. InMaN.] That all that district of country included within
the following boundary lines, to-wit:
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Beginning at the northeast corner of township 124, north of
range 63 west; thence west between townships 124 and 125, north
to the southwest corner of township 125, north of range 67 west;
thence north between ranges 67 and 68, west to the northwest
corner of township 128, north of range 67 west; thence east be-
tween townships 128 and 129, north w the northeast corner of
township 128 north of range 63 west ; thence south between ranges
62 and 63 west, to the point of beginning, shall be and is hereby
declared to be and is constituted the county of Inman.

§ 4. Brown.] That the boundaries of Brown county be and
are hereby changed, moaified and fixed as follows, to-wit :

Beginning st the northeast corner of township 124, north of
range 63 west; thence east between townships 124 and 125, north
to the southeast corner of tuwnship 125, north of range 59 west;
thence north between ranges 58 and 59, west to the northeast
corner of township 128, north of range 59 west; thence west be-
tween townships 128 and 129, north to the northwest corner of
township 128, north of range 62 west; thence south between
ranges 62 and 63, west to the point of beginning.

§ 5. QuestioN 10 BE SUBMITTED.] That the establishment and
creation of the foregoing counties as set forth in the preceding sec-
tions of this act shall be submitted to the legal voters of the
several counties of McCauley, Edgerton, Inman and Brown as con-
stituted and defined by this act at a special election to be held as
provided in the next section.

§ 6. SpeciaL EiectioN.] That a special election shall be held
in the counties of Brown, Inman, Edgerton and McCauley as con-
stituted in the preceding sections of this act, on the first Tuesday
in May, A. D. 1883. 'That it shall be the duty of the sheriff of
Brown county, as heretofore organized, to give thirty days notice
of such election by publication for four successive weeks in two
weekly newspapers printed in said county. That the election pre-
cincts, polling places and judges of election at such special election
shall be the same as at the last general election in Brown county ;

Provided, If any of such judges shall not be present at the open-
ing of the polls, judges may be chosen as provided by law at
general elections; '

And, provided further, That any elector residing in any of the
foregoing counties in territory not heretofore included in Brown
county may vote at such election at such polling place in Brown
county (as heretofore organized) as may be nearest to his place of
residence. That said election, except as herein otherwise expressly
provided shall be governed in all things as provided by law for
general elections. The ballots used at said election shall be as near
as may be in one of the following forms: “For the division of



COUNTIES. 23

Brown county, Yes,” or “ For the division of Brown county, No.”
If a majority of the legal votes cast at said election shall be in
favor of division of Brown county, then said counties of McCauley
Edgerton, Inman and Brown shall be established and constituted
as provided in the preceding sections of this act.

§ 7. Canvassor vote.] That the county clerk, judge of the
probate court and county treasurer of Brown county, shall meet at
the office of the said county clerk on the first Monday after said
election and canvass the vote cast at said special election. That
the judges of election of the several precinets shall make their re-
turns in time to enable said canvassers to canvass the vote cast at
said election on said first Monday after said election. That said
canvassers shall canvass the vote cast at said election as provided
by law, and they shall make three certified abstracts of the votes
cast in the several precincts at said election, and they shall imme-
diately forward one of said abstracts to the Governor of the Terri-
tory of Dakota, and one of said abstracts to the Secretary of said
Territory, and the Governor and Secretary of said Territory shall
proceed to canvass the vote cast at said election as soon as they
shall receive said abstracts. And if a majority of the votes cast
at said election shall be 1n favor of the division of Brown county ;
then it shall be the duty of the Governor within twenty days to
appoint commissioners, residing in said counties, for the counties
of  McCauley, Edgerton and Inman. That said commissioners
shall proceed to organize said counties as provided by law for the
organization of new counties.

§ 8. LiaBILity oF NEW couNTIES.] That the counties of Me-
Cauley, Inman and Edgerton, respectively, are hereby declared to
be liable for such proportion of the legal indebtedness of the
county of Brown, existing at the time of division, as the assessed
valuation for the year 1882 of the property taken from the county
of Brown, in each of said counties, bears to the whole assessed
valuation of said Brown county for the year 1882; and the cash
assets in the treasury of Brown county at the time of division
shall be turned over to the treasurers of the counties of Inman,
Edgerton, Brown and McCauley, respectively, in the same propor-
tion as the assessed valuation ot each of said counties as above

rovided, bears to the whole assessed valuation of Brown county
1ore division, and it is made the duty of the treasurer of Brown
county to turn over money on hand as above provided. That it
shall {e the duty of the county commissioners of the counties of
Inman, Edgerton and McCauley to levy a tax to meet any liability
to Brown county which may exist as above provided.

§ 9. RECORDS-—’I‘RANSCRIBING.} That the registers of deeds and
clerks of court of the counties of Inman, Edgerton and McCauley,
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respectively, shall without unnecessary delay transcribe all the
records of deeds, mortgages and other instruments and judgments
and mechanics liens, and other records from the books of said
offices, respectively, in the counties of Brown and Day pertaining
to their respective counties, and such transcribed records shall have
the same force and effect for all purposes as original records, and
said registers of deeds and clerks of court shall be paid by their
respective counties for transcribing such records, such fees as are
provided by law for recording original instruments of the same
character.

§ 10. PRESENT OFFICIALS TO CONTINUE.] The various officers
of the county of Brown now holding office shall continue therein
until the enc{ of their terms as provided by law, except in case
such officers reside without the boundaries of said Brown county
as herein defined ; any vacancy occasioned by the change of boun-
dary as herein provided, may be filled by appointment as in other
vacancies.

§ 11. That all acts and parts of acts conflicting with the pro-
visions of this act are hereby repealed.

§ 12. This act shall take eftect and be in force trom and after
its passage and approval.

Approved, February 27, 1883.

CHAPTER 14.

BRULE COUNTY.

AN ACT Defining the Boundaries of Brule County.
Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. BouNDARIES OF BRULE cOUNTY.] That the southern tier
of townships of the county of Buffalo as now defined are hereby
detached from said county of Buffalo, and the same are hereby
attached to and made a part of the county of Brule, and the boun-
daries of the said county of Brule are hereby declared to be as
follows, to-wit :

Commencing at the northeast corner of township number one
hundred and five (105) north, range number sixt) -seven (67) west,
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of the fifth (5th) principal meridiaun, running thence west on the
north line of said tier of townships number one hundred and five
(105) to the center of the main cnannel of the Missouri river;
thence down the center of the main channel of said Missouri river
to the north line of township number one hundred (100); thence
east along said township line to the southeast corner of .township
number one hundred and one (101), range number sixty-seven
(67); thence north along the east line of said range to the place of
beginning ; and the jurisdiction of said county of Brule shall, upon
the taking eflect of this act, extend over all the district embraced
in the above boundaries.

§ 2. All acts aud parts of acts in conflict with the provisions
of this act are hereby repealed.

§ 3. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 9, 1883.

CHAPTER 15.

BUTTE COUNTY,

AN ACT to Create and Define the Boundaries ot the County of Butte, and for
other Purposes.

Be it Fnacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Bounparies.] All that district of country included within
the following boundary lines shall be and the same is hereby con-
stituted and declared the county of Butte, viz:

Beginning at a point where the boundary line dividing the
Territory of Dakota and the Territory of Wyoming interseets the
Redwater creek, running thence easterly down said creek to the
township line between townships seven and eight, north of Black
Hills base line; thence east along said township line to the one
hundred and third meridian of longitude west of Greenwich;
thence north along said one hundred and third meridian to its
intersection with the forty-fifth parallel of north latitude ; thence
west along said parallel to the boundary line dividing the Terri-
tory of Dakota and the Territory ot Wyoming ; thence south along
said boundary line to the place of beginning.

1883.—4
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§ 2. LiaBiLity For INDEBTEDNESS.] This act shall not release
that portion of country segregated from Lawrence county of its
just and equitable proportion of the bonded and floating indebt-
edness of said Lawrence county at the date ot the pussage of this
bill, and that said county of Butte shall assume and pay said
indebtedness.

§ 3. DuTY OF COMMISSIONERS TO PROVIDE FOR INDEBTEDNESS. ]
That as soon as the county commissioners of said Butte county
shall be appointed and qualified, it shall be their duty to meet
with the commissioners ol Lawrence county in the city of Dead-
wood, and the said commissioners of the two counties shall con-
stitute a joint board of commissioners, whose duty it shall be to
ascertain the amount of the bonded and floating indebtedness to
be assumed by the said county of Butte as provided in section two
of this act, the assessment of Lawrence county for the year eighteen
hundred and eighty-two, being taken as the basis of valuation,
and when so ascertained, the commissioners of the said county of
Butte shall and are hereby authorized to execute and deliver to -
the board of county comunissioners of Lawrence county, for such
share of the bonded indebtedness so ascertained, bonds of Butte
county, with interest coupons attached, bearing the same rate of
interest, due and payable at the same time as the bonds of Law-
rence county, against which they are to be so issued. And in
payment of its share of the floating indebtedness so ascertained, the
said county of Butte shall, by its county commissioners, execute
and deliver to the county commissioners ot Lawrence county, bonds
of the county of Butte to the amount of such share of the floating
indebtedness so ascertained, said bonds to draw seven per cent.
interest per annum, theinterest to be paid annually ; the first years
interest to be paid in one year from the passage and approval of
this act, and annually thereafter ; the principal of said bonds to be
paid in not less than five nor more than twenty years.

§ 4. Bonps.] The bonds to be issugd under and by virtue of
this act shall be printed upon bond paper, signed by the chairman
of the board of county commissioners of said Butte county,and
attested by the official seal aund signature of the county clerk
thereof, and shall be numbered consecutively in their respective
series and recorded by the county clerk in a book kept for that
purpose.

§ 5. DELINQUENT TaXEs.] All unpaid and delinquent taxes
for the year eighteen hundred and eighty-two, and previous \ ears,
assessed against that portion of Lawrence county which by this
bill becomes a part of Butte county, shall belong to and be col-
lected by the county of Butte.

§ 6. SPECIAL ELECTION TO VOTE UPON DIVISION.] Provided, how-
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ever, That the }i)ortion of Lawrence county hereby proposed to be
segregated shall not be cut oft unless the question of segregation
shall be first subwitted to a vote of the people living in said por-
tion proposed to be cut off, at a special election called for that pur-
pose, by giving at least fifteen days notice of the same by postin
such notices in each election precinct as already established of sai
part proposed to be cut off. And it is hereby made the duty of
the county commissioners of Lawrence county to call said election
within sixty days after the passage and approval of this act. And
in case of a neglect or refusal of said commissioners to call said
election, then it shall be the duty of the county clerk of Lawrence
county to call said election. In case a majority of the legal voters
of said portion voting shall vote in favor of said segregation, then
this act shall be of full force and effect. It shail be the duty of
the said board of county comumissioners of Lawrence county to
meet at the county seat of Lawrence county within ten days after
said election, to canvass said vote; and in case of a refusal of said
board to canvass said vote within the ten days, then the county
clerk is hereby authorized and empowered to appoint three free-
holders of Lawrence county to act as a board of canvassers, who
shall canvass the vote as is now provided by law. The form of
the ballots shall be “ For division, Yes; “ For division, No.” All
expenses of said election shall be paid by that portion of Lawrence
county attached to Butte county by the provisions of this bill.

§ 7. All actsand parts of acts in conflict with this act are here-
by repealed.

§ 8. 'This act shall take effect and be in force from and after
jts passage and approval.

ENxporsep,—Received at Executive Office, March 2d, 1883, at 5:30 p. M,

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor of the Territory for
his approval, and not having been returned by him to the House of the Legislative
Assembly in which it originated, within the time prescribed by the Organic Act,
has become a law without his approval. Geo, H. HaNbD,

Secretary of the Territory.
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CHAPTER 16.

DELANO, SCOBEY, PYATT, JACKSON, STERLING AND NOWLIN
COUNTIES.

AN ACT to Create the counties of Delano, Scoby, Pyatt, Jackson, Sterling and
Nowlin and define the boundaries ot each.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. BounpaAriEs oF DELaNo County.] All that district of
country in Dakota included within the following boundaries,
to-wit :

Bounded on the north by the 45th parallel of north latitude,
and on the south by the second Black Hills Standard parallel
north projected, and included between the 103d degree ofp!iongi-
tude on the west, and the 102d degree ot longitude on the east, is
constituted and declared the county of Delano.

§ 2. SOOBEY.E All that district of country in Dakota, includ-
ed within the following boundaries to-wit ;

Bounded on the north by the second Black Hills Standard
parallel north projected, on the south by the Belle Fourche aud
Cheyenne River, and included between the 103d degree of longi-
tude, on the west and the 102d degrce of longitude, on the east, is
constituted and declared the county of “Scobey.”

§ 3. Pyarr.] All that district of country in Dakota, included
within the following boundaries, to-wit:

Bounded on the north by the 45th parallel of north latitude,
on the south by the second Black Hills Standard parallel north

rojected, and included between the 102d degree of longitude on
the west, and the west bank of the Missouri River at low water
mark on the east, is constituted and declared the county of “Pyatt.”

§ 4. SrtERLING.] All that district of country in Dakota includ-
ed within the following boundaries, to-wit :

Bounded on the north by the second Black Hills Standard par-
allel north 1projecbed, on the south by the first Black Hills Stand-
ard parallel north projected, and included between the 102d degree
of longitude on the west, and the 101st degree of longitude on the
east is constituted and declared the county of “Sterling-"

§ 5. Nowrin.] All that district of country in Dakota, includ-
ed within the following boundaries, to wit :

Bounded on the north by the first Black Hills Standard par-
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allel north projected, on the south by the 44th parallel of north
latitude, and 1included between the 102d degree of longitude on
the west, and the 101st degree of longitude on the east, is consti-
tuted and declared the county of “Nowlin.”

§ 6. JacksoN.] All thatdistrict of country in Dakota included
within the following boundaries, to-wit:

Bounded on the north by the 44th parallel of north latitude, on
the south by the first Black Hills Standard parallel south project-
ed, and included between the 102d degree of longitude on the
west, and the 101st degree of longitude on the east, s constituted
and declared the county of “Jackson.”

§ 7. CerTAIN CoUNTIES ATTACHED TO LAWRENCE.] That the
counties of Delano, Scoby, Pyatt, and Sterling are attached to the
ocounty of Lawrence for judicial and revenue purposes until such
time as they may be organized as provided by law.

§ 8. CerTaIN Counties ArTACHED To PENNINGTON.] The
ocounties of Zeibach, Nowlin and Jackson are attached to the county
of Pennington for judicial and revenue purposes until such time
as said counties may be organized as provided by law.

§ 9. All acts and parts of acts conflicting with the provisions
of this act are hereby repealed.

§ 10. This act shall take effect from and after its passage and
approval.

Approved, March 8, 1883

CHAPTER 17.
DEWEY COUNTY.
AN ACTto change the na.ne ot Rusk County and to create the county of Dewey .
Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Rusk Counry CHANuED TO DEWEY.] That the district of
eountry known and designated as the county of Rusk, in the Ter-
ritory of Dakota, be and the same is hereby changed and the same
shall be known as and constitute the county of Dewey.

§ 2. That this act shall take effect and be in force from and af-
ter its passage and approval.

Approved, March 9, 1883,
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CHAPTER 18,

FALL RIVER COUNTY,.

AN ACT Establishing the County of Fall River and defining the Boundaries
thereof,

Be it Fnacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Bounbparies oF FaLL RiveEr County.]—That the county of
of Fall River is hereby established and constituted to embrace all
that portion or district of country bounded and described as fol-
lows, viz:

Commencing at o point where the township line between town-
ships number six (6), and seven (7), south of the Black Hills Merid-
ian intersects the division line between the Territories of Dakota
and Wyoming, running thence east along said township line to a
point where said line intersects the one hundred and third (103)
parallel [Meridian] of longitude west from Greenwich, thence south
on said parallel [Meridian) of longitude to the southern boundary
line of the Territory of Dakota, thence west along said lne to
the eastern boundary line of the Territory of Wyoming, thence
north to the place of beginning.

Provided, however, That before this act shall take eftect and be in
force, the matter of the establishment of the proposed County of
Fall River, shall first be submitted to a vote of the legal voters
residing within the Territory embraced within the boundaries of
the propused county of Fall River, at a special election hereby au-
thorized to be held on Tuesday the third day of April, A. D. 1883,
for that purpose, and at said special election there shall be printed
on the ballots “for establishment of Fall River County”, or “against
establishment of Fall River County.”

§ 2. ELEcTtioN TO VOTE UPON DIVISION.] The Jegal voters at
the polls at such election asprovided in the preceding section,
shaﬂpgn the said 3d day of April, A. D. 1883, choose the judges
and clerks of election, and said election shall in all other respects
be conducted as is provided by law governing elections, which said
election shall be held at the voting precincts now established with-
in the boundaries of the proposed County of Fall River, and the
judges and clerks of election so chosen, shall canvass the vote and
forward the poll book as provided by law, directed to the County
Clerk of Custer County, within three (3) days after the closing of
the polls; and the other poll book, together with the ballots and
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ballot boxes deposited with the chairman of the board of County
Commissioners of the County of Custer, and thereupon within fif-
teen (15) days after the close of said election, or as soon as the
returns are received, the returns shall be opened and abstracts
made thereof asis now provided by law, and if a majority of the
votes cast at such election shall be in favor of the establishment
of the said county of Fall River, then this act shall be in force and
take effect on the 15th day of May, A. D. 1883, and if a majority
of the votes cast at such election shall be against the establishment
of said County of Fall River, then this act shall have no eftect.

§ 3. MaJsoriTy voTE To DETERMINE.] If it shall be 1ound that
a majority of the votes cast at such election shall be “for estab-
lishment of Fall River County,” then said county shall be organ-
1zed as is now or may be hereafter provided by law.

§ 4. This act shall take eftect and be in force {rom and after
its passage and approval.

Approved, March 6, 1883.

CHAPTER 19.
FAULK AND POTIER COUNTIES,

AN ACT Dcfining and Establishing the Boundaries of Faulk and Potter Counties,
Be it Enacted by the Legislative Assembly of the Territory of Dakola :

§ 1. BoUNDARIES oF FAULK COUNTY.] That the boundaries of
Faulk county are hereby defined and declared to be as follows, to-
wit :

Beginning at the southeast corner of township number 117 of
range number 66; thence north along the range line between
ranges 65 and 66 to the northeast corner of township number 120
of range number 66 ; thence west along the township line between
townships 120 and 121 to the northwest corner of townships num-
ber 120 of range 72; thence south along the range line between
ranges number 72 and 73 to the southwest corner of township
number 117 of range number 72; thence east along the township
line between township number 116 and 117 to the place of begin-

ning.
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§ 2. Porrer COUNTY(} That the boundaries of Potter county
ure hereby defined and declared to be as follows, to-wit:

Beginning at the southeust corner ot township number 157 of
range number 73; thence north along the range line between
ranges number 72 and 73 to the northeast corner ot township
number 120 of range number 73 ; thence west along the township
line between townships number 120 and 121 to the center of the
channel ot the Missouri river; theuce down the channel of the
Missouri river to the intersection of the township line between
townships number 116 and 117, and thence east along the line
between townships number 116 and 117 to the plac- of beginning.

§ 3. 'This act shall take effect and be in force from and after
its passage and approval.

Approved, March 8, 1883.

CHAPTER 20.
FOSTER COUNTY.
AN ACT Defining the Boundaries of the County of Foster.
Be it Fnacted by the Legislative Assembly of Dakota Territory :

§ 1. Bounparies or FosTER couNty.] That all of that dis-
trict of country iucluded within the followmg boundary lines
shall be and the same is hereby gonstltuted and declared the
county of Foster, viz:

Beginning at the southeast corner of township one hundred
and forty-five (145) north, of range No. sixty-two (62) west; and
running thence, west and along the line between townships one
hundred and forty-ﬁve (145), and one hyndred and forty-four
(144) to the southwest corner of township one hundred and forty-
five (145) north, of range sixty-eight (68) west; thence north and
along the line between ranges sixty-eight (68) and sixvy-nine (69)
to the northwest corner of township one hundred and fifty (150)
north, of range sixty-eight (68) west; thence east and along the
line between township one hundred and ftifty (160) and town-
ship one hundred fifty-one (151) to the northeast corner of town-
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ship one hundred and fifty (150 {lnorth of range sixty-one (61)
west ; thence south and along the line between ranges sixty-
one (61) and sixty (60) to the southeast corner of township one
hundred and forty-nine (149) north, of range sixty-one (61) west ;
thence west and along the line between townships one hundred
and forty-eiﬁht (148) and one hundred forty-nine (149) north,
to the southeast corner of townships one hundred and forty-
nine, (149) north, ot range sixty-two (62) west; thence south
and along the line- between ranges sixty-two (62) and sixty-one
(61) to the place of beginning; and the jurisdiction of said county
of Foster shall upon the taking effect of this-act extend over all
the district embraced in the above houndaries.

§ 2. All acts and parts of acts in conflict with the provisions
ot this act are hereby repealed.

§ 3. This act shall take eftect and be in force from and after its

passage and approval.
Approved, February 14th, 1883.

CHAPTER 21.

HYDE COUNTY.

AN ACT Defining the Boundaries of the County of Hyde.
Be it Enacted by the Legislative Assembly of the Territory of Daketa :

§ 1. Bounpariks oF HYDE coUNTY.] That all that portion of
the ‘verritory of Dakota included within the following boundary
line, to-wit :

Commencing at the southeast corner of township number one
hundred and nine (109) north, of range number seventy-one (71)
west ; running thence north on the range line between ranges
numbered seventy (70) and seventy-one (71) until it intersects the
third (3rd) standard parallel, thence west on said third
(3rd) standard parallel to the southeast corner of township
number one hung ed and thirteen (113) north, of range number
seventy-one (71) west; thence north on the range line between
ranges numbered sevent (7 r& 0) and seventy-one (71) until it inter-
sects the fourth (4th) sta.nda parallel, thence west on the fourth

1888.—b6
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standard parallel to the northwest corner of township number one
hundred and sixteen (116) north, of range number seventy-three
(73) west ; thence south on the range line between ranges number-
ed seventy-three (73) and seventy-four (i4) until it intersects the
third (3rd) standard parallel; thence east on said third (3rd)
standard parallel to the northwest corner of township number one
hundied and twelve (112) north, of range number seventy-three
(73) west ; thence south on the range line between ranges num-
- bered seventy-three (73) and seventy-four (74) to the main channel
of the Missouri river; thence down the main channel of said
river to the point ot its intersection with the second (2nd) standard
parallel to tgg southeast corner of township number one hundred
and nine (109) north, of range number seventy-one (71) west, the
same being the place of beginning, be, and the same is hereb)
made and constituted the county of Hyde.

§ 2. This act shall take effect and be 1n force from and after
its passage and approval.

Approved, February 27, 1883.

CHAPTER 22.

HARVEY COUNTY.

AN ACT Creating the County of Harvey and Defining it< Boundaries, and tor
other Purposes,

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. BoUNDARIES OF HARVEY COUNTY.] That all that district
of country included within the following boundary lines, to-wit:

Beginning at the southeast corner of township one hundred and
sixty (160) north, range fifty-seven (57) west; thence running
north on the range line between ranges fifty-seven (57) and ranges
fifty-six (56) until it intersects the fifteenth (15) standard parallel;
thence west on said standard parallel to the southeast corner of
township one hundred and sixty one (161) north, range fifty-seven
west ; thence running north on the range line between ranges
fifty-seven (57) and fifty-six (56) to the international boundary line;
thence west on said international boundary line to a point where
range line between ranges sixty-one (61) and sixty-two (62) west
intersects the international boundary line; thence south on range
line between ranges sixty-two (62) and sixty-one (61) to the fifteenth
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standard parallel ; thence east on said standard parallel to the
northwest corner of township one hundred and sixty (160) north,
range sixty-one (61) west; thence south on range line between
ranges sixty-two (62) and sixty-one (61) to the southwest corner of
township one hundred and sixty (160) north, range sixty-one (61)
west ; thence east on township line between townships one hun.
dred and sixty (160) and one hundred and fifty-nine (159) to the

lace of beginning, shall be and the same is hereby declared to

and is cunstituted the county of Harvey.

§ 2. SPECIAL ELECTION—DUTY OF CLERK OF PEMBINA COUNTY.]
That for the purpose of carrying out the provisions of section one
of this act, it is herevy made the duty of the county clerk of the
county of Pembina, in this Territory, to call a special election
within the limits of the boundaries of the county of Pembina as
now constituted, to be held at the several precincts within said
county not later than the tenth day of June, 1883, and shall cause
three notices to be posted in each of said precincts at least twenty
days prior to the election, which said notices shall state where the
polls shall be, the day of the week as well as the day of the month,
the hour at which the polls shall be opened ana closed, and the

urpose for which the election is called. The ballots to be used

y the electors within the county of Pembina shall have printed
or written or partly printed or written, “ For the division of Pem-
bina county, “ No” or “ Yes,” as the case may be. The judges of
election shall make return to the county clerk of Pembina county,
showing how many votes were cast for county division, “ No ;” for
county division, “ Yes.” The county commissioners shall together
with the register of deeds of the county, meet at the county sest
of Pembina county, within twenty days from the day of election to
canvass the votes of the several precincts. And the county clerk
of Pembina county shall make certified abstract of the vote of the
county of Pembina, and forward the same to the Secretary of the
Territory and one to the Governor of the Territory; and if the
Guovernor and Secretary shall find that a majority of all the votes
casy at said election have been cast in favor of such division, then
it shall be the duty of the Governor to issue his proclamation to
that eflect,and then and thercafter the district described in section
one shall constitute and be known as the county of Harvey and
shall be organized as other counties are organized, upon proper
petition.

§ 3. WHERE ATTAcHED.] Thnat said county of Harvey is here-
by attached to the county of Pembina for judicial purposes.

§ 4. All acts or parts of acts in conflict with this act are hereby
repealed.

§ 5. This act shall be in force from and after its passage and
approval.

Approved, March 8, 1883.



36 COUNTITS.

CHAPTER 23.

JERAULD COUNTY.
AN ACT to Create and Define the Boundaries of the County of Jerauld,

Be it Fnacted by the Legislative Assembly of the Territory of Dakota :

§ 1. BounNDARIES OF JERAULD CouNTY.] That all that district
of country included within the following boundaries, namely :

Commencing at the northeast corner of township No. 108, range
68, thence running west on the second parallel to the northwest
corner of township No. 108, range 67, thence south between ranges
67 and 68 to the southwest corner of township 106, range 67,
thence east on the boundary line between townships No. 105 and
106, to the southeast corner of township No. 106, range 63, thence
north on the boundary line between ranges 62 and ('3 to the place
of beginning, shall be and the same is hereby constituted and de-
clared the county of Jerauld.

§ 2. Nor L1ABLE FOR CERTAIN DEBT.] That no portion of said
Jerauld County as herein defined shall be liable for any debt of
Aurora County.

§ 3. CERTAIN TAXES DECLARED LEGAL.] That the tax as as
gessed by the county commissioners of Aurora County as hereto-
fore defined and bounded, [is] hereby declared legal and bindingin
the portion of said Aurora County -hereby made a part of the
county of Jerauld; and the county treasurer of said Aurora
county is hereby authorized and it is hereby made his duty to
((alolle(;zt dsa,id tax in the same manner as if suid county had not {;een

ivided.

§ 4. SpeciaL ELEcTION.] That a special election shall be held
in that part of the county of Jerauld as herein defined which it is
proposed to take from the county of Aurora, on the 17th day of
April, 1883, and the county clerk of the county of Aurora shall
give public notice thereof, by causing the same to be publish-
ed in two weekly papers published in the said county of Aurora,
for three successive weeks prior to said 17th day of April, and
shall also cause notices of said election to be posted up in three
places in said proposed county of Jerauld at least twenty daye
prior to said 17th day of April, 1883, and said notice shall
define the precincts, and polling places within the boundaries of
said county of Jerauld as herein defined ; and said clerk of said
county of Aurora shall also appoint three judges of election for
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each polling place, and said election shall be held in all respects
as general elections, except as otherwise herein provided.

Provided, That if any of the judges appointed to serve at said
election shall not be present at the polling places for which they
or any of them are appointed, then all vacancies shall be filled in
the same manner as at general elections.

§ 5. Barrors.—Canvass oF voTE.] That the ballots to be used
by the electors within said county of Jerauld as herein defined,
shall be as nearly as may be “for the division of Aurora
county: Yes:” or “for the division of Aurora county, No;”
and the county commissioners of said Aurora county, togeth-
er with the register of deeds of said county, shall meet at the
county seat of Aurora county on the Monday following said special
election, and proceed to canvass the votes of the several election
precincts, and shall make a certified abstract thereof, and forward
the same to the Secretary of the Territory, and to the Governor of
the Territory ; and if the Governor and Secretary shall find that
the said county of Jerauld shall have voted in favor of such di-
vision, then it shall be the duty of the Governor to issue his proc-
lamation organizing said county; and shall appoint three com-
missioners for said county, who shall have authority to appoint the
other officers of said county:

Provided, That if a majority of the electors of said county of
Jerauld as herein defined shall vote against the division of said
county, then the county of Aurora as now constituted and defined
shall be and remain unchanged.

§ 6. Allacts and parts of acts in conflict with this act are
hereby repealed.

§ 7. This act shall be in force and take effect from and after
its passage and approval.

Approved, March 9, 1883.

CHAPTER 24.
LAMOURE COUNTY.
AN ACT Defining the Boundaries of the County of LaMoure,
Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. BoUNDARIES OF LA MOURE coUNTY] All of that district
of country included within the following boundary lines shall be
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and the same is hereby constituted and declared the county of
La Moure, viz:

Beginning at the southeast corner of township number one
hundred and thirty-three (133) north, of range number fifty-nine
(59) west, and running thence north and along the line between
ranges fifty-eight (58) and fifty-nine (59) to the northeast corner of
township number one hundred and thirty-six (136) north, of range
number fifty-nine (§9) west; thence west and along the ninth
(9th) standard parallel to the northwest corner of township one
hundred and thirty-six (136) north, of range number sixty-six
(06) west ; thence south and along the line between ranges sixty-
six (66) and sixty-seven (67) to the southwest corner of township
one hundred and thirty-three (153) north, of range sixty-six (66)
west; thence east and along the eighth (8th) standard parallel to
the place beginning; and the jurisdiction of said county of La
Moure shall, upon the taking effect ot this act, extend over all the
district embraced in the above boundaries.

§ 2. All acts and parts of acts in conflict with this act are
hereby repealed.

§ 3. This act shall be in force and take effect from and after
its passage and approval.

Approved, March 9, 1883.

CHAPTER 25.
McLEAN COUNTY.

AN ACT Creating the County ot McLean and Defining the Boundaries thereof,
Be it Bnacted by the Legislative Assembly of the Territory of i‘Jakota :

§ 1. BOUNDARIES OF MCLEAN COUNTY.] All that district of
country included within the following boundaries, to-wit :

Beginning in the center of the main channel of the Missouri
river at the point of intersection of the south line of township
number 144 north, of range 81 west, of the hfth (5th) principal
meridian ; thence east on said line to the southeast corner of said
township; thence north to the eleventh standard parallel; thence
east to the southeast corner of township number 143, range 80
west ; thence north to the northeast corner of townuship number
147, range 80 west; thence west to the center of Snake creek;
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thence down the center of said creek to the center of the main
channel of the Missouri river; thence down the center of the main
channel of said river to the place of beginning, is constituted and
declared to be the county of McLean.

§ 2. This act shall take effect and be in force from and after its
passage and approval.

Approved, March 8, 1883.

CHAPTER 26.
MCINTOSH COUNTY.

A BILL tor An Act to Create the County of MclIntosh and Define its Boun-
daries,

Be it Fnacted by the Legislative Assembly of the Territory of Dakota :

§ 1. All that district of country heretofore lying within the
county of Logan, and included within the following boundary
lines shall be and is hereby made, constituted and declared the
county of McIntosh, viz:

Beginning at the southwest corner of township No. 129 north,
of range No. 73 west, of the 5th P. M.; thence running north
along the tenth guide meridian to its intersection with the 8th
standard parallel, at the northwest corner of township No. 132 of
range No. 73; thence running east along the 8th standard parallel
to its intersection with the ninth guide meridian, at the northeast
corner of township 132 north, of range 67 west; thence running
south along said ninth guide meridian to its intersection with the
seventh standard parallel, at the southeast corner of township No.
129 north, of range No. 67 west ; and thence west along said seventh
standard parallel to the place of beginning, embracing twenty-
eight townships.

§ 2. All acts and parts of acts in conflict with this act are
hereby repealed.

§ 3. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 9th, 1883.
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CHAPTER 27.
NELSON COUNTY.

AN ACT Defining the Boundaries ot Nelson County.
Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. BouNDARIES OF NELSON couNTY.] That all that portion of
the Territory of Dakota described as follows, viz:

Commencing at the southeast corner of township one hundred
and forty-nine (149) north, of range fifty- seven (57)west; thence
running north on the range line between ranges fifty-six (56) and
fifty-seven (57) until it intersects the thirteenth standard parallel;
thence west on said parallel to the southeast corner of township
one hundred and fifty-three (153) north, of range fifty-seven (57);
thence north on the range line between ranges fifty-six (56) and
fifty-seven (57) to the northeast corner of township one hundred
and fifty-four (154) north, of range fifty-seven (57); thence west
on the township line between townships one hundred and fifty-
four (154) and one hundred and fifty-five (155) to the northwest
corner of township one hundred and fifty-four (154) north of range
sixty (60) west; thence south on the range line between ranges
sixtg' (60) and sixty-one (61) until it intersects the thirteenth stan-
dard parallel ; thence west on said parallel to the northwest corner
of township one hundred and fifty-two (152) north, of range sixty-
one (61); thence south on the range line between ranges sixty-one
(61) and sixty-two (62) to the southwest corner of township one
hundred and forty-nine (149) north, of range sixty-one (61) ; thence
east on the township line between townships one hundred and
forty-eight (148)and one hundred forty-nine (149) to the place of
beginning, be and the same is hereby made, designated and con-
stituted the county of Nelson.

§ 2. That all acts and parts of acts inconsistent herewith are
hereby repealed.

§ 3. This act shall be in force and effect from and after its
passage and approval.

Approved, March 9, 1883.
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CHAPTER 28.

NELSON COUNTY.

AN ACT Creating the County of Nelson, Defining its Boundaries and for Other
Purposes,

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. BouNDARIES OF NELSON COUNTY.] That all that portion
of the county of Grand Forks, Ramsey and Foster, described as
follows, viz: ‘

Commencing at the southeast corner of township number
one hundred and forty-nine (149) north, of range number
fifty-seven (57) west; thence running north on the range
line between ranges numbered fifty-six (56) and fifty-seven
(67) until it intersects the thirteenth (13th) standard parallel;
thence west on said thirteenth standard parallel to the south-
east corner of township number one hundred and Mfifty-
three (163) north, of range number fifty-seven (57) west ; thence
north on the range line between ranges numbered fifty-six (56)
and fifty-seven (57) to the northeast corner of township number
one hundred and fifty-four (154) north, of range number fifty-
seven west; thence west on the township line between townships
numbered one hundred and fifty-four (154) and one hundred
and fifty-five (155) to' the northwest corner of township number
one hundred and fifty-tour (154) north, of range number sixty
(60) west; thence south on the range line between ranges num-
bered sixty (60) and sixty-one (61) until it intersects the thirteenth
(13) standard parallel; thence east on said thirteenth (13th)
standard parallel to the northwest corner of township number one
hundred and fifty-two (1562) north, of range numger sixty (60
west ; thence south on the range line between ranges numbere
sixty (60) and sixty-one (61) to the northwest corner of township
one hundred and fifty-one (151) north, of range sixty west ; thence
west on the town line between townships one hundred and fifty-
one and one hundred and fifty-two to the northwest corner of
township one hundred and fifty one north, of range sixty-one west;
thence south on the range line between rangessixty-one and sixty-
two to the southwest corner of township number one hundred and
forty-nine (149) north, of range number sixty (60) west; thence

1883.—6
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east on the township line between townships numbered one hun-
dred and forty-eight (148) and one hundred forty-nine (149) to
the southeast corner of township number one hundred and forty-
nine (149) north, of range number fifty-seven (57) west, the same
being the place of beginning, be and the same is hereby designa-
ted, made and constituted the county of Nelson.

§ 2. WHERE aTtTAcHED.] That said county of Nelson is hereby
attached to the county of Grand Forks for judicial purposes.

§ 3. All acts and parts of acts inconsistent herewith are
hereby repealed.

§ 4. This act shall be in force and effect from and after its
passage and approval.

ENporsED.—Received at Executive Office, February 27, 1883, at 12:30 p. M.

Note by the Becretary of the Territory.

The foregoing act having been presented to the Governor of the Territory for
his approval, and not having been returned by him.to the House ot the Legislative
Acsembly in which it originated, within the time prescribed by the Organic Act,
has become a law without his approval, Geo. H. Hanbp,

Secretary of the Territory,

CHAPTER 29.

NICKEUS COUNTY.

AN ACT Creating the County of Nickeus, Defining its Boundaries and for other
Purposes.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. BoOUNDARIES OF NICKEUS COUNTY.] That all that portion
of the counties of Walsh, Pembina, Ramsey and Cavilier, described
as follows, viz:

Commencing at the southeast corner of township number one
hundred and fifty-five (155) north, range fifty-seven (57) west;
thence running north on the range line between ranges fifty-seven
(57) and fifty-six (66) until it intersects the fourteenth (14tn) stan-
dard parallel; thence west on the fourteenth (14th) standard par-
allel to the southeast corner of township number one hundred and
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fifty-seven (157) north, of range fifty-seven (57) west ; thence north
on the range line between ranges fifty-seven (57) and fifty-six (56)
to the northeast corner ot township one hunared and fifty-nine (159)
north, of range fifty-se ven (57) west ; thence west on township line
between townships one hundred and fifty-nine (159) and one hun-
dred and sixty (160) to tne northwest corner of township one hun-
dred and fifty-nine (159) north, of range sixty (60) west; thence
south on the range line between ranges sixty (60) and sixty-one
(61) until it intersects the fourteenth standard parallel; thence
east on said fourteenth standard parallel to the northwest corner of
township one hundred and fifty-six (156) north, range sixty (603
west; thence south on range line between ranges sixty (60) an

sixty-one (61) to the southwest corner of township one hundred
and fifty-five (1565) north, range (60) west; thence east on the
township line between townships one hundred and tifty-five (155)
and one hundred and fifty-four (154) to the southeast corner of
township one hundred and fifty-five (155) north, range fifty-seven
(57) west, the same being the place of beginning, be and the same
is hereby designated, made and constituted the county of Nickeus.

§ 2. SpeciaL ELECTION.] That for the purpose of carrying out
the provisions of section one of this act, 1t is hereby made the
duty of the county clerk of Walsh county, Dakota Territory, to
call a special election to be held at the several precincts within
said county, within six months from the taking effect of this act,
and at such tiine as the board of county commissioners of Walsh
countv shall deem proper, and shall cause three notices to be
posted in each of said precincts at least twenty days prior to the
election, which said notices shall state where the polls shall be, the
day of the week, as well asthe day of the month, the hour at which
the polls shall be opened and closed, and the purpose for which
“the election is called. The ballots to be used by the electors shall
have printed or written or partly printed or written, “ For division
of Walsh county, “ No” or “ Yes,” as the case may be. The judges
of election shall make return to the county clerk of Walsh county,
showing how many votes were cast “For county division, “ Yes”
or “ For county division “ No.” The county commissioners shall,
together with the register of deeds for the county, meet at the
county seat of Walsh county, within twenty days from the day of
said election, to canvass the votes of the several precincts. And
the county clerk of Walsh county shall make a certified abstract
of the vote of Walsh county and forward the same to the Secre-
tary of the Territory, and one to the Governor of the Territory ;
and if the Governor and Secretary shall find that a majorit?' of
the votes cast have been cast in favor of division, then it shall be
the duty of the Governor to issue his proclamation to that effect,
and then and thereafter all the district described in section one



44 COUNTIES.

shall be known as and constituted the county of Nickeus,and shall
be organized as other counties are organized, upon proper petition.

§ 3. WHERE ArrAcHED.] That the county of Nickeus is here-
by attached to the county of Grand Forks for judicial purposes.

§ 4. All acts or parts of acts in conflict herewith are hereby
repealed.

§ 5. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 8, 1883.

CHAPTER 30.

ROBERTS, DAY, CODINGTON AND RICHLAND COUNTIES,

AN ACT to Create the County of Roberts and Define the Boundaries thereof, and
for other Purposes.

Be it Bnaced by the Legislative Assembly of the Territory of Dakota :

§ 1. County oF ROBERTS.] That all that portion of the Terri-
torg of Dakota hereinatter described, shall be known, designated
and created as the county of Roberts.

§ 2. Bounparies.] That the county of Roberts be and the
same shall be bounded as follows, to-wit :

Commencing on the boundary line between and common to the
State of Minnesota and the Territory of Dakota, where the forty-
sixth (46) parallel of north latitude intersects said boundary line;
thence running west and along said 46th parallel to the point
where said parallel intersects the range line between ranges fifty-
two (62) and fifty-three (63); thence running south on the line
between ranges fifty-two (52) and fifty-three (53) to the southeast
corner of township number one hundred and twenty-two (122)
north, of range fifty-three (53); thence running east on the line
between townships one hundred and twenty-two (122) and one
hundred and twenty-one (121) to a point wheresaid line extended
would intersect said boundary line between the said State of Min-
nesota and the Territory of Dakota; thence northerly along said
boundary line to the placé of beginning.
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-§ 3. CHANGE OF CERTAIN BOUNDARIES.| That the southern
boundary line ot Sargent county and the northern boundary line
of Day county be extended on township line between townships
128 and 129 until it intersects with the western boundary line of
Roberts county. That the eastern boundary line of Sargents
county and the western boundary line of Richland county, be and
the same is hereby extended southward on range line between
ranges 53 and 54 until it intersects with the south line of said
Sargent county. That the western boundary line of said Roberts
county as fixed and defined in section one of this act, be and the
same is constituted the eastern line of Day county. That the
southern line of Day county, be and the same is hereby extended
easterly on the township line until it intersects the range line be-
tween ranges fifty-three (63) and fifty-four (54); thence at right
angles on said range, northwesterly, to the southwest corner of said
Roberts county. That the north boundary line of Codington be
extended easterly and westerly until they join. That all the re-
mainder of the Sisseton and Wahpeton Indian Reservation shall
be included in and constituted a part of Grant county.

§ 4. OraanizaTION.] For the purpose of carrying out this act
the Governor is empowered to organize said county of Roberts
without delay by the appointment of commissioners, whose duty
it shall be in addition to the duties now prescribed by law, to
equalize and provide for the assumption of the proportion of the
indebtedness of the county of Grant as the same bears to the total
valuation of the same.

§ 5. RicHLAND county.] All that district of country lying
north of the north line of Roberts county and south of the county
of Richland, is hereby attached to and made a part of Richland
county.

§ 6. This act shall be in full force and effect fromn and after its

passage and approval.
Approved, March 8, 1883
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CHAPTER 31.

SANBORN COUNTY.

AN ACT to Create the County of Sanborn and Define its Boundaries, and for
other Purposes.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Bounparies.] That all that district of country included
within the following boundary lines, to-wit:

Beginning at the northwest corner of township one hundred and
eight (108), range sixty-two (62); thence east along the second
(2d) standard parallel to the northeast corner of township number
one hundred and eight (108) north, of range fifty-nine (59) west ;
thence south and along the line between ranges number fifty-eight
(58) and fifty-nine (5Y) west, to the southeast corner of township
number one hundred and five (105) north, of range fifty-nine (59)
‘west; thence west along the southern boundary of township num-
ber one hundred and five (105)to the eastern boundary line of
Aurora county ; thence north and along said line to the point of
beginning, shall be and the same is hereby declared to be and is
constituted the county of Sanborn.

§ 2. SpeciaL ELEcTION.] That for the purpose of carrying out
the provisions of this act it is hereby made the duty of the board
of commissioners of Miner county, Dakota Territory, to call a
special election within the limits of the boundaries of the new
county proposed to be organized, to be held at the several precincts
therein on the first Tuesday of May, A. D. 1883

§ 3. DUTY OF COUNTY BOARD —BALLOTS, CaANVASS, ETC.] The
said board of commissioners shall cause the district of country as
defined in section one of this act, to be divided into convenient
election precincts or districts, if not already so divided, and shall
appoint judges and clerks therein, if not already so appointed, and
shall cause three notices of said election to be posted in each of
said precincts at least twenty days prior to the election, and also

ublish said notice at least once a week for two weeks prior to said
election, in two newspapers published in said proposed new county.
Said notices shall define the precincts, state where the polls shall
be opened, the day of the week, as well as the day of the month
upon which the election is to be held, the hour at which the polls
shall be opened and closed, and the purpose for which the election



COUNTIES. 47

is called. The ballots to be used shall have printed or written, or
paruly printed and written, “ For division of Miner county, “ Yes,”
or “No,” asthe casemay be. The judges of election shall canvass
the vote and make returns of said election as provided in chapter
27 of the Political Code, and acts amendatory thereof, and the board
of commissioners of said Miner county, together with the county
clerk, shall meet at the county seat of said county within twenty
days from the day of election, and canvass the votes of the several
precincts and tabulate the same, and make an abstract thereof over
their several signatures. The county clerk of said Miner county
shall immediately make a certified copy of said abstract and for-
ward the same, one to the Governor of the Territory and one to
the Secretary of the Territory; and if the said Governor and
Secretary upon a canvass thereof shall tind that a majority of the
said vote was in favor of the division, it shdll be the duty of the
Governor to issue his proclamation declaratoty of the same, and
within thirty days thereafter proceed to organize said new county
as now provided by law:

Provided, That if said proposition be not carried that the said
board of commissioners sﬁa] , within ninety days thereafter, again
submit the same question and in the same manner to the people
of said proposed now county.

§ 4. Orricers oF NEW coUNTY.] The officers of said Miner
county, including the board of county commissioners, register of
deeds and county clerk, sheriff, treasurer, judge ot the probate
court, surveyor and coroner shall be and remain in case of the
division of the said county as provided in this act, said officers of
said Miner county :

Provided, That they shall elect to remove and reside within the
limits thereof, if not already such residents.

§ 6. DuUTY OF COUNTY TREASURER.] Itis hereby made the duty
of the treasurer ot said Miner county, to collect and pay over to
the treasurer of said new county when organized, all taxes which
may be uncollected upon the lists in his hands upon property or
other subjects of taxation within the limits of said new county.

§ 6. All acts and parts of acts conflicting with the provisions
of this act are hereby repealed.

§ 7. This act shall take eftect and be in force from and after
its passage and approval.

Approved, March 9, 1883.
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CHAPTER 32.
SARGENT COUNTY.

AN ACT Creating the County of Sargent and Defining its Boundaries and for
Other Purposes.

Be it Bnacted by the Legislative Assembly of the Territory of Dakota :

§ 1. BOUNDARIES.]bO That all that district of country included
within the following boundary lines, to-wit:

Beginning at the extreme southwest corner of township one
hundred and twenty-nine (129) north, of range fifty-eight (58)
west ; thence north along the line between ranges fifty-eight (58)
and fifty-nine (59) to the eighth (&th) standard parallel; thence
east along the said eighth (8th) standard parallel to the northeast
corner of township one hundred and thirty-two (132) north, of
range fifty-three (53) west; thence south along the line between
ranges fifty-two (52) and fifty-three (53) west to the seventh (7th)
standard parallel ; thence west along the line of the said sevénth
standard parallel line to the place of beginning; shall be and the
same is hereby constituted and declared to be the county of
Sargent excepting that portion of said bounded Territory as now
is included in and belongs to what is now known as the Sisseton
and Wahpeton Indian Reservation, so long as said portion shall
be and remain a portion of said reservation.

§ 2. SpeciaL ELEcTION.] That for the purpose of carrying
out the provisions of section one of this act, it is hereby made the
duty of the caunty clerk of the county of Ransom, of this Terri-
tory, to call a special election within the limits of the boundaries of
the new county proposed to be created, to be held at the precincts
or precinct within said proposed county which may have been
heretofore estahlished, on the first Monday in April, 1883, and
shall cause three notices to be puosted in each of said precincts or
precinct as the case may be, at least twenty days prior to the elec-
tion, which said notice shall state where the polls shall be, the
day of the week as well as the day of the month; the hour at
which the polls shall be opened and closed, and the purpose for
which the election is called. The ballots to be used by the electors
within the said district at said election, shall be printed or written
or partly printed or written, and in the form following, to-wit:

For Division of Ransom county, “ Yes” or “ No” as the case may
be.
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§ 8. JupuEs, RETURNS AND CANvAsS.] The ju%gee of election
who acted at the last general election within said district shall be
the judges of said election unless a vacancy in said board or
boards shall have occurred previous to said election; or in case
such judges shall not be present atsaid election, then the qualified
electors present at said polls shall elect such judges as provided by
law. And said judges of election shall make returns to the county
clerk of said county of Ransom, showing how many votes were
cast for county division “ Yes” for county division “No.” The
county commissioners shall, together with the register of deeds of
the county, meet at the county seat of said Ransom county within
twenty days from the day of election to canvass the vote of said
district.

§ 4. CLERK OF RANSOM COUNTY TO ISSUE PROCLAMATION.] That
if the clerk of said Ransom county shall find by the returns of
the votes of the several precincts or precinct within the limits of
the county of Sargent, shall be in favor of the division of said
county, then it shall be the duty of the register of deeds of said
county to issue a proclamation within said county declaring the
result of said vote, and also to forward to the Governor of the
Territory at Yankton, a certificate of such result, and if it appears
to the Governor that said proposed county has given a majority
ot votes in favor of said division, then it shall be his duty to
or%anize the said county of Sargent when petitioned so to do by
at least fitty actual residents and qualified voters of said Sargent
county as now provided by law for the organization of new
counties.

§ 6. WHERE ATTACHED.] That when said county of Sargent
shall be created as aforesaid, the same shall be attached to the
county of Richland for recording and judicial purposes until the
same shall be duly organized as provided in section four.

§ 6. CERTAIN BOUNDARY DEFINED.] That the north boundary
of said Sargent county shall be the south boundary of the county
of Ransom. ‘

§ 7. That all acts and parts of acts in conflict with the pro-
visions or this act are hereby repealed.

§ 8. This act shall take effect from and after its passage and
approval. :

Approved, March 3, 1883.

1888.—7
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CHAPTER 33.
SARGENT COUNTY,

AN ACT Supplemental to An Act Creating the County of Sargent, Defining
its Boundaries and for Other Purposes, which Became a Law March 3, 1883,

Be it Bnacted by the Legislative Assembly of the Territory of Dakota :

§ 1. PRECINCTS ESTABLISHED IN PROPOSED coUNTY.] That
section two of said act be amended as follows: Add to said sec-
tion the following:

Provided, That there shall be at least two voting precincts in
said district,and in case two precincts shall not have been heretofore
established, then it shall be the duty of the chairman of the board
of county commissioners, county clerk and the judge of probate
to establish such voting precincts, one of which shall be at the
store of R. Holding, in town 130, range 54, and the other at the
house of A. C. Smith, in town 132, range 57, and said chairman
of the board of county commissioners, county clerk, and judge of
probate, are hereby empowered to appoint judges and clerks of
election for said precinct, when they are not otherwise in said act
provided for. '

§ 2. CHANGE oF TIME.] That the time mentioned in said act
for holding the election shall be changed to the second Monday in
April, instead of the first Monday.

§ 3. StrICKEN our.] That the words “recording and” in the
fifth section of said act be stricken out.

§ 4. WHERE ATTACHED.| 'L'hat said Sargent county shall be
attached to Ransom county for recording purposes until organized
as provided by law.

§ 5. MispemeaNoR.] That in case of any violation of the
provisions of the act to which this act is supplemental by any
of the persons mentioned therein who are required to carry out
the provisions of said act, the person so oftending shall be
deemed guilty of a misde meauor, and upon conviction shall
be punished as provided by law.

§ 6. This act shall take eftect and be in force Irom and after
its passage and approval.

Approved, March 7, 1883.
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CHAPTER 34.
SCHNASSE COUN'TY.

AN ACT Creating the County of Schnasse and Defining the Boundaries thereof.
Be it Enacted by the Legislative Assembly of Dakota :

§ 1. BoUNDARIES OF SCHNASSE COUNTY.] All that district of
of country included within the following boundaries, to-wit:

The 102nd degree of longitude west from Greenwich on the
west, the Cannon Ball river on the north, the 101st degree and
30 minutes of longitude west from Greenwich on the east, and the
45th parallel of nurth latitude on the south, is constituted and
declared the county of Schnasse and jurisdiction of the said:
county of Schnasse, shall upon the taking effect of this act, extend
over all the district embraced within the above boundaries.

§ 2. 'This act shall take effect and be in force from and after
its passage and approval.

ENporsED.—Received at Executive Office, March 6, 1883,

Note by the Secretary of the Territory.

1he foregoing act having been presented to the Governor of the Territory for
his approval and not having been returned by him to the House of the Legislative
Assembly in which it originated, within the time prescribed by the Organic Act,
has become a law without his approval. Geo, H. HAND,
Secretary of the Terrilory.
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CHAPTER 35.
STANLEY COUNTY.

AN ACT Defining the Boundaries of the County of Stanley.
Be it BPnacted by the Legislative Assembly of the Territory of Dakota :

§ 1. BOUNDARIES OF STANLEY COUNTY.] That all that district
of country in the Territory of Dakota, included within the follow-
ing boundary. lines, to-wit: ‘

Bounded on the north by the second Black Hills standard par-
allel north, extended ; bounded on the east by the west bank of
the Missouri river at low water mark; bounded on the south by a
parallel line, 48 miles north of the tenth standard parallel, based
on the sixth principal meridian, (which said parallel line is hereby
declared the north boundary line of the counties of Pratt and
Presho), and bounded on the west by the one hundred and first
(101st) degree of longitude west from Greenwich, is hereby con-
stituted and declared the county of Stanley.

§ 2. All acts and parts of acts in conflict with this act are
hereby repealed.

§ 3. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 9, 1883.

CHAPTER 36.
STEELE COUNTY.

AN ACT Creating the County of Steele, Defining its Boundaries, and for
other Purposes,

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Bommuums;.{)O That all that district of country included
within the following boundary lines, to-wit:
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Beginning at the southeast corner of township 144, on the range
line between ranges 53 and 54, running thence west on the town-
ship line between townships 143 and 144, to the southwest corner
of township 144, range 57; thence north on the range line between
ranges 57 and 58, to the northwest corner of township 148, range
57; thence east along the township line between townships 148
and 149, to the northeast corner of township 148, range 54;
thence south on the range line between ranges 53 and 54, to the

lace of beginning, shall be, and the same is hereby declared to
and is constituted the county of Steele.

§ 2. ELECTION IN GRIGGS AND TRAILL COUNTIES, ETC.] That for
the purpose of carrying out the provisions of section one of this
act, it is hereby made the duty of the county clerk of each of the
counties of Griggs and Traill in this Territory, to call a special
election in their respective counties, on the second day of June, A.
D. 1883 ; the voting to be done at the regularly established pre-
cincts, and those at which the last general election for county and
territorial officers was had; and the clerks shall cause three notices
of said election to be posted in each of said precincts in both the
counties of Griggs and Traill, at least ten days prior to the elec-
tion, which said notices shall state where the polls shall be, the
day of the week as well as the day of the month, the hour at
which the polls shall be opened and closed, and the purpose for
which the election is called. The judges of election for the polling
places in Griggs to be appointed by the board of county commis-
sioners of Gring county. The judges of election for the polling
places in ‘Lraill county, to be ap;lminted by the county commis-
sioners of Traill county. The ballots used by the electors within
the county of Griggs shall have printed or written or partly
printed and ?artly written thereon, “ For the division of Griggs
county, “ Yes,” or “ No,” as the case may be; and the ballots used
by the electors of Traill county shall have printed or written, or
Partl{ printed or partly written thereon, “ For the division of

il oount{l, “Yes,” or “ No,” as the case may be. The judges
of election shall make returns to the county clerks of their respec-
tive counties, showing how many votes were cast for county divi-
sion, “No;” for county division, “ Yes.” The county commis-
sioners of their respective counties shall meet at the county seat in
their said counties, within ten days from the day of election, to
canvass the votes of the said polling places; and the county clerk
of each of said counties of Griggs and Traill shall make certified
abstracts of the vote of their county, and forward one to the Sec-
retary of the Territory and one to the Governor of the Territory ;
and if it appears to the Governor that a majority of all the votes
cast at the said election were in favor of division, that [then] it shall
be hig duty to organize the said county of Steele when petitioned so
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to do by at least fifty actual residents of the county of Steele and
organize the same as provided by law for the organization of new
counties.

§ 3. Un~paip Taxgs.] Allunpaid and delinquent taxes for the

ear 1882, and previous years, assessed against that portion of

{"raill county, which by this bill becomes a part of Steele county,
shall belong to anu be collected by the county of Traill.

§ 4. WHERE ATTACHED.] The said county of Steele shall be
annexed to the county of Traill for judicial purposes.

§ 5. That all acts and parts of acts in conflict with the provi-
sions ot this act are hereby repealed.

§ 6. This act shall take effect and be in force from and after its

passage and approval.
Approved, March 8, 1883.

CHAPTER 37.

TOWNER, ROLETTE AND CAVILIER COUNTIES.

AN ACT Creating the County of Towner, Defining its Boundarivs, and Defining
the Boundaries of the Counties of Rolette and Cavilier,

Be it Bnacted by the Legislative Assembly of Dakota Territory :

§ 1. BouNDaRIES OF TOWNER CcoUNTY.] That all that portion
of the counties of Rolette and Cavilier, described as follows :

Commencing at the southeast corner of township one hundred
and fifty-seven (157) north, range sixty-five (65) west; thence run-
ning north on the range line between ranges sixiy-four (64) and
sixty-five (65) to a point where said range line intersects the
fifteenth (15th) standard parallel; thence west on said standard
parallel to the southeast corner of township one hundred and
sixty-one (191) north, range sixty-five (65) west; thence north on
the range line between ranges sixty-five (65) and sixty-four (64) to
the international boundary line ; thence west on said international
boundary line to a point where said line intersects the range line
running between ranges sixty-eight (68) and sixty-nine (69); thence
south on said range line between ranges sixty-eight (68) and
sixty-nine (69) to the fifteenth standard parallel; thence east on
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said standard parallel to the northwest corner of township one

hundred and sixty (160) north, range sixty-eight (63) west; thence

south on the range line between ranges sixty-eight (68) and sixty-

nine (69) to the fourteenth standard parallel; thence east on said

fourteenth standard parallel to the place of beginning, be and the

§rame is hereby designated, made and constituted the county of
owner.

§ 2. WHERE aTrAcHED.] That said county of Towner is here-
by attached to Pembina county for judicial pur poses.

§ 3. CaviLiEr.] That all that portion of territory embraced
within the following described boundaries, viz :

Beginning at the southeast corner of township one hundred and
fifty-seven (157) north, range sixty-one (61) west; thence running
north on the range line between ranges sixty (60) and sixty-one
(61) to the southeast corner of township one hundred and sixty
(160) north, range sixty-one (61) west; thence running west on
the township line between townships one hundred and sixty (160)
and one hundred and fifty-nine (159) to the southeast corner of
township one hundred and sixty (160) north, range sixty-two (62)
west; thence north on the range line between ranges sixty-one (61)
and sixty-two (62) to the international boundary line; thence west
on said International boundary line to a point where said line is
intersected by the range line running between ranges sixty-four
(64) and sixty-five (65); thence south on said line between ranges
sixty-four (64) and sixty-five (65) to the fourteenth standard par-
allel; thence east on said fourteenth standard parallel to the place
of beginning, shall be and remain the county of Cavilier.

§ 4. Rorerre.] That all that portion of territory ewbraced
within the following described boundaries, viz:

Beginning at the southeast corner of township oue hundred and
fitty-seven (157) north, range sixty-nine (69) west; thence run-
ning north on the range line between ranges sixty-eight (68) and
sixty-nine (69) to the international boundary line; thence west on
said international boundary line to a point where said line is inter-
sected by the range line running between ranges seventy-three (73)
and seventy-four (74) ; thence south on the range line between
ranges seventy-three (73) and seventy-four (74) to the fourteenth
standard parallel ; thence running east on said fourteenth stan-
dard parallel to the place of beginning, shall be and remain the
county of Rolette. '

§ 6. All acts or parts of acts inconsistent herewith are hereby
repealed.
§ 6. This act shall take eftect and be in force from and after its

passage and approval.
Approved, March 8, 1883.
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CHAPTER 38.

VILLARD, BOWMAN, EWING, BURDICK, BILLINGS AND HARD-
ING COUNTIES,

AN ACT to Create and Define the Boundaries of the Counties of Villard, Bow-
man, Ewing and Burdick and to Define the Boundaries of the Counties ot
Billings and Harding,

Be it BEnacted by the Legislative Assembly of the Territory of Dakota :

§ 1. BoUNDARIES OF VILLARD couNTy.] All that district of
country included within the following boundary lines, shall be
and is hereby made, constituted, and declared the county of Vil-

lard, namely :

- Beginning on the western boundary line of Dakota Territory
where it intersects the parallel of forty-six degrees and forty min-
utes north latitude, running thence east along said parallel to the
one hundred and third meridian of longitude west of Greenwich ;
thence south along said meridian to the parallel of forty-six
degrees and twenty minutes north latitude; thence west along
said parallel to the west boundary line of the Territory of Dakota ;
thence north along said boundary line to the place of beginning.

§ 2. Bowwman.] All that district of country included within
the following boundary lines, shall be and is hereby made, con-
stituted and declared the county of Bowman, namely :

Beginning on the western boundary line of Dakota Territory
where it intersects the parallel of forty-six degrees and twenty
minutes north latitude, running thence east along said parallel to
the one hundred and third meridian of longitude west from
Greenwich ; thence south along said meridian to the forty-sixth
parallel of north laivitude; thence west along said forty-sixth
parallel to the western boundary line of the Territory of Dakota ;
thence north along said boundary line to the point of beginning.

§ 3. Ewing.] All that district of country included within the
following boundary lines, shall be and is hereby made and declared
the county of Ewing, namely :

Beginning on the western boundary line of Dakota Territory,
where it intersects the forty-sixth allel of north latitude ;
thence east along said forty-sixth parallel to the one hundred and
third meridian of longitude west of Greenwich; thence south
along said meridian to the parallel of latitude forty-five degrees
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and forty minutes north; thence west along said parallel to the
western boundary line of Dakota Territory ; thence north along
said boundary line to the place of beginning.

§ 4. Burpick] All that district of country included within
the following boundary lines, shall be and is hereby made and
declared the county of Burdick, namely :

Beginning on the western boundary line of Dakota Territory
where it intersects the parallel of latitude forty-five degrees and
forty minutes north ; thence running east along said parallel to
the one hundred and third meridian of longitude west of Green-
wich ; thence south along said one hundred and third meridian
to the parallel of latitude forty-five degrees and twenty min-
utes north ; thence west along said parallel to the western boun-
dary line of the Territory of Dakota ; thence north along said
boundary line to the place of beginning.

§ 5. HARDING.] The county of Harding shall be bounded
and described as follows:

Beginning on the western boundary line of Dakota where it
intersects the parallel of latitude forty-five degrees and twenty
minutes north, running thence east along said parallel to the one
hundred and third meridian of longitude west of Greenwich;
thence south along said meridian to the forty-fifth parallel of north
latitude ; thence west along said forty-fifth parallel to the western
boundary line of Dakota Territory ; thence north along said boun-
dary line to the place of beginning.

§ 6. Biirines.] The county of Billings shall be bounded and
described as follows:

Beginning on the western boundary line of Dakota Territory
where it intersects the forty-seventh parallel of north latitude,
running thence east along said parallel to the one hundred and
third meridian of longitude west of Greenwich; thence south
along said meridian to the parallel of latitude forty-six degrees
and forty minutes north ; thence west along said parallel to the
western boundary line of Dakota Territory ; thence north along
said boundary line to the place of beginning.

§ 7. All acts and parts of acts in conflict with this act are
hereby repealed.

§ 8. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 8, 1883.

1883.—8
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CHAPTER 39.

DUNN, McKENZIE, WALLACE, ALLRED, FLANNERY, BUFORD
AND HETTINGER COUNTIES,

AN ACT Pertaining to the Subdivision of the Counties of Wallette and
Howard, Dakota Territory.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Bounparies oF puNN couNty.] That Howard county be
divided into four different counties, described as tollows, the de-
scriptions being based on the fifth (5th) principal meridian system
of surveys: '

All that portion bounded on the south by the 47th parallel of
north latitude; on the north hy the eleventh standard parallel
produced ; on the east by the line between ranges 94 and 95 west
produced, and on the west by the west boundary of Dakota "Ter-
ritory, shall be created into and known as the county of Dunn.

§ 2. Mckenzie.] All that portion lying immediately north of
the above described county south of the twelfth standard parallel
produced, and bounded on the east by the line between ranges 94
and 95 west, produced, and on the west by the west boundary of
Dakota Territory, shall be created into and known as the county
of McKenzie.

§ 3. Warrace.] All that portion bounded on the north by
the center of the main channel of the Missouri river; on the east
by the line between ranges 94 and 95 west produced ; on the south
by the twelfth standard parallel produced, and on the west by the
line between ranges 99 and 100 produced, shall be created into
and known as the county of Wallace.

§ 4. AvrLrep.] All that portion bounded on the north by the
center of the main channel of the Missouri river; on the east by
the line between ranges 99 and 100 produced; on the south by
the twelfth standard parallel produced,and on the west by the west
boundary of Dakota Territory, shall be created into and known as
the county of Allred.

§ 5. FranNEry.] That Wallette county be divided into two
separate counties described and bounded as follows, the descrip-
tions being based on the fifth principal meridian system of
surveys:

All that portion bounded on the north by the international
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boundary line; on the east by the line between ranges 94 and 95
producgady ; on the south by the center of the main channel of the
Missouri river, and on the west by the line between ranges 99 and
100 produced, shall be created into and known as the county of

Flannery.

§ 6. Burorp.]1 All that portion of Wallette county bounded
on the north by the international boundary line; on the east by
the line between ranges 99 and 100 produced; on the south by
the center of the main channel of the Missouri river, and on the
west by the west boundary of Dakota Territory, shall be created
into and known as the county of Buford.

§ 7. HEerriNger.] All that portion of Stark county bounded
on the north by the 9th standard parallel, based on the fifth prin-
cipal meridian system of surveys; on the east by the 102 meridian
of longitude (Greenwich); on the south by the 46th parallel of
north latitude, and on the west by the 03 meridian of longitude
(Greenwich), is hereby detached from the county of Stark, and
created into and shall be known as the county of Hettinger.

§ 8. This act shall take effect and be in force from and after
its passage and approval.
Approved, March 9, 1883.

CHAPTER 40.

WASHINGTON, MARTIN, WAGNER, RINEHART, CHOTEAU AND
WASHABAUGH COUNTIES,

AN ACT to Create the Countics of Washington, Martin, Wagner, Rinehart,
Choteau, Washabaugh, and Define the Boundaries of Each,and tfor Other
Purposes,

Be it Bnacted by the Legislative Assembly of the Territory of Dakota :

§ 1. WasHiNgTON.] All that district of country in the Terri-
tory of Dakota included within the following boundary lines,
to-wit :

Bounded on the north by the south boundary line of Ziebach
county; bounded on the east by the one hundred and second
degree of longitude west from Greenwich; bounded on the south
by the second Black Hills standard parallel, south, projected;
bounded on the west by the one hundred and third degree of
longitude west from Greenwich to its intersection with the south
fork of the Cheyenne river; thence down said south fork of Chey-
enne river to the south boundary line of Ziebach county and
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place of beginning, is hereby constituted and declared the county
of Washington.

§ 2. WasmaBauGgH.] All that district of country in the Terri-
tory of Dakota included within the following boundary lines,
to-wit :

Bounded on the north by the first Black Hills standard parallel,
south projected; bounded on the east by the one hundred and
first degree of longitude west from Greenwich: bounded on the
south by the second Black Hills standard parallel, south projected ;
and bounded on the west by the one hundred and second degree
of longitude west from Greenwich, is hereby constituted and
declared the county of Washabaugh.

§ 3. Marmin.] All that district of country in the Territory
of Dakota included within the following boundary lines, to-wit:

Bounded on the north by the forty-sixth parallel of north lati-
tude ; bounded on the east by the one hundred and second degree
and thirty minutes of longitude west from Greenwich ; bounded
on the south by the forty-fifth degree and thirty minutes of north
latitude ; and bounded on the west by the one hundred and third
degree of longitude west from Greenwich, is hereby constituted
and declared the county of Martin.

§ 4. WaceNeRr.] All that district of country in the Territory
of Dakota, within the following boundary lines, to-wit:

Bounded on the .north by the forty-sixth parallel of north lati-
tude; bounded on the east by the one hundred and second degree
of longitude west from Greenwich; bounded on the south by the
forty-fifth degree and thirty minutes of north latitude,and bound-
ed on the west by the one hundred and second degree and thirty
minutes of longitude west from Greenwich, is hereby constituted
and declared the county of Wagner.

§ 6. RiNemART.] All that district of country in the Territory
of Dakota, within the following boundary lines, to wit :

Bounded on the north by the forty-fifth degree and thirty min-
utes of north latitude; bounded on the east %y the one hundred
and second degree of longitude west from Greenwich ; bounded
on the south by the forty-fifth parallel of north latitude, and
bounded on the west by the one hundred and second degree and
thirty minutes of longitude west from Greenwich, is hereby con-
stituted and declared the county of Rinehart.

§ 6. Crmoreau.] All that district of country in the Territory
of Dakota included within the following boundary lines, to-wit :

Bounded on the north by the forty-fifth degree and thirty
minutes of north latitude; bounded on the east by the one hun-
dred and second degree and thirty minutes of longitude west from
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Greenwich ; bounded on the south by the forty-fifth parallel of
north latitude, and bounded on the west by the one hundred and
third degree of longitude west from Greenwich, is hereby consti-
tuted and declared the county of Choteau.

§ 7. CERTAIN COUNTIES ATTACHED TO LAWRENCE AND CUSTER.]
The counties of Martin, Wagner, Rinehart and Choteau, are hereby
attached to the county of Lawrence for judicial and revenue
purposes, until said counties are organized as provided bij' law ;
and the counties of Washington and - Washabaugh are hereby
attached to the county of Custer for revenue purposes.

§ 8. All acts and parts of acts in conflict with this act are
hereby repealed.

§ 9. This act shall take effect and be in force from and after its

passage and approval.
Approved, March 9, 1883.

CHAPTER 41.

WYNN COUNTY.
AN ACT Creating the County of Wynn, and Defining its Boundaries.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. BoUNDARIES OF WYNN CoUNTY.] That all that district of
country included within the following boundary lines shall be and
the same 18 hereby constituted and declared the county of Wynn,
to-wit :

. Beginning at the southeast corner of township one hundred and
fifty-seven (157) north, of range seventy-nine (79) west, and run-
ning thence north along the line between range seventy-eight (78)
and seventy-nine (79) west, to the international boundary line be-
tween the Territory of Dakota and the British Possessions; thence
west along said international boundary line to the point of inter-
section of the range line between ranges eighty-two (82) and eighty-
three (83) west, with said boundary line; thence south on said
range line between ranges eighty-two (82) and eighty-three (83)
west, to the township line between townships one hundred and
fifty-six (156) and one hundred and fifty-seven (157) north ; thence
east along said townshig line between townships one hundred and
ﬁft{:ix (1566) and one hundred and fifty-seven (157), to the place
of beginning.

§ 2. All acts and parts of acts in conflict with this act are
hereby repealed.

§ 8. This a(.]ct shall talke effect and be in force from and after
its passage and approval.

Approved, March 9, 1883,
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Depositions.
CHAPTER 42.

AN ACT to Amend Section 471 of the Code of Civil Procedure,
Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. DEPOSITIONS TAKEN BEFORE WHAT OFFICERS.] That section
four hundred and seventy-one (471) of the Code of Civil Procedure,
be and the same is hereby amended so as to read as follows :

“ Depositions may be taken in this Territory before a judge or
clerk of the Supreme Court, or District Court, or before a justice
of the peace, notary public, United States Circuit or District Court
commissioner, or any person empowered by a special commission.”

§ 2. All acts and parts of acts in conflict with the provisions
of this act are hereby repealed.

§ 8. This act shall be in force and take effect from and after
its passage and approval.

Approved, February 19, 1883.

District Attorneys and Clerks of Court.
CHAPTER 43.

AN ACT to Create the Office of District Attorney tor the Several Counties of
Dakota Territory, and for other Purposes.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. DISTRICT ATTORNEY TO BE ELECTED—OATH AND BOND.] A
district attorney shall be elected in each county in this Territory
organized for judicial purposes, at the general e{ection in the year
1884, and biennially after the last mentioned election, a district
attorney for such county, who shall hold his office for the term of
two years and until his successor shall be elected and qualified ;
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and shall, before he enters upon the duties of his office, take and
subscribe the oath of office prescribed by law, and shall execute a
bond to his county in the penal sum of one thousand dollars, with
two or more sureties, to be approved by the county clerk of such
county, which bond shall be conditioned for the faithful perfor-
mance of his duties as such district attorney, and that he will pay
over to the treasurer of his county, in the manner prescribed by
law, all moneys which come to his hands by virtue of his office,
and shall deposit such oath and bond in the county clerk’s office :

Provided, JI)‘hat no person shall be eligible to the office of district
attorney, who is not duly admitted to practice as an attorney in
some court of record in this Territory.

§ 2. Dumies.] It shall be the duty of the district attorney of
the several counties to appear in the District Courts of their re-
spective counties, and prosecute and defend on behalf of the Ter-
ritory, or his county, all actions or proceedings, civil or criminal,
in which the Territory or county is interested, or a party; and
whenever the venue is changed in any criminal case, or in any
civil action or proceeding in which his county or the Territory 1s
interested or a party, it shall be the duty of the district attorney
of the county where such indictment is found, or the county inter-
ested in such civil action or proceeding, to appear and prosecute
such indictment, and to prosecute or defend such civil action or
proceeding in the county to which the same may be changed.

§ 3. SHALL APPEAR FOR coUNTY.] Each district attorney shall
when requested by any magistrate of his county, appear on behalf
of the Territory before any such magistrate, other than those exer-
cising police jurisdiction of incorporated cities and villages, and
prosecute all complaints made in behalt of the Territory, except
for common assault and battery, of which such magistrate shall
have jurisdiction.

§ 4. SHALL GIVE COUNSEL TO CERTAIN OFFICERS.] The district
attorney shall, without fee, give opinions and advice to the board
of county commissioners and other civil officers of their respective
counties, when requested by such board or officers, upon all mat-
ters in which the counties [county] is interested, or relating to the
duties of such board or officers in which the Territory or county
may nave an interest.

§ 6. Sarvary.] The district attorneys shall severally receive
such salary for their services as the board of county commissioners
of the proper county shall allow, not less than four hundred dol-
lars a year; but the salary of such district attorneys shall not be
increased or diminished during the term for which he shall be
elected or appointed. All fees ana costs recovered in civil actions
in which the county is the successful party, shall be paid into the
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county treasury for the use and benefit of the county; and it shall
not be competent or lawtul for the board of county commissioners
to give and pay said fees and costs, or either, or any part thereof,
to said district attorney as a part of his salary, orin addition to his
salary, and every order made by said board for the purpose shall
be void

§ 6. CERTAIN FEES PROHIBITED.] Said district attorneys shall
not receive any fee or reward from or on behalf of any prosecutor
or other individual, for services in any prosecution or business to
which it shall be his official duty to attend, nor be concerned as
attorney or counsel for either party other than for the Territory or
county in any civil action depending on some state of facts upon
which any criminal prosecution commenced but undetermined
shall depend, nor shall any district attorney while in office be
eligible to or hold any judicial office whatever, but if the district
attorney of one county shall be requested to go to another county,
or from one¢ part to another part of his county to transact any
business as district attorney, he shall be paid by his county the
amount of his necessary expenses 1n transacting such business in
addition to the salary fixed by the county board.

§ 7. WHEN COURT MAY APPOINT.] Each of the District Courts
whenever there shall be no district attorney for the county, or
when the district attorney shall be absent from the court, or unable
to attend to his duties, may, if the court shall deem it necessary,
appoint by an order to be entered in the minutes of the court,
some suitable person to perform for the tine being the duties re-
quired by law to be performed by the district attorney, and the
person so appointed shall thereupon be vested with all the powers
of such district attorney for that purpose.

§ 8. MONEYS RECEIVED FOR FINES, HOW DISPOSED oF.] It shall
be the duty of every district attorney, whenever he shall receive
any money s for tines, recognizances, penalties or costs, to deliver to
the officer or person paying the same, duplicate receipts, one of
which shall be filed by such officer or person in the office of the
county treasurer.

§ 9. SHALL FILE STATEMENT.] Every district attorney shall on
or before the tirst day of January in each year, tile in the ottice of
the county treasurer an account in writing, verified by his affidavit,
to be tiled with said account, of all moneys received by him dur-
ing the preceding year by virtue of his office, or any fines, recog-
nizances, forfeitures, penalties or costs; and he shall specify in suc
account the name ot each person from whom he may have received
such moneys, the particular amount paid by each person and the
cause for which each payment was made. But he shall pay over
to the county treasurer all money he may receive as such district
attorney within ten days after he receives it.
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§ 10. PeNALTY FOR NEGLECT.] Whenever such district attorney
shall refuse or neglect to account for or pay over the moneys so
received by nim as reciuired by the 1oregoing section, he shall be
liable to a fine of not less than fifty dollars nor more than two
hundred dollars; but it shall be the duty of the county treasurer
in his official nameand capacity to cause an action to be instituted
upon the bond of such district attorney for the recovery of the
moneys so received and unpaid by him.

§ 11. SHALL ATTEND GRAND JURY.] Whenever required by the
grand jury it shall be the duty of the district attorney of the
county to attend them for the purpose of examining witnesses in
their presence, or of giving them any advice in any legal matter,
or to 1ssue subpcenas and other processes {o enforce the attendauce
of witnesses. ‘

§ 12. CLERK OF COURT TO BE ELECTED—PROVISO.] There shall
be elected at the same time as provided in this act for the election
of district attorneys, for each organized county in this Territory, a
clerk of the District Court, who shall be a resident of the county
for which he is elected and a qualified voter thereof, and shall

the necessary qualifications for holding office as provided
in section 47, chapter 27 of the Political Code; and all of the pro-
visions of chapter 24 of the Political Code not inconsistent with
the provisions of this section, shall be applicable in governing said
clerks of the District Court: ‘

Provided, That in the counties of Brookings and Moody the
clerk of the District Court herein provided for shall be elected at
the election in November, 1883, and thereafter as otherwise pro-
vided in this act.

§ 13. WHEN 10 QUALIFY.] Said clerks of the District Court
shall qualify within ten days after receiving their certificates of
election, and immediately after qualifying shall enter upon the
discharge of the duties of their offices.

§ 14. CerraiN acr REPEALED.] That chapter 14 and 15 of
the Political Code, and chapter 18 of the session laws of 1879, shall
cease to have effect, and shall be void on and after January 1st,
1885.

§ 15. This act shall take effect after its passage and approval.

Approved, March 7, 1883.

1883.—9
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Education.
CHAPTER 44.

AN ACT to Establish and Provide for the Maintenance of a General and Uni-
form System of Common Schools and Improve their Usefulness.

Be it Enacted by the Legislative Assembly of the Territory of Dakola :

§ 1. CoMMON SCHOOL SYSTEM ESTABLISHED. OFFICERS.] A
Eenera.l and uniform system of free public common schools is

ereby established and shall be provided for and maintained in
all parts of this Territory included within organized counties.
Those schoots which are within incorporated cities, towns and vil-
lages which now have or may hereafter have boards of education,
shall be governed by such laws as now are or may hereafter be in
force concerning them, but this act shall not apply to or govern
such boards of education except in those matters wherein it spe-
cifically refers and applies to them. All other public schools
shall be established, maintained and governed under this act, and
for their organization and government and the administration of
the affairs of all public schools so far as they have relations thereto,
the following officers shall be appointed, elected, or otherwise des-
ignated, with the various powers and duties provided 1n the several
laws to tnem relating, viz:

A superintendent of public instruction for the Territory ; deputy
superintendent of public instruction for the Territory; a county
superintendent of public schools for each organized county; a
board of education for every incorporated city, town or village
entitled thereto, and having the membership and subordinate
officers provided by law; a school board consisting of three
members for every organized school township; and such other
officers as may be by law provided or associated with these in
duty.

SCHOOL CORPORATIONS.

§ 2. Powers oF scHoOL TowNsHIPS.] Every organized school
township 18 hereby declared a distinet municipal corporation for
school purposes, by the proper corporate name of the school town-
ship, and such name shall be capable and have power to
contract andy be contracted with ; to sue and be sued in any court
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having competent jurisdiction ; to take by grant, gift, bequest or
devise, and hold and dispose of, and convey any real or personal
property or estate, and to so take, hold, and dispose of the same
whether transterred in termns to such corporation by its proper
name and style, by designation, or to any person or pecrsons, or
body or officer, for it, for the use and benel‘g;e of common schools
and for school purposes; and such property while used or appro-

riated for such school purposes shall not be levied upon or sold

y virtue of any warrant, writ, execution or other process, nor be
subject to any judgment lien, nor be subject to taxation for any
purpose whatsoever; and the title of the school houses, sites, lots,
furniture, books, apparatus ana all appendages and appurtenan-
ces, and all other property belonging to any such corporation for
school purposes, and all such property in this act mentioned and
within such corporation, suall be vested in said corporations re-
spectively. This section and the powers in this act granted to
such corporations and the school hoards thereof shall not be con-
strued to prevent the alteration of the bouudaries of any such
corporation for the good of schools or for necessary civil purposes.

SUPERINTENDENT OF PUBLIC INSTRUCTION.

§ 3. TERRITORAL SUPKRINTENDENT. HoW APPOINTED, &C. At
each biennial session of the legislative assembly, the Governor
shall nominate, and by and with the advice and consent of the
legislative council, appoint a person of suitable learning, ability
and experience as superintendent of public instruction, who shall
hold his office for two years and until his successor is appointed
or elected and qualified, and who shall be a Territorial officer.
When any vacancy occurs in said office by death, resignation or
otherwise, the governor shall appoint some skilled, suitable and
qualified person to the vacancy, and the person so appointed shall
hold the office for the remainder of the term and until his suc-
cessor is appointed or elected and qualitied. The governor is
authorized to remove from office any superintendent of public
instruction who violates, or fails to faithfully discharge the
duties of his office, und to appoint a successor as herein provi-
ded. The superintendent of public instruction shall qualify as
E;ovif%ed by tge Political Code, before entering upon the duties of

is office.

§ 4. DuTiEs oF SUPERINTENDENT.] It is the duty of the super-
intendent of public instruction to make and preserve a record of
his official acts; to faithfully and coustantly labor to promote the
interests of public schools and education throughout the Territory
and in all the organized counties thereof; to visit the common
schools therein, confer and advise with the county superintendents
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and teachers, direct and aid them in the efficient, systematic and
thorough organization of common schools and encourage the
opening and maintenance of additional schools when necessary ;
to grescribe and furnish blank forms for the collection of statistics
and making reports of all the schools and school property within
the Territory, and of the receipt and disbursement of all public
school funds. He shall also wake a careful study of the school
system from his own experience and that of others in the Territo-
ry, and shall open such correspondence with other Territories and
States as shall be necessary to enable him to-secure useful infor-
mation of systems and improvements therein, and embody the
results of such study in recommendations in hi- reports to the
Governor, and make such redraft of our school laws or prepare
such amendinents for the same as in his judgment are necessary
to the more successful conduct of our schools, the care of our
school funds and the improvement of our system.

§ 5. Powgkrs AND DUTIES oF saME.] He shall have power to
grant certificates of qualification to persons of proper learning,
ability and experience, who hold, or would be competent to receive
first grade certificates in a county, and who are besides this speci-
ally meritorious, or who are graduates of normal schools, which
shall authorize them to be employed and to teach in any public
school in Dakota for the period of five years from and after the
date thereof, and for every such certificate he may ‘charge and
receive a fee of not more than five dollars. He shall prescribe
the examinations to be made by county superintendents to test the
acquirements of candidates for certificates, and the respective
degrees thereof which shall be required of teachers for licenses of
different grades. He shall secure as far as possible uniformity in
the practical working of the school laws and in the standards of
qualification for teaching, and to this end may attend examinations
by county superintendents, and is authorized to inspect at any
time the records of county superintendents, and the examination
and other papers on file in their offices; and he shall in all re-
spects strive to render the school system and its operations efficient
and useful to the people.

§ 6. SHALL REQUIRE REPORTS—DUTY WHERE FUNDS ARE MISAP-
PROPRIATED.] He shall require and seek to secure prompt, full
and accurate reports of all statistical and financial matters re-
quired by law or useful to the system, from every officer required
to make them, and shall endeavor by every means in his power
to prevent all waste and every unlawful payment of school funds.
If ie learns of any misappropriation or unlawful detention, em-
bezzlement or other criminal misuse of public school revenues or
funds by any officer or person, he shall immediately inform the
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district attorney within whose district the act occurred, and it shall
be the duty of such district attorney to promptly prosecute all
such offenses, and bring actions in the name of the proper school
corporations for the recovery of all such funds and revenues.

§ 7. COMPENSATION, MILEAGE, &C. SHALL FURNISH BLANKS.
APPROPRIATIONS.] The salary of the superintendent of public
instruction shall be fifteen hundred dollars a year, which shall be
paid to him in equal parts for each calendar month after the end
thereof, by warrant of the Territorial Auditor upon the Territoridl
Treasurer, upon his filing with the Auditor his receipted account
therefor. He shall also receive necessary mileage or traveling
expénses for travel required in his duties to an amount in all not
exceeding four hundred dollars a year. He is also authorized to
procure the necessary stationery, blanks, postage, and record and
- account books, for his office, and to rent proper office room and
provide the necessary desks, cases, tables, chairs and other furni-
ture necessary and required for the safe and proper keeping of
buoks, papers and correspondence, and to make convenient, advan-
tageous, and accessible to the public, the office and its records, books
and exhibits of educational apparatus and material ; to an amount
in all not exceeding five hundred dollars a year. He shall also
cause to be prepared and printed and shall furnish to the several
county superintendents the proper blanks necessary and required
fort heir reports and for teachers certificates, and for the reports
of the officers of the school corporations, and of all teachers of
public schools which are required to report to them, in their
respective counties, all of which blanks shall be furnished to the
number of not less than three for every such officer and teacher,
and such additional number as the law may require to be used;
to print circulars of instruction to the various school officers and
distribute them through the county superintendents; and the
accounts for all such blanks and printing shall not exceed fifteen
hundred dollars a year. All accounts made by him for salary;
for traveling expenses; for office rent and expenses, printing,
postafe and stationery, and for blanks and instructions, shall be
stated in detail showing the items and the cost of each, and
shall be separate for each of the four general purposes above men-
tioned and described. And the appropriations for these several
general purposes shall be known in Yaw and in the accounts of the
Superintendent and Auditor and other officers, respectively, as the
salary fund, the mileage fund, the office fund, and the blank fund,
and a separate account shall be kept for each. Every account
shall be officially certified by him as true, correct and just, and
shall be receipted to the Territory of Dakota before payment.
‘lhe Auditor shall under no consideration audit and allow ac-
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counts against either of said funds in any year beyond the amount
appropriated therefor, but all the unexpended balances in any
year may be carried over and expended in the subsequent year.
There is hereby appropriated out of any money in the Territorial
treasury not otherwise appropriated, the sum of fifteen hundred
dollars each year for salary of the superintendent of public in-
struction ; the sum of four hundred dollars a ycar for traveling
expenses ; the sum of five hundred dollars a year for the office
expenses, and the sum of fifteen huhdred dollars each year for
the purchase of blanks and printing instructions.

§ 8. TEeXT Books, aPPEALS, ETC.] 'l1he superintendent of public
instruction shall discourage the use of sectarian books for any pur-
pose, and sectarian instruction in any form in the schools, and shall
advise in the selection of books for school township libraries. He
shall examine and determine all appeals duly made to him from
the decision of any county superintendent in all matters of differ-
ence arising between persons or officers in the adninistration of the
school laws, except as limited under the sectivns governing deci-
sions by county superintendents, and his decision of such appeals
shall be final. Said appeals shall only be taken from the decision
of the county superintendent upon the questions at issue, and then
only in writing to the county superintendent, who shall upon
receipt thereof forward to the Terrilorial Superintendent a brief
and orderly statement of the case, together with the papers and
evidence relating thereto, and the decision of the Territorial
Superintendent shall be made in writing, endorsed upon such
statement or upon paper attached thereto.

§ 9. ANNUAL REPORT.] The Terntorial Superintendent shall
on or before the fifteenth day of December in each year, prepare
and present to the Governor a report in writing of his official acts
for the preceding school year, with a full statement of the condi-
‘tion of the public schools in the Territory, the collection and
expenditure of the public school funds and revenues, and statistics
of the school population, number and grade and duration of
schools, attendance of pupils, wages of teachers, and other factsand
statistics showing the condition, progress and character of the
public schools and of school property. He shall discuss any sub-
Ject relating to public education he may deem important to the
welfare of the schools, anu make such suggestions as are required
to advance, improve and support them, together with drafts ot law
or amendments thereto which he may recommend ; which report,
with all accompanying papers, the Governor shall submit to the
next session of the Legislative Assembly, with his message.

COUNTY SUPERINTENDENT.
§ 10. CounTy SUPERINTENDENT—BOND, ETC.] The qualified
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electors of the several organized counties shall, at the same time
and in the same manner that other county officers are chosen as
provided by law, elect a suitable person, either male or female, of
proger churacter, ability and experience to be superintendent of
public schools within such county, who shall hold office for two
years from and after the first Monday in January next succeeding
his or her election, (except when elected to fill a vacancy, when he
or she shall immediately qualify and enter upon the duties), and
until his successor is elected and qualified. Before entering upon
the discharge of his duties he shall take and subscribe an oath or
affirmation that he will support the constitution of the United
States and the laws thereof governing this Territory, and that he
will faithfully discharge the duties of his office (naming it); which
oath shall be filed in the office of the county clerk. He shall also
execute a bond in the manner required by law, with on¢ or more
sureties, in the penal sum of five hundred dollars, which bond
shall run to the county, be approved by the county board and
filed in the office of the county clerk:

Provided, however, That the board of county -commissioners of
the proper county shall have power to dismiss from office any
county superintendent for immorality, intemperance, incompetenc
or general neglect of duty; but no county superintendent shall
be dismissed without giving him written notice, under the hand of
the county clerk attested by the seal of his office, twenty days or
more before the day for the next regular session of the board of
county commissioners, at which the cause shall be heard. The
said notice shall state the charges preferred, the character of the
instrument in which they are preferred, whether petition, com-
plaint, or other writing, with the nawne or names of those prefer-
ring the same. If the board find the charges true, they shall dis-
miss the county superintendent and appoint a proper person to the
vacancy to hold as provided by law. This provision for the dis-
missal of a county superintendent shall not affect the powers
granted by chapter twenty-two of the Political Code, but the pro-
ceedings authorized thereby may be taken against the county
superintendent the saine as it this law were not passed. When-
ever used in this act or other law as referring to the county super-
intendent of public schools, the words: he, his or him, or like
words, shall be also understood in the feminine gender.

§ 11. COMPENSATION, MILEAGE, ETc.] The county superin-
tendent shall receive three dollars for each day actually em-
ployed in the discharge of the duties of his office, and the sum
of ten cents a mile for each mile actually traveled by him in
the necessary discharge of his duties. In addition thereto every
county superintendent shall recéive from his county not less than
fifty dollars nor more than four hundred dollars for each year he
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shall serve, to be fixed by the board of county commissioners of
his county and paid to him quarterly as the salaries of county
officers are paid. He shall also be allowed a reasonable amount,
not less than actual cost, for record books, stationery and Hposta.ge
for the necessary use of his office and in his duties. He shall
make out in detail his account for services and mileage, stating
date and time employed, kind of services rendered and number of
miles actually and necessarily traveled in hisduties, which account
shall be signed and verified by his aflidavit, to the effect that the
account and each itemn thereof are true. Said sccount may in-
clude in the same statement all and any of the several kinds ot
charges herein authorized, except salary, and may be rendered
-quarterly and filed with the county clerk for the board ot county
commissioners, who shall at their next session thereafter audit and
allow the same, and the amount thereof shall be paid by warrant
out of the county general fund. The superintendent may in such-
account charge for less than an entire day of service, but only by
half or quarter-day items. No order for paying such account
shall be issued to any superintendent for the last quarter of any
year, who shall have neglected to transmit his report to the Terri-
torial Superintendent as required by law, and who does not show
the receipt of that officer for such report, stating that it is satis-
factory in matter and form. Instead of such receipt he may prove
that such report was sent by registered mail, and furnish his own
affidavit that it was correct in matter and form.

§ 12. Powers AND DUTIES.] The county superintendent shall
have the general superintendence of the schools in his.county,
except those under the management of boards of education. He
shall visit each common school and graded school within his
county at least once in each year, and oftener if he shall deem it
necessary for the purpose of increasing their usefulness, and shall
strive to elevate, as far as practicable, the poorer schools to the
standard of the best. At such visit he shall examine the condi-
tion of the school in all respects, the mmental and moral instruction
given, the order and government prevailing and the progress of
the pupils in sound learning and substantial training and knowl-
edge, the teacher’s ability, fitness for the school and aptness to
teach ; and he shall especially observe the character of the primary
instruction and advise proper methods of practice and drill, and
encourage aptness in teaching this grade. He shall further ad-
vise and direct the teacher concerning the government, discipline
and instruction of the pupils, and the course of study to be pur-
sued and order of exercises to be observed; and shall adopt and
urge such plans as will tend to improve the schools, and bring all
as nearly as may be to the same course of study; and he shall
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record, and may permit the publication of suitable notes of his
inspection of each school.

§ 13. Duries.] The county superintendent shall encourage
teachers’ institutes and associations, and shall labor in every prac-
ticable way to elevate the standard of teaching, urge the continued
employment of successful teachers, encourage the immigration of
skilled teachers, and prevent by all proper means the employment
of incompetent and inefficient teachers, and seek to make the
employment of all teachers by officers a responsible public duty
for the public advantage, and to be free from favor or affection and
sectarian interest. In all controversies arising in the adminis-
tration of the school law, including differences about schools,
school funds and school townships, and all appeals from the decis-
ions of school township boards, the opinion of the county super-
int-ndent shall be sou%ht, whence an appeal may be taken to the
Territorial Superintendent on a written statement ot facts certified
to by the county superintendent accompanied by the necessary
papers. He shall at all times carry out and execute the decisions
and instructions of the Territorial Superintendent, and shall con-
stitute the medium between the Territorial Superintendent and
subordinate school officers and teachers and schools:

Provided, That nothing in this act shall be so construed as to
~ change or abridge the jurisdiction of any court in cases arising
under the school law, nor the right of any person to bring an
action in any court in any case arising thereunder.

§ 14. OFricE ROOM, BOOKS, ETC.] The county superintendent
may provide a suitable office for the transaction of his public
busiress, and the board of covnty commissioners may authorize
and audit accounts for such expenditures for the use and furniture
of his office, as they may deem {'ust and reasonable. He shall
keep a book of recosd of his official acts, and safely keep all books,
records and papers belonginy to his office and transmit them to
bis successor. All books and pamphlets, circulars of information
and other publications by and from the bureau of education of
the United States, and al{ official publications of this Territory and
other public documents and books relating to education officially
received by him, shall be deemed public property, and at least one
copy of each thereot shall be kept in his office and, with other
public property and records, delivered to his successor. He shall
prepare for the board of county commissioners, if not previously
supplied, a correct sectional map of the county, showing the
boundaries and. names or numbers of all school townships, and
he shall furnish a similar map each year to the county or town-
ghip assessors in time to enable them to perform their duties cor-
rectly.

1883.—10
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§ 15. May apMINISTER 0ATHS.] The county superintendent
shall have power to administer oaths of office to all subordinate
school officers and to certify the same, and to witnesses, and to
examine them under oath in cases of ap{)eal, of petition, of revok-
ing the certificate of a teacher,and in all controversies and ques-
tions arising in the administration ot the school laws brought or
coming before him for opinion, order, or decision, but he shall not
receive additional pay for administering such oaths. Such oaths
administered by him shall have the same binding force and legal
eflect as those authorized by chapter twenty of the Political Code,
under the same conditions and penalties.

EXAMINATION OF TEACHERS.

§ 16. TeacHERS' EXAMINATION.] The county superintendent
shall hold public examinations of all persons over the age of
eighteen years, offering themselves as candidates as teachers of
common schools, at the most suitable place in his county, on the
first Tuesday of April and the last Tuesday in September of each
year, notice of which shall be given publicly as possible ; at which
times he shall examine them by a series of written or printed
questions, requiring answers in writing, so far as suitable and re-
quired by the question list furnished him by the Territorial Super-
intendent, and in addition thereto questions may be asked and
answered orally; and if from the ratio of correct answers compared
with the per cent. required by the Territorial Superintendent and
the other evidences disclosed by the examination, including par-
ticularly the superintendent’s knowledge and information of the
candidate’s successful experience, 1f any, the applicant is found to
possess a knowledge and understanding, together with aptness to
teach and govern, which will enable such applicant to teach in the
common schools of the Territory, orthography, reading, writing,
arithmetic, geography, English language and grammar and United
States history, said superintendent shall grant to such applicant a
certificate of qualification, if he is satisﬁeg the applicant is a person
of good mor& character.

§ 17. GRADES OF TEACHER'S CERTIFICATE.} Such certificates
shall be of three regular grades; the first grade for the term of two
years, the second grade for eighteen montns and the third grade
for twelve months, according to the ratio of correct answers of
each applicant, and other evidgences of qualification appearing from
the examination. In addition to these regular certificates the
superintendent may grant a certificate of probation to any appli-
cant, otherwise qualified, who shows aptness to teach and govern,
who comes within ten upon each of the subjects of examination,
of the standard required for a third grade certificate. Such certi-
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ficate of probation shall be for the term of six months and shall
be issued once only within the Territory,and shall not be repeated
to any person, but all holders thereof must thereafter secure at
least a third-grade certificate, or be rejected. For a certificate of
the third grade or of probation the applicant is excused from
examination upon United States history.

§ 18. WHO ENTITLED T0o FIVE YEARS CERTIFICATE.] All per-
sons of good moral character who are graduates of any normal
school of good reputation, in the United States, shall, upon presen-
tation of their certificate of grauuation or of the completion of a
teacher’s course, or regular diploma from such school, be granted
a certificate by the superintendent of public instruction for the
term of five years, which shall be known as a professional certifi-
cate,

Provided, Such application is made within three years after the
date of such diploma or certificate, or, if after that period, the
applicant presents evidence that he has taught school regularly
for not less than six months in the three years preceding such
application.

§ 19. QUALIFIED TEACHERS. CERTIFICATES VALID FOR WHAT
TIME.] Any person over the age of eighteen years securing and
holding any such certificate is a qualified tcacher within the mean-
ing of this act, and no person shall be employed to teach in an
of the common schools of the Territory unless such person shaﬁ
hold and present a certificate issued from the proper 'L'erritorial or
county authority and in full force at the date of the employment;
and any teacher who shall commence teaching any such school
without a certificate then 1n force shall forfeit all claim to compen-
sation out of the public school fund or revenue for the time he or
she so teaches without such certificate ; and if a teacher’s certiticate
shall expire by its own limitation within six weeks of a close of a
term of employment, such expiration shall not have the effect to
stop the school or stop the teacher’s pay, but both may lawfully
continue to the close of such term. All school officers are pro-
hibited from making contracts employing persons to teach not
known to them to be qualified as in this section provided, ana all
such contracts made with those not so qualified are null and void.
The certificates issued by a county superintendent shall be
valid only within the county where issued, except a first grade
certificate which shows on its face that it is issued the second term
upon regular examination, which shall be valid throughout the
Territory.

§ 20. FEE Fol: CERTIFICATE. INSTITUTE FUND.] Every appli-
cant 1or a ccrtificate shall pay one dollar to the county superin-
tendent, and persons applying at any other time than at regular
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examinations must show satisfactory reasons for not attending
them, and pay the sum of two dollars additional for the superin-
tendent’s time and services in making the special examination.
All money received trom the one dollar payments shall constitute
an institute fund for the county, and shall be paid out by the
county superintendent to employ competent conductors and to pay
other necessary expenses of teachers’ 1nstitutes to be held within
the county. This fund shall he used whenever it amounts to
sixty dollars or more, and may be so used more often ;" and at the
end of each year the county superintendent shall submit a full
and accurate statement of the receipts and disbursements of this
fund, verified by his oath, to the board of county commissioners.

§ 21. RevocaTioN oF CERTIFICATE.] The county superinten-
dent is authorized and required to revoke and annul at any time a
certificate granted by him or his predecessors, or by any other
county superintendent, and at the time in effect and use 1n his
county, while in force, for any cause which would have authorized
or required him or them to refuse to grant it if known at the
time it was granted, and for incompetency, immorality, intemper-
ance, crime against the Territorial law, cruelty, or general neglect
of the business of the school; and the revocation of the certificate
shall terminate the employment of such teacher in the school
where he or she may be at the time employed, but the teacher
must be paid up the time of receiving notice of such revocation.
The superintendent must immediately notify the clerk of the
school corporation where the teacher is employed and may notify
the teacher through the clerk of such revocation, and must enter
his action in such case of record in the books of his office.

§ 22. SaMEe.] In proceedings to revoke a certificate the county
superintendent may act upon his personal knowledge, or upon
competent evidence obtained from others. In the latter case action
shall be taken only after fair hearing, and the teacher must be
notified of the change and given an opportunity to make a defense
at some time and place stated in such notice. Upon his own
knowledge the superintendent may act immediately without
notice. %Nheu any certificate is revoked the teacher shall return
it to the superintendent; but if the teacher refuse or neglect so to
do, the saperintendent may issue notice of such revocation by
publication in some newspaper printed or largely circulated in the
county.

SCHOOL TOWNSHIPS.

§ 23. ORGANIZATION OF SCHOOL TOWNSHIPS.] School townships
may be organized in any county whether townships are organized
for civil purposes or not. But when organized both as school
townships and civil townships the boundaries and name shall be
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the same for both purposes. Where civil townships are now
organized the school townships may also be organized with the
same boundaries and name. Both mnay be organized at the same
time, or either first and the other afterwards. 'This act, except
wherein otherwise specifically declared, shall apply to and govern
school townships on{)y when organized as distinct municipal cor-

orations for school purposes, as declared in section 2 of this act.
Vhen organized as school townships they shall be known in law
and 1n all transactions whatever under the proper name and style
of each as a school township, as, “.... school townshipof ....
county, Territory of Dakota.”

§ 24. CoMMISSIONERS TO DIVIDE COUNTY.] The board of county
commissioners of each county shall, before the first day of June,
1883, proceed to divide the county into school townships (except
when already divided into civil townships,) fix and determine the
boundaries thereof, and number the same, and in so doing shall
have regard for natural boundaries, but the number of school
townships shall not excced the number of congressional townships
or fractional parts thereof greater than one-half, in any county.
The board of county commissioners shall in the performance of
their duty, call to their aid and counsel the county superintend-
ent of public schools, and, if a different person, may call before
them also the predecessor of that officer for his or her testimony
and advice, and hear any citizens who are interested or who are
well informed of the topography and settlement of the county.
And the county superintendent shall prepare and present before
them a carefully prepared map of the county which shall show
the boundaries of all school districts and other school corporations
in the county, the location of all rivers, lakes and marshes or
other topography that would affect school travel; the location of
all railroags built or under construction, and of all cities, towns
and villages; and shall carefully locate thereon every school house
of the value of one hundred dollars or more.

§ 25. SaMEe.] After carefully weighing all these facts, and
having regard thereto, the board shall so divide the county into
school townships as will best subserve and promote the permaunent
interests and welfare of the public schools in the whole county, so
that not less than four primary schools may be in one school
township when settled, a.ncf) so that the township shall have when
settled sufficient area and population and number of schools to
furnish opportunity of choice between schools and to support a
more advanced graded school from the patrons of all. To secure
these ends they may include as many as four congressional town-
ships or parts thereof in one school township. The board of com-
missioners may change the boundaries of these school townships
the same as may be provided by law for changing the boundaries
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of civil townships; and a change of boundary for one pu
changes it also for the other, and the boundaries and liiits as well
as the name shall be and rewain the same for school purposes,
and'for civil and political purposes.

§ 26. NaME oF scHoOL TowNsHIP.| The school townships so
formed and bounded shall be known by the number given to each
by the county board until a name is adopted, and at the first

township meeling the electors of each school township shall choose
by ballot a name for their respective township to be substituted in
lieu of the number fixed by the county board, which shall be
recognized by such board and entered upon their records, after
which such township shall be known and designated'in law and
all business by the name so elected; and should the electors of
any school township fail to choose a name, as provided, the county
board shall select one, and so record it, and notify the school
township.

§ 27. CounTty CLERK To TRANSMIT PLAT.] The county clerk
shall, within thirty days after the first school township election
held as herein provided, transmit to the Territorial Auditor a plat
of the county showing the boundaries and name of each school
township therein, and shall record a copy of the same, together
with all the proceedmgs of the county board had and done under
this act, in a proper book to be kept for that purpose

§ 28. IFTwo NaMEs ARE ALIKE.] If the auditor, on comparing
the report with those previously received, finds that auy two or
more, whether school or civil townships, have the same name, he
shall transmit to the county the report of which was last received,
the name of the township to be altered, and the county board shall
at their next meeting thereafter adopt for such school township a
new name different from all those theretofore adopted, so that no
two townships, civil or school, shall have the same name, and when
such name 1s adopted the county clerk shall inform the auditor
thereof, and note the same in the proper county record.

§ 29. CIVIL TOWNSHIPS TO BECOME SCHOOL TOWNSHIPS, WHEN.]
All civil townships now organized shall become school townshxps
by the election and qualification of the officers thereof as herein-
after provided ; but before they are so organized and before the
first day of J une 1883, the bourd of county commissioners ot the
county in which Lhey are organized shall carefully reconsider the
boundaries, area and situation thereof, in ail respects as provided
herein for dividing a county into school townships, andp shall so
far as necessary change and rearrange the boundaries thereof so as
to render the townships suitable and convenient for schaol pur-
poses as well as for civil purposes, und they may, to this end, dis-
continue and consolidate townships and otherwise suitably rear-
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range and fix anew their boundaries and limits. If any township
be discontinued the county clerk shall report the fact and the name
thereof to the auditor.

§ 30. OrricERS OF scHOoL TowNsHIP.] The officers of every
school township shall be a director, clerk and treasurer, who shall
be qualified electors of the county and residents of the township,
and shall each be elected to serve for the term of three years and
until his successor is elected and qualified, except in the organi-
zation of school townships they shall be elected for parts of such
term, and so that the term of the first treasurer shall expire on the
30th day of June, 1884, or 1887, or in terms of three years there-
after, and the term of the first clerk shall expire on the 30th day
of June, 1885, or 1888, or in terms of three years thereafter, and the
term of the first director shall expire on the 30th day of June,
1886, or 1839, or in terms of three years thereafter, in order that
the terms of all officers of each kind in the Territory shall expire
in the same year, and one of the three officers shall retire, one be
chosen annually.

§ 31. ELEcTION IN SCHOOL TOWNsHIP.] An election shall be
held in every school township upon the Tuesday before the last
Saturday in June, in the year 1884, and each year thereafter, at
which such officers shall be elected asare by law to be chosen,and
such other questions may be voted upon at such election as may
be submitte% in pursuance of law. There shall be but one poll in
each school township for such election, and the director and treas-
urer thereof, with one other person, being an elector, chosen by
the voters present at the opening of the poll, shall act as judges of
election, and the school township clerk and the clerk of the civil
township shall act as clerks of election, and if there be no civil
township clerk, or if any of the judges or clerks be absent or fail
to act, such qualified electors of the township as may be present at
the place of voting, shalt fll the vacancies by vote upon motion
then made, and the persons so chosen, being qualified electors of
the township, shall serve. The officers of the township shall serve
under their oaths of office, and one of them shall administer the
oath required by law to the persons so chosen to act as judges or
clerks. In the absence of all such officers the oath to one or more
of the judges shall be administered by some person authorized by
law to administer oaths, and the oath to the other judges and the
clerks may be administered by a judge so sworn. 'The polls shall
close at four o’clock, . M., and the ballots shall be immediately
counted and the voies canvassed. The elections shall be held and
conducted in the manner prescribed by the statutes of the Terri-
tory providing for and governing general elections, except as in
this act provided, and the votes shall be canvassed as provided by
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general law, and the results shall be certified and returned both to
the clerk of the school township and to the county clerk, and to
the clerk of the school townghip the ballot box and ballots shall be
returned. The certified return to the county clerk must be upon
one of the regular poll books.

§ 32. First ELECTION—PROCEDURE.] The first election held in
any school township already organized as a civil township shall be
held by the officers of the civil township as provided by law for
elections in civil townships, and the officers thereof shall make the
returns as provided in that law, and the clerk of the civil township
shall immediately transmit to each person elected a certificate of
his election. In school townships not organized as civil townships
the county officers shall give the notices of the first election and
appoint the election officers for each poll, the same as required by
the general election law; and the sherift shall serve the papersand
with the county clerk do all other duties and make all provisions
for the election as provided for general elections. The returns
shall be made as above required to the county clerk, and the other
returns shall be made to the school township clerk afler his quali-
fication, and the election board shall in each case immediately
make and transmit to tne person havin% the highest number of
votes for each office, a certificate of his election to the office (nam-
ing it) signed by at least two judges and one clerk of election.

§ 33. CERTIFICATES oF KLECTION.] In all elections after the
first in school townships, the school clerk shall within three days
after the canvass of the votes as hereinbefore provided, sign and
transmit to each person elected to any office in the school township,
a certificate of his election to the office, naming it fully. In the
first election the school clerk shall immediately atter he qualifies
certify to the county clerk the name chosen for the township.

§ 34. Vacancies.] When any vacancy occursin any ottice of
a school township, by death, resignation, ceasing to be a resident
of the township, or otherwise, the fact of such vacancy shall be
immediately certified to the county superintendent by the clerk of
the school township, or if that be the vacant office, by the director,
or if two offices become vacant at the same time, by the remaining
officer, and the county superintendent shall immediately appoint
in writing some qualitied elector of the school township who shall
qualify and serve until the next annual election of the school
township, when a successor shall be chosen for the unexpired
term it any, or for the succeeding term. The county superinten-
dent shall at the same time notify in writing the county clerk and
the clerk of the school township of every such appointment.
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QUALTFICATIONS OF OFFICERS.

§ 35. TREASURER—QUALIFICATIONS OF.] The treasurer of every
school township shall, before entering upon duty as such, give
bond to such corporation conditioned t%)at he will faithfully and
impart ally discharge the duties of his office (naming it fully,) and
render a true account of all moneys, credits, accountsand property
of every kind that shall come into his hands as such treasurer,
and pay and deliver the same according to law. Such bond shall
be in a penal sum equal to double the amount of money, as near
as can be ascertained, to come into his hands as such treasurer in
any one year, and shall have two or inore sufficient sureties, to be
approved by the director and clerk .of the township. In case tne
director or clerk, or either of them, neglect or refuse to approve
such bond and the sureties thereto, suuh treasurer may present
the same to the county superintendent or the judge of the probate
court or the clerk of the district court of the county, and serve
notice thereof upon the director and clerk or the one thereof who
refused or neglected to approve the bond; and due proof ot such
service being made to the officer to whom the bond is presented
for approval, he shall, unless good cause for delay appear, proceed
to hear and determine the sufficiency of the bond and sureties
thereto, and may approve the same, and such approval shall be
in all respects valid.

§ 36. ADDITIONAL BOND ¥ROM TREASURER.] The director and
clerk, or the county superintendent, may at any time require a
new and additional bond from such treasurer, and shall require a
new or additional bond whenever the amount of money to come
into the hands of such treasurer shall be equal to three-quarters of
the penal ~um of such bond, or upon the failure, death or removal
from the county of any of the sureties, or for other sufficient
reason.

§ 37. ForFEITURE oF BOND.] All such bonds shall be filed
with the county clerk, and in case of the breach of any condition
thereof, the director (and in case of his failure or refusal so to do,
the county superintendént) shall cause an action to be commenced
and prosecuted thereon in the corporate name of the school town-
ship, and any money collected shall be paid into the county treas-
ury to be applied to the use of schools as part of the special fund
of the said township. If such director and county superintendent
both fail or refuse to bring such action upon the breach of the
bund, then any taxpayer of the township may cause such action
to be commenced and prosecuted ; and the necessary expense of
such action shall be paid, unless otherwise ordered by the court,
out of the special fund of the township.

§ 38. OAaTH oF TREASURER.] Each treasurer shall take and
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subscribe on the back of his bond or a paper attached thereto, to
be certified by the officer administering it, an oath that he will
faithfully and impartially perform all the duties of his office
(naming it fully) as provided by the condition of his bond written
within.

§ 39. OatH OF scHOOL OFFICER.] Every director and clerk
of a school township, shall, before entering upon his duties, take
and subscribe, upon the back of his certificate of election or a
pointment, or upon paper attached thereto, an oath that he will
faithfully and impartially perform all the duties of his office
(naming it fully,) which oath shall be filed with the county clerk.

§ 40. AFFIRMATION.] Any person who is conscientiously
scrupulous of taking an oath may be allowed to make affirmation,
adding at the end thereof the following: ' “ This1 do affirm under
the pains and penalties of perjury.”

§ 41. PENALTY FOR REFUSAL TO QUALIFY.] Every person duly
elected to the office of director, clerk or treasurer of any school
township, who shall willfully neglect or refuse, for the period of
one month after his election, without sufficient cause, to accept and
qualify for such office and serve therein, or who, having entered
upon the duties of his office, shall neglect or refuse to perform any

duty required of him by the provisions of this act, shall forfeit
the sum of twenty-five dollars to the special school fund of his
township, which amount may be recovered from him in a civil
action before any justice of the peace in the county, at the suit of
any officer or taxpayer of his district or township.

§ 42. PROCEEDINGS TO RECOVER MONEYS.% If any person shall
refuse or neglect to pay over any money in his hands as treasurer
of a school township to his successor in oftice, such successor must
without delay bring action upon the official bond of such treasu-
rer for the recovery of such money.

POWERS AND DUTIES OF THE BOARD.

§ 43. GENERAL POWERS.] The school board of the township
shall exercise its corporate {)owers, and shall have charge and
direction of the public schools and their affuirs therein, and the
control and management of its schools and all school property
belonging to it, both real and personal, and in the discharge of
these duties they shall have power:

1. SHALL PROVIDE scHooL HOUSE.] To purchase, sell, ex-
change and hire school houses and rooms, lots or sites for school
houses, and to fence and improve them as may be suitable and

roper ; but they shall erect or purchase no school house upon
Feased ground.
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2. SamMe.] Upon such sites or lots as are now owned by
school districts, and upon others purchased or taken according to
law, to build, enlurge, alter, improve and repair school houses, out-
houses, and appurtenances as to them may seem advisable and
necessary.

3. Have custopy oF scHooL PROPERTY.] To have the
custody and safe keeping of the school houses, out-houses, books,
furniture, appurtenances, library, and other school property of the
township, and to see that all laws of the Territory and the rules,
regulations or ordinancesof any town, village or township relating
thereto are properly ohserved and enforced.

4. HAVE POWER To ESTABLISH ScHooLs.] To organize, locate
and establish conveniently such and a sufficient number of schools
as are necessary for the education of all the children of school age
within the township, and to discontinue or change any of them.

5. EmprLoy TEACHERS.] To contract with and employ all
teachers in said schools.

6. Pay tEacHERs.] To pay the wages of such teachers out
of the moneys apportioned and provided by law for the purpose
of pubuc common schools in the township.

7. Pay conTINGENT EXPENSES.] To defray the necessary
contingent expenses of the schools, of the board, and other expen-
ses for schoul journals and publications and for Webster's Uu-
abridged Dictionary for each school, which they are authorized to
purchase.

8. Apopr RULES.] To have in all respects a proper supervi-
sion and management of the comwmon or public schools of the
township, to make and adopt rules and regulations for their
organization, grading, government and eflicient instruction, and
for the reception of pupils not residents of the township, or the
transter of pupiis fromm one school to another, and generally for
their good order, prosperity and utility; and to Erescribe and
adopt the text books that shall be used in tue schools.

9. Prepare Reponrts.] To prepare and forward the reports
required by law and perform all required duties concerning them.

10. MAKE RULES FOR CARE OF SCHOOL PROPERTY.] To make
such rules as may be necessary and proper for the protection, safe
keeping, care and preservation of school houses, lots, sites, appur-
tenances, books and all other school properuy.

11. Procurk Books, &c.] To purchase, sell, exchange, improve
and repair school apparatus, books for needy pupils, turniture, and
appendages for the school house, and to provide fuel for the
schools ; and, if they deein it advisable, to purchase class and text
books and stationery and other necessary articles. required by
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pupils in their school work, and sell and rent them to the pupils
1n the schools under their control and management.

12. GraADED scHooLs.] They shall also have power as here-
inafter provided, to establish, maintain and control graded schools,
or such modified graded schools as may be practicable, and pro-
vide for the instruction therein of pupils from the primary schools
of the township who are sufficiently advanced.

13. Two rooM scHooL HOUSES.] They may locate and build
one school house at some convenient and accessible point in the
township which shall have two school rooms, and in one of these
may be %eld a regular primary common school, and in the other
shall be taught a more advanced school to which shall be admitted
all such pupils in the township as are properly advanced in their
studies to enter the same. When the township is of larger area
than a congressional township they may so locate and build two or
more such school houses, and open and maintain such an ad-
vanced school in each. This they may do upon their own motion
and without the special authority required for regular graded
schools.

§ 44. ScHooL HOUSES To BE NUMBERED.] All the school houses
in a township shall be numbered by the board from one upward,
and record shall be made of such numbers and thereafter the
school houses and schools shall be known and referred to in all
matters and in contracts with teachers, and in the minutes and
- proceedings of the board by this number, so assigned and recorded,
which numbers shall be the same for school houses and schools
therein, and when more than one school is held in one house they
shall be otherwise distinguished 1y their grade.

§ 45. 'I'IME scHOOLS SHALL BE TAUGHT.] All the schools in a
township shall be taught an equal length of time, as nearly as the
same can practically be done, without regard to the diversity in
the number of pupils attending the different schools, or in their
ages or advancement in learning or the cost of the school. The
school board of the township shall not apportion money among
the several schools to be there expended, but must manage an
disburse the sunds for the equal good of all, making the schools
equal in value and time, if not in cost.

§ 46. Taxes, rRaTE OF, ETC.] The school board of the town-
ship shall have power to levy upon all the property subject to
taxation in the township a tax for school purposes of all kinds,
authorized by law, not exceeding a rate of three per cent., or thirty
mills on the dollar, in any one year. Such tax shall be levied by
resolution of the board prior to the 30th day of June in each year,
and no tax shall be levied except by an affirmative vote of ten or
more members of the boar, and tle resolution to levy the tax
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and vote thereon shall be entered in the record of the proceedings
of the board. The clerk shall immediately thereafter notify in
writing the county clerk of the rate of the tax so levied. The
notice shall be 1n substantially the following form :

Office of the Clerk of ............ School Township,
............ County, Dakota Territory,
................ , 188..

To the County Clerk of .......... County, Dakota 'l erritory,
Sir:  You are hereby notified that the school board of ........
school township has levied a tax of ..... . mills upon the dollar
of valuation of all real and personal property in said school town-
ship for school purposes, and you will duly enter and extend such
tax upon the county tax lists for collection upon the taxable prop-
erty in this school township for the current year. The netice of a
tax to pay any judgment against the township shall be in addition
to the regular tax, and shall be certified to the county clerk under
the same general torm suitably changed. The county clerk shall
make out, charge and extend upon the tax lists against eacu de-
scription of real property and against all personal property, and
upon all taxable property of the township, such township school
taxes as he is so notitied have been levied by the township in
which the property is situated and taxable, in the same manner in
which the county and territorial tax list is prepared,and deliver it
to the county treasurer at the same tiwne.

§ 47. Taxes to BE UNIFORM.] All taxes for school purposes
shall be uniform within and upon the property in each school
township and all funds shall be kept and paid by the school treas-
urer, and he shall keep one general account for the whole town-
ship for the entire receipts and expenditures and separate itemized
accounts as hereinafter provided for each class of receipts and ex-

nses. His books shall at all times show by entries under proper

eads all receipts of funds and payments thereof and enable any
person readily to ascertain any balance in any account.

§ 48. TOWNSHIP BOARD TO PROVIDE BOOKS AND HOLD MEETINGS. |
The township board shall provide for the treasurer and clerk
proper and suitable books of record and account, and such sta-
tionery and blanks as may be actually necessary in their duties
and the same shall be paid for out of the special school funu of the
township. The township board shall hold a meeting unce in every
calendar month, and at a stated time and place so as to accom-
modate those having business with them, and may hold stated or
special meetings more frequently by resolution of the board, or
any member of the board may call such special ineeting by giving
or sending in writing twenty-four hours notice thereof to the other
members. And all meetings of the board shall be public, and all
matters requiring the action, decision or order of the school board
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shall be acted upon at a meeting of the board when two or more
of the members are present, and a record shall at the time be
made by the clerk, or in his absence by the director, in the record
book, to be kept by the clerk, of all motions, orders, decisions,
directions and other proceedings of the board ; and no action shall
be legal and valid that does not receive the votes of two members
of the board. When no resolution of the board declares other-
wise the stated monthly meetings will be held at the house of the
clerk on the first Saturday in each month, at the hour of seven
o’clock, p. v. When assembled in any meeting, stated or special,
they may transact any lawful business of the school township.

SCHOOL MONEYS AND FUNDS.

§ 49. Funps, How DESIGNATED.] All money received by the
school township from township taxes, from subscription, donation,
sale of property, penalties or any other source whatever, except
from apportionment by the county or Territory, shall be called the
special school fund ; and all moneys apportioned by the county
superintendent from the county school fund, or from the Territory
of the United States, shall be called the tuition fund. The treas-
urer shall keep one §eneral account wherein shall be set down
upon the debit side all the mnoney he shall receive as such treas-
urer from all sources whatever, each item of entry showing plainly
the source of the particular payment to him, with the date tEereof ;
and he shall set down upon the credit side all the money he shall
pay out for all purposes whatever, each itemn thereof showing to
whom and for what purpose each payment was made, with the
date thereof. The total of the debit side shall always be balanced
by the total of the credit side, with the funds on hand added
thereto. At the beginning of every school year he shall open
such accounts anew for that year, and the first item shall be an
entry on the debit side of the balance on hand, if any, from the
preceding year.

TREASURER’S ACCOUNTS, How KEPT.] He shall also keep a
separate set of accounts of different classes of receipts and expen-
ditures, showing severally the following:

RECEIPTS.

The amount received into the special fund from all sources.
The amount received by apportionment.

The amount received from sale of bonds.

The amount received from all other sources.

EXPENDITURES.

The amount paid for school houses, sites, furniture and appen-
dages.
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The amount paid for teachers’ wages.

The amount paid for incidental expenses.

The amount paid as interest on bonds.

The amount paid upon debts and liabilities not included in
other items.

These several accounts shall be separately kept and are not
required to balance, but the accounts for different classes of re-
ceipts shall be kept separately from the accounts of the different
classes of expenditures, but every entry in each shall fully and
clearly designate its source or purpose, with the date.

§ 50. WARRANTS, HOW SIGNED, &C.] The clerk shall draw and
sign all warrants for the payment of money for any purpose legally
ordered by the board, whether for the regular school purposes of
the township, to pay judgments or other authorized payments,
except principal and interest on bonds, which shall be paid on
E‘resentation of the coupons and bonds as when provided for them.

he director shall sign all such warrants, and they shall be paid by
the treasurer in the order of their presentation, and when present-
ed, 8o long as there is any money whatever in the treasury, except
money raised and necessary to pay interest on bonds or the prin-
cipal of bonds, for which purposes sufficient funds shall always be
reserved and so applied. Every warrant shall specify the purpose
for which the money is paid, and the person, firm or corporation
to whom paid. In case the treasurer has no mondy applicable to
the payment of the warrant he shall indorse it, “ presented this
.............. and not paid, for want of funds,” inserting the
date of presentment in the blank, and sign the endorsement, and
if he has money to pay a portion of the amount he shall pay so
much of the warrant, and shall indorse thereon the date and
amount paid and add “ the balance not paid, for want of funds,”
and sign the same, and interest at eight per cent. per annum
shall accrue upon the amount unpaid of all warrants substantially
so indorsed, from the date of sucg indorsement.

§ 61. PAYMENT OF WARRANTS.] A memorandum shall be
made and ke(alpt by the treasurer of all such indorsements and of
the name and postoffice address of the then holder of the warrant,
and whenever sufficient money is received in the treasury to pay
these warrants or any one of them, the treasurer shall immedi-
ately notify by letter, postage paid, such holder thereof, and inter-
est shall cease on such warrantat the end of seven days after such
notice is sent. The treasurer shall reserve and use a sufficient
amount of money to pay all such endorsed warrants, from the
first money received thereafter for any purpose, except money
received or held to pay interest and principal on bonds.

§ 52. ScHooL Tax.] The county clerk of each county shall,
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4t the time of making the annual assessment and levy .of taxes,
levy a tax of one dollar on each elector in the county for the sup-
port of common schools, and a further tax of two mills on the dollar
upon all the taxable property in the county, to be applied to the
same purpose, to be collected at the same time and in the same
manner as prescribed by law for the collection of taxes, which
taxes when collected shall be distributed to the severul school cor-
porations in the county in proportion to the number of children
resident in the Territory of each, over seven and under twenty
years.

§ 53. CERTAIN FUNDS TO BE APPLIED TO SCHooLS.] All fines,
forfeitures and pecuniary penalties, prescribed as a punishment
for crime, and collected under the general codes, laws and acts of
the Territory ; and all money paid into the county treasury for
licenses to sell intoxicating liquors; all moneys received by the
county as proceeds from the sale of estrays; and all money paid
as an cquivalent for or as an exemption from military duty, and
all moneys due the county for school purposes, in any manner or
from any source, shall be faithfully collected by the county treas-
urer, and shall when collected be paid into the treasury of the
proper county and be added to the funds provided in the prece-
ding section for the support of schools, and be distributed at the
same time as therein provided.

§ 54. CoUNTY TREASURER TO MAKE PAYMENT.] All money re-
ceived under the two preceding sections, by tax or from other
sources, shall constitute the county general tuition fund; and the
county treasurer shall, on the first Mondays in January, April,
July and October in each year, furnish the county superintendent
of public schools with a statement of all the money in the county
treasury belonging to this fund, and he shall pay the same upon
the order of the said superintendent to the treasurers of the re-
spective public school corporations in the county.

§ 65. APPORTIONMENT OF SCHOOL FUNDS.] The county super-
intendent shall, as soon as he receives the statement of the count
treasurer, provided for in the preceding section, apportion suc
amounts to the several public school corporations within the county
in proportion to the number of children residing in each over
seven and under twenty years of age, as the same shall appear
from the last annual reports thereof, and he shall immediately
notity by mail, or otherwise, in writing, each school treasurer of
the amount of money due his school corporation, and he shall
draw his orders upon the county treasurer in favor of the several
school treasurers aforesaid for the amount so apportioned to each
school corporation, and he shall deliver said orders to said treas-
urers upon their application, taking their receipt therefor.
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§ 66. ORDER FOR MONEY NOT TO BE DELIVERED, WHEN.] The
county superintendent shall not deliver said order for money so
apportioned to any treasurer unless the bond and oath of such
treasurer, duly approved and certified, are on file in the office of
the county clerk, or, in case of boards of education, a certiticate
from the secretary or clerk af the board that the treasurer tnereof
has duly qualified.

§ 57. DuUTY OF COUNTY TREASURER TO COLLECT TAXES.] Itshall
be the duty of the county treasurer to collect the taxes for school
purposes at the same time and in the same manner that the county
and territorial taxes are collected ; and full power is hereby given
him to sell the property, or any property, for school taxes, the
same as is now by law provided for other taxes; and he shall exe-
cute a tax deed upon tax sales of property made for school taxes
the same as is provided in the case of other taxes, and he shall
receive the same fees as is provided in case of other taxes. He
shall collect all delinquent school taxes as by law provided for
other taxes, and he shall pay the same over to the school treasurer
entitled thereto, less his fees and cost of collecting; and if any
county treasurer shall refuse to deliver over on the order of the
superintendent any money in his possession, or shall use, or permit
to be used, tor any other purposes than are specified in this act,
any school money in his possession, he shall, on conviction thereof
be adjudged guilty of & misdemeanor, and punished by a fine not
exceeding five hundred dollars, or by imprisonment in the county
jail not exceeding one year.

§ 58. REFUNDING TAXES IMPROPERLY COLLECTED.] Whenever
any error may be discovered in any school tax or tax list the
township school board may order any money so improperly col-
lected to be refunded, and nothing in this act shall prevent or
limit the power of any board of county commissioners,-or any
mayor and council of any city, or president and trustees of any
town or village to exercise all the powers given them by law to
equalize tax lists, correct errors t).ndp refund any tax or abate any
part thereof.

§ 59. CrTY SCHOOLS ENTITLED TO PROPORTION OF SCHOOL FUNDS. ]
The public schools of every city, town or village which may be
regulated by special law in the charter thereof, or by other special
acts, or by any general act, providing boards of education therefor,
shall be entitled to recive their proportion of the county general
tuition fund :

Provided, That the clerk or secretary of the board of educstion
thereof shall make report to the county superintendent of the
census of children of school age therein, at the time and in the
manner prescribed in this act for other school corporations.

1883.—12
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§ 0. MoNEYS DONATED, HOW DISPOSED oF.] Whenever any
sum of money shall be paid into the county treasury by an educa-
tional aid society, or benevolent person or persons for the cause of
education, the county treasurer shall issue to such society or per-
son a cértificate of depusit, stating the amount of money received,
trom what source, and for what purpose the same is applied,
whether to the payment of teachers’ wages, the building or lgasi
of school houses or the purchase of a site, and the particular schoo%
corporation or corparations to which said money is donated ; and

sthe said educational fund may thereafter be drawn from the county
treasurer by order of the county superintendent of schools and
applied by the school board of the proper corporation to the object
specified in the certificate of donation. Any school corporation
may accept and receive such donations directly, and accurate ac-
count shall be made of all such funds by the officers or corpora-
tions that handle or use them.

§ 61. LiaBiLiTY ForR MONEY LosT.] If by neglect of any treas-
urer any school money shall be lost to any school township which
has been received from the county treasurer, such school treasurer
shall refund and pay to such township the full amount of money
so lost.

§ 62. QUARTERLY PAYMENTS oF SCHOOL FUNDS.] The treasurer
of each school township shall apply for and the county treasurer
shall pay over to him all of the sc{xool money collected for such
township, when notitied by the county clerk, in writing, that such
school treasurer has qualified and filed his oath and bond as pro-
videa by law. But one such notice of qualification is required
during the term of each school treasurer, and when a new one is
agpointed for any reason, or the incuinbent has become disqualified,
the clerk of the proper schoal board and the county superinten-
dent, shall so inform the county clerk, who shall also inform the
county treasurer. Such payments shall be made four times per
year, of the amount on hand as reported by the treasurer. Any

erson who so draws school money from the county treasury who
18 not at the time a duly qualified treasurer of the school corpo-
ration for which he draws tne money, and authorized to act as
such, shall be deemed guilty of a misdemeanor, and shall, upon
conviction thereof, be punished by a fine not less that twenty-five
dollars and not more than double the amount of the money so
drawn if beyond twenty-five dollars, which fine shall, when col-
lected, be paid into the special school fund of the township for
which the money was unf;wfully drawn.

§ 63. WHEN TREASURER GUILTY OF EMBEZZLEMENT.] Every
treasurer of a school township who shall loan any portion of the
money in his hands belonging to such township, whether for con-
sideration or not, or who shall expend any portion thereof for his



EDUCATION. 91

own or any other person’s private use, is guilty of embezzlement,
and shall upon conviction be punished as provided by law. And
no treasurer of a school townsh.p shall pay over or deliver the
school money in his hands to any officer or person, or to any com-
mittee to be expended by him or them, but all public school fund,
shall be paid out only by the proper treasurer as herein before
provided. -

TOWNSHIP SCHOOLS.

§ 64. Cexsus or scHoOL CHILDREN.] The clerk of every school
township and every board of education and school corporation
shall make or cause to be made, each year, an enumeration of all
the children who are residents within the limits of the corporation
on the first day of June, who are over seven and under twenty
years of age, but shall exclude fiom such enumeration all sdch
persons who are married. The clerk of the school township, in
making such enumeration shall first, in a column, list the names
of parents, guardians or heads of families, having charge of such
child or chi%dren, but only one in each case—first the father, if
living, then the mother, if he is not living, and the same in other
cases. Opposite each name in appropriate columns, he shall enter
the names of all the children in charge of the person so named,
the males in one column and the females in another column.
Upon taking the first enumeration he shall ask each person so
having children 1n charge to which school he or she desires to be
attached within the township, aund the school selected shall be set
down by its number in a proper column. .All such persons so
selecting a particular school shall be considered as forming and
belonging to the particular school so selected, and they shall not
be allowed to attach themselves to any other school without per-
mission of the township board, upon showing cause for the
change. At subsequent enumerations the same inquiry shall be
made of the parent, guardian, or other person having charge of
children, whose residence has been changed or whose child or
children have become subject to enumeration since the last enu-
meration ; and in case of change in the location of a school, or of
a new and additional school house, in the township,the enumera-
tor shall make the same inquiry and note the selection of all
persons whose school conveniences or advantages have been affect-
ed by any such change.

§ 65. ScrooL pIstrRICTS ABOLISHED.] There shall be no dis-
tricts or sub-districts or any 'l'erritorial sub-divisions of a school
township, but the only division shall be this of the people, and
persons of school age, among and between the several schools, as
patrons thereof, and these shall he based, so far as is convenient
and practicable, upon the free choice of the parent, guardian, or
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other person having in charge the children of school age. And
the township board shall permit changes from one school to an-
other of any such persons, and their fainilies, being school
children, for reasonable cause, based upon convenience or the ad-
vantage of the pupil. But the township board may upon the
recommendation of the moderator or other evidence, transfer any
pupil, or all the pupils, in any family, from one school to another
in order to improve the discipline, the advantages or the classifi-
cation of pupils or schools, and may so change a part or all the
children from any family, but they shall take care to wrong no one
in so doing, but shall take all such action with care, for good cause,
and after due consideration.

§ 66. WHO TO BE VOTERS, ETC.] The persons so selecting and
listed as belonging to and forming a particular school, who are
parents, guardians or other persons having in charge children
of schoo% age, shall be the voters at the school meeting, and
such voters or patrons of a school, and the children belonging to
the school, shaﬁ be known as a school under the number assigned
it by the school board of the township, and for convenience are
so referred to in this act; and may be so referred to and designated
in all contracts, records, notices and other acts and proceedings, as
school house No. —, school No. —, meeting of school No. —, and
like designation in all cases. All persons who are included within
the definition of voters at such meetings, men and women alike,
are and shall be recognized as voters therein.

§ 67. ANNUAL MEETING. PROCEEDINGS.] The voters so defined
and qualified and belonging to a particular school, shall meet
annually on the last Saturday in August, and elect one of their
number moderator of such school, who shall before entering upon
duty take and subscribe an oath faithfully to discharge the same,
which shall be certified by the olticer administering it, and shall
be filed with the clerk of the school township within ten days
after the election, which oath and filing shall be the notice to the
township school board of the election ot such person as moderator.
In case of failure to elect such moderator or of the moderator to
qualify and-give notice, or in case of a vacancy in the office of
moderator for any cause, the township school board shall forthwith
appoint a moderator for said school; but any moderator so ap-
pointed may be removed and another appointed in his place upon
a petition of more than one-half of the persons so entitled to
vote at the school meetings thereof. Upon the organization of a
township for school purposes and the enumeration for each school,
and upon the location of a new and additional school, the township
school board shall call and give ten days notice of a special meetin
for each school at which said votersshall elect a moderator to hol
until the next annual school meeting and ten days thereafter,
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unless the new moderator shall qualify before that time, and all
moderators whether elected or appointed in any such way or for
any term shall within ten days quality as above provided. The
moderator of each school shall preside at all meetings of the
voters connected therewith and record their proceedings; he shall
also act as the organ of communication between the inhabitants
and voters and the school board of the township. In the absence
of the moderator or when he declines to preside, any voter at the
school meeting may on motion be chosen to preside, and may per-
form all the dutiesof the moderator, if necessary, in the execution
of the directions of the meeting. The moderator shail take charge
of the school house and all property belonging thereto, under the
general direction of and in concurrence with the school board of
the township, and preserve the same, and shall make all tempo-
rary repairs of the school house, furniture, fixtures, fences and
out-houses, and provide the necessary fuel for the school, and
report the cost thereof to the school clerk of the township for pay-
ment by order of the township school board. He shall visit and
inspect the school from time to time, and when necessary may
exclude any refractory pupil therefrom ; but the exclusion of any
pupil from the school 1or disorderly conduct shall not extend
beyond two months and may in the discretion of the moderator
be for any shorter period. If a pupil be incorrigible the teacher
may suspend the pupil from school for not more than five school
days, but the fact must be reported to the moderator with the
reasons therefor within two days after such suspension, whereupon
the moderator must decide and order what further action shulF(l))e
taken, and he may order the pupil to be restored, reprimanded,
punished or excf’uded as above provided. The decision of the
moderator in excluding a pupil from school shall be subject to
appeal to the township school board, whose decision must be given
within ten days after notice in writing to the school clerk of such
appeal and their decision shall be final.

§ 68. POWERS OF ANNUAL SCHOOL MEETING.] The voters at
school meetings as above defined may hold other school meetings
at any time upon the call of the moderator or any five voters.
Ten days notice shall be given of all meetings by posting notices
thereof in three of the most public places in the vicinity, and the
moderator shall cause timely notice to be given of the annual
meeting ; but no meeting shall be illegal for want of such notice
in the absence of traud, and the legality of such meetings and
their proceedings, it called in question, shall be determined by
the school boargs of the township, subject to an appeal to the county
superintendent whose decision shall be final. All such school
meetings shall have power:
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1. BrancrEes TaugHT.] To determine, what if any, branches
in addition to those required by law for common schools, they
desire shall be taught in such school, and the time at which such
. school shall begin and be taught;

Provided, That all the tuition fund appropriated to the township
shall be expended within the school year for which it is appor-
tioned, and for all the schools thereof.

2. FiLL vacancies] To fill vacancies that may occur in the
office of moderator or elect another in place of one appointed.

3. REPAIR scHOOL HOUSES.] To direct such repaiys as they
may deem necessary in their school house and in its furniture
and apparatus, and other belongings.

4. May prriTiON.] To petition the township school board
for the removal of their school house to a more convenient loca-
tion, for the sale of the school house aud lands therewith belong-
ing, and for the erection of a new one, and upon any other subject
connected therewith.

5. MAY PROTEST AGAINST TEACHER.] To protest against the
employment of any particular teacher, and the township board
shall not employ for that school any teacher whom the meeting
decides they do not wish employed. And at any time after the
commencement of any schooE if any meeting, or if a majority of
the voters belonging to such school, petition and ask the dismnissal
of the teacher, the township school board may dismiss such teacher,
but only upon due notice and after good cause shown ; and such
teacher, if not otherwise lawfully debarred, shall be entitled to pay
for services rendered.

§ 69. EstiMATE TO BE FURNISHED.] When such meetings shall
so petition the townshiE school board in regard to repairs, removal
or erection of a school house, they shall also furnish to such board
an estimate as near as practicable of the probable cost of such
re(s)air, removal or erection. And such school board shall con-
sider the petitions from all the school :neetings and voters thereof
in the township, and have a careful regard for the need of new
and additional school houses; and nothing herein contained shall
prevent the board from exercising a sound discretion as to the pro-
priety or expediency of making such r?airs, removals or erections.
The board shall in all expenditures and contracts have reference to
the amount of moneys which shall be subject to their order during
the current school year, for the particular expenditures i ques-
tion ; and shall particularly expend for teachers’ wages each year
all that is apportioned to the township for that purpose, and in all
things faithfully endeavor to give equal school advantages, terms
and accommodations, as neur as may be practicable, to all the
school children of the township; and they shall build proper pub-
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lic school houses for each school as soon as resources sufficient may
be properly secured.

GRADED AND HIGH SCHOOLS.

§ 70. GrADED scHooLs.] Besides the two room school houses
and advanced schools which the township school bourd is author-
ized to locate, build and open under section 42 of this act, and in
addition thereto, whenever a school township has within and pe-
longing to it four or more common schools, and owns, and has
well furnished, good and sufficient school houses for them, the
jownship school board may submit to the voters belonging to the
several schools the question, whether a graded school shall be
established and maintained for the township. The proposition
shall be accompanied by a careful estimate of the probable cost
of the building proposed for such school including furniture there-
for and the cost of the site, and the proposed location of such
school, with a statement of the method proposed for raising the
necessary funds for building and furnishing the school house.
The proposition shall be made in writing and copies of the same
signed by at least two members of the school board, shall be de-
livered to the moderator for each of the several schools, and shall
fix a day, at least forty days in advance, when the school meetings
shall he held to consider tﬂe same. The moderator for each school
shall at once, and not less than -thirty days before such meeting,
post notices of the same stating plainly the time, place and pur-
pose of the mecting, in not less than five of the most public places
1n the vicinity and within the school territory. At the meeting
the question shall be presented by the moderator or some voter in
his place, and after due consideration, the vote shall be taken be-
fore adjournment. If a majority of the voters entitled to vote at
the school meeting favor the proposition it shall be declared car-
ried, and if not it shall be lost, and no such proposition shall be
declared carried without the affirmative vote of a majority of all who
would be entitled to vote, if present at the meeting. ‘I'he moderator
shall certify the action of the meeting, and the number of affirmative
and negative votes to the township school board. If a majority of
the school meetings so authorized to be held in the township and
of the scnool voters in the township favor the proposition, the
township school board shall execute the plan proposed as nearl
as may ﬁe, and shall not increase the total cost of site, school build-
ing and furniture more than ten per cent. beyond the estimate
submitted under any pretense or claim of necessity whatever, unless
previously authorizecf) thereto by a majority of the schools and of
the voters of the township.

§ 71. PROCEEDINGS TO PROCURE GRADED SCHOOLS.] Instead of
submitting the proposition for a graded school to the several school
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meetings for their consideration and action, a majority ot the
voters entitled to vote at any such meeting may sign and assent
thereto in writing.  This assent shall be signed upon and to the
copy of the proposition made by the board, which shall contain all
the points required in the preceding section.  'These several propo-
sitions shall be in all cases identical in terms and conditions,
whether to be voted upon or signed and assented to. When such
assent is duly signed the paper shall be filed with the clerk of the
school township, and shall have the same authority and legal effect
as an affirmative vote of the school meeting duly called and held
as required by the preceding section toward adopting the uniform
proposition so submitted. Part of the schools may so assent in
writing and part may act upon the proposition by the meeting
duly called; and when the township school board has so received
by vote of meetings or written assent the affirmative vote of a
majority of the schools and a majority of the school voters of the
township, in favor of a graded 80{1001, they are authorized to pro-
ceed as 1n the preceding section provided.

§ 72. CoNCERNING GRADED sCHooLS.] The graded school herein
provided shall be more advanced in grades and studies, and in
the learning, skill and experience of their teachers, than the
common or graded schools otherwise provided for in this nct. The
school board of the township may, in the corporate name of the
school township, receive and use donations of land for sites, and
money and materials for erecting and furnishing buildings for
such graded schools, from individuals, communities, towns, vil-
lages or other bodies or persons, and may accept and use buildings
and other property suited to such use. When such donations are
sufficient to supply the site and buildings without cost to the
township, the board may expend the money necessary to furnish
the building and 1ts difterent rooms, and may open and maintain
the graded school without submitting the question toa vote. The
graded schools shall not be opened and taught more than six
months in one school year without authority from a majority of
the schools and voters to be obtained in the manner hereinbefore
provided for obtaining authority to erect and open a graded
school, but when the authority is once given it cannot be reduced
for two full school years thereafter by action of the schools or the
voters, but the board of the school township may so reduce it.

§ 73. ADVANCED scHooLs.] When no graded school of any
kind is established and maintained in a school township the school
township, may employ a teacher more advanced in learning, skill
and experience in one or more of the common schools, wherein
accommodations are ample and the attendance of primary pupils
is not large, and may authorize the more advanced pupils from
two or more of the schools to attend one of such schools. Such
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schools shall not be taught longer than the other common schools
of the township, and the board must take care not. to overcrowd
such schools to the detriment in any manner of the comfort,
thorough instruction and progress of pupils in the primary classes.
The township board is further authorized to open and have
taught, one or more advanced schools for the admission and in-
struction of pupils from all the township for the period of two
months after the regular common schools close, or before the
open, or during the vacation therein, if the terms of other permit
it, and to these schools shall be admitted the more advanced pupils
from other schools under such rules as the board may prescribe.
The board may also ecmploy temporarily and for a limited term
each year, a skilled instructor in penmanship, who shall instruct
the pupils of the schools for not more than two hours upon any
day, visiting as many different schools each day as practicable,
and the several teachers in the township may be required to meet
at one school house and receive such instruction in penmanship
for three hours a day for not less than three Saturdays in the
school year.

§ 74. TransrerrINg PUPILS.] The township school board is
further autnhorized, upon the recommendation of a moderator,
to transfer any pupil, whether advanced or not, for convenience,
better discipline, the good of the schools or other. good cause from
attendance upon one school to another; and when a pupil has,
from sickness or other unavoidable cause, been prevented from
attending the school to which he belongs for a considerable period,
80 as to affect his classification and advancement, the board ma
authorize such pupil to attend another school a reasonable time 1f
one be in session, or may provide for his admaission to a school in
another township. When a school in another township is more
convenient for the pupils from any family or any part of them,
the board is authorized to contract with such township for the
admission of such pupils to the schools thereof, and to pay for the
same out of the funds of the township; but they shall not pay
such tuition for a longer period than the schools are taught in
their own township, and not less than the time for which schools
are provided by law to be kept open. The board of any township
may also admit non-resident pupils into schools in their own
township upon such contract, taking care not to overcrowd their
own schools. The school board may also admit any other pupils
to the primary or graded schools upon paying in advance the
tuition per month they may fix.

§ 756. Joint GrADED scHooLs.] The school boards of two or
more distinct municipal corporations for school purposes shall have
power, when thereunto authorized by their respective townships
as herein before provided, to establish a joint graded school or
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schools, or such modifications of them as may be practicable, and
provide for admission into them from the primary scheols of the
respective corporations of such pupils as are sufficiently advanced
for such admission. The school boards of the corporations shall
jointly have the care and management of such graded schools.
They shall purchase suitable grounds and erect proper buildings
thereon, ang the title to all such property and the furniture and
apparatus, necessary and required for such purpose, shall vest
jointly in the corporations so establishing the graded school. The
boards shall jointly select and employ the teachers therefor. The
several corporations shall pay equal shares of all costs and ex-
penses for such schools unless they agree upon other terms, which
they are authorized to do. Such schools shall be free from charge
for tuition and equally open to all qualified pupils from all parts of
each corporation uniting in establishing and maintaining them.

§ 76. PeriTiON BY INHABITANTS OF TOWNSHIP.] The inhabi-
tants of any part of a township who have ten or more children of
school age, may petition the township school board showing in
their petition that they have that number of children of sc%xool
age, and that none of them live nearer than a mile and a half to
any school house in the township, that they are permanent resi- -
dents and desire the location of a school and the building ‘of a
school house to accommodate their community. The board shall
carefully consider the petition and shall grant and carry out its
requests so far and so soon as they are able to do so with the resources
at their command and with equal regard to the requirements of
other parts of the township. From a refusal to grant any such
request the petitioners may appeal to the county superintendent of
public schools, who shall fully hear both parties and decide; an
appeal may be taken from his decision to the Territorial superin-
tendent. If the final decision be in favor of the petitioners the
township board shall proceed as early as practicable to locate and
open a school and when the resources can be provided, to build
and furnish a school house proper and convenient for the peti-
tioners and for other residents near them.

§ 77. LocaTioN oF scHooL HOUsES.] The school board of a town-
ship shall not locate, build or remove any school house nearer than
one mile to any boundary of the school township, and not nearer
than two miles to any other public school house; but this provi-
sion shall not apply to school houses in cities, towns or villages,
whether incorporated or not, which have seventy or more resident
persons of school age, nor to union graded schools belonging to
two or more corporations.

§ 78. MEMBERS OF SCHOOL TOWNSHIP BOARDS—HOW CHOSEN.]
When there are three or more schools in any school township, but
a single member of the township school board shall at any time



EDUCATION. 99

be elected, appointed or otherwise chosen, or shall qualify and
hold office as one of the board, from the same school or the Terri-
tory thereof; and when there are two schools but one shall so hold
from each and the other shall be chosen or appointed from the
Territory not included by any school; and when there is but one
school established in a township but one member shall be chosen
therefor and the remaining members from the Territory not so
included. When an officer is elected or appointed contrary to the
provisions of this section such election or appointment is void,and
it shall not affect the title to office or the right to act of the officers
who were previously elected and qualified.

§ 79. UsE oF SCHOOL HOUSE FOR OTHER PURPoses.] If a
majority of the legal voters of any school desire the use of the school
house of such district for other purposes than common school
when unoccupied for common school purposes, the township school
board may, upon such application, authorize the moderator for
such school to permit the people under careful restrictions to use
the house for any proper purpose, giving equal rights and privi-
leges to all religious denominations or political parties, without
any regard whatever to the numerical strength of any religious
denomination or political party in such school township or county.

TEACHERS AND SCHOOLS,

§ 80. EpucatioNaL paPERS.] The clerk of a school township
is authorized to subscribe for and take school or educational peri-
odicals and publications to the value of two dollars a year for each
school in the township, but not exceeding in all ten dollars a year
for the whole township, and he shall draw a warrant upon the
treasurer of the township for the amount of such subscriptions, and
the director shall sign such warrant and the treasurer pay it out of
the special fund. When but one publication is so taken 1t shall be
a weekly and as much as three dollars may be paid therefor; and
all periodicals and publications shall be circulated among the
teachers of the township at township institutes and otherwise, and
shall be carefully preserved and delivered to other teachers or re-
turned to the clerk, and the board may make rules governing the
use and circulation of the same. To further encourage educa-
tional study the township board is further authorized to pay each
teacher in its employ who teaches four months or more in the
township in any school year, one dollar each year, if such teacher
satisfies the board that he subscribesand pays two dollars or more
in the year for educational periodicals taken by him.

§ 81. TownNsHIP INSTITUTES.] At least one Saturday in each
month during which the public schools may be in progress shall
be devoted in each township to township institutes or model schools
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and normal instruction and matters relating to methods of teach-
ing, organizing, classifying and governing schools and for the im-
grovement of teachers, and two Saturdays may be so used at the

iscretion of the township board. Such institute shall be pre-
sided over by a teacher, one of the board or other person desig-
nated by the school board. Each teacher shall attend the full
session of each institute in the township, contemplated herein,and
participate in the duties and exercises thereof, or forfeit one day’s
wages for every day’s absence therefrom, unless such absence is
occasioned by sickness of the teacher, or of others to whom their
attention is due. When the county superintendent is present he
may preside at and conduct such institute, and it is his duty to
visit and inspect the schools of a township immediately before his
meeting with such institute and there give special attention to the
defects and needs of the instruction and government of the schools.

§ 82. WHO ENTITLED TO SCHOOL PRIVILEGES.] The common
schools provided for by this act shall be at all times equally free,
open and accessible to all children over seven and under twent,
years of afe, residents of the school townships where they are held,
or entitled to attend the school under any special provision of this
act, subject to the regulations herein made, and to such as the
several school boards of the townships may prescribe, which shall
always be equal and just, and never in conflict with the law.

§ 83. BraANCHES TO BE TAUGHT.] In every common school
there shall be taught to all pupils of sufficient capacity to properl
attend to the same, the following branches of a common Englis
education: Orthography, reading, writing, geography, arithmetic,
English language lessons and grammar, and United States history,
unless it is excepted by the board in any particular school; or so
many of said studies as the ability and advancement of each pupil
will permit in the judgment of the teacher; also such other bran-
ches as may be required in any school by vote at the school meet-
ing, or may be agreed upon by the school board and the teacher:

Provided, That a more advanced course of studies may be pre-
scribed by the township boards for the graded schools herein pro-
vided.

§ 84. TEACHER'S QUALIFICATIONS AND CONTRACT—CONDITIONS. ]
Teachers shall be employed only upon the exhibition of a certifi-
cate valid in the county where employed, and then only upon a
written contract signed by the teacher and at least two members
of the township school board which shall specify the date at or
about which the school shall begin, the length of time it shall con-
tinue, the wages per month, and the time of payment thereof;
and said contract shall be so signed in duplicate and one copy filed
in the office of the clerk and the other retained by the teacher.
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The following conditions shall be understood as forming a part of
every such contract whether expressed therein or not:

1. ‘the teacher shall not hold school upon any legal holiday,
but such days shall count as part of the term and the teachers be
paid therefor, but such pay shall not be drawn for any Saturday
or Sunday.

2. School shall be adjourned during any time that an insti-
tute is held in the county, to attend which the teachers have been
notified by the county superintendent, and the teacher shall draw
pay for and have counted as part of the term one-half day for
every day’s actual attendance upon the institute as certified by the
conductor of the institute or county superintendent.

3. Teachers shall receive into their schools pupils transferred
thereto by order of the township board or admitted by its au-
thority.

4. The teacher is to send the notices, keep the proper entries
in the register and make the reports as and when required by law ;
and the school corporation shall promptly furnish, without cost to
the teacher the blank forms for such reports and furnish for use a

roper register prepared so that the required facts and statistics can
Ee kept in an orderly manner.

§ 85. CLERK TO PROVIDE TEACHER'S REGISTER.] The clerk of
every school township shall provide one suitable school register for
each school therein and keep the same as a part of the records of
his office, except during each term of school, when the teacher
shall keep said register and record therein each day, the attendance
of each pupil and the absence of those enrolled, and all other items
necessary for making the report in the next section required.

§ 8. TEeacHER'S REPORT.] Every teacher of a common
school under this law shall at the expiration of cach term, imme-
diately make out full duplicate reports, and deliver one copy
thereof with the register to the school clerk and one to the county
superintendent. Said reports shall show the names, ages and sex
of all pupils admitted during such term, the branches taught, the
studies pursued by each pupil, the text books used, the number of
days taught, the number of days each pupil was present, the aver-
age daily attendance, the date when school began and ended, the
salary per month, including board, and information concerning
the school and property, and until such report shall have been so
filed with the clerk the school board shall not pay more than
ninety per cent. of the wages for such teacher for his or her services
as such for the time required to be covered by such report.

§ 87. TEAcHER TO GIVE NoTICE.] Every teacher, on com-
mencing a term of school, shall give written notice to the county
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superintendent of the time and place of beginning such school, and
the probable time when it will end.

§ 88. REPORTS, ETC.. TO BE KEPT IN ENGLISH LANGUAGE.] All
reports and records of school officers and proceedings of all school
meetings shall be kept in the English language, and if any money
belonging to any school township shall be expended for supporting
a school in which the English language shaﬁ not be taught exclu-
sively, the county superintendent or any taxpayer of the school
corporation, may in a civil action, in the name of the corporation,
recover for the corporation all such money from the officer or
officers so expending it or ordering its expenditure.

§ 89. PENALTY FOR DISTURBING SCHOOL.] Every person,whether
a pupil or not, who shall willfully molest or disturb a publicschool
when in session, or who shall wilffully interfere with and interrupt
the proper order or management of a public school, by acts of
violence, boisterous conduct or threatening language, so as to pre-
vent the teacher or any pupil from performing their duty, shall,
upon conviction thereof, be punished by a fine not exceeding
twenty dollars, or by imprisonment in the county jail not more
than ten days, or by both such fine and imprisonment.

§ 90. FINE Fox: INSULTING TEACHER.| If any parent,guardian,
person having a child in charge, or other person, from any cause,
fancied or real, in the presence of a school, whether at intermis-
sion, recess, during its sessions, or before or after the day’s session,
in the presence of a considerable number of the members of the
school, shall upbraid, insult or threaten, the teacher of such school,
such person shall upon conviction thereof, be punished by a fine
not exceeding twenty-five dollars.

§ 91. TuEe BiBLE.] The bible shall not be excluded from any
‘public school, nor deemed a sectarian book. It may be read in
school without sectarian comment, not exceeding ten minutes
daily, and no pupil shall be required to read it contrary to the
wishes of his parent or guardian or other person having him in
charge. The highest standard of morals shall be taught, and
industry, truthfulness, integrity and self-respect inculcated, obedi-
ence to law enjoined, and the aims of an upright and useful life
cultivated.

PROCEEDINGS TO OBTAIN SITES FOR SCHOOL HOUSES.

§ 92. OsraINING scHOOL HOUSE SITE.] The school board of
of any school township may take by purchase and deed of con-
veyance, in the corporatc name thereof any real property not
exceeding two acres in area, legally chosen as a site for a school
house by a resolution of the township school board, and may hold
and use such tract for public school purposes but for no other pur-
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pose. If the owner of such real property refuse or neglect to
grant and convey such site to the school corporation, or is a non-
resident of the county,or is absent and cannot be conveniently
found, the county clerk of the county in which the reai property
is situated shall, upon the written application of the township
school board, after ten days’ notice to the opposite party, or if they
are non-residents, or absent or cannot be conveniently found, by
notice printed for four weeks in succession in some newspaper
published in'the county, describing the tract to be taken, and
naming the owner, appoint three resident freeholders of the county
as assessors, who shall be sworn to faithfully perform their duties,
and they shall then assess the. damages the owner of such tract
will sustain by taking the same for school purposes and uses, and
said assessors shall directly file their written report with the county
clerk, giving an exact description of the tract taken for the site and
the amount of damages so assessed. If said school board shall,
before taking said real property for school uses and purposes,
deposit in the name of the school township, with the county treas-
urer to the credit and for the owner of the tract taken,the amount
of money so assessed as damages, they shall then be fully author-
ized to permanently use said premises for school purposes;

Provided, That the report of the assessors may be reviewed by
the district court upon written exceptions filed by either party in
the clerk’s office of the district court within twenty days after the
report of the assessor is filed in the county clerk’s office, but this
shall not delay or prevent the use of the tract for school purposes.
The additional amount, if any, found in damages, shall be paid
by the school township; Prowided further, That no site, except in
a village, town or city, shall be thus taken within forty rods otp any
residence, the owner of which objects to its being placed nearer,
and in no case in any orchard, garden or public park.

§ 93. SITE TO BE USED FOR SCHOOL PURPOSES.] The title ac-
quired to such school site shall be for school purposes only; and
if not used for maintaining a public school thereon, for two suec-
cessive years, the title shal% revert to the owner of the fee, upon
re-payment of the original sum paid, with the value of improve-
ments made by the school corporations, and without interest.

REPORTS.

§ 94. CouNTY SUPKRINTENDENT'S REPORTS.] The county super-
intendent of each county shall make full and complete report to
the superintendent of public instruction on or before the first day
of September in each year, of the school statistics of the preceding
school year, showing for each school corporation in the county the
following facts and statistics:
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The number, name or other proper designation of the school
corporation.

The number of graded schools.

The number of ungraded schools.

Tho average number of days school was taught.

The number of teachers employed, males, females, and total.

The average compensation paid teachers per month, males
- and females, separately.

The number of persons resident, between the ages of seven
and twenty years (excluding those married,) showing males, fe-
males, and total.

The number enrolled in the schools.

The per cent. of attendance of those enrolled.

The average cost of tuition per month for each pupil.

The number of school houses erected during the year.

'll‘he number ot school houses, for graded, and for ungraded
schools.

The total value of school houses, including sites and furni-
ture.

The total sittings in school houses.

The total par amount of bonds outstanding.

The average rate of interest paid thereon.

The total amount paid to and due the officers of school cor-
porations for services during the year.

The total amount paid the county superintendent for services,
including expenses during the year.

The following financial report :

RECEIPTS.

1. The total amount on hand at beginning of the year.

2. The amount received into the special fund from all
sources.

3. The amount received by apportionment.
4. The amount received from sale of bonds.
5. The amount received from all other sources.
The total school receipts.
‘ EXPENDITURES.

1. The amount paia for school houses, sites, furniture and
appendages.

2. The amount paid for teachers wages.

3. The amount paid for all incidental expenses.

4. The amount paid as interest on bonds.

5. The amount paid upon other debts and liabilities not
included in any other items.
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6. The balance on hand at end of year.
The total expenditures, not including balance on hand.

He shall also report all private schools, academies and col-
leges, within his county, in a table separate from all public schools,
showing the name of the school or institution, if incorporated, and
if not, by brief description, the name of the principal or person,
officer or president in charge, the number of teachers employed,
the number of pupils in attendance during the year, the value of
the buildings and permanent property, the value of the endow-
ment.

§ 95. CLERrK’s REPORT.] The clerk of each school township
shall on or before the first day of August in each year, make,
gign and transmit or deliver to the county superintendent, a
report in writing, covering the preceding year.and including all
the facts and statistics of the school townships which are required
by the preceding section to be included in the county superinten-
dent’s report, and in the same order therein required, except any
item therein peculiar to the county and not belonging to the
township. e shall also report the bramnches studied in the
graded and ungraded schools svparately; the names and ad-
dresses of the township school officers and the dates when their
terms severally expire; and all other facts and statistics which
the county superintendent may require for his report to the
Territorial Superintendent.

§ 96. TREASURER’S REPORT.] On or before the 15th day of
July in each year the treasurer of each school township shall
make, sign and deliver to the clerk of the same, and deliver or
transmit to the county clerk a report in writing which shall cover
all the finaucial accounts and transactions of the school township
for the preceding school year, and shall show by items the follow-

ing:
RECEIPTS.
1. Total amount on hand at the beginning of the year.

2. The amount received into the special fund from all
sources.

3. The amount received by apportionment.

4. The amount received from sale of bonds.

5. The amount received from all other sources.
The total school receipts.

EXPENDITURES.

1. The amount paid tor school houses, sites, furniture and

appendages.
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2. The amount paid for teachers’ wages.
8. The amount paid for all incidental expenses.
4. The amount paid as interest on bonds.

5. The amount paid upon debts and liabilities not included
in any other items.

6. 'T'he balance on hand at the end of the year.
The total expenditures, not including balance on hand.

The total expenditures added to the balance on hand shall

ual the total receipts, but the balance on hand must not be

added as part of the total expenditures. He shall also supply

the clerk of the school township with any other fact which his
books should show required by the clerk for his report.

§ 97. SCHOOL BOARD TO EXAMINE TREASURER’S REPORT.] Before
the date for the treasurers’ report or upon that date, the township
school board shall hold a session, to be called by the clerk, and the
treasurer shall then submit to the board all his books, accounts
and vouchers, and the board shall carefully examine the same and
the items thereof and compare the report therewitu, and if they
find the same to be correct and to agree they shall indorse upon
triplicate copies of the report duly signed by the treasurer, the
following : “Examined, compared, and found correct this ....
dayof ............ .., 18..,” and sign such indorsement upon
each copy. They shall also cause the clerk to make entry in the
record book of their proceedings the fact of such examination
and comparison, and the fact whether or not the books, accounts,
vouchers, and report are found correct. If the reports are so
found correct one copy shall be immediately delivered to the clerk
of the school towns{;ip, who shall receipt in writing therefor;
another shall be immediately transmitted or delivered to the
county clerk ; and the third shall ve retained personally by the
treasurer. The clerk of the school township shall copy the report
received by him in his record book, together with the indorsement
thereon, and file it 1n his office. If the county clerk fails to re-
ceive the copy ~ent to him the clerk shall upon notice send him a
certified copy of the report on file in his office, together with the
indorsement.

§ 98. TREASURER’S ACCOUNT.] Every county treasurer shall
keep a regular account with each school corporation in which he
shall charge himself with all taxes collected by levy of the town-
ship board, and all sums apportioned to the township by the
county superintendent or other authority, and all other sums
received for the school township; and he shall credit himself with
all payments made to the treasurer of the school township, dis-
tinguishing between the items paid by apportionment, those from
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local taxes, and those from other soureces. To the secredits, to bal-
ance the account, he shall add all items for legal fees for collection
and other duties. T'hese accounts shall be kept for each school
year separately, beginning July 1st and ending with June 30th
of the following year. At the first meeting of the board of county
commissioners after the close of a school year he shall submit an
ahstract of these several accounts.

§ 99. CoOUNTY COMMISSIONERS TO EXAMINE REPORTS OF TREASU-
RER'S.] The board of county commissioners shall, at its first
session after the close of every school year, examine the reports of
the treasurers of school townships and compare them with the
accounts of the county treasurer, presented 1n accordance with the
preceding section. If the reports are found correct, they shall be
passed and approved accordingly; and to every treasurer of a
school township whose report is so approved, the board of county
commissioners shall order the payment from the county general
fund the sum of not less than ten nor more than twenty-five dol-
lars, based on the relative amount of money handled and duties
performed by each. The county superintendent shall also present
the reports of the clerks of the school townships, and the financial
statements presented therein shall be also examined and compared
with the reports of the treasurers of the school townships and the
account of the county treasurer, and so far as found correct and
approved, the several clerks shall be paid the same amount as is
paid to the school treasurersof their respective townships, all upon
warrants drawn upon the county general fund. 'I'he clerks’ re-
ports shall be retained in the files of the county superintendent’s
office, and those of the treasurers shall be filed by vhe county
clerk. The superintendent shall have access to and the privilege
of examining all treasurers’ reports, and the accounts of the
county treasurer with school eorporations. The county board shall
publish in its proceedings a statement of the school township
treasurers’ reports that it approves, and a list of those disapproved
or not received.

§ 100. Duries oF couNTY SUPERINTENDENT.] The county su-
perintendent shall actively endeavor at all times to secure the
several reports of the treasurers and clerks of school townships to
be correctly made and to he delivered within the time required
by law; and to promote this he shall so far as appears advisable
or necessary visit the several treasurers and clerks beforehand,
and carefully examine into their records, files and accounts, and
shall instruct them in the correct keeping, entry and statement of
the same. Immediately after the board of county comnmissioners
has passed upon the accounts and reports of the treasurers and
clerks, as required in the preceding sections, the county superin-
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tendent shall visit and inspect the accounts and records of all
those whose reports have not been received and approved, and
endeavor, by his inspection, advice and aid, to secure the prompt
forwarding of their respective reports. He shall report in writing
to the county clerk the fact and date of every such visit, and a
brief statement of the condition in which he finds the particular
office in these respects. ~The reports shall be made at as early a
day as practicable, and shall include every such delinquent officer.

§ 101. DUTIES OF COUNTY COMMISSIONERS.] At the next session
of the board of county commissivners the county clerk shall lay
before the board all these reports of inspection, and all additional
reports received from such officers, and the board shall carefully
examine each case upon all the facts that can be ascertained from
the county superintendent, the county treasurer, and the several
officers from whom such reports are due. If it be found that any
treasurer of a school township bas willfully or carelessly neglected
and failed, by that time, to account for all school funds and make
reﬁkrort thereof to the proper officers as hereinbefore required, his
office shall be declared vacant, by resolution of the county board,
and a successor appointed as provided by law. And if it be found
that any clerk of a school township has willfully or carelessly
neglected and failed by that time to make a proper report of the
facts and statistics required in his report for the preceding school
year, his office shall be. declared vacant, by resolution of the board
of (i,ounty commissioners, and a successor appointed as provided
by law.

§ 102. Same.] The clerk of a school township may be excused
from making that part of his report which depends upon the
financial report by the treasurer to him, if he shows that after
reasonable effort he has failed to receive such report. No other
notice but this law and the visit of inspection by the county super-
intendent shall be necessary to any such delinquent treasurer or
clerk, and the board of county commissioners shall at their first
session, after the failure to report correctly was found, proceed to
determine every such case without adjournment beyond that ses-
sion. The board shall accept no excuses except those which are a
reasonable compliance with the law, or serious or prolonged illness,
or personal calamity or misfortune of a serious nature, or the acci-
dental loss or destruction of books and records, or like unavoidable
cause. Nothing in this act shall be taken to limit the application
of chapter XXII of the Political Code to any of the oﬂgcers of a
school township, and v n appeal may be taken to the District Court
from the action of the board of county commissioners declaring
an office vacant as hereinbefore provided; but in every such case
the declaration of vacancy shall operate as a suspension of the
officers, and the office shall be temporarily filled by appointment.
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§ 103. ScrHooL cLERK’S REPORT.] In every school township the
clerk thereof shall make copies of his report when it has been ap-
proved, and certify the same and send or deliver one to each of
the moderators therein who shall submit the same for information
to the meeting of the school, or cause the same to be done, and
shall keep the same for the inspection of any voter or taxpayer.

§ 104. ScHOOL RECORDS SHALL BE OPEN TO INSPECTION.] All
refmorts and all books, records, vouchers, contracts and papers of
all kinds relating to school houses, schools and school business
in a township in the office of the clerk or treasurer, shall be at
all times open to the inspection of the director, who shall ad-
vise and aid toward securing correct records and accounts and
legal reports; and they shall likewise be open to the inspec-
tion of the territorial and county superintendent, and any partic-
ular paper or record shall be exhibited at reasonable hours to the
examination of any voter or taxpayer.

§ 105. DISTRIBUTION OF TERRITORIAL SUPERINTENDENTS RE-
PORT.] 'The superintendent of public instruction shall cause his
report to be printed in the month of December in each year. In
those years when the report does not immeuiately precede a ses-
sion of the Legislative Assembly, not more than three hundred
copies shall be printed, and one copy each shall be sent to the
county superintendent of each organized county, to the chief edu-
cational officer or board of every State and Territory, and not less
than two copies to each territorial officer, while not less than twenty
copies shall be preserved in the office, and other copies may be
given to libraries and prominent educational organizations and
representatives. In the year to be followed by a legislative session
the above number shall be printed, and an additional number suffi-
cient to furnish not less than ten copies each to all members of the
Legislative Assembly. The Territorial Auditor shall audit and
draw warrants upon the 'I'reasurer for the payment of reasonable
and just accounts therefor.

MISCELLANEOUS PROVISIONS,

§ 106. ScaooL MoNTH.] A school month shall consist of twenty
school days, a school week of fivg school days, and no Saturdays
ghall be counted as school days.

§ 107. PENALTY POR FALSE REPORT.] Every clerk or treasurer
of a school township or district who shall willfully sign or trans-
mit a false report to the county superintendent, or willtully sign,
issue or publish a false statement of facts, purporting or appearing
to be based upon books, accounts or records, or of the affairs, re-
sources and credit of the school township, shall upon conviction
be punished by a fine not exceeding fifty dollars, or by imprison-
ment not exceeding fifteen days in the county jail.
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§ 108. PENALTY FOR REFUSING TO DELIVER BOOKS, ETC.] Every
clerk or treasurer ot a school township or district, who shall will-
fully neglect or refuse to deliver to his successor 1n office, whether
elected or appointed to a regular term, a vacancy declared, or tem-
porarily during his suspension, all records, books, papers, accounts,
money and other property belongm% thereto and to the township,
shall, upon conviction, be fined not less than five dollars nor more
than fifty dollars; and the successor shall prosecute without delay
upon the official bond of such officer for the recovery of all such
money.

§ 109. OFFICER TO QUALIFY BEFORE PERFORMING DUTY.] No
officer of a school township or district shall perform any duties of
the office, nor receive any of the property, money, books or papers
belonging to the office, nor any money from the county treasurer,
or warrant therefor, until he has fully qualified as required by
law.

§ 110. OFFICE, WHEN DEEMED VACANT.] It any officer, elected
or appointed, of a school township or district shall fail to qualif;
or to give bonds as required for one month after the time required,
the office shall be deemed vacant, and a successor appointed us
required by law. Whenever a treasurer of a school township, by
election or appointment becomes his own successor he shall give
new bonds, and all such officers shall qualify anew upon entering
upon-a new term. If from sicknessorany other cause such officer
shall become incapacitated or unable to attend to the duties of his
-office, the fact shall be certified to the county superintendent
by the remaining officer or officers of the school township, and
a successor shall be appointed as to a vacancy. Ceasing to be a
resident of the township shall be deemed an immediate vacation
of the office.

§ 111. RESPONSIBILITY FOR MONEY LosT.] If any treasurer of
a school township or district shall by neglect, lose or suffer to be
lost, any money belonging thereto, which has been received from
the county treasurer, said treasurer shall forfeit to such township
the full amount of money so lost, and it may be recovered by an
action upon his official bond.

§ 112. PEeNALTY FOR MONEY LoST.] Every treasurer of a school
township or district who shall loan any part of the money in his
hands belonging to the township, whetﬁer for a consideration or
not, or who shall expend any part thereof for his own or any
other person’s private use, is guilty of embezzlement, and shall
upon conviction, be punished as provided by law.

§ 113. Dury oF county TREASURER.] The county treasurer
shall collect all moneys due the county for school purposes from
fines, penalties for crimes or other acts or failures, forfeitures,
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licenses, proceeds from the sale of estrays, from exemption frow
military duty, and all other moneys from any source or by any
law due to said school fund,and shall add the same to the pro-
ceeds of the county general school tax in his report to the county
superintendent for apportionment He shall collect all delinquent
school taxes as by law provided for other taxes, and at the same
time, and he shall pay the same over to the treasurers of school
corporations entitled thereto, less his fees and costs of collecting ;
and if anﬁ county treasurer shall refuse to deliver over any
money in his possession upon legal order, or shall use or permit to
be used, for any other purposes than are specified in this act, any
school money in his possession, he shall, on conviction thereof, be
adjudged guilty of a misdemeanor, and punished by a fine not
exceeding five hundred dollars, or by imprisonment in the county
jail not excecding one year.

§ 114. REFUNDING MONEYS ERRONEOUSLY COLLECTED.] When-
ever an error may be discovered in any school corporation tax list,
the school board thereof may order any money which may have
been improperly collected on such tax list to be refunded. The
board of county commissioners may, while all taxes are collected
by the county treasurer, correct and refund such improper collec-
tion of school taxes the'same as for county taxes.

§ 115. Tax 1o PAY JubGMENT.] Wheneverany final judgment
shall be obtained against any school corporation, the board thereof
shall levy a tax upon the taxable property in the corporation for
the payment thereof ; such tax shall be collected as other school
taxes, but no execution shall issue against any school corporation.
Such tax or taxes shall not be greater than two per cent. in any
one year, and any surplus funds in the treasury of the school
corporation may be appropriated to the payment of a judgment.
If the school board shall fail or refuse to levy such tax the judg-
ment creditor may apply to the board of county commissioners
who shall cause such tax to be levied upon the property of the
school corporation. When collected it shall be paid over by the
county treasurer to the judgment creditor, whose receipt therefor
shall pe delivered the same as money to the treasurer of the school
corporation by the county treasurer. Such levy may be repeated
until the judgment is paid.

§ 116. JurispiCTION OF JusTICEs.| Justices of the peace shall
have jurisdiction in all cases in which a school corporation is a
party interested, when the amount claimed by the plaintift does
not exceed one hundred dollars, and the parties shall have the
right to appeal as in other cases.

§ 117. Fines, How coLLEcTED.] ~ All tines and penalties not
otherwise provided for in this act siall be collected by action in
any court of competent jurisdiction.
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§ 118. PARENT MAY DEMAND SCHOOL PRIVILEGES.] In amy
organized school township it shall be lawful for the parent, guar-
dian or other person having charge of any child or children of
school age, to demaund and require each school year as many as
four months school to be taught at the school to which he belongs,
or some other accessible to him and to attend which, provision is
made for the children in his charge, without tuition; and in case
of failure of the school township to make sucn provision the per-
sonus having in charge such school children may send them to any
school in any aujoining school corporation, whether in the county
or not, which will admit them, for the period of four months each
school year,and the school corporation in which said pupils so
attend school shall be entitled to collect and receive from the corpo-
ration in which they are residents the sum of fifty cents a week
for each and every pupil so admitted and attending school. And
when twelve or more such children are organized by the persons
having them in charge into a school within the township where
they reside, and a qualified teacher is employed and teaches such
school, with an average daily atliendance of nine or more, the pay
of such teacher at the rate above declared shall be a charge upon
such school township, not exceeding twenty dollars a month for
four months in each year:

Provided, That before employing such teacher and opening such
schoo] they shall serve two weeks notice of their intention to do [so]
upon the township school board in order that it may provide the
school. No other charge for such school shall be made.

§ 119. CompuLsory EDUCATION.] Every Earent, guardian or
other person having in charge any child or children between the
ages of ten and fourteen years is required to send such child or
children to a public school at least twelve weeks in each school
year, at least six weeks of which shall be consecutive, unless sucn
child or children are excused from such attendance by the school
board by reason of bodily or mental infirmity such as to prevent
attendance at school or application to study, or that such child or
children are taught an equal time in some private school or regu-
larly at home in such branches as are ordinarily taught children
of that age in public schools, or that no public school is taught for
the time required, and within two miles by the nearest way to the
home of such person within the school township.

§ 120. CoMpLaINT BY MODERATOR.] The director of the town-
ship, and the moderators assisting him, shall ascertain if there are
any such children deprived of school privileges while an accessi-
ble school is taught, and he shall notify the parent, guardian or
other person having them in charge, and direct that they be sent
to school as herein required. If they fail or refuse to send such
child or children to school as required in the preceding section he
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shall make complaint before some justice of the peace of the fail-
ure, and every such person having in charge a child he so fails to
send to school shall, upon conviction, be fined not less than three
nor wnore than ten dollars. If the director fails to make such
complaint, any moderator or citizen may do so, after having served
notice of his intention to do so for two weeks previously, upon such
parent, guardian or other person.

§ 121. AsSSESsOR TO FURNISH cnmmrcu&& Every township or
county assessor shall, on or before the 15th day of June in each
year, furnish to the clerk of each scnool corporation the property
of which he assesses, a certificate of the valuation of all real prop-
erty and all personal property, and of thetotal ot these, subject to
taxation within the corporation for the current year.

§ 122. 'WHar scHoOL REPORT T0 INCLUDE.] The school year
ending June 30th, 1884, shall take up and include in its accounts
statistics and reports, all the aflairs, accounts, statistics and other
items of school business after the 31st day of March, 1883; but
thereafter each school year shall begin upon July 1st and end
upon the 30tn day of June ot the year following, and all accounts,
records and reports shall conform to these provisions, and the
officers of all school corporations shall be elected and shall qualify
accordingly.

TEACHERS' INSTITUTE.

§ 123. InstiTuTE FUND.| There is hereb}); appropriated out of
any funds in the Territorial treasury not otherwise appropriated
the sum of six hundred dollars each year as an institute fund
which shall be used exclusively in employing persons of learning,
ability, skill and experience as conductors of teachers institutes.
The superintendent or public instruction shall appoint the times,
places and duration of these institutes, after such consideration
of the requests of county superintendents as in his judgment the
need of the various parts of the Territory will permit. Of this
fund not more than sixty dollars shall be paid for the expenses of
any one institute in a ) ear, and such institute shall continue for
two weeks. No institute aided by this fund shall continue for less
than five days.

§ 124. INSTITUTES, EXTENSION OF TIME.] The money assigned
for any particular institute may be added to any fund furnished
for the purpose by any county, and the institute extended so long
as the entire fund will allow, not exceeding four weeks. If a
sufficient county fund be not otherwise provided, the board of
county commissioners may appropriate not meore than fifty dol-
lars in any county each year 1n aid of institutes. The Territorial
Superintendent may require a statement of the amount of funds
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a county may have for the purpose, before setting apart any
Territorial funds in aid of an institute therein.

§ 125. InsTiTuTE conNpucTors.] The Territorial Superinten-
dent shall employ or designate every conductor for an institute
aided by Territorial funds,and no such funds shall be paid to any
conductor of an institute not previously appainted or employed
by him. Two or more counties may be grouped into one institute;
and for any joint county institute whicn the Territorial Superin-
tendent is satisfied will be well attended from each of the counties
included, the sum of eighty dollars may be used from the Terri-
torial fund.

§ 126. InsTiTUTE MONEYS—HOW PAID.] The money here-
by appropriated from the Territorial treasury for an institute
fund shall be paid to the persuns to whom it is due by warrant of
the Territorial Auditor upon the Territorial Treasurer, which shall
be issued upon the presentation of an account in due form, re-
ceipted by the person to whom due and approved by the Territo-
rial Superintendent. All the incidental expenses of such institutes
shall be paid out of the couuty institute fund, or by the several
counties for which they are held.

RESIGNATIONS.

§ 127. WHEN SCHOOL OFFICE BECOMES VACANT.] Any office
of a school corporation shall become vacant by the formal written
resignation of the incumbent thereof, but such resignation shall
not take effect until a successor has qualified according to law.
The resignation shall be addressed to the county superintendent
who shall immediately appoint a successor and uotify the county
clerk thereof in writing.

BOARDS OF EDUCATION.

§ 128. Acr NOT TO APPLY TO BOARDS OF EDUCATION.] This act
shall not apply except where by its terms it is especially made
applicable to boards of education established by any statute gene-
ral, special or local, now in force or which may hereafter be passed
establishing such boards or affecting their powers; amf- it is
specially provided that all amendments to every such law shall
not be affected by this act, and all acts and parts of acts and
amendatory acts authorizing such bnards of education to issue bonds
and providing for the payment of the same shall remain in full
force as by their terms provided. The public schouls of any city,
town or village which may be regulat,eg by special law or by the
charter of said city, town or village, or by any geueral acts estab-
lishing boards of education, shall be entitled to recerve their
proportion of the public school and other funds;
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Provided, That the clerk or secritary of the board of education
of said city, town, or village, shall at the time required by law for
school townships to do the same, make a report to the county
superintendent of public schools of the county in which such board
of education is situated, showing the whole nuwmber of children
between the ages of seven and twenty years residing within the
territory of such board on tne day in this act required for such
enuweration in the school townships; but no further report to
such superintendent shall be required.

TOWNSHIP LIBRARIES.

§ 129. Scrmoor LIBRARIES.] The school board of any school
township shall have power, when thereunto organized as in this
act required for establishing a graded school, by a najority of the
schools and the voters thereof, to purchase and keep for the use of
the inhabitants of the school township a circulating library of the
value of not more than five hundred dollars, to be selected by the
school board from any list of books furnished or approved by the
superintendent of puglic instruction.

§ 130. PurcHASE oF Books.] The superintendent of public
instruction shall, upon the application of any county superinten-
dent, furnish such list to him, or approve. if he finds it suitable,
any list furnished by the county superintendent, which shall then
be the list for such county from which any board may so select
and purchase; and additional lists may from time to time be so
furnished or approved by selection, and no books shall be pur-
chased for any such library except from such lists. The books so
listed shall include publications of not less than four different pub-
lishing houses or firms, independent of each other, and shall be,
as far as practicable, accompanied by the lowest prices that can be
secured thereon, with terms and other items of value to the pur-
chasers. The board may at any time accept donations of books
for the library, not included in the lists, but shall exclude from
the library all books of an immoral nature or otherwise unsuited
to the cultivation of good character and good morals and man-
ners ; and no sectarian publications devotetf to discussions of secta-
rian differences and creeds or partisan political pamphlets and
books, shall be admitted to the library.

§ 131. CARE OF, AND RULES OF, LIBRARY.] The townshiY school
board shall have the care and keeping and custody of the library,
and shall make rules to govern the drawing, circulation and care
of the books while in the hands of the people, and shall prescribe
and collect penalties for the injury, defacement or other harm
done to any book by the act, neg{igence or permission of the [iler-
son who draws the same, or while 1n his possession, by any other
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person. No book shall be loaned for a longer period than two
weeks at any time to one person, and never to any pcrson not a
resident of the township. The library shall be open at least once
each week for not less than three hours for the accomwmodation of
the people in returning and drawing books.

§ 132. TowNsHIPS MAY CHANGE LIBRARIES.] Any township
may at any time exchange any part or all of its library with any
other township, or other library or person, so far as different books
may be so obtained, for equal values of the books exchanged.

§ 133. LiBrRARY TO BE PRESERVED.] The school board of the
township must see that the library is properly kept and cared for
and the books preserved from harm, except that arising from ordi-
nary Xroper use; and they may pay any person suited thereto,
including one of their own number, not wmore than twenty-five
dollars a year for services as librarian.

§ 134. Use or Books.] The board shall, under proper rules
and safeguards, permit teachers to take books from the library
temporarily to their schools for use there in illustrating any subject,
and for purposes of general information and instruction ; and all
school corporations are authorized, without further authority, to

urchase, and, during term time, leave at each school one copy of
ebster's Unabridged dictionary, which is recognized as the stan-
dard for the English language in all the schools of this ‘I'erritory.

§ 135. PERMIT USE OF SCHOOL HOUSE FOR MEETINGS.] The
board may and under proper rules and restrictions it is their duty
to permit the use of the school houses for the meetings and sessions
of literary societies, associations and lyceums, for meetings or
schools for instruction and fraining in vocal music and for public
literary, scientific and other lectures, and for other exercises, enter-
tainments and meetings ot like character and purpose.

UNITING DISTRICTS IN TOWNSHIPS,

§ 136¢. UxioN or pistricts.] The adoption of the system
herein provided, and the passage and approval of this act shall
not have the effect to discontinue, abolish and render null such
school districts or their organization as they may now exist in any
county, but they shall continue to exist and their officers to act as
such in law and fact until the school township organization is
complete so far as it includes any particular district or districts or
the larger part of any particular district. = And such township
organization shall not be deemed complete, nor such districts so
cease to exist and their officers to act as such until all matters be-
tween the district and the township are adjusted and the property
delivered, funds paid over and an adjustment is reached for the
equalization of taxes and property between the districts which
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enter into the school township, so far as such taxes and property
remain permanent in houses; sites, furniture and other parts of
houses and grounds.

§ 137. ScHOOL DISTRICIS TO EQUALIZE PROPERTY AND FUNDS.]
After the boundaries of school townships shall have been fixed
and declared as provided by this act all those districts the school
houses of which are included in any particular school townshi
(whether all the area of such districts is included or not) shall
effect an equalization of property, funds on hand and debts. To
‘effect this the school boards of all such districts, so included in a
school township, or one or more members of each, shall meet
together at a time and place appointed by the county superinten-
dent who shall meet with them. They shall first agree upon the
valuation at that time of all the permanent school property of
each " district, consisting of school houses, sites and furniture, and
other permanent appendages.. To this they shall add all money
on hand or due from the county treasurer (not counting any delin-
quent taxes), and from the sum they shall subtract all debts owed
by the district, including bonds and warrants outstanding. The
result will show the net permanent property owned by each dis-
trict. If in any district the debt is greater than all the assets, it
shall pe so stated, and treated as hereinafter required.

§ 138. MANNER OF DETERMINING EQUALIZATION.] Taking the
district having the highest or largest value of net permnanent
property so ascertained they shall next determine the difference
between this and each of the other districts in succession, and
then taking the valuation of taxable property in that district hav-
ing the largest value of net permanent property they shall find
what rate if levied thereon would produce each of the several
amounts which each district lacked in property of equaling the
one having the most. These several rates shall be the equalizing
rates to be levied upon the property of the districts respectively.
In uscertaining and determining these several amounts and rates
and in all the proceedings of the joint session of these district
boards, each district shall have but one vote whether represented
by one or more ofticers, which vote shall be cast as may be de-
termined by the officers present from such district. The county
superintendent shall preside at the sessions, and in case of dis-
agreement, when a majority of all the districts does not vote in
favor of any paiticular amount, or rate, or other definite settle-
ment, the county superintendent shall decide the questiun, govern-
ing himself by the facts as they appear and so far as practicable
by the several opinions expressed, and his decision shall be final.

§ 139. SamMe.] In determining each amount and rate regard
shall be had to the previous history, areas, taxation, changes of boun-
dary and other facts which may have affected the different values
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of permanent property, and allowance shall be made for the same
80 Ea.r as can fairly and clearly be done. They shall not consider
property not paid for, nor for which outstanding bonds or war-
rants were issued or other debts created ; but they shall consider
property and debts both, as hereinbefore provided. If in the
opinion of the boards excessive amounts of bonds were issued or
paid for the property or the proceeds or funds were wasted in any
other manner, or extravagant prices were paid for any part, they
must allow for the same against such district in the levy of the
equalizing rates. And they shall also consider a debt owed by a
district beyond the value of property had by it, and such net
debt shall be added and used as a part of the difference between
such district and the one having the highest value of property.
The said boards are authorized to levy such tax upon property
which is not in any district but is inctuded in the school township.

§ 140. ProCEEDINGS TO LEVY TAX.] When the rates to be
levied upon the several districts shall be fixed, a list thereof shall
be made wherein the rate shall be set down in mills opposite each
district. The whole shall be stated substantially in the torm herein
required for certifying school taxes. and it shall be addressed to
the county clerk and shall be signed by one or more officers of
each district, and at least by a representative of one officer from
each of a majority of the districts included, and shall then be
approved by the county superintendent, and by him forwarded to
the county clerk, and it shall be deemed a valid and legal levy
upon the taxable property of each district, at the rates therein
resFectively stated for each. Not more than two per cent. shall be
so levied in any one year asan equalizing tax upon any one
district, and not more than six per cent. in all shall be so levied
upon any one district as an equalizing tax; and when in any case
the equalizing tax upon any district shall exceed two per cent.
that amount of the rate shall be levied the first year, and not
more than that, if necessary, the second year, and so for the next
year thereafter, until the whole amount shall be. so levied. The
county clerk shall preserve such levies, and shall extend the seve.
ral rates trom year to year as above required by law for district
taxes, and the taxes shall be collected at the same time and in the
same manner as other taxes are collected.

§ 141. LiMIT oF TaxEs.] Such equalization taxes shall not limit
the power of the school board of the township to levy taxes gen-
erally upon property of the township for school purposes, as in this
act provided, but they shall not levy any rate which shall with the
equalizing rate amount to a rate of more than three per cent. in
any one year upon any part of the school township. Upon the
completion of the agreement and levy of the equalizing rates, and
upon the qualification of the officers of the school township, the
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organization of the school township shall be complete and in full
force. If any part of a district be excluded from the boundaries
of a school township with and for which its equalization tax was
levied, the said tax shall extend over and upon all the property of
the entire district, and the proceeds shall be paid over as in the
next section required.

§ 142. 'Taxes, WHERE APPLIED.] Opposite the several descrip-
tions of property on the tax lists shall be entered the school town-
ship within which it lies, and all the proceeds of these equalizing
taxes shall be collected and paid over to the treasurer of the proper
school township within which the property is situated. The pro-
ceeds of taxes upon parts of districts lying outside of townships
with which they were equalized shall be paid to the treasurer of
the school township within which the property is situated, the same
as hereinbefore provided for regular taxes.

§ 143. TowNSHIP SCHOOL BOARD TO ASSUME MANAGEMENT.]
Immediately upon the organization of the school township as
hereinbefore provided, the township school board shall assume
the management and control of the public schools and the school
property therein, and the officers of the several districts shall turn
over to the township school board all moneys, books, papers, ac-
counts, files, school property and other property of the districts,
and it shall all vest in the township as a school corporation for the
use of schools and under the provisions of this act:

Provided. however, That all taxes before that date voted in such
districts and levied but not collected shall be collected, and, together
with all the money in the hands of. the county treasurer, be paid
over to the treasurer of the school township in which the property
upon which 1t was levied is situated, and the debts and liabilities
of such school districts shall be assumed and paid by the school
township the same as it incurred thereby, and to that end the
officers of each school district shall make to the township school
board, full, true and accurate statements of the property, debt,
finances and cordition of their district.

§ 144. LiaBIiLITY OF scHooL TOWNsHIP.) Every school town-
ship shall be liable for and shall assume and pay fully, according
to their legal tenor, effect and obligation, all the outstanding bonds
and the interest thereon, of every school district, the school house
and furniture of which are received and included within'the school
township and owned thereby, the same as if said bonds had been
issued by said school township; and the law which authorized the
school district to issue bonds shall apply to the school township the
same as if it had originally been authorized to issue, and had issued
the said bonds. 1he bonds shall be deemed in law the bonds of
the school township, with the same validity for securing and en-
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forcing the payment of principal and interest that they would
have against the district that issued them.

§ 145. Acr 10 BE PUBLISHED.| This act shall take effect and
be in force from and after its passage and approval, and the super-
intendent of public instruction is authorized to contract for and
cause to be printed six thousand copies thereof in pamphlet form
and to distribute tLe same through the county superintendents to
the school officers throughout the Territory; and the sum of eight
hundred dollars, or so much thereof as may be necessary, is hereby
appropriated out of any money in the territorial treasury not other-
wise appropriated to pay for printing the same. The accounts for
the same sgall be oertiﬁyed by the Territorial Superintendent, and
shall be paid by warrants of the Territorial Auditor drawn upon
the Territorial Treasurer.

§ 146. CoNFLICTING ACTS REPEALED.] Allactsand partsof acts
in conflict with this act are hereby repealed, except as in this act
saved, extended and limited, but such re&)eal shall not affect the
validity of any contract heretofore entered into or any act done, or
any right accruing or accrued, or any suit or proceeding had or
commenced in any civil or criminal action before such repeal, but
all rights and liabilities under said acts shall continue and may be
enforced as if -said repeal had not been made, nor shall said re-
peal affect the right to any office or change the term or tenure
thereof except as in this act especially provided; but this act shall,
so far as applicable, be used for the adjustment and settlement of
all matters provided for herein and in proceedings thereto, not
impairing the obligation of any contract or affecting any vested or
legal right.

§ 147. Worbps, HOw cONsTRUED.] Words giving a joint au-
thority to three or more public officers or other persons are con-
strued as giving such authority to a majority of them, unless it be
otherwise expressed in the section or law giving the authority;
and when a decision or direction is made by the majority of such
officers or persons it is the duty of the one to whom its execution
belongs by law to execute the same in all respects as if he had
favored the particular decision or direction, or as if it were au-
thorized unanimously.

§ 148. CERTAIN COUNTIES EXEMPT FROM PROVISIONS OF ACT.]
The provisions of this act requiring the division of counties into
school townships, and the election and qualification of officers for
the same, and for the organization and execution of the powers of
such school townships shall not have force and take effect in the
counties of Union, Lincoln, Clay, Turner, Yankton, Minnehaha,
Moody, Brookings, Lake, Duel, Codington, Cass, Grand Forks,
Walsh, Pembina, Barnes and Lawrence until so ordered by the
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respective boards of county commissioners of said counties upon
said boards being satisfied respectively that the conditions of the
school districts and their affairs, and of the civil townships when
now organized therein, and the needs and circumstances of the
schools and school property therein, and of all other matters rela-
ting to the good of schools, are such as to permit and justify the
full carrying into effect of this act. Such boards of county com-
missioners s%ah carefully examine this act and inform themselves
fully of the state of the foregoing affairs and conditions relating
to schools in their several counties, and shall consult with the
county superintendent and other school officers and citizens, and
thereupon decide the matter at such time as they deem best.

§ 149. PROCEEDINGS BY BOARDS OF COMMISSIONERS OF TEMPO-
RARILY EXEMPTED COUNTIES.] Whenever the board of county
commissioners of either of said counties shall decide by resolution
that the condition of school affairs in their county is such as to
justify the carrying out of this act therein, they shall cause notice
thereof to be given by publication, and they may proceed at any
time they deem convenient to divide the county into school town-
ships as ierein provided, and to change the boundaries of town-
ships now organized for civil purposes, and all the proceedingsand
acts necessary and required to be done by this act by any person,
officer, board or authority at a particular time to organize school
townships may be done and executed in any such county at any
time the board of county commissioners may direct, or if not
dependent upon them when directed by the proper officer.  When
any time, date or act is fixed by this act, it need not be regarded
in the organization of school townships in any such county as
required at the date herein named, but the time therefor may be
appointed by the said board of commissioncrs, unless it is by law
left to some other authority to appoint it. In all such counties
the prescnt school law, entitled “ An act to establish a publicschool
law for Dakota Territory,” approved February 22, 1879, and all
acts amendatory thereof, and the act entitled “ An act to empower
school districts to issue bonds for building school houses,” approved
March 3, 1881, and all acts amendatory thereof and dependent
thereon, and the act entitled “ An act making provisions for the
schooling of children living in any organized district,” approved
February 17, 1881, shall, except as hereinaiter provided and
changed, continue in force for tﬁe organization, government, con-
trol and change of school districts and their boundaries therein,
the same as 1f this act had not passed, until this act shall take
eflect therein as provided by thisand the preceding section.

§ 150. CERTAIN PORTIONS OF ACT TO TAKE EFFECT GENERALLY.]
In all counties, however, the following parts of this act shall take
effect at once and be in force whether the school townships or
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school district be the form of school corporation and organization,
viz: Sections 1 to 22, inclusive; section 34 to 42, inclusive; sec-
tions 49 to 63, inclusive; sections 82 to 91, inclusive ; sections 94
to 117, inclusive; and sections 121 to 127, inclusive; and in said
sections the word district shall be ‘inserted or understood in place
of the word “township,” and like word for like word whenever nec-
essary to clearly apply the law to the school district and its officers
and school board, the same as to the school township and its offi-
cers and school board, and the word “corporation” or the phrase
“ gchool corporation ” shall apply to and signify school district as
well as school township.

§ 151. DATE OF SCHOOL DISTRICT ANNUAL MEETING.] The school
district annual meeting shall, after the year 1883, be held upon
the last Tuesday in June of each year, with like notice therefor as
now required by law, and with the powers provided by law, and
all that time after the 31st day of March, 188, to and including
the 30th day of June, 1884, shall be included as part of the school
year ending June 30, 1884. All school district officers elected in
1883 shall be chosen for a term to end on the 30th day of June in
the proper year next after the 31st day of March, whereon by the
present law their terms would end.

§ 152. THIS ACT TO GOVERN IN ALL NEW COUNTIES.] Iixcept as
to those countics herein specially excepted and provided for this
act shall take effect immediately, and it shall take effect in all new
counties hereafter organized. Whenever a new county is organized
the county board of commissioners shall at a convenient and suit-
able time divide their county into school townships, and do all
things necessary for carrying this act into effect.

§ 153. WHEN SCHOOL TOWNSHIP MAY BE SMALLER.] Inall coun-
ties whereof any part is mountainous or very hilly and broken so
as to render it impracticable to organize school townships of the
area required by this act, then they may organize them of a
suitable area, smaller than herein required.

§ 154. OFFICERS, HOW TO QUALIFY.| Hereafter all school district
officers shall qualify as herein required for school township officers
in all respects, and all the bonds of school district treasurers now
on file in the offices of school district clerks with their oaths of
office, shall by such clerks be forwarded to the county clerk, and
filed in his office. Officers of school townships and of school dis-
tricts shall hereafter be deemed township officers within the provi-
sions of the Political Code, but their qualification, resignation and
succession shall be governed by this act and the act governing
school districts.

§ 165. Four monTHS scHooL.] All school corporations shall
maintain public schools for not less than four months in each
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school year, and for a longer period 1f the schools can be main-
tained according to the principle and rule declared in the act
entitled “ An act making provision ior the schooling of children
living in any organized district,” approved February 17, 1881.
The school boards of all school corporations whether townships or
districts shall determine the length of time each term eof school
shall be taught and what part shall be taught in winter and in
summer; and they must so divide the terms aud time schools are
taught between the summer and winter as to accommodate the
attendance equally, as near as may be, each year of pupils of all
ages.

§ 156. TREASURER’S ANNUAL STATEMENT.] Besides the require-
ments herein provided for the reports of officers of corporations
for school purposes the treasurer of every school district shall sub-
mit to the annual school meeting of his district the statement, with
the items thereof, herein required for the reports of school treas-
urers, and shall exhibit the vouchers for all disbur-ements, and
shall be prepared and make answer to the school meeting con-
cerning the financial condition of the district and any feature
thereof.

§ 157. WHEN SCHOOL DISTRICT COMPELLED TO MAINTAIN SCHOOL
—-FORFEITURE.| Every organized school district which has 15 or
more persons of school age and which has taxable property amount-
ing by assessment to four thousand dollars or more, shall erect or
otherwise provide a public school house, which with site and fur-
niture, is worth not less than seven hundred dollars, and shall
maintain a regular public school therein for not less than four
months in each school year. Such school house shall be placed
upon ground held by the school district for school purposes,
whether py purchase or condemnation, as provided by law, and
the title to the house and furniture shall vest in the school district
only, and neither in part or whole in any other owner. ‘L'heschool
shall be a regular free, public school as required by law and shall
be taught by a regularli_;' qualified teacher. If any district fails
for one year after the passage of this act and for two years after
its organization to comply with and fulfill the requirements of this
act, the county superintendent shall declare its organization null
and void and may attach the territory embraced in the district to
other districts as he may deem best for the good of schools.

Approved, March 8,1883.
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CHAPTER 45.

SCHOOL HOUSE BONDS.

AN ACT to Authorize and Empower School Townships to Issuc and Dispose of
their Bonds, to Provide Funds for Building and Furnishing School Houses,
and to Provide for the Payment of the Principal and Inter=st thereol.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. ScHoOL TOWNSHIP MAY ISSUE BONDS.] Every organized
school township is hereby authorized and empowered to issue its
bonds in the name of the school township corporation, and to sell
and dispose of the same and to apply the proceeds thereof exclu-
sively to building and furnishing school houses for the public
schools of such township, and to no other purpose. Said bonds
shall be in denominations of one hundred dollars and five hun-
dred dollars, redeemable after eight years and payable at the end
of fifteen years from the date of their issue, and bearing interest
at a rate not exceeding seven per centum per annum, payable
semi-annually, with coupons attached for each interest payment.
The bond and each coupon shall be signed by the clerk of the
school township and countersigned by the director; shall be upon
good bond paper, and shall distinctly state at the close of the bond
proper that it is issued for school purposes only, and upon the
margin shall have printed: “Issued in accordance with the provi-
sions of the act of the Legislative Assembly of Dakota Territory,
approved .............. , 1883, inserting the date of the approval
of this act.

§ 2. SaLE oF BoNDS.] Such bonds shall be sold at not lessthan
par, but the school township is authorized to pay an amount not
exceeding two per centum of their face value for the purpose of
meeting all the expenses of the preparation and sale of the bonds,
and the transmission and receipt of the money derived from their
sale. This money may be paid from the proceeds of the bondsor
out of any money in the school township treasury, and must be
paid upon a warrant and the payment duly entcred in the ac-
counts. All money received from the sale of the bonds shall be
paid to the treasurer of the school township, and shall be by him
paid out only upon proper warrants signed by the clerk and coun-
tersigned by the director, and for purchasing or erecting and fur-
nishing public school houses for the school township.

§ 3. Bonxp Tax.] The township school board shall levy each
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year upon the taxable property of the school township a sufficient
tax to pay the semi-annual intérest when it becomes due, and,
after seven years, a sufficient tax to provide a sjnking fund for the
payment of the principal of the bonds when due. If necessary
these taxes may be, for three years after the organization of the
township for school purposes, in addition to the tax authorized to
be levied by the board for school purposes; but after that period
all school taxes included shall not exceed three per cent. upon the
taxable property of the township in any one year, except taxes for
final judgments against the school township for which not more
than two per cent. additional may be levied in any one year.
§ 4. RepemprioN OoF BoNDS.] When the said bonds become
redeemable and the school township has money in the sinking
. fund, or other money which may properly be applied to that pur-
pose, because not otherwise appropriated, the township treasurer
shall apply all such money to the redemption of the bonds, and
the order of their redemption shall be determined by the treasurer
by lot. Notice of such redemption shall be given by the financial
ency at which the bonds are made payable, which may be any
where in the United States, by one publication in a paper to be
selected by it,and if payable at the township and by the treasurer,
notice may be given by one publication in a newspaper of general
circulation in and published within the county ; and in either case
the interest shall cease at the end of two weeks trom the date of
such publication. When redeemed the bonds shall be cancelled
by the treasurer and clerk, or in his absence or failure the director,
who shall certify the same across their face, and enter it in the
clerks record book of proceedings, describing the bonds severally.

§ 5. TreEasurer’s BoND.] Whenever the amount of money to
come into his hands as proceeds from the sale of bonds shall, with
all other township school funds in his hands, surpass the amount
limited by law relating to treasurers of school townships, the clerk
and director or the county superintendent shall require a new or
additional bond as therein required, before the money shall be
paid into his hands.

§ 6. SpeciaL ELEcrION.] Before any such bonds may be issued
the question of issuing them shall be submitted to a vote of the
qualified electors of the school township. Such election may be
held at any time upon notices thereof signed by the clerk of the
school township. Said notices shall be posted in not less than six
of the most public places in the township not less than twenty
days before the day of election. They shall, besides the date,
object and place or poll of the election, state the precise amount of
bonds proposed to be issuetl and the number, and as near as may
be, the location of the school houses proposed to be erected fromn
the proceeds of the bonds. The election shall be held as required
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by law for other elections in school townships. The ballots shall
have written or printed thereon the words, “ For school house
bonds” or ¥ Against school house bonds.” If a majority of the
votes cast be for school house bonds the bonds shall then be issued
in accordance with this act, otherwise not: 'I'he judges and clerks
of election shall make and immediately transmit to the county
clerk a return of the election, duly stated and signed by them.

§ 7. LREGISTER AND ENDORSEMENT OF BONDS.] Before the bonds
are sold or disposed of they shall be presented to the county clerk.
He shall carefully examine the return of the election on file in
his office and shall satisfy himself by the evidence that may be
furnished by the officers of the school township that such election
and return are in accordance with the provisions of the notices for
the election and of this law; and if satisfied that the bonds have
been so lawfully voted, he shall, in a book kept for that purpose,
preserve a registry of each bond, showing in separate colurnns and
entries the name of the school township issuing the bond, the
number of the bond, the denomination tﬁereof, the date of issue,
and other facts, and upon each bond shall endorse the following
certificate: “I hereby certify that the within bond for ........
hundred dollarsof ...... school township,...... county, Dakota
Territory, is issued in accordance with law and by authority of a
majority of the legal voters of said township, voting at an election
duly held ................ , 188. ., for that purpose and is duly
registered in this office.” The blanks shall be filled according to
the fact, and the certificate officially signed by the county clerk
and attested by the seal of the county. The validity or obligation
of any such school bond so registered and certified snall not be
questioned in any court or tribunal, but every such bond shall be
and remain valid and binding.

§ 8. WHEN COUNTY CLERK TO LEVY TOWN SCHOOL TAX.] If the
coupon of any such bond, or the bond proper, shall not be paid
when due by the school township and for a period of six months
thereafter, the holder thereof may present the same to the county
clerk of the proper county, with atfidavit of some person to the
fact of such non-payment after presentation, and the county clerk
shall make a record of the tact and of the amount so due; and if
the proper tax be not already levied by the school board of the
township, the county clerk shall levy and extend upon the tax
lists against all the taxable property of the township a rate suffi-
cient to produce an amount necessary to meet the said payments,
which said tax shall be collected as other school taxes are collected.
Such tax chall not exceed two per cent. in any year and may be
in addition to all other taxes authorized. From the first money
which comes into his hands from this tax the county treasurer
shall pay the coupons and then the bonds so defaulted, and the
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coupons and bonds so paid and received by the county treasurer
shall be delivered to the treasurer of the proper school towrship
and receipted for the same as money. Such tax shall be
levied from year to year by the county clerk and extended upon
the tax lists and collected and used by the treasurer in redemption
of the coupons and bonds until they are fully redeemed and paid,

unless they are meanwhile withdrawn trom such protest by the
holder.

§ 9. REDEMPTION OF oLD BONDs.] Any school township may
issue its bonds as herein provided in exchange at par for both and
in redemption of school gistrict bonds issued before its organiza-
tion and for which it becomes responsible. This exchange may
be made by the school board of the township without submitting
the question to a vote if they are previously advised in writing
by the attorney for the county, that such school district bonds are
valid and binding upon the township. Such legal opinion must
be filed with the county clerk Such redemption bonds must be
registered and certified by the county clerk, who instead of certi-
fying that they are issued by authority of the voters shall state
that they are issued in accordance with law in redemption of
lawful school district honds.

§ 10. LiMit oF AMoUNT oF BoNDS.] No school township shall
issue such school bonds to an amount greater than fifteen hundred
dollars for each separate school house necessary and required for the
schools of the township, and twenty-five hundred dollars for each
two room graded school which the school board is by law author-
ized to erect. For regular graded school houses each school town-
ship may issue bonds to the amount of five thousand dollars; and
where two or more school townships join in erecting a graded
school building and establishing a graded school each township of
those so joining may issue bonds to the amount of three thousand
dollars, and no more, for such purpose. All such propositions
must be submitted specifically to a vote of the township, but the
question of issuing bonds for the erection of two or more separate,
ordinary school houses, and furnishing the same, may be submit-
ted at the same time and voted upon as one question. The ques-
tion of issuing bonds for graded schools may be submitted at the
same or different elections, but must be separate and so stated as
to permit a separate vote upon every such proposition.

§ 11. PowER OF TOWNSHIP TO ACT FOR FORMER DISTRICT.]
Whenever by special act a school district is authorized to issue
bonds in any special amount or in any amount not exceeding a
certain sum named, and such school district, so by number or
description authorized, is afterwards included within a school
township, such school township is authorized to issue, sell and dis-
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pose of such bonds to the same amount, and to use and expend
the proceeds thereof, to erect and furnish school houses within the
former boundaries of such district. But the vote upon such
bonds, if required by the special act, shall be as required in this
act and the bonds shall have the terins, the rate of interest and all
the conditions required by this act.

§ 12. Lien.] Bonds issued under this act shall be a lien upon
the taxable property of the school township issuing them, and if
other provisions of law fail, or seriously delay the payment of
interest or principal by the neglect or.refusal of officers to perform
their duty, the district court for the county may upon application
of the holder of such bonds or their coupons, in payment of which
default has been made, and notice to the school township, cause
such taxes to be levied as will meet the obligations and when col-
lected wo apply them to the payment of such coupons and bonds.

§ 13.. ACTIONS AGAINST SCHOOL TOWNSHIP.] In every action or
proceeding against a school township or in which a school town-
ship is a party in any manner 1t shall be sufficient to serve all
process, orders and notices or other writs or papers upon the
director, or if he cannot be conveniently foung upon either of
the other officers of the school township. When the director or
other officer is s0 served or notified he must promptly inform the
other officers of the school township and the school board of the
township shall give direction concerning the action or proceeding.

§ 14. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 9, 1883.
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CHAPTER 46.

ASSISTANT SUPERINTENDENT.

AN ACT to Create the Office of Assistant Superintendent of Public Instruction
and to Provide for his Salary and Proper Expenses,

Be it Pnacted by the Legislative Assembly of the Territory of Dakota :

§ 1. How APPOINTED—DUTIES, SALARY, ETC.] The Governor
is authorized and it is made his duty to nominate and by and
with the advice and consent of the Legislative Council to appoint
a well qualified and suitable person to be assistant superintendent
of public instruction, who shall hold his office for the term of two
gears, under the same conditions as provided for the Territorial

uperintendent, and who shall qualify in the same manner re-
quired, for that officer. He shall under and in harmony with the
superintendent of public instruction constantly labor and faith-
fully assist in promoting the interests ot public common schools.
He shall more particularly devote histime and labor to the
interest of education in the north half of the Territory where he
shall hold institutes, advise and assist county superintendents and
other officers, endeavor to secure uniform and faithful administra-
tion of the law, the making of reports as required and the
responsible accounting of al% otticers who hold or handle school
funds, and shall co-operate with the Territorial Superintendent
in all his duties. e shall be paid a salary of ten hundred
dollars each year, and be allowed two hundred dollars each year
for traveling expenses and one hundred dollars each year for
necessary postage, books and stationery for his use, which said
sums are hereby appropriated out of the Territorial Treasury for
these purposes, and shall be paid to such assistant superintendent
in the same manner and under the same conditions as herein-
before required for similar payments to the superintendent of
public instruction.

Approved, March 9, 1883.

1883.—17
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Elections.

CHAPTER 47.

OPENING AND CLOSING THE POLLS,

AN ACT to Amend An Act Entitled An Act to Amend Section Ten of Chapter
Twenty-seven of the Political Code on Elections.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. ~“TIME OF OPENING, CLOSING AND CANVASS.] That section
one of chapter fifteen of the Session Laws of 1879, be amended to
read as follows:

Section ten. At all elections to be held under chapter twenty-
seven of Political Code, the polls shall be open at the hour of
eight o’clock in the forenoon, and continue open until five o’clock
in the afternoon of the same day, at which time the polls shall be
closed. Thirty ininutes before the closing of the polls, proclama-
tion shall be made that the polls will be closed in half an hour,
and immediately after the polls have been closed the judges and
clerks of election shall proceed forthwith to count and canvass the
votes cast, and they shall complete said canvass, and certify thereto
before any adjournment shall be had.

§ 2. This act shall take effect from and after its passage and
approval.

Approved, March 9, 1883.
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CHAPTER 48.
JUDGES IN TOWNSHIP ELECTIONS,

AN ACT to Amend Section Three of Chapter Twenty.seven of the Political
Code, Entitled ¢ Elections.”

Be it Bnacted by ti% Legislative Assembly of the Territory of Dakota, :

§ 1. SupervIsors To BE JUDGES.] That section three of chap-
ter twenty-seven of the Political Code, shall be and the same is
hereby amended, by adding at the end of said section the follow-
ing:

gProvided, That in every organized civil township, the township
supervisors thereof shall be the judges of election for all elections,
whether general or special, held for any purpose whatsoever in the
countv ; and if there shall be any vacancy in the board of judges,
the electors present at the time when such vacancy appears shall
choose viva voce from the qualified electors of the township so many
judges as there shall be vacancies in 'such board; and the town-
ship clerk shall be one of the clerks of election, if present.

§ 2. This acl to take eftect and be in force from and after its

passage and approval.
Approved, March 9, 1883.
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CHAPTER 49.
LEGALIZING ELECTION OF TOWNSHIP OFFICERS.

AN ACT to Legalize the Election of Township Officers in the Organized Town-
ships in this Territory.

Be it Enacted by the Legislative Assembly of the Tergitory of Dakota :

§ 1. CERTAIN ELECTION DECLARED VALID.] That the election
of township officers of the organized townships of this Territory
held on the seventh day of November, eighteen hundred and
eighty-two, is hereby declared valid, and the township officers so
elected are fully authorized to transact such business as is or may
hereafter be directed by law, and that all their acts shall be held to
be as legal as if they had been regularly elected and qualified ;
and all such officers, except justices of the peace, who have not
heretofore qualified, shall do so within ninety days after the pas-
sage of this act, or their offices shall be vacant and filled by
appointment.

§ 2. This act shall take effect and be in force from and after its
passage and approval.

Approved, March 8, 1883.

Exemptions.
CHAPTER 50.
AN ACT Relating to Exemptions for Purchase Money.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. No EXEMPTIONS FOR PURCHASE MONEY.] No exemptions
shall be allowed any person against an execution issued for the
purchase money of pr(()iperty claimed to be exempt and on which
such execution is levied.

§ 2. All acts and parts of acts in conflict with this act are
hereby repealed.

§ 3. This act shall take effect and be in force after its passage
and approval.

Approved, Februsry 21, 1883,



FEES., 133

Fees.
CHAPTER 51.

ATTORNEYS FEE IN CERTAIN CASES.

AN ACT Providing for the Payment of Attorney’s Fees to the Prevailing Party
in Cases of Forcible Entry and Detainer, or Detainer in Justices Courts,

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Justice To Tax FEE.] That in all cases of forcible entry
and detainer, or unlawful detainer, now pending, or hereafter
brought, the justice shall tax asa part of the costs in the case, to
the prevailing party, five dollars as attorney’s fees, whether a trial
is had or not, whenever an attorney who isactually an attorney of
a court of record of this Territory, shall have appeared in such
action in behalf of such prevailing party.

§ 2. This act shall take eflect and be in force {rom and after
its passage and approval.

Approved, February 7, 1883.
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CHAPTER 52.
DELINQUENT TAX SALE.

AN ACT Providing Compensation for Publishing Tax Sale,
Be it Bnacted by the Legislative Assembly of the Territory of Dakota :

§ 1. AMOUNT TO BE COLLECTED BY TREASURER.] The county
treasurer shall charge snd collect in addition to the taxes and
interest and penalty, the sum of twenty cents on each tract of real
property and ten cents on each town lot advertised for sale, which
sum shall be paid into the county treasury and the county shall

ay the costs of publication, but in no case shall the county be
Fiable for more than the amount charged to the delinquent lands
for advertising.

§ 2. That all acts and parts of acts in conflict with the pro-
visions ot this act are hereby repealed.

§ 3. That this act shall be in force and effect on and after its
passage.
ENporseD.—Received at Executive Office, March 1, 1883, at 12 M,

Note by the Secretary of the Territory.

The foregoing act having heen presented to the Governor ef the Territory for
his approval, and not having been returned by him to the Council of the Legislative
Assembly in which it originated, within the time prescribed by the Organic Act,
has become a law without his approval, Geo. H, HAND,

Secretary of the Tervitory.
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CHAPTER 58.
LEGAL ADVERTISEMENTS,

AN ACT to Amend Section Twenty-two (22) of Chapter Thirty-nine (89} of the
Political Code, entitled ** Compensation of Public Officers,” approved, February
17, 18717,

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. FEEs ForR LEGAL ADVERTISING] That section twenty-two
(22) of chapter thirty-nine (39) of the Political Code, entitled
“ Compensation of public officers,” approved, February 17, 1877,
be amended to read as follows:

That in all cases where publication of legal notices of any kind
are required or allowed by law, the person or officer desiring such
ublication shall be required to pay one dollar per square of 12
ines of nonga.riel type, or its equivalent, for the first insertion,
and seventy-five cents Eer square for each subsequent insertion.
And in all cases of publication of notices in connection with com-
mencement of actions in court, or sales upon execution, the plain-
tiff may designate the newspaper published within the county in
which such notice shall be published ; that in all legal advertise-
ments, fractional parts of twelve lines shall be paid for at the rate
of ten cents per line of nonpariel type, or its equivalent.

§ 2. That all acts and parts of acts in conflict with the provi-
sions of this act are hereby repealed.
§ 3. That this act shall be in force and effect from and after its

passage and approval.
Approved, March 9, 1883.
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CHAPTER 54.

SHERIFF'S FEES,

AN ACT Requiring Sherifis and Other Officers to Make Return of their Fees on
Writs in Criminal Cases, when Returned,

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. OFFICER TO ENDORSE STATEMENT OF FEE.] That when
any sherift or other officer shall serve any summons, subpeena,
bench warrant, venire or other process in any action to which
this Territory or any county is a party, such officer shall be re-
quired to endorse upon said writ or process or upon a paper attach-
ed thereto, at the tiine he makes his return of service thereon a
statement of his fees for such service, the number of miles traveled
and the amount of his mileage, and in case he shall fail to make
his return with such statement and file the same with the clerk of
the court from which such process issued before judgment shall
be pronounced in the action to which such process relates, he shall
receive no fees for such service, and the county commissioners of
the county where such service is performed are hereby prohibited
from allowing the same.

§ 2. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 7, 1883.
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Fees and Costs.
CHAPTER 55.

AN ACT to Amend Section Three Hundred and Seventy-seven and Three Hun-
dred and Eighty-one and Three Hundred and Eighty-two of the Code of
Civil Procedure,

Be it Enacted by the Legislative Assembly of the Territory of ljakota :

§ 1. CosTs ALLOWED PREVAILING PARTY.] That section three
hundred and seventy-seven of the Code of Civil Procedure be and
the same is hereby amended to read as follows:

Section three hundred and seventy-seven (377). The amount
of fees of attorneys, solicitors and counsel in civil and criminal
actions must be left to the agreement, express or implied, of the
parties. But in civil actions there may be allowed to the prevail-
.Ing party upon the judgment certain sums by way of indemnity
for his expenses in the action in addition to the disbursements now
allowed by law, which allowances are termed costs.

§ 2. WHEN COSTS ALLOWED PLAINTIFF, UPON RECOVERY.] That
section three hundred and eighty-one of the Code of Civil Procedure
be and the same is hereby amended to read as follows:

Section three hundred and eighty-one. Costsshall be allowed of
course to the plaintiff upon a recovery in the following cases:
1st. "In an action for the recovery of real property or when
a claim of title to real property arises on the pleadings or is certi-
fied by the court to have come in question at the trial.

2d. Inan action to recover the possession of personal prop-
erty.
3d. In the actions of which a court of justice of the peace
has no jurisdiction. '

4th. In an action for the recovery of money where the
glaintiﬂ' shall recover fifty dollars. But in an action for assault,
attery, false imprisonment, libel, slander, malicious prosecution,
criminal conversation, or seduction, if the plaintiff recover less
than fifty dollars damages, he shall recover no more costs and
disbursements than damages. And in an action to recover the
ession of personal property, if the plaintiff recover less than fifty
ollars damages, he sl‘l)al recover no more costs and disbursements
than damages, unless he recovers also property, the value of which,
with the damages, amounts to fifty dollars or the possession of

1888.—18
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property be adjudged to him, the value of which with the dam-
ages, amounts to fifty dollars; such value must be determined by
the jury, court, or referee, by whom the action is tried. When
several actions shall be brought on one bond, recognizance, promis-
sory note, bill of exchange or other instrument in writing, or in
any other case for the same cause of action against several parties
who might have been joined as defendants in the same action, no
costs other than the disbursements heretofore allowed by law shall
be allowed to the plaintiff in more than oneof such actions, which
must be at his election.

Provided, That the party or parties proceeded against in such
action or actions, shall at the time of the commencement of
the previous action or actions, have been openly within this
Territory, and not secreted. Costs shall be allowed of course
to the defendant in the actions mentioned in this section unless
the plaintiff be entitled to costs therein.

§ 3. CosTs IN DISCRETION OF THE CoURT.] That section three
hundred and eighty-two of the Code of Civil Procedure be and the
same is hereby amended to read as follows:

Section three hundred and eighty-two (382): In actions other
than those specified in section three hundred and eighty-one (381)
of the Code of Civil Procedure, costs may be allowed or not,in the
discretion of the court. In all actions where there are several
defendants, not united in interests, and making separate defenses
by separate answers, and the plaintiff fails to recover judgment
against all, the court may award costs to sucn of the defendants
as have judgment in their favor.

§ 4. That all acts or parts of acts in conflict with this are
hereby repealed.

§ 6. That this act shall take effect and be in force from and
after its passage and approval by the Governor.

Approved, March 2, 1883.
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Fees and Disbursements.
CHAPTER 56.

AN ACT to Amend Section Six Hundred and Fifteen of the Code of Civil
Procedure. :

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. PARTY FORECLOSING ENTITLED TO cosSTS.] That section six
hundred and fifteen of the Code of Civil Procedure, be and hereby
is amended to read as follows:

Section six hundred and fifteen (615): The party foreclosing a
mortgage by advertisement shall be entitled to his costs and dis-
bursements- out of the proceeds of the sale, and shall also be
entitled, in addition to any attorney fee agreed upon in the mort-
gage, upon the making by the attorney, or if more than one, by
one of the attorneys employed to foreclose, and tiling with the
register of deeds at or prior to the time of sale, of an affidavit to
the effect that such attorney or attorneys have been in good faith
employed to foreclose; that the full amount of such fee enures to
his or their benefit ; that no agreement or understanding for any
division thereof has been mafe with any other person, and that
no part thereof is or has been agreed to be paid to the party fore-
closing.

§ 2. That all acts and parts of acts inconsistent herewith are
hereby repealed.

§ 3. That this act shall take effect from and after its passage
and approval by the Guvernor.

Approved, February 13, 1883.
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Fences.
CHAPTER 57.
RAILROAD FENCES.

AN ACT to Require the Railroad Companies in Dakota Territory, in Certain
Cases, to Construct Fences,

Be it Bnacted by the Legislative Assembly of the Territory of Dakota :

§ 1. RAILROAD COMPANY To CONSTRUCT FENCE.] That when-
ever the owner of any tract of land abutting against any line of
railroad within this Territory, shall desire to enclose any such
tract of land for pasturage or other purposes, and shall construct
a good and sufficient fence about said tract of land on all sides
except along the side abutting against such railroad, it shall be
the duty of such railroad company to construct a good and suffi-
cient fence not less than four and one-half fee. high, on the side
of such tract or lot so far as the same extends along the line of
such railroad, and to maintain the same in good repair and condi-
tion until released therefrom by the owner of said tract, or until
the owner of said tract shall have ceased to maintain in good
repair and condition for the term of one year his portion of the
fence around such enclosure.

§ 2. NoricE—WwHAT 10 STATE.] That whenever the owner of
any tract of land shall have completed his portion of the fence
about such proposed enclosure, he shall give written notice of its
completion to the railroad company upon whose line said tract is
situated, by personal service upon the agent of said company at
the station nearest to the proposed enclosure, describing in said
notice the situation of said tract and the number of acres to be
enclosed, as near as may be, and the length of the fence required
along the line of such railroad to complete the proposed enclosure ;
and 1t shall be the duty of the railroad company to construct and
complete its portion of such fence within sixty days after the
service of such notice.

§ 3. LIABILITY OF RAILWAY COMPANY.] That if any railroad
company shall neglect, or refuse to comply with any of the re-
quirements of this act, it shall be lawful for the owner of such
tract to construct or repair the fence along the line of such rail-
road and the railroad company shall be liable to the owner thereof,
to an amount not exceeding one.dollar and twenty-five cents per
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rod, to be recovered in a civil action; and such railroad company
shall be liable for all damages accruing by reason of such neglect
or refusal.

§ 4. This act shall take effect and be in force from and after its

passage and approval.
Approved, February 19, 1883.

Fire Escapes.

CHAPTER 58.
AN ACT Providing for Fire Escapes from Hotels in this Territory,
Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. HoOTEL OWNERS TO PROVIDE FIRE—ESCAPES.} That the
owners and proprietors of all hotels and other public buildings,
in the Territory of Dakota, over two stories in heighth, are re-
quired to provide safe and suitable fire-escapes from all rooms
above the second story of such hotel, and when rooms have no
outside windows, there shall be affixed to the windows in the hall-
way leading from such rooms, at least three (3) fire-escapes in each
window as herein directed ; that said fire-escapes shall consist of
at least one good cotton rope, not less than one inch in diameter,
to be securely and permanently fastened with iron rings or
bolts at a point imme£ately outside or inside of, at least, one
window in each and every room above the second story; and that
such rope or ropes shall be of length sufficient to reach to the
ground ;

Provided, however, If any such owner or proprietor of hotels
above two stories, provide good and sufficient iron ladders extend-
ing from each of the windows herein described, and from points
immediately adjacent to each of such windows, to the ground, and
securely and permanently fastened to said building, or shall have
a fire-escape ladder in each of the aforesaid rooms and hall
windows, of a sufficient length to reach from said windows to the
ground, will be deemed to have complied with tne requirements
of this act,
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§ 2. PeNaLTY FOR NEGLECT.] That every person violating any
of the provisions of section one of this act, shall be punishable
by a fine of not less than twenty-five dollars for each room in said
hotel not provided with fire-escapes as required by this act.

§ 3. This act shall take effect and be in force from and after
the fifteenth day after its passage and approval.

Approved, March 8, 1883.

Fish.
CHAPTER b9.

CERTAIN METHODS OF CAPTURING FISH PROHIBITED,

AN ACT to Protect Fish in the Territory of Dakota,
Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. CAPTURING FISH EXCEPT WITH HOOK AND LINE, PROHIBI-
tep.] It shall be unlawful for any person to take, catch, kill or
destroy any fish whatsoever, except by angling with hook and line,
in any of the lakes or streams, or inlets or outlets of said streams,
or any waters of the Territory of Dakota, except the Missouri and
Red Rivers.

§ 2. CERTAIN VARIETIES PROTECTED DURING CERTAIN MONTHS.]
It shall be unlawful for any person to take, catch, kill or destroy
by any device whatsoever, any pike, pickerel, perch, bass or mus-
calonge except for the purposes of propagating or breeding, in
any of the waters of the Territory of Dakota, except the Missouri
and Red Rivers, between the first day of February and the first
day of May in any year, or expose the same for sale during this

eviod.

P § 3. PENaLTY.] Any person who shall violate the provisions
of this act shall be guilty of a misdemeanor and upon conviction
thereof shall be punished by a fine not less than five nor more
than twenty-five dollars ($25) for the first offense, or less than ten
or more than one hundred dollars ($100), or by imprisonment in
the county jail not exceeding thirty days, or by both such fine and
ilfmflprisonment in the discretion of the court for any subsequent
offense.

§ 4. All acts and parts of acts in inconsistent with the provi-
gsions hereof are hereby repealed.

§ 5. This act shall take effect and be in force from and after its
passage and approval.

Approved, March 9, 1883,
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CHAPTER 60.
PROVIDING MEANS TO STOCK DAKOTA STREAMS WITH FISH.

AN ACT to Stock with Food Fishes the Waters of Dakota and to Protect the
' Same, and for Other Purposes.

Be it Pnacted by the Legislative Assembly of the Territory of Dakota :

§ 1. APPOINTMENT OF FISH COMMISSIONER.] That it shall be
the duty of the Governor of Dakota Territory to appoint and
commission one person, who shall be a resident of the Territory,
as a commissioner of fish and fisheries on the part of Dakota
Territory.

§ 2. Dury oF commissioNER.] It shall be the duty of such
commissioner when appointed, to receive and place in the waters
of the Territory, or such thereof as he may think suitable therefor,
any spawn or food fish. that the United States Commissioner of
tish and fisheries may donate, or that may be donated by other
parties for the purpose of stocking such waters with food fishes.

§ 3. CoMPENSATION OF COMMISSIONER.] The said commissioner
shall receive no salary, but shall be allowed und paid on proper
vouchers approved by the Territorial Auditor, such amounts as he
shall have actually paid in transporting any fish or spawn so
donated, and his necessary traveling expensesin placing such fish
or spawn in the public waters of Dakota.

Provided, That such expenses shall not exceed the sum of three
hundred dollars. per year.

§ 4. ArpropPrIATION.] There is hereby appropriated out of
the Territorial Treasury the sum of three hundred dollars, to
carry out the provisions of this act, or so much thereof as may be
necessary.

§ 5. PENALTY FOR REMOVING FISH.] Any person taking from
any of the public waters of Dakota, except for breeding purposes,
any fish or spawn which may have been placed therein for breed-
in% purposes, or for the purpose of stocking such waters with food
fishes, until public notice shall have been given by the Territorial
Commissioner of fish and fisheries, that the same are open to the
public for food purposes, shall be guilty of a misdemeanor, and
upon conviction thereof be fined not to exceed one hundred dol-
lars together with costs of prosecution.

§ 6. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 7, 1883.
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Foreclosure of Mortgage.
CHAPTER 6.

COUNTER CLAIM.

AN ACT to Amend Section 597 of the Code af Civil Procedure,
Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. PROCEEDINGS WHERE MORTGAGOR HAS A COUNTER CLAIM.]
That section 597 of the Code of Civil Procedure, be, and the same
is, hereby amended by adding at the end of said section the words:

“ Provided, That when the mortgagee or his assignee has com-
menced procedure by advertisement, and it shall be made te ap-
pear by the affidavit of the mortgagor, his agent or attorney, to the
satisfaction of the Judge of the District Court of the county where
the mort%a.ged property issituated, that the mortgagor has a legal
counter claim or any other valid defense aguainst the collection of
the whole or any part of the amount claimed to bé due on such
mortgage, such judge may by an order to that effect enjoin the
mortgagee or his assignee from foreclosing such mortgage by adver-
tisement, and direct that all further proceedings for the foreclosure
be had in the District Court properly having jurisdiction of the
subject matter; and for the purpose of carrying out the provisions
of this act, service inay be made upon the attorney or agent of the
mortgagee or assignee.”

§ 2. This act shall take effect and be in force from and after its
passage and approval.
Approved, March 6, 1883.
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CHAPTER 62.
FORECLOSURE ON PERSONAL PROPERTY—COUNTER CLAIM,

AN ACT Entitled **An Act to Amend Section One Thousand Seven Hundred
and Forty-three of the Civil Code of Dakota Territory.”

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. PROCEEDINGS WHERE MORTGAGOR HAS A COUNTER CLAIM.]
That section 1743 of the Civil Code, be, and the same is, hereby
amended by adding at the end of said section, the words:

“ Provided, That when the mortgagee, his agent or assignee has
commenced foreclosure by advertisement and it shall be made to
appear by the affidavit of the mortgagor, his agent or attorney, to .
the satisfaction of the Judge of the %istrict Court of the county
where the mortgaged property is situated, that the mortgagor has
a legal counter claim or any other valid defense against the col-
lection of the whole or any part of the amount claimed to be due
on such mortgage, such judge may, by an order to that effect,
enjoin the mortgagee, his agent or assignee, from foreclosing such
mortgage by advertisement and direct that all further proceedinfs
for the foreclosure of such mortgage be had in the court properly
having jurisdiction of the subject matter.”

§ 2. This act shall take effect and be in force from and after
its passage and approval.

Approved, February 27, 1883.

1883.—19
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Grame.
CHAPTER 63.

TO PROTECT BUFFALO, ELK, PRAIRIE CHICKEN, ETC,

AN ACT for the Protection of Game in the Territory of Dakota,
Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. UNLAWFUL TO KILL CERTAIN ANIMALS.] ‘L'hat it shall be
unlawful for any person or persons to kill, ensnare or trap in any
form or manner, or by any device whatever, or for any purpose,
any buffalo, elk, deer, antelope or mountain sheep between the first
day of January and the first day of September of each and every
year.

§ 2. PeNALTY.] Any person or persons who shall violate any
of the provisions of section 1 of this act shall be considered

uilty of a misdemeanor, and upon conviction thereof shall be
gned for each elk so killed or found in his, her or their possession,
the sum of ten dollars; and for each deer, antelope or mountain
sheep so killed or found in his, her or their possession, the sum of
one hundred dollars.

§ 3. UNLAWFUL TO KILL PRAIRIE CHICKEN.] That it shall be
unlawful for any person or persons to kill, ensnare or trap in any
form or manner, or by any device whatever, any prairie chicken
or grouse, between the first day of January and the fifteenth day
of August in each and every year.

§ 4 Penarry.] Any person or persons who shall violate any
of the foregoing sections o?ethis act, or any corporation, company
or employe thereof, who shall have in his, her or their possession,
any game mentioned in this act as provided in the foregoing sec-
tion, shall upon conviction thereof be fined the sum of two dollars
for each and every prairie chicken or grouse so found in his, her
or their possession, and the costs of prosecution, including attor-
ney’s fee of five dollars.

§ 5. REWARD FOR INFORMER.] Any person or persons giving
information of the killing, ensnaring or trapping, or having in
his, her or their possession, any prairie chicken or grouse, shall,
upon conviction of any person or persons thereon, receive for said
information from the officer before whom said party or parties are
tried, one half of the fine imposed and collectetf.
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§ 6. JURISDICTION OF JUSTICES.] Justices of the peace shall
have full jurisdiction to try all cases arising out of the violation of
the game law of the Territory of Dakota.

§ 7. DUTY OF OFFICERS T0 CAUSE ARREST.] It shall be the duty
of every constable or sheriff or their deputies, when notified that
any person or persons have violated any of the provisions of this
act, to cause the arrest of such person or persons reported as hav-
ing violated said law, and to bring them before the nearest justice
for trial.

§ 8. All acts aud parts of acts in conflict with the provisions of
this act are hereby repealed, except the law for the protection of
quail.

§ 9. This act shall take effect and be 1n force from and after
its passage and approval.

Approved, March 9, 1883.

CHAPTER 64.
TO PROTECT QUAIL.

AN ACT to Protect Quail in Dakota Territory.
Be it Eracted by the Legislative Assembly of the Territory of Dakota :

§ i. UNLAWFUL TO KILL QUAIL FOR FIVE YEARS—PROVISO.]
That it shall be unlawful for any person or persons to kill, trap or
destroy by any manner whatever, any quail in the Territory of
Dakota for the period of five years:

Provided, That the counties of Union, Clay and Yankton, be and
the same are hereby exempted from the provisions and effects of
this chapter.

§ 2 Pexarry.] Any person or persons who shall violate sec-
tion 1 of this act, shall be deemed guilty of a misdemeanor, and
upon conviction thereof be fined the sum of twenty-five dollars for
each such quail so killed, trapped or destroyed, together with costs
of prosecution.

& 3. REWARDTO INFORMER,] Any person who shall give infor-
mation which shall lead to the conviction of any person or persons
guilty of violating any of the provisions of this law in any of the



148 GLANDERS.

counties of this Territory, excepting such counties as are execmpted
from the operations of this law us provided by section 2, shall
receive as compensation for such service one half of any sum of
money which may be collected as fine for such offense.

§ 4. All laws or parts of laws in conflict herewith are hereby
repealed.

§ 5. This act shall be in force and effect from and after its
passage and approval by the Governor.

ExporseD,—Rcceived at Executive Office, February 5, 1883, at 12:30 p. M.

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor of the ‘Territory for
his approval, and not having been returned by him to the House of the Lugislative
Assembly in which it originated, within the time prescribed by the Organic Act,
has become a law without his approval, Geo. H, Haxp,

Secretary of the Territory.

Glanders.

CHAPTER 65.

AN AC'T to Prevent the Spread of Glanders and to Provide for the Summary
Destruction of Glandered Animals,

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. PENALTY FOR HAVING IN POSSESSION GLANDERED ANIMALS. ]|
That it shall be and hereby is made unlawful for any person or
corporation to own, have in possession, or in any manner keep, use
or control any horse, gelding, mare, ass or mule inflicted with the
disease commonly known as glanders; and each and every person
or corporation that shall knowingly own, possess, or in any man-
ner keep, use or control any glandered horse, gelding, mare, ass or
mule, shall be deemed guilty of a misdemeanor, and shall be
punished accordingly, and all such diseased animals shall be sum-
marily destroyed as hereinafter provided.
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§ 2. Durty OF JUSTICE UPON COMPLAINT.] Whenever complaint
in writing shall be made to a justice of the peace of the prope.
county in this Territory verified by oath or affirmation of the
complainant, that any person or corporation owns, possesses, or
in any manner, keeps, uses, or controls any horse, gelding, mare,
ass or mule, infected with the disease commonly known as gland-
ers, upon filing such complaint, it shall be the duty of said justice,
immediately to cause notice to be served upon the person or cor-
poration so owning, possessing, keeping, using or controlling said
horse, gelding, mare, ass or mule, which notice shall set forth the
matter of the complaint, and command such person or corporation
forthwith to appear before said justice and show cause why the
said justice should not issue a warrant for the destruction of such
animal, and either complainant or the person or corporation
summoned may demand a trial by jury of six men, to whom the
hearing of the matter shall be submitted, and both parties shall
be entitled to witnesses, to be summoned by subpwna as in other
actions, and such examination and hearing shall be conducted in
all respects as civil actions in such courts, and if the jury or court
desire they may cause such person or corporation to bring such
animal before them for inspection. Upon the conclusion of the
trial the court or jury, if trial be had by jury, shall forthwith
render a judgment or verdict, stating that the charge in the com-
plaint is, or is not trus, which judgment or verdict shall be final
in the matter.

§ 3. Dury oF JUSTICE AFTER VERDICT.] In case the verdict of
said jury shall be that the complaint is true and that such animal
is infected with glanders, said justice shall forthwith direct, by
warrant, the owner or person or corporation having such diseased
animal in possession forthwith to kill and bury, or otherwise de-
stroy the same, which warrant may be served upon such owner,
or person, or corporation, having possession of such diseased
animal the same as a summons issued in justices courtsis served ;
and in the case of a corporation, each officer thereof shall be
responsible in this behalf for the acts of the corporation, and
service may be made upon any officer thereor.

§ 4. PENALTY FOR DISOBEYING WARRANT.] If the owner, or
person, or corporation having possession of such diseased animal,
after having been served with the warrant as hereinbeiore provi-
ded, shall for the period of twelve hours atter such service, neglect
or refuse to kill and bury, or otherwise destroy such diseased
animal, then in that case such diseased animal shall be forthwith
killed and buried, or otherwise destroyed, upon the order of said
justice, directed to the person serving such warrant, or some other
competent person to be named by the justice in the order, and the
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officer or person executing the same shall make return thereof and
thereon to the justice. The officer or person executing such order
shall be entitled to a fee ot ten dollars to be audited and paid as
nereinafter provided.

§ 5. JUSTICE TO PRESERVE RECORD AND CERTIFY COSTS TO COUNTY
BoARD.] The justice of the peace before whom any such proceed-
ing shall be had shall enter in his docket a record of all such
proceedings had by and before him pursuant to this act, and shall
allow and tax all costs of the justice, officers, jurors, and witnesses
the same, and in like manner as in criminal proceedings in justices
courts, together with the fee provided herein for destroying such
animal, which costs and fees shall be certified by him to the board
of county commissioners, and shall be audited and paid out of the
general county fund the same as costs in criminal actions before
justices of the peace, but the justice may tax the costs against the
complainant if he finds that the action was malicious or without
probable cause, and such judgment for costs shall be enforced as
judgments for costs in criminal cases, and execution may issue
therefor.

§ 6. This act shall take effect and be in force from and after
its passage and approval.
Approved, February 5, 1883.

Hides.

CHAPTER 66.

AN ACT tor the Protection of Hides and to Prevent the Destruction thereof, and
to Punish Certain Oftenses Concerning the Same,

Be @t Enacted by the Legislative Assembly of Dakota lerritory :

§ 1. HIDES OF SLAUGHTERED ANIMALS T0o BE PRESERVED.] Any
person who shall slaughter any neat cattle, for any purpose, in this
‘Territory, shall keep the hides of such cattle at his or their place
wherc such cattle were slaughtered, for a period of not less than
ten (10) days, and such hides shall at all times be subject to inspec-
tion by stock growers and their agents and employes.

§ 2. UNLAWFUL TO DESTROY BRAND.] It shall be unlawful for
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any person to cut or destroy any brand upon, burn or in any
manner to destroy the hides of any neat cattle within this Terri-
tory.

§ 3. Penarry.] Any person or persons who shall violate the
provisions of the foregoing sections of this act shall be guilty of a
misdemeanor.

§ 4. This act shall take effect and be in force from and after its

passage and approval.
Approved, March 6, 1883.

Highways.

CHAPTER 67.

ESTABLISHMENT OF ROADS BY CONSENT.

AN ACT tor the Establishment of Public Highways by Consent,
Be it Fnacted by the Legislative Assembly of the Territory of Dakota :

§ 1. WHERE ROADS LOCATED WITHOUT VIEWERS.] Public roads
may be established without the appointment of viewers, provided
the written consent nf all the owners of the land to be used for
that purpose be tirst -filed in the county clerk’s office, and if it is
shown to the satisfaction of the board of county commissioners
that the proposed road is of sufficient public importance to be
opened and worked by the public, they shall inake an order estab-
lishing the same, from which time only shall it be regarded as a
public road.

§ 2. WHo 10 PAY EXPENSES.] If a survey of the establishment
of the road named in the preceding section is necessary, the board
of county commissioners before ordering such survey, shall require
the parties asking for the establishment of such highway to pay
the expenses of such survey.
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§ 4. This act shall take effect and be in force from and after
its approval.

ExporseED,—Received at Executive Office, February 1st, 1883, at 11:30, A, M

e e

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor ot the Territory for
his approval, and not having been returned by him to the House of the Legislative
Assembly in which it originated, within the time prescribed by the Organic Act,
has become a law without his approval. Geo. H Hanb,

Secretary of the Territory.

Husband and Wife.
CHAPTER 68.
WHEN MAY SELL AND ENCUMBER PROPERTY,

AN ACT Granting to the Husband or Wife Power to Controi and Sell Real PProp-
erty in Certain Case.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. WHEN HUSBAND OR WIFE MAY SELL OR ENCUMBER PROPERTY. ]
In case the husband or wife abandons the other and removes from
the Territory and is absent therefrom for one year, without pro-
viding for the maintenance and support of his or her family, or is
sentenced to imprisonment either in the county jail or territorial
penitentiary for the Cf)eriod of one year or more, the District Court
of the county or judicial subdivision where the husband or wife
so abandoned or not imprisoned resides, may, on application by
affidavit of such husband or wife, setting forth fully the facts, sup-
ported by such other testimony as the court may deem necessary,
authorize him or her to manage, control, sell or encumber the
property of the said husband or wife for the support and main-
~tenance of the family, and tor the purpose of paying debts con-
tracted prior to such abandonment or imprisonment. Notice of such
proceedings shall be given the opposite party, and shall be served
as summons are served in ordinary actions. v

§ 2. CONTRACTS MADE TO BE BINDING ON BOTH, Erc.] All con-
tracts, sales or encumbrances made by either husband or wife by
virtue of the power contemplated and granted by order of the
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court as provided in the preceding section, shall be binding on
both, and during such absence or imprisonment the person acting
under such power may sue and be sued thereon, and for all acts
done, the property of both shall be liable, and execution may be
levied or attachment issued thereon according to statute. No suit
or proceeding shall abate or be in any wise affected by the return
or release of the person confined, but he or she may be permitted
to prosecute or defend jointly with the other.

§ 3. WHEN ORDER OF COURT MAY BE SET ASIDE.] The husband
or wife affected by the proceedings contemplated in the two pre-
ceding sections, may have the order or decree of the court set aside
or annulled by affidavit of such party, setting forth fully the facts
and supported by such other testimony as tne court shall deem
proper. Notice of such proceedings to set aside and annul such
order must be given the person in whose favor the same was
granted, and shall be served as summons are served in ordinary
actions. The setting aside of such decree or order shall in no wise
affect any act done thereunder.

§ 4. This act shall take eflect and be in force Irom and after
its passage and approval.

Approved, February 23, 1883.

Insurance.
CHAPTER 69.

AN Act to Revise and Amend Article XI of the Civil Code, Entitled of Insur-
ance Companies.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. WHo MAY INCORPORATE—PURPOSES.] That any number
of persons, not less than seven, may associate and form an incorpo-
rated company for the following purposes, to-wit: To make insur-
ance on dwe in§ houses, stores and all kinds of buildings, and
upon household furniture and other property, against loss or dam-
age by fire or lightning or wind and the risks of inland navigation
and transportation. Any and all insurance companies hereafter
incorporated under the provisions of this act, which shall, in the

1883.—20
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declaration and charter provided to be filed, have expressed an
intention to make ineurance, or which shall have power to make
insurance against loss or damage by the risks of inland naviga-
tion or transportation, shall have power to make insurance upon
vessels, boats, cargoes, goods, merchandise, freights and other prop-
erty, against loss and damage by all or any o% the risks of lake,
river, canal and inland navigation and transportation.

§ 2. MAY REINSURE.] Any companies organized under this
act shall have power to effect reinsurance of any risks taken by
them respectively.

§ 8. DECLARATION—COPY OF CHARTER.] Such persons shall
file in the office of the Territorial Auditor, a declaration, signed by
all the corporators, expressing their intention to form a company
for the purpose of transacting the business of insurance, as ex-
pressed in the first section of this act, which declaration shall also
comprise a copy of the charter proposed to be adopted by them,
and shall publish a notice of such their intention, once in each
week, at least four weeks in a public newspaper in the county in
which such insurance company is proposed to be located.

§ 4. ForuM oF cHARTER.] The charter comprised iu such decla-
ration shall set forth the name of the company, the place where
the principal office for the transaction of its business shall be
located, the mode and manner in which the corporate powers
granted l()iy this act are to be exercised, the mode and manner of
electing directors—a majority of whom shall be citizens of this
Territory—and of filling vacancies, (but each director of a com-
pany shall be the owner in his own right of at least five hundred
dollars worth of the stock of such company), the period for the
commencement and termination of 1ts fiscal year, and the amount
of capital to be employed in the transaction of its business. And
the Territorial Auditor shall have the right to reject any name or
title of any company applied for when bhe shall deem the name
too similar to any one already appropriated, or likely to mislead
the public in any respect.

§ b. RESTRICTIONS.(]i No company formed under this act shall,
directly or indirectly, deal or trade in buying or selling any goods,
wares, merchandise, or other commodities whatever, excepting such
articles as may have been insured by such company and are
claimed to be damaged by fire, lightning, wind, or water.

§ 6. CapiTaL OF coMPANIES.] No company shall be incorpo-
rated under this act with a smaller capital than fifty thousand
dollars, actually paid in cash, and shall at all times be provided
with cash on hand equal, at least, to ten per centum of its capital.

Risks OF FIRE INSURANCE COMPANIES.] No fire insurance com-
. . 4 . X .
pany organized under this act, or transacting business in this
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Territory, shall expose itself to any loss on any one fire or inland
navigation risk or hazard to any amount exceeding ten per cent.
of its paid up capital.

§ 7. OPENING BOOKS FOR SUBSCRIPTION FOR STOCK.] It shall
and may be lawful for the individuals associated for the purpose
of organizing any company under this act, after having published
the notice and filed the declaration and charter as required by the
third section of this act, and also on filing in the office of the Ter-
ritorial Auditor proof of such publication by the affidavit of the
publisher of such newspaper, his foreman or clerk, to open books
for subscription to the capital stock of the company so intended to
be oréanized, and to keep the same open until the full amount
specified in the charter is subscribed.

§ 8. InvesTMENT OF capiTAL.] It shall be lawful for any
insurance company organized under this act, or any such company
incorporated under any law of this Territory to invest its capital
and the fund accumulated in the course of its business, or any
part thereof, in bonds and mortgages on improved unincumbered
real estate within the Territory of Dakota, worth fifty per cent.
more than the sum loaned thereon, (exclusive of buildings, unless
such buildings are insured and the policy transferred to said com-
pany,) and also in the bonds of the Territory, or stocksor treasury
notes of the United States, and also the bank stock of national
banks, and also in the stocks and bonds of any county or incorpo-
rated city in the Territory, authorized to be issued by the Legisla-
ture, and to lend the same or any party thereof on the security of
such stocks or bonds or treasury notes, or upon bonds or mortgages
as aforesaid, and to change and re-invest the same as occasion
may from time to time require; but any surplus money over and
above the capital stock of such fire and inland navigation insur-
ance companies, incorporated under any law of this Territory, may
be invested 11 or loaned upon the pledge of the public stocks or bonds
of the United States, or any of the States, or the stocks, bonds or
other evidences of indebtedness of any solvent, dividend paying
institution, incorporated under the laws of this Territory, qr by
the United States, except their own stock.

Provided, always, That the current market value of such stocks,
bonds and other evidences of indebtedness shall be at all times,
during the continuance of such loans, at least ten per cent. more
than the amount loaned thereon.

§ 9. WHAT REAL ESTATE COMPANY MAY HOLD—SALE.] No com-
pany organized by or under this act, shall purchase, hold or con-
vey real estate, except for the purpose and in the manner herein
set forth, to-wit :

1. Such as shall be requisite for its convenient accommoda-
tion in the transaction of its business; or,
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2. Such as shall have been mortgagead to it in good faith by
way of security for loans previously contracted, or for money due;
or,

3. Such as shall have been conveyed to it in satisfaction of
debts previously contracted in their legitimate business, or for
money due; or,

4. Such as have been pnrchased at sales upen judgments,
decrees or mortgages obtained or made for such debts. And it
shall not be lawful for any such company to purchase, hold or
convey real estate in any other case, or for any other purpose.

§ 10. CHARTER, ETC., EXAMINED BY DISTRICT ATTORNEY--CAPI-
TAL, BY TERRITORIAL AUDITOR—CERTIFICATE FILED—COMMENCE
BUSINESS—EVIDENCE.] The charter and proof of publication herein
required to be filed by every such company shall be examined by
the district attorney of the judicial district in which the principal
office of the company is located, and if found comformable to this
act, and not inconsistent with the constitution, orlaws of this Ter-
ritory, shall be certified by him to the 'L'erritorial Auditor, who
shall thereupon cause an examination to be made, either by him-
self or three disinterested persons, especially appointed by him for
that purpose, who shall certify, under oath, that the capital herein
required of the company named in the charter, according to the
nature of the business proposed to be transacted by such company,
has been paid in, and is possessed by it in money, or in such
stocks a,n(F bonds and mortgages as are required by the 8th section
of this act. Such certificate shall be filed in the office of the said
Auditor, who shall thereupon deliver to such company a certified
copy of the charter and of said certificates, which on being filed
in the office of the clerk of the county where the company is to
be located, shall be their authority to commence business and issue
policies; and such certified copy of the charter and of said certi-
ficates may be used in evidence for or against said company, with
the same effect with the originals, and shall be conclusive evidence
of the fact of the organization of such company.

§ 11. By-raws—sEAL.) The corporators or directors, as the
case may be, of any company organized under this act, shall have
power to make such by-laws, not inconsistent with the constitu-
tion or laws of this 'L'erritory, as may be deemed necessary for the
government of its officers and the conduct of its affairs, and the
same, when necessary, to alter and amend. And they and their
successors may have a common seal, and change and alter the
same at their pleasure.

§ 12. DivipEND “ YEAR” DEFINED.] It shall not be lawful for
the directors or managers of any such insurance company to make
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any dividend except from the surplus profits arising from their
business; and in estitnating such profits there shall be reserved
therefrom a sum equal to the whoule amount of unearned premiums
on unexpired risks and policies; and also there shall be reserved
all sums due the corporation on bonds and mortgages, stocks and
book accounts, of which no part of the principal or interest thereon
has been paid during the last year, and for which foreclosure or
suit has been commenced for collection, or which, after judgment
obtained thereon, shall remain more than two years unsatisfied,
and on which interest shall not have been paid; and also there
shall be reserved all interest due or accrued and remaining un-
paid :

Provided always, That any company may declare dividends not
exceeding ten per cent. on its capital stock in any one year, that
shall have accumulated, and be in possession of a fund, in addition
to the amount of its capital stock, and of such dividend, and all
actual outstanding liabilities, equal to one half of the amount of
all premiums on risks not terminated at the time of making such
dividend. Any dividend made contrary to these provisions, shall
subject the company making the same to a forfeiture of its charter,
and each stockholder receiving it to a liability to the creditors of
sucn company to the extent of the dividend received. The word
“year” whenever used in this section, shall be construed to mean
the calendar year.

§ 13. CoMPANIES MAY EXTEND CHARTER.] Any existing insur-
ance company heretofore incorporated under the laws of this Ter-
ritory, and any company organized under this act, having a
capital of at least fifty thousand dollars, may, without increasing
its capital, at any time within two years previous to the termina-
tion of its charter, after giving notice at least once a week for four
weeks successively, in a newspaper published in the county where
such company is located, of such intention, with a declaration
under its coiporate seal, signed by the president and two thirds of
the directors of their desire for such extension, extend the term of
its original charter to the time specified in the thirty-six (36) sec-
tion of this act, by altering or amending the same so as to accord
with the provisions of this act, and filing a copy of such amended
charter with the declaration aforesaid, in the office of the Terri-
torial Auditor, whereupon the same proceedings shall be had as
are required in the tenth section of this act.

§ 14. INCREASE OF CAPITAL STOCK.] Any existing fire insur-
ance company, and any company formed under this law, may at
any time increase the amount of its capital stock, after notice given
once a week for four weeks in any newspaper published in the
county where such company is located, of such intention, with the
written consent of three fourths, in amount, of its stockholders,
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unless otherwise provided in its charter, by altering or amending
its charter in this respect, and filing a copy of their charter so
amended, together with a declaration under its corporate seal,
signed by its president and directors, of their desire so to do, with
such consent of three fourths, in amount, of its stockholders to
such increase, in the office of the Territorial” Auditor, and upon
the same proceedings had as are required by the tenth section of
this act.

§ 15. CoMPANIES HERETOFORE FORMED SUBJECT TO THIS ACT.]
All insurance companies heretofore organized in the Territory of
Dakota, and now doing business in this Territory, are hereby
brought under all the provisions of this act, except that their
capitals may continue of the amountsand churacter named inand
authorized by their respective charters, during the existing term
of such charters, and tﬁe investments of the capital and assets of
such companies may reinain the same as prescribed by their char-
ters, anyt{)ling in this act to the contrary notwithstanding, and
such companies shall also be entitled to all the privileges and
powers granted by said charters:

Provided, That this section shall not be construed as in any
manner to interfere with any insurance company heretofore organ-
ized and doing business in this Territory. :

§ 16. ANNUAL STATEMENTS] Every insurance company doing
business in this lerritory must transmit to the Territorial Auditor
a statement of its condition and business for the year ending on
the preceding 31st day of December, which shall be rendered on
the é)rst day of January in each year, or within one month there-
after, except that foreign insurance companies shall transmit their
statement of business, other than that done in the United States,
prior to the following first day of May. Such statement must be

ublished at least three times in some newspaper of general circu-
ation printed and published in each judicial district of this Ter-
ritory 1n which sucnh insurance company shall have an agency,
and a duplicate thereof, upon which shall be endorsed the names
of the attorneyson whom process ot Jaw can be served as required
in section 23 of this act, shall be tled in the office of the register
of deeds of the county wherein an agency may be established.
Statements for publication shall be made out on blanks furnished
by the Territorial Auditor and the Territorial Auditor’s certificate
of authority for the company to do businessin this Territory shall
be publishied in connection with the said statement of each com-
'II{any doing business in this Territory. Proof of publication, to-wit:

he printer’s affidavit of the fact shall be filed with the Territorial
Auditor in all cases.

§ 17. ForM oF ANNUAL STATEMENT.] The annual statement
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required by the last section must be in form and state particulars
as follows:

First. The name of the company and where located.

Second The name and residence of attorney for this Ter-
ritory.

Third. The amount of capital stock actually paid in cash.

Fourth. The property or assets of the company, specifying:

1. The value, as nearly as may be, of the real estate owned
by the company.

2. The amount of cash on hand in office.

3. The amount of cash on deposit in bank.

4. The amount of cash in the hands of agents,and in course
of transmission.

5. The amount of loans secured by mortgages and bonds
being the first lien on real estate worth double the amount of the
sum loaned thereon.

6. The amount of stock and bonds owned by the company,
specifying the amount, number of shares, and par and market
value of each kind of stock on the day of making statement.

7. The amount of stocks held by them as collateral security
for loans, with the amount loaned on each kind of stock and par
market value on the day of making statement.

8. The amount of all other sums due the company.

Fifth. The liability of such company, specifying:

1. The amount of losses and yet unpaid.

2. The amount of claims for K)sses resisted by the company.

3. lhe whole amount of unearned premiums on outstand-
ing risks.

4. The amount of dividends declared and due and remain-
ing unpaid. .

d 5. The amount of dividends, if any, declared but not yet
ue.

6. The amount of money borrowed and remaining unpaid,
and security, if any, given for the payment thereof.

7. The amount of all other existing claims.

Sixth—The income of the company during the preceding
year, specifying :

1. The whole amount of cash premiums received, stating
separately amount of premiums received on policies writlen in
the Territory of Dakota.

2. The whole amount of interest money received, stating

separately the amount of interest received on loans in the Terri-
tory: of Dakota.
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3. The whole amount of income received from all sources.

Seventh—Expenditures during the preceding year, specifying :

1. The whole amount of losses paid during the preceding
year, stating how much of the same accrued prior, and how much
subsequent, to the date of the preceding statement. Also stating
separately the amount of losses paid upon risks taken in this Ter-
ritory and how much accrued prior, and how much subsequent, to
the preceding statement.

2. The amount of dividends paid during the preceding  ear.

3. The whole amount of commissions and fees paid to offi-
cers and agents during the preceding year.

4. The amount of taxes paid during the preceding year,
stating separately amount paid in this Territory.

5. The amount of fees paid the Auditor of this Territory,
(not including taxes.)

6. The whole amount paid for salaries of officers and agents
during the preceding year.

7. The whole amount of all other expenditures.

Eighth—Specifying :

1. The gross amount of risks taken during the preceding
year, stating the amount in this Territory separately.

2. The whole amount of risks outstanding.

3. The whole amount of losses incurred during the year,
including those claimed and not yet due, stating separately those
incurred in this Territory.

4. The number of agents in this Territory.

§ 18. AUDITOR MAY REQUIRE ADDITIONAL STATEMENTS.] The
Territorial Auditor may require, at any time, statements from any
company doing business in this Territory, or any of its officers or
agents, on such points as he may deem necessary and proper to
elicit a full exhibit of its business and standing.

§ 19. STATEMENTS TO BE VERIFIED AND PUBLISHED.] ‘Lhe state-
ments required under this act must be verified by the signature
and oath of the president or vice president, with those of the secre-
tary or actuary, or by the manager or %eneral agent of a forei%r;
company having jurisdiction in this Territory. And it shall
the duty of the Territorial Auditor to cause the information con-
tained in the statements required by this act, to be arranged in a
tabular form and printed annually and transmitted to the Terri-
torial Legislature, with his biennial report; also for distribution
to the companies doing business in this Territory.

§ 20. WHEN COMPANY PROHIBITED FROM BUSINESS.] No com-
pany having neglected to file the statement required from it,
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within the time and manner prescribed, shall do any new busi-
ness, after a notification by the Auditor, while such neglect con-
tinues.

§ 21. ForrEeIT.] Any company willfully neglecting to make
and transmit any statement required shall forfeit one hundred
dollars for each week’s delay.

§ 22. AUDITOR MAY PREVENT PUBLICATION.] The Territorial
Auditor has authority to prevent the publication of any part or
all of the statement of any company made under this act, until
his annual report is made.

§ 23. FOREIGN COMPANIES—AGENT—SERVICE OF PROCEss.] It
shall not be lawful for any insurance company, association or part-
nership incorporated by or organized under the laws of any other
State of the United States, Territory, or any foreign government,
tor any of the purposes specified in this act, directly or indirectly
to take risks, or transact any business of insurance in this Terri-
tory until such company in addition to the other requirements of
law, shall deposit with the Territorial Treasurer a sum of not less
than twenty-five thousand dollars in cash or treasury notes, or
bonds of the United States, or bonds of the Territory of Dakota,
which deposit shall be held for the benefit and security of the
policy holders residing in this Territory, with the condition that
said deposit shall not be surrendered until all claims in this T'erri-
tory shall be satisfied ; and any such company desiring to transact
any such business as aforesaid, by any agent or agents in this
Territory, shall first appoint an attorney in each judicial district
in this Territory, on whom process of law can be served, and file
in the office of the Territorial Auditor a written instrument, duly
signed and sealed, certifying such appointments, which shall con-
tinue until other attorneys be substituted ; and any process issued
by any court of record in this Territory, and served upon such
attorneys by the proper officer of the judicial district in which
such attorney may reside or may be found, shall be deemed a
sufficient service of process upon such company.

§ 24. SERVICE AFTER THE COMPANY STOPS BUSINESS.] In case
any insurance company, not incorporated in this Territory, shall
cease to transact business in this Territory according to the laws
thereof, the attorney las: designated, or acting as such for such cor-
poration, shall be deemed to continue attorney for such corporation
for the purpose of serving dprocess for commencing action upon
any policy or liability issued or contracted while such corporation
transacted business 1n this Territory, and service of such process,
for the causes aforesaid, upon any such attorney, shall be deemed
a valid personal service upon such corporation.

1883.—21
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§ 25. CoPY OF CHARTER, ETC., FILED WITH AUDITOR.] And
every such company, association or partnership, shall also file a
certified copy of their charter, or deeg of settlement, together with
a statement, under the oath of the President or Vice President, or
other chief officer, and Secretary of the company for which he or
they may act, stating the name of the company and place where
located, the ainount of its capital, with a detailed statement of its
assets, showing the amount of cash on hand, in bank, or in the
hands of agents.

The amount of real estate, and how much the same is en-
cumbered by mortgage.

The number of shares uf stock of every kind owned by the
compan) .

The par and market value of the same.

Amount loaned on bond and mortgage.

The amount loaned on other security, stating the kind and
the amount loaned on each, and tue estimated value of the whole
amount of such securities, and other assets or property of the
company.

Also stating the indebtedness of the company.

The amount of losses adjusted and unpaid.

The amount incurred and in process of adjustwent.
| The amount resisted by the comnpany as illegal and fraudu-
ent.

And all other claims existing against the company.

Also a report of the last annual report, if any, made under
any law of the State or country, by which such company was
incorporated.

And no agent shall be allowed to transact business for such
company whose capital is impaired to the extent of twenty per
cent. thereof, while such deficiency shall contiunue.

§ 26. COMPLIANCE WITH THIS ACT NECESSARY.] Nor shall it be
lawful for any agent or agents to act for any company or compa-
nies referred to in this act, directly or indirectly, in taking risks or
transacting the business of fire or inland navigation insurance in
this Territory, without procuring from the Territorial Auditor a
certificate of authority, stating that such company has complied
with all the requisitions of this act which apply to such companies.

(RENEWAL OF CERTIFICATE YEARLY.) Thestatement and evidences
of investment required by his act shall be renewed from year to
year in such manner and form as may be required by said
Auditor ; and the said Auditor on being satisfied that the capital,
securities and investments remain secure as hereinbefore provided,
shall furnish a renewal of the certificate as aforesaid.
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§ 27. PenNarry.] Any violation of any of the provisions of
this act shall subject the party violating the same to a penalty of
five hundred dollars for cach violation, and of the additional sum
of one hundred dollars for each month during which any such
agent shall neglect to file such affidavitsand statements as herein
required.

§ 28. AcT APPLIES TO ALL FOREIGN COMPANIES, ETC.] The pro-
visions of this act shall apply to all foreign cumpanies, partner-
ship associations and individuuls, whether incorporated or not.
All insurance companies, associations or partnerships incorporated
%y or organized under the laws of any other State or Territory of the

nited States, or any foreign government, transacting the business
of fire or marine insurance, or any other kind of insurance, in
this Territory, shall make annual statements of their condition
and affairs to the Auditor’s office, in the same manner and in the
same form as similar companies organized under the laws of this
Territory.

§ 29. WHEN AUDITOR MAY REVOKE CERTIFICATE.] If the
Auditor hasor shall have at any time satisfactory evidence that any
annusl statement or other report required or authorized by this
act, made or to be made by any officer or officers, agent or agents
of any corporation, association or partnership, incorporated by or
organized under the laws of any State or Territory of the United
States or any foreign government, is false, it shall be the duty of
said Auditor, to immediately revoke the certificate of authority
granted on behalf of such corporation, association or partnership,
and mail a copy of such revocation to each agent thereof in this
Territory. And the agent or agents of such corporation, associa-
tion or partnership, after such notice, shall discontinue the issuing
of any new policy and the renewal ot any policy previously
issue(fv ; and such revocation shall not be set aside nor any new
certificate of authority given until satisfactory evidence shall have
been furnished to said Auditor that such corporation, association
or partnership is in substance and in fact in the condition set
forth in such fulse statement or report, and that all the require-
ments of said act have been full, complied with.

§ 30. EXAMINATION BY AUDITOR OR HIS APPOINTEE.] It shall
be the duty of the Territorial Auditor, whenever he shall deem it
expedient so to do, in person or by one or more persons appointed
by him for that purpose, not officers or agents of, or in any manner
interested in, any insurance company doing business in this Ter-
ritory, except as policy-holders, to examine into the affairs of any
insurance company incorporated in this Territory or doing busi-
ness by its agents in this Territory ; and it shall be the duty of the
officers or agents of any such company, doing business in this
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Territory, to cause their books to be opened for the inspection of
the Auditor or the person or persons so appointed, and vtherwise
to facilitate such examinations so far as it may be in their power
to do. and to pay all reasonable expenses incurred therein. And
for that purpose the said Auditor, or person or persons so appoint-
ed by him, shall have the power to examine, under oath, the
officers and agents of any company, relative to the business of
said company. And whenever the said Auditor shall deem it for
the best interests of the public so to do, he shall publish the result
of said investigation in one or more papers in this Territory.

§ 31. WHEN DEFICIENCY APPEARS—PROCEEDINGS.] And
whenever it shall appear to the said Auditor from such examina-
tion, that the assets of any company incorporated in this Territory
are insufficient to justify the continuance in business of any such
company, he may direct the officers thereof to require the stock-
holders to pay in the amount of such deficiency, within such
period as he may designate in such requisitions, or he shall com-
municate the fact to the district attorney, or whose duty it shall
become to apply to the district court of the county in which the
principal office of said company shall be located, for an order
requiring them to show cause why the business of such company
should not be closed ; and the court shall thereupon proceed to hear
the allegations and proofs of the respective parties; and in case
it shall appear to the satisfaction of said court that the assets and
funds of sauid company are not sufficient as aforesaid, or that the
interests of the public so require, the said court shall decree a
dissolution of said company, and a distribution of its effects.
The said district court shall have the power to refer the appli-
cation of the district attorney to a master in chancery, to inquire
into and report upon the facts stated therein. Any compan
receiving the aforesaid requisition from the said Auditor, shall
forthwith call upon its stockholders for such amounts as will make
its capital equal to the amount fixed by the charter of said
company; and in case any stockholder of such company shall
refuse or neglect to pay the amount so called for, after notice per-
sonally given, or by advertisement, in such time and manner as
the said Auditor shall approve, it shall be lawtul for the said
company to require the return of said original certificate of stock
held by such stockholder, and in lieu thereof, to issue new certifi-
cates for such number of shares as the said stockholder may be
entitled to, in the proportion that the ascertained value of the
funds of the said company may be found to bear to the original
capital of the said company—tne value of such shares, for which
the new certificates shall be issued, to be ascertained under the
direction of the said Auditor, and the company paying for the
fractional parts of shares; and it shall be lawfui' for the directors



INSURANCE. 165

of such company to create new stock, and dispose of the same,
and issue new certificates therefor, to an amount sufficient to make
up the original capital of the company.

§ 32. LIABILITY OF STOCKHOLDERS FOR ADDITIONAZ L0ss.] And
it is hereby declared that in event of any additional losses accru-
ing upoun new risks taken after the expiration of the period limited
by the said Auditor, in the aforesaid requisition for the filling up
of the deficiency in the capital of such company, and before said
deficiency shall have been made up, the directors shall be individ-
ually liable to the extent thereof.

§ 33. TRANSFER OF STOCK NOT TO RELIEVE.] Any transfer of
the stock of any cumpany organized under this act, made during
the pending of any such investigation, shall not release the party
making the transfer from his liability for losses which may have
accrued previous to the transfer.

§ 34. WHEN COMPANY UNSOUND, BUSINESS stor.] And when-
ever it shall appear to said Auditor from the report of the person
or persons appointed by him, that the affairs of any company not
incorporated by the laws of this Territory are in an unsound
condition, he shall revoke the certificates granted in bhehalf of
such company, and shall cause a notification thereof to be published
in a newspaper of general circulation, published in the city of
Yankton, and mail a copy thereot to each agent of the company;
and the agent or agents of such company, after such notice, shall
be required to discontinue the issuing of any new policy, and the
renewul of any previously issued.

§ 35. Sults ForR PENALTIES.] Every penalty provided for by
this act shall be sued for and recovered in the name of the people
by the district attorney, under whose jurisdiction the company or
the agent or agents so violating shall be situated ; and one ha{f of
said penalty, when recovered, shall be paid into the treasury of
said county, and the other half to the informer of such violations,
and in case of the non-payment of such penalty, the party so
oftending shall be liable to imprisvnment for a period not exceed-
ing six months, in the discretion of any court having cognizance
thereof ; such penalties may also be sued for and recovered in the
nawe of the people by the district attorney, and when sued for
and collected by him shall be paid into the territorial treasury.

§ 36. DURATION OF COMPANY—LEGISLATIVE CONTROL, ETC.] All
companies incorporated or ext .ded under this act may provide
in their charter for not more than thirty years duration, but the
Legislature may at any time alter or amend this act, and provide
for the closing up of the business and affairs of any company
formed under it. Nothing herein contained shall be so construed
to prevent subsequent extension of the charter of companies organ-
ized or extended under this act.
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§ 37. RieHTS oF oLD coMPANIES.] Companies other than those
organized under the laws of this Territory which may have re-
ceived certificates of authority for the year 1883 prior to the pas-
sage of this act, shall be permitted to continue to trahsact the
business of insurance without further statement until the thirty-
first day of December, 1883.

§ 38. STOCK IMPAIRED—REDUCTION OF sTOCK.] Whenever it
shall appear to the Territorial Auditor from an examination made
by him in the manner prescribed by law, that the capital stock of
any company organized pursuant to law, is impaired to an amount
exceeding twenty per cent. of such capital, and he shall be of the
opinion t%xat the interests of the public will not be prejudiced by
permitting such company to continue business with a reduced cap-
ital, it shall be lawful for such company with the permission of
tne said Auditor to reduce its capital stock, and the par value of
the shares thereof, to such amount as the said Auditor may, under
his hand and official seal, certify to be proper, and as shall, in his
opinion, be justified by the assets and property of such company :

Provided, That no part of such assets and property shall be
distributed to the stockholders:

And, provided further, That the capital stock of any such company
shall not be reduced to an amount less than the sum now required
by law for the organization of a new company under the general
insurance laws for the transaction of business at the place where
such company is located, and of the kind which such company is
authorized to transact. No reduction of the capital of any such
company shall be made except upon a resolution of its board of
directors, approved by at least two thirds of the directors, and cer-
tified under its corporate scal, signed by the president and at least
two-thirds of tue directors, and proved or acknowledged in the
manner required by law for the proof or acknowledgment of con-
veyances, which certificate shall be filed in the office of said Auditor
before any action shall be had by him thereon. The Territorial
Auditor, in case he shall permit any such company to reduce its
capital in the manner provided in this act, shall execute the certi-
ficate required by this act in duplicate, and deliver one of such
certificates to the officers of such company, who shall rorthwith
file the same with the cierk of the county in which such company
is located, and the other such certificate shall be filed in the office
of said Auditor. Such company upon filing the certificate with
the county clerk as required by this act, shall, with such reduced
capital, possess the same rights and be subject to the same liabil-
ities that it possessed or was subject to at the time of the reduction
of its capital. And the charter of such company shall be deemed
to be amended in respect to the amount of capital, and the par
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value of the shares, so as to conform to such reduction. It shall
be lawful for the said company to require the return of the orig-
inal certificate of stock held by each stockholder, and in lieu thereof
to issue new certificates for such number of shares as each stock-
holder may be entitled to, in the proportion that the reduced cap-
ital may be found to bear to the original capital of the company.
It shall be lawful for any such company, after its capital shall be
so reduced as aforesaid, to increase its capital stock in the manner
prescribed by this law. '

§ 39. RECEIVERS, ETC., TO MAKE STATEMENTS.] It shall be the
duty of all receivers of insurance companies,on or before the first
day of March in each year, and at any other time when required
by the Territorial Auditor, to make and file annual and other .
statements of their assets and liabilities, and of their incomes and
expenditures, in the same manner and form, and under the same
Fenalties, as the officers of such companies are now required by
aw to make annual and other statements to the Auditor’s office.

§ 40. PUBLICATION OF ANNUAL STATEMENTS OF RECEIVERS, ETC.]
And the said Auditor shall’also cause its annual statements re-
quired to be filed by this act to be published in two daily newspa-
pers of general circulation.

§ 41. Fees.] There shall be paid by every company, associ-
ation, person or persons or agent to whom this act shafl apply, the
following fees:

For filing the declaration, on the certified copy of a charter, [or]
last annual statement, and furnishing copies of statement for pub-
lication herein required, the sum of twenty dollars.

For filing thereafter the annual statement and furnishing
copies for publication, ten dollars.

For each certificate of authority to agents or companies or
associations not incorporated under the laws of this Territory, two
dollars.

For each certificate of authority to agents or companies incor-
porated under the laws of this Territory, fifty cents.

For every copy of paper filed in this office, the sum of ten
cents per folio.

And for affixing the seal of said office to such copy and certi-
fying the same, fifty cents.

And in case two or more companies combine and effect insur-
ance under a joint policy, each and every company shall pay the
fees provided herein, the same as if each company wrote separate
and distinct policies:

Provided, That the net amount of all fees over and above the
cost of performing the clerical labor connected therewith, shall not
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exceed, under this act, the sum of two thousand dollars, and that
any amount above that sum shall be paid over to the Territorial
Treasurer for the general fund of the Territory :

- And, provided further, 1 hat the Auditor shall render account in
his biennial report, of the fees received by him under the provi-
sions of this act.

§ 42. Taxes.] Every fire, marine, fire and marine and other
insurance company,incorporated under the laws of this Territory,
except life insurance companies, shall annually on ‘or before the
first day of February in each year, pay a tax or excise of one per
centum on all premiums received during the year ending on the
preceding 31st day of December, for insurance, whether in cash or
notes absolutely payable:

Provided, however, That in the assessment of such tax, premiums
received in other States where they are subject to a like tax, shall
not be included. Every fire, marine, fire and marine, and other
insurance corporation, association or partnership, which is incorpo-
rated or associated by authority of any other State, Territory or
country shall pay annually on or before the first day of February
in each year, a tax or excise of two and one half per centum upon
all premiums charged or received on contracts made in this Terri-
tory, during the year ending on the preceding 31st day of Decem-
ber. In determining the amount of tax due under the preceding
sections of this act, there shall be deducted in each case from the
full amount of premiums, the amount actually paid for losses dur-
ing the said year. All taxes upon premiums shall be paid to the
Territoriul Auditor at the time of the filing of the annual reports
required by this act, and by him paid to the Territorial Treasurer
for the general fund of the Territory:

Provided, That all insurance companies incorporated by any
other State or Territory or country shall be subject to no other
taxation under the laws of this Territory, except such fees and
taxcs as are required by this act, and upon all real estate actually
owned by them in this Territory. All companies not complying
with the provisions of this section shall be subject to a penalty or
fine in additiou to taxes due, not exceeding the amount of the tax
for which such company is liable and delinquent.

§ 43. WHEN UNLAWFUL TO TAKE INSURANCE.] It shall not be
lawful for any fire, marine, fire and marine, and other insurance
corporation, association or partnership, which is incorporated or
associated by the authority of any other State, Territory or county
to issue or renew any policy or take any insurance of any kind or
nature in this Territory, unless the contract, policy or renewal is
issued or countersigned by the agent or agents of the said corpo-
rations, associations or partnerships, duly authorized to transact the
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business of insurance for the said corporations, associations or
partnerships, under the laws of this ‘l'erritory. Any insurance
effected not in accordance with this section shall be null and void
and of no effect.

§ 44. LAWFUL FOR MUTUAL COMPANIES TO DO BUSINESS.] It
shall be lawful for such mutual insurance companies, organized
under the laws of any other State, Territory or country, as tran-
sact the business of marine or inland insurance exclusively, to do
business in this Territory, with the consent of the 'lerritorial
Auditor of this Territory, upon filing statements, making appli-
cation and complying so far as is practicable with the provisions
of this act.

§ 45. AGENTS RESPONSIBLE—EMBEZZLEMENT BY.] Agents ap-
pointed by any company doing business in this Territory to 'solicit
for applications for insurance, to collect the premiums on the same,
and to transact the other duties of agents in such cases, shall be
held gersonally responsible to such company for any moneys re-
ceived by them for such company; and in case any such agent
shall embezzle or fraudulently convert to his own use, or shall take
or secrete with intent to embezzle and convert to his own use,with-
out consent of such company, any money belonging to such com-
pany, which shall have come into his possession, or shall be under
his care by virtue of his agency, he shall be deemed, by so doing
to have committed the crime of larceny, and on conviction shall
be subject to the fines and penalties provided by the statute in such
cases

§ 46. CoMPANIES MUST COMPLY BEFORE DOING BUSINESS.]
That every insurance company or association incorporated by or
organized under the laws of any other State, Territory or foreign
country, must comply with the requirements of the general insur-
ance laws of this 'lerritory governin% fire, marme and inland
navigation insurance companies doing business in the Territory of
Dakota, before it shall be lawful for such company or association
to take risks or transact any kind of insurance business in this
Territory, other than that of life insurance, and such companies or
associations, and all persons acting as agents thereof, shall be
subject to the same penalties prescribed therein for a violation of
any of the provisions thereof;

Provided. That no plate glass, accident or steam-boiler insurance
company shall be required to have a larger capital than one hun-
dred thousand dollars actually paid up.

Nor shall any such company be authorized to transact business
in this Territory without having previously deposited with the
"I'erritorial Treasurer of this Territory, or with the chief financial
officer or commissioner of insurance of the State where such com-
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pany is organized, securities, duly assigned to such officer in trust
for the benefit of its policy holders, the market value of which
shall at all times be equal to twenty-five thausand dollars. Said
deposit shall consist of such like securities as fire insurance cow-
panies are, by the general insurance laws of this ‘l'erritory,
authorized to invest in.

§ 47. RepeaLep.] All acts or parts of acts and laws not con-
sistent with this act, regulating insurance companies and the busi-
ness of insurance, are hereby repealed.

§ 48. WHEN 1o TAKE EFFECT.] 'L his act shall take effect from
and after its passage ;

Provided, That companies other than those organized under the
laws of this ‘Territory, which may have received licenses for the
year A. D.1883, prior to the passage of this act, shall not be obliged
to renew application during the said year. But such company
shall be subject to examination at the discretion of the Territorial
Auditor, as hercinbefore provided ;

Also, provided, That the :xamination of companies already organ-
ized under the laws of this Territory, shall, for the year 1883, be
made in the month ot July next, or as soon thereafter as possible.

Approved, March 9, 1883.

James River,
CHAPTER 70.
TO PRESERVE TIIE WATERS FOR DOMESTIC PURPOSES.

AN ACT to Preserve the Waters of the Dakota or James River and its Tributaries
for Domestic and Drinking Purposes,

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

$ 1. WnaT sHALL BE UNLAWFUL.] That it shall be unlawful
for any person or persons to place or cause to be placed any manure,
carcasses of animals or other deleterious substances into the Dakota
or James River or any of its tributaries, or nipon the banks of the
same in such proximity that the said substance may be washed
into said water-course. )

§ 2. Pevavry.] That any person offending against the provi-
sions of section one of this act shall be guilty of a misdemeanor
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and shall be subject to a fine of not exceeding one hundred dol-
lars, to be recovered before any justice of the peace or judge of the
county in which the offense is committed.

§ 3. FUrTHER PENALTY.{ That upon conviction, the person
or persons so convicted, shall be ordered by the judge or justice of
the peace before whom the conviction is had, to remove the sub-
stances and shall be liable to a fine of five dollars for each day he
or they shall neglect to remove the same after being so ordered,
The fines mentioned in this act shall be recovered upon complaint
of any person and disposed of as other fines.

§ 4. This act shall take effect immediately upon its passage
and approval.

Approved, March 7, 16583.

Judicial Districts.

CHAPTER 71.
JUDICIAL SUBDIVISIONS,

AN ACT to Amend Scction 8 of Chapter 84 of the Laws of 1881,
Be it Bnacted by the Legislative Assembly of the Territory of Dakota :

§ 1. BrookiNgs AND HAMLIN couUNTIES.] That subdivision
seven (7) of section 8 of chapter 84 of the laws of 1881 be amended
to read as follows:

“7. Brookings and Hamlin: The counties of Brookings and
Hamlin constitute one subdivision and the district court shall be
held therein at Brookings, in Brookings county, on the second
Tuesday of June in each year.

§ 2. KinasBury county.] That subdivision eight (8) of sec-
tion 8 of said chapter be amended as to read as follows:

“8. Kingsbury: The county of Kingsbury constitutes one
subdivision and the district court shall be held therein at the
county seat of said county of Kingsbury on the third Tuesday of
June in each year.”
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§ 8. Deuer.] That subdivision nine (9) of section § of said
chapter be amended to read as follows:

“9. Deuel: The county of Deuel constitutes one subdivision
and the district court shall be held therein at the county seat of
the said county of Deuel on the fourth Tuesday of June in each
year.”

§ 4. CopiNgToN AND cLARK.] That subdivision ten (10) of
section 8 of said chapter be nmended to read as follows:

“10. Codington and Clark: The counties of Codington and
Clark constitutes one subdivision and the district court shall be
held therein at the county seat of Codington county on the first
Tuesday after the fourth Tuesday in June in each year.”

§ 5. GraNT AND DAY.] That subdivision eleven (11) of section
8 of said chapter be amended to read as follows:

“11. Grant and Day: The counties of Grant and Day con-
stitute one subdivison and the district court shall be held therein
at the county seat of Grant county on the second Tuesday after
the fourth l'uesday in June of each year.”

§ 6. Lake.] That the following subdivision be added to
section 8 of said chapter, to be known as subdivision twelve (12).

“12. Lake: The county of Lake constitutes one subdivision
and the district court shall be held therein at the county seat of
said county on the fourth Tuesday of May in each year.

§ 7. This act shall take effect after its passage and approval.
Approved, March 7, 1853.

Jurors.
CHAPTER 72.
MANNER OF DRAWING AND SUMMONING JURORS,

AN ACT to Provide for the Drawing and Summoning of Grand and Petit Jurors
in Counties Organized into Civil Townships.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Dury oF county coMMIssIONERS.] That in every county
n this Territory organized into civil townships wherein a district
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court is appointed or directed to be holden, the names of two hun-
dred persons who are qualified to act as jurors shall be selected in
the manner hereafter provided, from which to draw the grand and
petit jurors. The board of county commissioners of such counties
shall, as near as may be, apportion pro rafa the said number of
names among the several townships in their respective counties,
and the basis of such apportionment shall be the proper names on
the several assessor’s lists for the year preceding the making or
filling of such list of names for jurors.

§ 2. CLERKS OF TOWNSHIPS TO POST NOTICES.] Whenever the
county commissioners of any such county shall have determined
the number of such names for each of the townships in the county,
the county clerk of the county shall forthwith notity the township
clerks of said townships of the apportionment of their respective
townships, and said township clerks shall immediately thereafter
cause to be posted in three public places in his township a notice
in writing that the board of supervisors of the township will meet
to draw the names of qualified jurors of the township to make up
the grand and petit jurors’ list of the county. Such notice shall
state a place and hour of such meeting within the township, and
designate a day not less than five nor more than ten days from
the date of such notice.

§ 3. SUPERVISORS TO SELECT JURORS—MANNER OF.] Upon the
day mentioned in section two of this act, the board of supervisors
of the township shall meet at the time and place mentioned in
such notice, and select from the resident taxpayers of said town-
ship twice as many names as near as may be as is apportioned to the
township by the county commnssioners, and the township clerk
shall at such meetings write the name of each person so selected
on a separate ticket, and also record a list of said names so writlten
and selected in a book to be kept for that purpose. The super-
visors shall then compare the names on said tickets with such
recorded list of names and satisfy themselves that said tickets are
correct. The tickets shall then be folded, placed in a box or some
other receptacle and shaken up. One of the board of supervisors
shall then select by lot from the tickets in said box or receptacle
the proper number of names so apportioned to his township, and
the township clerk shall then record in a book to be kept for that
purpose, such names in the order in which they are drawn

§ 4. CLERK TO SEND LIST TO CLERK oF couRT.] The township
clerk immediately thereafter shall forward by mail to the clerk of
the District Court of his county a list of the names so drawn, and
such clerk of the court shall make out and record in a book to be
used for that purpose, a list of the names returned by the several
townships of the county; but the failure of the officers of one or
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more townships to perform their duty as herein before provided,
shall not invalidate said list made up by the clerk of the District
Court.

§ 5. FORMATION OF COUNTY BOARD TO SELECT JURORS.] Within
two days from the receipt of the order of the judge of the District
Court, directing a jury to be summoned, the clerk ot the District
Court or his deputy in case such clerk of the court does not act,
and the county clerk, county treasurer and sheriff, or a majority
of them, shall meet together at the county seat. In case the
sheriff shall be disqualified by reason of being a party to any suit
pending in said District Court, or suspension from office, the cor-
oner shall serve with said officers in place of the sherift. The
meeting of said officers shall be after notice in writing has been
served the same day upon them, or their deputies, or by leaving
a copy of said notice in their respective offices in case any such
officer or deputy is absent from the county seat. Said notice must
be served by the said clerk of the court, and must state therein
the object to be to draw names for jurors of the next term of the
District Court, and the place and time of such meeting.

§ 6. MANNER OF DRAWING JURORS.] At such meeting the clerk
of the District Court or his deputy shall write the name of each
person on said juror list on a svparate ticket, and the remainder
of the officers at such meeting shall compare such tickets with
said list, and when all of said names on said tickets are found to
correspond with said list, the said tickets shall then be folded and
placed in a box or some suitable receptacle and shaken.

§ 7. SaMr.] One of said county officers, other than the clerk
of the District Court or his deputy shall then proceed to draw
enough of said tickets to equal the number of jurors directed to
be summoned by the Judge of the District Court, and the clerk of
the court or his deputy shall record such names in the order in
which they are drawn in a book to be kept for that purpose. The
jurors first drawn to the number required in the order shall serve
as grand jurors, it a grand jury shall be ordered to be summoned,
and the remainder drawn in compliance with said order shall be
liable to serve as petit jurors.

§ 8. Dury oF cLERK OF couRrT.] The clerk of the court shall
on the day of the drawing as last herein provided, issue a venire
or venires, as the case may be, directed to the proper officer of the
county commanding such officer to summon the persons whose
names are drawn to appear before the District Court at the hour,
day and place designated in the order of the judge. A separate
venire shall issue for the grand jury when such jury shall be
ordered.
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§ 9. NUMBER OF NAMES TO BE KEPT AT MAXIMUM.] 'That such
number of two hundred names shall at all times be kept full by
completing the number after each'term of court when a jury or
juries have been drawn and summoned ; and at the end of each
term of the District Court the clerk thereof shall make requisition
upon the county commissioners for the furnishing of so many
names as have been drawn so as to keep said number of two hun-
dred full. And at the subsequent meeting the said board of
commissioners shall proceed to apportion as hereinbefore provided
for making up the w};lole of said list, and the same proceedings
shall take place as to such namesso required asare herein directed
to be taken in making said full list, except that the board of super-
visors of any township need not be specially called to draw any
such names, but may do so at any regularly called meeting, pro-
vided that in the notice of such meeting the fact that names fgr a
jq(liyedlist are to be drawn shall be stated therein as heretofore pro-
vided.

§ 10. OLD MODE TO CONTINUE TEMPORARILY.] ‘Lhat the list
made under the provisions of chapter nineteen of the Political
Code shall stand as the jury list of such counties until tne list
provided for by this act shall be made.

§ 11. This act shall take effect immediately.
Approved, March 9, 1883.

CHAPTER 73.

FIREMEN EXEMPT.

AN ACT to Amend Section One of Chapter (86) Eighty-six of the General Laws
of 1881, Approved February 11th, 1881,

Be it Enacted by the Legislative Assembly of Dakota Territory :

[§ 1.] FIREMEN EXEMPT FROM JURY DUTY.] That section one
of chapter eighty-six of the General Laws of 1881, approved
February 11th, 1881, be amended to read [as] follows: Section 1.
That section one of chapter nineteen of the Political Code be
amended by adding thereto the following words :

And provided further, That all members in good standing of
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any regularly organized fire company shall be excused from serv-
ing as jurors in the courts of this Territory.

§ 2. That all acts and parts of acts in couflict with the provi-
sions ot this act are hereby repealed.

§ 3. This act shall take etfect and be in force from and after
its passage and approval.

Approved, February 21, 1883.

CHAPTER 74.
WHEN JUDGE MAY ORDER JURY,

AN ACT to Amend Section Five (b) Chapter Nineteen (19) of the Political
Code.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. JUDGE MAY ORDER JURY WITHIN THIRTY DAYS OF TERMS.]
That section five (5) of chapter nineteen (19) of the Political Code
be and the same is hereby amended by striking out the word
“ten ”” where it occurs in the sixth line of said section and insert-
ing in lieu thereof the word “thirty.” '

§ 2. . Thisacl shall take effect and be in force from and after its
approval.

Approved, March 6, 1883.
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Land Drainage.
CHAPTER 75.

AN ACT to Enable the Land Owners of Lands to Drain and Reclaim them :
Prescribing the Powers and Duties of County Commissioners and Other
Officers in the Premises and to Provide for the Repair, and Enlargement of
Such Drains.

Be it Enacted by the Legislative Assembly of the Territory of Dakola :

§ 1. OFFICERS OF COUNTY OR TOWN MAY CAUSE CONSTRUCTION
oF DRAIN.] That the board of county commissioners of any
county, or the board of supervisors of any organized township,
shall have power at any regular session, when the same shall be
conducive to the public health, convenience or welfare, or when
the same will be of public benefit or utility, to cause to be con-
structed as hereafter provided, any ditch, drain or water-course
within said county or township.

§ 2. PETITION. APPOINTMENT OF VIEWERS AND OTHER DUTIES
Erc.] That before the board of commissioners or board of super-
visors shall establish any ditch, drain, or water-course, there shall
be filed with the register of deeds (or the clerk of the township) of
such county, a petition signed by one or more of the land owners
whose lands wiﬁ be liable to be affected by or assessed for the
expense of the construction of the same, setting forth the necessity
thereof with a general description of the proposed starting point,
route and terminus, and such petitioner or petitioners shall give
& bond with good and sufficient freehold securities payable to the
Territory to be approved by the register of deeds or township
clerk, conditioned to fpay all expense in case the board of com-
missioners or board of supervisors shall fail to establish said pro-
posed ditch, drain or water-course. As soon as said petition is filed
said boards shall, if in regular session or at any regular session,
appoint three resident freeholders of the county or township not
interested in the construction of the proposed work, and not of
kin to any parties interested therein, as viewers, to meet at a time
and place specified by said boards, preparatory to commencing
their duties as hereinafter specified. And it shall be the duty or
the register of deeds or clerk thereupon to issue to said viewers a
certified copy of the petition and order of the board, who shall
E;oceed at the time set in said order, with a surveyor, who shall

a civil engineer, and shall make an accurate survey of the line
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of said ditch, drain or water-course from its source to its outlet,
and they shall cause stakes or monuments to be set along said
line, numbered progressively down stream at each one hundred
feet. And they shall make a computation of the total number of
cubic yards of earth to be excavated and moved from said drain,
ditch or water-course, and an estimate of the total cost of con-
struction of the whole work. And they shall set apart and
apportion to each parcel ot land, and each corporate road or rail-
road, and to the county and townships when public highways
are benefited, a share of said work in proportion to the benefits
which will result to each from such improvement and give loca-
tion of each share, its length in feet, and the estimated number of
cubic yards of earth to be removed therefrom, and the price per
cubic yard, and the cost of the construction of each or allotment
separately, and specify the manner in which the work shall be
done. And they shall have power where they find it necessary,
to provide [for] running said ditch under ground through drain tiles
or other materials as they deew best, by specifying the size and
kind of tile or other material to be used in such underground
work, and shall estimate the cost of the same as a part of the total
cost of the work, and they shall accurately describe as the same is
described on the county or township tax-duplicate, each parcel of
the land to be assessed for the construction of said ditch, givin
the number of acres in each tract assessed, and the estimate
number of acres benefited ; the amount that each tract of land
will be benefited by the construction of said work and the amount
that each tract is assessed therefor. And they shall, in tabular
form, give the depth of cut, the width at the bottom and
width at the top, at the source, outlet, and at each one hundred
foot stake or monument of said ditch, drain or water-course. And
they shall also ascertain and give the names of the owners of the
lands that are assessed for construction of said ditch, drain or
water-course as far as they can be ascertained with reasonable
inquiry and search of the public records, and report also whether
or not the proposed ditch or drain will be of public utility.

§ 3. DuTy OF VIEWERS WHERE PROPOSED DRAIN. OCCUPIES A
PRIVATE DITCH.] Whenever a public ditch, drain or water-course
is located wholly or in part in the bed of a private ditch already
or partially constructed, the viewers shall make an estimate of the
number ot cubic yards of eartn already excavated and the cost of
same on each tract of land and deduct the same from the assess-
ment thereon.

§ 4. LANDS BENEFITED BY DRAIN To PAY costs.] All lands
benetited by a public ditch, drain or water-course shall be assessed
in proportion to the benefit for the construction thereof, whether



LAND DRAINAGE. 179

1t passes throu%h said lands or not, and the viewers in estimating
the benefits to lands not traversed by said ditch shall not consider
what benefits such lands will receive after some other ditch or ditches
shall be construed [constructed] but only the benefits that will be
received by reasons of the construction of the public ditch, as it
affords an outlet for the drainage of such lands.

§ 6. VIEWERS—DISCRETIONARY POWERS.] In locating a public
ditch, drain or water-course, the viewers may vary from the line
described in the petition as they deem best,

Provided, They commence the ditch at the point described in
the petition and follow down the line therein described as near as
practicable, and

Provided, further, 1hat when there is a sufficient fall in length
of the route described in the petition to drain the lands adjacent
thereto, they may extend the ditch below the outlet named in the
petition far enough, not exceeding one-half mile, to obtain a suffi-
cient fall and outlet [and | not be detrimental to the usefulness of the
whole of the work ; they shall as far as practicable locate the ditch
on division lines between lands owned by different persons, and
they shall so far as practicable avoid laying the same diagonally
across the lands but they must not sacrifice the general utility of
che ditch to avoid diagonal lines. And all persons whose lands
may be affected by said ditch may appear be}())re said viewers and
freely express their opinions on all matters pertaining thereto.

§ 6. Damagrs.] In locating a public drain or water-course,
the viewers shall estimate the damages, if any, that any person
or persons will sustain by reason of the construction of such ditch
and assess such damages to parties owning the lands benefited
in proportion in as each tract of land is assessed for benefits.

§ 7. CoNCERNING ROUTE OF DITCH.| The viewers, if they find
the route proposed is not such as best to eftect the object sought,
or that the proposed drainage can be eftected as well in construc-
tion with a ditch necessary for the improvements of public high-
ways already established or such as may be thereatter required,
shall proceed to establisn the route. If the route proposed is upon
a section line where a public road may be required, and in all
cases in which the route proposed is along highways already
established, the viewers shall locate the ditch at a sufficient dis-
tance from center of such highways to admit of a good road
along such central line. The earth taken from the ditch shall be
so placed upon the roadway as to form a turn{)ike and no nearer
to the margin thereof than two feet. But in locating a drain as
above, the viewers shall not materially depart from the terminal
points described in said petition.
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§ 8. VIEWERS—WHEN TO MEET—REPORT, ETC.] Said viewers
may, after having met at the time and place specified 1n the order
issued to them by the register of deeds or township clerk, proceed
immediately to perform their said duty or adjourn from time to
time as bgst suits their convenience, and file their report with the
register of deeds or township clerk at least four weeks before the
next regular meeting of said boards;

Provided, The water be high or the weather inclement, they
shall not be compelled or required to file the report until at least
four weeks before the second regular meeting of said boara after
having received their orders from the register of deeds or town-
ship clerk, but their report must then stale the reason for such
postponement. And if the viewers find the proposed ditch, drain
or water-course not of public benefit or utility, they may report
against the location of the same, in which case their report need
only state that they find the proposed work not to be of public
benefit or utility.

§ 9. DuTy OF CLERK WHEN REPORT IS FILED.] It shall be the
duty of the register of deeds or township clerk on said report
being filed, if it be in favor of the proposed work, to cause a notice
to be given a publication for three consecutive weeks, by posting
three copies of said notice in three public places in the township
or townships wheie the proposed work is located, and one at the
door of the court house in said county, of the pendency of said peti-
tion and af [of] the time set for the hearing thereof, which notice
shall briefly state where said ditch commences at its source,
through whose land it passes and where it terminates at the outlet,
together with the names of the owners of the lands that will be
affected thereby so far as these can be ascertained with reasonable
inquiry, and search [from] the public records in the offices of the
township clerk, register of deedsand treasurer,and at thesame time
the register of deeds or township clerk shall mail a copy of the
same to all non-residents whose address is known to him or can bhe
ascertained by inquiring at the treasurer’s office.

§ 10. WHEN County CoMMISSIONFRS SHALLYESTABLISH DRAIN.]
Said board of commissioners or board of supervisors at the
the time set for the hearing of said petition shall if there is no
remonstrance filed, proceed to hear said petition, and [if] they find
the reviewers report is made in accordance with the provisions of
this act and it be in favor of the proposed work, and [if] they find
the proposed drain to be of public utility or conducive to public
health or of public benefit or convenience, they shall establish the
same as specified in the report. But if the viewers report against
the proposed work the board shall dismiss the petition and tax
the cost as hereinafter provided, and, when damages are awarded
to any person or persons or corporation as provided by this act,
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the board of commissioners or board of supervisors shall order
the same to be paid out of the county or township treasury to the
person, persons or corporation entitled thereto.

§ 11. REMONSTRANCE.] It shall be lawful for any person
interested in the location of said proposed work to file with the
board of commissioners or township board, at or before the time
get for the hearing of the petition, a remonstrance against the
ditch as located by viewers on and across his lands, by setting
forth his grievances therein, and any person deeming his assess-
ment too high or the damages allowed too low, may remonstrate
for such reasons against the action of the viewers. Any person
filing a remonstrance shall file with the same a bond payable to
the Territory with not less than two freehold sureties conditioned
for the payment of all costs and expenses caused by such remon-
strance, if any action of the viewers be sustained by viewers to
be appointed as hereinafter provided; such bond to be approved
by the board of commissioners or township boards, and thereupon
said board shall appoint three disinterested resident freeholders of
the county or townships, not of kin to any person interested in
the proposed work, as viewers, to meet at a specified time and place
preparatory to commencing said review, and it shall be the duty
of the register of deeds or township clerk thereupon to issue to
said reviewers a certified copy of tge petition and remonstrance
and order of the board in appointing such reviewers.

§ 12. REeviEwWERs—DUTY OF.] Such reviewers shall meet at
the time and place specified in the order issued to them by the
register of deeds or township clerk and proceed to review the
action and report of the viewers as well as the entire premises
through which the proposed work extends, and shall be vested
with all power granted to the viewers originally except that [if] they
find [the] proposed work of public benefit or utility they shall not
change the line of the ditch as located by the viewers at any
other place or places than those complained of in the remon-
strance, and then only far enough to do justice to the party remon-
strating. And they shall, before commencing said review, obtain
from the register of deeds or township clerk, the report of the review-
ers which they shall carefully preserve and return tosaid officers
when they have completed this review, and they shall file with
said officers a report of their proceedings in the premises after
having subscribes and sworn to the same, at any time before the
next regular meeting of said board, and if the reviewers sustain
the action of the viewers and make no change 1 the proposed
work, their report need only state, after having made full examin-
ation of the viewers report, as well as the entire premises through
which the proposed work extends, they tind the action of the
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viewers just and correct, and that they sustain and approve the
action of the viewers and their report.

§ 13. PROCEEDINGS ON REPORT OF REVIEWERS.] Upon the
filing of the report ofsuch reviewers as required by the preceding
section, the register of deeds or township clerk shall, when the board
of commissioners or board of supervisors convenes in regular
session, record the same, together with the proceedings had in
the matter of the petition, and if said reviewers sustain and ap-
prove the action of the viewers without change, all cost occasioned
in consequence of the filing of the remonstrance shall be taxed
against parties remonstrating, and a free [fee| bill shall issue thereon
by the register of deeds or township clerk and be collected as
provided by law.

§ 14. “ CosTS OF REMONSTRANCE—HOW PAID.] If the reviewers
find the proposed work of public benefit or utility and do not sus-
tain the entire action of the viewers but make changes in favor
of the remonstrants, the cost occasioned in consequence of the
filing of the remonstrance shall be taxed as a part of the total
cost of the work as the same is taxed against the parties benefited
in proportion to their benefits, and if the viewers find the proposed
work not of public benefit or utility, the entire cost shall be taxed
against the petitioners and collected as provided in section 13 of
this act.

§ 15. ADOPTION OF REVIEWERS REPORT.] Upon the filing of
the report of the reviewers the board of commissioners or the
township board, shall, if they find such report made in accordance
with the provisions of this act, establish the same as described in
the report of the viewers as they find the same sustained, correct or
changed in the report of the reviewers.

16. PROCEEDINGS AFTER ADOPTION OF REPORT.] Whenever
the board of commissioners or township board establish a public
ditch, drain or water-course, they shall order the viewers, if the
same is established without remonstrance accoraing to the viewers
report, or the reviewers if the same is established according to
their report, to meet at a time and place specified atter a lapse of
ten days and make a final report in which they shall specify the
time 1n which each share or allotment of the ditch shall be con-
structed and completed, and they shall apportion the cust of the
location thereof, including printer’s fees, damages, if any shall
have been allowed and compensation to the laborers who assist
the viewers in marking out the ditch, and award to each person
or persons or corporation owning the lands assessed for the con-
struction of said work, their proportionate share of said cost, and
shall specify the time [in] which costs and expenses shall be paid to
the county or township treasurer, and file their report with the
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register of deeds or township clerk after ha.vi.ng subscribed and
sworn to the same. And it shall be the duty of the viewers and
the reviewers to file with the report an account of the names of
the laborers, and the time each was employed by them, and all
compensation and damages allowed by this sectivn shall be col-
lected by the treasurer as the other taxes are collected, and the
compensation paid out when collected, on an order from the regis-
ter of deeds or township clerk to the parties entitled thereto, and
the damages, when collected, shall be placed into the county or
township fund to compensate the county or township for the
damage previously paid as required by section 10 of this act.

§ 17. Arprars.] Any person or corporation aggrieved thereby
may appeal from any final order or judgment of the board of
commssioners or township board, made in the proceedings and
cntered upon their record, determining either the following
manner, viz.: Whether said ditch will be conducive to public
health, convenience or welfare; whether the route thereof is prac-
ticable ; whether the assessments made for the construction of the
ditch are in proportion to the benefits to be derived therefrom ;
the amount of damages allowed to any one person or persons, or
corporations, and the appellant shall file with the register of deeds
or township board an appeal bond, with at least two freehold
sureties to be approved by the register of deeds or township clerk,
and the clerk of district court, conditioned that he will prosecute
such appeal, and pay all costs that may be adjudged against him
in the district court.

Provided, That such appeal bond shall be filed within thirty
days after such final order or judgmentof the board of com-
missioners is made and after the l]apse of such thirty days no
appeal can be taken. And it an appeal be taken, the register of
deeds or township clerk shall withhold his notices to the viewers
or reviewers to make their final report, and he shall within twenty
days after the appeal bond is filed, make a complete transcript of
the proceedings had before the hoard of commissioners or board
of supervisors and of such apgea.l bond, and certify the same,
together with all the papers filed in his office, pertaining to such
proposed work, to the clerk of the district court.

18. WHEN MORE THAN ONE PARTY APPEALS—DUTY OF JUDGE.]
If more than one party appeal the Judge of the district
court shall order the cases to ge consolidated and tried together
and the rights of each party shall be separately determined by
the jury in its verdict.

§ 19. SALE oF WORK To THE LOWEST BIDDER.] As soon as
the tinal report of the viewers or reviewers is filed, the register
of deeds or township clerk shall sell the jobs of digging and
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constructing each share or allotment separately, of the entire
work, and he shall give notice for three consecutive weeks, by
posting three written copies of such notice in three public places
in the vicinity of the proposed work, and one at the door of
the court house in said county, of the time and the place he will
sell, to the lowest responsible bidder or bidders, each and every
share and allotment thereof, commencing at the one including the
outlet, and thence in succession up stream to the one including
the source, and no bid shall be entertained which exceeds more
than twenty per cent. over and above the estimated cost of the
construction 1n any case, and the register of dee's or township
clerk shall contract with the party to whom a share or allotment
is sold requiring him to construct such share or allotment in the
time and manner set forth in the report of the viewers or review-
ers on which the ditches are established, and shall take from him
a bond with two freehold sureties, payable to the Territory, for not
less than double the amount for which the same is sold, to be by
him approved, conditioned that he will faithfully perform and
fulfill Eis contract and pay all damages which may accrue by
reason of the failure to complete the job within the time required
in the contract therefor.

§ 20. ReseLLiNG.] A job[failing]to be completed within the
time fixed in the contract and bond shall be resold by the
register of deeds or township clerk to the lowest responsible bid-
der, but shall not be sold for a sum exceeding twenty per cent.
of the estimated value of such work, nor a second time to the
same party; a contract and bond shall be entered into as hereinbe-
fore provided, but the auditor may for a good cause shown, give
full time to any contractor not exceeding sixty days, and the register
of Deeds or township clerk, shall fix a time for the completion of
work re-sold not exceeding sixty days from the date of the bond,
and no contractor shall be prosecuted on his bond until the sec-
tion below is completed.

§ 21. InspEcTiON OF WoRK.] It shall be the duty of the
county surveyor, on being notified by any contractor that his job
is completed, to inspect the same and if he find that it is com-
pleted according to contract he shall accept it and give to the con-
tractor a certificate of acceptance stating that said job, share or
allotment is completed according to the specifications of said
ditch, and if any share or allotment has been sold to a person not
the owner of the land assessed therefor, he shall in addition state
the amount due the contractor for constructing the same, from the
owner of the said land, which certificate shall be a lien upon the
land assessed for such share or allotment, and shall be due and
payable immediately by the owner of the land, which shall be a
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lien upon the land assessed for such share or allotment and shall
be due and payable immediately by the owner of the land; such
certificate if not paid on demand shall draw interest until paid,
and if the allotment sold betongs to a non-resident of the county
or the township, the register of deedsor township clerk shall state
such fact when he offers it for sale, and when the county surveyor
accepts it and issues his certificate of acceptance, he shall file with
the register of deeds or township clerk a copy thereof, whereupon
said register of deeds or township clerk shall charge the amount
mentioned in said certificate on the tax duplicate against the land
assessed, with such allotment, to be collected as other taxes are
collected together with six per cent. for the holder of the certificate
after the same becomes delinquent, and when collected it shall be
paid to the (gperson] holding the certificate on an order of the reg-
ister of deeds or township clerk. ‘

§ 22. REPAIRS AND CLEANING DRAINS AND DITCHES.] KEvery
person or corporation through whose lands any public ditch is
constructed, shall be required to keep the samne open, free and
clear of all obstructions upon his or its premises by him or it
placed thereon, and in case of a failure to do so shall be liable to
pay all reasonable and necessary expenses of removing such ob-
struction. A person or corporation aggrieved by any such
obstruction [may] make a sworn statement of the facts to the
couuty surveyor who shall proceed to examine the premises
and inquire into the truth of the statement, and if he finds the
statement to be true he shall immediately notify the uwner of the
land on which such obstruction exists to remove the same within
a reasonable time, not vxceeding twenty days; and if the owner
so notified fail to remove the obstruction the surveyor 'shall at
once cause the same to be removed at the expense of such owner,
and certify such expense to the register of deedsor township clerk,
who shall place the same, together with all fees and other expenses
in the case, on the tax duplicate as an assessment upon the lands
of such person or corporation, and the same shail be a lien upon
such langs and shall be collected as other taxes.

§ 23. Samg.] After the construction of such work, the town
supervisor of such township in which the same is, or any part
thereof, shall keep the same or such part thereof in proper repair
and free from obstructions so as to answer its purpose,and pay for
the same out of general township fund ; and to raise the necessary
money to reimburse that fund he shail apportion and assess the
costs thereor upon the lands which will be benefited by such
repairs, or removal of obstruction, according to such benefits in
his judgment. He shall make a statement of sucn assessment
and deliver the same to the register ot deeds or township clerk

1883.—24
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who shall put same upon the succeeding tax duplicate, and it
shall ve a lien upon the lands and be collected in same manner as
Territory, townships and county taxes. The provisions of tnis
section shall also apply to all works coustructed tor the purpose of
drainage under any law now or heretofoie in full force in this
Territory. If he shall be of the opinion that such assessment or
any part thereof ought to be charged to lands in other townships,
the supervisors thereot shall, on request, meet with him at any
time and place by him appointed, and they shall jointly make
such assessments aund certificates to the register of deeds or town-
ship clerks of the proper counties or township. A majority of
such supervisors as attend any such meeting shall have power to
act and decide any question and to make the assessments and
certificates, and upon failure of any township supervisor to per-
form the work required of him by this section, atter ten days
notice in writing to him by any person interested, he shall be
liable with his sureties on his official bond for all damages caused
by such failure to perform his duty, to be recovered by the person
or persons so damaged. He shall so [also] be deem [deemed]
guilty of a misdemeanor, and on conviction thereof fined not less
than ten or more than fifty dollars.

§ 24. WHEN DITCH CROSSES TWO OR MORE TOWNSHIPS OR COUN-
TiES.] Whenever the route of a proposed ditch, drain or water
course extends into two or more counties or two or more town-
ships, the | petition] shall be signed by one or more of the land
owners in each county or township whose land will will be liable
to be assessed for the construction of such ditch, and filed with the
register of deeds or the clerk of the townships of the county con-
taining the head or source of the proposed ditch, at least ten days
before any regular meeting of the board of commissioners or
board of supervisors, and thereupon the register of deeds or town-
ship clergs of such county or townships shall transcribe and
transmit to the register of deeds of each other county, or the town-
ship cletk of each township interested, a certain copy of such
petition ; and it snall.be the duty of the board of commissioners
of each county,or the board of supervisors of each township inter-
ested in the proposed work, at their first rcgular meeting after
such petition is filed, to appoint three disinterested resident free-
holders of their respective counties or townships as viewers in like
manner as provided for the appointment of viewers on a ditch in
one county or township, to meet and act conjointly at such time
and place as the board of commissioners of the county or town-
ship where the petition is filed may designate, and such joint
viewers shall have the same powers and perform the same duties
as provided in this act for the viewers on a ditch in one count
or township, and they shall file a report of their proceedings wi
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the register of deeds of each county interested, at least four weeks
before the next regular session of the board of commissioners or
board of supervisors, whereupon the register of deeds of each
county, or the township clerk of each township shall give notice
for three consecutive weeks in the manner provided for ditches
in but one county or township, of the pendency of such petition
and the time set for the hearing thereof.

§ 25. PROCEEDINGS IN CASE OF JOINT DITCH.] 'The board of
commissioners of the counties, or the board of supervisors of the
townships interested in a joint ditch, shall, at the time set for the
hearing of said petition, proceed to establish the same in the man-
ner specified for ditches in but one county or township, and in all
matters pertaining to such joint ditch the boards of commissioners
or board of supervisors shall act in the same manner, so far as
applicable, as required by this act establishing ditches in but one
county or township, and they shall act conjointly ; and when such
ditch is established the viewers shall be notified as before pro-
vided in this act, to make their final report, and upon the filing
of such final report the shares or allotments of such ditch shall
be sold and constructed as hereinbefore provided for ditches in
but one couuty or township, except that the register of deeds of
the counties or the clerk of the townships interested shall act
together as one body 1n performing their duties.

§ 26. REPAIRS OF JoINT DITCHES.] Such joint ditch shall be
cleaned and repaired or enlarged in like manner as for ditches
bu! in one county or township, by the joint action of the public
officers of the counties or townships interested.

§ 27. REMONSTRANCE IN CASE OF JOINT DITCH.| It shall be
lawful for any person or corporation aftected by a proposea ditch
extending into more than oue county or township to file a remon-
strance with the register of deeds of the county, in which or the
township clerk.of the township in which he resides, at least five
days before the regular meeting of the board of county commis-
sioners or the township board, when the petition is to be heard ;
and when such remonstrance has been filed and a bond for costs
as provided for ditches in but one county or township, the register
of deeds shall immediately, or township clerk shall immediately
transcribe and transmit a copy oi such remonstrance and bond to
the register of deeds of the other counties, ur township clerk of
other townships interested, and then in like manner as herein-
before provided, the boards of commissioners or board of super-
visors, shall appoint reviewers who shall meet and act together and
perform their duties as provided for reviewers in one county or
township, and file a report of their proceedings with their respec-
tive boards of commissioners, or boards of supervisors, at or before
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their next regular meetings, and upon the filing of such report
the boards shall, if the viewers report the proposed work of public
benefit or utility, establish the same, and it shall be constructed,
cleaned and repaired or enlarged by the joint action of the proper
officers in the different counties or townships, as though 1t may
had been established on the report of the viewers and without
remonstrance, and it shall be the duty of the register of deeds of
the county, or the clerk of the township in which the time and
place for the meeting of viewers or reviewers is fixed, to to notify
the register of deeds of the other counties or clerks of other town-
ships interested, of such time and place for the joint viewers or
reviewers to meet.

§ 28. HIGHWAY OR RAILWAY BENEFITED TO PAY PROPORTION
oF costs.] When any ditch established under this act drains
either in whole or in part any public or corporate road or railroad,
or benefits any of such roads so that the road bed or graveled
track of any such road will be made better by the construction of
such ditch, the viewers or reviewers shall apportion to the county
or township, or townships, if a county, [or] territorial road, to the
company if a corporate road or railroad, or railroad, such portion
of the costs and expenses thereof as to private individuals,and
require them to pay said costs and perform said labor in like
manner as individuals.

§ 29. PENALTY FOR OBSTRUCTING DRAIN, ETCc.] If any person
shall willfully obstruct any public ditch, or shall willfully divert
the water from its proper channel he shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined in any
sum not less than five or more than fifty dollars, and shall also be
liable for any and all damage occurring to any person or persons
or corporations by such act.

§ 30. SHERIFF T0 SERVE ORDERS.] The orders issued by the
register of deeds or township clerks t