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Dakota Territory,
Secretary's Office, Yankton.

I hereby certify that the laws contained in this volume are true
and correct copies of the original enrolled bills, passed by the
Legislative Assembly, at the fifteenth session thereof, begun and
held at Yankton, January 9, A. D. 1883, now on file in this
office, with the exception of clerical errors appearing enclosed in
brackets.

In testimony whekkof, 1 have hereunto set my hand and

{•

—*— n
^
affixed the Great Seal of the Territorv of Dakota, this

L. S. V 15th day of May, A. D. 1883
--—' JAMES H. TELLER,

Secretary of the Territory of Dakota.



LAWS.

Acknowledgments.

CHAPTER 1.

AN ACT to Amend Section 656 of Article 3 of Chapter 4 of the Civil Code,
Entitled ■'Proof and Acknowledgment of Instruments."

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. That section 656 of article 3 of chapter 4 of the Civil Code,
entitled " Proof and acknowledgment of instruments," be and the
same is hereby amended by adding at the end of said section the
following as subdivision 5 : "Or United States circuit or district
court commission."

§ 2. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 9, 1883.

1883— 1



AGRICULTURAL COLLEGE.

Agricultural College.

CHAPTER 2.

AN ACT to Amend Chapter 3 of the Laws of 1881.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Where located.] That chapter 3 of the laws of 1881, be
amended to read as follows :

"That an Agricultural College lor the Territory of Dakota
is hereby located and established at the city of Brookings,
Brookings county. The building for said college shall be
erected and constructed upon the land now owned by the
Territory within the limits of said city oi Brookings. The pur
pose of said college shall be the instruction of persons, both male
and female, in such branches as may be prescribed by the board
of regents hereinafter provided for."

§ 2. Board of regents.] The said Agricultural College shall
be under the direction of a board of regents consisting of six mem
bers, who shall be appointed by the Governor, by. and with the
consent of the Legislative Council. The Governor shall also be
ex-offieio member of said board, and shall be president of the same.
The members of said board shall be appointed for the following
terms, to-wit: Three for a term of two years and three for a term
of four years, as by the Governor designated at the time of ap
pointment. And after the appointment of the first board as
herein provided, all appointments except to fill vacancies shall be
for a term of four years, and all appointments to fill vacancies
shall be for the unexpired term only. The Governor shall have
power to fill all vacancies in said board during the interim of the
session of the Legislative Council. Said board shall have power
to elect a president pro tempore in the absence of the Governor,
and also shall select a treasurer and secretary from tneir number,
and the treasurer shall execute to the Territory a bond with suffi
cient sureties, in such sum as the board may direct.

§ 3. Oath.] The Governor shall cause to be issued to each of
said regents a commission which shall be under seal of the Terri
tory and attested by the Secretary of the Territory. At the first
meeting of said board the members thereof shall take and sub
scribe an oath to support the constitution of the United States and
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the Organic act of the Territory of Dakota, and for the faithful
performance of their duties, which oath shall be filed with the
Secretary and kept among the records of the board.

§ 4. Organization.] Said board shall meet and organize at
Brookings, Dakota, on the 1st day of June, A. D. 1884, and make
provision for the opening of said school. They shall have full
power to employ a president and all necessary professors and assis
tants, and prescribe the course of study to be pursued in all the
departments of said college, the requisites to graduation and the

degrees to be conferred thereupon, and to do all things necessary
to the successful operation of said school.

§ 5. Moneys, how controlled.] All money remaining in the
Agricultural College fund, after the construction of the building
for said Agricultural College, shall be unuer the control of the
board of regents, and the Territorial Treasurer shall pay out of
the said fund all warrants which shall have been audited by the
said board of regents and signed by the president and secretary
of the same.
§ 6. Report.] The said board of regents shall make a report
to the Legislature at each session thereof, embracing a detailed
statement of all their doings, which report shall be printed before
or at the date of the meeting of the Legislature.

§ 7. Compensation.] The members of the board of regents
shall be entitled to receive the sum of three dollars per day and
all necessary traveling expenses while attending to the business of
the college, which shall be in full of all compensation they shall
receive, which sums shall be paid out of the territorial treasury.

§ 8. Meetings.] Said board shall have meetings from time
to time as they shall deem advisable, not less than once in each
year.

§ 9. This act shall take effect and be in force after its passage
and approval.

Approved, March 9, 1883.
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CHAPTER 3.

AGRICULTURAL COLLEGE FUND.

AN ACT to Provide for an Agricultural College Fund lor Dakota, and Providing
for the Erection and Construction of an Agricultural College at Brookings,
Dakota.

Be it Enacted by tlie Legislative Assembly of the Territory of iJakota :

§ 1. Funds, how provided.] For the purpose of providing a
fund to erect and construct an Agricultural College the Territorial
Treasurer is hereby authorized and empowered and it is made his
duty to prepare for issue twenty-five thousand dollars of terri
torial bonds. Said bonds shall be dated on the day of the execu
tion and delivery tnereof, shall be due in twenfy years from and
after their date and shall be payable at the option of the Territory
at any time after ten years from their date. Said bonds shall
bear interest at the rate of five per cent. per annum, which interest
shall be expressed in coupons attached to said bonds and made
payable semi-annually on the first days of July and January of
each year. Said bonds shall be drawn in denominations of five
hundred dollars each and shall be numbered in the order of their
issue, and shall be made payable at the office of the Treasurer of
the Territory. Said bonds shall be executed for the Territory and
under seal thereof by the Governor and Treasurer, attested by the
Secretary and negotiated by the Treasurer.

§ 2. Fund, how designated.] Said bonds imd the money
arising from the sale of the same shall be known and designated
as the " Dakota Agricultural College Fund," and shall be kept as
a separate fund on the books of the Treasurer. .

§ 6. Bonds, how sold.] Said bonds shall be sold in the follow
ing manner : Whenever the directors appointed to superintend
the building of the Agricultural College as hereinafter provided,
shall certify to the Treasurer that contracts for building said Agri
cultural College have been entered into according to the provisions
of this act, it shall be the duty of the said Treasurer to offer for
sale by such public advertisement as he shall deem expedient, to
the person or persons paying par, or the highest premium above
par, the whole amount of bonds as herein provided for.

§ 4. Tax.] For the purpose of the prompt payment of the
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principal and interest of the bonds herein provided for, there
shall be levied annually by the territorial board of equalization at
the time the other taxes are levied, and collected in the same
manner as other territorial taxes are collected, such a tax as shall
be sufficient to pay such interest and tne exchange thereon ; and
after nine years from the date of said bonds, if no other provision
shall have been made for the payment of the principal of the same,
the said board of equalization, or any other officer or officers then
empowered to" perform the duties now performed by said territorial
board of equalization, shall levy such sinking fund tax annually
as shall be sufficient to retire and pay said bonds at their maturity.
It shall be the duty of the Territorial Treasurer to pay promptly
on the first days of July and January of each year such interest as
shall then be due on said bonds, and at the end of ten years if a
sinking fund tax is raised as herein provided, to pay, retire and
cancel said bonds in the order of their issue with the sinking fund,
as fast as the same shall be received in sufficient amounts to pay a
bond. The tax and fund herein provided for, for the payment of
the principal or interest of said bonds shall not be used for any
other purpose.

§ 5. Payment of interest.] If at any time the Territorial
Treasurer shall not have in his hands sufficient funds as herein
before provided to pay the interest on said bonds when the same
is due, he shall pay such interest out of any funds in the territorial
treasury not otherwise appropriated ; and all money belonging to
the general territorial lund, applied by the said Treasurer to the
payment of such interest on said bonds, shall be replaced from the
special tax levied to pay the same.

§ 6. Directors.] The said Agricultural College shall be erected
and constructed under the direction and management ot three
directors, who shall be appointed by the Governor and confirmed
by the council. Said directors shall hold their office until the
completion of the said Agricultural College and until its acceptance
as hereinafter provided, unless sooner removed by the Governor
upon specific charges, and in case of a vacancy in the said board
01 directors such vacancy shall be filled by appointment by the
Governor.

§ 7. Board of directors.] Each of said directors before
entering upon the duties of his office shall give a bond to the
Territory of Dakota, with sufficient sureties, conditioned upon the
faithful performance of his duties in the penal sum of ten thou
sand dollars each. Said bond shall be approved by the Territorial
Treasurer and put on file in his office.

§ 8. Duty of directors in letting contract.] Said directors
shall within thirty days after their appointment, notice of which



AGRICULTURAL COLLEGE.

shall be given them in writing by the Governor, take steps to
secure a contract for the erection and construction of a suitable
building for an Agricultural College, to be erected and constructed
upon the land belonging to the Territory adjacent to the village
of Brookings, Dakota, and for that purpose shall advertise for a
period of thirty days, in such papers as they shall deem best, for
plans and specifications for said college building, which plans and
specifications may or may not be accompanied by the price for
which the person furnishing the same will perform the work and
build said building, but such plans and specifications so furnished
shall be without cost to the Territory. From the plans and speci
fications so furnished, or from any other plans and specifications,
the said directors shall, within ten days after the expiration of the
time of advertising for said plans and specifications as hereinbefore
provided, select a plan for an Agricultural College building. Imme
diately after said plan shall have been selected, the same, together
with the specifications accompanying it

, shall be placed on file in
the office of the Treasurer of the Territory and be open to inspec
tion for a period of thirty days from the date of filing the same,
and during said times bids shall be received from persons desiring
to contract for the erection and construction of said building as
per the plans and specifications selected by said directors. On the
day following the expiration of said time for filing said plans and
specifications, the directors shall, in a public manner, open said
bids, and within three days thereafter award the contract to the
lowest responsible bidder : Provided. however, That the directors
shall have the right to reject any or all bids, and again advertise
for bids as herein provided.

§ 9
. Total cost.] The total cost of said Agricultural College

building, including fixtures, shall not exceed twenty thousand
dollars.

§ 10. Bond of contractor.] Tne person to whom the con
tract for the erection and construction of said Agricultural College
building is awarded, shall, before entering upon the work, give a
bond to the Territory, with sufficient sureties, to be approved b

y

the directors, conditioned for the faithful performance ot the con
tract, in the sum of §20,000.

§ 11. Building —material.] The walls of the said Agricul
tural College building shall be constructed of good brick or stone,
and said building shall be as nearly fire-proof as practicable. The
material used in said building shall be examined by the directors,
and they shall reject all material which they deem unsuitable.

§ 12. Contract, what to provide.] The contract for the
erection and construction of said Agricultural College building,
shall provide that all material shall be of good quality, that the
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work shall be performed in a good, workmanlike manner, and that
said building shall be all enclosed on or before the 1st day of
November, A. D. 1883, and shall be all completed and ready for
acceptance on or before the 1st day of July, A. D. 1884.
§ 13. Acceptance or building.] When the work is all done
on said Agricultural College building, the directors, together with
the Governor and Territorial Auditor, shall constitute a committee
to accept said work and discharge the contractor from further
obligation or liability therefor. Said committee, upon receiving
written notice from the contractor that said work is all done, shall
»t once proceed to an examination of and accept or reject the
same.

§ 14. Partial payments.] After one fourth of the work pro
vided for in the contract shall have been completed, and on appli
cation of the contractor the directors shall certify to the Auditor
of the Territory the value of the work done on the building at
the time, and on such certificate the Auditor shall issue a.warrant
on the Treasurer for a sum not exceeding 60 per cent. of the value
of the work so certified to have been done, which warrant shall be
paid out of the Agricultural College fund.

§ 15. Contractor, how paid.] Upon completion of the work
and acceptance of the same as hereinbefore provided, the balance
due the contractor under his contract shall be paid bv warrant
drawn by the Territorial Auditor on the Territorial Treasurer,
upon certificate of the directors as provided in cases of the pay
ments mentioned in section 14 of this act, which warrant shall
also be paid out of the Agricultural College fund.

§ 16. Report of directors.] After the completion of said
Agricultural College building ana the acceptance of the same as
hereinbefore provided, the directors shall make a full and com
plete report ot t! leir work to the Governor, which shall be by him
communicated to the Legislature at its next session, with his rec
ommendation, which report may be adopted or rejected by the
said Legislature, and until said report is adopted by the Legislature
the directors shall not be discharged from liability on their bonds.

§ 17. Compensation of directors.] The said directors shall
receive five dollars per day for every day they may be actually
employed about the erection of said building, and in addition
thereto shall be allowed traveling expenses not to exceed ten cents
per mile for each and every mile actually and necessarily traveled
in the discharge of their duties : Provided, however, That but one
of said directors shall be paid for attendance during the progress
of the work, except when meetings are held for conference. Each
director shall render to the Territorial Auditor a sworn account of
the amount due him, and the said sum shall then be paid out of
the Agricultural College fund on the warrant of the Auditor.
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§ 18. Debts, in case of territorial division.] That part of
the Territory of Dakota in which the Agricultural College is situ
ated shall, on the division of the Territory, assume all debts
incurred and then existing on account of the erection, construction
and equipment of said Agricultural College and Agricultural
College farm.

Approved, February 27, 1883.

CHAPTER 4.

AGRICULTURAL COLLEGE— NORTH DAKOTA.

AN ACT to Locate and Establish the North Dakota Territorial Agricultural
College.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Established at fargo.] That an Agricultural College
to be called and known as the " North Dakota Agricultural
College," for the Territory of Dakota, be and is hereby establisned
at Fargo, Cass cuunty, Dakota, the exclusive purpose of which
shall be the instruction of persons, both male and female, in such
branches as may be prescribed by the board of education herein
provided for: Provided, That a tract of land not less than forty
acres, adjacent to said city of Fargo, be secured and donated to the
Territory of Dakota, in fee simple, as a site for a college, within
one year from the taking effect of this act, ana the Governor of
the Territory of Dakota is hereby empowered and it is made his
duty to see that a good and sufficient deed be made to the same.

§ 2. Trustees, how appointed.] The said Agricultural
College shall be under the direction of a board of trustees con
sisting of five members, four of whom shall be appointed by the
Governor, and the fifth member shall be superintendent of public
instruction, who shall be ex-officio president of said board. The
other four members shall hold their office for one, two, three and
four years respectively, as by the Governor designated at the time
of appointment. The board shall select a treasurer and secretary
from their number, and the treasurer shall execute to the Territory
a bond with sufficient securities in such sum as the board may
direct.
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§ 3. Meetings.] Said board shall have meetings from time to
time as they may deem advisable, not less than once every year,
and they shall have power to direct the management ol said col
lege in all its departments, to employ teachers and make such rules
and regulations as they shall deem necessary ; to prescribe a course
of study, including a normal department, tne requisite to gradu
ation, and the degree to be conferred thereupon.

§ 4. Control of funds. All funds appropriated for the use
and benefit of said college shall be under the direction and con
trol of the board of trustees, and the Treasurer of the Territory
shall pay out of the said Agricultural College fund all orders or
drafts which shall have been authorized by the board and audited
by the president and secretary of the same. Said orders shall be
certified to the Territorial Auditor as herein provided, and he shall
draw his warrant upon the Territorial Treasurer for the payment
of the same.

§ 5. Report of trustees.] The board of trustees shall render
to the Legislature at each session thereof, a full and complete
report of its operations, which report shall be prepared and printed
before or at the date of the meeting of the Legislature.

§ 6. Compensation.") The members of the board of trustees
shall be entitled to receive the sum of three dollars per day and
all necessary traveling expenses while attending to the business of
the college, which shall be in full of all compensation which they
shall receive, and said accounts shall be audited by the board and
paid out of the said Agricultural College fund.

§ 7. This act shall take effect and be in force from and after its
passage and approval.
Approved, March 9, 1883.

1883— 2
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Appeals.

CHAPTER 5.

AN ACT to Amend Section Forty-six (46) of Chapter Twenty-one (21) of the
Political Code.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. From action of board of county commissioners.] That
section forty-six (46) of chapter twenty-one of the Political Code,
be and the same is hereby amended by adding thereto the follow
ing words :
" Provided, That any district attorney upon the written de
mand of at least seven taxpayers of the county, shall take an
appeal from any action of the board ot county commissioners of
any county within his district, when said action relates to the
interests or affairs of the county at large or any portion thereof, in
the name of the proper county, when he deems it to the interest
of the county so to do ; and in such case no bond shall be required
or given, and upon serving the notice provided for in section forty-
seven (47) the county clerk shall proceed the same as if a bond
had been filed, and his fees tor making the transcript shall be paid
as other claims by the county."

Endorsed. —Received at Executive Office, March 1st, 1883, at 12 M.

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor of the Territory for
his approval, and not having been returned by him to the Council of the Legislative
Assembly in which it originated, within the time prescribed by the Organic Act,
has become a law without his approval. Geo. H.JHand,

Secretary of the\Terrilory.
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Arms.

CHAPTER 6.

AN ACT Ratifying the Action of the Governor in Procuring 1,000 Stand of
Arms, and to Appropriate Funds to Pay Freight on and for the Keeping of
the same.

Be it Enacted by the Legislative Assembly of Dakota Territory :

§ 1. Governor's action approved.] That the action of the
Governor in procuring one thousand stand of arms, accoutrements
and ammunition for the use of the Territory is hereby ratified
and approved.
§ 2. Certain accounts to be audited.] The Auditor of the
Territory is hereby directed to issue his warrant upon the Treas
urer for a sufficient amount to pay the freight, storage and other
expenses incurred in transporting said arms, accoutrements and
ammunition and keeping the same, and the Treasurer is hereby
directed to pay such charges approved by the Governor out of any
money in the treasury not otherwise appropriated.
§ 3. This act shall take effect and be in force from and after
its passage and approval.
Approved, March 9, 1883.
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Apportionment.

CHAPTER 7.

AN ACT to AmendjChapter Six of the Session Laws of 1881.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. First district.] That chapter six of the session laws of
1881, be and the same is hereby amended to read as follows :
" The counties of Clay, Union and Lincoln shall constitute the
first council and representative district, and shall be entitled to
one member of the council and two members of the House of
Representatives, and Union county shall be the senior county."

§2. Second district.] The counties of Yankton,, Hutchinson
and Turner shall constitute the second council and representative
district and shall be entitled to one member of the council and
one member of the House of Representatives, and Yankton county
shall be the senior county.

§ 3. Third district.] The counties of Bon Homme, Charles
Mix, Douglas, Aurora, Jerauld, Davison, Brule, Buffalo and Han
son shall constitute the third council and representative district
and shall be entitled to one member of the council and two mem
bers of the House of Representatives, and Bon Homme county
shall be the senior county.

§ 4. Fourth district.] The counties of Minnehaha, McCook
and Miner shall constitute the fourth council and representative
district and shall be entitled to one member of the council and two
members of the House of Representatives, and Minnehaha county
shall be the senior couuty.

§ 6. Fifth district.] The counties of Brookings, Kingsbury,
Lake and Moody shall constitute the fifth council and represen
tative district and shall be entitled to one member of the council
and two members of the House of Representatives, and Brookings
county shall be the senior county.

§ 6. Sixth district.] The counties of Hamlin, Clark, Spink,
Beadle, Sanborn, Hand, Faulk, Potter, Sully, Hyde and Hughes
shall constitute the sixth council and representative district and
shall be entitled to one member of the council and two members
of the House of Representatives, and Beadle county shall be the
senior county.
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§ 7. Seventh district. The counties of Deuel, Grant, Cod
ington, Dav, Brown, Edgerton, McAuley, Inman, McPherson,
Edmunds, Campbell, Roberts and Walworth shall constitute the
seventh council and representative district and shall be entitled to
one member of the council and two members of the House of
Representatives, and Codington county shall be the senior county.

§8. Eighth district.] The counties of Lawrence, Pennington,
Custer, Butte and Fall River shall constitute the eighth council
and representative district and shall be entitled to one member of
the council and three members oi the House of Representatives,
and Lawrence county shall be the senior county.

§ 9. Ninth district. | The counties of Barnes, Stutsman,
Griggs, Foster, Wells, Kidder, Burleigh, Sheridan, Stevens, Ren
ville, Montraille, Wallette, Howard, Williams, Mercer, Morton,
Stork, Billings, Emmons, Logan, Benson, DeSmet, Rollette, Botti
neau and McHenry shall constitute the ninth council and repre
sentative district and shall be entitled to one member of the
council and two members of the House of Representatives, and
Stutsman county shall oe the senior county.

§ 10. Tenth district. | The countios of Cass, Richland, Ran
som, Sargent, LaMoure and Dickey shall constitute the tenth
council and representative district and shall be entitled to one
member of the council and two members of the House of Repre
sentatives, and Cass county shall be the senior county.

§ 11. Eleventh district.] The counties of Grand Forks,
Nelson, Traill and Steele shall constitute the eleventh council and
representative district and shall be entitled to one member of the
council and two members of the House of Representatives, and
Grand Forks county shall be the senior county.

§ 12. Twelfth district.] The counties of Pembina, Nickeus,
Cavilier, Walsh, Harvey and Ramsey shall constitute the twellth
council and representative district and shall be entitled to one mem
ber of tne council and two members of the House of Represen
tatives, and Pembina county shall be the senior county.

§ 13. All acts aud parts of acts in conflict, with this act are
hereby repealed.

§ 14. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 9, 1883.
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Attorney General.

CHAPTER 8.

AN ACT to Create the Office of Attorney General, Provide for his Appointment
and to Define his Powers and Duties, and tor other Purposes.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Office created —duties of attorney general.] There
shall be in and for the Territory of Dakota an Attorney General,
who shall be appointed by the Governor, by and with the advice
and consent ot the Legislative Council, who shall hold his office
two years and until his successor is appointed and qualified. He
shall be a member of the Territorial Board of Equalization. He
shall appear for the Territory and prosecute and defend all actions
and proceedings, civil or criminal, in the Supreme Court in which
the Territory shall be interested as a party, and shall also, when
requested by the Governor, or either branch of the Legislature,
appear for the Territory and prosecute or defend in any other
court or before any officer in any cause or matter, civil or criminal,
in which the Territory may be a party or interested, and shall
attend to all civil cases remanded by the Supreme Court to any
District Court in which the Territory is a party or interested.

§ 2. To prosecute official bonds.] It shall be the duty of
the Attorney General at the request of the Governor, Auditor or
Treasurer to prosecute any official bond or any contract in which
the Territory is interested upon a breach thereof, and to prosecute
or defend for the Territory all actions, civil or criminal, relating to
any matter connected with either of their departments.

§ 3. To advise district attorneys.] The Attorney General
shall consult with and advise the District Attorneys when requested
by them in all matters pertaining to the duties of their office. He
shall also when requested give his opinion in writing without fee,
upon all questions of law submitted to him by the Legislature, or
either branch thereof, or by the Governor, Auditor, Treasurer or
Superintendent of Pu blic Instruction.

§ 4. Shall prepare certain writings.] Whenever requested
by the Territorial Auditor, Treasurer or Superintendent of Public
Instruction, he shall prepare proper drafts for contracts, forms and
other writings, which may be wanted for the use of the Territory ;
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and he shall report to the Legislature, or either branch thereof,
whenever requested, upon any business relating to the duties of
his office.

§ 5. Moneys received, how disposed of.] That all moneys
received by the Attorney General belonging to the Territory shall,
immediately upon the receipt thereof, be paid by him into the
territorial treasury.

§ 6. Shall keep certain books.] The Attorney General
shall keep in proper books, to be provided for that purpose, at
the expense of the 1 erritory, a register of all actions and demands
prosecuted or defended by him in behalf of the Territory, and of
all proceedings had in relation thereto, and shall deliver the same
to his successor in office.

§ 7. Oath and bond.] Before the Attorney General enters
upon the duties of his office he shall take and subscribe the oath
required by law, and shall execute to the Territory a bond, with
not less than three (3) sureties, in the sum of three thousand dol
lars, to be approved by the Governor, conditioned for the faithful
performance of his duties as Attorney General and also as mem
ber of the Territorial Board of Equalization, which bond and oath
shall be filed in the office of the Executive, and such bond shall be
renewed in larger amounts whenever requested by the Legislature.

§ 8. Salary.] The Attorney General shall receive a salary of
two thousand five hundred dollars per annum and all necessary
traveling expenses incurred while journeying in the performance
of the said office, to be paid in quarterly payments, which shall be
in full for all his services both as Attorney General and as a mem
ber of the Territorial Board of Equalization, and there is hereby
appropriated out of any money in the treasury not otherwise ap
propriated, a sum of money sufficient to pay such salary and
expenses :

Provided, That no warrant upon the Treasurer for such expenses
be drawn by the Auditor until an itemized statement of such ex
penses, verified by oath, shall be filed with the Auditor.

§ 9. This act shall take effect from and after its passage and
approval.

Approved, March 9, 1883.
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Capital Punishment.
CHAPTER 9.

AN ACT to Amend Section Two Hundred and Forty nine (249), Chapter Seven
teen (17) of the Penal Code

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Penalty for murdek.] That section two hundred and
forty-nine (249) of chapter seventeen (17) of the Penal Code, be
amended to read as follows :
" Every person convicted of murder shall suffer death, or im
prisonment at hard labor in the Territorial Penitentiary for life,
at the discretion of the jury."
§ 2.
Jury to designate penalty.] Upon trial of an indict

ment for murder, the jury, if they find the defendant guilty, must
designate in their verdict whether he shall be punished by death
or imprisonment for life at hard labor, and the judgment of the
court shall be in accordance therewith.

§ 3. All acts or parts of acts conflicting with the provisions of
this act are hereby repealed.

§ 4. This act shall be in force Irom and after its passage and
approval.

Approved, February 21, 1883.
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Corporate Stock.

CHAPTER 10,

AN ACT to Amend .Section Four Hundred (400) of the Civil Code, Entitled" Corporations "

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Corporation holding stock.] That section 400 of the
Civil Code, be and tne same is hereby amended by adding thereto
the following : " Or by the unanimous consent in writing of all
its stockholders in such manner and for such price or consideration
as the said stockholders may unanimously decide upon."

Endorsed —Received at Executive Office, Feb. 24th, 1883, at 3 p. m.

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor of the Territory for
his approval, and not having been returned by him to the House of the Legislative
Assembly in which it originated, within the time prescribed by the Organic Act,
has become a law without his approval. Geo. H. Hand,

Secretary of tie Territory.

Costs in Civil Actions.
CHAPTER 11.

AN ACT Relating to Costs in Civil Actions.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Amount of costs allowed.] When allowed, the costs
mentioned in section three hundred and seventy-seven of the Code
of Civil Procedure, shall be as follows :
1 . To the plaintiff, for all proceedings before notice of trial in
1883— 3
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actions arising on contract for the recovery of money only, five
dollars ; in other actions, ten dollars ; for all proceedings after
notice of and before trial, three dollars ; for each additional defen
dant served with process, noi exceeding ten, one dollar.
2. To the defendant, for all proceedings belore notice of trial,
five dollars ; and for all proceedings after notice of and before
trial, three dollars.

3. To either party, when a new trial shall be had, for all pro
ceedings after granting of and before such new trial, five dollars ;
for attending upon and taking the deposition of a witness condi
tionally or attending to perpetuate his testimony, two dollars; lor
drawing interrogatories to annex to a commission for the taking
of testimony, two dollars ; for making and serving a case, or case
containing exceptions, five dollars, except that when the case shall
necessarily contain more than fifty folios, there shall be allowed
two dollars in addition thereto.
4. For every trial of an issue of fact, five dollars.
5. To either party, on appeal to the Supreme Court, belore
argument, five dollars; for argument, fifteen dollais; and when a
judgment is affirmed, the court may, in its discretion, also award
damages for the delay, not exceeding ten per cent. on the amount
of the judgment.
6. To either partv, for every term not exceeding five, at which
the cause is necessarily on the calendar, and is not tried, or is
postponed by order of the court, three dollars ; and for every term
not exceeding five, excluding the term at which the cause is argued
in the Supreme Court, five dollars.

§ 2. When this act not to apply.] That none of the costs
provided in this act shall be allowed to any plaintiff in a judg
ment upon a written contract for the payment of attorney's fees,
executed before the passage of this act.

§ 3. Repeal.] Section 378 of chapter fifteen of the Code of
Civil Procedure, be and the .same is hereby repealed.
§ 4. All acts and parts of acts in conflict with this act are
hereby repealed.

§ 5. This act shall take effect and be in force from and after its
passage and approval.

Approved, March 2, 1883.
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Counties.

CHAPTER 12.

BENSON, DE SMET AND RAMSEY.

AN ACT Creating the County of Benson, Defining its Boundaries, and Defining
the Boundaries of the Counties of De Smet and Ramsey.

Be it Enacted by the Legislative Assembly of Dakota Territory :

§1. Boundaries of benson county.] That all that portion of
the counties of Ramsey and De Smet, described as follows, viz :

Beginning at the southeast corner of township one hundred and
fifty-one (151) north, range sixty-six (66) west; thence running
north on range line between ranges sixty-five (65) and sixty-six
(66) to the thirteenth (13th) standard parallel ; thence east on said
thirteenth (13th) standard, parallel to the section line running
between sections thirty-two (32) and thirty-three (33), in township
one hundred and rilty-three (153) north, range sixty-five (65) west;
thence north on the section line running between sections thirty-
two (32), thirty-three (;>3), twenty-eight (28), twenty-nine (29),
twenty (20), twenty-one (21), sixteen (16), seventeen (17), eight (8),
nine (9), four (4) and five (5) respectively in townships one hun
dred and fifty-three (153) and one hundred ana fifty-four (154)
north, range sixty-five (65), west to the township line running
between townships one hundred and fifty-four (154) and one
hundred and fifty-five (155); thence west on said township
line to the range line running between ranges sixty-five (65)
and sixty-six (66) ; thence north on said range line to a point
where the said range hne intersects the fourteenth (14th) standard
parallel ; thence west on said standard parallel to a point where it
intersects the range line running between ranges sixty-nine (69)
and seventy (70) ; thence south on the range line running between
ranges sixty-nine (69) and seventy (70) to the southwest corner of
township one hundred and fifty-three (^153) north, range sixty-
nine (69) west; thence east on the thirteenth (l3th) standard par
allel to the northeast corner of township one hundred and fifty-
two (152) north, range seventy (70) west; thence south on the
range hne running between ranges seventy (70) and sixty-nine
(69) to the township hne running between townships one hundred
and fifty (150) and one hundred and fifty-one (151 ; thence east
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on said township line to the place of beginning, be and the same
is herebv designated, made and constituted the county of Benson.

§ 2. Where attached.] That the county of Benson is here
by attached to the county of Grand Forks for judicial purposes.
§ 3. Ramsey county.] That all that territory described as
follows, viz:
Commencing at the southeast corner of township one hundred
and hfty-one (151), north of range sixty-two (62) west; thence
running north on the range line between ranges sixty-one (61) and
sixty-two (62) to the northeast corner of township one hundred and
fifty-two (152), north of range sixty-two (62) west on the thirteenth

(13th) standard parallel ; thence east on the 13th standard parallel
to the southeast corner of township one hundred and fifty-three
(153) north of range 61 west; thence north on the range line be
tween ranges 60 and 61 to the 14th standard parallel ; thence
west on the 14th standard parallel to the northwest corner of town
ship one hundred and fifty-six north of range 65 ; thence south
on the range line between ranges 65 and 66 to tne southeast corner
of township one hundred and fifty-five north of range 65 west ;
thence east on the township line between townships 154 and 155
until it intersects the section line between sections 4 and 5, m
township 154, range 65 ; thence south on said section line through
townships 154 and 153 until it intersects the 13th standard par
allel ; thence west on said 13th standard parallel to the northwest
corner of township 152, range 65 ; thence south on the range line
between ranges 65 and 66 to the southwest corner of township 151,
range 65 ; thence east on the township line between townships 150
and 151 to the place of beginning, be and the same is hereby con
stituted and declared to be and remain the county of Ramsey.
§ 4. De smet county.] That all that territory described as
follows, viz :

Beginning at the southeast corner of township 151, range 70
west; thence running north on the range line between ranges
sixty-nine (69) and seventy (70) to a point where said range line
intersects the fourteenth (14th) standard parallel ; thence west on
said fourteenth (14th) parallel to the northwest corner of township
one hundred and fifty-six (156) north, range seventy -three (73)
west; thence south on range line between ranges seventy-three (73)
and seventy-four (74) to the southwest corner of township one hun
dred and fifty-one (151) north, range seventy-three ; thence east
on township line between townships one hundred and fifty (150)
and one hundred and fifty-one (151) to the place of beginning, be
and the same shall constitute and remain the county of De Smet.

§ 5. All acts or parts of acts inconsistent herewith are hereby
repealed.
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§ 6. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 9, 1883.

CHAPTER 13.

BROWN, McCAULEY, EDGERTON AND INMAN COUNTIES.

AN ACT Creating the Counties of McCauley and Edgerton and Inman and De
fining their Boundaries, and Defining the Boundaries of the County of Brown
and for other Purposes.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Boundaries of mc cauley county.] That all that district
of country included within the following boundary lines, to-wit :
Beginning at the northeast corner of township 124, north of
range 63 west ; thence west between townships 124 and 125 to the
northwest corner of township 124 north, o( range 67 west; thence
south between ranges 67 and 68 to the southwest corner of town
ship 121, north of range 67 west; thence east between townships
120 and 121 north, to the southeast corner of township 121, north
of range 63 west ; thence north between ranges 62 and 63 to the
point of beginning, shall be and the same is hereby declared to
be and is constituted the county of McCauley.
§ 2. Edgerton.] That all that district of country included
within the following boundary lines, to-wit :

Beginning at the northeast corner of township 124 north, of
range 63 west ; thence east between townships 124 and 125 to the
northeast corner of township 124 north, of range 59 west ; thence
south between ranges 58 and 59 to the southeast corner of town
ship 121 north, ol range 59 west; thence west between townships
120 and 121 to the southwest corner of township 121 north, of
range 62 west; thence north between ranges 62 and 63 to the
point of beginning, shall be and the same is hereby declared to be
and is constituted the county of Edgerton.

§ 3. Inman.] That all that district of country included within
the following boundary lines, to-wit :
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Beginning at the northeast corner of township 124, north of
range 63 west ; thence west between townships 124 and 125, north
to the soutnwest corner of township 125, nurth of range 67 west;
thence north between ranges 67 and 68, west to the northwest
corner of township 128, north of range 67 west; thence east be
tween townships 128 and 129, north to the northeast corner of
township 128 north of range 63 west ; thence south between ranges
62 and 63 west, to the point of beginning, shall be and is hereby
declared to be and is constituted the county of Inman.

§ 4. Brown.] That the boundaries of Brown county be and
are hereby changed, modified and fixed as follows, to-wit :

Beginning at the northeast corner of township 124, north of
range 63 west; thence east between townships 124 and 125, north
to the southeast corner of tuwnship 125, north of range 59 west;
thence north between ranges 58 and 59, west to the northeast
corner of township 128, north of range 59 west; thence west be
tween townships 128 and 129, north to the northwest corner of
township 128, north of range 62 west ; thence south between
ranges 62 and 63, west to the point of beginning.

§ 5. Question to be submitted.] That the establishment and
creation of the foregoing counties as set forth in the preceding sec
tions of this act shall be submitted to the legal voters of the
several counties of McCauley, Edgerton, Inman and Brown as con
stituted and defined by this act at a special election to be held as
provided in the next section.

§ 6. Special ejection.] That a special election shall be held
in the counties of Brown, Inman, Edgerton and McCauley as con
stituted in the preceding sections of this act, on the first Tuesday
in May, A. D. 1883. That it shall be the duty of the sheriff of
Brown county, as heretofore organized, to give thirty days notice
of such election by publication for four successive weeks in two
weekly newspapers printed in said county. That the election pre
cincts, polling places and judges of election at such special election
shall be the same as at the last general election in Brown county ;
Provided, If any of such judges shall not be present at the open
ing of the polls, judges may be chosen as provided by law at
general elections ;
And, provided further, That any elector residing in any of the
foregoing counties in territory not heretofore included in Brown
county may vote at such election at such polling place in Brown
county (as heretofore organized) as may be nearest to his place of
residence. That said election, except as herein otherwise expressly
provided shall be governed in all things as provided by law for
general elections. The ballots used at said election shall be as near
as may be in one ot the following forms : " For the division of
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Brown county, Yes," or " For the division of Brown county, No."
If a majority of the legal votes cast at said election shall be in
favor of division of Brown county, then said counties of McCauley
Edgerton, Inman and Brown shall be established and constituted
as provided in the preceding sections of this act.

§ 7. Canvass of vote.] That the county clerk, judge of the
probate court and county treasurer of Brown county, shall meet at
the office of the said county clerk on the first Monday after said
election and canvass the vote cast at said special election. That
the judges of election of the several precincts shall make their re
turns in time to enable said canvassers to canvass the vote cast at
said election on said first Monday after said election. That said
canvassers shall canvass the vote cast at said election as provided
by law, and they shall make three certified abstracts of the votes
cast in the several precincts at said election, and they shall imme
diately forward one of said abstracts to the Governor of the Terri
tory of Dakota, and one of said abstracts to the Secretary of said
Territory, and the Governor and Secretary of said Territory shall
proceed to canvass the vote cast at said election as soon as they
shall receive said abstracts. And if a majority of the votes cast
at said election shall be in favor of the division of Brown county ;
then it shall be the duty of the Governor within twenty days to
appoint commissioners, residing in said counties, for the counties
of McCauley, Edgerton and Inman. That said commissioners
shall proceed to organize said counties as pr6vided by law for the
organization of new counties.

§ 8. Liability of new counties.] That the counties of Mc
Cauley, Inman and Edgerton, respectively, are hereby declared to
be liable for such proportion of the legal indebtedness of the
county of Brown, existing at the time of division, as the assessed
valuation for the year 1882 of the property taken from the county
of Brown, in each of said counties, bears to the whole assessed
valuation of said Brown county for the year 1882 ; and the cash
assets in the treasury of Brown county at the time of division
shall be turned over to the treasurers of the counties of Inman,
Edgerton, Brown and McCauley, respectively, in the same propor
tion as the assessed valuation ot each of said counties as above

Erovided,
bears to the whole assessed valuation of Brown county

eiore division, and it is made the duty of the treasurer of Brown
county to turn over money on hand as above provided. That it
shall be the duty of the county commissioners of the counties of
Inman, Edgerton and McCauley to levy a tax to meet any liability
to Brown county which may exist as above provided.
§ 9. Records—transcribing.] That the registers of deeds and
clerks of court of the counties of Inman, Edgerton and McCauley,
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respectively, shall without unnecessary delay transcribe all the
records of deeds, mortgages and other instruments and judgments
and mechanics liens, and other records from the books of said
offices, respectively, in the counties of Brown and Day pertaining
to their respective counties, and such transcribed records shall have
the same force and effect for all purposes as original records, and
said registers of deeds and clerks of court shall be paid by their
respective counties for transcribing such records, such fees as are
provided by law for recording original instruments of the same
character.

§ 10. Present officials to continue.] The various officers
of the county of Brown now holding office shall continue therein
until the end of their terms as provided by law, except in case
such officers reside without the boundaries of said Brown county
as herein defined ; any vacancy occasioned by the change of boun
dary as herein provided, may be .filled by appointment as in other
vacancies.

§ 1.1. That all acts and parts of acts conflicting with the pro
visions of this act are hereby repealed.

§ 12. This act shall take effect and be in force Irom and after
its passage and approval.

Approved, February 27, 1883.

CHAPTER 14.

BRULE COUNTY.

AN ACT Defining the Boundaries of Brule County.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Boundaries of brule county.] That the southern tier
of townships of the county of Buffalo as now defined are hereby
detached from said county of Buffalo, and the same are hereby
attached to and made a part of the county of Brule, and the boun
daries of the said county of Brule are hereby declared to be as
follows, to-wit :

Commencing at the northeast corner of township number one
hundred and live (105) north, range number sixt\ -seven (67) west,
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of the fifth (5th) principal meridian, running thence west on the
north line of said tier of townships number one hundred and five
(105) to the center of the main cuaunel of the Missouri river;
thence down the center of the main channel of said Missouri river
to the north line of township number one hundred (100) ; thence
east along said township line to the southeast corner of township
number one hundred and one (101), range number sixty-seven
(67) ; thence north along the east line of said range to the place of
beginning; and the jurisdiction of said county of Brule shall, upon
the taking effect of this act, extend over all the district embraced
in the above boundaries.

§ 2. All acts aud parts of acts in conflict with the provisions
oi this act are hereby repealed.

§ 3. This act shall take effect and be in force from and after
its passage, and approval.

Approved, March 9, 1883.

CHAPTER 15.

BUTTE COUNTY.

AN ACT to Create and Define the Boundaries ot the County of Butte, and for
other Purposes.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Boundaries.] All that district of country included within
the following boundary lyies shall be and the same is hereby con
stituted and declared the county of Butte, viz :

Beginning at a point where the boundary line dividing the
Territory of Dakota and the Territory of Wyoming intersects the
Red water creek, running thence easterly down said creek to the
township line between townships seven and eight, north of Black
Hills base line ; thence east along said township line to the one
hundred and third meridian of longitude west of Greenwich ;
thence north along said one hundred and third meridian to its
intersection with the forty-fifth parallel of north latitude ; thence
west along said parallel to the boundary line dividing the Terri
tory of Dakota and the Territory ot Wyoming ; thence south along
said boundary line to the place of beginning.
1883.-
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§ 2.
Liability for indebtedness.] This act shall not release

that portion of country segregated from Lawrence county of its
just and equitable proportion of the bonded and floating indebt
edness of said Lawrence county at the date ot the passage of this
bill, and that said county of Butte shall assume and pay said
indebtedness.

§ 3. Duty of commissioners to provide for indebtedness.]
That as soon as the county commissioners of said Butte county
shall be appointed and qualified, it shall be their duty to meet
with the commissioners ot Lawrence county in the city of Dead-
wood, and the said commissioners of the two counties shall con
stitute a joint board of commissioners, whose duty it shall be to
ascertain the amount of the bonded and floating indebtedness to
be assumed by the said county of Butte as provided in section two
of this act, the assessment of Lawrence county for the year eighteen
hundred and eighty-two, being taken as the basis of valuation ;
and when so ascertained, the commissioners of the said county of
Butte shall and are hereby authorized to execute and deliver to
the board of county commissioners of Lawrence county, for such
share of the bonded indebtedness so ascertained, bonds of Butte
county, with interest coupons attached, bearing the same rate of
interest, due and payable at the same time as the bonds of Law
rence county, against which they are to be so issued. And in
payment of its share of the floating indebtedness so ascertained, the
said county of Butte shall, by its county commissioners, execute
and deliver to the county commissioners ot Lawrence county, bonds
of the county of Butte to the amount of such share of the floating
indebtedness so ascertained, said bonds to draw seven per cent.
interest per annum, the interest to be paid annually ; the first years
interest to be paid in one year from the passage and approval of
this act, and annually thereafter ; the principal of said bonds to be
paid in not less than five nor more than twenty years.

§ 4. Bonds.] The bonds to be issued under and by virtue of
this act shall be printed upon bond paper, signed by the chairman
of the board of county commissioners of said Butte county, and
attested by the official seal and signature of the county clerk
thereof, and shall be numbered consecutively in their respective
series and recorded by the county clerk in a book kept for that
purpose.

§ 5. Delinquent taxes.] All unpaid and delinquent taxes
for the year eighteen hundred and eighty-two, and previous \ ears,
assessed against that portion of Lawrence county which by this
bill becomes a part of Butte county, shall belong to and be col
lected by the county of Butte.

§ 6. Special election to vote upon division.] Provided, how-
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ever, That the portion of Lawrence county hereby proposed to be
segregated shall not be cut off unless the question of segregation
shall be first submitted to a vote of the people living in said por
tion proposed to be cut off, at a special election called for that pur
pose, by giving at least fifteen days notice of the same by posting
such notices in each election precinct as already established of said
part proposed to be cut off. And it is hereby made the duty of
the county commissioners of Lawrence county to call said election
within sixty days after the passage and approval of this act. And
in case of a neglect or refusal of said commissioners to call said
election, then it shall be the duty of the county clerk of Lawrence
county to call said election. In case a majority of the legal voters
of said portion voting shall vote in favor of said segregation, then
this act shall be of full force and effect. It shall be the duty of
the said board of county commissioners of Lawrence county to
meet at the county seat of Lawrence county within ten days after
said election, to canvass said vote ; and in case of a refusal of said
board to canvass said vote within the ten days, then the county
clerk is hereby authorized and empowered to appoint three free
holders of Lawrence county to act as a board of canvassers, who
shall canvass the vote as is now provided by law. The form of
the ballots shall be " For division, Yes ; '* For division, No." All
expenses of said election shall be paid by that portion of Lawrence
county attached to Butte county by the provisions of this bill.

§ 7. All acts and parts of acts in conflict with this act are here
by repealed.

§ 8. This act shall take effect and be in force from and after
its passage and approval.

Endorsed. — Received at Executive Office, March 2d, 1883, at 5:30 p. m.

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor of the Territory for
his approval, and not having been returned by him to the House of the Legislative
Assembly in which it originated, within the time prescribed by the Organic Act,
has become a law without his approval. Geo. H. Hand,

Secretary of the Territory.
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CHAPTER 16.

DELANO, SCOBEY, PYATT, JACKSON, STERLING AND NOWLIN
COUNTIES.

AN ACT to Create the counties of Delano, Scobv, Pyatt, Jackson, Sterling and
Nowlin and define the boundaries ot each.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Boundaries of Delano County.] All that district of
country in Dakota included within the following boundaries,
to-wit :

Bounded on the north by the 45th parallel of north latitude,
and on the south by the second Black Hills Standard parallel
north projected, and included between the 103d degree of longi
tude on the west, and the 102d degree ot longitude on the east, is
constituted and declared the county of Delano.

§ 2. Scobey.] All that district of country in Dakota, includ
ed within the following boundaries to-wit :
Bounded on the north by the second Black Hills Standard
parallel north projected, on the south by the Belle Fourche and
Cheyenne River, and included between the 103d degree of longi
tude, on the west and the 102d degree of longitude, on the east, is
constituted and declared the county of "Scobey."

§ 3. Pyatt.] All that district of country in Dakota, included
within the following boundaries, to-wit :
Bounded on the north by the 4oth parallel of north latitude,
on the south by the second Black Hills Standard parallel north
projected, and included between the 102d degree of longitude on
the west, and the west bank of the Missouri River at low water
mark on the east, is constituted and declared the county of "Pyatt."

§ 4. Steeling.] All that district of country in Dakota includ
ed within the following boundaries, to-wit :
Bounded on the north by the second Black Hills Standard pai
allel north projected, on the south by the first Black Hills Stand
ard parallel north projected, and included between the 1 02d degree
of longitude on the west, and the 101st degree of longitude on the
east is constituted and declared the county of "Sterling-"

§ 5. Nowlin.] All that district of country in Dakota, includ
ed within the following boundaries, to wit :
Bounded on the north by the first Black Hills Standard par-
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allel north projected, on the south by the 44th parallel of north
latitude, and included between the 102d degree of longitude on
the west, and the 101st degree of longitude on the east, is consti
tuted and declared the county of "Nowlin."

§6. Jackson.] All that district of country in Dakota included
within the following boundaries, to-wit:
Bounded on the north by the 44th parallel of north latitude, on
the south by the first Black Hills Standard parallel south project
ed, and included between the 102d degree of longitude on the
west, and the 101st degree of longitude on the east, is constituted
and declared the county of "Jackson."

§ 7. Certain Counties Attached to Lawrence.] That the
counties of Delano, Scoby, Pyalt, and Sterling are attached to the
county of Lawrence for judicial and revenue purposes until sUch
time as they may be organized as provided by law.

§ 8. Certain Counties Attached to Pennington.] The
counties of Zeibach, Nowlin and Jackson are attached to the county
of Pennington for judicial and revenue purposes until such time
as said counties may be organized as provided by law.

§ 9. All acts and parts of acts conflicting with the provisions
of this act are hereby repealed.

§ 10. This act shall take effect from and after its passage and
approval.

Approved, March 8, 1883

CHAPTER 17.

DEWEY COUNTY.

AN ACTto change the na.ne ol Rusk Countv anJ to create the county of Dewey

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Rusk County Changed to Dewey.] That the district of
country known and designated as the county of Rusk, in the Ter
ritory of Dakota, be and the same is hereby changed and the same
shall be known as and constitute the county of Dewey.
§ 2. That this act shall take effect and be in force from and af
ter its passage and approval.

Approved, March 9, 1883.
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CHAPTER 18.

FALL RIVER COUNTY.

AN ACT Establishing the County of Fall River and defining the Boundaries
thereof.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Boundaries of Fall River County.]—That the county of
of Fall River is hereby established and constituted to embrace all
that portion or district of country bounded and described as fol
low*, viz :
Commencing at a point where the township line between town
ships number six (6), and seven (7), south of the Black Hills Merid
ian intersects the division line between the Territories of Dakota
and Wyoming, running thence east along said township line to a
point where said line intersects the one hundred and third (103)
parallel [Meridian] of longitude west from Greenwich, thence south
on said parallel [Meridian] of longitude to the southern boundary
line of the Territory of Dakota, thence west along said hne to
the eastern boundary line of the Territory of Wyoming, thence
north to the place of beginning.

Provided, however, That before this act shall take effect and be in
force, the matter of the establishment of the proposed County of
Fall River, shall first be submitted to a vote of the legal voters
residing within the Territory embraced within the boundaries of
the proposed county of Fall River, at a special election hereby au
thorized to be held on Tuesday the third day of April, A. D. 1883,
for that purpose, and at said special election there shall be printed
on the ballots "for establishment of Fall River County", or "against
establishment of Fall River County."

§ 2. Election to vote upon division.] The legal voters at
the polls at such election as provided in the preceding section,
shall on the said 3d day of April, A. D. 1883, choose the judges
and clerks of election, and said election shall in all other respects
be conducted as is provided by law governing elections, which said
election shall be held at the voting precincts now established with
in the boundaries of the proposed County of Fall River, and the
judges and clerks of election so chosen, shall canvass the vote and
forward the poll book as provided by law, directed to the County
Clerk of Custer County, within three (3) days after the closing of
the polls ; and the other poll book, together with the ballots and
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ballot boxes deposited with the chairman of the board of County
Commissioners of the County of Custer, and thereupon within fif
teen (15) days after the close ol said election, or as soon as the
returns are received, the returns shall be opened and abstracts
made thereof as is now provided by law, am I if a majority of the
votes cast at such election shall be in favor of the establishment
of the said county of Fall River, then this act shall be in force and
take effect on the loth day of May, A. D. 1883, and if a majority
of the votes cast at such election shall be against the establishment
of said County of Fall River, then this act shall have no effect.
§ 3. Majority vote to determine.] If it shall be iound that
a majority of the votes cast at such election shall be "for estab
lishment of Fall River County," then said county shall be organ
ized as is now or may be hereafter provided by law.

§ 4. This act shall take effect and be in force Irom and after
its passage and approval.

Approved, March 6, 1883.

CHAPTER 19.

FAULK AND POTTER COUNTIES.

AN ACT Defining and Establishing the Boundaries of Faulk and Potter Counties.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Boundaries of faulk county.] That the boundaries of
Faulk county are hereby defined and declared to be as follows, to-
wit:
Beginning at the southeast corner of township number 117 of
range number 66; thence north along the range line between
ranges 65 and 66 to the northeast corner of town ship number 120
of range number 66 ; thence west along the township line between
townships 120 and 121 to the northwest corner of townships num
ber 120 of range 72 ; thence south along the range line between
ranges number 72 and 73 to the southwest corner of township
number 117 of range number 72 ; thence east along the township
line between township number 116 and 117 to the place of begin
ning.
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§ 2. Potter county.] That the boundaries of Potter county
are hereby denned and declared to be as follows, to-wit:

Beginning at the southeast corner of township number 1j 7 of
range number 73; thence north along the range line between
ranges number 72 and 73 to the northeast corner ot township
number 120 of range number 73; thence west along the township
line between townships number 120 and 121 to the center of the
channel ot the Missouri river; thence down the channel of the
Missouri river to the intersection of the township line between
townships number 116 and 117, and thence east along the line
between townships number 116 and 117 to the plac- of beginning.
§ 3. This act shall take effect and be in force from and after
its passage and approval.
Approved, March 8, 1883.

CHAPTER 20.

FOSTER COUNTY.

AN ACT Defining the Boundaries of the County of Foster.

Be it Enacted by the Legislative Assembly of Dakota Territory :

§ 1. Boundaries of foster county."] That all of that dis
trict of country included within the following boundary lines
shall be and the same is hereby constituted and declared the
county of Foster, viz :
Beginning at the southeast corner of township one hundred
and forty-five (145) north, of range No. sixty-two (62) west; and
running thence, west and along the line between townships one
hundred and forty-five (145), and one hundred and forty-four
(144) to the southwest corner of township one hundred and forty-
five (145) north, of range sixty-eight (68) west ; thence north and
along the line between ranges sixty-eight (68) and sixiy-nine (69)
to the northwest corner of township one hundred and fifty (150)
north, of range sixty-eight (68) west; thence east and along the
line between township one hundred and fifty (150) and town
ship one hundred fifty-one (151) to the northeast corner of town
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ship one hundred and fifty (150) north, of range sixty-one (61)
west ; thence south and along the line between ranges sixty-
one (61) and sixty (60) to the southeast corner of township one
hundred and forty-nine (149) north, of range sixty-one (61) west ;
thence west and along the line between townships one hundred
and forty-eight (148) and one hundred forty-nine (149) north,
to the southeast corner of townships one hundred and forty-
nine, (149) north, oi range sixty-two (62) west; thence south
and along the line between ranges sixty-two (62) and sixty-one
(61) to the place of beginning ; and the jurisdiction of said county
of Foster shall upon the taking effect of this act extend ovtr all
the district embraced in the above boundaries.
§ 2. All acts and parts of acts in conflict with the provisions
oi this act are hereby repealed.
§ 3. This act shall take effect and be in force from and after its
passage and approval.

Approved, February 14th, 1883.

CHAPTER 21.

HYDE COUNTY.

AN ACT Defining the Boundaries of the County of Hyde.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Boundaries of hyde county.] That all that portion of
the Territory of Dakota included within the following boundary
line, to-wit :
Commencing at the southeast corner of township number one
hundred and nine (109) north, of range number seventy-one (71)
west ; running thence north on the range line between ranges
numbered seventy (70) and seventy-one (71) until it intersects the
third (3rd) standard parallel, thence west on said third
(3rd) standard parallel to the southeast corner of township
number one hundred and thirteen (113) north, of range number
seventy-one (71) west; thence north on the range line between
ranges numbered seventy (70) and seventy-one (71) until it inter
sects the fourth (4th) standard parallel, thence west on the fourth
1883.— 5
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standard parallel to the northwest corner of township number one
hundred and sixteen (116) north, of range number seventy-three
(73) west ; thence south on the range line between ranges number
ed seventy-three (73) and seventy-four (/ 4) until it intersects the
third (3rd) standard parallel; thence east on said third (3rd)
standard parallel to the northwest corner of township number one
hundied and twelve (112) north, of range number seventy-three
(73) west; thence south on the range line between ranges num
bered seventy-three (73) and seventy-four (74) to the main channel
of the Missouri river; thence down the main channel of said
river to the point ot its intersection with the second (2nd) standard
parallel to the southeast corner of township number one hundred
and nine (109) north, of range number seventy-one (71) west, the
same being the place of beginning, be, and the same is hereb\
made and constituted the county of Hyde.
§ 2. This act shall take effect and be in force from and after
its passage and approval.

Approved, February 27, 1883.

CHAPTER 22.

HARVEY COUNTY.

AN ACT Creating the County of Harvey and Defining it* Boundaries, and for
other Purposes.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Boundaries of harvey county.] That all that district
of country included within the following boundary lines, to-wit:
Beginning at the southeast corner of township one hundred and
sixty (160) north, range fifty-seven (57) west ; thence running
north on the range line between ranges fifty -seven (57) and ranges
fifty-six (56) until it intersects the fifteenth (15) standard parallel ;
thence west on said standard parallel to the southeast corner of
township one hundred and sixty one (161) north, range fifty-seven
west; thence running north on the range line between ranges
fifty-seven (57) and fifty-six (56) to the international boundary line ;
thence west on said international boundary line to a point where
range line between ranges sixty-one (61) and sixty-two (62) west
intersects the international boundary line ; thence south on range
line between ranges sixty-two (62) and sixty-one (61) to the fifteenth
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standard parallel ; thence east on said standard parallel to the
northwest corner of township one hundred and sixty (160) north,
range sixty-one (61) west; thence south on range line between
ranges sixty-two (62) and sixty-one (61) to the southwest corner of
township one hundred and sixty (160) north, range sixty-one (61)
west ; thence east on township hue between townships one hun
dred and sixty (160) and one hundred and fifty-nine (159) to the
place of beginning, shall be and the same is hereby declared to
be and is constituted the county of Harvey.
§ 2. Special election—duty of clerk of pembina county.]
That for the purpose of carrying out the provisions of section one
of this act, it is hereoy made the duty of the county clerk of the
county of Pembina, in this Territory, to call a special election
within the limits ol the boundaries of the county of Pembina as
now constituted, to be held at the several precincts within said
county not later than the tenth day of June, 1883, and shall cause
three notices to be posted in each of said precincts at least twenty
days prior to the election, which said notices shall state where the
polls shall be, the day of the week as well as the day of the month,
the hour at which the polls shall be opened ana closed, and the
purpose for which the election is called. The ballots to be used
by the electors within the county of Pembina shall have printed
or written or partly printed or written, " For the division of Pem
bina county, " No" or " Yes," as the case may be. The judges of
election shall make return to the county clerk of Pembina county,
showing how many votes were cast for county division, " No ;" for
county division, " Yes." The county commissioners shall together
with the register of deeds of the county, meet at the county se^t
of Pembina county, within twenty days from the day of election to
canvass the votes of the several precincts. And the county clerk
of Pembina county shall make certified abstract of the vote of the
county of Pembina, and forward the same to the Secretary of the
Territory and .one to tlie Governor of the Territory ; and if the
Governor and Secretary shall find that a majority of all the votes
cast at said election have been cast in favor of such division, then
it shall be the duty of the Governor to issue his proclamation to
that eflect, and then and thereafter the district described in section
one shall constitute and be known as the county of Harvey and
shall be organized as other counties are organized, upon proper
petition.
§ 3. Where attached.] Tnat said county of Harvey is here
by attached to the county of Pembina for judicial purposes.
§ 4. All acts or parts of acts in conflict with this act are hereby
repealed.

§ 5. This act shall be in force from and after its passage and
approval.
Approved, March 8, 1883.
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CHAPTER 23.

JERAULD COUNTY.

AN ACT to Create and Define the Boundaries of the County of Jerauld.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Boundaries of Jerauld County.] That all that district
of country included within the following boundaries, namely :
Commencing at the northeast corner of township No. 108, range
63, thence running w est on the second parallel to the northwest
corner of township No. 108, range 67, thence soutn beiween ranges
67 and 68 to the southwest corner of township 106, range 67,
thence east on the boundary line between townships No. 105 and
106, to the southeast corner of township No. 106, range 63, thence
north on the boundary line between ranges 62 and r.3 to the place
of beginning, shall be and the same is hereby constituted and de
clared the county of Jerauld.

§ 2. Not liable for certain debt.] That no portion of said
Jerauld County as herein denned shall be liable for any debt of
Aurora County.

§ 3. Certain taxes declared legal.] That the tax as as
sessed by tne county commissioners of Aurora County as hereto
fore defined and bounded, [isj hereby declared legal and binding in
the portion of said Aurora County hereby made a part of the
county of Jerauld ; and the county treasurer of said Aurora
county is hereby authorized and it is hereby made his duty to
collect said tax in the same manner as if said county had not been
divided.

§ 4. Special election.] That a special election shall be held
in that part of the county of Jerauld as herein denned which it is
proposed to take from the county of Aurora, on the 17th day of
April, 1883, and the county clerk of the county of Aurora shall
give public notice thereof, by causing the same to be publish
ed in two weekly papers published in the said county of Aurora,
for three successive weeks prior to said 17th day of April, and
shall also cause notices of said election to be posted up in three
places in said proposed county of Jerauld at least twenty days
prior to said 17th day of April, 1883, and said notice shall
define the precincts, and polling places within the boundaries of
said county of Jerauld as herein defined ; and said clerk of said
county of Aurora shall also appoint three judges of election for
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each polling place, and said election shall be held in all respects
as general elections, except as otherwise herein provided.
Provided, That if any of the judges appointed to serve at said
election shall not be present at the polling places for which they
or any of them are appointed, then all vacancies shall be filled in
the same manner as at general elections.

§5. Ballots.—Canvass of vote.] That the ballots to be used
by the electors within said county of Jerauld as herein defined,
shall be as nearly as may be "for the division of Aurora
county: Yes:" or "for the division of Aurora county, No;"
and the county commissioners of said Aurora county, togeth
er with the register of deeds of said county, shall meet at the
county seat of Aurora county on the Monday following said special
election, and proceed to canvass the votes of the several election
precincts, and shall make a certified abstract thereof, and forward
the same to the Secretary of the Territory, and to the Governor of
the Territory ; and if the Governor and Secretary shall find that
the said county of Jerauld shall have voted in favor of such di
vision, then it shall be the duty of the Governor to issue his proc
lamation organizing said county ; and shall appoint three com
missioners for said county, who shall have authority to appoint the
other officers of said county :

Provided, That if a majority of the electors of said county of
Jerauld as herein defined shall vote against the division of said
county, then the county of Aurora as now constituted and defined
shall be and remain unchanged.
§ 6. All acts and parts of acts in conflict with this act are
hereby repealed.

§ 7. This act shall be in force and take effect from and after
its passage and approval.

Approved, March 9, 1883.

CHAPTER 24.

LaMOURE county.

AN ACT Defining the Boundaries of the County of LaMoute.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Boundaries of la moure county] All of that district
of country included within the following boundary lines shall be
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and the same is hereby eonstituted' and declared the county of
La Moure, viz :
Beginning at the southeast corner of township number one
hundred and thirty-three (133) north, of range number fifty-nine
(59) west, and running thence north and along the line between
ranges fifty-eight (58) and fifty-nine (59) to the northeast corner of
township number one hundred and thirty- six (136) north, of range
number fifty-nine (59) west ; thence west and along the ninth
(9th) standard parallel to the northwest corner of township one
hundred and thirty-six (136) north, of range number sixty-six
(66) west ; thence south and along the line between ranges sixty-
six (66) and sixty-seven (67) to the southwest corner of township
one hundred and thirty-three (1-J3) north, of range sixty-six (66)
west ; thence east and along the eighth (8th) standard parallel to
the place beginning ; and the jurisdiction of said county of La
Moure shall, upon the talcing effect ot this act, extend over all the
district embraced in the above boundaries.

§ 2. All acts and parts of acts in conflict with this act are
hereby repealed.

§ 3. This act shall be in force and take effect from and after
its passage and approval.

Approved, March 9, 1883.

CHAPTER 25.

McLEAN COUNTY.

AN ACT Creating ihe Countv of McLean and Defining the Boundaries thereof.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Boundakies of mclean county.] All that district of
country included within the following boundaries, to-wit:

Beginning in the center of the main channel of the Missouri
river at the point of intersection of the south line of township
number 144 north, of range 81 west, of the fifth (5th) principal
meridian ; thence east on said line to the southeast corner of said
township; thence north to the eleventh standard parallel; thence
east to the southeast corner of township number 143, range 80
west; thence north to the northeast corne*' of township number
147, range 80 west; thence west to the center of Snake creek;
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thence down the center of said creek to the center of the main
channel of the Missouri river ; thence down the center of the main
channel of said river to the place of beginning, is constituted and
declared to be the county of McLean.

§ 2. This act shall take effect and be in force from and after its
passage and approval.

Approved, March 8, 1883.

CHAPTER 26.

Mcintosh county.

A BILL for An Act to Create the County of Mcintosh and Define its Boun
daries.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. All that district of country heretofore lying within the
county of Logan, and included within the following boundary
lines shall be and is hereby made, constituted and declared the
county of Mcintosh, viz:
Beginning at the southwest corner of township No. 129 north,
of range No. 1\!> west, of the 5th P. M.; thence running north
along the tenth guide meridian to its intersection with the 8th
standard parallel, at the northwest corner of township No. 132 of
range No. 73 ; thence running east along the 8th standard parallel
to its intersection with the ninth guide meridian, at the northeast
corner of township 132 north, of range 67 west ; thence running
south along said ninth guide meridian to its intersection with the
seventh standard parallel, at the southeast corner of township No.
129 north, of range No. 67 west ; and thence west along said seventh
standard parallel to the place of beginning, embracing twenty-
eight townships.

§ 2. All acts and parts of acts in conflict with this act are
hereby repealed.

§ 3. This act shall take effect and be in force from and after
its passage and approval.
Approved, March 9th, 1883.
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CHAPTER 27.

NELSON COUNTY.

AN ACT Defining the Boundaries of Nelson Count*.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Boundaries of nelson county.] That all that portion of
the Territory of Dakota described as follows, viz :

Commencing at the southeast corner of township one hundred
and forty-nine (149) north, of range fifty- seven (57)west; thence
running north on the range line between ranges fifty -six (56) and
fifty -seven (57) until it intersects the thirteenth standard parallel;
thence west on said parallel to the southeast corner of township
one hundred and fifty-three (153) north, of range fifty-seven (57);
thence north on the range line between ranges fifty-six (56) and
fifty-seven (57) to the northeast corner of township one hundred
and fifty-four (154) north, of range fifty-seven (57); thence west
on the township line between townships one hundred and fifty-
four (154) and one hundred and fifty-five (155) to the northwest
corner of township one hundred and fifty-four (154) north of range
sixty (60) west; thence south on the range line between ranges
sixty (60) and sixty-one (61) until it intersects the thirteenth stan
dard parallel ; thence west on said parallel to the northwest corner
of township one hundred and fifty-two (152) north, of range sixty-
one (61); thence south on the range line between ranges sixty-one
(61) and sixty-two (62) to the southwest corner of township one
hundred and forty-nine (149) north, of range sixty-one (61) ; thence
east on the township line between lownships one hundred and
forty-eight (148)and one hundred forty-nine (149) to the place of
beginning, be and the same is hereby made, designated and con
stituted the county of Nelson.

§ 2. That all acts end parts of acts inconsistent herewith are
hereby repealed.

§ 3. This act shall be in force and effect from and after its
passage and approval.
Approved, March 9, 1883.
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CHAPTER 28.

NELSON COUNTY.

AN ACT Creating the County of Nelson, Defining its Boundaries and for Other
Purposes.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Boundaries of nelson county.] That all that portion
of the county of Grand Forks, Ramsey and Foster, described as
follows, viz :
Commencing at the southeast corner of township number
one hundred and forty-nine (149) north, of range number
fifty-seven (57) west; thence running north on the range
line between ranges numbered fifty-six (56) and fifty-seven

(57) until it intersects the thirteenth (13th) standard parallel ;
thence west on said thirteenth standard parallel to the south
east corner of township number one hundred and fifty-
three (153) north, of range number fifty-seven (57) west ; thence
north on the range line between ranges numbered fifty-six (56)
and fifty -seven (57) to the northeast corner of township number
one hundred and fifty-four (154) north, of range number fifty-
seven west; thence west on the township line between townships
numbered one hundred and fifty-four (154) and one hundred
and fifty-five (155) to the northwest corner of township number
one hundred and tifty-iour (154) north, of range number sixty
(60) west ; thence south on the range line between ranges num
bered sixty (60) and sixty-one (61) until it intersects the thirteenth
(13) standard parallel ; thence east on said thirteenth (13th)
standard parallel to the northwest corner of township number one
hundred and fifty-two (152) north, of range number sixty (60)
west ; thence south on the range line between ranges numbered
sixty (60) and sixty-one (61) to the northwest corner of township
one hundred and fifty-one (151) north, of range sixty west; thence
west on the town line between townships one hundred and fifty-
one and one hundred and fifty-two to the northwest corner of
township one hundred and fifty one north, of range sixty-one west;
thence south on the range line between ranges sixty-one and sixty-
two to the southwest corner of township number one hundred and
forty-nine (149) north, of range number sixty (60) west ; thence
1883.— 6
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east on the township line between townships numbered one hun
dred and forty-eight (148) and one hundred iorty-nine (149) to
the southeast corner of township number one hundred and forty-
nine (149) north, of range number fifty-seven (57 1 west, the same
being the place of beginning, be and the same is hereby designa
ted, made and constituted the county of Nelson.

§ 2. Where attached.] That said county of Nelson is hereby
attached to the county of Grand Forks for judicial purposes.

§ 3. All acts and parts of acts inconsistent herewith are
hereby repealed.
§ 4. This act shall be in force and effect from and after its
passage and approval.

Endorsed.— Received at Executive Office, February 27, 1883, at 12:30 p. m.

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor of the Territory lor
his approval, and not having been returned by him to the House ot the Legislative
Ai-sembly in which it originated, within the time prescribed by the Organic Act,
has become a law without his approval. Geo. H. Hand,

Secretary of the Territory.

CHAPTER 29.

NICKEUS COUNTY.

AN ACT Creating the County of Nickeus, Defining its Roundaries and for other
Purposes.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Boundaries of nickeus county.] That all that portion
of the counties of Walsh, Pembina, Ramsey and Cavilier, described
as follows, viz:
Commencing at the southeast corner of township number one
hundred and fifty-five (355) north, range fifty-seven (57) west;
thence running north on the range line between ranges fifty-seven
(57) and fifty-six (56) until it intersects the fourteenth (14tn) stan
dard parallel; thence west on the fourteenth (14th) standard par
allel to the southeast corner of township number one hundred and
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fifty -seven (157) north, of range fifty-seven (57) west ; thence north
on the range line between ranges fifty-seven (57) and fifty-six (56)
to the northeast corner of township one hundred and fifty-nine (159)
north, of range fifty-se ven (57) west ; thence west on township line
between townships one hundred and fifty-nine (159) and one hun
dred and sixty (160) to tne northwest corner of township one hun
dred and fifty-nine (159) north, of range sixty (60) west; thence
south on the range line between ranges sixty (60) and sixty-one
(61) until it intersects the fourteenth standard parallel; thence
east on said fourteenth standard parallel to the northwest corner of
township one hundred and fifty-six (156) north, range sixty (60)
west; thence south on range line between ranges sixty (60) and
sixty-one (61) to the southwest corner of township one hundred
and fift) -five (155) north, range (60) west; thence east on the
township line between townships one hundred and fifty-five (155)
and one hundred and fifty-four (154) to the southeast corner of
township one hundred and fifty-five (155) north, range fifty-seven

(57) west, the same being the place of beginning, be and the same
is hereby designated, made and constituted the county of Nickeus.

§ 2. Special election.] That for the purpose of carrying out
the provisions of section one of this act, it is hereby made the
duty of the county clerk of Walsh county, Dakota Territory, to
call a special election to be held at the several precincts within
said county, within six months from the taking effect of this act,
and at such time as the board of county commissioners of Walsh
count v shall deem proper, and shall cause three notices to be
posted in each of said precincts at least twenty days prior to the
election, which said notices shall state where the polls shall be, the
day of the week, as well as the day of the month, the hour at which
the polls shall be opened and closed, and the purpose for which
the election is called. The ballots to be used by the electors shall
have printed or written or partly printed or written, " For division
of Walsh county, " No

" or " Yes," as the case may be. The judges
of election shall make return to the county clerk of Walsh county,
showing how many votes were cast " For county division, " Yes

"

or " For county division " No." The county commissioners shall,
together with the register of deeds for the county, meet at the
county seat of Walsh county, within twenty days from the day of
said election, to canvass the votes of the several precincts. And
the county clerk of Walsh county shall make a certified abstract
of the vote of Walsh county and forward the same to the Secre
tary of the Territory, and one to the Governor of the Territory ;
and if the Governor and Secretary shall find that a majority of
the votes cast have been cast in favor of division, then it shall be
the duty of the Governor to issue his proclamation to that effect,
and then and thereafter all the district described in section one
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shall be known as and constituted the county of Nickeus, and shall
be organized as other counties are organized, upon proper petition.

§ 3. Where attached.] That the county of Nickeus is here
by attached to the county of Grand Forks for judicial purposes.

§ 4. All acts or parts of acts in conflict herewith are hereby
repealed.

§ 5. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 8, 1883.

CHAPTER 30.

ROBERTS, DAY, CODINGTON AND RICHLAND COUNTIES.

AN ACT to Create the County of Roberts and Define the Boundaries thereof, and
for other Purposes.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. County of Roberts.] That all that portion of the Terri
tory of Dakota hereinalter described, shall be known, designated
and created as the county of Roberts.

§ 2. Boundaries.] That the county of Roberts be and the
same shall be bounded as follows, to-wit :

Commencing on the boundary line between and common to the
State of Minnesota and the Territory of Dakota, where the forty-
sixth (46) parallel of north latitude intersects said boundary line ;
thence running west and along said 46th parallel to the point
where said parallel intersects the range hne between ranges fifty-
two (52) and fifty-three (53) ; thence running south on the line
between ranges fifty-two (52) and fifty-three (53) to the southeast
corner of township number one hundred and twenty-two (122)
north, of range fifty-three (53) ; thence running east on the line
between townships one hundred and twenty-two (122) and one
hundred and twenty-one (12J ) to a point where said line extended
would intersect said boundary line between the said State of Min
nesota and the Territory of Dakota ; thence northerly along said
boundary line to the place of beginning.
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§ 3. Change of certain boundaries.") That the southern
boundary line ol Sargent county and the northern boundary line
of Day county be extended on township line between townships
128 and 129 until it intersects with the western boundary hne of
Roberts county. That the eastern boundary line of Sargents
county and the western boundary hne ot Richland county, be and
the same is hereby extended southward on range line between
ranges 53 and 54 until it intersects with the south line of said
Sargent county. That the western boundary line of said Roberts
county as fixed and denned in section one of this act, be and the
same is constituted the eastern line of Day county. That the
southern line of Day county, be and the same is hereby extended
easterly on the township line until it intersects the range line be
tween ranges fifty-three (53) and fifty-four (54) ; thence at right
angles on said range, northwesterly, to the southwest corner of said
Roberts county. That the north boundary line of Codington be
extended easterly and westerly until they join. That all the re
mainder of the Sisseton and Wahpeton Indian Reservation shall
be included in and constituted a part of Grant county.

§ 4. Organization.] For the purpose of carrying out this act
the Governor is empowered to organize said county of Roberts
without delay by the appointment of commissioners, whose duty
it shall be in addition to the duties now prescribed by law, to
equalize and provide for the assumption of the proportion of the
indebtedness of tiie county of Grant as the same bears to the total
valuation of the same.

§ 5. Richland county.] All that district of country lying
north of the north line of Roberts county and south of the county
of Richland, is hereby attached to and made a part of Richland
county.

§ 6. This act shall be in full force and effect from and after its
passage and approval.

Approved, March 8, 1883
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CHAFrER 31.

SANBORN COUNTY.

AN ACT to Create the County of Sanborn and Define its Boundaries, and tor
other Purposes.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Boundaries.] That all that district oi country included
within the following boundary lines, to-wit:

Beginning at the northwest corner of township one hundred and
eight (108), range sixty-two (62) ; thence east along the second

(2d) standard parallel to the northeast corner of township number
one hundred and eight (108) north, of range fifty-nine (59) west ;
thence south and along the line between ranges number fifty-eight
(58) and fifty-nine (59) west, to the southeast corner of township
number one hundred and five (105) north, of range fifty-nine (59)
west; thence west along the southern boundary of township num
ber one hundred and five (105) to the eastern boundary line of
Aurora county ; thence north and along said line to the point of
beginning, shall be and the same is hereby declared to be and is
constituted the county of Sanborn.

§ 2. Special election.] That for the purpose of carrying out
the provisions of this act it is hereby made the duty of the board
of commissioners of Miner county, Dakota Territory, to call a
special election within the limits of the boundaries of the new
county proposed to be organized, to be held at the several precincts
therein on the tirst Tuesday of May, A. D. 1883

§ 3.
Duty of county board - ballots, canvass, etc.] The

said board of commissioners shall cause the district of country as
defined in section one of this act, to be divided into convenient
election precincts or districts, if not already so divided, and shall
appoint judges and clerks therein, if not already so appointed, and
shall cause three notices of said election to be posted in each of
said precincts at least twenty days prior to the election, and also
publish said notice at least once a week for two weeks prior to said
election, in two newspapers published in said proposed new county.
Said notices shall define the precincts, state where the polls shall
be opened, the day of the week, as well as the day of the month
upon which the election is to be held, the hour at which the polls
shall be opened and closed, and the purpose for which the election
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is called. The ballots to be used shall have printed or written, or
partly printed and written, " For division of Miner county, " Yes,"
or " No," as the case may be. The judges of election shall canvass
the vote and make returns of said election as provided in chapter
27 of the Political Code, and acts amendatory thereof, and the board
of commissioners of said Miner county, together with the county
clerk, shall meet at the county seat of said county within twenty
days from the day of election, and canvass the votes of the several
precincts and tabulate the same, and make an abstract thereof over
their several signatures. The county clerk of said Miner county
shall immediately make a certified copy of said abstract and for
ward the same, one to the Governor of the Territory and one to
the Secretary of the Territory ; and if the said Governor and
Secretary upon a canvass thereof shall find that a majority of the
said vote was in favor of the division, it shall be the duty of the
Governor to issue his proclamation declaratory of the same, and
within thirty days thereafter proceed to organize said new county
as now provided by law :

Provided, That if said proposition be not carried that the said
board of commi&sioners shall, within ninety days thereafter, again
submit the same question and in the same manner to the people
of said proposed now county.

§ 4. Officers of new county.] The officers of said Miner
county, including the board of county commissioners, register of
deeds and county clerk, sheriff, treasurer, judge ot the probate
court, surveyor and coroner shall be and remain in case of the
division of the said county as provided in this act, said officers of
said Miner county :
Provided, That they shall elect to remove and reside within the
limits thereof, if not already such residents.
§ 5. Duty of county treasurer.] It is hereby made the duty
of the treasurer ot said Miner county, to collect and pay over to
the treasurer of said new county when organized, all taxes which
may be uncollected upon the lists in his hands upon property or
other subjects of taxation within the limits of said new county.

§ 6. All acts and parts of acts conflicting with the provisions
of this act are hereby repealed.
§ 7. This act shall take effect and be in force from and after
its passage and approval.
Approved, March 9, 1883.
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CHAPTER 32.

.SARGENT COUNTY.

AN ACT Creating the County of Sargent and Defining its Boundaries and for
Other Purposes.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Boundaries.] That all that district of country included
within the following boundary lines, to-wit:
Beginning at the extreme southwest corner of township one
hundred and twenty-nine (129) north, of range fifty-eight (58)
west ; thence north along the line between ranges fifty-eight (58)
and fifty-nine (59) to the eighth (8th) standard parallel ; thence
east along the said eighth (8th) standard parallel to the northeast
corner of township one hundred and thirty-two (132) north, of
range fifty-three (53) west ; thence south along the line between
ranges fifty-two (52) and fifty-three (53) west to the seventh (7th)
standard parallel ; thence west along the line of the said seventh
standard parallel line to the place of beginning ; shall be and the
same is hereby constituted and declared to be the county of
Sargent excepting that portion of said bounded Territory as now
is included in and belongs to what is now known as the Sisseton
and Wahpeton Indian Reservation, so long as said portion shall
be and remain a portion of said reservation.

§ 2. Special election.] That for the purpose of carrying
out the provisions of section one of this act, it is hereby made the
duty of the county clerk of the county of Ransom, of this Terri
tory, to call a special election within the limits of the boundaries of
the new county proposed to be created, to be held at the precincts
or precinct within said proposed county which may have been
heretofore established, on the first Monday in April, 1883, and
shall cause three notices to be posted in each of said precincts or
precinct as the case may be, at least twenty days prior to the elec
tion, which said notice shall state where the polls shall be, the
day of the week as well as the day of the month ; the hour at
which the polls shall be opened and closed, and the purpose for
which the election is called. The ballots to be used by the electors
within the said district at said election, shall be printed or written
or partly printed or written, and in the form following, to-wit :
For Division of Ransom county, " Yes " or " No " as the case may
be.
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§ 3. Judges, returns and canvass.] The judges of election
who acted at the last general election within said district shall be
the judges of said election unless a vacancy in said board or
boards shall have occurred previous to said election ; or in case
such judges shall not be present at said election, then the qualified
electors present at said polls shall elect such judges as provided by
law. And said judges of election shall make returns to the county
clerk of said county of Ransom, showing how many votes were
cast for county division " Yes " for county division " No." The
county commissioners shall, together with the register of deeds of
the county, meet at the county seat of said Ransom county within
twenty days from the day of election to canvass the vote of said
district.

§ 4. Clerk of ransom county to issue proclamation.] That
if the clerk of said Ransom county shall find by the returns of
the votes of the several precincts or precinct within the limits of
the county of Sargent, shall be in favor of the division of said
county, then it shall be the duty of the register of deeds of said
county to issue a proclamation within said county declaring the
result of said vote, and also to forward to the Governor of the
Territory at Yankton, a certificate of such result, and if it appears
to the Governor that said proposed county has given a majority
ot votes in favor of said division, then it shall be his duty to
organize the said county of Sargent when petitioned so to do by
at least fitty actual residents and qualified voters of said Sargent
county as now provided by law for the organization of new
counties.

§ 5. Where attached.] That when said county of Sargent
shall be created as aforesaid, the same shall be attached to the
county of Richland for recording and judicial purposes until the
same shall be duly organized as provided in section four.

§ 6. Certain boundary defined.] That the north boundary
of said Sargent county shall be the south boundary of the county
of Ransom.

§ 7. That all acts and parts of acts in conflict with the pro
visions oi this act are hereby repealed.
§ 8. This act shall take effect from and after its passage and
approval.

Approved, March 3, 1883.

1883.— 7
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CHAPTER 33.

SARGENT COUNTY.

AN ACT Supplemental to An Act Creating the Count v of Sargent, Defining
its Boundaries and for Other Purposes, which Became a Law March 3, 1883.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Precincts established in proposed county.] That
section two of said act be amended as follows : Add to said sec
tion the following :
Provided, That there shall be at least two voting precincts in
said district, and in case two precincts shall not have been heretofore
established, then it shall be the duty of the chairman of the board
of county commissioners, county clerk and the judge of probate
to establish such voting precincts, one of which shall be at the
store of R. Holding, in town 130, range 54, and the other at the
house of A. C. Smith, in town 132, range 57, and said chairman
of the board of county commissioners, county clerk, and judge of
probate, are hereby empowered to appoint judges and clerks of
election for said precinct, when they are not otherwise in said act
provided for.

§ 2. Change of time.] That the time mentioned in said act
for holding the election shall be changed to the second Monday in
April, instead of the first Monday.
§ 3. Stricken out.] That the words " recording and

" in the
fifth section of said act be stricken out.

§ 4. Where attached.] That said Sargent county shall be
attached to Ransom county for recording purposes until organized
as provided by law.

§ 5. Misdemeanor.] That in case of any violation of the
provisions of the act to which this act is supplemental by any
of the persons mentioned therein who are required to carry out
the provisions of said act, the person so ottending shall be
deemed guilty of a misde meanor, and upon conviction shall
be punished as provided by law.

§ 6. This act shall take effect and be in force irom and after
its passage and approval.

Approved, March 7, 1883.
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CHAPTER 34.

SCHNASSE COUNTY.

AN ACT Creating the County of Schnasse and Defining the Boundaries thereof.

Be it Enacted by the Legislative Assembly of Dakota :

§ 1. Boundaries of schnasse county.] All that district of
of country included within the following boundaries, to-wit :
The 102nd degree of longitude west from Greenwich on the
west, the Cannon Ball river on the north, the 101st degree and
30 minutes of longitude west from Greenwich on the east, and the
45th parallel of north latitude on the south, is constituted and
declared the county of Schnasse and jurisdiction of the said
county of Schnasse, shall upon the taking effect of this act, extend
over all the district embraced within the above boundaries.

§ 2. This act shall take effect and be in force from and after
its passage and approval.

Endorsed. —Received at Executive Office, March 6, 1883.

Note by the Secretary of the Territory.

'lhe foregoing act having been presented to the Governor of the Territory for
his approval and not having been returned by him to the House of the Legislative
Assembly in which it originated, within the time prescribed by the Organic Act,
has become a law without his approval. Geo. H. Hand,

Secretary q/ tie Territory.
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CHAPTER 35.

STANLEY COUNTY.

AN ACT Defining the Boundaries of the County of Stanley.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Boundaries of Stanley county.] That all that district
of country in the Territory of Dakota, included w ithin the follow
ing boundary lines, to-wit :

Bounded on the north by the second Black Hills standard par
allel north, extended ; bounded on the east by the west bank of
the Missouri river at low water mark ; bounded on the south by a
parallel line, 48 miles north of the tenth standard parallel, based
on the sixth principal meridian, (which said parallel line is hereby
declared the north boundary line of the counties of Pratt and
Presho), and bounded on the west by the one hundred and first
(101st) degree of longitude west from Greenwich, is hereby con
stituted and declared the county of Stanley.

§ 2. All acts and parts of acts in conflict with this act are
hereby repealed.

§ 3. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 9, 1883.

CHAPTER 36.

STEELE COUNTY.

AN ACT Creating the County of Steele, Defining its Boundaries, and for
other Purposes.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Boundaries.] That all that district of country included
within the following boundary lines, to-wit :
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Beginning at the southeast corner of township 144, on the range
line between ranges 53 and 54, running thence west on the town
ship line between townships 143 and 144, to the southwest corner
of township 144, range 57 ; thence north on the range line between
ranges 57 and 58, to the northwest corner of township 148, range
57 ; thence east along the township line between townships 148
and 140, to the northeast corner of township 148, range 54 ;
thence south on the range line between ranges 53 and 54, to the
place of beginning, shall be, and the same is hereby declared to
be and is constituted the county of Steele.

§ 2. Election in griggs and traill counties, etc.] That for
the purpose of carrying out the provisions of section one of this
act, it is hereby made the duty of the county clerk of each of the
counties of Griggs and Traill in this Territory, to call a special
election in their respective counties, on the second day of June, A.
D. 1883 ; the voting to be done at the regularly established pre
cincts, and those at which the last general election for county and
territorial officers was had; and the clerks shall cause three notices
of said election to be posted in each of said precincts in both the
counties of Griggs and Traill, at least ten days prior to the elec
tion, which said notices shall state where the polls shall be, the
day of the week as well as the day of the month, the hour, at
which the polls shall be opened and closed, and the purpose /or
which the election is called. The judges of election for the polling
places in Griggs to be appointed by the board of county commis
sioners of Griggs county. The judges of election for the polling
places in Traill county, to be appointed by the county commis
sioners of Traill county. The ballots used by the electors within
the county of Griggs shall have printed or written or partly
printed and partly written thereon, " For the division of Griggs
county, " Yes," or " No," as the case may be ; and the ballots used
by the electors of Traill county shall have printed or written, or
partly printed or partly written thereon, "For the diyision of
Traill county, " Yes," or " No," as the case may be. The judges
of election snall make returns to the county clerks of their respec
tive counties, showing how many votes were cast for county divi
sion, " No ;" for county division, " Yes." The county commis
sioners of their respective counties shall meet at the county seat in
their said counties, within ten days from the day of election, to
canvass the votes of the said polling places ; and the county clerk
of each of said counties of Griggs and Traill shall make certified
abstracts of the vote of their county, and forward one to the Sec
retary of the Territory and one to the Governor of the Territory ;
and if it appears to the Governor that a majority of all the votes
cast at the said election were in favor of division, that [then] it shall
be his duty to organize the said county of Steele when petitioned so
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to do by at least fifty actual residents of the county of Steele and
organize the same as provided by law for the organization of new
counties.

§ 3. Unpaid taxes.] All unpaid and delinquent taxes for the
year 1882, and previous years, assessed against that portion of
Traill county, which by this bill becomes a part of Steele county,
shall belong to ana be collected by the county of Traill.

§ 4. Where attached.] The said county of Steele shall be
annexed to the county of Traill for judicial purposes.
§ 5. That all acts and parts of acts in conflict with the provi
sions ot this act are hereby repealed.

§ 6. This act shall take effect and be in force from and after its
passage and approval.

Approved, March 8, 1883.

CHAPTER 37.

TOWNER, ROLETTE AND CAVILIER COUNTIES.

AN ACT Creating the County of Towner, Defining its Boundaries, and Defining
the Boundaries of the Counties of Rolette and CaviMer.

Be it Enacted by the Legislative Assembly of Dakota Territory :

§ 1. Boundaries of towner county.] That all that portion
of the counties of Rolette and Cavilier, described as follows :
Commencing at the southeast corner of township one hundred
and fifty-seven (157) north, range sixty-five (65) west ; thence run
ning north on the range line between ranges sixty-four (64) and
sixty-five (65) to a point where said range line intersects the
fifteenth (15th) standard parallel ; thence west on said standard
parallel to the southeast corner of township one hundred and
sixty-one (x'-.l) north, range sixty-five (65) west; thence north on
the range line between ranges sixty-five (65) and sixty-four (64) to
the international boundary line ; thence west on said international
boundary line to a point where said line intersects the range line
running between ranges sixty-eight (68) and sixty-nine (69) ; thence
south on said range line between ranges sixty -eight (68) and
sixty -nine (69) to the fifteenth standard parallel ; thence east on
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said standard parallel to the northwest corner of township one
hundred and sixty (160) north, range sixty-eight (68) west; thence
south on the range line between ranges sixty-eight (68) and sixty-
nine (69) to the fourteenth standard parallel ; thence east on said
fourteenth standard parallel to the place of beginning, be and the
same is hereby designated, made and constituted the county of
Towner.

§ 2. Where attached.] That said county of Towner is here
by attached to Pembina county for judicial purposes.
§ 3. Cavilier.] That all that portion of territory embraced
within the following described boundaries, viz :

Beginning at the southeast corner of township one hundred and
fifty-seven (157) north, range sixty -one (61) west; thence running
north on the range line between ranges sixty (60) and sixty-one
(61) to the southeast corner of township one hundred and sixty
(160) north, range sixty-one (61) west; thence running west on
the township line between townships one hundred and sixty (160)
and one hundred and fifty-nine (159) to the southeast corner of
township one hundred and sixty (160 ) north, range sixty-two (62)
west; thence north on the range line between ranges sixty-one (61)
and sixty-two (62) to the international boundary line ; thence west
on said international boundary line to a point where said line is
intersected by the range line running between ranges sixty-four
(64) and sixty-five (65) ; thence south on said line between ranges
sixty-four (64) and sixty-five (65) to the fourteenth standard par
allel ; thence east on said fourteenth standard parallel to the place
of beginning, shall be and remain the county of Cavilier.
§ 4. Rolette.] That all that portion of territory embraced
within the following described boundaries, viz :

Beginning at the southeast corner of township one hundred and
fifty -seven (157) north, range sixty-nine (69) west ; thence run
ning north on the range line between ranges sixty-eight (68) and
sixty-nine (69) to the international boundary line ; thence west on
said international boundary line to a point where said line is inter
sected by the range line running between ranges seventy-three (73)
and seventy-four (74) ; thence south on the range line between
ranges seventy-three (73 ) and seventy-four (74) to the fourteenth
standard parallel ; thence running east on said fourteenth stan
dard parallel to the place of beginning, shall be and remain the
county of Rolette.

§ 5. All acts or parts of acts inconsistent herewith are hereby
repealed.

§ 6. This act shall take effect and be in force from and after its
passage and approval.

Approved, March 8, 1883.
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CHAPTER 38.

VILLARD, BOWMAN, EWING, BURDXCK, BILLINGS AND HARD
ING COUNTIES.

AN ACT to Create and Define the Boundaries of the Counties of Villard, Bow
man, Ewing and Burdick and to Define the Boundaries of the Counties ol
Billings and Harding.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Boundaries of villard county.] All that district of
country included within the following boundary lines, shall be
and is hereby made, constituted, and declared the county of Vil
lard, namely :
Beginning on the western boundary line of Dakota Territory
where it intersects the parallel of forty-six degrees and forty min
utes north latitude, running thence east along said parallel to the
one hundred and third meridian of longitude west of Greenwich ;
thence south along said meridian to the parallel of forty-six
degrees and twenty minutes north latitude ; thence west along
said parallel to the west boundary line of the Territory of Dakota ;
thence north along said boundary line to the place of beginning.
§ 2. Bowman.] All that district of country included within
the following boundary lines, shall be and is hereby made, con
stituted and declared the county of Bowman, namely :

Beginning on the western boundary line of Dakota Territory
where it intersects the parallel of forty-six degrees and twenty
minutes north latitude, running thence east along said parallel to
the one hundred and third meridian of longitude west from
Greenwich ; thence south along said meridian to the forty-sixth
parallel of north latitude ; thence west along said forty-sixth
parallel to the western boundary line of the Territory of Dakota ;
thence north along said boundary line to the point of beginning.
§ 3. Ewing.] All that district of country included within the
following boundary lines, shall be and is hereby made and declared
the county of Ewing, namely :
Beginning on the western boundary line of Dakota Territory,
where it intersects the forty-sixth parallel of north latitude ;
thence east along said forty-sixth parallel to the one hundred and
third meridian of longitude west of Greenwich; thence south
along said meridian to the parallel of latitude forty-five degrees
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and forty minutes north ; thence west along said parallel to the
western boundary line of Dakota Territory ; thence north along
said boundary line to the place of beginning.
§ 4. Burdick] All that district ot country included within
the following boundary lines, shall be and is hereby made and
declared the county of Burdick, namely :

Beginning on the western boundary line of Dakota Territory
where it intersects the parallel of latitude forty-five degrees and
forty minutes north ; thence running east along said parallel to
the one hundred and third meridian of longitude west of Green
wich ; thence south along said one hundred and third meridian
to the parallel of latitude forty-five degrees and twenty min
utes north ; thence west along said parallel to the western boun
dary line of the Territory of Dakota ; thence north along said
boundary line to the place of beginning.

§ 5. Harding.] The county of Harding shall be bounded
and described as follows :

Beginning on the western boundary line of Dakota where it
intersects the parallel of latitude forty-five degrees and twenty
minutes north, running thence east along said parallel to the one
hundred and third meridian of longitude west of Greenwich ;
thence south along said meridian to the forty-fifth parallel of north
latitude ; thence west along said forty-fifth parallel to the western
boundary line of Dakota Territory ; thence north along said boun
dary line to the place of beginning.

§ 6. Billings.] The county of Billings shall be bounded and
described as follows:

Beginning on the western boundary hne of Dakota Territory
where it intersects the forty-seventh parallel of north latitude,
running thence east along said parallel to the one hundred and
third meridian of longitude west of Greenwich ; thence south
along said meridian to the parallel of latitude forty-six degrees
and forty minutes north ; thence west along said parallel to the
western boundary line of Dakota Territory ; thence north along
said boundary line to the place of beginning.

§ 7. All acts and parts of acts in conflict with this act are
hereby repealed.

§ 8. This act shall take effect and be in force from and after
its passage and approval.
Approved, March 8, 1883.

1883.— 8
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CHAPTER 39.

DUNN, McKENZIE, WALLACE, ALLRED, FLANNERY, BUFORD
AND HETTINGER COUNTIES.

AN ACT Pertaining to the Subdivision of the Counties of Wallette and
Howard, Dakota Territory.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Bounds hies of dunn county.] That Howard county be
divided into four different counties, described as lollows, the de
scriptions being based on the fifth (5th) principal meridian system
of surveys :
All that portion bounded on the south by the 47th parallel of
north latitude ; on the north by the eleventh standard parallel
produced ; on the east by the line between ranges 94 and 95 west
produced, and on the west by the west boundary of Dakota Ter
ritory, shall be created into and known as the county of Dunn.

§ 2. Mckenzie.] All that portion lying immediately north of
the above described county south of the twelfth standard parallel
produced, and bounded on the east by the line between ranges 94
and 95 west, produced, and on the west by the west boundary of
Dakota Territory, shall be created into and known as the county
of McKenzie.

§ 3. Wallace.] All that portion bounded on the north by
the center of the main channel of the Miss<mri_river ; on the east
by the line between ranges 94 and 95 west produced ; on the south
by the twelfth standard parallel produced, and on the west by the
line between ranges 99 and 100 produced, shall be created into
and known as the county of Wallace.

§ 4. Allred.] All that portion bounded on the north by the
center of the main channel of the Missouri river ; on the east by
the line between ranges 99 and 100 produced ; on the south by
the twelfth standard parallel produced, and on the west by the west
boundary of Dakota Territory, shall be created into and known as
the county of Allred.

§ 5. Flannery.] That Wallette county be divided into two
separate counties described and bounded as follows, the descrip
tions being based on the fifth principal meridian system of
surveys :

All that portion bounded on the north by the international
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boundary line ; on the east by the line between ranges 94 and 95
produced ; on the south by the center of the main channel of the
Missouri river, and on the west by the line between ranges 99 and
100 produced, shall be created into and known as the county of
Flannery.

§ 6. Buford.1 All that portion of Wallette county bounded
on the north by the international boundary line ; on the east by
the line between ranges 99 and 100 produced ; on the south by
the center of the main channel of the Missouri river, and on the
west by the west boundary of Dakota Territory, shall be created
into and known as the county of Buford.

§ 7. Hettinger.] All that portion of Stark county bounded
on the north by the 9th standard parallel, based on the fifth prin
cipal meridian system of surveys ; on the east by the 102 meridian
of longitude (Greenwich) ; on the south by the 46th parallel of
north latitude, and on the west by the J 03 meridian of longitude
(Greenwich), is hereby detached from the county of Stark, and
created into and shall be known as the county of Hettinger.
§ 8. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 9, 1883.

CHAPTER 40.

WASHINGTON, MARTIN, WAGNER, RINEHART, CHOTEAU AND
WASHABAUGH COUNTIES.

AN ACT to Create the Counties of Washington, Martin, Wagner, Rinehart,
Choteau, Washabaugh, and Define the Boundaries of Each, and for Other
Purposes.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Washington.] All that district of country in the Terri
tory of Dakota included within the following boundary lines,
to-wit:

Bounded on the north by the south boundary line of Ziebach
county ; bounded on the east, by the one hundred and second

degree of longitude west from Greenwich ; bounded on the south
by the second Black Hills standard parallel, south, projected;
bounded on the west by the one hundred and third degree of
longitude west from Greenwich to its intersection with the south
fork of the Cheyenne river ; thence down said south fork of Chey
enne river to the south boundary line of Ziebach county and
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place of beginning, is hereby constituted and declared the county
of Washington.

§ 2. Washabaugh.] All that district of country in the Terri
tory of Dakota included within the following boundary lines,
to-wit :

Bounded on the north by the first Black Hills standard parallel,
south projected ; bounded on the east by the one hundred and
first degree of longitude west from Greenwich; bounded on the
south by the second Black Hills standard parallel, south projected ;
and bounded on the west by the one hundred and second degree
of longitude west from Greenwich, is hereby constituted and
declared the county of Washabaugh.

§ 3. Martin.] All that district of country in the Territory
of Dakota included within the following boundary hnes, to-wit:
Bounded on the north by the forty-sixth parallel of north lati
tude ; bounded on the east by the one hundred and second degree
and thirty minutes of longitude west from Greenwich ; bounded
on the south by the forty-fifth degree and thirty minutes of north
latitude; and bounded on the west by the one hundred and third
degree of longitude west from Greenwich, is hereby constituted
and declared the county of Martin.

§ 4. Wagner.] All that district of country in the Territory
of Dakota, within the following boundary lines, to-wit :
Bounded on the north by the forty-sixth parallel of north lati
tude ; bounded on the east by the one hundred and second degree
of longitude west from Greenwich ; bounded on the south by the
forty-fifth degree and thirty minutes of north latitude, and bound
ed on the west by the one hundred and second degree and thirty
minutes of longitude west from Greenwich, is hereby constituted
and declared the county of Wagner.

§ 5. Rinehart.] All that district of country in the Territory
of Dakota, within the following boundary lines, to wit :
Bounded on the north by the forty-fifth degree and thirty min
utes of north latitude ; bounded on the east hy the one hundred
and second degree of longitude west from Greenwich ; bounded
on the south by the forty -fifth parallel of north latitude, and
bounded on the west by the one hundred and second degree and
thirty minutes of longitude west from Greenwich, is hereby con
stituted and declared the county of Rinehart.

§ 6. Choteau.] All that district of country in the Territory
of Dakota included within the following boundary lines, to-wit :
Bounded on the north by the forty-fifth degree and thirty
minutes of north latitude ; bounded on the east by the one hun
dred and second degree and thirty minutes of longitude west from
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Greenwich ; bounded on the south by the forty-fifth parallel of
north latitude, and bounded on the west by the one hundred and
third degree of longitude west from Greenwich, is hereby consti
tuted and declared the county of Choteau.
§ 7. Certain counties attached to lawrence and custer.]
The counties of Martin, Wagner, Rinehart and Choteau, are hereby
attached to the county of Lawrence for judicial and revenue
purposes, until said counties are organized as provided by law;
and the counties of Washington and Washabaugh are hereby
attached to the county of Custer for revenue purposes.
§ 8. All acts and parts of acts in conflict with this act are
hereby repealed.
§ 9. This acD shall take effect and be in force from and after its
passage and approval.
Approved, March 9, 1883.

CHAPTER 41.

WYNN COUNTY.
AN ACT Creating the County of Wynn, and Defining its Boundaries.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Boundaries of wynn county.] That all that district of
country included within the following boundary lines shall be and
the same is hereby constituted and declared the county of Wynn,
to-wit :
Beginning at the southeast corner of township one hundred and
fifty-seven (157) north, of range seventy-nine (79) west, and run
ning thence north along the line between range seventy -eight (78)
and seventy-nine (79) west, to the international boundary line be
tween the Territory of Dakota and the British Possessions ; thence
west along said international boundary line to the point of inter
section of the range line between ranges eighty-two (82) and eighty-
three (83) west, with said boundary line; thence south on said
range line between ranges eighty-two (82) and eighty-three (83)
west, to the township line between townships one hundred and
fifty-six (156) and one hundred and fifty-seven (157) north ; thence
east along said township line between townships one hundred and
fifty-six (156) and one hundred and fifty-seven (157), to the place
of beginning.
§ 2. All acts and parts of acts in conflict with this act are
hereby repealed.
§ 3. This act shall take effect and be in force from and after
its passage and approval.
Approved, March 9, 1883,
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Depositions.

CHAPTER 42.

AN ACT to Amend Section 471 of the Code of Civil Procedure.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1.
Depositions taken before what officers.] That section

four hundred and seventy-one (471) of the Code of Civil Procedure,
be and the same is hereby amended so as to read as follows :
" Depositions may be taken in this Territory before a judge or
clerk of the Supreme Court, or District Court, or before a justice
of the peace, notary public, United States Circuit or District Court
commissioner, or any person empowered by a special commission."

§ 2. All acts and parts of acts in conflict with the provisions
of this act are hereby repealed.

§ 3. This act shall be in force and take effect from and after
its passage and approval.

Approved, February 19, 1883.

District Attorneys and Clerks of Court.
CHAPTER 43.

AN ACT to Create the Office of District Attorney tor the Several Counties of
Dakota Territory, and for other Purposes.

Be it Enacted by the Legislative Assembly of the territory of Dakota :

§ 1. District attorney to be elected—oath and bond.] A
district attorney shall be elected in each county in this Territory
organized for judicial purposes, at the general election in the year
1884, and biennially after the last mentioned election, a district
attorney for such count\r, who shall hold his office for the term of
two years and until his successor shall be elected and qualified ;
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and shall, before he enters upon the duties of his office, take and
subscribe the oath of office prescribed by law, and shall execute a
bond to his county in the penal sum of one thousand dollars, with
two or more sureties, to be approved by the county clerk of such
county, which bond shall be conditioned for the faithful perfor
mance of his duties as such district attorney, and that he will pay
over to the treasurer of his county, in the manner prescribed by
law, all moneys which come to his hands by virtue of his office,
and shall deposit such oath and bond in the county clerk's office :
Provided, That no person shall be eligible to the office ol district
attorney, who is not duly admitted to practice as an attorney in
some court of record in this Territory.

§ 2. Duties.] It shall be the duty of the district attorney of
the several counties to appear in the District Courts of their re
spective counties, and prosecute and defend on behalf of the Ter
ritory, or his county, all actions or proceedings, civil or criminal,
in which the Territory or county is interested, or a party ; and
whenever the venue is changed in any criminal case, or in any
civil action or proceeding in which his county or the Territory is
interested or a party, it shall be the duty of the district attorney
of the county where such indictment is found, or the county inter
ested in such civil action or proceeding, to appear and prosecute
such indictment, and to prosecute or defend such civil action or
proceeding in the county to which the same may be changed.

§ 3. Shall appear for county.] Each district attorney shall
when requested by any magistrate of his county, appear on behalf
of the Territory before any such magistrate, other than those exer
cising police jurisdiction of incorporated cities and villages, and
prosecute all complaints made in behalt of the Territory, except
for common assault and battery, of which such magistrate shall
have jurisdiction.

§ 4. Shall give counsel to certain officers.] The district
attorney shall, without fee, give opinions and advice to the board
of county commissioners and other civil officers of their respective
counties, when requested by such board or officers, upon all mat
ters in which the counties [county] is interested, or relating to the
duties of such board or officers in which the Territory or county
may nave an interest.

§ b. Salary.] The district attorneys shall severally receive
such salary for their services as the board of county commissioners
of the proper county shall allow, not less than four hundred dol
lars a year ; but the salary of such district attorneys shall not be
increased or diminished during the term for which he shall be
elected or appointed. All fees and costs recovered in civil actions
in which the county is the successful party, shall be paid into the
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county treasury for the use and benefit of the county ; and it shall
not be competent or lawtul for the board of county commissioners
to give and pay said fees and costs, or either, or any part thereof,
to said district attorney as a part of his salary, or in addition to his
salary, and every order made by said board for the purpose shall
be void

§ 6. Certain fees prohibited.] Said district attorneys shall
not receive any fee or reward from or on behalf of any prosecutor
or other individual, for services in any prosecution or business to
which it shall be his official duty to attend, nor be concerned as
attorney or counsel for either party other than for the Territory or
county in any civil action depending on some state of facts upon
which any criminal prosecution commenced but undetermined
shall depend, nor shall any district attorney while in office be
eligible to or hold any judicial office whatever, but if the district
attorney of one county shall be requested to go to another county,
or from one part to another part of his county to transact any
business as district attorney, he shall be paid by his county the
amount of his necessary expenses in transacting such business in
addition to the salary fixed by the county board.

§ 7. When court may appoint.] Each of the District Courts
whenever there shall be no district attorney for the county, or
when the district attorney shall be absent from the court, or unable
to attend to his duties, may, if the court shall deem it necessary,
appoint by an order to be entered in the minutes of the court,
some suitable person to perform for the time being the duties re
quired by law to be performed by the district attorney, and the
person so appointed shall thereupon be vested with all the powers
of such district attorney for that purpose.

§ 8. Moneys received for fines, how disposed of.] It shall
be the duty of every district attorney, whenever he shall receive
any mone) s for tines, recognizances, penalties or costs, to deliver to
the officer or person paying the same, duplicate receipts, one of
which shall be filed by such officer or person in the office of the
county treasurer.

§ 9. Shall file statement.] Every district attorney shall on
or before the first day of January in each year, file in the office of
the county treasurer an account in writing, verified by his affidavit,
to be tiled with said account, of all moneys received by him dur
ing the preceding year by virtue of his office, or any fanes, recog
nizances, forfeitures, penalties or costs ; and he shall specify in such
account the name ot each person from whom he may nave received
such moneys, the particular amount paid by each person and the
cause for which each payment was made. But he shall pay over
to the county treasurer all money he may receive as such district
attorney within ten days after he receives it.
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§ 10. Penalty for neglect.] Whenever such district attorney
shall refuse or neglect to account for or pay over the moneys so
received by nim as required by the loregoing section, he shall be
liable to a fine of not less than fifty dollars nor more than two
hundred dollars ; but it shall be the duty of the county treasurer
in his official name and capacity to cause an action to be instituted
upon the bond of such district attorney for the recovery of the
moneys so received and unpaid by him.

§ 11. Shall attend grand jury.] Whenever required by the
grand jury it shall be the duty of the district attorney of the
county to attend them for the purpose of examining witnesses in
their presence, or of giving them any advice in any legal matter,
or to issue subpoenas and other processes to enforce the attendance
of witnesses.

§ 12. Clerk of court to be elected —proviso.] There shall
be elected at the same time as provided in this act tor the election
of district attorneys, for each organized county in this Territory, a
clerk of the District Court, who shall be a resident of the county
for which he is elected and a qualified voter thereof, and shall
possess the necessary qualifications for holding office as provided
in section 47, chapter 27 of the Political Code ; and all of the pro
visions of chapter 24 of the Political Code not inconsistent with
the provisions of this section, shall be applicable in governing said
clerks of the District Court :
Provided, That in the counties of Brookings and Moody the
clerk of the District Court herein provided for shall be elected at
the election in November, 1883, and thereafter as otherwise pro
vided in this act.

§ 13. When to qualify.] Said clerks of the District Court
shall qualify within ten days after receiving their certificates of
election, and immediately after qualifying shall enter upon the
discharge of the duties of their offices.

§ 14. Certain act repealed.] That chapter 14 and 15 of
the Political Code, and chapter 18 of the session laws of 1879, shall
cease to have effect, and shall be void on and after January 1st,
1885.

§ 15. This act shall take effect after its passage and approval.
Approved, March 7, 1883.

1883.— 9
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Education.

CHAPTER 44.

AN ACT to Establish and Provide for the Maintenance of a General and Uni
form System of Common Schools and Improve their Usefulness.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Common school system established. officers.] A
general and uniform system of free public common schools is
hereby established and shall be provided for and maintained in
all parts of this Territory included within organized counties.
Those schools which are within incorporated cities, towns and vil
lages which now have or may hereafter have boards of education,
shall be governed by such laws as now are or may hereafter be in
force concerning them, but this act shall not apply to or govern
such boards of education except in those matters wherein it spe
cifically refers and applies to them. All other public schools
shall be established, maintained and governed under this act, and
for their organization and government and the administration of
the affairs of all public schools so far as they have relations thereto,
the following officers shall be appointed, elected, or otherwise des
ignated, with the various powers and duties provided in tlie several
laws to tnem relating, viz :

A superintendent of public instruction for the Territory ; deputy
superintendent of public instruction for the Territory ; a county
superintendent of public schools for each organized county; a
board of education for every incorporated city, town or village
entitled thereto, and having the membership and subordinate
officers provided by law ; a school board consisting of three
members for every organized school township ; and such other
officers as may be by law provided or associated with these in
duty.

SCHOOL CORPORATIONS.

§ 2. Powers of school townships.] Every organized school
township is hereby declared a distinct municipal corporation for
school purposes, by the proper corporate name of the school town
ship, and by such name shall be capable and have power to
contract and be contracted with ; to sue and be sued in any court
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having competent jurisdiction ; to take by grant, gift, bequest or
devise, and hold and dispose of, and convey any real or personal
property or estate, and to so take, hold, and dispose of the same
whether transferred in terms to such corporation by its proper
name and style, by designation, or to any person or persons, or
body or officer, for it

,

for the use and benefit of common schools
and for school purposes ; and such property while used or appro
priated for such school purposes shall not be levied upon or sold

b
y virtue of any warrant, writ, execution or other process, nor be

subject to any judgment lien, nor be subject to taxation for any
purpose whatsoever ; and the title of the school houses, sites, lots,
furniture, books, apparatus and all appendages and appurtenan
ces, and all other property belonging to any such corporation for
school purposes, and all such property in this act mentioned and
within such corporation, suall be vested in said corporations re
spective!y. This section and the powers in this act granted to
such corporations and the school hoards thereof shall not be con
strued to prevent the alteration of the boundaries of any such
corporation for the good of schools or for necessary civil purposes.

SUPERINTENDENT OF PUBLIC INSTRUCTION.

§ 3
. TeRRITORAL SUPERINTENDENT. How APPOINTED, AC. At

each biennial session of the legislative assembly, the Governor
shall nominate, and by and with the advice and consent of the
legislative council, appoint a person of suitable learning, ability
and experience as superintendent of pubhc instruction, who shall
hold his office for two years and until his successor is appointed
or elected and qualified, and who shall be a Territorial officer.
When any vacancy occurs in said office by death, resignation or
otherwise, the governor shall appoint some skilled, suitable and
qualified person to the vacancy, and the person so appointed shall
hold the office for the remainder of the term and until his suc
cessor is appointed or elected and qualified. The governor is

authorized to remove from office any superintendent of public
instruction who violates, or fails to faithfully discharge the
duties of his office, and to appoint a successor as herein provi
ded. The superintendent of public instruction shall qualify as
provided by the Political Code, before entering upon the duties of
his office.

§ 4
. Duties of superintendent.] It is the duty of the super

intendent of public instruction to make and preserve a record of
his official acts ; to faithfully and constantly labor to promote the
interests of public schools and education throughout the Territory
and in all the organized counties thereof ; to visit the common
schools therein, confer and advise with the county superintendents
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and teachers, direct and aid them in the efficient, systematic and
thorough organization of common schools and encourage the
opening and maintenance of additional schools when necessary ;
to prescribe and furnish blank forms for the collection of statistics
ana making reports of all the schools and school property within
the Territory, and of the receipt and disbursement of all public
school funds. He shall also make a careful study of the school
system from his own experience and that of others in the Territo
ry, and shall open such correspondence with other Territories and
States as shall be necessary to enable him to secure uselul infor
mation of systems and improvements therein, and embody the
results of such study in recommendations in hi- reports to the
Governor, and make such redraft of our school laws or prepare
such amendments for the same as in his judgment are necessary
to the more successful conduct of our schools, the care of our
school funds and the improvement of our system.

§ 5. Powers and duties of same.] He shall have power to
grant certificates of qualification to persons of proper learning,
ability and experience, who hold, or would be competent to receive
first grade certificates in a county, and who are besides this speci
ally meritorious, or who are graduates of normal schools, which
shall authorize them to be employed and to teach in any public
school in Dakota for the period of five \ ears from and after the
date thereof, and for every such certificate he may charge and
receive a fee of not more than five dollars. He shall prescribe
the examinations to be made by county superintendents to test the

acquirements of candidates for certificates, and the respective

degrees thereof which shall be required of teachers for licenses of
different grades. He shall secure as far as possible uniformity in
the practical working of the school laws and in the standards of
qualification for teaching, and to this end may attend examinations
by county superintendents, and is authorized to inspect at any
time the records of county superintendents, and the examination
and other papers on file in their offices ; and he shall in all re
spects strive to render the school system and its operations efficient
and useful to the people.

§ 6. Shall require reports—duty where funds are misap
propriated.] He shall require and seek to secure prompt, full
and accurate reports of all statistical and financial matters re
quired by law or useful to the system, from every officer required
to make them, and shall endeavor by every means in his power
to prevent all waste and every unlawful payment of school funds.
If he learns of any misappropriation or unlawful detention, em
bezzlement or other criminal misuse of public school revenues or
funds by any officer or person, he shall immediately inform the
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district attorney within whose district the act occurred, and it shall
be the duty of such district attorney to promptly prosecute all
such offenses, and bring actions in the name of the proper school
corporations for the recovery of all such funds and revenues.

§ 7. Compensation, mileage, &c. shall furnish blanks.
appropriations.] The salary of the superintendent of public
instruction shall be fifteen hundred dollars a year, which shall be
paid to him in equal parts for each calendar month after the end
thereof, by warrant of the Territorial Auditor upon the Territorial
Treasurer, upon his filing with the Auditor his receipted account
therefor. He shall also receive necessary mileage or traveling
expenses for travel required in his duties to an amount in all not
exceeding four hundred dollars a year. He is also authorized to
procure the necessary stationery, blanks, postage, and record and
account books, for his office, and to rent proper office room and
provide the necessary desks, cases, tables, chairs and other furni
ture necessary and required for the safe and proper keeping of
buoks, papers and correspondence, and to make convenient, advan
tageous, and accessible to the public, the office and its records, books
and exhibits of educational apparatus and material ; to an amount
in all not exceeding five hundred dollars a year. He shall also
cause to be prepared and printed and shall furnish to the several
county superintendents the proper blanks necessary and required
fort heir reports and for teachers certificates^ and for the reports
of the officers of the school corporations, and of all teachers of
public schools which are required to report to them, in their
respective counties, all of which blanks shall be furnished to the
number of not less than three for every such officer and teacher,
and such additional number as the law may require to be used ;
to print circulars of instruction to the various school officers and
distribute them through the county superintendents ; and the
accounts for all such blanks and printing shall not exceed fifteen
hundred dollars a year. All accounts made by him for salary ;
for traveling expenses ; for office rent and expenses, printing,
postage and stationery, and for blanks and instructions, shall be
stated in detail showing the items and the cost of each, and
shall be separate for each of the four general purposes above men
tioned and described. And the appropriations for these several
general purposes shall be known in law and in the accounts of the
Superintendent and Auditor and other officers, respectively, as the
salary fund, the mileage fund, the office fund, and the blank fund,
and a separate account shall be kept for each. Every account
shall be officially certified by him as true, correct and just, and
shall be receipted to the Territory of Dakota before payment.
The Auditor shall under no consideration audit and allow ac
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counts against either of said funds in any year beyond the amount
appropriated therefor, but all the unexpended balances in any
year may be carried over and expended in the subsequent year.
There is hereby appropriated out of any money in the Territorial
treasury not otherwise appropriated, the sum of fifteen hundred
dollars each year for salary of the superintendent of public in
struction ; the sum of four hundred dollars a year for traveling
expenses ; the sum of five hundred dollars a year for the office
expenses, and the sum of fifteen hundred dollars each year for
the purchase of blanks and printing instructions.

§ 8. Text books, appeals, etc.] 1 he superintendent of public
instruction shall discourage the use of sectarian books for any pur
pose, and sectarian instruction in any form in the schools, and shall
advise in the selection of books for school township libraries. He
shall examine and determine all appeals duly made to him from
the decision of any county superintendent in all matters of differ
ence arising between persons or officers in the administration of the
school laws, except as limited under the sections governing deci
sions by county superintendents, and his decision of such appeals
shall be final. Said appeals shall only be taken from the decision
of the county superintendent upon the questions at issue, and then
only in writing to the county superintendent, who shall upon
receipt thereof forward to the Territorial Superintendent a brief
and orderly statement of the case, together with the papers and
evidence relating thereto, and the decision of the Territorial
Superintendent shall be made in writing, endorsed upon such
statement or upon paper attached thereto.

§ 9. Annual report.] The Territorial Superintendent shall
on or before the fifteenth day of December in each year, prepare
and present to the Governor a report in writing of his official acts
for the preceding school year, with a full statement of the condi
tion of the* public schools in the Territory, the collection and
expendituie of the public school funds and revenues, and statistics
of the school population, number and grade and duration of
schools, attendance of pupils, wages of teachers, and other facts and
statistics showing the condition, progress and character of the
public schools and of school property. He shall discuss any sub
ject relating to public education he may deem important to the
welfare of the schools, anu make such suggestions as are required
to advance, improve and support them, together with drafts ot law
or amendments thereto which he may recommend ; which report,
with all accompanying papers, the Governor shall submit to the
next session of the Legislative Assembly, with his message.

COUNTY SUPERINTENDENT.

§ 10. Countv superintendent —bond, etc.] The qualified
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electors of the several organized counties shall, at the same time
and in the same manner that other county officers are chosen as
provided by law, elect a suitable person, either male or female, of
proper character, ability and experience to be superintendent of
public schools within such county, who shall hold office for two
years from and after the first Monday in January next succeeding
his or her election, (except when elected to fill a vacancy, when he
or she shall immediately qualify and enter upon the duties), and
until his successor is elected and qualified. Before entering upon
the discharge of his duties he shall take and subscribe an oath or
affirmation that he will support the constitution of the United
States and the laws thereof governing this Territory, and that he
will faithfully discharge the duties of his office (naming it); which
oath shall be filed in the office of the county clerk. He shall also
execute a bond in the manner required by law, with one or more
sureties, in the penal sum of five hundred dollars, which bond
shall run to the county, be approved by the county board and
filed in the office of the county clerk :
Provided, however, That the board of county commissioners of
the proper county shall have power to dismiss from office any
county superintendent for immorality, intemperance, incompetency
or general neglect of duty ; but no county superintendent shall
be dismissed without giving nim written notice, under the hand of
the county clerk attested by the seal of his office, twenty days or
more before the day for the next regular session of the board of
county commissioners, at which the cause shall be heard. The
said notice shall state the charges preferred, the character of the
instrument in which they are preferred, whether petition, com
plaint, or other writing, with the name or names of those prefer
ring the same. If the board find the charges true, they shall dis
miss the county superintendent and appoint a proper person to the
vacancy to hold as provided by law. This provision for the dis
missal of a county superintendent shall not affect ihe powers
granted by chapter twenty-two of the Political Code, but the pro
ceedings authorized thereby may be taken against the county
superintendent the same as it this law were not passed. When
ever used in this act or other law as referring to the county super
intendent of public schools, the words: he, his or him, or like
words, shall be also understood in the feminine gender.
§ il. Compensation, mileage, etc.] The county superin
tendent shall receive three dollars for each day actually em
ployed in the discharge of the duties of his office, and the sum
of ten cents a mile for each mile actually traveled by him in
the necessary discharge of his duties. In addition thereto every
county superintendent shall receive from his county not less than
fifty dollars nor more than four hundred dollars for each year he
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shall serve, to be fixed by the board of county commissioners of
his county and paid to him Quarterly as the salaries of county
officers are paid. He shall also be allowed a reasonable amount,
not less than actual cost, for record books, stationery and postage
for the necessary use of his office and in his duties. He shall
make out in detail his account for services and mileage, stating
date and time employed, kind of services rendered and number of
miles actually and necessarily traveled in his duties, which account
shall be signed and verified by his affidavit, to the effect that the
account and each item thereof are true. Said account may in
clude in the same statement all and any of the several kinds of
charges herein authorized, except salary, and may be rendered
quarterly and filed with the county clerk for the board of county
commissioners, who shall at their next session thereafter audit and
allow the same, and the amount thereof shall be paid by warrant
out of the county general fund. The superintendent may in such
account charge for less than an entire day of service, but only by
half or quarter-day items. No order for paying such account
shall be issued to any superintendent for the last quarter of any
year, who shall have neglected to transmit his report to the Terri
torial Superintendent as required by law, and who does not show
the receipt of that officer for such report, stating that it is satis
factory in matter and form. Instead of such receipt he may prove
that such report was sent by registered mail, and furnish his own
affidavit that it was correct in matter and form.

§ 12. Powers and duties.] The county superintendent shall
have the general superintendence of the schools in his county,
except those under the management of boards of education. He
shall visit each common school and graded schoof within his
county at least once in each year, and oftener if he shall deem it
necessary for the purpose of increasing their usefulness, and shall
strive to elevate, as far as practicable, the poorer schools to the
standard of the best. At such visit he shall examine the condi
tion of the school in all respects, the mental and moral instruction
given, the order and government prevailing and the progress of
the pupils in sound learning and substantial training and knowl
edge, the teacher's ability, fitness for the school and aptness to
teach ; and he shall especially observe the character of the primary
instruction and advise proper methods of practice and drill, and
encourage aptness in teaching this grade. He shall further ad
vise and direct the teacher concerning the government, discipline
and instruction of the pupils, and the course of study to be pur
sued and order of exercises to be observed ; and shall adopt and
urge such plans as will tend to improve the schools, and bring all
as nearly as may be to the same course of study ; and he shall
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record, and may permit the publication of suitable notes of his
inspection of each school.

§ 13. Duties.] The county superintendent shall encourage
teachers' institutes and associations, and shall labor in every prac
ticable way to elevate the standard of teaching, urge the continued
employment of successful teachers, encourage the immigration of
skilled teachers, and prevent by all proper means the employment
of incompetent and inefficient teachers, and seek to make the
employment of all teachers by officers a responsible public duty
for the public advantage, and to be free from favor or affection and
sectarian interest. In all controversies arising in the adminis
tration of the school law, including differences about schools,
school funds and school townships, and all appeals from the decis
ions ot school township boards, the opinion of the county super-
intvndent shall be sought, whence an appeal may be taken to the
Territorial Superintendent on a written statement oi facts certified
to by the county superintendent accompanied by the necessary
papers. He shall at all times carry out and execute the decisions
and instructions of the Territorial Superintendent, and shall con
stitute the medium between the Territorial Superintendent and
subordinate school officers and teachers and schools :

Provided, That nothing in this act shall be so construed as to
change or abridge the jurisdiction of any court in cases arising
under the school law, nor the right of any person to bring an
action in any court in any case arising thereunder.

§ 14. Office room, books, etc.] The county superintendent
may provide a suitable office for the transaction of his public
business, and the board of county commissioners may authorize
and audit accounts for such expenditures for the use and furniture
of his office, as they may deem just and reasonable. He shall
keep a book of reco/d of his official acts, and safely keep all books,
records and papers belonging to his office and transmit them to
bis successor. All books and pamphlets, circulars of information
and other publications by and from the bureau of education of
the United States, and all official publications of this Territory and
other public documents and books relating to education officially
received by him, shall be deemed public property, and at least one
copy of each thereof shall be kept in his office and, with other
public property and records, delivered to his successor. He shall
prepare for the board of county commissioners, if not previously
supplied, a correct sectional map of the county, showing the
boundaries and. names or numbers of all school townships, and
he shall furnish a similar map each year to the county or town
ship assessors in time to enable them to perform their duties cor
rectly.
1883—10
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§ 15. May administer oaths.] The county superintendent
shall have power to administer oaths of office to all subordinate
school officers and to certify the same, and to witnesses, and to
examine them under oath in cases of appeal, of petition, of revok
ing the certificate of a teacher, and in all controversies and ques
tions arising in the administration ol the school laws brought or
coming before him' for opinion, order, or decision, but he shall not
receive additional pay for administering such oaths. Such oaths
administered by him shall have the same binding force and legal
effect as those authorized by chapter twenty of the Political Code,
under the same conditions and penalties.

EXAMINATION OF TEACHERS.

§ 16. Teachers' examination.] The county superintendent
shall hold public examinations of all persons over the age of
eighteen years, offering themselves as candidates as teachers of
common schools, at the most suitable place in his county, on the
first Tuesday of April and the last Tuesday in September of each
year, notice of which shall be given publicly as possible ; at which
times he shall examine them by a series of written or printed
questions, requiring answers in writing, so far as suitable and re
quired by the question list furnished him by the Territorial Super
intendent, and in addition thereto questions may be asked and
answered orally ; and if from the ratio of correct answers compared
with the per cent. required by tlie Territorial Superintendent and
the other evidences disclosed by the examination, including par
ticularly the superintendent's knowledge and information of the
candidate's successful experience, if any, the applicant is found to
possess a knowledge and understanding, together with aptness to
teach and govern, which will enable such applicant to teach in the
common schools of the Territory, orthography, reading, writing,
arithmetic, geography, English language and grammar and United
States history, said superintendent shall grant to such applicant a
certificate of qualification, if he is satisfied the applicant is a person
of good moral character.

§ 17. Grades of teacher's certificate.] Such certificates
shall be of three regular grades; the first grade for the term of two
years, the second grade for eighteen montns and the third grade
for twelve months, according to the ratio of correct answers of
each applicant, and other evidences of qualification appearing from
the examination. In addition to these regular certificates the
superintendent may grant a certificate of probation to any appli
cant, otherwise qualified, who shows aptness to teach and govern,
who comes within ten upon each of the subjects of examination,
of the standard required for a third grade certificate. Such certi



EDUCATION. 75

ficate of probation shall be for the term of six months and shall
be issued once only within the Territory, and shall not be repeated
to any person, but all holders thereof must thereafter secure at
least a third-grade certificate, or be rejected. For a certificate of
the third grade or of probation the applicant is excused from
examination upon United States history.

§ 18. Who entitled to five years certificate.] All per
sons of good moral character who are graduates of any normal
school of good reputation, in the United States, shall, upon presen
tation of their certificate of grauuation or of the completion of a
teacher's course, or regular diploma from such school, be granted
a certificate by the superintendent of public instruction for the
term of five years, which shall be known as a professional certifi
cate,

Provided, Such application is made within three years after the
date of such diploma or certificate, or, if after that period, the
applicant presents evidence that he has taught school regularly
for not less than six montns in the three years preceding such
application.

§ 19. Qualified teachers. certificates valid for what
time.J Any person over the age of eighteen years securing and
holding any such certificate is a qualified teacher within the mean
ing of this act, and no person shall be employed to teach in any
of the common schools of the Territory unless such person shall
hold and present a certificate issued from the proper Territorial or
county authority and in full force at the date of the employment ;
and any teacher who shall commence teaching any such school
without a certificate then in force shall forfeit all claim to compen
sation out of the public school fund or revenue for the time he or
she so teaches without such certificate ; and if a teacher's certificate
shali expire by its own limitation within six weeks of a close of a
term of employment, such expiration shall not have the effect to
stop the school or stop the teacher's pay, but both may lawfully
continue to the close of such term. All school officers are pro
hibited from making contracts employing persons to teach not
known to them to be qualified as in this section provided, ana all
such contracts made with those not so qualified are null and void.
The certificates issued by a county superintendent shall be
valid only within the county where issued, except a first grade
certificate which shows on its face that it is issued the second term
upon regular examination, which shall be valid throughout the
Territory.

§ 20. Fee For. certificate. institute fund.] Every appli
cant lor a certificate shall pay one dollar to the county superin
tendent, and persons applying at any other time than at regular
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examinations must show satisfactory reasons for not attending
them, and pay the sum of two dollars additional for the superin
tendent's time and services in making the special examination.
All money received from the one dollar payments shall constitute
an institute fund for the county, and shall be paid out by the
county superintendent to employ competent conductors and to pay
other necessary expenses of teachers' institutes to be held within
the county. This fund shall be used whenever it amounts to
sixty dollars or more, and may be so used more often ; and at the
end of each year the county superintendent shall submit a full
and accurate statement of the receipts and disbursements of this
fund, verified by his oath, to the board of county commissioners.

§ 21. Revocation of certificate.] The county superinten
dent is authorized and required to revoke and annul at any time a
certificate granted by him or his predecessors, or by any other
county superintendent, and at the time in effect and use in his
county, while in force, for any cause which would have authorized
or required him or them to refuse to grant it if known at the
time it was granted, and for incompetency, immorality, intemper
ance, crime against the Territorial law, cruelty, or general neglect
of the business of the school ; and the revocation of the certificate
shall terminate the employment of such teacher in the school
where he or she may be at the time employed, but the teacher
must be paid up the time of receiving notice of such revocation.
The superintendent must immediately notify the clerk of the
school corporation where the teacher is employed and may notify
the teacher through the clerk of such revocation, and must enter
his action in such case of record in the books of his office.

§ 22. Same.] In proceedings to revoke a certificate the county
superintendent may act upon his personal knowledge, or upon
competent evidence obtained from others. In the latter case action
shall be taken only after fair hearing, and the teacher must be
notified of the change and given an opportunity to make a defense
at some time and place stated in such notice. Upon his own
knowledge the superintendent may act immediately without
notice. When any certificate is revoked the teacher shall return
it to the superintendent ; but if the teacher refuse or neglect so to
do, the superintendent may issue notice of such revocation by
publication in some newspaper printed or largely circulated in the
county.

SCHOOL TOWNSHIPS.

§ 23. Organization of school townships.] School townships
may be organized in any county whether townships are organized
for civil purposes or not. But when organized both as school
townships and civil townships the boundaries and name shall be
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the same for both purposes. Where civil townships are now
organized the school townships mav also be organized with the
same boundaries and name. Both may be organized at the same
time, or either first and the other afterwards. This act, except
wherein otherwise specifically ^declared, shall apply to and govern
school townships only when organized as distinct municipal cor
porations for school purposes, as declared in section 2 of this act.
When organized as school townships they shall be known in law
and in all transactions whatever under the proper name and style
of each as a school township, as, "... . school township of ... .
county, Territory of Dakota."

§ 24. Commissioners to divide county.] The board of county
commissioners of each county shall, before the first day of June,
1883, proceed to divide the county into school townships (except
when already divided into civil townships,) fix and determine the
boundaries thereof, and number the same, and in so doing shall
have regard for natural boundaries, but the number of school
townships shall not exceed the number of congressional townships
or fractional parts thereof greater than one-half, in any county.
The board of county commissioners shall in the performance of
their duty, call to their aid and counsel the county superintend
ent of public schools, and, if a different person, may call before
them also the predecessor of that officer for his or her testimony
and advice, and hear any citizens who are interested or who are
well informed of the topography and settlement of the county.
And the county superintendent shall prepare and present before
them a carefully prepared map of the county which shall show
the boundaries of all school districts and other school corporations
in the county, the location of all rivers, lakes and marshes or
other topography that would affect school travel ; the location of
all railroads built or under construction, and of all cities, towns
and villages ; and shall carefully locate thereon every school house
of the value of one hundred dollars or more.

§ 25. Same.] After carefully weighing all these facts, and
having regard thereto, the board shall so divide the county into
school townships as will best subserve and promote the permanent
interests and welfare of the public schools in the whole county, so
that not less than four primary schools may be in one school
township when settled, and so that the township shall have when
settled sufficient area and population and number of schools to
furnish opportunity of choice between schools and to support a
more advanced graded school from the patrons of all. To secure
these ends they may include as many as four congressional town
ships or parts thereof in one school township. The board of com
missioners may change the boundaries of these school townships
the same as may be provided by law for changing the boundaries
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of civil townships ; and a change of boundary for one purpose
changes it also for the other, and the boundaries and limits as well
as the name shall be and remain the same for school purposes,
and' for civil and political purposes.

§ 26. Name of school township. | The school townships so
formed and bounded shall be known by the number given to each
by the county board until a name is adopted, and at the first
township meeling the electors of each school township shall choose
by ballot a name for their respective township to be substituted in
lieu of the number fixed by the county board, which shall be
recognized by such board and entered upon their records, after
which sueb township shall be known and designated in law and
all business bv the name so elected; and should the electors of
any school township fail to choose a name, as provided, the county
board shall select one, and so record it

, and notify the school
township.

§ 27. County clerk to transmit plat.] The county clerk
shall, within thirty days after the first school township election
held as herein provided, transmit to the Territorial Auditor a plat
of the county showing the boundaries and name of each school
township therein, and shall record a copy of the same, together
with all the proceedings of the county board had and done under
this act, in a proptr book to be kept for that purpose

§ 28. If two names are alike.] If the auditor, on comparing
the report with those previously received, finds that any two or
more, whether school or civil townships, have the same name, he
shall transmit to the county the report of which was last received,
the name of the township to be altered, and the county board shall
at their next meeting thereafter adopt for such school township a
new name different from all those theretofore adopted, so that no
two townships, civil or school, shall have the same name, and when
such name is adopted the county clerk shall inform the auditor
thereof, and note the same in the proper county record.

§ 29. Civil townships to become school townships, when.]
All civil townships now organized shall become school townships
by the election and qualification of the officers thereof as herein
after provided; but before they are so organized and before the
first day of June, 1883, the bo^rd of county commissioners of the
county in which ihey are organized shall carefully reconsider the
boundaries, area and situation thereof, in atl respects as provided
herein for dividing a county into school townships, and shall so
far as necessary change and rearrange the boundaries thereof so as
to render the townships suitable and convenient for school pur
poses as well as for civil purposes, and they may, to this end, dis
continue and consolidate townships and otherwise suitably rear
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ranee and fix anew their boundaries and limits. If any township
be discontinued the county clerk shall report the fact and the name
thereof to the auditor.

§ 30. Officers of school township.] The officers of every
school township shall be a director, clerk and treasurer, who shall
be qualified electors of the county and residents of the township,
and shall each be elected to serve for the term of three years and
until his successor is elected and qualified, except in the organi
zation of school townships they shall be elected for parts of such
term, and so that the term of the first treasurer shall expire on the
30th day of June, 1884, or 1887, or in terms of three years there
after, and the term of the first clerk shall expire on the 30th day
of June, 1885, or 1888, or in terms of three years thereafter, and the
term of the first director shall expire on the 30tn day of June,
1886, or 1889, or in terms of three years thereafter, in order that
the terms of all officers of each kind in the Territory shall expire
in the same year, and one of the three officers shall retire, one be
chosen annually.

§ 31. Election in school township.] An election shall be
held in every school township upon the Tuesday before the last
Saturday in June, in the year 1884, and each year thereafter, at
which such officers shall be elected as are by law to be chosen, and
such other questions may be voted upon at such election as may
be submitted in pursuance of law. There shall be but one poll in
each school township for such election, and the director and treas
urer thereof, with one other person, being an elector, chosen by
the voters present at the opening of the poll, shall act as judges of
election, and the school township clerk and the clerk of the civil
township shall act as clerks of election, and if there be no civil
township clerk, or if any of the judges or clerks be absent or fail
to act, such qualified electors of the township as may be present at
the place of voting, shah till the vacancies by vote upon motion
then made, and the persons so chosen, being qualified electors of
the township, shall serve. The officers of the township shall serve
under their oaths of office, and one of them shall administer the
oath required by law to the persons so chosen to act as judges or
clerks. In the absence of all such officers the oath to one or.more
of the judges shall be administered by some person authorized by
law to administer oaths, and the oath to the other judges and the
clerks may be administered by a judge so sworn. The polls shall
close at four o'clock, p. m., and the ballots shall be immediately
counted and the voLes canvassed. The elections shall be held and
conducted in the manner prescribed by the statutes of the Terri
tory providing for and governing general elections, except as in
this act provided, and the votes shall be canvassed as provided by
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general law, and the results shall be certified and returned both to
the clerk of the school township and to the county clerk, and to
the clerk of the school township the ballot box and ballots shall be
returned. The certified return to the county clerk must be upon
one of the regular poll books.

§ 32. First election—procedure.] The first election held in
any school township already organized as a civil township shall be
held by the officers of the civil township as provided by law for
elections in civil townships, and the officers thereof shall make the
returns as provided in that law, and the clerk of the civil township
shall immediately transmit to each person elected a certificate of
nis election. In school townships not organized as civil townships
the county officers shall give the notices of the first election and
appoint the election officers for each poll, the same as required by
the general election law ; and the sheriff shall serve the papers and
with the county clerk do all other duties and make all provisions
for the election as provided for general elections. The returns
shall be made as above required to the county clerk, and the other
returns shall be made to the school township clerk after his quali
fication, and the election board shall in each case immediately
make and transmit to tne person having the highest number of
votes for each office, a certificate of his election to the office (nam
ing it

) signed by at least two judges and one clerk of election.

§ 33. Certificates of election.] In all elections after the
first in school townships, the school clerk shall within three days
after the canvass of the votes as hereinbefore provided, sign and
transmit to each person elected to any office in the school township,

a certificate of his election to the office, naming it fully. In the
first election the school clerk shall immediately alter he qualifies
certifv to the county clerk the name chosen for the township.

§ 34. Vacancies.] When any vacancy occurs in any office of

a school township, by death, resignation, ceasing to be a resident
of the township, or otherwise, the fact of such vacancy shall be
immediately certified to the county superintendent by the clerk of
the school township, or if that be the vacant office, by the director,
or if two offices become vacant at the same time, by the remaining
officer, and the county superintendent shall immediately appoint
ill writing some qualified elector of the school township who shall
qualify and serve until the next annual election of the school
township, when a successor shall be chosen for the unexpired
term if any, or for the succeeding term. The county superinten
dent shall at the same time notify in writing the county clerk and
the clerk of the school township of every such appointment.
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QUALIFICATIONS OF OFFICERS.

§ 35. Treasurer —qualifications of.] The treasurer of every
school township shall, before entering upon duty as such, give
bond to such corporation conditioned that he will faithfully and
impart ally discharge the duties of his office (naming it fully,) and
render a true account of all moneys, credits, accounts and property
of every kind that shall come into his hands as such treasurer,
and pay and deliver the same according to law. Such bond shall
be in a penal sum equal to double the amount of money, as near
as can be ascertained, to come into his hands as such treasurer in
any one year, and shall have two or more sufficient sureties, to be
approved by the director and clerk .of the township. In case tue
director or clerk, or either of them, neglect or refuse to approve
such bond and the sureties thereto, suuh treasurer may present
the same to the county superintendent or the judge of the probate
court or the clerk of the district court of the county, and serve
notice thereof upon the director and clerk or the one thereof who
refused or neglected to approve the bond ; and due proof ot such
service being made to the officer to whom the bond is presented
for approval, he shall, unless good cause for delay appear, proceed
to hear and determine the sufficiency of the bond and sureties
thereto, and may approve the same, and such approval shall be
in all respects valid.

§ -36. Additional bond from treasurer.] The director and
clerk, or the county superintendent, may at any time require a
new and additional bond from such treasurer, and shall require a
new or additional bond whenever the amount of money to come
into the hands of such treasurer shall be equal to three-quarters of
the penal -um of such bond, or upon the failure, death or removal
from the county of any of the sureties, or for other sufficient
reason.

§ 37. Forfeiture of bond.] All such bonds shall be filed
with the county clerk, and in case of the breach of any condition
thereof, the director (and in case of his failure or refusal so to do,
the county superintendent) shall cause an action to be commenced
and prosecuted thereon in the corporate name of the school town
ship, and any money collected shall be paid into the county treas
ury to be applied to the use of schools as part of the special fund
of the said township. If such director and county superintendent
both fail or refuse to bring such action upon the breach of the
bond, then any taxpayer of the township may cause such action
to be commenced and prosecuted ; and the necessary expense of
such action shall be paid, unless otherwise ordered by the court,
out of the special fund of the township.

§ 38. Oath of treasurer.] Each treasurer shall take and
1S83— li
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subscribe on the back of his bond or a paper attached thereto, to
be certified by the officer administering it

,

an oath that he will
faithfully and impartially perform all the duties of his office
(naming it fully) as provided b

y the condition of his bond written
within.

§ 39. Oath of school officer.] Every director and clerk
of a school township, shall, before entering upon his duties, take
and subscribe, upon the back of his certificate of election or ap
pointment, or upon paper attached thereto, an oath that he will
faithfully and impartially perform all the duties of his office
(naming it fully,) which oath shall be filed with the county clerk.

§ 40. Affirmation.] Any person who is conscientiously
scrupulous of taking an oath may be allowed to make affirmation,
adding at the end thereof the following : " This I do affirm under
the pains and penalties of perjury."

§41. Penalty for refusal to qualify.] Every person duly
elected to the office of director, clerk or treasurer of any school
township, who shall willfully neglect or refuse, for the period of
one month after his election, without sufficient cause, to accept and
qualify for such office and serve therein, or who, having entered
upon the duties of his office, shall neglect or refuse to perform any

duty required of him b
y the provisions of this act, shall forfeit

the sum of twenty-five dollars to the special school fund of his
township, which amount may be recovered from him in a civil
action before any justice of the peace in the county, at the suit of
any officer or taxpayer of his district or township.

§ 42. Proceedings to recover moneys.] If any person shall
refuse or neglect to pay over any money in his hands as treasurer
of a school township to his successor in office, such successor must
without delay bring action upon the official bond of such treasu
rer for the recovery of such money.

POWERS AND DUTIES OF THE BOARD.

§ 43. General powers.] The school board of the township
shall exercise its corporate powers, and shall have charge and
direction of the public schools and their affairs therein, and the
control and management oi its schools and all school property
belonging to it

, both real and personal, and in the discharge of
these duties they shall have power :

1
. Shall provide school house.] To purchase, sell, ex
change and hire school houses and rooms, lots or sites for school
houses, and to fence and improve theui as may be suitable and

{>roper

; but they shall erect or purchase no school house upon
eased ground.
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2. Same.] Upon such sites or lots as are now owned by
school districts, and upon others purchased or taken according to
law, to build, enlarge, alter, improve and repair school houses, out
houses, and appurtenances as to them may seem advisable and
necessary.

3. Have custody of school property.] To have the
custody and sate keeping of the school houses, out-houses, books,
furniture, appurtenances, library, and other school property of the
township, and to see that all laws of the Territory and the rules,
regulations or ordinances of any town, village or township relating
thereto are properly observed and enforced.

4. Have power to establish schools.] To organize, locate
and establish conveniently such and a sufficient number of schools
as are necessary for the education of all the children of school age
within the township, and to discontinue or change any of them.
5. Employ teachers.] To contract with and employ all

teachers in said schools.
6. Pay teachers.] To pay the wages of such teachers out

of the moneys apportioned and provided by law for the purpose
of public common schools in the township.
7. Pay contingent expenses.] To defray the necessary

contingent expenses of the schools, of the board, and other expen
ses for school journals and publications and for Webster's Un
abridged Dictionary for each school, which they are authorized to
purchase.
8. Adopt rules.] To have in all respects a proper supervi

sion and management of the common or public. schools of the
township, to make and adopt rules and regulations for their
organization, grading, government and efficient instruction, and
for the reception of pupils not residents of the township, or the
transfer of pupiis from one school to another, and generally for
their good order, prosperity and utility ; and to prescribe and
adopt the text books that shall be used in tne schools.
9. Prepare repouts.] To prepare and forward the reports

required by law and perform all required duties concerning them.
j.0. Make rules for care of school property.] To make

such rules as may be necessary and proper for the protection, safe
keeping, care and preservation of school houses, lots, sites, appur
tenances, books and all other school property.
1J . Procure books. <fec.] To purchase, sell, exchange, improve

and repair school apparatus, books for needy pupils, furniture, and
appendages for the school house, and to provide fuel for the
schools ; and, if they deem it advisable, to purchase class and text
books and stationery and other necessary articles, required by
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pupils in their school work, and sell and rent them to the pupils
in the schools under their control and management.
12. Graded schools.] They shall also have power as here

inafter provided, to establish, maintain and control graded schools,
or such modified graded schools as may be practicable, and pro
vide for the instruction therein of pupils from the primary schools
of the township who are sufficiently advanced.

13. Two room school houses.] They may locate and build
one school house at some convenient and accessible point in (he
township which shall have two school rooms, and in one of these
may be held a regular primary common school, and in the other
shall be taught a more advanced school to which shall be admitted
all such pupils in the township as are properly advanced in their
studies to enter the same. When the township is of larger area
than a congressional township they may so locate and build two or
more such school houses, and open and maintain such an ad
vanced school in each. This they may do upon their own motion
and without the special authority required for regular graded
schools.

§ 44. School houses to be numbered.] All the school houses
in a township shall be numbered by the board from one upward,
and record shall be made of such numbers and thereafter the
school houses and schools shall be known and referred to in all
matters and in contracts with teachers, and in the minutes and
proceedings of the board by this number, so assigned and recorded,
which numbers shall be the same for school houses and schools
therein, and when more than one school is held in one house they
shall be otherwise distinguished by their grade.
§ 45. Time schools shall be taught.] All the schools in a
township shall be taught an equal length of time, as nearly as the
same can practically be done, without regard to the diversity in
the number of pupils attending the different schools, or in their
ages or advancement in learning or Ihe cost of the school. The
school board of the township shall not apportion money among
the several schools to be there expended, but must manage and
disburse the j unds for the equal good of all, making the schools
equal in value and time, if not in cost.
§ 46. Taxes, rate of, etc.] The school board of the town
ship shall have power to levy upon all the property subject to
taxation in the township a tax for school purposes of all kinds,
authorized by law, not exceeding a rate of three per cent., or thirty
mills on the dollar, in any one year. Such tax shall be levied by
resolution of the board prior to the 30th day of June in each year,
and no tax shall be levied except by an affirmative vote of ten or
more members of the board, and the resolution to levy the tax
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and vote thereon shall be entered in the record of the proceedings
of the board. The clerk shall immediately thereafter notify in
writing the county clerk of the rate of the tax so levied. The
notice shall be in substantially the following form :
Office of the Clerk of School Township,

County, Dakota Territory,
, 188..

To the County Clerk of County, Dakota rJ erritory,
Sir : You are hereby notified that the school board of
school township has levied a tax of mills upon the dollar
of valuation of all real and personal property in said school town
ship for school purposes, and you will duly enter and extend such
tax upon the county tax lists for collection upon the taxable prop
erty in this school township for the current year. The notice of a
tax to pay any judgment against the township shall be in addition
to the regular tax, and shall be certified to the county clerk under
the same general lorm suitably changed. The county clerk shall
make out, charge and extend upon the tax lists against eacu de
scription of real property and against all personal property, and
upon all taxable property of the township, such township school
taxes as he is so notified have been levied by the township in
which the property is situated and taxable, in the same manner in
which the county and territorial tax list is prepared, and deliver it
to the county treasurer at the same time.

§ 47. Taxes to be uniform.] All taxes for school purposes
shall be uniform within and upon the property in each school
township and all funds shall be kept and paid by the school treas
urer, and he shall keep one general account for the whole town
ship for the entire receipts and expenditures and separate itemized
accounts as hereinafter provided for each class of receipts and ex
penses. His books shall at all times show by entries under proper
heads all receipts of funds and payments thereof and enable any
person readily to ascertain any balance in any account.

§ 48. Township board to provide books and hold meetings.J
The township board shall provide for the treasurer and clerk
proper and suitable books of record and account, and such sta
tionery and blanks as may be actually necessary in their duties
and the same shall be paid for out of the special school funu of the
township. The township board shall hold a meeting once in every
calendar month, and at a stated time and place so as to accom
modate those having business with them, and may hold stated or
special meetings more frequently by resolution of the board, or
any member of the board may call such special meeting by giving
or sending in writing twenty-four hours notice thereof to the other
members. And all meetings of the board shall be public, and all
matters requiring the action, decision or order of the school board
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shall be acted upon at a meeting of the board when two or more
of the members are present, and a record shall at the time be
made by the clerk, or in his absence by the director, in the record
book, to be kept by the clerk, of all motions, orders, decisions,
directions and other proceedings of the board ; and no action shall
be legal and vahd that does not receive the votes of two members
of the board. When no resolution of the board declares other
wise the stated monthly meetings will be held at the house of the
clerk on the first Saturday in each month, at the hour of seven
o'clock, p. m. When assembled in any meeting, stated or special,
they may transact any lawful business of the scbool township.

SCHOOL MONEYS AND FUNDS.

§ 49. Funds, how designated.] All money received by the
school township from township taxes, from subscription, donation,
sale of property, penalties or any other source whatever, except
from apportionment by the county or Territory, shall be called the
special school fund ; and all moneys apportioned by the county
superintendent from the county school fund, or from the Territory
of the United States, shall be called the tuition fund. The treas
urer shall keep one general account wherein shall be set down
upon the debit side all the money he shall receive as such treas
urer from all sources whatever, each item of entry showing plainly
the source of the particular payment to him, with the date thereof;
and he shall set down upon the credit side all the money he shall
pay out for all purposes whatever, each item thereof showing to
whom and for what purpose each payment was made, with the
date thereof. The total of the debit side shall always be balanced
by the total of the credit side, with the funds on hand added
thereto. At the beginning of every school year he shall open
such accounts anew for that year, and the first item shall be an
entry on the debit side of the balance on hand, if any, from the
preceding year.
Treasurer's accounts, how kept.] He shall also keep a

separate set of accounts of different classes of receipts and expen
ditures, showing severally the following :

RECEIPTS.

The amount received into the special fund from all sources.
The amount received by apportionment.
The amount received from sale of bonds.
The amount received from all other sources.

expenditures.

The amount paid for school houses, sites, furniture and appen
dages.
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The amount paid for teachers' wages.
The amount paid for incidental expenses.
The amount paid as interest on bonds.
The amount paid upon debts and liabilities not included in

other items.
These several accounts shall be separately kept and are not

required to balance, but the accounts for different classes of re
ceipts shall be kept separately from the accounts of the different
classes of expenditures, but every entry in each shall fully and
clearly designate its source or purpose, with the date.

§ 50. Warrants, how signed, &c.] The clerk shall draw and
sign all warrants for the payment of money for any purpose legally
ordered by the board, whether for the regular school purposes of
the township, to pay judgments or other authorized payments,
except principal and interest on bonds, which shall be paid on
presentation of the coupons and bonds as when provided for them.
The director shall sign all such warrants, and they shall be paid by
the treasurer in the order of their presentation, and when present
ed, so long as there is any money whatever in the treasury, except
money raised and necessary to pay interest on bonds or the prin
cipal of bonds, for which purposes sufficient funds shall always be
reserved and so applied. Every warrant shall specify the purpose
for which the money is paid, and the person, firm or corporation
to whom paid. In case the treasurer has no money applicable to
the payment of the warrant he shall indorse it

, " presented this
and not paid, for want of funds," inserting the

date of presentment in the blank, and sign the endorsement, and

if he has money to pay a portion of the amount he shall pay so
much of the warrant, and shall indorse thereon the date and
amount paid and add " the balance not paid, for want of funds,"
and sign the same, and interest at eight per cent. per annum
shall accrue upon the amount unpaid of all warrants substantially
so indorsed, from the date of such indorsement.

§ 51. Payment of warrants.] A memorandum shall be
made and kept by the treasurer of all such indorsements and of
the name ana postoffice address of the then holder of the warrant,
and whenever sufficient money is received in the treasury to pay
these warrants or any one of them, the treasurer shall immedi
ately notify by letter, postage paid, such holder thereof, and inter
est shall cease on such warrant at the end of seven days after such
notice is sent. The treasurer shall reserve and use a sufficient
amount of money to pay all such endorsed warrants, from the
first money received thereafter for any purpose, except money
received or held to pay interest and principal on bonds.

§ 52. School tax.] The county clerk of each county shall,
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at the time of making the annual assessment and levy of taxes,
levy a tax of one dollar on each elector in the county for the sup
port of common schools, and a further tax of two mills on the dollar
upon all the taxable property in the county, to be applied to the
same purpose, to be collected at the same time and in the same
manner as prescribed by law for the collection of taxes, which
taxes when collected shall be distributed to the seventl school cor
porations in the county in proportion to the number of children
resident in the Territory of each, over seven and under twenty
years.

§ 53. Certain funds to be applied to schools.] All fines,
forfeitures and pecuniary penalties, prescribed as a punishment
lor crime, and collected under the general codes, laws and acts of
the Territory ; and all money paid into the county treasury for
licenses to sell intoxicating hquors; all moneys received by the
county as proceeds from the sale of estrays ; and all money paid
as an equivalent for or as an exemption from military duty, and
all moneys due the county for school purposes, in any manner or
from any source, shall be faithfully collected by the county treas
urer, and shall when collected be paid into the treasury of the
proper county and be added to the funds provided in the prece
ding section for the support of schools, and be distributed at the
same time as therein provided.

§ 54. County treasurer to make payment.] All money re
ceived under the two preceding sections, by tax or from other
sources, shall constitute the county general tuition fund ; and the
county treasurer shall, on the first Mondays in January, April,
July and October in each year, furnish the county superintendent
of public schools with a statement of all the money in the county
treasury belonging to this fund, and he shall pay the same upon
the order of the said superintendent to the treasurers of the re
spective public school corporations in the county.

§ 55. Apportionment of school funds.] The county super
intendent shall, as soon as he receives the statement of the county
treasurer, provided for in the preceding section, apportion such
amounts to the several public school corporations within the county
in proportion to the number of children residing in each over
seven and under twenty years of age, as the same shall appear
from the last annual reports thereof, and he shall immediately
notify by mail, or otherwise, in writing, each school treasurer of
the amount of money due his school corporation, and he shall
draw his orders upon the county treasurer in favor of the several
school treasurers aforesaid for the amount so apportioned to each
school corporation, and he shall deliver said orders to said treas
urers upon their application, taking their receipt therefor.
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§ 56. Order for money not to be delivered, when.] The
county superintendent shall not deliver said order for money so
apportioned to any treasurer unless the bond and oath of such
treasurer, duly approved and certified, are on file in the office of
the county clerk, or, in case of boards of education, a certificate
from the secretary or clerk of the board that the treasurer tnereof
has duly qualified.

§ 57. Duty of county treasurer to collect taxes.] It shall
be the duty of the county treasurer to collect the taxes for school
purposes at the same time and in the same manner that the county
and territorial taxes are collected ; and full power is hereby given
him to sell the property, or any property, for school taxes, the
same as is now by law provided for other taxes ; and he shall exe
cute a tax deed upon tax sales of property made for school taxes
the same as is provided in the case of other taxes, and he shall
receive the same fees as is provided in case of other taxes. He
shall collect all delinquent school taxes as by law provided for
Other taxes, and he shall pay the same over to the school treasurer
entitled thereto, less his fees and cost of collecting ; and if any
county treasurer shall refuse to deliver over on the order of the
superintendent any money in his possession, or shall use, or permit
to be used, tor any other purposes than are specified in this act,
any school money in his possession, he shall, on conviction thereof
be adjudged guilty of a misdemeanor, and punished by a fine not
exceeding five hundred dollars, or by imprisonment in the county
jail not exceeding one year.

§ 58. Refunding taxes improperly collected.] Whenever
any error may be discovered in any school tax or tax list the
township school board may order any money so improperly col
lected to be refunded, and nothing in this act shall prevent or
limit the power of any board of county commissioners,- or any
mayor and council of any city, or president and trustees of any
town or village to exercise all the powers given them by law to
equalize tax lists, correct errors and refund any tax or abate any
part thereof.

§ 59. City schools entitled to proportion of school funds.]
The public schools of every city, town or village which may be
regulated by special law in the charter thereof, or by other special
acts, or by any general act, providing boards of education therefor,
shall be entitled to recive their proportion of the county general
tuition fund :
Provided, That the clerk or secretary of the board of education
thereof shall make report to the county superintendent of the
census of children of school age therein, at the time and in the
manner prescribed in this act for other school corporations.
1883—12
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§ HO. Moneys donated, how disposed of.] Whenever any
sum of money shall be paid into the county treasury by an educa
tional aid society, or benevolent person or persons for the cause of
education, the county treasurer shall issue to such society or per
son a certificate of deposit, stating the amount of money received,
from what source, and for what purpose the same is applied,
whether to the payment of teachers' wages, the building or leasing
of school houses or the purchase of a site, and the particular school
corporation or corporations to which said money is donated ; and

ithe said educational fund may thereafter be drawn from the county
treasurer by order of the county superintendent of schools and
applied by the school board of the proper corporation to the object
specified in the certificate of donation. Any school corporation
may accept and receive such donations directly, and accurate ac
count shall be made of all such funds by the officers or corpora
tions that handle or use them.

§ 61.
Liability for money lost.] If by neglect of any treas

urer any school money shall be lost to any school township which
has been received from the county treasurer, such school treasurer
shall refund and pay to such township the full amount of money
so lost.

§ 62. Qu terly payments of school funds.] The treasurer
of each school township shall apply for and the county treasurer
shall pay over to him all of the school money collected for such
township, when notified by the county clerk, in writing, that such
school treasurer has qualified and filed his oath and bond as pro
vided by law. But one such notice of qualification is required
during the term of each school treasurer, and when a new one is
appointed for any reason, or the incumbent has become disqualified,
the clerk of the proper school board and the county superinten
dent, shall so inform the county clerk, who shall also inform the
county treasurer. Such payments shall be made four times per
y ear, of the amount on hand as reported by the treasurer. Any
person who so draws school money from the county treasury who
is not at the time a duly qualified treasurer of the school corpo
ration for which he draws tne money, and authorized to act as
such, shall be deemed guilty of a misdemeanor, and shall, upon
conviction thereof, be punished by a fine not less that twenty-five
dollars and not more than double the amount of the money so
drawn if beyond twenty-five dollars, which tine shall, when col
lected, be paid into the special school fund of the township for
which the money was unlawfully drawn.

§ 63. When treasurer guilty of embezzlement.] Every
treasurer of a school township who shall loan any portion of the
money in his hands belonging to such township, whether for con
sideration or not, or who shall expend any portion thereof for his
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own or any other person's private use, is guilty of embezzlement,
and shall upon conviction be punished as provided by law. And
no treasurer of a school township shall pay over or deliver the
school money in his hands to any officer or person, or to any com
mittee to be expended by him or them, but all public school fund,
shall be paid out only by the proper treasurer as herein before
provided.

TOWNSHIP SCHOOLS.

§ 64. Census of school children.] The clerk of every school
township and every board of education and school corporation
shall make or cause to be made, each year, an enumeration of all
the children who are residents within the limits of the corporation
on the first day of June, who are over seven and under twenty
years of age, but shall exclude fiom such enumeration all such
persons who are married. The clerk of the school township, in
making such enumeration shall first, in a column, list the names
of parents, guardians or heads of families, having charge of such
child or children, but only one in each case—first the father, if
living, then the mother, if he is not living, and the same in other
cases. Opposite each name in appropriate columns, he shall enter
the names of all the children in charge of the person so named,
the males in one column and the females in another column.
Upon taking the first enumeration he shall ask each person so
having children in charge to which school he or she desires to be
attached within the township, and the school selected shall be set
down by its number in a proper column. All such persons so
selecting a particular school shall be considered as forming and
belonging to the particular school so selected, and they shall not
be allowed to attach themselves to any other school without per
mission of the township board, upon showing cause for the
change. At subsequent enumerations the same inquiry shall be
made of the parent, guardian, or other person having charge of
children, whose residence has been changed or whose child or
children have become subject to enumeration since the last enu
meration ; and in case of change in the location of a school, or of
a new and additional school house, in the township, the enumera
tor shall make the same inquiry and note the selection of all
persons whose school conveniences or advantages have been affect
ed by any such change.
§ 65. School districts abolished.] There shall be no dis
tricts or sub-districts or any Territorial sub-divisions of a school
township, but the only division shall be this of the people, and
persons of school age, among and between the several schools, as
patrons thereof, and these shall he based, so far as is convenient
and practicable, upon the free choice of the parent, guardian, or
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other person having in charge the children of school age. And
the township board shall permit changes from one school to an
other of any such persons, and their families, being school
children, for reasonable cause, based upon convenience or the ad
vantage of the pupil. But the township board may upon the
recommendation of the moderator or other evidence, transfer any
pupil, or all the pupils, in any family, from one school to another
in order to improve the discipline, the advantages or the classifi
cation of pupils or schools, and may so change a part or all the
children from any family, but they shall take care to wrong no one
in so doing, but shall take all such action with care, for good cause,
and after due consideration.

S 66. Who to be voters, etc.] The persons so selecting and
listed as belonging to and forming a particular school, who are
parents, guardians or other persons having in charge children
of school age, shall be the voters at the school meeting, and
such voters or patrons of a school, and the children belonging to
the school, shall be known as a school under the number assigned
it by the school board of the township, and for convenience are
so referred to in this act ; and may be so referred to and designated
in all contracts, records, notices and other acts and proceedings, as
school house No. — , school No. — , meeting of school No. — , and
like designation in all cases. All persons who are included within
the definition of voters at such meetings, men and women alike,
are and shall be recognized as voters therein.

§ 67. Annual meeting. proceedings.] The voters so denned
and qualified and belonging to a particular school, shall meet
annually on the last Saturday in August, and elect one of their
number moderator of such school, who shall before entering upon
duty take and subscribe an oath faithfully to discharge the same,
which shall be certified by the olticer administering it

, and shall
be filed with the clerk of the school township within ten days
after the election, which oath and filing shall be the notice to the
township school board of the election of such person as moderator.
In case of failure to elect such moderator or of Lhe moderator to
qualify and give notice, or in case of a vacancy in the office of
moderator for any cause, the township school board shall forthwith
appoint a moderator for said school ; but any moderator so ap
pointed may be removed and another appointed in his place upon
a petition of more than one-half of the persons so entitled to
vote at the school meetings thereof. Upon the organization of a
township for school purposes and the enumeration for each school,
and upon the location of a new and additional school, the township
school board shall call and give ten days notice of a special meeting
for each school at which said voters shall elect a moderator to hold
until the next annual school meeting and ten days thereafter,
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unless the new moderator shall qualify before that time, and all
moderators whether elected or appointed in any such way or for
any term shall within ten days quality as above provided. The
moderator of each school shall preside at all meetings of the
voters connected therewith and record their proceedings ; he shall
also act as the organ of communication between the inhabitants
and voters and the school board of the township. In the absence
of the moderator or when he declines to preside, any voter at the
school meeting may on motion be chosen to preside, and may per
form all the duties of the moderator, if necessary, in the execution
of tbe directions of the meeting. The moderator shall take charge
of the school house and all property belonging thereto, under the
general direction of and in concurrence with the school board of
the township, and preserve the same, and shall make all tempo
rary repairs of the school house, furniture, fixtures, fences and
out-houses, and provide the necessary fuel for the school, and
report the cost thereof to the school clerk of the township for pay
ment by order of the township school board. He shall visit and
inspect the school from time to time, and when necessary may
exclude any refractory pupil therefrom ; but the exclusion of any
pupil from the school lor disorderly conduct shall not extend
beyond two months and may in the discretion of the moderator
be for any shorter period. If a pupil be incorrigible the teacher
may suspend the pupil from school for not more than five school
days, but the fact must be reported to the moderator with the
reasons therefor within two days after such suspension, whereupon
the moderator must decide and order what further action shall be
taken, and he may order the pupil to be restored, reprimanded,
punished or excluded as above provided. The decision of the
moderator in excluding a pupil from school shall be subject to
appeal to the township school board, whose decision must be given
within teu days after notice in writing to the school clerk of such
appeal and their decision shall be final.

§ 68. Powers of annual school meeting.] The voters at
school meetings as above defined may hold other school meetings
at any time upon the call of the moderator or any five voters.
Ten days notice shall be. given of all meetings by posting notices
thereof in three of tlie most public places in the vicinity, and the
moderator shall cause timely notice to be given of the annual
meeting ; but no meeting shall be illegal for want of such notice
in the absence of Iraud, and the legality of such meetings and
their proceedings, it called in question, shall be determined by
the school board of the township, subject to an appeal to the county
superintendent whose decision shall be final. All such school
meetings shall have power :
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1. Branches taught.] To determine, what if any, branches
in addition to those required by law for common schools, they
.desire shall be taught in such school, and the time at which such
school shall begin and be taught;
Provided, That all the tuition fund appropriated to the township
shall be expended within the school year for which it is appor
tioned, and for all the schools thereof.
'I. Fill vacancies.] To fill vacancies that may occur in the

office of moderator or elect another in place of one appointed.
3. Repair school houses.] To direct such repairs as they

may deem necessary in their school house and in its furniture
and apparatus, and other belongings.
4. May petition.] To petition the township school board

for the removal of their school house to a more convenient loca
tion, for the sale of the school house and lands therewith belong
ing, and for the erection of a new one, and upon any other subject
connected therewith.

5. May protest against teacher.] To protest against the
employment of any particular teacher, and the township board
shall not employ for that school any teacher whom the meeting
decides they do not wish employed. And at any time after the
commencement of any school, if any meeting, or if a majority of
the voters belonging to such school, petition and ask the dismissal
of the teacher, the township school board may dismiss such teacher,
but only upon due notice and after good cause shown ; and such
teacher, if not otherwise lawfully debarred, shall be entitled to pay
for services rendered.

§ 69. Estimate to be furnished.] When such meetings shall
so petition the township school board in regard to repairs, removal
or erection of a school house, they shall also furnish to such board
an estimate as near as practicable of the probable cost of such
repair, removal or erection. And such school board shall con
sider the petitions from all the school meetings and voters thereof
in the township, and have a careful regard for the need of new
and additional school houses; and nothing herein contained shall
prevent the board from exercising a sound discretion as to the pro
priety or expediency of making such repairs, removals or erections.
The board shall in all expenditures and contracts have reference to
the amount of moneys which shall be subject to their order during
the current school year, for the particular expenditures in ques
tion ; and shall particularly expend for teachers' wages each year
all that is apportioned to the township for that purpose, and in all
things faithfully endeavor to give equal school advantages, terms
and accommodations, as near as may be practicable, to all the
school children of the township ; and they shall build proper pub
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lie school houses for each school as soon as resources sufficient may
be properly secured.

GRADED AND HIGH SCHOOLS.

§ 70. Graded schools.] Besides the two room school houses
and advanced schools which the township school board is author
ized to locate, build and open under section 42 of this act, and in
addition thereto, whenever a school township has within and be
longing to it four or more common schools, and owns, and has
well furnished, good and sufficient school houses for them, the
township school board may submit to the voters belonging to the
several schools the question, whether a graded school shall be
established and maintained for the township. The proposition
shall be accompanied by a careful estimate of the probable cost
of the building proposed for such school including furniture there
for and the cost of the site, and the proposed location of such
school, with a statement of the method proposed for raising the
necessary funds for building and furnishing the school house.
The proposition shall be made in writing and copies of the same
signed by at least two members of the school board, shall be de
livered to the moderator for each of the several schools, and shall
fix a day, at least forty days in advance, when the school meetings
shall be held to consider the same. The moderator lor each school
shall at once, and not less than thirty days before such meeting,
post notices of the same stating plainly the time, place and pur
pose of the meeting, in not less than five of the most public places
in the vicinity and within the school territory. At the meeting
the question shall be presented by the moderator or some voter in
his place, and after due consideration, the vote shall be taken be
fore adjournment. If a majority of the voters entitled to vote at
the school meeting favor the proposition it shall be declared car
ried, and if not it shall be lost, and no such proposition shall be
declared carried without the affirmative vote of a majority of all who
would be entitled to vote, if present at the meeting. The moderator
shall certify the action of the meeting, and ihe number of affirmative
and negative votes to the township school board. If a majority of
the school meetings so authorized to be held in the township and
of the scnool voters in the township favor the proposition, the
township school board shall execute the plan proposed as nearly
as may be, and shall not increase the total cost of site, school buila-
ing and furniture more than ten per cent. beyond the estimate
submitted under any pretense or claim of necessity whatever, unless
previously authorized thereto by a majority of the schools and of
the voters of the township.

§ 71. Proceedings to procure graded schools.] Instead of
submitting the proposition for a graded school to the several school
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meetings for their consideration and action, a majority ot the
voters entitled to vote at any such meeting may sign and assent
thereto in writing. This assent shall be signed upon and to the
copy of the proposition made by the board, which shall contain all
the points required in the preceding section. These several propo
sitions shall be in all cases identical in terms and conditions,
whether to be voted upon or signed and assented to. When such
assent is duly signed the paper shall be filed with the clerk of the
school township, and shall have the same authority and legal effect
as an affirmative vote of the school meeting duly called and held
as required by the preceding section toward adopting the uniform
proposition so submitted. Part of the schools may so assent in
writing and part may act upon the proposition by the meeting
duly called ; and when the township school board has so received
by vote of meetings or written assent the affirmative vote of a
majority of the schools and a majority of the school voters of the
township, in favor of a graded school, they are authorized to pro
ceed as in the preceding section provided.
§72. Concerning graded schools.] The graded school herein
provided shall be more advanced in grades and studies, and in
the learning, skill and experience of their teachers, than the
common or graded schools otherwise provided for in this act. The
school board of the township may, in the corporate name of the
school township, receive and use donations of land for sites, and
money and materials for erecting and furnishing buildings for
such graded schools, from individuals, communities, towns, vil
lages or other bodies or persons, and may accept and use buildings
and other property suited to such use. When such donations are
sufficient to supply the site and buildings without cost to the
township, the board may expend the money necessary to furnish
the building and its different rooms, and may open and maintain
the graded school without submitting the question to a vote. The
graded schools shall not be opened and taught more than six
months in one school year without authority from a majority of
the schools and voters to be obtained in the manner hereinbefore
provided for obtaining authority to erect and open a graded
school, but when the authority is once given it cannot be reduced
for two full school years thereafter by action of the schools or the
voters, but the board of the school township may so reduce it.

§ 73. Advanced schools.] When no graded school of any
kind is established and maintained in a school township the school
township, may employ a teacher more advanced in learning, skill
and experience in one or more of the common schools, wherein
accommodations are ample and the attendance of primary pupils
is not large, and may authorize the more advanced pupils from
two or more of the schools to attend one of such schools. Such
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schools shall not be taught longer than the other common schools
of the township, and the board must take care not to overcrowd
such schools to the detriment in any manner of the comfort,
thorough instruction and progress of pupils in the primary classes.
The township board is further authorized to open and have
taught, one or more advanced schools for the admission and in
struction of pupils from all the township for the period of two
months after the regular common schools close, or before they
open, or during the vacation therein, if the terms of other permit

it
,

and to these schools shall be admitted the more advanced pupils
from other schools under such rules as the board may prescribe.
The board may also employ temporarily and for a limited term
each year, a skilled instructor in penmanship, who shall instruct
the pupils of the schools tor not more than two hours upon any
day, visiting as many different schools each day as practicable,
and the several teachers in the township may be required to meet
at one school house and receive such instruction in penmanship
for three hours a day for not less than three Saturdays in the
school year.

§ 74. Transferring pupils.] The township school board is

further authorized, upon the recommendation of a moderator,
to transfer any pupil, whether advanced or not, for convenience,
better discipline, the good of the schools or other good cause from
attendance upon one school to another ; and when a pupil has,
from sickness or other unavoidable cause, been prevented from
attending the school to which he belongs for a considerable period,
so as to affect his classification and advancement, the board may
authorize such pupil to attend another school a reasonable time if
one be in session, or may provide for his admission to a school in
another township. When a school in another township is more
convenient for the pupils from any family or any part of them,
the board is

1 authorized to contract with such township for the
admission of such pupils to the schools thereof, and to pay for the
same out of the funds of the township ; but they shall not pay
such tuition for a longer period than the schools are taught in
their own township, and not less than the time for which schools
are provided by law to be kept open. The board of any township
may also admit non-resident pupils into schools in their own
township upon such contract, taking care not to overcrowd their
own schools. The school board may also admit any other pupils
to the primary or graded schools upon paying in advance the
tuition per month they may fix.

§ 75. Joint graded schools.] The school boards of two or
more distinct municipal corporations for school purposes shall have
power, when thereunto authorized b
y their respective townships
as herein before provided, to establish a joint graded school or
1883.— 13
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schools, or such modifications of them as may he practicable, and
provide for admission into them from the primary schools of the
respective corporations of such pupils as are sufficiently advanced
for such admission. The school boards of the corporations shall
jointly have the care and management of such graded schools.
They shall purchase suitable grounds and erect proper buildings
thereon, and the title to all such property and the furniture and
apparatus, necessary and required for such purpose, shall vest
jointly in the corporations so establishing the graded school. The
boards shall jointly select and employ the teachers therefor. The
several corporations shall pay equal shares of all costs and ex
penses for such schools unless they agree upon other terms, which
they are authorized to do. Such schools shall be free from charge
for tuition and equally open to all qualified pupils from all parts of
each corporation uniting in establishing and maintaining them.

§ 76. Petition by inhabitants of township.] The inhabi
tants of any part of a township who have ten or more children of
school age, may petition the township school board showing in
their petition that they have that number of children of school
age, and that none of them live nearer than a mile and a half to
any school house in the township, that they are permanent resi
dents and desire the location of a school and the building 'of a
school house to accommodate their community. The board shall
carefully consider the petition and shall grant and carry out its
requests so tar and so soon as they are able to do so with the resources
at their command and with equal regard to the requirements of
other parts of the township. From a refusal to grant any such
request the petitioners may appeal to the county superintendent of
public schools, who shall fully hear both parties and decide; an
appeal may be taken from his decision to the Territorial superin
tendent. II the final decision be in favor of the petitioners the
township board shall proceed as early as practicable to locate and
open a school and when the resources can be provided, to build
and furnish a school house proper and convenient for the peti
tioners and for other residents near them.

§ 77. Location of school houses.] The school hoard of a town
ship shall not locate, build or remove any school house nearer than
one mile to any boundary of the school township, and not nearer
than two miles to any other public school house ; but this provi
sion shall not apply to school houses in cities, towns or villages,
whether incorporated or not, which have seventy or more resident
persons of school age, nor to union graded schools belonging to
two or more corporations.

§ 78. Members of school township boards—how chosen.]
When there are three or more schools in any school township, but
a single member of the township school board shall at any time
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be elected, appointed or otherwise chosen, or shall qualify and
hold office as one of the board, from the same school or the Terri
tory thereof; and when there are two schools but one shall so hold
from each and the other shall be chosen or appointed from the
Territory not included by any school; and when there is but one
school established in a township but one member shall be chosen
therefor and the remaining members from the Territory not so
included. When an officer is elected or appointed contrary to the
provisions of this section such election or appointment's void, and
it shall not affect the title to office or the right to act of the officers
who were previously elected and qualified.

§ 79. Use of school house for other purposes.] If a
majority of the legal voters of any school desire the use of the school
house of such district for other purposes: than common school
when unoccupied for common school purposes, the township school
board may, upon such application, authorize the moderator for
such school to permit the people under careful restrictions to use
the house for any proper purpose, giving equal rights and privi
leges to all religious denominations or political parties, without
any regard whatever to the numerical strength of any religious
denomination or political party in such school township or county.

TEACHERS AND SCHOOLS.

§ 80. Educational papers.] The clerk of a school township
is authorized to subscribe for and take school or educational peri
odicals and publications to the value of two dollars a year for each
school in the township, but not exceeding in all ten dollars a year
for the whole township, and he shall draw a warrant upon the
treasurer of the township for the amount of such subscriptions, and
the director shall sign such warrant and the treasurer pay it out of
the special fund. When but one publication is so taken it shall be
a weekly and as much as three dollars may be paid therefor; and
all periodicals and publications shall be circulated among the
teachers of the township at township institutes and otherwise, and
shall be carefully preserved and delivered to other teachers or re
turned to the clerk, and the board may make rules governing the
use and circulation of the same. To further encourage educa
tional study the township board is further authorized to pay each
teacher in its employ who teaches four months or more in the
township in any school year, one dollar each year, if such teacher
satisfies the board that he subscribes and pays two dollars or more
in the year for educational periodicals taken by him.

§ 81. Township institutes.] At least one Saturday in each
month during which the public schools may be in progress shall
be devoted in each township to township institutes or model schools
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and normal instruction and matters relating to methods of teach
ing, organizing, classifying and governing schools and for the im
provement of teachers, and two Saturdays may be so used at the
discretion of the township board. Such institute shall be pre
sided over by a teacher, one of the board or other person desig
nated by the school board. Each teacher shall attend the full
session of each institute in the township, contemplated herein, and
participate in the duties and exercises thereof, or forfeit one day's
wages for every day's absence therefrom, unless such absence is
occasioned bv sickness of the teacber, or of others to whom their
attention is due. When the county superintendent is present he
may preside at and conduct such institute, and it is his duty to
visit and inspect the schools of a township immediately before his

meeting with such institute and there give special attention to the
defects and needs of the instruction and government of the schools.

§ 82. Who entitled to school privileges.] The common
schools provided for by this act shall be at all times equally free,
open and accessible to all children over seven and under twenty
years of age, residents of the school townships where they are held,
or entitled to attend the school under any special provision of this
act, subject to the regulations herein made, and to such as the
several school boards of the townships may prescribe, which shall
always be equal and just, and never in conflict with the law.

§ 83. Branches to be taught.] In every common school
there shall be taught to all pupils of sufficient capacity to properly
attend to the same, the following branches of a common English
education : Orthography, reading, writing, geography, arithmetic,
English language lessons and grammar, and United States history,
unless it is excepted by the board in any particular school ; or so
many of said studies as the ability and advancement of each pupil
will permit in the judgment of the teacher ; also such other bran
ches as may be required in any school by vote at the school meet-
ing, or may be agreed upon by the school board and the teacher :

Provided, That a more advanced course of studies may be pre
scribed by the township boards for the graded schools herein pro
vided.

§ 84. Teacher's qualifications and contract—conditions.]
Teachers shall be employed only upon the exhibition of a certifi
cate valid in the county where employed, and then only upon a
written contract signed by the teacher and at least two members
of the township school board which shall specify the date at or
about which the school shall begin, the length of time it shall con
tinue, the wages per month, and the time of payment thereof;
and said contract shall be so signed in duplicate and one copy filed
in the office of the clerk and the other retained by the teacher.
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The following conditions shall be understood as forming a part of
every such contract whether expressed therein or not :

1. The teacher shall not hold school upon any legal holiday,
but such days shall count as part of the term and the teachers be
paid therefor, but such pay shall not be drawn for any Saturday
or Sunday.
2. School shall be adjourned during any time that an insti

tute is held in the county, to attend which the teachers have been
notified by the county superintendent, and the teacher shall draw
pay for and have counted as part of the term one-half day for
every day's actual attendance upon the institute as certified by the
conductor of the institute or county superintendent.
3. Teachers shall receive into their schools pupils transferred

thereto by order of the township board or admitted by its au
thority.

4. The teacher is to send the notices, keep the proper entries
in the register and make the reports as and when required by law ;
and the school corporation shall promptly furnish, without cost to
the teacher the blank forms for such reports and furnish for use a

E
roper register prepared so that the required facts and statistics can
e kept in an orderly manner.

§ 85. Clerk to provide teacher's register.] The clerk of
every school township shall provide one suitable school register for
each school therein and keep the same as a part of the records of
his office, except during each term of school, when the teacher
shall keep said register and record therein each day, the attendance
of each pupil and the absence of those enrolled, and all other items
necessary for making the report in the next section required.

§ 8b\ Teacher's report.J Every teacher of a common
scbool under this law shall at the expiration of each term, imme
diately make out full duplicate reports, and deliver one copy
thereof with the register to the school clerk and one to the county
superintendent. Said reports shall show the names, ages and sex
of all pupils admitted during such term, the branches taught, the
studies pursued by each pupil, the text books used, the number of
days taught, the number of days each pupil was present, the aver
age daily attendance, the date when school began and ended, the
salary per month, including board, and information concerning
the school and property, and until such report shall have been so
filed with the clerk the school board shall not pay more than
ninety per cent. of the wages for such teacher for his or her services
as such for the time required to be covered by such report.

§ 87. Teacher to give notice.] Every teacher, on com
mencing a term of school, shall give written notice to the county
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superintendent of the time and place of beginning such school, and
the probable time when it will end.

§ 88. Reports, etc.. to be kept in English language.] All
reports and records of school officers and proceedings of all school
meetings shall be kept in the English language, and if any money
belonging to any school township shall be expended for supporting
a school in which the English language shall not be taught exclu
sively, the county superintendent or any taxpayer of the school
corporation, may in a civil action, in the name of the corporation,
recover for the corporation all such money from the officer or
officers so expending it or ordering its expenditure.
§ 89. Penalty for disturbing school.] Every person, whether
a pupil or not, who shall willfully molest or disturb a public school
when in session, or who shall willfully interfere with and interrupt
the proper order or management of a public school, by acts of
violence, boisterous conduct or threatening language, so as to pre
vent the teacher or any pupil from performing their duty, shall,
upon conviction thereof, be punished by a fine not exceeding
twenty dollars, or by imprisonment in the county jail not more
than ten days, or by both such fine and imprisonment.

§90. Fine for insulting teacher. J If any parent, guardian,
person having a child in charge, or other person, from any cause,
fancied or real, in the presence of a school, whether at intermis
sion, recess, during its sessions, or before or after the day's session,
in the presence of a considerable number of the members of the
school, shall upbraid, insult or threaten, the teacher of such school,
such person shall upon conviction thereof, be punished by a fine
not exceeding twenty-five dollars.

§ 91. The bible.] The bible shall not be excluded from any
public school, nor deemed a sectarian book. It may be read in
school without sectarian comment, not exceeding ten minutes
daily, and no pupil shall be required to read it contrary to the
wishes of his parent or guardian or other person having him in
charge. The highest standard of morals shall be taught, and
industry, truthfulness, integrity and self-respect inculcated, obedi
ence to law enjoined, and the aims of an upright and useful life
cultivated.

proceedings to obtain sites for school houses.

§ 92. Obtaining school house site.] The school board of
of any school township may take by purchase and deed of con
veyance, in the corporate name thereof an)' real property not
exceeding two acres in area, legally chosen as a site for a school
house by a resolution of the township school board, and may hold
and use such tract for public school purposes but for no other pur
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pose. If the owner of such real property refuse or neglect to
grant and convey such site to the school corporation, or is a non
resident of the county, or is absent and cannot be conveniently
found, the county clerk of the county in which the real property
is situated shall, upon the written application of the township
school board, after ten days' notice to the opposite party, or if they
are non-residents, or absent or cannot be conveniently found, by
notice printed for four weeks in succession in some newspaper
published in the county, describing the tract to be taken, and
naming the owner, appoint three resident freeholders of the county
as assessors, who shall be sworn to faithfully perform their duties,
and they shall then assess the damages the owner of such tract
will sustain by taking the same for school purposes and uses, and
said assessors shall directly file their written report with the county
clerk, giving an exact description of the tract taken for the site and
the amount of damages so assessed. If said school board shall,
before taking said real property for school uses and purposes,
deposit in the name of the school township, with the county treas
urer to the credit and for the owner of the tract taken, the amount
of money so assessed as damages, they shall then be fully author
ized to permanently use said premises for school purposes;

Provided, That the report of the assessors may be reviewed by
the district court upon written exceptions filed by either party in
the clerk's office of the district court within twenty days after the
report of the assessor is filed in the county clerk's office, but this
shall not delay or prevent the use of the tract for school purposes.
The additional amount, if any, found in damages, shall be paid
by the school township ; Provided further, That no site, except in
a village, town or city, shall be thus taken within forty rods of any
residence, the owner of which objects to its being placed nearer,
and in no case in any orchard, garden or public park.

§ 93. Site to be used for school purposes.] The title ac
quired to such school site shall be for school purposes only ; and
if not used for maintaining a pubhc school thereon, for two suc
cessive years, the title shall revert to the owner of the fee, upon
re-payment of the original sum paid, with the value of improve
ments made by the school corporations, and without interest.

REPORTS.

§ 94. County superintendent's reports.] The county super
intendent of each county shall make full and complete report to
the superintendent of public instruction on or before the first day
of September in each year, of the school statistics of the preceding
school year, showing for each school corporation in the county the
following facts and statistics :
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The number, name or other proper designation of the school
corporation.
The number of graded schools.
The number of ungraded schools.
Tho average number of days school was taught.
The number of teachers employed, males, females, and total.
The average compensation paid teachers per month, males

and females, separately.
The number of persons resident, between the ages of seven

and twenty years (excluding those married,) showing males, fe
males, and total.
The number enrolled in the schools.
The per cent, of attendance of those enrolled.
The average cost of tuition per month for each pupil.
The number of school houses erected during the year.
The number ot school houses, for graded, and for ungraded

schools.
The total value of school houses, including sites and furni

ture.
The total sittings in school houses.
The total par amount of bonds outstanding.
The average rate of interest paid thereon.
The total amount paid to ana due the officers of school cor

porations for services during the year.
The total amount paid the county superintendent for services,

including expenses during the year.
1 he following financial report :

RECEIPTS.

1. The total amount on hand at beginning of the year.
2. The amount received into the special fund from all

sources.

3. The amount received by apportionment.
4. The amount received from sale of bonds.
5. The amount received from all other sources.
The total school receipts.

EXPENDITURES.

1. The amount paid for school houses, sites, furniture and
appendages.
2. The amount paid for teachers wages.
3. The amount paid for all incidental expenses.
4. The amount paid as interest on bonds.
5. The amount paid upon other debts and liabilities not

included in any other items.
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6. The balance on hand at end of year.
The total expenditures, not including balance on hand.
He shall also report all private schools, academies and col

leges, within his county, in a table separate from all public schools,
showing the name of the school or institution, if incorporated, and
if not, by brief description, the name of the principal or person,
officer or president in charge, the number of teachers employed,
the number of pupils in attendance during the year, the value of
the buildings and permanent property, the value of the endow
ment.

§ 95. Clerk's report.] The clerk of each school township
shall on or before the first day of August in each year, make,
sign and transmit or deliver to the county superintendent, a
report in writing, covering the preceding year and including all
the facts and statistics of the school townships which are required
by the preceding section to be included in the county superinten
dent's report, and in the same order therein required, except any
item therein peculiar to the county and not belonging to the
township. He shall also report the branches studied in the
graded and ungraded schools separately ; the names and ad
dresses of the township school officers and the dates when their
terms severally expire ; and all other facts and statistics which
the county superintendent may require for his report to the
Territorial Superintendent.
§ 96. Treasurer's report.] On or before the 15th day of
July in each year the treasurer of each school township shall
make, sign and deliver to the clerk of the same. and deliver or
transmit to the county clerk a report in writing which shall cover
all the financial accounts and transactions of the school township
for the preceding school year, and shall show by items the follow
ing:

RECEIPTS.

1. Total amount ou hand at the beginning of the year.
2. The amount received into the special fund from all

sources.

3. The amount received by apportionment.
4. The amount received from sale of bonds.
5. The amount received from all other sources.
The total school receipts.

EXPENDITURES.

1. The amount paid tor school houses, sites, furniture and
appendages.

1883.-14
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2. The amount paid for teachers' wages.
3. The amount paid for all incidental expenses.
4. The amount paid as interest on bonds.
5. The amount paid upon debts and liabilities not included

in any other items.
6. The balance on hand at the end of the year.
The total expenditures, not including balance on hand.
The total expenditures added to the balance on hand shall

equal the total receipts, but the balance on hand must not be
added as part of the total expenditures. He shall also supply
the clerk of the school township with any other fact which his
books should show required by the clerk for his report.

§ 97. School board to examine treasurer's report.] Before
the date for the treasurers' report or upon that date, the township
school board shall hold a session, to be called by the clerk, and the
treasurer shall then submit to the board all his books, accounts
and vouchers, and the board shall carefully examine the same and
the items thereof and compare the report therewitn, and if they
find the same to be correct and to agree they shall indorse upon
triplicate copies of the report duly signed by the treasurer, the
following : " Examined, compared, and found correct this ....
day of , 18 . . ," and sign such indorsement upon
each copy. They shall also cause the clerk to make entry in the
record book of their proceedings the fact of such examination
and comparison, and the fact whether or not the books, accounts,
vouchers, and report are found correct. If the reports are so
found correct one copy shall be immediately delivered to the clerk
of the school township, who shall receipt in writing therefor ;
another shall be immediately transmitted or delivered to the
county clerk ; and the third shall oe retained personally by the
treasurer. The clerk of the school township shall copy the report
received by him in his record book, together with the indorsement
thereon, and file it in his office. If the county clerk fails to re
ceive the copy >ent to him the clerk shall upon notice send him a
certified copy of the report on file in his office, together with the
indorsement.

§ 98. Treasurer's account.) Every county treasurer shall
keep a regular account with each school corporation in which he
shall charge himself with all taxes collected by levy of the town
ship board, and all sums apportioned to the township by the
county superintendent or other authority, and all other sums
received for the school township ; and he shall credit himself with
all payments made to the treasurer of the school township, dis
tinguishing between the items paid by apportionment, those from
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local taxes, and those from other sources. To the secredits, to bal
ance the account, he shall add all items for legal fees for collection
and other duties. These accounts shall be kept for each "school
year separately, beginning July 1st and ending with June 30th
of the following year. At the first meeting of the board of county
commissioners after the close of a school year he shall submit an
abstract of these several accounts.

§ 99. County commissioners to examine reports of treasu
rer's.] The board of county commissioners shall, at its first
session after the close of every school year, examine the reports of
the treasurers of school townships and compare them with the
accounts of the county treasurer, presented in accordance with the
preceding section. If the reports are found correct, they shall be
passed and approved accordingly ; and to every treasurer of a
school township whose report is so approved, the board of count}
commissioners shall order the payment from the county general
fund the sum of not less than ten nor more than twenty-five dol
lars, based on the relative amount of money handled and duties
performed by each. The county superintendent shall also present
the reports of the clerks of the school townships, and the financial
statements presented therein shall be also examined and compared
with the reports of the treasurers of the school townships and the
account of the county treasurer, and so far as found correct and
approved, the several clerks shall be paid the same amount as is
paid to the school treasurers of their respective townships, all upon
warrants drawn upon the county general lund. The clerks' re
ports shall be retained in the files of the county superintendent's
office, and those of the treasurers shall be filed by the county
clerk. The superintendent shall have access to and the privilege
of examining all treasurers' reports, and the accounts of the
county treasurer with school corporations. The county board shall
publish in its proceedings a statement of the school township
treasurers' reports that it approves, and a list of those disapproved
or not received.

§ 100. Duties of county superintendent.] The county su
perintendent shall actively endeavor at all times to secure the
several reports of the treasurers and clerks of school townships to
be correctly made and to be delivered within the time required
by law ; and to promote this he shall so far as appears advisable
or necessary visit the several treasurers and clerks beforehand,
and carefully examine into their records, files and accounts, and
shall instruct them in the correct keeping, entry and statement of
the same. Immediately after the board of county commissioners
has passed upon the accounts and reports of the treasurers and
clerks, as required in the preceding sections, the county superin
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tendent shall visit and inspect the accounts and records of all
those whose reports have not been received and approved, and
endeavor, by his inspection, advice and aid, to secure the prompt
forwarding of their respective reports. He shall report in writing
to the county clerk the fact and date of every such visit, and a
brief statement of the condition in which he finds the particular
office in these respects. The reports shall be made at as early a
day as practicable, and shall include every such delinquent officer.

§ 101. Duties of county commissioners.] At the next session
of the board of county commissioners the county clerk shall lay
before the board all these reports of inspection, and all additional
reports received from such officers, and the board shall carefully
examine each case upon all the facts that can be ascertained from
the county superintendent, the county treasurer, and the several
officers from whom such reports are due. If it be found that any
treasurer of a school township has willfully or carelessly neglected
and failed, by that time, to account for all school funds and make
report thereof to the proper officers as hereinbefore required, his
office shall be declared vacant, by resolution of the county board,
and a successor appointed as provided by law. And if it be found
that any clerk of a school township has willfully or carelessly
neglected and failed by that time to make a proper report of the
facts and statistics required in his report for the preceding school
year, his office shall be declared vacant, by resolution of the board
of county commissioners, and a successor appointed as provided
by law.

§ 102. Same.] The clerk of a school township may be excused
from making that part of his report which depends upon the
financial report by the treasurer to him, if he shows that after
reasonable effort he has failed to receive such report. No other
notice but this law and the visit of inspection by the county super
intendent shall be necessary to any such delinquent treasurer or
clerk, and the board ol county commissioners shall at their first
session, after the failure to report correctly was found, proceed to
determine every such case without adjournment beyond that ses
sion. The board shall accept no excuses except those which are a
reasonable compliance with the law, or serious or prolonged illness,
or personal calamity or misfortune of a serious nature, or the acci
dental loss or destruction of books and records, or like unavoidable
cause. Nothing in this act shall be taken to limit the application
of chapter XXII of the Political Code to any of the officers of a
school township, and on appeal may be taken to the District Court
from the action of the board of county commissioners declaring
an office vacant as hereinbefore provided ; but in every such case
the declaration of vacancy shall operate as a suspension of the
officers, and the office shall be temporarily filled by appointment.
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§ 103. School clerk's report.] In every school township the
clerk thereof shall make copies of his report when it has been ap
proved, and certify the same and send or deliver one to each of
the moderators therein who shall submit the same for information
to the meeting of the school, or cause the same to be done, and
shall keep the same for the inspection of any voter or taxpayer.
§ 104. School records shall be open to inspection.] All
reports and all books, records, vouchers, contracts and papers of
all kinds relating to school houses, schools and school business
in a township in the office of the clerk or treasurer, shall be at
all times open to the inspection of the director, who shall ad
vise and aid toward securing correct records and accounts and
legal reports ; and they shall likewise be open to the inspec
tion of the territorial and coui;ty superintendent, and any partic
ular paper or record shall be exhibited at reasonable hours to the
examination of any voter or taxpayer.

§ 105. Distribution of territorial superintendent's re
port.] The superintendent of public instruction shall cause his
report to be printed in the month of December in each year. In
those years when the report does not immeuiately precede a ses
sion of the Legislative Assembly, not more than three hundred
copies shall be printed, aud one copy each shall be sent to the
county superintendent of each organized county, to the chief edu
cational officer or board of every State and Territory, and not less
than two copies to each territorial officer, while not less than twenty
copies shall be preserved in the office, and other copies may be
given to libranes and prominent educatioual organizations and
representatives. In the year to be followed by a legislative session
the above number shall be printed, and an additional number suffi
cient to furnish not less than ten copies each to all members of the
Legislative Assembly. The Territorial Auditor shall audit and
draw warrants upon the Treasurer for the payment of reasonable
and just accounts therefor.

miscellaneous provisions.

§106. School month.] A school month shall consist of twenty
school days, a school week of five, school days, and no Saturdays
shall be counted as school days.

§ 107.
Penalty for false report.] Every clerk or treasurer

of a school township or district who shall willfully sign or trans
mit a false report to the county superintendent, or willtully sign,
issue or publish a false statement of facts, purporting or appearing
to be based upon books, accounts or records, or of the affairs, re
sources and credit of the school township, shall upon conviction
be punished by a fine not exceeding fifty dollars, or by imprison
ment not exceeding fifteen days in the county jail.
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§ 108. Penalty for refusing to deliver books, etc.] Every
clerk or treasurer ot a school township or district, who shall will
fully neglect or refuse to dehver to his successor in office, whether
elected or appointed to a regular term, a vacancy declared, or tem
porarily during his suspension, all records, hooks, papers, accounts,
money and other property belonging thereto and to the township,
shall, upon conviction, be fined not less than five dollars nor more
than fifty dollars ; and the successor shall prosecute without delay
upon the official bond of such officer for the recovery of all such
money.

§ 109. Officer to qualify before performing duty.] No
officer of a school township or district shall perform any duties of
the office, nor receive any of the property, money, books or papers
belonging to the office, nor any money from the county treasurer,
or warrant therefor, until he has fully qualified as required by
law.

§ 110. Office, when deemed vacant.] It any officer, elected
or appointed, of a school township or district shall fail to qualify
or to give bonds as required for one month after the time required,
the office shall be deemed vacant, and a successor appointed as
required by law. Whenever a treasurer of a school township, by
election or appointment becomes his own successor he shall give
new bonds, and all such officers shall qualify anew upon entering
upon a new term. If from sickness or any other cause such officer
shall become incapacitated or unable to attend to the duties of his
office, the fact shall be certified to the county superintendent
by the remaining officer or officers of the school township, and
a successor shall be appointed as to a vacancy. Ceasing to be a
resident of the township shall be deemed an immediate vacation
of the office.

§ 111. Responsibility for money lost.] If any treasurer of
a school township or district shall by neglect, lose or suffer to be
lost, any money belonging thereto, which has been received from
the county treasurer, said treasurer shall forfeit to such township
the full amount of money so lost, and it may be recovered by an
action upon his official bond.

§ 112. Penalty for money lost.] Every treasurer of a school
township or district who shall loan any part of the money in his
hands belonging to the township, whether for a consideration or
not, or who shall expend any part thereof for his own or any
other person's private use, is guilty of embezzlement, and shall
upon conviction, be punished as provided by law.

§ 113. Duty of county treasurer.] The county treasurer
shall collect all moneys due the county for school purposes from
fines, penalties for crimes or other acts or failures, forfeitures,
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licenses, proceeds from the sale of estrays, from exemption from
military duty, and all other moneys from any source or by any
law due to said school fund, and shall add the same to the pro
ceeds of the county general school tax in his report to the county
superintendent tor apportionment He shall collect all delinquent
school taxes as by law provided for other taxes, and at the same
time, and he shall pay the same over to the treasurers of school

corporations entitled thereto, less his fees and costs of collecting ;
and if any county treasurer shall refuse to deliver over any
money in his possession upon legal order, or shall use or permit to
be used, for any other purposes than are specified in this act, any
school money in his possession, he shall, on conviction thereof, be
adjudged guilty of a misdemeanor, and punished by a fine not
exceeding five hundred dollars, or by imprisonment in the county
jail not exceeding one year.
§ 114. Refunding moneys erkoneously collected.] When
ever an error may be discovered in any school corporation tax list,
the school board thereof may order any money which may have
been improperly collected on such tax list to be refunded. The
board ot county commissioners may, while all taxes are collected
by the county treasurer, correct and refund such improper collec
tion of school taxes the same as for county taxes.

§ 115. Tax to pay judgment.] Whenever any final judgment
shall be obtained against any school corporation, the board thereof
shall levy a tax upon the taxable property in the corporation for
the payment thereof; such tax shall be collected as other school
taxes, but no execution shall issue against any school corporation.
Such tax or taxes shall not be greater than two per cent. in any
one year, and any surplus funds in the treasury of the school
corporation may be appropriated to the payment of a judgment.
If the school board shall fail or refuse to levy such tax the judg
ment creditor may apply to the board of county commissioners
who shall cause such tax to be levied upon the property of the
school corporation. When collected it shall be paid over by the
county treasurer to the judgment creditor, whose receipt therefor
shall De delivered the same as money to the treasurer of the school
corporation by the county treasurer. Such levy may be repeated
until the judgment is paid.

§ 116. Jurisdiction of justices. | Justices of the peace shall
have jurisdiction in all cases in which a school corporation is a
party interested, when the amount claimed by the plaintiff does
not exceed one hundred dollars, and the parties shall have the
right to appeal as in other cases.

§ 117. Fines, how collected.] All tines and penalties not
otherwise provided for in this act shall be collected by action in
any court of competent jurisdiction.
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§ 118. Parent may demand school privileges.] In any
organized school township it shall be lawful for the parent, guar
dian or other person havmg charge of any child or children of
school age, to demand and require each school year as many as
four months school to be taught at the school to which he belongs,
or some other accessible to him and to attend which, provision is
made for the children in his charge, without tuition ; and in case
of failure of the school township to make sucn provision the per
sons having in charge such school children may send them to any
school in any aujoining school corporation, whether in the county
or not, which will admit the/n, for the period of four months each
school v ear, and the school corporation in which said pupils so
attend school shall be entitled to collect and receive from the corpo
ration in which they are residents the sum of fifty cents a week
for each and every pupil so admitted and attending school. And
when twelve or more such children are organized by the persons
having them in charge into a school within the township where
they reside, and a qualified teacher is employed and teaches such
school, with an average daily attendance of nine or more, the pay
of such teacher at the rate above declared shall be a charge upon
such school township, not exceeding twenty dollars a month for
four months in each year :
Provided, That before employing such teacher and opening such
school they shall serve two weeks notice of their intention to do [so]
upon the township school board in order that it may provide the
school. No other charge for such school shall be made.

§ 119. Compulsory education.] Every parent, guardian or
other person having in charge any child or children between the
ages of ten and fourteen years is required to send such child or
children to a public school at least twelve weeks in each school
year, at least six weeks of which shall be consecutive, unless such
child or children are excused from such attendance by the school
board by reason of bodily or mental infirmity such as to prevent
attendance at school or application to study, or that such child or
children are taught an equal time in some private school or regu
larly at home in such branches as are ordinarily taught children
of that age in public schools, or that no public school is taught for
the time required, and within two miles by the nearest way to the
home of such person within the school township.

§ 120. Complaint by moderator.] The director of the town
ship, and the moderators assisting him, shall ascertain if there are
any such children deprived of school privileges while an accessi
ble school is taught, and he shall notify the parent, guardian or
other person having them in charge, and direct that they be se"nt
to school as herein required. If they fail or refuse to send such
child or children to school as required in the preceding section he
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shall make complaint before some justice of the peace of the fail
ure, and every such person having in charge a child ho so fails to
send to school shall, upon conviction, be fined not less than three
nor more than ten dollars. If the director fails to make such
complaint, any moderator or citizen may do so, after having served
notice of his intention to do so for two weeks previously, upon such
parent, guardian or other person.

§121. Assessor to furnish certificate.] Every township or
county assessor shall, on or before the 15th day of June in each
year, furnish to the clerk of each scnool corporation the property
of which he assesses, a certificate of the valuation of all real prop
erty and all personal property, and ol the total ol these, subject to
taxation within the corporation for the current year.

§ 122. What school report to include.] The school year
ending June 30th, 1884, shall take up and include in its accounts
statistics and reports, all the affairs, accounts, statistics and other
items of school business after the 31st day of March, 1883 ; but
thereafter each school year shall begin upon July 1st and end
upon the 30tn day of June ol the year following, and all accounts,
records and reports shall conform to these provisions, and the
officers of all school corporations shall be elected and shall qualify
accordingly.

teachers' institute.

§ 123. Institute fund.] There is hereby appropriated out of
any funds in the Territorial treasury not otherwise appropriated
the sum of six hundred dollars each year as an institute fund
which shall be used exclusively in employing persons of learning,
ability, skill and experience as conductors of teachers institutes.
The superintendent oi public instruction shall appoint the times,
places and duration of these institutes, after such consideration
of the requests of county superintendents as in his judgment the
need of the various parts of the Territory will permit. Of this
fund not more than sixty dollars shall be paid for the expenses of
any one institute in a \ear, and such institute shall continue for
two weeks. No institute aided by this fund shall continue for less
than five days.

§ 124. Institutes, extension of time.] The money assigned
for any particular institute may be added to any fund furnished
for the purpose by any county, and the institute extended so long
as the entire fund will allow, not exceeding four weeks. If a
sufficient county fund be not otherwise provided, the board of
county commissioners may appropriate not more than fifty dol
lars in any county each year in aid of institutes. The Territorial
Superintendent may require a statement of the amount of funds
1883—15
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a county may have for the purpose, before setting apart any
Territorial funds in aid of an institute therein.

§ 125. Institute conductors.] The Territorial Superinten
dent shall employ or designate every conductor for an institute
aided by Territorial funds, and no such funds shall be paid to any
conductor of an institute not previously appointed or employed
by him. Two or more counties may be grouped into one institute ;
and for any joint county institute whicn the Territorial Superin
tendent is satisfied will be well attended from each of the counties
included, the sum of eighty dollars may be used from the Terri
torial fund.

§ 126. Institute moneys—how paid.] The money here
by appropriated from the Territorial treasury for an institute
fund shall be paid to the persons to whom it is due by warrant of
the Territorial Auditor upon the Territorial Treasurer, which shall
be issued upon the presentation of an account in due form, re
ceipted by the person to whom due and approved by the Territo
rial Superintendent. All the incidental expenses of such institutes
shall be paid out of the county institute fund, or by the several
counties for which they are held.

resignations.

§ 127. When school office becomes vacant.] Any office
of a school corporation shall become vacant by the formal written
resignation of the incumbent thereof, but such resignation shall
not take effect until a successor has qualified according to law.
The resignation shall be addressed to the county superintendent
who shall immediately appoint a successor and notify the county
clerk thereof in writing.

BOARDS OF EDUCATION.

§ 128. Act not to apply to boards of education.] This act
shall not apply except where by its terms it is especially made
applicable to boards of education established by any statute gene
ral, special or local, now in force or which may hereafter be passed
establishing such boards or affecting their powers; and it is
specially provided that all amendments to every such law shall
not be affected by this act, and all acts and parts of acts and
amendatory acts authorizing such boards of education to issue bonds
and providing for the payment of the same shall remain in full
force as by their terms provided. The public schools of any city,
town or village which may be regulated by special law or by the
charter of said city, town or village, or by any general acts estab
lishing boards of education, shall be entitled to receive their
proportion of the public school and other funds;
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Provided, That the clerk or secretary of the board of education
of said city, town, or village, shall, at ihe time required by law for
school townships to do the same, make a report to the county
superintendent of public schools of the county in which such board
of education is situated, showing the whole number of children
between the ages of seven and twenty years residing within the
territory of such board on trie day in this act required for such
enumeration in the school townships ; but no further report to
such superintendent shall be required.

TOWNSHIP LIBRARIES.

§ 129. School libraries ] The school board of any school
township shall have power, when thereunto organized as in this
act required for establishing a graded school, by a majority of the
schools and the voters thereof, to purchase and keep for the use of
the inhabitants of the school township a circulating library of the
value of not more than five hundred dollars, to be selected by the
school board from any list of books furnished or approved by the
superintendent of public instruction.

§ 130. Purchase of books.] The superintendent of public
instruction shall, upon the application of any county superinten
dent, furnish such list to him, or approve. if he finds it suitable,
any list furnished by the county superintendent, which shall then
be the list for such county from which any board may so select
and purchase ; and additional lists may from time to time be so
furnished or approved by selection, and no books shall be pur
chased for any such library except from such lists. The books so
listed shall include publications of not less than four different pub
lishing houses or firms, independent of each other, and shall be,
as far as practicable, accompanied by the lowest prices that can be
secured thereon, with terms and other items of value to the pur
chasers. The board may at any time accept donations of books
for the library, not included in the lists, but shall exclude from
the library all books of an immoral nature or otherwise unsuited
to the cultivation of good character and good morals and man
ners; and no sectarian publications devoted to discussions of secta
rian differences and creeds or partisan political pamphlets and
books, shall be admitted to the library.

§ 131. Care of, and rules of, library.] The township school
board shall have the care and keeping and custody of the library,
and shall make rules to govern the drawing, circulation and care
of the books while in the hands of the people, and shall prescribe
and collect penalties for the injury, defacement or other harm
done to any book by the act, negligence or permission of the per
son who draws the same, or wiiile in his possession, by any other
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person. No dook shall be loaned for a longer period than two
weeks at any time to one person, and never to any person not u
resident of tlie township. The library shall be open at least once
each week for not less than three hours for the accommodation of
the people in returning and drawing books.

§ 132. Townships may change libraries.] Any township
may at any time exchange any part or all of its library with any
other township, or other library or person, so far as different books
may be so obtained, for equal values of the books exchanged.

§ 133. Library to be preserved.] The school board of the
township must see that the library is properly kept and cared for
and the books preserved from harm, except that arising from ordi
nary proper use ; and they may pay any person suited thereto,
including one of their own number, not more than twenty-five
dollars a year for services as librarian.

§ 134. Use of books.] The board shall, under proper rules
and safeguards, permit teachers to take books from the library
temporarily to their schools for use there in illustrating any subject,
and for purposes of general information and instruction ; and all
school corporations are authorized, without further authority, to
purchase, and, during term time, leave at each school one copy of
Webster's Unabridged dictionary, which is recognized as the stan
dard for the English language in all the schools of this Territory.

§ 135. Permit use of school house for meetings.] The
board may and under proper rules and restrictions it is their duty
to permit the use of the school houses for the meetings and sessions
of literary societies, associations and lyceums, for meetings or
schools for instruction and graining in vocal music and for public
literary, scientific and other lectures, and for other exercises, enter
tainments and meetings oi like character and purpose.

UNITING DISTRICTS IN TOWNSHIPS.

§ 13H. Union of districts.] The adoption of the system
herein provided, and the passage and approval of this act shall
not have the effect to discontinue, abolish and render null such
school districts or their organization as they may now exist in any
county, but they shall continue to exist and their officers to act as
such in law and fact until the school township organization is
complete so far as it includes any particular district or districts or
the larger part of any particular district. And such township
organization shall not be deemed complete, nor such districts so
cease to exist and their officers to act as such until all matters be
tween the district and the township are adjusted and the property
delivered, funds paid over and an adjustment is reached for the
equalization of taxes and property between the districts which
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enter into the school township, so far as such taxes and property
remain permanent in houses-, sites, furniture and other parts of
houses and grounds.

§ 137. School districts to equalize property and funds.]
Alter the boundaries of school townships shall have been fixed
and declared as provided by this act all those districts the school
houses of which are included in any particular school township
(whether all the area ol such districts is included or not) shall
effect an equalization of property, funds on hand and debts. To
effect this the school boards of all such districts, so included in a
school township, or one or more members of each, shall meet
Together at a time and place appointed by the county superinten
dent who shall meet with them. They shall first agree upon the
valuation at that time of all the permanent school property of
each district, consisting of school houses, sites and furniture, and
other permanent appendages. To this they shall add all money
on hand or due from the county treasurer (not counting any delin
quent taxes), and from the sum they shall subtract all debts owed
by the district, including bonds and warrants outstanding. The
result will show the net permanent property owned by each dis
trict. If in any district the debt is greater than all the assets, it
shall oe so stated, and treated as hereinafter required.

§ 138. Manner of determining equalization.] Taking the
district having the highest or largest value of net permanent
property so ascertained they shall next determine the difference
between this and each of the other districts in succession, and
then taking the valuation of taxable property in that district hav
ing the largest value of net permanent property they shall find
what rate it levied thereon would produce each of the several
amounts which each district lacked in property of equaling the
one having the most. These several rates shall be the equalizing
rates to be levied upon the property of the districts respectively.
In ascertaining and determining these several amounts and rates
and in all the proceedings of the joint session of these district
boards, each district shall have but one vote whether represented
by one or more officers, which vote shall be cast as may be de
termined by the officers present from such district. The county
superintendent shall preside at the sessions, and in case of dis
agreement, when a majority of all the districts does not vote in
favor of any paiticular amount, or rate, or other definite settle
ment, the county superintendent shall decide the question, govern
ing himself by the facts as they appear and so far as practicable
by the several opinions expressed, and his decision shall be final.

§ 139. Same.] In determining each amount and rate regard
shall be had to the previous history, areas, taxation, changes of boun
dary and other facts which may have affected the different values
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of permanent property, and allowance shall be made for the same
so far as can fairly and clearly be done. They shall not consider
property not paid for, nor for which outstanding bonds or war
rants were issued or other debts created ; but they shall consider
property and debts both, as hereinbefore provided. If in the
opinion of the boards excessive amounts of bonds were issued or
paid for the property or the proceeds or funds were wasted in any
other manner, or extravagant prices were paid for any part, they
must allow for the same against such district in the levy of the
equalizing rates. And they shall also consider a debt owed by a
district beyond the value of property had by it

,

and such net
debt shall be added and used as a part of the difference between*
such district and the one having the highest value of property.
The said boards are authorized to levy such tax upon property
which is not in any district but is included in the school township.

§ 140. Proceedings to levy tax.] When the rates to be
levied upon the several districts shall be fixed, a list thereof shall
be made wherein the rate shall be set down in mills opposite each
district. The whole shall be stated substantially in the torm herein
required for certifying school taxes. and it shall be addressed to
the county clerk and shall b<i signed by one or more officers of
each district, and at least by a representative of one officer from
each of a majority of the districts included, and shall then be
approved by the county superintendent, and by him forwarded to
the county clerk, and it shall be deemed a valid and legal levy
upon the taxable property of each district, at the rates therein
respectively stated for each. Not more than two per cent. shall be
so levied in any one year as an equalizing tax upon any one
district, and not more than six per cent. in all shall be so levied
upon any one district as an equalizing tax ; and when in any case
the equalizing tax upon any district shall exceed two per cent.
that amount of the rate shall be levied the first year, and not
more than that, if necessary, the second year, and so for the next
year thereafter, until the whole amount shall be. so levied. The
county clerk shall preserve such levies, and shall extend the seve
ral rates from year to year as above required by law for district
taxes, and the taxes shall be collected at the same time and in the
same manner as other taxes are collected.

§ 141. Limit of taxes.] Such equalization taxes shall not limit
the power of the school board of the township to levy taxes gen
erally upon property of the township for school purposes, as in this
act provided, but they shall not levy any rate which shall with the
equalizing rate amount to a rate of more than three per cent. in
any one year upon any part of the school township. Upon the
completion of the agreement and levy of the equalizing rates, and
upon the qualification of the officers of the school township, the
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organization of the school township shall be complete and in full
force. If any part of a district be excluded from the boundaries
of a school township with and for which its equalization tax was
levied, the said tax shall extend over and upon all the property of
the entire district, and the proceeds shall be paid over as in the
next section required.

§ 142. Taxes, where applied.] Opposite the several descrip
tions of property on the tax lists shall be entered the school town
ship within which it lies, and all the proceeds of these equalizing
taxes shall be collected and paid over to the treasurer of the proper
school township within which the property is situated. The pro
ceeds of taxes upon parts of districts lying outside of townships
with which they were equalized shall be paid to the treasurer of
the school township within which the property is situated, the same
as hereinbefore provided for regular taxes.

§ 143. Township school board to assume management.]
Immediately upon the organization of the school township as
hereinbefore provided, the township school board shall assume
the management and control of the public schools and the school
property therein, and the officers of the several districts shall turn
over to the township school board all moneys, books, papers, ac
counts, files, school property and other property of the districts,
and it shall all vest in the township as a school corporation for the
use of schools and under the provisions of this act :
Provided, however, That all taxes before that date voted in such
districts and levied but not collected shall be collected, and, together
with all the money in the hands of the county treasurer, be paid
over to the treasurer of the school township in which the property
upon which it was levied is situated, and the debts and liabilities
of such school districts shall be assumed and paid by the school
township the same as it incurred thereby, and to that end the
officers of each school district shall make to the township school
board, full, true and accurate statements of the property, debt,
finances and condition of their district.

§ 144. Liability of school township.] Every school town
ship shall be liable for and shall assume and pay fully, according
to iheir legal tenor, effect and obligation, all the outstanding bonds
and the interest thereon, of every school district, the school house
and furniture of which are received and included within the school
township and owned thereby, the same as if said bonds had been
issued by said school township ; and the law which authorized the
school district to issue bonds shall apply to the school township the
same as if it had originally been authorized to issue, and had issued
the said bonds. i he bonds shall be deemed in law the bonds of
the school township, with the same validity for securing and en
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forcing the payment of principal and interest that they would
have against the district that issued them.

§ 145. Act to be published.] This act shall take effect and
be in force from and after its passage and approval.. and the super
intendent of public instruction is authorized to contract for and
cause to be printed six thousand copies thereof in pamphlet form
and to distribute the same through the county superintendents to
the school officers throughout the Territory ; and the sum of eight
hundred dollars, or so much thereof as may be necessary, is hereby
appropriated out of any money in the territorial treasury not other
wise appropriated to pay for printing the same. The accounts for
the same shall be certified by the Territorial Superintendent, and
shall be paid by warrants of the Territorial Auditor drawn upon
the Territorial Treasurer.

§ 14b\ Conflicting acts repealed.] All acts and parts of acts
in conflict with this act are hereby repealed, except as in this act
saved, extended and limited, but such repeal shall not affect the
validity of any contract heretofore entered into or any act done, or
any right accruing or accrued, or any suit or proceeding had or
commenced in any civil or criminal action before such repeal, but
all rights and liabilities under said acts shall continue and may be
enforced as if said repeal had not been made, nor shall said re
peal affect the right to any office or change the term or tenure
thereof except as in this act especially provided ; but this act shall,
so far as applicable, be used for the adjustment and settlement of
all matters provided for herein and in proceedings thereto, not
impairing the obligation of any contract or affecting any vested or
legal right.

§ 147. Words, how construedJ Words giving a joint au
thority to three or more public officers or other persons are con
strued as giving such authority to a majority of them, unless it be
otherwise expressed in the section or law giving the authority ;
and when a decision or direction is made by the majority of such
officers or persons it is the duty of the one to whom its execution
belongs by law to execute the same in all respects as if he had
favored the particular decision or direction, or as if it were au
thorized unanimously.

§ 148. Certain counties exempt from provisions of act.]
The provisions of this act requiring the division of counties into
school townships, and the election and qualification of officers for
the same, and tor the organization and execution of the powers of
such school townships shall not have force and take effect in the
counties of Union, Lincoln, Clay, Turner, Yankton, Minnehaha,
Moody, Brookings, Lake, Duel, Codington, Cass, Grand Forks,
Walsh, Pembina, Barnes and Lawrence until so ordered by the
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respective boards of county commissioners of said counties upon
said boards being satisfied respectively that the conditions of the
school districts and their affairs, and of the civil townships when
now organized therein, and the needs and circumstances of the
schools and school property therein, and of all other matters rela
ting to the good of schools, are such as to permit and justify the
full carrying into effect of this act. Such boards of county com
missioners shall carefully examine this act and inform themselves
fully of the state of the foregoing affairs and conditions relating
to schools in their several counties, and shall consult with the
county superintendent and other school officers and citizens, and
thereupon decide the matter at such time as they deem best.

§ 149. Proceedings by boards of commissioners of temporarily exempted
counties.} Whenever the board of county

commissioners of either of said counties shall decide by resolution
that the condition of school affairs in their county is such as to
justify the carrying out of this act therein, they shall cause notice
thereof to be given by publication, and they may proceed at any
time they deem convenient to divide the county into school town
ships as herein provided, and to change the boundaries of town
ships now organized for civil purposes, and all the proceedings and
acts necessary and required to be done by this act by any person,
officer, board or authority at a particular time to organize school
townships may be done and executed in any such county at any
time the board of county commissioners may direct, or if not
dependent upon them when directed by the proper officer. When
any time, date or act is fixed by this act, it need not be regarded
in the organization of school townships in any such county as
required at the date herein named, but the time therefor may be
appointed by the said board of commissioners, unless it is by law
left to some other authority to appoint it. In all such counties
the present school law, entitled " An act to establish a public school
law for Dakota Territory," approved February 22, 1879, and all
acts amendatory thereof, and the act entitled " An act to empower
school districts to issue bonds for building school houses," approved
March 3, 1881, and all acts amendatory thereof and dependent
thereon, and the act entitled " An act making provisions for the
schooling of children living in any organized district," approved
February 17, 1881, shall, except as hereinaiter provided and
changed, continue in force for the organization, government, con
trol and change of school districts and their boundaries therein,
the same as if this act had not passed, until this act shall take
efiect therein as provided by this and the preceding section.

§ 150. Certain portions of act to take effect generally.]
In all counties, however, the following parts of this act shall take
effect at once and be in force whether the school townships or
1883.—16
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school district be the form of school corporation and organization,
viz : Sections 1 to 22, inclusive ; section 34 to 42, inclusive ; sec
tions 49 to 63, inclusive; sections 82 to 91, inclusive; sections 94
to 117, inclusive; and sections 121 to 127, inclusive; and in said
sections the word district shall be inserted or understood in place
of the word " township," and like word for like word whenever nec
essary to clearly apply the law to the school district and its officers
and school board, the same as to the school township and its offi
cers and school board, and the word " corporation

" or the phrase
" school corporation

" shall apply to and signify school district as
well as school township.

§151. Date of school district annual meeting.] The school
district annual meeting shall, after the year 1883, be held upon
the last Tuesday in June of each year, with like notice therefor as
now required by law, and with the powers provided by law, and
all that time after the 31st day of March, 188;, to and including
the 30th day of June, 1884, shall bo included as part of the school
year ending June 30, 1884. All school district officers elected in
1883 shall be chosen for a term to end on the 30th day of June in
the proper year next after the 31st day of March, whereon by the
present law their terms would end.

§ 152. This act to govern in all new counties.] Except as
to those counties herein specially excepted and provided for this
act shall take effect immediately, and it shall take effect in all new
counties hereafter organized. Whenever a new county is organized
the county board of commissioners shall at a convenient and suit
able time divide their county into school townships, and do all
things necessary for carrying this act into effect.

§ lf)3. When school township may be smaller.] In all coun
ties whereof any part is mountainous or very hilly and broken so
as to render it impracticable to organize school townships of the
area required by this act, then they may organize them of a
suitable area, smaller than herein required.

§ 154. Officehs, how to qualify.] Hereafter all school district
officers shall qualify as herein required for school township officers
in all respects, and all the bonds of school district treasurers now
on file in the offices of school district clerks with their oaths of
office, shall by such clerks be forwarded to the county clerk, and
filed in his office. Officers of school townships and of school dis
tricts shall hereafter be deemed township officers within the provi
sions of the Political Code, but their qualification, resignation and
succession shall be governed by this act and the act governing
school districts.

§ 155. Four months school.] All school corporations shall
maintain public schools for not less than four months in each
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school year, and for a longer period if the schools can be main
tained according to the principle and rule declared in the act
entitled " An act making provision ior the schooling of children
living in any organized district," approved February 17, 1881.
The school boards of all school corporations whether townships or
districts shall determine the length of time each term of school
shall be taught and what part shall be taught in winter and in
summer ; and they must so divide the terms and time schools are
taught between the summer and winter as to accommodate the
attendance equally, as near as may be, each year of pupils of all
ages.

§ 156. Treasurer's annual statement.] Besides the require
ments herein provided for the reports of officers of corporations
for school purposes the treasurer of every school district shall sub
mit to the annual school meeting of his district the statement, with
the items thereof, herein required for the reports of school treas
urers, and shall exhibit the vouchers for all disbursements, and
shall be prepared and make answer to the school meeting con
cerning the financial condition of the district and any feature
thereof.

§ 157. When school district compelled to maintain school
— forfeiture. | Every organized school district wnich has 15 or
more persons of school age and which has taxable property amount
ing by assessment to four thousand dollars or more, shall erect or
otherwise provide a public school house, which with site and fur
niture, is worth not less than seven hundred dollars, and shall
maintain a regular public school therein for not less than four
months in each school year. Such school house shall be placed
upon ground held by the school district for school purposes,
whether oy purchase or condemnation, as provided by law, and
the title to the house and furniture shall vest in the school district
only, and neither in part or whole in any other owner. The school
shall be a regular free, public school as required by law and shall
be taught by a regularly qualified teacher. If any district fails
for one year after the passage of this act and for two years after
its organization to comply with and fulfill the requirements of this
act, the county superintendent shall declare its organization null
and void and may attach the territory embraced in the district to
other districts as he may deem best for the good of schools.

Approved, March 8, 1883.
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CHAPTER 45.

SCHOOL HOUSE BONDS.

AN ACT to Authorize and Empower School Townships to Issue and Dispose of
their Bonds, to Provide Funds for Building and Furnishing School Houses,
and to Provide for the Payment of the Principal and Interest thereof

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. School township may issue bonds.] Every organized
school township is hereby authorized and empowered to issue its
bonds in the name of the school township corporation, and to sell
and dispose of the same and to apply the proceeds thereof exclu
sively to building and furnishing school houses for the public
schools of such township, and to no other purpose. Said bonds
shall be in denominations of one hundred dollars and five hun
dred dollars, redeemable after eight years and payable at the end
of fifteen years from the date of their issue, and bearing interest
at a rate not exceeding seven per centum per annum, payable
semi-annually, with coupons attached for each interest payment.
The bond and each coupon shall be signed by the clerk of the
school township and countersigned by the director; shall be upon
good bond paper, and shall distinctly state at the close of the bond
proper that it is issued for school purposes only, and upon the
margin shall have printed : " Issued in accordance with the provi
sions of the act of the Legislative Assembly of Dakota Territory,
approved , 1883, inserting the date of the approval
of this act.

§ 2. Sale of bonds.] Such bonds shall be sold at not less than
par, but the school township is authorized to pay an amount not
exceeding two per centum of their face value for the purpose of
meeting all the expenses of the preparation and sale of the bonds,
and the transmission and receipt of the money derived from their
sale. This money may be paid from the proceeds of the bonds or
out of any money in the school township treasury, and must be
paid upon a warrant and the payment duly entered in the ac
counts. All money received from the sale of the bonds shall be
paid to the treasurer of the school township, and shall be by him
paid out only upon proper warrants signed by the clerk and coun
tersigned by the director, and for purchasing or erecting and fur
nishing public school houses for the school township.

§ 3. Bond tax.] The township school board shall levy each



EDUCATION. 125

year upou the taxable property of the school township a sufficient
tax to pay the semi-annual interest when it becomes due, and,
after seven years, a sufficient tax to provide a sinking fund for the
payment of the principal of the bonds when due. If necessary
these taxes may be, for three years after the organization of the
township for school purposes, in addition to the tax authorized to
be levied by the board for school purposes ; but after that period
all school taxes included shall not exceed three per cent. upon the
taxable property of the township in any one year, except taxes for
final judgments against the school township for which not more
than two per cent. additional may be levied in any one year.
§ 4. Redemption of bonds.] When the said bonds become
redeemable and the school township has money in the sinking
fund, or other money which may properly be applied to that pur
pose, because not otherwise appropriated, the township treasurer
shall apply all such money to the redemption of the bonds, and
the order of their redemption shall be determined by the treasurer
by lot. Notice of such redemption shall be given by the financial
agency at which the bonds are made payable, which may be any
where in the United States, by one publication in a paper to be
selected by it

,

and if payable at the township and by the treasurer,
notice may be given by one publication in a newspaper of general
circulation in and published within the county ; and in either case
the interest shall cease at the end of two weeks Irom the date of
such publication. When redeemed the bonds shall be cancelled
by the treasurer and clerk, or in his absence or failure the director,
who shall certify the same across their face, and enter it in the
clerks record book of proceedings, describing the bonds severally.

§ 5
. Treasurer's bond.] Whenever the amount of money to

come into his hands as proceeds from the sale of bonds shall, with
all other township school funds in his hands, surpass the amount
limited by law relating to treasurers of school townships, the clerk
and director or the county superintendent shall require a new or
additional bond as therein required, before the money shall be
paid into his hands.

§ 6
. Special election.] Before any such bonds may be issued

the question of issuing them shall be submitted to a vote of the
qualified electors of the school township. Such election may be
held at any time upon notices thereof signed by the clerk of the
school township. Said notices shall be posted in not less than six
of the most public places in the township not less than twenty
days before the day of election. They shall, besides the date,
object and place or poll of the election, state the precise amount of
bonds proposed to be issued and the number, and as near as may
be, the location of the school houses proposed to be erected from
the proceeds of the bonds. The election shall be held as required
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by law for other elections in school townships. The ballots shall
have written or printed thereon the words, " For school house
bonds " or ;I Against school house bonds." If a majority of the
votes cast be for school house bonds the bonds shall then be issued
in accordance with this act, otherwise not. The judges and clerks
of election shall make and immediately transmit to the county
clerk a return of the election, duly stated and signed by them.

§ 7. Register and endorsement of bonds.] Before the bonds
are sold or disposed of they shall be presented to the county clerk.
He shall carefully examine the return of the election on file in
his office and shall satisfy himself by the evidence that may be
furnished by the officers of the school township that such election
and return are in accordance with the provisions of the notices for
the election and of this law ; and if satisfied that the bonds have
been so lawfully voted, he shall, in a book kept for that purpose,
preserve a registry of each bond, showing in separate columns and
entries the name of the school township issuing the bond, the
number of the bond, the denomination thereof, the date of issue,
and other facts, and upon each bond shall endorse the following
certificate : " I hereby certify that the within bond for
hundred dollars of school township, county, Dakota
Territory, is issued in accordance with law and by authority of a
majority of the legal voters of said township, voting at an election
duly held , 188. ., for that purpose and is duly
registered in this office." The blanks shall be filled according to
the fact, and the certificate officially signed by the county clerk
and attested by the seal of the county. The validity or obligation
of any such school bond so registered and certified snall not be
questioned in any court or tribunal, but every such bond shall be
and remain valid and binding.

§ 8. When county clerk to levy town school tax.] If the
coupon of any such bond, or the bond proper, shall not be paid
when due by the! school township and for a period of six months
thereafter, the holder thereof may present the same to the county
clerk of the proper county, with affidavit of some person to the
fact of such non-payment after presentation, and the county clerk
shall make a record of the tact and of the amount so due ; and if
the proper tax be not already levied by the school board of the
township, the county clerk shall levy and extend upon the tax
lists against all the taxable property of the township a rate suffi
cient to produce an amount necessary to meet the said payments,
which said tax shall be collected as other school taxes are collected.
Such tax shall not exceed two per cent. in any year and may be
in addition to all other taxes authorized. From the first money
which comes into his hands from this tax the county treasurer
shall pay the coupons and then the bonds so defaulted, and the
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coupons and bonds so paid and received by the county treasurer
shall be delivered to the treasurer of the proper school township
and receipted for the same as money. Such tax shall be
levied from year to year by the county clerk and extended upon
the tax lists and collected and used by the treasurer in redemption
of the coupons and bonds until they are fully redeemed and paid,
unless they are meanwhile withdrawn trom such protest by the
holder.

§ 9. Redemption of old bonds.] Any school township may
issue its bonds as herein provided in exchange at par for both and
in redemption of school district bonds issued before its organiza
tion and for which it becomes responsible. This exchange may
be made by the school board of the township without submitting
the question to a vote if they are previously advised in writing
by the attorney for the county, that such school district bonds are
valid and binding upon the township. Such legal opinion must
be filed with the county clerk Such redemption bonds must be
registered and certified by the county clerk, who instead of certi
fying that they are issued by authority of the voters shall state
that they are issued in accordance with law in redemption of
lawful school district bonds.

§ 10. Limit of amount of bonds.] No school township shall
issue such school bonds to an amount greater than fifteen hundred
dollars for each separate school house necessary and required for the
schools of the township, and twenty-five hundred dollars for each
two room graded school which the school board is by law author
ized to erect. For regular graded school houses each school town
ship may issue bonds to the amount of five thousand dollars ; and
where two or more school townships join in erecting a graded
school building and establishing a graded school each township of
those so joining may issue bonds to the amount of three thousand
dollars, and no more, for such purpose. All such propositions
must be submitted specifically to a vote of the township, but the
question of issuing bonds for the erection of two or more separate,
ordinary school houses, and furnishing the same, may be submit
ted at the same time and voted upon as one question. The ques
tion of issuing bonds for graded schools may be submitted at the
same or different elections, but must be separate and so stated as
to permit a separate vote upon every such proposition.

§ 11. Power of township to act for former district.]
Whenever by special act a school district is authorized to issue
bonds in any special amount or in any amount not exceeding a
certain sum named, and such school district, so by number or
description authorized, is afterwards included within a school
township, such school township is authorized to issue, sell and dis
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pose of such bonds to the same amount, and to use and expend
the proceeds thereof, to erect and furnish school houses within the
former boundaries of such district. But the vote upon such
bonds, if required by the special act, shall be as required in this
act and the bonds shall have the terms, the rate of interest and all
the conditions required by this act.

§ 12. Lien.] Bonds issued under this act shall be a lien upon
the taxable property of the school township issuing them, and if
other provisions of law fail, or seriously delay the payment of
interest or principal by the neglect or. refusal of officers to perform
their duty, the district court for the county may upon application
of the holder of such bonds or their coupons, in payment of which
default has been made, and notice to the school township, cause
such taxes to be levied as will meet the obligations and when col
lected 10 apply them to the payment of such coupons and bonds.

§ 13. Actions against school township.] In every action or
proceeding against a school township or in which a school town
ship is a party in any manner it shall be sufficient to serve all
process, orders and notices or other writs or papers upon the
director, or if he cannot be conveniently found upon either of
the other officers of the school township. When the director or
other officer is so served or notified he must promptly inform the
other officers of the school township and the school board of the
township shall give direction concerning the action or proceeding.

§ 1 4. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 9, 1883.
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CHAPTER 46.

ASSISTANT SUPERINTENDENT.

AN ACT to Create the Office of Assistant Superintendent of Public Instruction
and to Provide for his Salary and Proper Expenses..

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. How appointed—duties, salaey, etc.] The Governor
is authorized and it is made his duty to nominate and by and
with the advice and consent of the Legislative Council to appoint
a well qualified and suitable person to be assistant superintendent
of public instruction, who shall hold his office for the term of two
years, under the same conditions as provided for the Territorial
Superintendent, and who shall qualify in the same manner re
quired, for that officer. He shall under and in harmony with the
superintendent of public instruction constantly labor and faith
fully assist in promoting the interests ot public common schools.
He shall more particularly devote his time and labor to the
interest of education in the north half of the Territory where he
shall hold institutes, advise and assist county superintendents and
other officers, endeavor to secure uniform and faithful administra
tion of the law, the making of reports as required and the
responsible accounting of all officers who hold or handle school
funds, and shall co-operate with the Territorial Superintendent
in all his duties. He shall be paid a salary of ten hundred
dollars each year, and be allowed two hundred dollars each year
for traveling expenses and one hundred dollars each year for
necessary postage, books and stationery for his use, which said
sums are hereby appropriated out of the Territorial Treasury for
these purposes, and shall be paid to such assistant superintendent
in the same manner and under the same conditions as herein
before required for similar payments to the superintendent of
public instruction.

Approved, March 9, 1883.

1883.— 17
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Elections.

CHAPTER 47.

OPENING AND CLOSING THE POLLS.

AN ACT to Amend An Act Entitled An Act to Amend Section Ten of Chapter
Twenty-seven of the Political Code on Elections.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. "Time of opening, closing and canvass.] 1 hat section
one of chapter fifteen of the Session Laws of 1879, be amended to
read as follows :

Section ten. At all elections to be held under chapter twenty-
seven of Political Code, the polls shall be open at the hour of
eight o'clock in the forenoon, and continue open until five o'clock
in the afternoon of the same day, at which time the polls shall be
closed. Thirty ininutes before the closing of the polls, proclama
tion shall be made that the polls will be closed in half an hour,
and immediately after the polls have been closed the judges and
clerks of election shall proceed forthwith to count and canvass the
votes cast, and they shall complete said canvass, and certify thereto
before am adjournment shall be had.

§ 2. This act shall take effect from and after its passage and
approval.

Approved, March 9, 1883.
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CHAPTER 48.

JUDGES IN TOWNSHIP ELECTIONS.

AN ACT to Amend .'Section Three of Chapter Twenty-seven of the Political
Code, Entitled " Elections."

Be it Enacted by H9e Legislative Assembly of the Territory of Dakota :

§ 1. Supervisors to be judges.] That section three of chap
ter twenty-seven of the Political Code, shall be and the same is
hereby amended, by adding at the end of said section the follow
ing :
Provided, That in every organized civil township, the township
supervisors thereof shall be the judges of election for all elections,
whether general or special, held for any purpose whatsoever in the
countv ; and if there shall be any vacancy in the board of judges,
the electors present at the time when such vacancy appears shall
choose viva voce from the qualified electors of the township so many
judges as there shall be vacancies in such board; and the town
ship clerk shall be one of the clerks of election, if present.
§ 2. This act to take effect and be in force from and after its
passage and approval.

Approved, March 9, 1883.
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CHAPTER 49.

LEGALIZING ELECTION OF TOWNSHIP OFFICERS.

AN ACT to Legalize the Election of Township Officers in the Organized Town
ships in this Territory.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Certain election declared valid.] That the election
of township officers of the organized townships of this Territory
held on the seventh day of November, eighteen hundred and
eighty -two, is hereby declared valid, and the township officers so
elected are fully authorized to transact such business as is or may
hereafter be directed by law, and that all their acts shall be held to
be as legal as if they had been regularly elected and qualified ;
and all such officers, except justices of the peace, who nave not
heretofore qualified, shall do so within ninety days after the pas
sage of this act, or their offices shall be vacant and filled by
appointment.

§ 2. This act shall take effect and be in force from and after its
passage and approval.

Approved, March 8, 1883.

Exemptions.

CHAPTER 50.

AN ACT Relating to Exemptions for Purchase Money.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. No exemptions for purchase money.] No exemptions
shall be allowed any person against an execution issued for the
purchase money of property claimed to be exempt and on which
such execution is levied.

§ 2. All acts and parts of acts in conflict with this act are
hereby repealed.

§ 3. This act shall take effect and be in force after its passage
and approval.

Approved, February 21, 1883.
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Fees.

CHAPTER 51.

ATTORNEYS FEE IN CERTAIN CASES.

AN ACT Providing for tlie Payment of Attorney's Fees to the Prevailing Party
in Cases of Forcible Entry and Detainer, or Detainer in Justices Courts.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Justice to tax fee.] That in all cases of forcible entry
and detainer, or unlawful detainer, now pending, or hereafter
brought, the justice shall tax as a part of the costs in the case, to
the prevaihng party, five dollars as attorney's fees, whether a trial
is had or not, whenever an attorney who is actually an attorney of
a court of record of this Territory, shall have appeared in such
action in behalf of such pievailing party.

§ 2. This act shall take eflect and be in force Irom and after
its passage and approval.

Approved, February 7, 1883.
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CHARTER 52.

DELINQUENT TAX SALE.

AN ACT Providing Compensation for Publishing Tax Sale.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Amount to be collected by treasurer.] The county
treasurer shall charge ond collect in addition to the taxes and
interest and penalty, the sum of twenty cents on each tract of real
property and ten cents on each town lot advertised for sale, which
sum shall be paid into the county treasury and the coimty shall

{>ay

the costs of publication, but in no case shall the county be
iable for more than the amount charged to the delinquent lands
for advertising.

§ 2. That all acts and parts of acts in conflict with the pro
visions oi this act are hereby repealed.

§ 3. That this act shall be in force and effect on and after its
passage.

Endorsed. — Received at Executive Office, March 1, 1883. at 12 M.

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor of the Territory for
his approval, and not having been returned by him to the Council of the Legislative
Assembly in which it originated, within the time prescribed by the Organic Act,
has become a law without his approval. Geo. H. Hand,

Secretary of Che Territory.
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CHAPTER 53.

LEGAL ADVERTISEMENTS.

AN ACT to Amend Section Twenty-two (22) of Chapter Thirty-nine (89) of the
Political Code, entitled " Compensation of Public Officers," approved, February
17,1877.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Fees for legal advertising] That section twenty-two
(22) of chapter thirty-nine (39) of the Political Code, entitled
"Compensation of public officers," approved, February 17, 1877,
be amended to read as follows :

That in all cases where publication of legal notices of any kind
are required or allowed by law, the person or officer desiring such

fmblication
shall be required to pay one dollar per square of 12

ines of nonpariel type, or its equivalent, for the first insertion,
and seventy-five cents per square for each subsequent insertion.
And in all cases of publication of notices in connection with com
mencement of actions in court, or sales upon execution, the plain
tiff may designate the newspaper published within the county in
which such notice shall be published ; that in all legal advertise
ments, fractional parts of twelve lines shall be paid for at the rate
of ten cents per line of nonpariel type, or its equivalent.

§ 2. That all acts and parts of acts in conflict with the provi
sions ot this act are hereby repealed.

§ 3. That this act shall be in force and effect from and after its
passage and approval.

Approved, March 9, 1883.
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CHAPTER 54.

SHERIFF'S FEES.

AN ACT Requiring Sheriffs and Other Officers to Make Return of their Fees on
Writs in Criminal Cases, when Returned.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Officer to endorse statement of fee.] That when
any sheriff or other officer shall serve any summons, subpoena,
bench warrant, venire or other process in any action to which
this Territory or any county is a party, such officer shall be re
quired to endorse upon said writ or process or upon a paper attach
ed thereto, at the time he makes his return of service thereon a
statement of his fees for such service, the number of miles traveled
and the amount of his mileage, and in case he shall fail to make
his return with such statement and file the same with the clerk of
the court from which such process issued before judgment shall
be pronounced in the action to which such process relates, he shall
receive no fees for such service, and the county commissioners of
the county where such service is performed are hereby prohibited
from allowing the same.

§ 2. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 7, 1883.
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Fees and Costs.

CHAPTER 55.

AN ACT to Amend Section Three Hundred and Seventy-seven and Three Hun
dred and Eighty-one and Three Hundred and Eighty-two of the Code of
Civil Procedure.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Costs allowed prevailing party.] That section three
hundred and seventy-seven of the Code of Civil Procedure be and
the same is hereby amended to read as follows :

Section three hundred and seventy-seven (377). The amount
of fees of attorneys, solicitors and counsel in civil and criminal
actions must be left to the agreement, express or implied, of the
parties. But in civil actions there may be allowed to the prevail
ing party upon the judgment certain sums by way of indemnity
for his expenses in the action in addition to the disbursements now
allowed by law, which allowances are termed costs.

§ 2. When costs allowed plaintiff, upon recovery.] That
section three hundred and eighty-one of the Code of Civil Procedure
be and the same is hereby amended to read as follows :

Section three hundred and eighty-one. Costs shall be allowed of
course to the plaintiff upon a recovery in the following cases :
1st. In an action for the recovery of real property or when

a claim of title to real property arises on the pleadings or is certi
fied by the court to have come in question at the trial.
2d. In an action to recover the possession of personal prop

erty.
3d. In the actions of which a court of justice of the peace

has no jurisdiction.
4th. In an action for the recovery of money where the

plaintiff shall recover fifty dollars. But in an action for assault,
battery, false imprisonment, libel, slander, malicious prosecution,
criminal conversation, or seduction, if the plaintiff recover less
than fifty dollars damages, he shall recover no more costs and
disbursements than damages. And in an action to recover the
possession of personal property, if the plaintiff recover less than fifty
dollars damages, he shall recover no more costs and disbursements
than damages, unless he recovers also property, the value of which,
with the damages, amounts to fifty dollars or the possession of
1883.-18
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property be adjudged to him, the value of which with the dam
ages, amounts to fifty dollars ; such value must be determined by
the jury, court, or referee, by whom the action is tried. When
several actions shall be brought on one bond, recognizance, promis
sory note, bill of exchange or other instrument in writing, or in
any other case for the same cause of action against several parties
who might have been joined as defendants in the same action, no
costs other than the disbursements heretofore allowed by law shall
be allowed to the plaintiff in more than one of such actions, which
must be at his election.

Provided, That the party or parties proceeded against in such
action or actions, shall at the time of the commencement of
the previous action or actions, have been openly within this
Territory, and not secreted. Costs shall be allowed of course
to the defendant in the actions mentioned in this section unless
the plaintiff be entitled to costs therein.

§ 3. Costs in discretion of the court.] That section three
hundred and eighty-two of the Code of Civil Procedure be and the
same is hereby amended to read as follows :
Section three hundred and eighty-two (382): In actions other
than those specified in section three hundred and eighty-one (381 )
of the Code of Civil Procedure, costs may be allowed or not, in the
discretion of the court. In all actions where there are several
defendants, not united in interests, and making separate defenses
by separate answers, and the plaintiff fails to recover judgment
against all, the court may award costs to sucn of the defendants
as have judgment in their favor.

§ 4. That all acts or parts of acts in conflict with this are
hereby repealed.

§ 5. That this act shall take effect and be in force from and
after its passage and approval by the Governor.

Approved, March 2, 1883.
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Fees and Disbursements.

CHAPTER 56.

AN ACT to Amend Section Six Hundred and Fifteen of the Code of Civil
Procedure.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Party foreclosing entitled to costs.] That section six
hundred and fifteen of the Code of Civil Procedure, be and hereby
is amended to read as follows :

Section six hundred and fifteen (615) : The party foreclosing a
mortgage by advertisement shall be entitled to his costs and dis
bursements out of the proceeds of the sale, and shall also be
entitled, in addition to any attorney fee agreed upon in the mort
gage, upon the making by the attorney, or if more than one, by
one of the attorneys employed to foreclose, and tiling with the
register of deeds at or prior to the time of sale, of an affidavit to
the effect that such attorney or attorneys have been in good faith
employed to foreclose; that the full amount of such fee enures to
his or their benefit ; tbat no agreement or understanding for any
division thereof has been made with any other person, and that
no part thereof is or has been agreed to be paid to the party fore
closing.

§ 2. That all acts and parts of acts inconsistent herewith are
hereby repealed.

§ 3. That this act shall take effect from and after its passage
and approval by the Governor.

Approved, February 13, 1883.
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Fences.

CHAPTER 57.

RAILROAD FENCES.

AN ACT to Require the Railroad Companies in Dakota Territory, in Certain
Cases, to Construct Fences.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Railroad company to construct fence.] That when
ever the owner of any tract of land abutting against any line of
railroad within this Territory, shall desire to enclose any such
tract of land for pasturage or other purposes, and shall construct
a good and sufficient fence about said tract of land on all sides
except along the side abutting against such railroad, it shall be
the duty of such railroad company to construct a good and suffi
cient fence not less than four and one-half feeJ, high, on the side
of such tract or lot so far as the same extends along the line of
such railroad, and to maintain the same in good repair and condi
tion until released therefrom by the owner of said tract, or until
the owner of said tract shall have ceased to maintain in good
repair and condition for the term of one year his portion of the
fence around such enclosure.

§ 2. Notice—what to state.] That whenever the owner of
any tract of land shall have completed his portion of the fence
about such proposed enclosure, he shall give written notice of its
completion to the railroad company upon whose line said tract is
situated, by personal service upon the agent of said company at
the station nearest to the proposed enclosure, describing in said
notice the situation of said tract and the number of acres to be
enclosed, as near as may be, and the length of the fence required
along the line of such railroad to complete the proposed enclosure ;
and it shall be the duty of the railroad company to construct and
complete its portion of such fence within sixty days after the
service of such notice.

§ 3. Liability of railway company.] That if any railroad
company shall neglect, or refuse to comply with any of the re
quirements of this act, it shall be lawful for the owner of such
tract to construct or repair the fence along the line of such rail
road and the railroad company shall be liable to the owner thereof,
to an amount not exceeding one .dollar and twenty-five cents per
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rod, to be recovered in a civil action ; and such railroad company
shall be liable for all damages accruing by reason of such neglect
or refusal.

§ 4. This act shall take effect and be in force from and after its
passage and approval.

Approved, February 19, 1883.

Fire Escapes.

CHAPTER 58.

AN ACT Providing lor Fire Escapes from Hotels in this Territory.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Hotel owners to provide fire-escapes.] That the
owners and proprietors of all hotels and other public buildings,
in the Territory of Dakota, over two stories in heighth, are re
quired to provide safe and suitable fire-escapes from all rooms
above the second story of such hotel, and when rooms have no
outside windows, there shall be affixed to the windows in the hall
way leading from such rooms, at least three (3) fire-escapes in each
window as herein directed ; that said fire-escapes shall consist of
at least one good cotton rope, not leos than one inch in diameter,
to bo securely and permanently fastened with iron rings or
bolts at a point immediately outside or inside of, at least, one
window in each and every room above the second story ; and that
such rope or ropes shall be of length sufficient to reach to the
ground ;
Provided, however, If any such owner or proprietor of hotels
above two stories, provide good and sufficient iron ladders extend
ing from each of the windows herein described, and from points
immediately adjacent to each of such windows, to the ground, and
securely and permanently fastened to said building, or shall have
a fire-escape ladder in each of the aforesaid rooms and hall
windows, of a sufficient length to reach from said windows to the
ground, will be deemed to have complied with tne requirements
of this act.



142 FISH.

§ 2. Penalty for neglect.] That every person violating any
of the provisions of section one of this act, shall be punishable
by a fine of not less than twenty-five dollars for each room in said
hotel not provided with fire-escapes as required by this act.

§ 3. This act shall take effect and be in force from and after
the fifteenth day after its passage and approval.
Approved, March 8, 1883.

Fish.

CHAPTER 59.

CERTAIN METHODS OF CAPTURING FISH PROHIBITED.

AN ACT to Protect Fish in the Territory of Dakota.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Capturing fish except with hook and line, prohibi

ted.] It shall be unlawful for any person to hike, catch, kill or
destroy any fish whatsoever, except by angling with hook and line,
in any of the lakes or streams, or inlets or outlets of said streams,
or any waters of the Territory of Dakota, except the Missouri and
Red Rivers.

§ 2. Certain varieties protected during certain months.]
R shall be unlawful for any person to take, catch, kill or destroy
by any device whatsoever, any pike, pickerel, perch, bass or mus-
calonge except for the purposes of propagating or breeding, in
any of the waters of the Territory of Dakota, except the Missouri
and Red Rivers, between the first day of February and the first
day of May in any year, or expose the same for sale during this
period.
§ 3. Penalty.] Any person who shall violate the provisions
of this act shall be guilty of a misdemeanor and upon conviction
thereof shall be punished by a fine not less than five nor more
than twenty-five dollars ($25) for the first offense, or less than ten
or more than one hundred dollars ($100), or by imprisonment in
the county jail not exceeding thirty days, or by both such fine and
imprisonment in the discretion of the court for any subsequent
offense.

§ 4. All acts and parts of acts in inconsistent with the provi
sions hereof are hereby repealed.

§ 5. This act shall take effect and be in force from and after its
passage and approval.
Approved, March 9, 1883.
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CHAPTER 60.

PROVIDING MEANS TO STOCK DAKOTA STREAMS WITH FISH.

AN ACT to Stock with Food Fishes the Waters of Dakota and to Protect the
Same, and lor Other Purposes.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Appointment of fish commissioner.] That it shall be
the duty of the Governor of Dakota Territory to appoint and
commission one person, who shall be a resident of the Territory,
as a commissioner of fish and fisheries on the part of Dakota
Territory.

§ 2. Duty of commissioner.] It shall be the duty of such
commissioner when appointed, to receive and place in the waters
of the Territory, or such thereof as he may think suitable therefor,
any spawn or food fish, that the United States Commissioner of
fish and fisheries may donate, or that may be donated by other
parties for the purpose of stocking such waters with food fishes.

§ 3. Compensation of commissioner.] The said commissioner
shall receive no salary, but shall be allowed und paid on proper
vouchers approved by the Territorial Auditor, such amounts as he
shall have actually paid in transporting any fish or spawn so
donated, and his necessary traveling expenses in placing such fish
or spawn in the public waters of Dakota.
Provided, That such expenses shall not exceed the sum of three
hundred dollars per year.
§ 4. Appropriation.] There is hereby appropriated out of
the Territorial Treasury the sum of three hundred dollars, to
carry out the provisions of this act, or so much thereof as may be
necessary.

§ 5. Penalty for removing fish.] Any person taking from
any of the public waters of Dakota, except for breeding purposes,
any fish or spawn which may have been placed therein for breed
ing purposes, or for the purpose of stocking such waters with food
fishes, until public notice shall have been given by the Territorial
Commissioner of fish and fisheries, that the same are open to the
public for food purposes, shall be guilty of a misdemeanor, and
upon conviction thereof be fined not to exceed one hundred dol
lars together with costs of prosecution.
§ 6. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 7, 1883.
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Foreclosure of Mortgage.
CHAPTER 61.

COUNTER CLAIM.

AN ACT to Amend Section 597 of trie Code of Civil Procedure.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Proceedings where mortgagor has a counter claim.]
That section 597 of the Code of Civil Procedure, be, and the same

is
,

hereby amended by adding at the end of said section the words:
" Provided, That when the mortgagee or his assignee has com
menced procedure by advertisement, and it shall be made to ap
pear by the affidavit of the mortgagor, his agent or attorney, to the
satisfaction of the Judge of the District Court of the county where
the mortgaged property is situated, that the mortgagor has a legal
counter claim or any other valid defense agiiiust the collection of
the whole or any part of the amount claimed to be due on such
mortgage, such judge may by an order to that effect enjoin the
mortgagee or his assignee from foreclosing such mortgage by adver
tisement. and direct that all further proceedings iorthe foreclosure
be had in the District Court properly having jurisdiction of the
subject matter ; and for the purpose of carrying out the provisions
of this act, service may be made upon the attorney or agent of the
mortgagee or assignee."

§ 2
. This act shall take effect and be in force from and after its

passage and approval.

Approved, March 6, 1883.
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CHAPTER 62.

FORECLOSURE ON PERSONAL PROPERTY— COUNTER CLAIM.

AN ACT Entitled "An Act to Amend Section One Thousand Seven Hundred
and Forty-three of the Civil Code of Dakota Territory."

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Proceedings where mortgagor has a counter claim.]
That section 1743 of the Civil Code, be, and the same is

,

hereby
amended by adding at the end of said section, the words :

" Provided, That when the mortgagee, his agent or assignee has
commenced foreclosure by advertisement and it shall be made to
appear by the affidavit of the mortgagor, his agent or attorney, to
the satisfaction of the Judge of the District Court of the county
where the mortgaged property is situated, that the mortgagor has

a legal counter claim or any other valid defense against the col
lection of the whole or any part of the amount claimed to be due
on such mortgage, such judge may, by an order to that effect,
enjoin the mortgagee, his agent or assignee, from foreclosing such
mortgage by advertisement and direct that all further proceedings
for the foreclosure of such mortgage be had in the court properly
having jurisdiction of the subject matter."

§ 2
. This act shall take effect and be in force from and after

its passage and approval.

.Approved, February 27, 1883.

1883.-19
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Game.

CHAPTER 63.

TO PROTECT BUFFALO, ELK, PRAIRIE CHICKEN, ETC.

AN ACT tor the Protection of Game in the Territory of Dakota.

Be it Etvxded by the Legislative Assembly of the Territory of Dakota :

§ 1. Unlawful to kill certain animals.] That it shall be
unlawful for any person or persons to kill, ensnare or trap in any
form or manner, or by any device whatever, or for any purpose,
any buffalo, elk, deer, antelope or mountain sheep between the first
day of January and the first day of September of each and every
year.

§ 2. Penalty.] Any person or persons who shall violate any
of the provisions of section 1 of this act shall be considered
guilty of a misdemeanor, and upon conviction thereof shall be
fined for each elk so killed or found in his, her or their possession,
the sum of ten dollars ; and for each deer, antelope or mountain
sheep so killed or found in his, her or their possession, the sum of
one hundred dollars.

§ 3. Unlawful to kill prairie chicken.] That it shall be
unlawful for any person or persons to kill, ensnare or trap in any
form or manner, or by any device whatever, any prairie chicken
or grouse, between the first day of January and the fifteenth day
of August in each and every year.

§ 4. Penalty.] Any person or persons who shall violate any
of the foregoing sections of this act, or any corporation, company
or employe thereof, who shall have in his, her or their possession,
any game mentioned in this act as provided in the foregoing sec
tion, shall upon conviction thereof be fined the sum of two dollars
for each and every prairie chicken or grouse so found in his, her
or their possession, and the costs of prosecution, including attor
ney's fee of five dollars.

§ 5. Reward for informer.] Any person or persons giving
information of the killing, ensnaring or trapping, or having in
his, her or their possession, any prairie chicken or grouse, shall,
upon conviction of any person or persons thereon, receive for said
information from the officer before whom said party or parties are
tried, one half of the fine imposed and collected.
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§ 6. Jurisdiction of justices.] Justices of the peace shall
have full jurisdiction to try all cases arising out of the violation of
the game law of the Territory of Dakota.

§ 7. Duty of officers to cause arrest.] It shall be the duty
of every constable or sheriff or their deputies, when notified that
any person or persons have violated any of the provisions of this
net, to cause the arrest of such person or persons reported as hav
ing violated said law, and to bring them before the nearest justice
for trial.

§ 8. All acts aud parts of acts in conflict with the provisions of
this act are hereby repealed, except the law for the protection of
quail.

§ 9. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 9, 1883.

CHAPTER 64.

TO PROTECT QUAIL.

AN ACT to Protect Quai! in Dakota Territory.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Unlawful to kill quail for five years—proviso.]
That it shaJl be unlawful for any person or persons to kill, trap or
destroy by any manner whatever, any quail in the Territory of
Dakota for the period of five years :

Provided, That the counties of Union, Clay and Yankton, be and
the same are hereby exempted from the provisions and effects of
this chapter.

§ 2 Penalty.] Any person or persons who shall violate sec
tion 1 of this act, shall be deemed guilty of a misdemeanor, and
upon conviction thereof be fined the sum of twenty -five dollars for
each such quail so killed, trapped or destroyed, together with costs
of prosecution.

§3. Reward to informer.] Any person who shall give infor
mation which shall lead to the conviction of any person or persons
guilty of violating any of the provisions of this law in any of the
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counties of this Territory, excepting such counties as are exempted
from the operations of this law as provided by section 2, shall
receive as compensation for such service one half of any sum of
money which may be collected as fine for such offense.

§ 4. All laws or parts of laws in conflict herewith are hereby
repealed.

§ 5. This act shall be in force and effect from and after its
passage and approval by the Governor.

Endorsed.— Received at Executive Office, February 5, 1883. at 12:30 P. m.

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor ol" the Territory for
his approval, and not having been returned by him to the House of the Legislative
Assembly in which it originated, within the time prescribed by the Organic Act,
has become a law without his approval. Geo. H. Hand,

Secretary of Ike Territory.

G-landers.

CHAPTER 65.

AN ACL' to Prevent the Spread of Glanders and to Provide for the Summary
Destruction of Glandered Animals.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Penalty for having in possession glandered animals.]
That it shall be and hereby is made unlawful for any person or
corporation to own, have in possession, or in any manner keep, use
or control any horse, gelding, mare, ass or mule inflicted with the
disease commonly known as glanders ; and each and every person
or corporation that shall knowingly own, possess, or in any man
ner keep, use or control any glandered horse, gelding, mare, ass or
mule, shall be deemed guilty of a misdemeanor, and shall be
punished accordingly, and all such diseased animals shall be sum
marily destroyed as hereinafter provided.
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§ 2. Duty of justice upon complaint.] Whenever complaint
in writing shall be made to a justice of the peace of the propc
county in this Territory verified by oath or affirmation of the
complainant, that any person or corporation owns, possesses, or
in any manner, keeps, uses, or controls any horse, gelding, mare,
ass or mule, infected with the disease commonly known as gland
ers, upon filing such complaint, it shall be the duty of said justice,
immediately to cause notice to be served upon the person or cor
poration so owning, possessing, keeping, using or controlling said
horse, gelding, mare, ass or mule, which notice shall set forth the
matter of the complaint, and command such person or corporation
forthwith to appear before said justice and show cause why the
said justice should not issue a warrant for the destruction of such
animal, and either complainant or the person or corporation
summoned may demand a trial by jury of six men, to whom the
hearing of the matter shall be submitted, and both parties shall
be entitled to witnesses, to be summoned by subpoena as in other
actions, and such examination and hearing shall be conducted in
all respects as civil actions in such courts, and if the jury or court
desire they may cause such person or corporation to bring such
animal before them for inspection. Upon the conclusion of the
trial the court or jury, if trial be had by jury, shall forthwith
render a judgment or verdict, stating that the charge in the com
plaint is

,

or is not true, which judgment or verdict shall be final
in the matter.

§ 3
. Duty of justice after verdict.] In case the verdict of

said jury shall be that the complaint is true and that such animal

is infected with glanders, said justice shall forthwith direct, by
warrant, the owner or person or corporation having such diseased
animal in possession forthwith to kill and bury, or otherwise de
stroy the same, which warrant may be served upon such owner,
or person, or corporation, having possession of such diseased
animal the same as a summons issued in justices courts is served ;

and in the case of a corporation, each officer thereof shall be
responsible in this behalf for the acts of the corporation, and
service may be made upon any officer thereot.

§ 4
. Penalty for disobeying warrant.] If the owner, or

person, or corporation having possession of such diseased animal,
after having been served with the warrant as herein be lore provi
ded, shall for the period of twelve hours alter such service, neglect
or refuse to kdl and bury, or otherwise destroy such diseased
animal, ihen in that case such diseased animal shall be forthwith
killed and buried, or otherwise destroyed, upon the order of said
justice, directed to the person serving such warrant, or some other
competent person to be named b

y the justice in the order, and the
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officer or person executing the same shall make return thereof and
thereon to the justice. The officer or person executing such order
shall be entitled to a fee of ten dollars to be audited and paid as
Hereinafter provided.

§ 5. Justice to preserve record and certify costs to county
board.] The justice of the peace before whom any such proceed
ing shall be had shall enter in his docket a record of all such
proceedings had by and before him pursuant to this act, and shall
allow and tax all costs of the justice, officers, jurors, and witnesses
the same, and in like manner as in criminal proceedings in justices
courts, together with the fee provided herein for destroying such
animal, which costs and fees shall be certified by him to the board
of county commissioners, and shall be audited and paid out of the
general county fund the same as costs in criminal actions before
justices of the peace, but the justice may tax the costs against the
complainant if he finds that the action was malicious or without
probable cause, and such judgment for costs shall be enforced as
judgments for costs in criminal cases, and execution may issue
therefor.

§ 6. This act shall take effect and be in force from and after
its passage and approval.

Approved, February 5, 1883.

Hides.

CHAPTER 66.

AN ACT for the Protection of Hide* and to Prevent the Destruction thereof, and
to Punish Certain Offenses Concerning the Same.

Be it Enacted by the Legislative Assembly of Dakota Territory :

§ 1. Hides of slaughtered animals to be preserved.] Any
person who shall slaughter any neat cattle, for any purpose, in this
Territory, shall keep the hides ol such cattle at his or their place
where such cattle were slaughtered, for a period of not less than
ten (10) days, and such hides shall at all times be subject to inspec
tion by stock growers and their agents and employes.

§ 2. Unlawful to destroy brand.] It shall be unlawful for
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any person to cut or destroy any brand upon, burn or in any
manner to destroy the hides of any neat cattle within this Terri
tory.

§ 3. Penalty.] Any person or persons who shall violate the
provisions of the foregoing sections of this act shall be guilty of a
misdemeanor.

§ 4. This act shall take effect and be in force from and after its
passage and approval.

Approved, March 6, 1883.

Highways.

CHAPTER 07.

ESTABLISHMENT OF ROADS BY CONSENT.

AN ACT lor the Establishment of Public Highways by Consent.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Where roads located without viewers.] Public roads
may be established without the appointment of viewers, provided
the written consent of all the owners of the land to be used for
that purpose be first filed in the county clerk's office, and if it is
shown to the satisfaction of the board of county commissioners
that the proposed road is of sufficient public importance to be
opened and worked by the public, they shall make an order estab
lishing the same, from which time only shall it be regarded as a
public road.

§ 2. Who to pay expenses.] If a survey of the establishment
of the road named in the preceding section is necessary, the board
of county commissioners before ordering such survey, shall require
the parties asking for the establishment of such highway to pay
the expenses of such survey.
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§ 8. This act shall take effect and be in force from and after
its approval.
Endorsed. —Received at Executive Office, February 1st, 1883, at 11 :30, A. M

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor ot the Territory for
his approval, and not having been returned by him to the House of the Legislative
'* '''"'"'.'" "' - l,;'-'' ;' .--' .-. ' ..'.•<..-- .>.......,. — scribed by the Organic Ao-

Geo H Hand,
Secretary oj the Territory.

Assembly in which it originated, within the time prescribed bv the Organic Act,
has become a law without his approval. Geo H Hand,

Husband and Wife.

CHAPTER 68.

WHEN MAY SELL AND ENCUMBER PROPERTY.

AN ACT Granting to the Husband or Wife Power to Control and Sell Real Prop
erly in Certain Case.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. When husband or wife may sell or encumber property.]
In case the husband or wife abandons the other and removes from
the Territory and is absent therefrom for one year, without pro
viding for the maintenance and support of his or her family, or is
sentenced to imprisonment either in the county jail or territorial
penitentiary for the period of one year or more, the District Court
of the county or judicial subdivision where the husband or wife
so abandoned or not imprisoned resides, may, on application by
affidavit of such husband or wife, setting forth fully the facts, sup
ported by such other testimony as the court may deem necessary,
authorize him or her to manage, control, sell or encumber the
property of the said husband or wife for the support and main
tenance of the family, and tor the purpose of paying debts con
tracted prior to such abandonment or imprisonment. Notice of such
proceedings shall be given the opposite party, and shall be served
as summons are served in ordinary actions.

§ 2. Contracts made to be binding on both, etc.] All con
tracts, sales or encumbrances made by either husband or wife by
virtue of the power contemplated and granted by order of the
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court as provided in the preceding section, shall be binding on
both, and during such absence or imprisonment the person acting
under such power may sue and be sued thereon, and for all acts
done, the property of both shall be liable, an d execution may be
levied or attachment issued thereon according to statute. No suit
or proceeding shall abate or be in any wise affected by the return
or release of the person confined, but he or she may be permitted
to prosecute or defend jointly with the other.

§ 3. When order of court may be set aside.] The husband
or wife affected by the proceedings contemplated in the two pre
ceding sections, may have the order or decree of the court set aside
or annulled by affidavit of such party, setting forth fully the facts
and supported by such other testimony as tne court shall deem
proper. Notice of such proceedings to set aside and annul such
order must be given the person in whose favor the same was
granted, and shall be served as summons are served in ordinary
actions. The setting aside of such decree or order shall in no wise
affect any act done thereunder.

§ 4. This act shall take effect and be in force Irom and after
its passage and approval.

Approved, February 23, 1883.

Insurance.

CHAPTER 69.

AN Act to Revise and Amend Article XI or the Civil Code, Entitled of Insur
ance Companies.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Who may incorporate—purposes.] That any number
of persons, not less than seven, may associate and lorm an incorpo
rated company for the following purposes, to-wit : To make insur
ance on dwelling houses, stores and all kinds of buildings, and
upon household furniture and other property, against loss or dam
age by fire or lightning or wind and the risks of inland navigation
and transportation. Any and all insurance companies hereafter
incorporated under the provisions of this act, which shall, in the
1883.— 20
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declaration and charter provided to be filed, have expressed an
intention to make insurance, or which shall have power to make
insurance against loss or damage by the risks of inland naviga
tion or transportation, shall have power to make insurance upon
vessels, boats, cargoes, goods, merchandise, freights and other prop
erty, against loss and damage by all or any of the risks of lake,
river, canal and inland navigation and transportation.

§ 2.
May reinsure.] Any companies organized under this

act shall have power to effect reinsurance of any risks taken by
them respectively.

§ 3. Declaration —copy of charter.] Such persons shall
file in the office of the Territorial Auditor, a declaration, signed by
all the corporators, expressing their intention to form a company
for the purpose of transacting the business of insurance, as ex
pressed in the first section of this act, which declaration shall also
comprise a copy of the charter proposed to be adopted by them,
and shall publish a notice of such their intention, once in each
week, at least four weeks in a public newspaper in the county in
which such insurance company is proposed to be located.

§ 4. Form of charter.] The charter comprised in such decla
ration shall set forth the name of the company, the place where
the principal office for the transaction of its business shall be
located, the mode and manner in which the corporate powers
granted by this act are to be exercised, the mode and manner of
electing directors—a majority of whom shall be citizens of this
Territory—and of filling vacancies, (but each director of a com
pany shall be the owner in his own right of at least five hundred
dollars worth of the stock of such company), the period for the
commencement and termination of its fiscal year, and the amount
of capital to be employed in the transaction of its business. And
the Territorial Auditor shall have the right to reject any name or
title of any company applied for when be shall deem the name
too similar to any one already appropriated, or likely to mislead
the public in any respect.

§ 5. Restrictions.] No company formed under this act shall,
directly or indirectly, deal or trade in buying or selling any goods,
wares, merchandise, or other commodities whatever, excepting such
articles as may have been insured by such company and are
claimed to be damaged by fire, lightning, wind, or water.

§ 6.
Capital of companies.] No company shall be incorpo

rated under this act with a smaller capital than fifty thousand
dollars, actually paid in cash, and shall at all times be provided
with cash on hand equal, at least, lo ten per centum of its capital.
Risks of fire insurance companies.] No fire insurance com

pany organized under this act, or transacting business in this
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Territory, shall expose itself to any loss on any one fire or inland
navigation risk or hazard to any amount exceeding ten per cent.
of its paid up capital.

§ 7. Opening books for subscription for stock.") It shall
and may be lawful for the individuals associated for the purpose
of organizing any company under this act, after having published
the notice and filed the declaration and charter as required by the
third section of this act, and also on filing in the office of the Ter
ritorial Auditor proof of such publication by the affidavit of the
publisher of such newspaper, his foreman or clerk, to open books
for subscription to the capital stock of the company so intended to
be organized, and to keep the same open until the full amount
specified in the charter is subscribed.

§ 8. Investment of capital.] It shall be lawful for any
insurance company organized under this act, or any such company
incorporated under any law of this Territory to invest its capital
and tlie fund accumulated in the course of its business, or any
part thereof, in bonds and mortgages on improved unincumbered
real estate within the Territory of Dakota, worth fifty per cent.
more than the sum loaned thereon, (exclusive of buildings, unless
such buildings are insured and the policy transferred to said com
pany,) and also in the bonds of the Territory, or stocks or treasury
notes of the United States, and also the bank stock of national
banks, and also in the stocks and bonds of any county or incorpo
rated city in the Territory, authorized to be issued by the Legisla
ture, and to lend the same or any party thereof on the security of
such stocks or bonds or treasury notes, or upon bonds or mortgages
as aforesaid, and to change and re-invest the same as occasion
may from time to time require ; but any surplus money over and
above the capital stock of such fire and inland navigation insur
ance companies, incorporated under any law of this Territory, may
be invested in or loaned upon the pledge of the public stocks or bonds
of the United States, or any of the States, or the stocks, bonds or
other evidences of indebtedness of any solvent, dividend paying
institution, incorporated under the laws of this Territory, qr by
the United States, except their own stock.

Provided, alivays, That the current market value of such stocks,
bonds and other evidences of indebtedness shall be at all times,
during the continuance of such loans, at least ten per cent. more
than the amount loaned thereon.

§ 9. What real estate company may hold—sale.] No com
pany organized by or under this act, shall purchase, hold or con
vey real estate, except for the purpose and in the manner herein
set forth, to-wit :

1. Such as shall be requisite for its convenient accommoda
tion in the transaction of its business ; or,
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2. Such as shall have been mortgaged to it in good faith by
way of security for loans previously contracted, or for money due ;
or,

3. Such as shall have been conveyed to it in satisfaction of
debts previously contracted in their legitimate business, or for
money due ; or,

4. Such as have been pnrchased at sales upon judgments,
decrees or mortgages obtained or made for such debts. And it
shall not be lawful for any such company to purchase, hold or
convey real estate in any other case, or for any other purpose.

§ 10. Charter, etc., examined by district attorney— capi
tal, BY TERRITORIAL AUDITOR —CERTIFICATE FILED—COMMENCE
business—evidence.] The charter and proof of publication herein
required to be filed by every such company shall be examined by
the district attorney of the judicial district in which the principal
office of the company is located, and if found comformable to this
act, and not inconsistent with the constitution, or laws of this Ter
ritory, shall be certified by him to the Territorial Auditor, who
shall thereupon cause an examination to be made, either by him
self or three disinterested persons, especially appointed by him for
that purpose, who shall certify, under oath, that the capital herein
required of the company named in the charter, according to the
nature of the business proposed to be transacted by such company,
has been paid in, and is possessed by it in money, or in such
stocks and bonds and mortgages as are required by the 8th section
of this act. Such certificate shall be filed in the office of the said
Auditor, who shall thereupon deliver to such company a certified
copy of the charter and of said certificates, which on being filed
in the office of the clerk of the county where the company is to
be located, shall be their authority to commence business and issue
policies ; and such certified copy of the charter and of said certi
ficates may be used in evidence for or against said company, with
the same effect with the originals, and shall be conclusive evidence
of the fact of the organization of such company.

§ 11. By-laws—seal.] The corporators or directors, as the
case may be, of any company organized under this act, shall have
power to make such by-laws, not inconsistent with the constitu
tion or laws of this Territory, as may be deemed necessary for the
government of its officers and the conduct of its affairs, and the
same, when necessary, to alter and amend. And they and their
successors may have a common seal, and change and alter the
same at their pleasure.

§ 12. Dividend
" year " defined.] It shall not be lawful for

the directors or managers of any such insurance company to make
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any dividend except from the surplus profits arising from their
business; and in estimating such profits there shall be reserved
therefrom a sum equal to the whole amount of unearned premiums
on unexpired risks and policies ; and also there shall be reserved
all sums due the corporation on bonds and mortgages, stocks and
book accounts, of which no part of the principal or interest thereon
has been paid during the last year, and for which foreclosure or
suit has been commenced lor collection, or which, after judgment
obtained thereon, shall remain more than two years unsatisfied,
and on which interest shall not have been paid ; and also there
shall be reserved all interest due or accrued and remaining un
paid:
Provided always, That any company may declare dividends not
exceeding ten per cent. on its capital stock in any one year, that
shall have accumulated, and be in possession of a fund, in addition
to the amount of its capital stock, and of such dividend, and all
actual outstanding liabilities, equnl to one half of the amount of
all premiums on risks not terminated at the time of making such
dividend. Any dividend made contrary to these provisions, shall
subject the company making the same to a forfeiture of its charter,
and each stockholder receiving it to a liability to the creditors of
8ucn company to the extent of the dividend received. The word
" year

" whenever used in this section, shall be construed to mean
the calendar year.

§ 13. Companies may extend charter.] Any existing insm--
ance company heretofore incorporated under the laws of this Ter
ritory, and any company organized under this act, having a
capital of at least fifty thousand dollars, may, without increasing
its capital, at any time within two years previous to the termina
tion of its charter, after giving notice at least once a week for four
weeks successively, in a newspaper published in the county where
such company is located, of such intention, with a declaration
under its coiporate seal, signed by the president and two thirds of
the directors of their desire for such extension, extend the term of
its original charter to the time specified in the thirty-six (36) sec
tion of this act, by altering or amending the same so as to accord
with the provisions of this net, and filing a copy of such amended
charter with the declaration aforesaid, in the office of the Terri
torial Auditor, whereupon the same proceedings shall be had as
are required in the tenth section of this act.

§ 14. Increase of capital stock.] Any existing fire insur
ance company, and any company formed under this law, may at
any time increase the amount of its capital stock, after notice given
once a week for four weeks in any newspaper published in the
county where such company is located, of such intention, with the
written consent of three fourths, in amount, of its stockholders,
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unless otherwise provided in its charter, by altering or amending
its charter in this respect, and filing a copy of their charter so
amended, together with a declaration under its corporate seal,
signed by its president and directors, of their desire so to do, with
such consent of three fourths, in amount, of its stockholders to
such increase, in the office of the Territorial" Auditor, and upon
the same proceedings had as are required by the tenth section of
this act.

§ 15. Companies heretofore formed subject to this act.]
All insurance companies heretofore organized in the Territory of
Dakota, and now doing business in this Territory, are hereby
brought under all the provisions of this act, except that their
capitals may continue of the amounts and character named in and
authorized by their respective charters, during the existing term
of such charters, and the investments of the capital and assets of
such companies may remain the same as prescribed by their char
ters, anything in ihis act to the contrary notwithstanding, and
such companies shall also be entitled to all the privileges and
powers granted by said charters :

Provided, That this section shall not be construed as in any
manner to interfere with any insurance company heretofore organ
ized and doing business in this Territory.

§ 16. Annual statements] Every insurance company doing
business in this Territory must transmit to the Territorial Auditor
a statement of its condition and business for the year ending on
the preceding 31st day of December, which shall be rendered on
the first day of January in each year, or within one month there
after, except that foreign insurance companies shall transmit their
statement of business, other than that done in the United States,
prior to the following first day of May. Such statement must be

(mblished
at least three times in some newspaper of general circu-

ation printed and published in each judicial district of this Ter
ritory in which sucu insurance company shall have an agency,
and a duplicate thereof, upon which shall be endorsed the names
of the attorneys on whom process of law can be served as required
in section 23 of this act, shall be hied in the office of the register
of deeds of the county wherein an agency may be established.
Statements for publication shall be made out on blanks furnished
by the Territorial Auditor and the Territorial Auditor's certificate
of authority for the company to do business in this Territory shall
be published in connection with the said statement of each com
pany doing business in this Territory. Proof of publication, to-wit:
The printer's affidavit of the fact shall be filed with the Territorial
Auditor in all cases.

§ 17. Form of annual statement.] The annual statement
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required by the last section must be in form and state particulars
as follows:

First. The name of the company and where located.
Second The name and residence of attorney for this Ter

ritory.

Third. The amount of capital stock actually paid in cash.
Fourth. The property or assets of the company, specifying:
1. The value, as nearly as may be, of the real estate owned

by the company.
2. The amount of cash on hand in office.
3. The amount of cash on deposit in bank.
4. The amount of cash in the hands of agents, and in course

of transmission.
5. The amount of loans secured by mortgages and bonds

being the first lien on real estate worth double the amount of the
sum loaned thereon.
6. The amount of stock and bonds owned by the company,

specifying the amount, number of shares, and par and market
value of each kind of stock on the day of making statement.
7. The amount of stocks held by them as collateral security

for loans, with the amount loaned on each kind of stock and par
market value on the day of making statement.
8. The amount of all other sums due the company.
Fifth. The liability of such company, specifying :
1. The amount of losses and yet unpaid.
2. The amount of claims for losses resisted by the company.
3. Ihe whole amount of unearned premiums on outstand

ing risks.
4. The amount of dividends declared and due and remain

ing unpaid.
5. The amount of dividends, if any, declared but not yet

due.

6. The amount of money borrowed and remaining unpaid,
and security, if any, given for the payment thereof.
7. The amount of all other existing claims.
Sixth—The income of the company during the preceding

year, specifying :

1. The whole amount of cash premiums received, stating
separately amount of premiums received on policies written in
the Territory of Dakota.
2. The whole amount of interest money received, stating

separately the amount of interest received on loans in the Terri
tory of Dakota.
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3. The whole amount of income received from all sources.
Seventh—Expenditures during the preceding year, specifying :
1. The whole amount of losses paid during the preceding

year, stating how much of the same accrued prior, and how much
subsequent, to the date of the preceding statement. Also stating
separately the amount of losses paid upon risks taken in this Ter
ritory and how much accrued prior, and how much subsequent, to
the preceding statement.

2. The amount of dividends paid during the preceding \ ear.
3. The whole amount of commissions and fees paid to offi

cers and agents during the preceding year.
4. The amount of taxes paid during the preceding year,

stating separately amount paid in this Territory.
5. The amount of fees paid the Auditor of this Territory,

(not including taxes.)
6. The whole amount paid for salaries of officers and agents

during the preceding year.
7. The whole amount of all other expenditures.
Eighth—Specifying :
1. The gross amount of risks taken during the preceding

year, stating the amount in this Territory separately.
2. The whole amount of risks outstanding.
3. The whole amount of losses incurred during the year,

including those claimed and not yet due, stating separately those
incurred in this Territory.
4. The number of agents in this Territory.

§ 18. Auditor may require additional statements.] The
Territorial Auditor may require, at any time, statements from any
company doing business in this Territory, or any of its officers or
agents, on such points as he may deem necessary and proper to
elicit a full exhibit of its business and standing.

§ 19. Statements to be verified and published.] The state
ments required under this act must be verified by the signature
and oath of the president or vice president, with those of the secre
tary or actuary, or by the manager or general agent of a foreign
company having jurisdiction in this Territory. And it shall be
the duty of the Territorial Auditor to cause the information con
tained in the statements required by this act, to be arranged in a
tabular form and printed annually and transmitted to the Terri
torial Legislature, with his biennial report ; also for distribution
to the companies doing business in this Territory.

§ 20. When company prohibited from business.] No com
pany having neglected to file the statement required from it

,
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within the time and manner prescribed, shall do any new busi
ness, after a notification by the Auditor, while such neglect con
tinues.

§ 21. Forfeit.] Any company willfully neglecting to make
and transmit any statement required shall forfeit one hundred
dollars for each week's delay.

£ 22. Auditor may prevent publication.] The Territorial
Auditor has authority to prevent the publication of any part or
all of the statement of any company made under this act, until
his annual report is made.

§ 23. Foreign companies—agent—service of process.] It
shall not be lawful for any insurance company, association or part
nership incorporated by or organized under the laws of any other
State of the United States, Territory, or any foreign government,
lor any of the purposes specified in this act, directly or indirectly
to take risks, or transact any business of insurance in this Terri
tory until such company in addition to the other requirements of
law, shall deposit with the Territorial Treasurer a sum of not less
than twenty-five thousand dollars in cash or treasury notes, or
bonds of the United States, or bonds of the Territory of Dakota,
which deposit sball be held for the benefit and security of the
policy holders residing in this Territory, with the condition that
said deposit shall not be surrendered until all claims in this Terri
tory shall be satisfied ; and any such company de&iring to transact
any such business as aforesaid, by any agent or agents in this
Territory, shall first appoint an attorney in each judicial district
in this Territory, on whom process of law can be served, and file
in the office oi the Territorial Auditor a written instrument, duly
signed and sealed, certifying such appointments, which shall con
tinue until other attorneys be substituted ; and any process issued
by any court of record in this Territory, and served upon such
attorneys by the proper omcer of the judicial district in which
such attorney may reside or may be found, shall be deemed a
sufficient service of process upon such company.

§ 24. Service after the company stops business.] In case
any insurance company, not incorporated in this Territory, shall
cease to transact business in this Territory according to the laws
thereof, the attorney last, designated, or acting as such for such cor
poration, shall be deemed to continue attorney for such corporation
for the purpose of serving process for commencing action upon
any policy or liability issued or contracted while such corporation
transacted business in this Territory, and service of such process,
for the causes aforesaid, upon any such attorney, shall be deemed
a valid personal service upon such corporation.

1883.— 21
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§ 25. Copy of charter, etc., filed with auditor.] And
every such company, association or partnership, shall also file a
certified copy of their charter, or deed of settlement, together with
a statement, under the oath of the President or Vice President, or
other chief officer, and Secretary of the company for which he or
they may act, stating the name of the company and place where
located, the amount of its capital, with a detailed statement of its
assets, showing the amount of cash on hand, in bank, or in the
hands of agents.

The amount of real estate, and how much the same is en
cumbered by mortgage.
The number of shares of stock of every kind owned by the

compam .
The par and market value of the same.
Amount loaned on bond and mortgage.
The amount loaned on other security, stating the kind and

the amount loaned on each, and tue estimated value of the whole
amount of such securities. and other assets or property of the
company.
Also stating the indebtedness of the company.
The amount of losses adjusted and unpaid.
The amount incurred and in process of adjustment.
The amount resisted by the company as illegal and fraudu

lent.
And all other claims existing against the company.
Also a report of the last annual report, if any, made under

any law of the State oi country, by which such company was
incorporated.
And no agent shall be allowed to transact business for such

company whose capital is impaired to the extent of twenty per
cent. thereof, while such deficiency shall continue.

§ "26. Compliance with this act necessary.] Nor shall it be
lawful for any agent or agents to act for any company or compa
nies referred to in this act, directly or indirectly, in taking risks or
transacting the business of fire or inland navigation insurance in
this Territory, without procuring from the Territorial Auditor a
certificate of authority, stating that such company has complied
with all the requisitions of this act which apply to such companies.

(Renewal of certificate yearly.) The statement and evidences
of investment required by his act shall be renewed from year to
year in such manner and form as may be required by said
Auditor ; and the said Auditor on being satisfied that the capital,
securities and investments remain secure as hereinbefore provided,
shall furnish a renewal of the certificate as aforesaid.
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§ 27. Penalty.] Any violation of any of the provisions of
this act shall subject the party violating the same to a penalty of
five hundred dollars for each violation, and of the additional sum
of one hundred dollars for each month during which any such
agent shall neglect to file such affidavits and statements as herein
required <

§ 28. Act applies to all foreign companies, etc.] The pro
visions of this act shall apply to all foreign companies, partner
ship associations and individuals, whether incorporated or not.
All insurance companies, associations or partnerships incorporated
by or organized under the laws of any other State or Territory of the
United States, or any foreign government, transacting the business
of fire or marine insurance, or any other kind of insurance, in
this Territory, shall make annual statements of their condition
and affairs to the Auditor's office, in the same manner and in the
same form as similar companies organized under the laws of this
Territory.

§ 29. When auditor may revoke certificate.] If the
Auditor has or shall have at any time satisfactory evidence that any
annuel statement or other report required or authorized by this
act, made or to be made by auy officer or officers, agent or agents
of any corporation, association or partnership, incorporated by or
organized under the laws of any State or Territory of the United
States or any foreign government, is false, it shall be the duty of
said Auditor, to immediately revoke the certificate of authority
granted on behalf of such corporation, association or partnership,
and mail a copy of such revocation to each agent thereof in this
Territory. And the agent or agents of such corporation, associa
tion or partnership, after such notice, shall discontinue the issuing
of any new policy and the renewal of any policy previously
issued ; and such revocation shall not be set aside nor any new
certificate of authority given until satisfactory evidence shall have
been furnished to said Auditor that such corporation, association
or partnership is in substance and in fact in the condition set
forth in such false statement or report, and that all the require
ments of said act have been fully complied with.

§ 30. Examination by auditor or his appointee.] It shall
be the duty of the Territorial Auditor, whenever he shall deem it
expedient so to do, in person or by one or more persons appointed
by him for that purpose, not officers or agents of, or in any manner
interested in, any insurance company doing business in this Ter
ritory, except as policy-holders, to examine into the affairs of any
insurance company incorporated in this Territory or doing busi
ness by its agents in this Territory ; and it shall be the duty of the
officers or agents of any such company, doing business in this
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Territory, to cause their books to be opened for the inspection of
the Auditor or the person or persons so appointed, and otherwise
to facilitate such examinations so far as it may be in their power
to do, and to pay all reasonable expenses mcurred therein. And
for that purpose the said Auditor, or person or persons so appoint
ed by him, shall have the power to examine, under oath, the
officers and agents of any company, relative to the business of
said company. And whenever the said Auditor shall deem it for
the best interests of the public so to do, he shall publish the result
of said investigation in one or more papers in this Territory.

§ 31. When deficikncy appears—-proceedings.] And
whenever it shall appear to the said Auditor from such examina
tion, that the assets of any company incorporated in this Territory
are insufficient to justify the continuance in business of any such
company, he may direct the officers thereof to require the stock
holders to pay in the amount of such deficiency, within such
period as he may designate in such requisitions, or he shall com
municate the fact to the district attorney, or whose duty it shall
become to apply to the district court of the county in which the
principal office of said company shall be located, for an order
requiring them to show cause why the business of such company
should not be closed ; and the couit shall thereupon proceed to hear
the allegations and proofs of the respective parties ; and in case
it shall appear to the satisfaction of said court that the assets and
funds of said company are not sufficient as aforesaid, or that the
interests of the public so require, the said court shall decree a
dissolution of said company, and a distribution of its effects.
The said district court shall have the power to refer the appli
cation of the district attorney to a master in chancery, to inquire
into and report upon the facts stated therein. Any company
receiving the aforesaid requisition from the said Auditor, shall
forthwith call upon its stockholders for such amounts as will make
its capital equal to the amount fixed by the charter of said
company ; and in case any stockholder of such company shall
refuse or neglect to pay the amount so called for, after notice per
sonally given, or by advertisement, in such time and manner as
the said Auditor shall approve, it shall be lawlul for the said
company to require the return of said original certificate of stock
held by such stockholder, and in lieu thereof, to issue new certifi
cates for such number of shares as the said stockholder may be
entitled to, in the proportion that the ascertained value of the
funds of the said company may be found to bear to the original
capital of the said company—tne value of such shares, for which
the new certificates shall be issued, to be ascertained under the
direction of the said Auditor, and the company paying for ihe
fractional parts of shares ; and it shall be lawful for "the directors
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of such company to create new stock, and dispose of the same,
and issue new certificates therefor, to an amount sufficient to make
up the original capital of the company.

§ 32. Liability of stockholders for additional loss.] And
it is hereby declared that in event of any additional losses accru
ing upon new risks taken after the expiration of the period limited
by the said Auditor, in the aforesaid requisition for the filling up
of the deficiency in the capital of such company, and before said
deficiency shall have been made up, the directors shall be individ
ually liable to the extent thereof.

§ 33. Transfer of stock not to relieve.] Any transfer of
the stock of any company organized under this act, made during
the pending of any such investigation, shall not release the party
making the transfer from his liability for losses which may have
accrued previous to tlie transfer.

§ 34. When company unsound, business stoi\J And when
ever it shall appear to said Auditor from the report of the person
or persons appointed by him, that the affairs of any company not
incorporated by the laws of this Territory are in an unsound
condition, he shall revoke the certificates granted in behalf of
such company, and shall cause a notification thereof to be published
in a newspaper of general circulation, published in the city of
Yankton, and mail a copy thereot to eacb agent of the company ;
and the agent or agents of such company, after such notice, shall
be required to discontinue the issuing of any new policy, and the
renewal of any previously issued.

§ 35. Suits for penalties.] Every penalty provided for by
this act shall be sued for and recovered in the name of the people
by the district attorney, under whose jurisdiction the company or
the agent or agents so violating shall be situated ; and one half of
said penalty, when recovered, shall be paid into the treasury of
said county, and the other half to the informer of such violations,
and in case of the non-payment of sue!) penalty, the party so
offending shall be liable to imprisonment for a period not exceed
ing six months, in the discretion of any court having cognizance
thereof; such penalties may also be sued for and recovered in the
name of the people by the district attorney, and when sued for
and collected by him shall be paid into the territorial treasury.

§ 36. Duration of company—legislative control, etc.] All
companies incorporated or exuded under this act may provide
in their charter for not more than thirty years duration, but the
Legislature may at any time alter or amend this act, and provide
for the closing up of the business and affairs of any company
formed under it. Nothing herein contained shall be so construed
to prevent subsequent extension of the charter of companies organ
ized or extended under this act.
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§ 37. Rights of old companies.] Companies other than those
organized under the laws of this Territory which may have re
ceived certificates of authority for the year 1883 prior to the pas
sage of this act, shall be permitted to continue to transact the
busmess of insurance without further statement until the thirty-
first day of December, 1883.

$ 38. Stock impaired —reduction of stock.] Whenever it
shall appear to the Territorial Auditor from an examination made
by him in the manner prescribed by law, that the capital stock of
any company organized pursuant to law, is impaired to an amount
exceeding twenty per cent. of such capital, and he shall be of the
opinion that the interests of the public will not be prejudiced by
permitting such company to continue business with a reduced cap
ital, it shall be lawful for such company with the permission of
tue said Auditor to reduce its capital stock, and the par value of
the shares thereof, to such amount as the said Auditor may, under
his hand and official seal, certify to be proper, and as shall, in his
opinion, be justified by the assets and property of such company :
Provided, That no part of su3h assets and property shall be
distributed to the stockholders :

And, jyrovided further, That the capital stock of any such company
shall not be reduced to an amount less than the sum now required
by law for the organization of a new company under the general
insurance laws for the transaction of business at the place where
such company is located, and of the kind which such company is
authorized to transact. No reduction of the capital of any such
company shall be made except upon a resolution of its board of
directors, approved by at least two thirds of the directors, and cer
tified under its corporate seal, signed by the president and at least
two-thirds of tue directors, and proved or acknowledged in the
manner required by law for the proof or acknowledgment of con
veyances, which certificate shall be filed in the office of said Auditor
before any action shall be had by him thereon. The Territorial
Auditor, in case he shall permit any such company to reduce its
capital in the manner provided in this act, shall execute the certi
ficate required by this act in duplicate, and deliver one of such
certificates to the officers of such company, who shall lorthwith
file the same with the cierk of the county in which such company
is located, and the other such certificate shall be filed in the office
of said Auditor. Such company upon filing the certificate with
the county clerk as required by this act, shall, with such reduced
capital, possess the same rights and be subject to the same liabil
ities that it possessed or was subject to at the time of the reduction
of its capital. And the charter of such company shall be deemed
to be amended in respect to the amount of capital, and the par
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value of the shares, so as to conform to such reduction. It shall
be lawful for the said company to require the return of the orig
inal certificate of stock held by each stockholder, and in lieu thereof
to issue new certificates for such number of shares as each stock
holder may be entitled to, in the proportion that the reduced cap
ital may be found to bear to the original capital of the company.
It shall be lawful for any such company, after its capital shall be
so reduced as aforesaid, to increase its capital stock in the manner
prescribed by this law.

§ 39. Receivers, etc., to make statements.] It shall be the
duty of all receivers of insurance companies, on or before the first
day of March in each year, and at any other time when required
by the Territorial Auditor, to make and file annual and other
statements of their assets and liabilities, and of their incomes and
expenditures, in the same manner and form, and under the same

{>enalties,
as the officers of such companies are now required by

aw to make annual and other statements to the Auditor's office.

§ 40. Publication of annual statements of receivers, etc.]
And the said Auditor shall also cause its annual statements re
quired to be filed by this act to be published in two daily newspa
pers of general circulation.

§ 41. Fees.] There shall be paid by every company, associ
ation, person or persons or agent to whom this act shall apply, the
following fees :
For filing the declaration, on the certified copy of a charter, [or]

last annual statement, and furnishing copies of statement for pub
lication herein required, the sum of twenty dollars.
For filing thereafter the annual statement and furnishing

copies for publication, ten dollars.

For each certificate of authority to agents or companies or
associations not incorporated under the laws of this Territory, two
dollars.

For each certificate of authority to agents or companies incor
porated under the laws of this Territory, fifty cents.
For every copy of paper filed in this office, the sum of ten

cents per folio.

And for affixing the seal of said office to such copy and certi
fying the same, fifty cents.
And in case two or more companies combine and effect insur

ance under a joint policy, each and every company shall pay the
fees provided herein, the same as if each company wrote separate
and distinct policies :

Provided, That the net amount of all fees over and above the
cost of performing the clerical labor connected therewith, shall not
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exceed, under this act, the sum of two thousand dollars, and that
any amount above that sum shall be paid over to the Territorial
Treasurer for the general fund of the Territory :
And, provided further, 1 hat the Auditor shall render account in
his biennial report, of the fees received by him under the provi
sions of this act.

§ 42. Taxes.J Every fire, marine, fire and marine and other
insurance company, incorporated under the laws of this Territory,
except life insurance companies, shall annually on or before the
first day of February in each year, pay a tax or excise of one per
centum on all premiums received during the year ending on the
preceding 31st day of December, for insurance, whether in cash or
notes absolutely payable :

Provided, however, That in the assessment of such tax, premiums
received in other States where they are subject to a like tax, shall
not be included. Every fire, marine, fire and marine, and other
insurance corporation, association or partnership, which is incorpo
rated or associated by authority of any other State, Territory or
country shall pay annually on or before the first day of February
in each year, a tax or excise of two and one half per centum upon
all premiums charged or received on contracts made in this Terri
tory, during the year ending on the preceding 31st day of Decem
ber. In determining the amount of tax due under the preceding
sections of this act, there shall be deducted in each case from the
full amount of premiums, the amount actually paid for losses dur
ing the said year. All taxes upon premiums shall be paid to the
Territorial Auditor at the time of the filing of the annual reports
required by this act, and by him paid to the Territorial Treasurer
for the general fund of the Territory :
Provided, That all insurance companies incorporated by any
other State or Territory or country shall be subject to no other
taxation under the laws of this Territory, except such fees and
taxes as are required by this act, and upon all real estate actually
owned by them in this Territory. All companies not complying
with the provisions of this section shall be subject to a penalty or
fine in addition to taxes due, not exceeding the amount of the tax
for which such company is liable and delinquent.
§ 43. When unlawful to take insurance.] It shall not be
lawful for any fire, marine, fire and marine, and other insurance
corporation, association or partnership, which is incorporated or
associated by the authority of any other State, Territory or county
to issue or renew any policy or take any insurance of any kind or
nature in this Territory, unless the contract, policy or renewal is
issued or countersigned by the agent or agents of the said corpo
rations, associations or partnerships, duly authorized to transact the
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business of insurance for the said corporations, associations or

partnerships, under the laws of this Territory. Any insurance
effected not in accordance with this section shall be null and void
and of no effect.

§ 44. Lawful for mutual companies to do business.] It
shall be lawful for such mutual insurance companies, organized
under the laws of any other State, Territory or country, as tran
sact the business of marine or inland insurance exclusively, to do
business in this Territory, with the consent of the Territorial
Auditor of this Territory, upon filing statements, making appli
cation and complying so far as is practicable with the provisions
of this act.

§ 45. Agents responsible—embezzlement by.] Agents ap
pointed by any company doing business in this Territory to solicit
for applications for insurance, to collect the premiums on the same,
and to transact the other duties of agents in such cases, shall be
held personally responsible to such company for any moneys re
ceived by them for such company ; and in case any such agent
shall embezzle or fraudulently convert to his own use, or shall take
or secrete with intent to embezzle and convert to his own use,with-
out consent of such company, any money belonging to such com
pany, which shall have come into his possession, or shall be under
his care by virtue of his agency, he shall be deemed, by so doing
to have committed the crime of larceny, and on conviction shall
be subject to the fines and penalties provided by the statute in such
cases.

§ 46. Companies must comply before doing business.]
That every insurance company or association incorporated by or
organized under the laws of any other State, Territory or foreign
country, must comply with the requirements of the general insur
ance laws of this 'territory governing fire, marine and inland
navigation insurance companies doing business in the Territory of
Dakota, before it shall be lawful for such company or association
to take risks or transact any kind of insurance business in this
Territory, other than that of life insurance, and such companies or
associations, and all persons acting as agents thereof, shall be
subject to the same penalties prescribed therein for a violation of
any of the provisions thereof;
Provided. That no plate glass, accident or steam-boiler insurance
company shall be required to have a larger capital than one hun
dred thousand dollars actually paid up.
•Nor shall any such company be authorized to transact business
in this Territory without having previously deposited with the
Territorial Treasurer of this Territory, or with the chief financial
officer or commissioner of insurance of the State where such com-

1883.—22
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pany is organized, securities, duly assigned to such officer in trust
for the benefit of its policy holders, the market value of which
shall at all times be equal to twenty-five thousand dollars. Said
deposit shall consist of such like securities as fire insurance com
panies are, by the general insurance laws of this Territory,
authorized to invest in.

§ 47. Repealed.] All acts or parts of acts and laws not con
sistent with this act, regulating insurance companies and the busi
ness of insurance, are hereby repealed.

§ 48. When to take effect.] ibis act shall take effect from
and after its passage ;

Provided, That companies other than those organized under the
laws of this Territory, which may have received licenses for the
year A. D. 1883, prior to the passage of this act, shall not be obliged
to renew application during the said year. But such company
shall be subject to examination at the discretion of the Territorial
Auditor, as hereinbefore provided ;
Also, provided, That the examination of companies already organ
ized under the laws of this Territory, shall, for the year 1883, be
made in the month ol July next, or as soon thereafter as possible.
Approved, March 9, 1883.

James River.
CHAPTER 70.

TO PRESERVE THE WATERS FOR DOMESTIC PURPOSES.

AN ACT to Preserve the Waters of the Dakota or James River and its Tributaries
tor Domestic and Drinking Purposes.

Be it Enacted by tfie Legislative Assembly of the Territory of Dakota :

§ 1. What shall be unlawful.] That it shall be unlawful
for any person or persons to place or cause to be placed any manure,
carcasses of animals or other deleterious substances into the Dakota
or James River or any of its tributaries, or upon the banks of the
same in such proximity that the said substance may be washed
into said water-course.

§ 2. Penalty.] That any person offending against the provi
sions of section one of this act shall be guilty of a misdemeanor
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and shall be subject to a fine of not exceeding one hundred dol
lars, to be recovered before any justice of the peace or judge of the
county in which the offense is committed.

§ 3. Further penalty.] That upon conviction, the person
or persons so convicted, shall be ordered by the judge or justice of
the peace before whom the conviction is had, to remove the sub
stances and shall be liable to a fine of five dollars for each day he
or they shall neglect to remove the same after being so ordered.
The fines mentioned in this act shall be recovered upon complaint
of any person and disposed of as other fines.

§ 4. This act shall take effect immediately upon its passage
and approval.

Approved, March 7, 1883.

Judicial Districts.

CHAPTER 71.

JUDICIAL SUBDIVISIONS.

AN ACT to Amend Section 8 of Chapter 84 of the Laws of 1881.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Brookings and hamlin counties.] That subdivision
seven (7) of section 8 of chapter 84 of the laws of 1881 be amended
to read as follows :
" 7. Brookings and Hamlin : The counties of Brookings and
Hamlin constitute one subdivision and the district court shall be
held therein at Brookings, in Brookings county, on the second
Tuesday of June in each year.
§ 2. Kingsbury county.] That subdivision eight (8) of sec
tion 8 of said chapter be amended as to read as follows :
"8. Kingsbury : The county of Kingsbury constitutes one
subdivision and the district court shall be held therein at the
county seat of said county of Kingsbury on the third Tuesday of
June in each year."
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§ 3. Deuel. | That subdivision nine (9) of section S of said
chapter be amended to read as follows :

"9. Deuel : The county of Deuel constitutes one subdivision
and the district court shall bo held therein at the county seat of
the said county of Deuel on the fourth Tuesday of June in each
year."

§ 4. Codington and clark.] That subdivision ten (10) of
section 8 of said chapter be amended to read as follows :
" 10. Codington and Clark : The counties of Codington and
Clark constitutes one subdivision and the district court shall be
held therein at the county seat of Codington county on the first
Tuesday after the fourth Tuesday in June in each year."
§ 5. Grant and day.] Tliat subdivision eleven (11) of section
8 of said chapter be amended to read as follows :
" 11. Grant and Day : The counties of Grant and Day con
stitute one subdivison and the district court shall be held therein
at the county seat of Gr.tnt county on the second Tuesday after
the fourth Tuesday in June of each year."

§ 6. Lake.] That the following subdivision be added to
section 8 of said chapter, to be known as subdivision twelve (12).
" 12. Lake : The county of Lake constitutes one subdivision
and the district court shall be held therein at the county seat of
said county on the fourth Tuesday of May in each year.
§ 7. This act shall take effect after its passage and approval.
Approved, March 7, 1883.

Jurors.
CHAPTER 72.

MANNER OF DRAWING AND SUMMONING JURORS.

AN ACT to Provide for the Drawing and Summoning of Grand and Petit Jurors
in Counties Organized into Civil Townships.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Duty of county commissioners.] That in every county
n this Territory organized into civil townships wherein a district
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court is appointed or directed to be holden, the names of two hun
dred persons who are qualified to act as jurors shall be selected in
the manner hereafter provided, from which to draw the grand and
petit jurors. The board of county commissioners of such counties
shall, as near as may be, apportion pro rata the said number of
names among the several townships in their respective counties,
and the basis of such apportionment shall be the proper names on
the several assessor's lists for the year preceding the making or
filling of such list of names for jurors.

§ 2. Clerks of townships to post notices.] Whenever the
county commissioners of any such county shall have determined
the number of such names for each of the townships in the county,
the county clerk of the county shall forthwith notify the township
clerks of said townships of the apportionment of their respective
townships, and said township clerks shall immediately thereafter
cause to be posted in three public places in his township a notice
in writing that the board of supervisors of the township will meet
to draw the names of qualified jurors of the township to make up
the grand and petit jurors' list of the county. Such notice shall
state a place and hour of such meeting within the township, and
designate a day not less than five nor more than ten days from
the date of such notice.

§ 3. Supervisors to select jurors—manner of.] Upon the
day mentioned in section two of this act, the board of supervisors
of the township shall meet at the time and place mentioned in
such notice, and select from the resident taxpayers of said town
ship twice as many names as near as may be as is apportioned to the
township by the county commissioners, and the township clerk
shall at such meetings write the name of each person so selected
on a separate ticket, and also record a list of said names so written
and selected in a book to be kept for that purpose. The super
visors shall then compare the names on said tickets with such
recorded list of names and satisfy themselves that said tickets are
correct. The tickets shall then be folded, placed in a box or some
other receptacle and shaken up. One of the board of supervisors
shall then select by lot from the tickets in said box or receptacle
the proper number of names so apportioned to his township, and
the township clerk shall then record in a book to be kept ior that
purpose, such names in the order in which they are drawn
,§ 4. Clerk to send list to clerk of court.] The township
clerk immediately thereafter shall forward by mail to the clerk of
the District Court of his county a list of the names so drawn, and
such clerk of the court shall make out and record in a book to be
used for that purpose, a list of the names returned by the several
townships of the county ; but the failure of the officers of one or
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more townships to perform their duty as herein before provided,
shall not invalidate said list made up by the clerk of the District
Court.

§ 5. Formation of county board to select jurors.] Within
two days from the receipt of the order of the judge of the District
Court, directing a jury to be summoned, the clerk of the District
Court or his deputy in case such clerk of the court does not act,
and the county clerk, county treasurer and sheriff, or a majority
of them, shall meet together at the county seat. In case the
sheriff shall be disqualified by reason of being a party to any suit
pending in said District Court, or suspension from office, the cor
oner shall serve with said officers in place of the sheriff. The
meeting of said officers shall be after notice in writing has been
served the same day upon them, or their deputies, or by leaving
a copy of said notice in their respective offices in case any such
officer or deputy is absent from the county seat. Said notice must
be served by the said clerk of the court, and must state therein
the object to be to draw names for jurors of the next term of the
District Court, and the place and time of such meeting.

§ 6. Manner of drawing jurors.] At such meeting the clerk
of the District Court or his deputy shall write the name of each
person on said juror list on a separate ticket, and the remainder
of the officers at such meeting shall compare such tickets with
said hst, and when all of said names on said tickets are found to
correspond with said list, the said tickets shall then be folded and
placed in a box or some suitable receptacle and shaken.

§ 7. Same.] One of said county officers, other than the clerk
of the District Court or his deputy shall tben proceed to draw
enough of said tickets to equal the number of jurors directed to
be summoned by the Judge of the District Court, and the clerk of
the court or his deputy shall record such names in the order in
which they are drawn in a book to be kept for that purpose. The
jurors first drawn to the number required in the order shall serve
as grand jurors, it a grand jury shall be ordered to be summoned,
and the remainder drawn in compliance with said order shall be
liable to serve as petit jurors.

§ 8.
Duty of clerk of court.] The clerk of the court shall

on the day of the drawing as last herein provided, issue a venire
or venires, as the case may be, directed to the proper officer of the
county commanding such officer to summon the persons whose
names are drawn to appear before the District Court at the hour,

day and place designated in the order of the judge. A separate
venire shall issue for the grand jury when such jury shall be
ordered.
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§ 9. Number of names to be kept at maximum.] That such
number of two hundred names shall at all times be kept full by
completing the number after each

'
term of court when a jury or

juries have been drawn and summoned ; and at the end of each
term of the District Court the clerk thereof shall make requisition
upon the county commissioners for the furnishing of so many
names as have been drawn so as to keep said number of two hun
dred full. And at the subsequent meeting the said board of
commissioners shall proceed to apportion as hereinbefore provided
for making up the whole of said list, and the same proceedings
shall take place as to such names so required as are herein directed
to be taken in making said full list, except that the board of super
visors of any township need not be specially called to draw any
such names, but may do so at any regularly called meeting, pro
vided that in the notice of such meeting the fact that names for a
jury list are to be drawn shall be stated therein as heretofore pro
vided.

§ 10. Old mode to continue temporarily.] That the list
made under the provisions of chapter nineteen of the Political
Code shall stand as the jury list of such counties until tue list
provided for by this act shall be made.

§ 11. This act shall take effect immediately.
Approved, March 9, 1883.

CHAPTER 78.

FIREMEN EXEMPT.

AN ACT to Amend Section One of Chapter (86) Eighty-six of the General Laws
of 1881, Approved February 11th, 1881.

Be it Enacted by the Legislative Assembly of Dakota Territory :

[§ 1.] Firemen exempt from jury duty.] That section one
of chapter eighty-six of the General Laws of 1881, approved
February 11th, 1881, be amended to read [as] follows: Section 1.
That section one of chapter nineteen of the Political Code be
amended by adding thereto the following words :
And provided further, That all members in good standing of
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any regularly organized fire company shall be excused from serv
ing as jurors in the courts of this Territory.

§ 2. That all acts and parts of acts in conflict with the provi
sions ot this act are hereby repealed.

§ 3. This act shall take effect and be in force from and after
its passage and approval.

Approved, February 21, 1883.

CHAPTER 74.

WHEN JUDGE MAY ORDER JURY.

AN ACT to Amend Section Five (5) Chapter Nineteen (19) of the Political
Code.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Judge may order jury within thirty days of terms.]
That section five (5) of chapter nineteen (19) of the Political Code
be and the same is hereby amended by striking out the word
" ten " where it occurs in the sixth line of said section and insert
ing in lieu thereof the word " thirty."
§ 2. This act shall take effect and be in force from and after its
approval.
Approved, March 6, 1883.
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Land Drainage.
CHAPTER 75.

AN ACT to Enable the Land Owners of Lands to Drain and Reclaim them :
Prescribing the Powers and Duties of County Commissioners and Other
Officers in the Premises and to Provide for the Repair and Enlargement of
Such Drains.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Of ers of county or town may cause construction
of drain.] That the board of county commissioners of any
county, or the board of supervisors of any organized township,
shall have power at any regular session, when the same shall be
conducive to the public health, convenience or welfare, or when
the same will be of public benefit or utility, to cause to be con
structed as hereafter provided, any ditch, drain or water-course
within said county or township.
§ 2: Petition. appointment of viewers and other duties
etc.] That before the board ot commissioners or board of super
visors shall establish any ditch, drain, or water-course, there shall
be filed with the register of deeds (or the clerk of the township) of
such county, a petition signed by one or more of the land owners
whose lands will be liable to be affected by or assessed for the
expense of the construction of the same, setting forth the necessity
thereof with a general description of the proposed starting point,
route and terminus, and such petitioner or petitioners shall give
a bond with good and sufficient freehold securities payable to the
Territory to be approved by the register of deeds or township
clerk, conditioned to pay all expense in case the board of com
missioners or board of supervisors shall fail to establish said pro
posed ditch, drain or water-course. As soon as said petition is filed
said boards shall, if in regular session or at any regular session,
appoint three resident freeholders of the county or township not
interested in the construction of the proposed work, and not of
kin to any parties interested therein, as viewers, to meet at a time
and place specified by said boards, preparatory to commencing
their duties as hereinafter specified. And it shall be the duty oi
the register of deeds or clerk thereupon to issue to said viewers a
certified copy of the petition and order of the board, who shall

proceed at the time set in said order, with a surveyor, who shall
be a civil engineer, and shall make an accurate survey of the line
1883.— 23
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of said ditch, drain or water-course from its source to its outlet,
and they shall cause stakes or monuments to be set along said
line, numbered progressively down stream at each one hundred
feet. And they shall make a computation of the total number of
cubic yards of earth to be excavated and moved from said drain,
ditch or water-course, and an estimate of the total cost of con
struction of the whole work. And they shall set apart and
apportion to each parcel ol land, and each corporate road or rail
road, and to the county and townships when public highways
are benefited, a share of said work in proportion to the benefits
which will result to each from such improvement and give loca
tion of each share, its length in feet, and the estimated number of
cubic yards of earth to be removed therefrom, and the price per
cubic yard, and the cost of the construction of each or allotment
separately, and specify the manner in which the work shall be
done. And they shall have power where they find it necessary,
to provide [for] running said ditch underground through drain tiles
or other materials as they deeui best, by specifying the size and
kind of tile or other material to be used in such underground
work, and shall estimate the cost of the same as a part of the total
cost of the work, and they shall accurately describe as the same is
described on the county or township tax-duplicate, each parcel of
the land to be assessed for the construction of said ditch, giving
the number of acres in each tract assessed, and the estimated
number of acres benefited ; the amount that each tract of land
will be benefited by the construction of said work and the amount
that each tract is assessed therefor. And they shall, in tabular
form, give the depth of cut, the width at the bottom and
width at the top, at the source, outlet, and at each one hundred
foot stake or monument of said ditch, drain or water-course. And
they shall also ascertain and give the names of the owners of the
lands that are assessed for construction of said ditch, drain or
water-course as far as they can be ascertained with reasonable
inquiry and search of the public records, and report also whether
or not the proposed ditch or drain will be of public utility.

§ 3. Duty of viewers where proposed drain occupies a
private ditch.] Whenever a public ditch, drain or water-course
is located wholly or in part in the bed of a private ditch already
or partially constructed, the viewers shall make an estimate of the
number ot cubic yards of eartn already excavated and the cost of
same on each tract of land and deduct the same from the assess
ment thereon.

§ 4. Lands benefited by drain to pay costs.] All lands
benefited by a public ditch, drain or water-course shall be assessed
in proportion to the benefit for the construction thereof, whether
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it passes through said lands or not, and the viewers in estimating
the benefits to lands not traversed by said ditch shall not consider
what benefits such lands will receive after some other ditch or ditches
shall bo construed [constructed] but only the benefits that will be
received by reasons of the construction of the public ditch, as it
affords an outlet for the drainage of such lands.

§ 5. Viewers— discretionary powers.] In locating a public
ditch, drain or water-course, the viewers may vary from the line
described in the petition as they deem best,

Provided, They commence the ditch at the point described in
the petition and follow down the line therein described as near as
practicable, and

Proirided, further, lhat when there is a sufficient fall in length
of the route described in the petition to drain the lands adjacent
thereto, they may extend the ditch below the outlet named in the
petition far enough, not exceeding one-half mile, to obtain a suffi
cient fall and outlet [and J not be detrimental to the usefulness of the
whole of the work ; they shall as far as practicable locate the ditch
on division lines between lauds owned by different persons, and
they shall so far as practicable avoid laying the same diagonally
across the lands but they must not sacrifice the general utility of
che ditch to avoid diagonal lines. And all persons whose lands
may be affected by said ditch may appear before said viewers and
freely express their opinions on all matters pertaining thereto.

§ 6. Damages.] In locating a public drain or water-course,
the viewers shall estimate the damages, if any, that any person
or persons will sustain by reason of the construction of such ditch
and assess such damages to parties owning the lands benefited
in proportion in as each tract of land is assessed for benefits.

§ 7. Concerning route of ditch.J The viewers, if they find
the route proposed is not such as beat to effect the object sought,
or that the proposed drainage can be effected as well in construc
tion with a ditch necessary for the improvements of public high
ways already established or such as may be thereafter required,
shall proceed to establisn the route. If the route proposed is upon
a section line where a public road may be required, and in all
cases in which the route proposed is along highways already
established, the viewers shall locate the ditch at a sufficient dis
tance from center of such highways to admit of a good road
along such central line. The earth taken from the ditch shall be
so placed upon the roadway as to form a turnpike and no nearer
to the margin thereof than two feet. But in locating a drain as
above, the viewers shall not materially depart from the terminal
points described in said petition.
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$ 8. Viewers—when to meet—report, etc.1 Said viewers
may, after having met at the time and place specified in the order
issued to them by the register of deeds or township clerk, proceed
immediately to perform their said duty or adjourn from time to
time as best suits their convenience, and file their report with the
register of deeds or township clerk at least four weeks before the
next regular meeting of said boards ;

Provided, The water be high or the weather inclement, they
shall not be compelled or required to file the report until at least
four weeks before the second regular meeting of said boaru after
having received their orders from the register of deeds or town
ship clerk, but their report must then stale the reason for such
postponement. And if the viewers rind the proposed ditch, drain
or water-course not of public benefit or utility, they may report
against the location of the same, in which case their report need
only state that they find the proposed work not to be of public
benefit or utility.

§ 9.
Duty of clerk when report is filed.] It shall be the

duty of the register of deeds or township clerk on said report
being tiled, if it be in favor of the proposed work, to cause a notice
to be given a publication for three consecutive weeks, by posting
three copies of said notice in three public places in the township
or townships wheie the proposed work is located, and one at the
door of the court house in said county, of the pendency of said peti
tion and at [of] the time set for the hearing thereof, which notice
shall briefly state where said ditch commences at its source,
through whose land it passes and where it terminates at the outlet,
together with the names of the owners of the lands that will be
affected thereby so far as these can be ascertained with reasonable
inquiry, and search [from] the public records in the offices of the
township clerk, register of deeds and treasurer, and at the same time
the register of deeds or township clerk shall mail a copy of the
same to all non-residents whose address is known to him or can be
ascertained by inquiring at the treasurer's office.

§ 10. When County Commission hrs shall'Establish Drain.]
Said board of commissioners or. board of supervisors at the
the time set for the hearing of said petition shall if there is no
remonstrance filed, proceed to hear said petition, and [if] they find
the reviewers report is made in accordance with the provisions of
this act and it be in favor of the proposed work, and [if] they find
the proposed drain to be of public utility or conducive to public
health or of public benefit or convenience, they shall establish the
same as specified in the report. But if the viewers report against
the proposed work the board shall dismiss the petition and tax
the cost as hereinafter provided, and, when damages are awarded
to any person or persons or corporation as provided by this act,



LAND DRAINAGE. 181

the board of commissioners or board of supervisors shall order
the same to be paid out of the county or township treasury to the
person, persons or corporation entitled thereto.

§ 11. Remonstrance.] It shall be lawful for any person
interested in the location of said proposed work to file with the
board of commissioners or township board, at or before the time
set for the hearing of the petition, a remonstrance against the
ditch as located by viewers on and across his lands, by setting
forth his grievances therein, and any person deeming his assess
ment too high or the damages allowed too low, may remonstrate
for such reasons against the action of the viewers. Any person
filing a remonstrance shall file with the same a bond payable to
the Territory with not less than two freehold sureties conditioned
for the payment of all costs and expenses caused by such remon
strance, if any action of the viewers be sustained by viewers to
be appointed as hereinafter provided; such bond to be approved
by the board of commissioners or township boards, and thereupon
said board shall appoint three disinterested resident freeholders of
the county or townships, not of kin to any person interested in
the proposed work, as viewers, to meet at a specified time and place
preparatory to commencing said review, and it shall be the duty
of the register of deeds or township clerk thereupon to issue to
said reviewers a certified copy of the petition and remonstrance
and order of the board in appointing such reviewers.

§ 12. Reviewers —duty of.] Such reviewers shall meet at
the time and place specified in the order issued to them by the
register of deeds or township clerk and proceed to review the
action and report of the viewers as well as the entire premises
through which the proposed work extends, and shall be vested
with all power granted to the viewers originally except that [ifJ they
find [the] proposed work of public benefit or utility they shall not
change the line of the ditch as located by the viewers at any
other place or places than those complained of in the remon
strance, and then only far enough to do justice to the party remon
strating. And they shall, before commencing said review, obtain
from the register of deeds or township clerk, the report of the review
ers which they shall carefully preserve and return to said officers
when they have completed this review, and they shall file with
said officers a report of their proceedings in the premises after
having subscribed and sworn to the same, at any time before the
next regular meeting of said board, and if the reviewers sustain
the action of the viewers and make no change in the proposed
work, their report need only state, after having made full examin
ation of the viewers report, as well as the entire premises through
which the proposed work extends, they find the action of the
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viewers just and correct, and that they sustain and approve the
action of the viewers and their report.
§ 13. Proceedings on report of reviewers.] Upon the
filing of the report of such reviewers as required by the preceding
section, the register of deeds or township clerk shall, when the board
of commissioners or board of supervisors convenes in regular
session, record the same, together with the proceedings had in
the matter of the petition, and if said reviewers sustain and ap
prove the action of the viewers without change, all cost occasioned
in consequence of the filing of the remonstrance shall be taxed
against parties remonstrating, and a free [fee | bill shall issue thereon
by the register of deeds or township clerk and be collected as
provided by law.

§ 14. Costs of remonstrance—how paid.] If the reviewers
find the proposed work of public benefit or utility and do not sus
tain the entire action of the viewers but make changes in favor
of the remonstrants, the cost occasioned in consequence of the
filing of the remonstrance shall be taxed as a part of the total
cost of the work as the same is taxed against the parties benefited
in proportion to their benefits, and if the viewers find the proposed
work not of public benefit or utility, the entire cost shall be taxed
against the petitioners and collected as provided in section 13 of
this act.

§ 15. Adoption of reviewers report.] Upon the filing of
the report of the reviewers the board of commissioners or the

township board, shall, if they find such report made in accordance
with the piovisions of this act, establish the same as described in
the report of the viewers as they find the same sustained, correct or
changed in the report of the reviewers.

§ 16. Proceedings after adoption of report.] Whenever
the board of commissioners or township board establish a public
ditch, drain or water-course, they shall order the viewers, if the
same is established without remonstrance according to the viewers
report, or the reviewers if the same is established according to
their report, to meet at a time and place specified alter a lapse of
ten days and make a final report in which they shall specify the
time in which each share or allotment of the ditch shall be con
structed and completed, and they shall apportion the cost of the
location thereof, including printer's fees, damages, if any shall
have been allowed and compensation to the laborers who assist
the viewers in marking out the ditch, and award to each person
or persons or corporation owning the lands assessed for the con
struction of said work, their propoitionate share of said cost, and
shall specify the time [in] which costs and expenses shall be paid to
the county or township treasurer, and file their report with the
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register of deeds or township clerk after having subscribed and
sworn to the same. And it shall be the duty of the viewers and
the reviewers to file with the report an account of the names of
the laborers, and the time each was employed by them, and all
compensation and damages allowed by this section shall be col
lected by the treasurer as the other taxes are collected, and the
compensation paid out when collected, on an order from the regis
ter of deeds or township clerk to the parties entitled thereto, and
the damages, when collected, shall be placed into the county or
township fund to compensate the county or township for the
damage previously paid as required by section 10 of this act.

§ 17. Appeals.] Any person or corporation aggrieved thereby
may appeal from any final order or judgment of the board of
commissioners or township board, made in the proceedings and
entered upon their record, determining either the following
manner, viz. : Whether said ditch will be conducive to public
health, convenience or welfare ; whether the route thereof is prac
ticable ; whether the assessments made for the construction of the
ditch are in proportion to the benefits to be derived therefrom ;
the amount of damages allowed to any one person or persons, or
corporations, and the appellant shall file with the register of deeds
or township board an appeal bond, with at least two freehold
sureties to be approved by the register of deeds or township clerk,
and the clerk of district court, conditioned that he will prosecute
such appeal, and pay all costs that may be adjudged against him
in the district court.

Provided, That such appeal bond shall be filed within thirty
days after such final order or judgment of the board of com
missioners is made and after the lapse of such thirty days no
appeal can be taken. And it an appeal be taken, the register of
deeds or township clerk shall withhold his notices to the viewers
or reviewers to make their final report, and he shall within twenty
days after the appeal bond is tiled, make a complete transcript of
the proceedings had before the board of commissioners or board
of supervisors and of such appeal bond, and certify the same,
together with all the papers filed in his office, pertaining to such
proposed work, to the clerk of the district court.

§ 18. When more than one party appeals—duty of judge.]
If more than one party appeal the Judge of the district
court shall order the cases to be consolidated and tried together
and the rights of each party shall be separately determined by
the jury in its verdict.

§ 19. Sale of wore to the lowest bidder.] As soon as
the nnal report of the viewers or reviewers is filed, the register
of deeds or township clerk shall sell the jobs of digging and
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constructing each share or allotment separately, of the entire
work, and he shall give notice for three consecutive weeks, by
posting three written copies of such notice in three public places
in the vicinity of the proposed work, and one at the door of
the court house in said county, of the time and the place he will
sell, to the lowest responsible bidder or bidders, each and every
share and allotment thereof, commencing at the one including the
outlet, and thence in succession up stream to the one including
the source, and no bid shall be entertained which exceeds more
than twenty per cent. over and above the estimated cost of the
construction in any case, and the register of dee 's or township
clerk shall contract with the party to whom a share or allotment
is sold requiring him to construct such share or allotment in the
time and manner set forth in the report of the viewers or review
ers on which the ditches are established, and shall take from him
a bond with two freehold sureties, payable to the Territory, for not
less than double the amount for which the same is sold, to be by
him approved, conditioned that he will faithfully perform and
fulfill his contract and pay all damages which may accrue by
reason of the failure to complete the job within the time required
in the contract therefor.

§ 20. Re-selling.] A job [failing] to be completed within the
time fixed in the contract and bond shall be re-sold by the
register of deeds or township clerk to the lowest responsible bid
der, but shall not be sold for a sum exceeding twenty per cent.
of the estimated value of such work, nor a second time to the
same party; a contract and bond shall be entered into as hereinbe
fore provided, but the auditor may for a good cause shown, give
full time to any contractor not exceeding sixty days, and the register
of Deeds or township clerk, shall fix a time for tbe completion of
work re-sold not exceeding sixty days from the date of the bond,
and no contractor shall be prosecuted on his bond until the sec
tion below is completed.

§ 21. Inspection of work.] It shall be the duty of the
county surveyor, on being notified by any contractor that his job
is completed, to inspect the same and if he find that it is com
pleted according to contract he shall accept it and give to the con
tractor a certificate of acceptance stating that said job, share or
allotment is completed according to the specifications of said
ditch, and if any share or allotment has been sold to a person not
the owner of the land assessed therefor, he shall in addition state
the amount due the contractor for constructing the same, from the
owner of the said land, which certificate shall be a lien upon the
land assessed for such share or allotment, and shall be due and
payable immediately by the owner of the land, which shall be a
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lien upon the land assessed for such share or allotment and shall
be due and payable immediately by the owner of the land; such
certificate if not paid on demand shall draw interest until paid,
and if the allotment sold belongs to a non-resident of the county
or the township, the register of deeds or township clerk shall state
such fact when he offers it for sale, and when the county surveyor
accepts it and issues his certificate of acceptance, he shall file with
the register of deeds or township clerk a copy thereof, whereupon
said register of deeds or township clerk shall charge the amount
mentioned in said certificate on the tax duplicate against the land
assessed, with such allotment, to be collected as other taxes are
collected together with six per cent. for the holder of the certificate
after the same becomes dehnquent, and when collected it shall be
paid to the [person] holding the certificate on an order of the reg
ister of deeds or township clerk.

§ 22. Repairs and cleaning drains and ditches.] Every
person or corporation through whose lands any public ditch is
constructed, shall be required to keep the same open, free and
clear of all obstructions upon his or its premises by him or it
placed thereon, and in case of a failure to do so shall be liable to
pay all reasonable and necessary expenses of removing such ob
struction. A person or corporation aggrieved by any such
obstruction [may] make a sworn statement of the iacts to the
county surveyor who shall proceed to examine the premises
and inquire into the truth of the statement, and if he finds the
statement to be true he shall immediately notify the owner of the
land on which such obstruction exists to remove the same within
a reasonable time, not exceeding twenty days ; and if the owner
so notified fail to remove the obstruction the surveyor shall at
once cause the same to be removed at the expense of such owner,
and certify such expense to the register of deeds or township clerk,
who shall place the same, together with all fees and other expenses
in the case, on the tax duplicate as an assessment upon the lands
of such person or corporation, and the same shall be a lien upon
such lands and shall be collected as other taxes.

§ 23. Same.] After the construction of such work, the town
supervisor of such township in which the same is

,

or any part
thereof, shall keep the same or such part thereof in proper repair
and free from obstructions so as to answer its purpose, and pay for
the same out of general township fund ; and to raise the necessary
money to reimburse that fund he shall apportion and assess the
costs thereoi upon the lands which will be benefited by such
repairs, or removal of obstruction, according to such benefits in
his judgment. He shall make a statement of sucn assessment
and deliver the same to the register ot deeds or township clerk

1883.— 24
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who shall put same upon the succeeding tax duplicate, and it
shall be a lien upon the lands and be collected in same manner as
Territory, townships and county taxes. The provisions of tnis
section shall also apply to all works constructed tor the purpose of
drainage under any law now or heretofoxe in full force in this
Territory. If he shall be of the opinion that such assessment or
any part thereof ought to be charged to lands in other townships,
the supervisors thereot shall, on request, meet with him at any
time and place by him appointed, and they shall jointly make
such assessments and certificates to the register of deeds or town
ship clerks of the proper counties or township. A majority of
such supervisors as attend any such meeting shall have power to
act and decide any question and to make the assessments and
certificates, and upon failure of any township supervisor to per
form the work required of him by this section, alter ten days
notice in writing to him by any person interested, he shall be
liable with his sureties on his official bond for all damages caused
by such failure to perform his duty, to be recovered by the person
or persons so damaged. He shall so [alsol be deem [deemed]
guilty of a misdemeanor, and on conviction thereof fined not less
than ten or more than fifty dollars.

§ 24. When ditch crosses two or more townships or coun
ties.] Whenever the route of a proposed ditch, drain or water
course extends into two or more counties or two or more town
ships, the [petition] shall be signed by one or more of the land
owners in each county or township whose land will will be liable
to be assessed for the construction of such ditch, and filed with the
register of deeds or the clerk of the townships of the county con
taining the head or source of the proposed ditch, at least ten days
before any regular meeting of the board of commissioners or
board of supervisors, and thereupon the register of deeds or town
ship clerKS of such county or townships shall transcribe and
transmit to the register of deeds of each other county, or the town
ship clerk of each township interested, a certain copy of such
petition ; and it snall. be the duty of the board of commissioners
of each county, or the board of supervisors of each township inter
ested in the proposed work, at their first regular meeting after
such petition is filed, to appoint three disinterested resident free
holders of their respective counties or townships as viewers in like
manner as provided for the appointment of viewers on a ditch in
one county or township, to meet and act conjointly at such time
and place as the board of commissioners of the county or town
ship where the petition is filed may designate, and such joint
viewers shall have the same powers and perform the same duties
as provided in this act for the viewers on a ditch in one county
or township, and they shall file a report of their proceedings with
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the register of deeds of each county interested, at least four weeks
before the next regular session of the board of commissioners or
board of supervisors, whereupon the register of deeds of each
county, or the township clerk of each township shall give notice
for three consecutive weeks in the manner provided for ditches
in but one county or township, of the pendency of such petition
and the time set for the hearing thereof.

§ 25. Proceedings in case of joint ditch.] The board of
commissioners of the counties, or the board of supervisors of the
townships interested in a joint ditch, shall, at the time set for the
hearing of said petition, proceed to establish the same in the man
ner specified for ditches in but one county or township, and in all
matters pertaining to such joint ditch the boards of commissioners
or board of supervisors shall act in the same manner, so far as
applicable, as required by this act establishing ditches in but one
county or township, and they shall act conjointly ; and when such
ditch is established the viewers shall be notified as before pro
vided in this act, to make their final report, and upon the filing
of such final report the shares or allotments of such ditch shall
be sold and constructed as hereinbefore provided for ditches in
but one couuty or township, except that the register of deeds of
the counties or the clerk of the townships interested shall act
together as one body in performing their duties.

§ 26. Repairs of joint ditches.] Such joint ditch shall be
cleaned and repaired or enlarged in like manner as for ditches
bid in one county or township, by the joint action of the public
officers of the counties or townships interested.

§ 27. Remonstrance in case of joint ditch.] It shall be
lawful for any person or corporation affected by a proposed ditch
extending into more than one county or township to file a remon
strance with the register of deeds of the county, in which or the
township clerk of the township in which he resides, at least five
days before the regular meeting of the board of county commis
sioners or the township board, when the petition is to be heard ;
and when such remonstrance has been filed and a bond for coste
as provided lor ditches in but one county or township, the register
of deeds shall immediately, or township clerk shall immediately
transcribe and transmit a copy oi such remonstrance and bond to
the register of deeds of the other counties, or township clerk of
other townships interested, and then in like manner as herein
before provided, the boards of commissioners or board of super
visors, shall appoint reviewers who shall meet and act together and
perform their duties as provided for reviewers in one county or
township, and file a report of their proceedings with their respec
tive boards of commissioners, or boards of supervisors, at or before
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their next regular meetings, and upon the filing of such report
the boards shall, if the viewers report the pro(>osed work of public
benefit or utility, establish the same, and it shall be constructed,
cleaned and repaired or enlarged by ihe joint action of the proper
officers in the different counties or townships, as though it may
had been established on the report of the viewers and without
remonstrance, and it shall bo the duty of the register of deeds of
the county, or the clerk of the township in which the time and
place for the meeting of viewers or reviewers is fixed, to to notify
the register of deeds of the other counties or clerUs of other town
ships interested, of such time and place for the joint viewers or
reviewers to meet.

§ 28. Highway or railway benefited to pay proportion'
of costs.] When any ditch established under this act drains
either in whole or in part any public or corporate road or railroad,
or benefits any of such roads so that the road bed or graveled
track of any such road will be made better by the construction of
such ditch, the viewers or reviewers shall apportion to the county
or township, or townships. if a county, [or] territorial road, to the
company if a corporate road or railroad, or railroad, such portion
of the costs and expenses thereof as to private individuals, and
require them to pay said costs and perform said labor in like
manner as individuals.

§ 29. Penalty for obstructing drain, etc.] If any person
shall willfully obstruct any public ditch, or shall willfully divert
the water from its proper channel he shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined in any
sum not less than five or more than fifty dollars, and shall also be
liable for any and all damage occurring to any person or persons
or corporations by such act.

§ 30. Sheriff to serve orders.] The orders issued by the
register of deeds or township clerks to viewers or reviewers, shall
be served by the sheriff or town constable and shall be paid by
the county or township for such services the same fees as he is
allowed by law for similar services.

§ 31. Compensation.] The surveyor or engineer shall be
allowed the sum of three dollars per day for each day he is neces
sarily engaged in performing the duties required of him by this
act, which sum shall be paid to him quarter-annually out of the
county or township treasury, upon his filing before the board of
commissioners or board of supervisors an itemized account of his
services verified by his oath, and the cost of publishing the notices
of jobs to be let by the register of deeds or township clerk and all
blanks and stationery required by him in the performance of his
duties, shall be paid by the county or township. The viewers and
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reviewers shall each be allowed two dollars per day for each and
every day they are necessarily engaged in viewing and reviewing
and ditching and making up and filing their reports, which sum
shall be paid to them out of the county or township treasury.
Each chainman, axman, rodman, and all other hands necessary
to the prompt execution of the work of locating a public ditch
shall be allowed one dollar and fifty cents per day for the time
actually employedin. to be paid as hereinafter provided.
§ 32. Majority of viewers competent to act.] A majority
of the viewers or reviewers shall be competent to perform the du
ties required of them by this act, provided that for ditches extend
ing into more than one county or township there shall be present
and acting a majority from each county or township interested.

§ 33. Definition of certain terms.] The terms "regular
session " and " regular meeting

" of the board of commissioners or
board of supervisors as used in this act, shall be held to include
only the regular ^session of such board, commencing on the first
Tuesday of January and on the fourth Monday of July in each
year, and the word " ditch

" as used in this act shall be held to
include a drain or water course, and the petition for any public
ditch may include any side, lateral, spur or branch ditch neces
sary to secure the object of the improvement.
§ 34. Assessment to be a lien.] The amount of assessment
made by the viewers and confirmed by the board of commissioners
or board of supervisors, shall be a lien upon all land so assessed
from the date of the order of the board of commissioners or board
of supervisors establishing the ditch, drain, or water course, and
such order together with the report of the viewers on which ditch is
established, shall [be] notice to all the world of the existence of such
lien, and this act shall be liberally construed to promote the drain
age and reclamation of wet or overflowed lands and the amounts
due to contractors holding the viewer's certificate of acceptance
shall not be defeated by reason of any defect in the proceedings
occurring prior to the order of the board of commissioners or
board of supervisors establishing the ditch, but such order or judg
ment of the said board shall be conclusive that all prior proceed
ings were regular and according to law.
§ 35. Counties exempted.] This act shall not apply to the
counties of Yankton and Lincoln.
§ 36. This act shall take effect and be in force from and after
its passage.
Endorsed. —Received at Executive Office, March 5th, 1883, at 6:10, P. m.

Note by the Secretary of the Territory.
The foregoing act having been presented to the Governor ot the Territory lor

his approval, and not having been returned by him to the Council of the Legislative
Assembly in which it originated, within the time prescribed bv the Organic Act,
has become a law without his approval. Geo. H. Hand,

Secretary oj the Territory.
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Land Drainage Bonds.
CHAPTER 76.

AN ACT to Authorize the Board of Supervisors of the Several Organized Town
ships in this Territory and those that may be hereafter Organized, to Issue
Bonds for the Purpose of Draining, Ditching, Grading or for other purposes.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. When bonds may be issued—election.] That whenever
ten or more actual bonafide residents of any of the organized
towns in this Territory or that may hereafter be organized, shall
present a written petition to the board of supervisors of their
respective towns, praying for the ditching, draining, grading or
surveying the township or any major portion thereof, the said
board of supervisors shall estimate the cost of such improvements,
and, if they the said board of supervisors shall find the cost of said
work as contemplated in the petition, shall exceed for the necessary
machinery, implements, labor, etc., the sum of one thousand dol
lars, or that to meet said expense by a direct taxation upon the
taxable property of said township, would be excessive and burden
some in any one year, then said board shall be authorized and it
shall be their duty to submit to the voters of the township the
question of the issue of the bonds of said town at a special or
regular election, giving at least twenty days notice thereof, and
specifying in the notices the specific purposes for which said elec
tion has been called, and the amount of bonds to be issued, which
said notices shall be posted in at least five public places in said
township.

§ 2. Ballots.] The ballots to be used at such election shall
have printed or written or partly printed and partly written " For
Township Bonds," or " Against Township Bonds." And if a
majority of the legal voters of such township present and voting,
shall be in favor of, and the majority of the ballots so cast shall
be for township bonds, then said board of supervisors shall issue
the bonds of the township.

§ 3. Description of bonds.] The bonds so issued, as provided
for in section two of this act shall be known as town improve
ment bonds of township (giving the name or number of the town)
and shall have coupons attached and numbers ; which said bonds
shall run for a time not exceeding ten years, and to draw a rate
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of interest not exceeding eight per centum payable annually, and
that said bonds shall not be disposed of for less than their par
value.

§ 4. Bond tax.] The board of supervisors shall provide for
the levy of sufficient taxes to provide for a sinking fund to pay
said bonds when they shall become due, and also for a sufficient
tax to pay the interest upon said bonds annually.

§ 5. Moneys, how disposed of.] The money derived from
the sale of said bonds, shall be paid to the township treasurer of
such township, and shall be used under the direction of the board
of supervisors, only on the construction of the work and for the
necessary machinery, for wnich the bonds were issued and for no
other purpose, and shall be paid only by the treasurer upon the
order of the chairman of the board of supervisors when counter
signed by the township clerk, and any violation of this section
shall be a misdemeanor.

§ 6. Record of bonds, etc.] The bonds before being sold
shall be signed by the chairman of the board of supervisors and
town clerk and countersigned by the township treasurer, and both
the treasurer and clerk of the township shall keep a true record
of said bonds showing the date of issue, to whom issued, the
amount and number of each bond, date of maturity and rate of
interest and the amount realized from the sale of the same.

§ 7. Contracts.] All grading, ditching, levies or embank
ments constructed under the provisions of this act, shall be by
contract and let to the lowest responsible bidder after due public
notice, and the person to whom the contract shall be let shall be
required before he shall enter into the contract, to enter into suit
able bonds with two sureties to be approved by the board of
supervisors, for the faithful performance of his contract, etc.

§ 8. Act, how construed.] Nothing in this act shall be con
strued so as to allow the said board of supervisors the right to
run across or go upon private property without first securing the
permission of the owner or owners of said property, other than
that of section lines, neither shall it be construed so as to allow a
ditch to terminate so as to cause water to flood private property,
but all such ditches must be complete and empty into a ravine,
cooley, water-course, river or stream.

§ 9. Limit of township indebtedness.] The amount of in
debtedness including outstanding bonds in any township shall not
exceed five per cent. of the assessed valuation of said township
as shown by the last assessment prior to the issuing of said bonds
on the incurring of such indebtedness.

§ 10. Employment of engineer.] The board of supervisors
may, if they shall deem it necessary to, employ a competent en
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gineer, to take a level of the townships for the purposes of finding
the natural fall of the land.

§ 11. This act shall take effect and be in force from and after its
passage and approval.

Endorsed. —Received at Executive Office, March 2, 1883, at 3 P. M.

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor of the Territory for
his approval, and not having been returned by him to the House of the Legislative
Assembly in which it originated, within the time prescribed by the Organic Act,
has become a law without his approval. Geo. H. Hand,

Secretary of the Territory.

Legislative Assembly.

CHAPTER 77.

ENROLLING CLERKS AND EXTRA PAY TO OTHER OFFICERS.

AN ACT Authorizing the Employment of Assistant Engrossing and Enrolling
Clerks and Appropriating Funds for the Payment of the Same, and to Pro
vide for the Compensation of other Officers for Extra Service.

Be it Enacted by the Legislative Assembly of the territory of Dakota :

§ 1. Committee may employ clerks.] That the committee on
engrossed and enrolled bills in the council and house are hereby
authorized to employ assistant engrossing and enrolling clerks.

§ 2. Compensation.] That the said assistant engrossing and
enrolling clerks shall be allowed the sum of four dollars per day
for each and every day employed, or shall bo allowed the sum of
ten cents per folio for each and every folio enrolled, which per
diem for each day employed or work so done per folio shall be
paid on a properly audited account, certified as correct by the
chief clerks of the council and house of representatives.
§ 3. Extra allowance to other officers.] That the chief
clerk and assistant chief clerk of the council, the chief clerk and
assistant clerk of the house, be each allowed the sum ot fifty
dollars, and the engrossing and enrolling clerk of the council and
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house of representatives and the clerk of the judiciary committee
of each house and the sergeant-at-arins, assistant sergeant-at-arms,
messenger and fireman of each house be allowed the sum of
twenty-five dollars each, and the pages of each house ten dollars
each for extra services performed in the discharge of their respec
tive duties.

§ 4. To pay for stationery.] That the sum of three dollars
and fifty cents is hereby appropriated for the payment of station
ery purchased by the enrolling clerk of the council.

§ 5. Appropriation.] Eight hundred and fifty dollars, or so
much thereof as may be necessary, is hereby appropriated out of
the territorial treasury for the payment of the sums above appro
priated.

§ 6. This act shall take effect and be in force from and after
its passage and approval.
Approved, March 9, 1883.

CHARTER 78.

ASSISTANT SERGEANT-AT-ARMS.

AN ACT to Employ Assistant Sergeant at-Arms for the Council and House of
Representatives, and to Provide their Compensation.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Appointment of assistant sergeant-at-arms and du
ties.] That there shall be appointed by the president of the
council and the speaker of the house of representatives, each, one
assistant sergeant-at-arms who shall discharge their several duties
under the direction of the sergeant-at-arms of the respective
houses, and during the absence of the sergeant-at-arms shall per
form his duties as assistant, and they shall alternately serve as
night-watchmen of the halls of the council and house of repre
sentatives.

§ 2. Compensation.] That the per diem of said officers shall
be four dollars each, to be audited and paid out of the territorial
treasury upon an account certified by the respective presiding
1883.— 25
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officers of each house of the Legislative Assembly, and a sufficient
sum to pay said certificates is hereby appropriated out of terri
torial funds not otherwise appropriated.
§ 3. That this act shall take effect and be in force from and
after its passage and approval by the Governor.
Approved, January 18, 1883.

CHAPTER 79.

CHIEF CLERKS.

AN ACT to Amend Section 13 of Chapter 2 of the Political Code.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Extra per diem to chief clerks.] Section 13 of chap
ter 2 of the Political Code is hereby amended by adding thereto
the following, viz :
And the Territorial Auditor is hereby instructed on presentation
of a verified account for not to exceed forty days as provided in
the preceding section, and of proof that the records have been
completed as herein required, to draw his warrant on the Terri
torial Treasurer for the amount of such account.
§ 2. All acts or parts of acts in conflict with this act are
hereby repealed.

§ 3. This act shall take effect and be in force from and after its
passage and approval.

Approved, March 5, 1883.
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CHAPTER 80.

CLERKS OF JUDICIARY COMMITTEE.

AN ACT to Employ Clerks for the Judiciary Committees of the House of Repre
sentatives and Council, and to Provide for their Compensation.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Election of clerks of judiciary committee.] That
there shall be elected and employed by the house of represen
tatives and council, each, one clerk whose duty it shall [be] to act
as clerk of the judiciary committee of the house of representatives
and council when said committees are in session ; and it shall be
the duty of such clerks when said committees are not sitting, to act
as assistant engrossing and enrolling clerk of their respective
houses.

§ 2. Compensation.] That the per diem of such clerks shall be
four dollars each to be audited and paid out of the territorial treas
ury, upon an account certified by the respective presiding officers
of each house of the Legislative Assembly, and a sufficient sum to
pay said certificates is hereby appropriated out of the territorial
funds not otherwise appropriated.

§ 3. This act shall be in force and take effect from and after
its passage and approval.

Approved, February 1, 1883.
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Licenses.

CHAPTER 81.

LICENSES IN UNORGANIZED COUNTIES.

AN ACT Authorizing County Commissioners to Grant License to Persons
Living in Counties or Terr.tory Unorganized, to which said Territory may be
Attached for Judicial Purposes, to Sell Intoxicating Liquors.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Certain county commissioners may grant license.]
That the county commissioners of any organized county may
grant hcense to sell intoxicating liquors to any person or persons
residing in any unorganized counties or territory which is or may
be attached for judicial purposes, to said organized county, upon
such applicants complying with the law the same as if residents
of such organized county ; the law as to the sale of intoxicating
liquors shall apply in every respect the same as it would if the
applicant resided in such organized county.
§ 2. Applications, etc.] All applications for a license to sell
intoxicating liquors shall be made to the board of county com
missioners and may be granted by said board, and no license shall
run for a longer period than one year without renewal, and not
for a longer period than the first Monday of January next ensuing
the date of its issue.

§ 3. All acts and parts of acts in conflict with this act are
hereby repealed.

§ 4. This act shall take effect and be in force on and after its
passage and approval.

Endorsed. — Received at Executive Office, February 10, 1883, at 12 M.

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor of the Territory for
his approval, and not having been returned by him to the House of the Legislative
Assembly in which it originated, within the time prescribed by the Organic Act,
has become a law without his approval. Geo. H. Hand,

Secretary of the Territory.
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Liens.

CHAPTER 82.

FILING TRANSCRIPT OF JUDGMENT IN OTHER COUNTIES.

AN ACT to Amend Section 300 of the Code of Civil Procedure.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Tbanscript of judgment filed in another county con
stitutes a lien.] That section 300 of the Code of Civil Procedure
be amended to read as follows :

§ 300. On filing a judgment roll upon a judgment directing
in whole or in part the payment of money, it may be docketed
with the clerk of the court in which it was rendered in a book to
be known as the judgment docket, and in any other county upon
filing with the clerk of the District Court for said county a tran
script of the original docket, and it shall be a lien on all the real
property, except the homestead, in the county where the same is
so docketed, of every person against whom any such judgment
shall be rendered, and which he may have at the time of the
docketing thereof in the county in which such real property is
situated, or which he shall acquire at any time thereafter, for ten
years from the time of docketing the same in the county where it
was rendered, and no judgment heretofore rendered shall, after the
passage of this act, become a lien on real property as herein pro
vided, unless it be docketed in the county where the land is situated :
Provided, however, That when the land is situated in an unor
ganized county said judgment may be filed in the county to which
such unorganized county is attached for judicial purposes, and it
shall thereupon become a lien upon the land of the judgment
debtor in such unorganized county ; but when said unorganized
county becomes organized the said lien must be filed in the office
of the clerk of the District Court of such county within ninety
days alter the organization of such county, or it shall cease to be a
lien upon such real estate. But whenever an appeal from any
judgment shall be pending and the undertaking requisite to stay
execution on such judgment shall have been given and the appeal
perfected as provided in this Code, the court, in which such judg
ment was recovered may, on special motion, after notice to the
person owing the judgment, direct the clerk to make an entry on
the judgment docket that the judgment is secured on appeal, and
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thereupon it shall cease, during the pendency of the appeal, to be
a lien on the real property of the judgment debtor as against pur
chasers and mortgagees in good faith and for value.

§ 2. This act shall take eflect and be in force from and after
its passage and approval.

Approved, February 14, 1883.

CHAPTER 83.

WHERE ACTIONS MAY BE BROUGHT.

AN ACT to Amend Section Six Hundred and Sixty-seven of the Code of Civil
Procedure.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Where actions may be brought. consolidation of
liens.] That section six hundred and sixty-seven of the Code of
Civil Procedure be amended to read as follows :
Section 667. Any person having a lien by virtue of this
chapter may bring an action to enforce the same in the district
court of the county or judicial subdivision where the property is
situated, and any number of persons claiming liens against the
same property may join in the same action, and when separate
actions are commenced the court may consolidate them. The
court may also allow as part of the costs the money paid for filing
each lien and the sum of five (5) dollars for drawing the same.

§ 2. This act shall take effect and be in force from and After its
passage and approval.

Approved, March 9, 1883.
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CHAPTER 84.

SUB-CONTRACTORS.

AN ACT to Amend Section 656 ot the Code of Civil Procedure.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Proceedings by sub-contractors.] That section . six
hundred and fifty-six of the Code of Civil Procedure be amended
to read as follows :

Section 656. Every sub-contractor wishing to avail himself of
the benefits of this chapter, shall, within sixty days after the
material shall have been furnished or labor performed, file with
the clerk of the District Court of the county or judicial sub
division in which the building, erection or other improvement to
be charged with the lien is situated, a just and true account of the
demand due him after allowing all credits, and containing a cor
rect description of the property to be charged with said lien, and
verified by his affidavit. But a failure to file the same within the
time aforesaid shall not defeat the lien except as against purchasers
or incumbrancers in good faith and without notice whose rights
accrued after the sixty days, and before any claim for the lien was
filed, or against the owners, except the amount due to contractor at
the time of filing the same.

§ 2. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 9, 1883.
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CHAPTER 85.

CONCERNING LIVE STOCK.

AN ACT Giving a Lien on Certain Mares, Cows, and the Offspring thereof for
the Services of a Stallion or Bull.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1 . Owner of stallion or boll may have lien.] That all
owners, or any person having in charge a stallion or bull shall
have a lien for the service of the stallion or bull, upon the mare
or cow served by any stallion or bull and upon the offspring of
the mare or cow served by any stallion or bull ;
Provided, That in case the owner of such stallion or bull desire
to retain a lien upon any mare or cow served in the manner above
mentioned, the owner of such stallion or bull shall within ten
days after such service, file with the register of deeds of the county
where such mare or cow are situated, a notice in writing, contain
ing a particular description of the said mare or cow, when served,
and the amount of lien claimed upon the same, which notice
when filed as aforesaid shall operate as notice to subsequent pur
chasers and incumbrancers in good faith for the term of one year
from filing of such notice.

§ 2. Judgment—proceedings.] That on all judgmente ren
dered in any court in this Territory for the services of any stallion
or bull, upon any mare or cow, an execution issued upon such
judgment may be levied upon the mare or cow served by any
stallion or bull, and upon the offspring of the mare or cow, served
by any stallion or bull, and said mare or cow and the offspring
thereof shall be sold in the manner provided by law for the sale
of personal property levied upon by virtue of an execution. The
proceeds of the sale must be applied to the payment of the judg
ment and all costs of the sale of the property levied upon ; the
remainder, if any, must be paid over to the owner of the mare or
cow or of the offspring thereof.

§ 3. All acts and parts of acts in conflict with the provisions
ot this act are hereby repealed.

§ 4. That this act shall be in force and effect from and after its
passage and approval.

Approved, March 7, 1883.
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Library.

CHAPTER 86.

PROVIDING FOR INSURANCE AND THE PURCHASE OF BOOKS.

AN ACT to Provide for the Insurance of the Territorial Library and for the Pur
chase of Certain Books, and to Appropriate Funds therefor.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Secretary to insure.] That the Secretary of the Territory
of Dakota may, and it is hereby made his duty, to insure for two
years, the territorial library, for a sum not exceeding tive thousand
dollars, at the lowest rate obtainable for reliable insurance.

§ 2. May purchase books.] That the Secretary of the Terri
tory of Dakota is hereby authorized to purchase for the territorial
library from time to time digests and such reports of the circuit
and district courts of the United States as he may deem advisable.
§ 3. Appropriation.] That there is hereby appropriated out
of the territorial treasury the sum of one hundred and seventy-
five dollars, or so much thereof as may be necessary, to pay the
premium on the insurance herein provided for, and a further sum
of fifty dollars per year for two years for the purchase of such
books as are herein provided for.

§ 4. This act shall be in force and effect from and after its
passage and approval.

Approved, March 9, 1883.

1883.— 26
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Obscene Language.

CHAPTER 87.

USING OBSCENE LANGUAGE PROHIBITED.

AN ACT to Punish the Use of Obscene Language.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Penalty.] That if any person shall utter or speak any
obscene or lascivious language or words in any public place, or in
the presence of females, or in the presence of children under ten
years of age, he shall be deemed guilty of a misdemeanor, and
upon conviction thereof before any justice of the peace of this
Territory, he shall be liable to a fine of not more than one hun
dred dollars, or imprisonment for not more than thirty days, or
both, at the discretion of said justice.

§ 2. This act shall take effect from and after its passage and
approval.

Approved, February 13, 1883.

Pardons.

CHAPTER 88.

PRESCRIBING METHOD OF MAKING APPLICATION FOR PAR
DONS.

AN ACT to Regulate Applications for Pardons.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Applications for pardons.] All applications for par
dons on behalf of any person or persons convicted in any court in
this Territory, of any crime punishable under the laws thereof by
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imprisonment in the territorial prison, and sentenced to such im
prisonment, shall be made and conducted in the manner herein
after prescribed.
§ 2. Method of making application ] Notice of the applica
tion for such pardon shall be given to the judge who presided at
the trial or his successor in office, and to the district attorney or
his successor in office of the district who prosecuted the indictment
against such person or persons so convicted and sentenced, at least
thirty days before such apphcation shall be filed with the Gov
ernor; the service of such notice upon the judge and district
attorney aforesaid, shall be made and the return thereof certified
in the same manner as now provided for the service of summons
in the District Court, and such certificate of service shall accom
pany every such application to the Governor; a notice of 6uch
application setting lorth the name of the person or persons on
whose behalf it is made, the crime of which he shall have been
convicted, the time of such conviction and the term of imprison
ment shall also be published at least once each week for four suc
cessive weeks in some newspaper of general circulation in the
county where the oifense for which pardon is sought was com
mitted, or if there be no newspaper published therein then such
notice shall be posted in a conspicuous place on the door of the
court house of such county for four successive weeks prior to the
application ; the affidavit of the publisher of such paper, or the
person posting such notice, shall also accompany such application
showing that such notice has been published or posted as herein

provided.
§ 3. Contest of application.] Any person or persons feeling
aggrieved by the application for any pardon may contest the same,
and for that purpose may appear in person before the Governor
during the consideration of said application, and show cause by
written or oral testimony why such pardon should not be granted.

§ 4. Governor may make rules.] The Governor may in his
discretion make such additional rules and regulations governing
applications for pardons as may from time to time seem to him
best, not in conflict with the provisions of this act ; but the provi
sions of this act shall not apply to the applications for pardon to
be granted within thirty days before the time when the convict
would otherwise be legally entitled to discharge.
§ 5. This act shall take effect and be in force from and after
its passage and approval.
Endorsed— Received at Executive Office, February 7, 1883, at 12:40, P. M.

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor of the Territory for
his approval, and not having been returned by him to the House of the Legislative
Assembly in which it originated, within the time prescribed by the Organic Act,
has become a law without his approval, Geo. H. Hand,

Secretary of the Territory,
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Prisoners.

CHAPTER 89.

AN ACT to Provide for the Punishment of Convicts for Attempting to Escape
from Territorial Prisons.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Punishment for escaping from prison.] Any person
committed to a territorial prison who shall escape from or break
said territorial prison with intent to escape therefrom, or who shall
attempt by force or violence, or in any other manner, to escape
from said prison, whether such escape be effected or not, shall,
upon conviction thereof, be punished by imprisonment in said
prison for a term not exceeding double the term for which he or
she was so sentenced, to commence from and after the expiration
of his or her former sentence.

Approved, March 9, 1883.

Public Officers.
CHAPTER 90.

AN ACT to Regulate the Keeping of County, Township and Precinct Offices.

Be it Enacted by the"Legislative Assembly of the Territory of Dakota :

§ 1. Where public offices are to be kept.] That it shall
be unlawful for any county, township or precinct officer in this
Territory to keep his office or keep any books, papers, records or
other property belonging to said county, township or precinct in
said county, other than that in which he is required by the laws
now in force to keep said office.
§ 2. Penalty.] And any county, township or precinct officer
violating any of the provisions of this act is guilty of a misde
meanor.

§ 3. This act shall take effect and be in force from and after
its passage and approval.
Approved, March 7, 1883.
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Railroads.

CHAPTER 91.

LEASING RAILROAD LINE.S.

AN ACT to Amend Section Thirteen (13) of Chapter Forty-six (46) of the Gen
eral Laws of the Territory of Dakota for the year 1879.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Company may lease and operate lines.] Section thir
teen of chapter forty-six of the General Laws of the Territory of
Dakota, for the year 1879, is hereby amended so that the last
paragraph of said section shall read as follows, viz :
Any railroad corporation whose line is wholly or in part within
this Territory whether chartered by or organized under the laws
of this Territory, or of any other State or Territory, or of the
United States, may lease or purchase and operate the whole or any
part of the railroad of any other railroad corporation, together
with the franchises, powers, immunities and all other property or
appurtenances appertaining thereto when such railroads can be
lawfully connected and operated together, so as to constitute a con
tinuous main or branch line. And all such purchases or leases
heretofore made or entered into, are for all intents and purposes
hereby ratified and confirmed ;
Provided, That in no case shall the capital stock of the company
formed by such consolidation exceed the sum of the capital stock
of the companies so consolidate ! at the par value thereof, nor
shall any bonds or other evidences of debt be issued as a consid
eration for or in connection with such consolidation.

§ 2. This act shall take effect and be in force from and after its
passage.

Approved, March 9, 1883.
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CHAPTER 92.

POWERS OF RAILROAD CORPORATIONS.

AN ACT to Amend Chapter Forty-si:: of the Laws Passed in the year 1879.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1.
Concerning general powers.] Section nine of the act

mentioned in the title hereof is hereby amended by inserting the
words, " And every railroad corporation authorized to construct,
operate or maintain a railroad within this Territory," after the
words " Every corporation formed under this chapter

" where the
same occurs in the said section.

§ 2.
Concering power to enter upon land.] Section twenty-

three of the said act is hereby amended by inserting the words
" And any railroad corporation authorized to construct, operate or
maintain a railroad within this Territory," after the words " Any
railroad corporation incorporated under this act," where the same
occurs in the said section.

§ 3. This act shall take effect and be in force from and after
its passage and approval.

Approved, February 14, 1883.

CHAPTER 93.

SALES OF CERTAIN RAILROAD PROPERTY.

AN ACT to Secure Manufacturers and Owners of Railroad Equipment and Roll
ing Stock in Making Conditional Sales and Certain Contracts for the Lease
thereof.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Lien of party selling railway property.] That in all
cases where railroad equipment and rolling stock may have been
or shall be sold to any person, firm, or corporation, to be paid for
in whole or in part in installments, or shall be leased, rented,
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hired or delivered, on condition that the same may be used by the
person, firm or corporation purchasing, leasing, renting, hiring or
receiving the same, and that the title to the same shall remain in
the vendor, lessor, renter, hirer or dehverer of the same until the
agreed upon price of or rent for such property shall have been
fully paid, such condition in regard to the title so remaining in
the vendor, lessor, renter, hirer or deliverer until such payments
are fully made, shall be valid for all intents and purposes as to
subsequent purchasers in good faith and creditors ;
Provided, The term during which the installments or rent are
to be paid shall not exceed ten years, and such contract shall be
in writing and acknowledged.
§ 2. Contract, where recorded.] That such contract shall
be recorded in the office of the Secretary of the Territory and in
the county in which is located the principal office or place of
business of such vendee or lessee, and on each locomotive or car
that may have been or may be so sold or leased, the name of the
vendor or lessor or assignee of the vendor or lessor shall be
marked, followed by the word " owner

" or " lessor," as the case
may be.

§ 3. That all acts or parts of acts in conflict with this act
are hereby repealed.

§ 4. That this act shall take effect and be in force on and
after its passage and approval.

Approved, March 1, 1883.

Rapid Creek.

CHARTER 94.

TO PRESERVE THE WATERS FROM IMPURITIES.

AN ACT to Prevent the Corruption of the Waters of Rapid Creek.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Certain act unlawful.] That it shall be unlawful for
any person, persons, company or corporation to place or cause to
be placed, manure, butchers' offal, rubbish, carcasses of dead ani-
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mals or other deleterious substances into .Rapid Creek or any of
its tributaries or upon the banks thereof in such proximity that
said substances may be washed into said water-course.

§ 2. Penalty.] That any violation of the provisions of this
act is a misdemeanor, and the person, persons, company or corpo
ration so violating, are guilty thereof, and upon conviction shall
be liable to a fine of not less than ten dollars nor more than one
hundred dollars, and in addition thereto such offending person or
persons shall be subjected to imprisonment in the county jail for
the period of thirty days unless he or they cause such deleterious
substance to be removed.

§ 3. Act, how construed.] This act shall not be so construed
as to interfere with or prevent any necessary or legitimate mining
operation.

§ 4. Justices to have jurisdiction.] Justices of the peace
of the proper county shall have jurisdiction to try and determine
all offenses arising under the provisions of this act, subject to
appeal as in other criminal cause.

§ 5. This act shall take effect from and after its passage and
approval.

Approved, March 9, 1883.

Registers of Deeds.
CHAPTER 95.

AN ACT Relating to Registers of Deeds in this Territory.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Seal for register of deeds.] That in every county in
which the register of deeds is not ex-officio county clerk, the register
of deeds of such county shall provide himself with a seal and make
an impression of the same upon every instrument to which he
attaches his signature as such. Said seal shall bear the following
inscription : " Register of deeds of county," as the case
may be.

§ 2. This act shall take effect immediately.
Approved, March 9, 1883.
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Religious Corporations.

CHAPTER 96.

ORGANIZATION OF RELIGIOUS SOCIETIES.

AN ACT to Amend Section 546, Article ^CI V of the Civil Code, Entitled of
" Religious Corporations."

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Trustees, how chosen.] That section 546, article XIV
of the Civil Code, entitled " Religious Corporations," is hereby
amended so as to read as follows :
I. Section 546 : The board of trustees, or other officers of any
religious corporation may be chosen at such times and in such
manner as may be in conformity to the rules, usage or general
discipline of such church.
II. Members may associate.] The members of any church
or religious society, not less than three (3), who by its rules, usage
and general discipline, or otherwise, do not desire to organize and
become incorporated under the foregoing provisions of the Civil
Code, may organize and become corporate, capable of suing and
being sued, holding, purchasing and receiving title to real estate
and other property by devise, gift, grant or other conveyance,with
power to mortgage, sell or convey the same, or any part, parcel or
portion thereof, by adopting and signing articles containing :
First—The name of the church, society, association or corpo

ration, its general purpose and plan of operation and its place of
location.
Second—The terms of admission and qualifications of mem

bership, and the selection of officers, and the filling of vacancies,
and the manner in which the same is to be governed and man
aged. Such articles shall be recorded in the office of the Secretary
of the Territory, and also in the office of the register of deeds of
the county in which such church, society, association or corporation
is located ; and thereupon such church, society, association or corpo
ration shall have all the powers hereinbefore provided, and may
adopt and establish by-laws and make all rules and regulations
deemed necessary and expedient for the management of its
affairs in accordance with law.
§ 2. This act shall take effect and be in force from and after
its passage and approval by the Governor.
Approved March 7, 1883.
1883.— 27
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Reports of Territorial Officers.
CHAPTER 97.

CERTAIN REPORTS TO BE PRINTED.

JOINT RESOLUTION Authorizing the Printing of the Biennial Reports of the
Territorial Auditor and Treasurer, and Making an Appropriation to Pay for
the Same.

Be it resolved by the Council and House of Representatives of the Legis
lative Assembly of the Territory of Dakota :

That the chief clerk of the house of representatives is hereby
authorized, and it is made his duty, to forthwith furnish to the
public printers, copies of the biennial reports of the Territorial
Treasurer and Auditor, and direct the printing of four hundred
copies of said reports, to be bound in one pamphlet, and that the
public printer be required to deliver to the messengers of the
council and house of representatives a sufficient number of said
reports to furnish each member of the council and house of repre
sentatives ten copies and that the remaining copies be delivered
in equal numbers to the Territorial Auditor and Treasurer. And
that for the purpose of paying the expense of said printing, there
is hereby appropriated out of the territorial treasury from any
funds not otherwise appropriated, the sum of three hundred and
ten dollars, or so much thereof as may be necessary ; and the Au
ditor of the Territory is hereby directed to audit and allow the
amount, or so much as may be necessary, upon a duly certified
voucher being filed with him by said public printers.
Approved, February 13, 1883.
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Revenue.

CHAPTER 98.

AN ACT to Amend Section Twenty-six of Chapter Twenty-eight of the Politica
Code of the Kevised Codes of 1877.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Township assessors to deliver assessment roll.] That
section twenty-six of chapter twenty-eight of the Revised Codes of
1877, be, and the same is

,

hereby amended by insertmg between
the words " county

" and " assessors," where they occur in the first
part of said section, the words " and township."

§ 2
. This act shall take effect and be in force from and after its

passage.

Approved, March 9, 1883.

CHAPTER 99.

COLLECTION OF TAXES ON RAILROAD PROPERTY.

AN AC T to Provide for the Lew and Collection of Taxes Upon the Property ot
Railroad Companies in this Territory.

Be it Enacted by the Legislative Assembly of the Territory o
f Dakota :

§ 1
. Per centage of gross earnings to be paid in lieu of

other taxes.] In lieu of any and all other taxes upon any rail
roads except railroads operated by horse-power, within this Terri
tory, or upon the equipment, appurtenances, or appendages
thereof or upon any other property situated in this Territory,
belonging to the corporation owning or operating such railroads,
or upon the capital stock or business transaction of such railroad
company, there shall hereafter be paid into tne treasury of this
Territory, a percentage of all the gross earnings ot the corporation



212 REVENUE.

owning or operating such railroad, arising from the operation of
such railroad as shall be situated within this Territory, as herein
after stated, that is to say :
Every such railroad corporation or person operating a railroad
in this Territory shall pay to said Treasurer each year for the first
five years after said railroad shall be or shall have been operated
in whole or in part, two (2) per centum of such gross earnings;
and for and in each and every year after the expiration of the
said five years, three (3) per centum of the said gross earnings ;
and the payment of such per centum annually as aforesaid, shall
be and is in full of all taxation and assessments, whatever, upon
the property aforesaid. The said payments shall be made one-
half (|) on or before the fifteenth day of February, and one-half
(J) on or before the fifteenth day of August, in each year, and for
the purpose of ascertaining the gross earnings aforesaid, an accu
rate account of such earnings shall be kept by said company ; an
abstract whereof shall be furnished by said company to the Treas
urer of this Territory, on or before the first 11st) day of February
in each year ; the truth of which abstract shall be verified by the
affidavits of the treasurer and secretary of said company, and for the
purpose of ascertaining the truth of such affidavits and the cor
rectness of such abstracts, full power is hereby vested in the
Governor of this Territory, or any other person appointed by law,
to examine under oath, the officers and employes of said company,
or other persons, and if any person so examined by the Governor
or other authorized person, shall knowingly or willfully swear
falsely concerning the matter aforesaid, every such person is
declared to have committed perjury. And for the purpose of
securing to the Territory the payment of the aforesaid per cent-
ums, it is hereby declared that the Territory shall have a lien
upon the railroad of said company and upon all property, estate
and effects of said company whatsoever, personal, real or mixed.
And the lien hereby secured to the Territory shall have and take
precedure of all demands, decrees and judgments against said
company.
§ 2. Where company shall fail to make return.] If any
railroad company in this Territory shall fail to make return of its
gross earnings, as aforesaid, or of any part thereof, at the time and
manner provided by law, and such default shall continue during
the period of thirty (30) days, such company shall be subject to a
penalty in an amount equal to twenty-five (25) per cent. of the
tax imposed upon such company by this act. And the Treasurer
of the Territory shall forthwith ascertain the amount of such lax
justly due from such company as nearly as may be from such
evidence as may be available, and shall thereupon collect such tax,
as so ascertained, together witn the said penalty thereon. The
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amount of tax ascertained by the Territorial Treasurer as in this
section provided, shall, together with the said penalty thereon, be
by him entered in the books of his office ; and such entry when
so made shall stand in the place of the report required by law to
be made by such company ; and shall in all courts within this Ter
ritory, be evidence of the amount of such tax and penalty, and of
the other facts stated therein in pursuance of this act.

§ 3. Neglect to pay taxes.J In case any railroad company
shall fail or neglect to pay the taxes reported by it to be due, in
pursuance of this act, for the period of thirty (30) days after the
same shall have become due by the terms thereof, in such case
there shall be added to the amount of such tax ten (10) per cent
um thereof, as a penalty for such failure or neglect to pay.

§ 4. 1 ebbitobial treasurer to distrain.] At any cime after
the expiration of the period of thirty (80) days after any tax has
become due and payable under the provisions of this act, the
Territorial Treasurer or his deputy shall distrain sufficient goods,
chattels or other moveable property if found within this Territory
to pay the taxes or per centum due from such corporation, togeth
er with the penalty thereon herein provided; and shall immedi
ately advertise the sale of the same in at least three newspapers
published within this Territory, stating the time when and the
place where such property shall be sold. Such sales shall take
place at some point on the railroad of such delinquent company,
and at least four (4) weeks notice of the time and place of such
sale shall be given. Such delinquent company, its successors or
assigns, may pay any such taxes and penalty, at any time before
the sale of property distrained as herein provided ; and thereupon
further proceedings in connection with such distress shall cease,
and the property distrained be surrendered to the owner thereof.

§ 5. Lands subject to taxation.] The lands of any railroad
company shall become subject to taxation in the same manner as
other similar property, as soon as the same are sold, leased or con
tracted to be sold or leased ; and on or before the first day of
April of each year, each railroad company having lands within
this Territory, shall return to the county clerk of each county, full
and complete lists verified by the affidavits of some officer of the
company having knowledge of the facts, of all lands of such
company situated in such county, sold or contracted to be sold or
leased during the year ending the last day of December preceding,
and the list furnished on on or before the first day of April, A. D.
1883, in compliance with the terms of this section, shall include
a complete list of all lands sold or leased or contracted to be sold
or leased prior to the last day of December, A. D. 1882.

§ 6. How tax apportioned.] The moneys received and col
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lected by the Territorial Treasurer in pursuance of (he [this] act,
shall be disposed of by him as follows :
One-third (£) thereof shall be retained in the Territorial Treas
ury for the use of the Territory and the remainder shall be
apportioned among the several counties into or through which
railroads respectfully [respectively] run in proportion to the number
of miles of main track situated in such counties respectively.

§ 7. That all acts or parts of acts in conflict with this act are
hereby repealed.

§ 8. This act shall take effect and be in force from and after
its passage.

Approved, March 9, 1883.

Roads.

CHAPTER 100.

TO VACTAE TERRITORIAL ROAD IN YANKTON COUNTY.

AN ACT to Vacate the Territorial Road in Section Thirty-6ix in Township
Ninety- lour ol Range Fifty six in Yankton County, and for other purposes.

Be it Enacted by the Legislative Assemnbly of the Territory of Dakota :

§ 1. Certain portion of road vacated.] That the Territo
rial road heretofore located and running through section thirty-
six in township ninety-four of range fifty-six in Yankton county,
that being the section set apart for the Dakota Hospital for the
Insane, be and the same is hereby vacated so far as it crosses said
section.

§ 2. Extension of road.] That said Territorial road is hereby
extended from the point where said road crosses the south line of
said section, westerly, on the same width as is provided by law,
along the south line of said section to the southwest corner of the
same ; thence northerly along the west line of said section to a
point where it joins said Territorial road as heretofore located
through said section.

§ 3. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 8, 1883.
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CHAPTER 101.

LAKE COUNTY.

AN ACT to Relocate Certain Parts of the Territorial Road through Lake County,
D. T., and for Other Purposes.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Certain portion vacated.] That all of that portion of
the territorial road lying and being between the northwest corner
of the northeast quarter of section No. 27 of township No. 106
north, of range 52 west, of the 5th principal meridian in Lake
county, D. T., and the northwest corner of section No. 10 of town
ship No. 106 north, of range No. 53 west, of the 5th principal
meridian in said Lake county, D. T., be, and the same is hereby
vacated.

§ 2. Certain road laid out.] There is hereby lain out and
established as a portion of said territorial road, and in lieu of that
portion of said road vacated by virtue of section L of this act, a.
certain portion of land of the legal width of highways, described
as follows, viz :

Commencing at the point of intersection of the county road with
the section line road, and the north side of section No. 27, in town
ship No. 10-6 north, of range No. 52 west, of the 5th principal
meridian in Lake county, D. T., running thence northwesterly
along, upon and over said county road, to a point of intersection
of said county road, with Washington avenue, in the town of
Madison in said Lake county ; thence running northerly along,
over and upon said Washington avenue to the northeast corner of
block No. 2 in said town of Madison ; thence running westerly
along the north line of blocks Nos. 2, 3, 4, 5 and 6 in said town of
Madison, and a continuation of said line, and upon and over the
land adjacent thereto on the north, to the west line of the north
east quarter of section No. 7 of township No. 106 north, of range
No. 52 west, in said Lake county ; thence running northerly to
the northwest corner of said northeast quarter of section No. 7,
and half of the width of said road being upon either side of said
west line of said northeast quarter of said section No. 7 ; thence
running westerly along the section line to the northwest corner of
section No. 10 in township No. 106 north, of range No. 53 west, in
said Lake county, and half of the width of said road being upon
either side of said line.

§ 3. Certain road vacated.] The section line road lying
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and being between the southeast quarter of section No. 6 of
township No: 106 north, of range No. 52 west, in said Lake county,
and the northeast quarter of section No. 7 of said said township
No. 106 north, of range No. 52 west, is hereby vacated ; also so
much of the section line road on the east side of the said northeast
quarter of section No. 7 of said township No. 106 north, of range
No. 52 west, as is included in and covered by and extends upon
blocks Nos. 2, 11, 14, 22 and 25 of said town of Madison, is hereby
vacated

§ 4. Duty of register of deeds.] It is hereby made the duty
of the register of deeds ot said Lake county, D. T., to procure and
duly record in the records of his office, within 60 days after the
passage and approval of this act, a certified copy thereof.

§ 5. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 9, 1883.

Salaries.

CHAPTER 102.

SALARY OF PROBATE JUDGE.

AN ACT to Amend Section 13 of Chapter 39 of the Political Code.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. In certain counties probate judge to receive salary.]
That section thirteen of chapter thirty-nine of the Political Code,
be, and the same is

,

hereby amended by adding to the end thereof
the following :

"And in counties having a population of over five thousand
people, the judge of the probate court of each of said counties shall
receive an annual salary of three hundred dollars per annum in
addition to the foregoing fees, to be paid quarterly by the county.

§ 2
. This act shall take effect and be in force from and after its
passage and approval.

Approved, March 9
,

1883.
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CHAPTER 103.

TERRITORIAL TREASURER.

AN ACT to Amend Section 3 of Chapter 39 of the Political Code, and Section 1
of Chapter 133 of the Session Laws of Dakota Territory of 1881.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Salary and bond of territorial treasurer.] That
section three (3) of chapter thirty-nine (39) of the Political Code,
and section (1) of chapter one hundred and thirty-three (133) of
the session laws of 1881, be, and the same is

,

hereby amended to
read as follows :

§ 3 :

" The salary of the Territorial Treasurer shall be two
thousand dollars per annum, payable quarterly ; that he give a

bond of one hundred thousand dollars with good and sufficient
sureties, to be approved by the Governor."

§ 2
. This act shall take effect and be in force from and after

its passage and approval.

Approved, March 8
,

1883.

Seat of Government.

CHAPTER 104.

AN ACT to Provide for the Location of the Seat of Government of the Territory
of Dakota, and for the Erection of Public Buildings thereat.

Be it Enacted b
y

the Legislative Assembly o
f the Territory o
f Dakota :

§ 1
. Removed from yankton.] The seat of government of

the Territory of Dakota, is hereby removed from the city of Yank
ton, in the county of Yankton, and Territory of Dakota, and is

located and established as hereinafter provided.

§ 2
. Names of commissioners.] That Milo W. Scott, Burleigh

F. Spaulding, Alexander McKenzie, Charles H. Myers, George A.
Mathews, Alexander Hughes, Henry H. DeLong, John P. Beld-
ing, M. D. Thompson, be, and they are hereby appointed com-
1883—28
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missioners for the purpose of locating the permanent seat of
government and the capital building of the Territory of Dakota.

§ 3. Bond and oath—organization—bond of treasurer.]
Said commissioners shall before entering upon the discharge of
their duties, enter into bonds in the sum of forty thousand dollars
($40,000) each, with good and sufficient sureties, to be approved
by one of the justices of the supreme court, payable to the Terri
tory of Dakota, and conditioned lor the faitaful performance of
their duties under this act, to fully account for all moneys that
may come into their hands a's such commissioners, and they shall
also take and subscribe an oath to fully, faithfully and impartially
carry out the provisions of this act, which said oath shall be en
dorsed on their bond, and the same shall be filed in the office of
the Territorial Treasurer. If any of the commissioners fail to
qualify as provided in this section, within thirty (30) days after
the passage of this act, or should a vacancy occur at any time, the
Governor shall fill the vacancy by appointment, and the person so
appointed shall qualify in the manner provided in this act. After
having qualified, and within thirty (30) days after the passage of
this act, the commissioners shall meet in the city of Yankton and
proceed to organize by electing a president, secretary and treasurer,
each of which officers, except the secretary, shall be a member of
the commission herein provided for. The treasurer of the board
of commissioners shall give a good and sufficient bond, payable to
the Territory of Dakota, and conditioned for the faithful per
formance of the duties of his office ; said bond shall be in the
sum of one hundred thousand dollars ($100,000), to be approved
as above provided.

§ 4. Shall select kite for capital.] On or before the first
day of July, A. D. 1883, the commissioners, or a majority of them,
shall select a suitable site for the seat of government of the Terri
tory of Dakota, due regard being had to its accessibility from all
portions of the Territory, and its general fitness for a capital,when
at least one hundred thousand dollars ($100,000) shall be paid or
guaranteed in money ; if the amount be not paid in money, then
its payment to the Territory shall be secured by a bond with good
and sufficient sureties, payable to the Territory, which bond shall
be approved by said commissioners or a majority thereof. And
after the site is determined upon as aforesaid, said commissioners
shall secure good and sufficient title deeds of at least one hundred
and sixty acres of land upon which the capital buildings shall be
erected, ai/d a sufficient amount of said grounds shall be laid out
into squares and suitable landscapes, and the same is hereby de
clared to be the permanent seat of government of the Territory of
L»akota, at which all of the public officers of the Territory shall be
kept, and at which all of the sessions of the Legislature shall here
after be held.
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§ 5. Disposition of residue of lands.] The residue of the
said one hundred and sixty acres, and any other lands secured by
the said commissioners, shall be laid off and staked out into lots,
blocks, streets and alleys and public squares, and shall be disposed
of as hereinafter provided, for the sole benefit, of the Territory of
Dakota.

§ 6. Plats of town—sale of lots.] After said lands shall
have been properly surveyed, staked off and laid out, three accu
rate plats of the same shall be made, showing the blocks, lots,
streets, alleys, parks, squares and reservations for public buildings,
one of which shall be recorded in the office of register of deeds of
the county in which such site is situated, and by him entered in
the proper deed book ; one of said plats shall be filed in the office
of the Secretary of the Territory, and the third plat shall be
retained by the commission. Said commissioners shall fix a mini
mum price upon each lot not reserved for public uses, which said
price shall be marked upon each lot in said plat. The said com
missioners shall then advertise in six daily newspapers published
within the Territory of Dakota, that they will upon a day to be
therein named, not less than thirty (30) days after the date of the
first publication of the notice, offer or cause to be oiiered for sale
to the highest and best bidder at public sale, each lot not reserved
as aforesaid. Said sale shall be held first at or near said capital
grounds, and shall be opened from day to day at ten (10) o'clock.
A. m., and be kept open for at least five consecutive days, Sundays
excepted, and thereafter any remainder of said lots may be sold
by said commissioners at public or private sale, and at such times
and places as said commissioners may decide, and at said sales no
lots shall be sold for any sum less than the minimum price marked
upon the plat above provided for, nor upon any other terms than
for cash in hand.

§ 7. Deeds, how procured.] Every purchaser of lots shall
deposit the purchase money therefor with the commissioners, who
shall give a receipt for said money, which receipt shall specify the
amount of money and the number of the lot and block for which
the money was paid, and which receipt, upon its presentation to
the Secretary of the Territory, shall entitle the person named
therein, to a deed in fee simple, absolute, from the Territory of
Dakota, to the real estate named in the receipt, wnich conveyance
shall be executed for and in uehalf of the Territory, by the Gov
ernor, and attested by the Secretary of the Territory, under the
seal of said Territory, ana said Secretary shall file and safely keep
all receipts thus presented.

§ 8. Moneys to be deposited with territorial treasurer.]
All moneys received by the commissioners for the sale of lots shall
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be forthwith deposited by them in the territorial treasury, and said
money shall be held by the Treasurer as a territorial building
fund, and shall be kept by him separate from other funds and be
separately accounted for.

§ 9. Compensation of commission rs and surveyors.] All
expenses incurred by the commissioners for a surveyor, at not ex
ceeding five dollars ($5.00) per day and necessary assistants, not
exceeding two and one half dollars ($2.50) per day each, with
necessary bills for team hire, advertising, stationery and other nec
essary expenses, shall be paid by the Auditor of the Territory by
his warrant upon the territorial building fund upon the certificate
of the said commissioners ; and the commissioners shall be paid
for their services, the sum of six dollars ($6.00) each, for each and
every day actually employed, by the warrant of the Auditor of
the Territory upon the tectorial building fund:
Provided, That in the aggregate they shall not receive as com
pensation more than ten thousand dollars.

§ 10. Advertising for plans and specifications.] As soon
as said commissioners have secured a suitable site, and a building
fund of at least one hundred thousand dollars ($100,000), they
shall issue a notice to architects, asking for plans and specifications
for a building, the foundations of which shall be of stone, and the
superstructure of which shall be of stone, brick, or iron, which shall
be suited for the executive offices and the assembly of the two
houses of the Legislature, which said building may be designed as
a portion of a larger edifice.

§ 11. Commissioners to adopt plan and advertise for erec
tion of building.] The commissioners shall, from the plans pre
sented, adopt the one best adapted to the wants of the Territory,
and shall appoint a competent person to superintend its construc
tion, who shall be paid not exceeding five per cent. on the contract
price for his services. 'ihe commissioners shall then advertise in
at least four daily newspapers published in the Territory, for one
month, for sealed proposals for the erection of said buildings,
according to the plans and specifications to be furnished by them.

§ 12.
Letting of contract and bond of contractor—pay

ments—removal of capital.] The contract shall be let to
the lowest and best Bidder, and the contractor shall enter into
sufficient bonds of not less than double the contract price,
with sureties, to be approved by the commissioners, condi
tioned for the faithful performance of the contract. The com
missioners shall reserve the right to reject any and all bids, if
in their judgment they are too high, and may again proceed to
advertise for proposals in the manner provided in this act. The
commissioners shall from time to time, upon the requisition of the
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superintendent, draw through the Auditor of the Territory, upon
the territorial treasury for the amount necessary to carry on the
construction of the capital, which said warrants shall be paid out
of the territorial building fund :
Provided, That said contractor shall not be paid at any time any
sum or amount in excess of eighty (80) per cent. of the actual
v alue of the work done, or material furnished at the time of such
paj'ment. The balance due the contractor shall be paid when the
building is completed and accepted by the commissioners, and
said building shall be completed as soon as practicable. As soon
as the capitol building provided for in this act is erected and com
pleted, it shall be the duty of said commissioners to report such
facts to the Governor, who shall thereupon issue his proclamation
setting forth the action of the commissioners and declaring said
building ready lor occupancy ; and it shall then be the duty of all
the territorial officers, whose offices are properly kept at the capital,
to remove within thirty (30) days thereafter their several offices,
together with the public property, archives, records, books and
papers to the building and place so declared ready for occupancy,
and all sessions of the Legislature shall thereafter be convened in
the said building at the said place.
§ 13. Title to the territory.] The title to all lands secured
by the commissioners for the location and erection of capitol build
ings shall be conveyed to the Territory of Dakota.

§ 14. Commissioners to make report --shall not purchase
certain lands or have interest in contract.] The said com
missioners shall make a full and complete report to the next Legis
lature of all their doings, specifying to whom, for what service or
material, and the amount paid to each person. The number of
lots sold, to whom, for what amount, to whom and for what amount
the contract or contracts were let, together with a copy of all such
contracts, and the said commissioners and their sureties shall be
held responsible on their bonds for all their acts until the Legis
lature shall order the said bonds to be delivered up to the said
commissioners. No member of said board of commissioners shall
purchase or in any other manner acquire any real estate or interest
therein, directly or indirectly, within ten (10) miles of the site
selected for a capital within one year from the passage of this act,
nor shall he be interested directly or indirectly in any contract
made under the provisions of this act.

§ 15.
Penalty for violation of section 14.] Any violation

of section fourteen (14) of this act by any of the commissioners
shall work a forfeiture of his official bond, and he shall be deemed
to have committed a felony and upon conviction thereof shall be
punished by imprisonment in the territorial penitentiary not
exceeding three years.
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§16. Temporary capital.] Until the territorial capitol build
ings shall be ready for occupancy as provided by this act, the ter
ritorial officers shall temporarily keep their offices, archives, books,
records and papers at the city of Yankton, unless the Governor
shall designate some other place by written order, in which case
the said officers shall remove their respective offices, together with
the archives, books, records and papers pertaining thereto to the
pJace so designated within the time prescribed in such order.

§ 17. Acts repealed.] Chapter one of the Political Code, and
all acts or parts of acts in any manner in conflict with this act or
repugnant thereto are hereby repealed.

§ 18. This act shall take effect and be in force from and after its
passage and approval.

Approved, March 8, 1883.

Security.

CHAPTER 105.

AN ACT to Amend Section (197) of Article (4) of the Code of Civil Procedure.

Be it Enacted by the Legislative Assembly of Dakota Territory :

§ 1. Security where debtor is about to remove.] That
section (197) of Article (4) of the Code of Civil Procedure be
amended by adding to the end of said section the following
words :

Provided further, That whenever any debtor residing in this
Territory is about to remove from the county where he resides
with the intention of permanently changing his or her place of
residence, it shall be lawful for his or her creditors to demand of
such debtor security for such debt and in case of failure or neg
lect to secure the same. Such credhor shall have the right of
attachment against the property of such delinquent debtor under
the provisions of law regulating attachment proceeding.
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§ 2. This act shall take eflect and be in force lrom and after
its passage and approval.

Endorsed. —Received at Executive Office, March 2d, 1883, at 4, P. M.

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor ot the Territory for
his approval, and not having been returned by him to the House of 'the Legislative
Assembly in which it originated, within the time prescribed by the Organic Act,
has become a law without his approval. Geo. H. Hand,

Secretary oj the Territory.

Service of Summons.
CHAPTER 106.

NON-RESIDENT ADMINISTRATOR TO APPOINT AGENT.

AN ACT to Provide for the Appointment of an Agent to Receive Service for
a Non-resident Executor, Administrator or Guardian, and for other purposes.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. NON-KESIDENT TO APPOINT AGENT UPON WHOM SUMMONS
may be served.] Every executor, administrator or guardian ap
pointed in, but residing out of the Territory, shall, before entering
upon the duties of his trust, in writing, appoint an agent residing
in the county where he is appointed, and shall by such writing
stipulate and agree that the service of any legal process against
him as such executor, administrator or guardian if made on said
agent shall be of the same legal effect as if made on himself per
sonally within the Territory. Such writing shall give the proper
address of such agent and shall be filed in the office of the judge
of the probate court where such appointment is made.

§ 2. Notice by publication—when.] If any executor, ad
ministrator or guardian has absconded or conceals himself or has
removed or absented himself lrom the Territory, notice may be
giv«n him of the pendency of any proceedings in which he is
interested in any court by publication, in such manner as the
court may direct, and the court may proceed upon such notice as
if the citation had been personally served.

§ 3. This act shall take effect immediately.
Approved, March 9, 1883.
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Taxes.

CHAPTER 107.

FOR IMPROVEMENT OF STREETS AND SIDEWALKS.

AN ACT to Amend Section 45 of Chapter 24 of the Political Code.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Amended.] That section 45 of chapter 24 of the Political
Code be, and the same is

,

hereby amended to read as follows :

§ 2
. Taxes for repairing streets and sidewalks.] When

ever two-thirds of the residents, owners in number or in value, of
real estate bounding both sides of any street, not less than one
square, shall petition to have such street graded, paved or other
wise improved, or the sidewalk thereof built or repaired, or when
two-thirds of the owners of real estate, in number or in value, on
one side of such street shall desire a sidewalk on that side, it shall
be the duty of such board to levy and cause to bo collected, by
tax, upon the owners of real estate, lot or lots on such street or
part of street, such a sum of money as is necessary for the im
provement of said street or sidewalk, or the building of said side
walk in front of each of the respective lots or at the side of any
corner lot or lots, or real estate ;

Provided, however, That no real estate, lot or lots shall be taxed
as aforesaid for sidewalks built or improvements done, at a greater
distance from the front of said real estate, lot or lots, than one-
half the distance to the opposite side of said street.

§ 3
. This act shall take effect and be in force from and after

its passage and approval.
Approved, February 13, 1883.
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Tax Commission.
CHAPTER 108.

COMMISSIONERS TO BE APPOINTED TO EQUALIZE VALUES OF
TAXABLE PROPERTY.

JOINT RESOLUTION Providing for the Appointment of a Tax Commission.

Be it resolved by the Council and House of Representatives of the Legis
lative Assembly of the Territory of Dakota :

That three commissioners be appointed by the Governor and
confirmed by the Legislative Council, whose duty it snall be, to
carefully examine into all sources of revenue and ascertain and
report whether or not all classes of property are equally assessed
and taxed under the present law.
To ascertain and report whether the various corporations in the
Territory whose capital stock is owned outside of the Territory,
are paying their just shares of the public burdens.
To ascertain and report what new sources of revenues may
justly be secured for territorial, county, municipal or educational
purposes.

Resolved, That said commission be authorized to report to the
Governor, to be by him transmitted to the Secretary of the Interi
or, or any department of the U. S. Government, any evasion of
the U. S. Laws whereby the revenues due to the Territory are
unjustly decreased ; also that said Commission report to the pres
ent or next Legislative Session, bills with detailed statements
printed in pamphlet form for equalizing taxation throughout the
Territory.
Resolved, That said Tax Commission be authorized to employ a
secretary, who can write shorthand ; also to summon and compel
the attendance of witnesses, with such books and papers as may
be required for a thorough investigation of the present or proposed
modes of taxation.

Resolved, That each Commissioner be allowed and paid out of
any money in the treasury not otherwise appropriated six dollars
for each day actually employed in conducting the aforesaid inves
tigation, and making reports, together with the actual expenses
incurred while traveling or away from his usual place of abode, to
be made up monthly and certified under oath to the Territorial
1883.— 29
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Auditor. The pay of the secretary and other expenses of the
Commission to be certified by the Commission and paid out of
the treasury in like manner.
Approved, March 9, 1883.

Telegrams.

CHAPTER 109.

AN ACT to Amend Section Seven Hundred and Eighteen (718) of the Penal
Code.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Penalty for betraying contents of telegram.] That
section seven hundred and eighteen of the Penal Code be, an.:
the same is

,

hereby amended to read as follows :

Section seven hundred and eighteen. Every person who dis
closes the contents of any telegraphic dispatch or any part thereof
addressed to another person, without the permission of such per
son, except upon the lawful order of a Court or the Judge thereof,
to his loss, injury, or disgrace, is guilty of a misdemeanor.

§ 2
. All acts and parts of acts conflicting with the provisions

of this act are hereby repealed.

§ 3
. This act shall take effect and be in force from and after

its passage and approval.

Approved, February 21, 1883.
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Telephones.

CHAFIER 110.

AN ACT to Amend Chapter 132 of the General Laws Passed at the Fourteenth
Session of the Legislative Assembly of this Territory.

Be it Enacted by the Leffislative Assembly of the Territory of Dakota :

§ 1. Telephone companies granted certain rights.] That
section 3 of chapter 132 of Session Laws of 1881, be, and the
same is

,

hereby amended by adding after the words " telegraph
line " in the second line thereof the words " or telephone line or
exchange," and by adding after the word " public

" in the third
line thereof the words "grounds, streets, alleys."

§ 2
. That all acts and parts of acts in conflict with the pro

visions of this act are hereby repoaled.

§ 3
. That this act shall take effect and be in force from and

after its passage and approval.

Approved, March 9
, 1883.

Texas and Cherokee Cattle.

CHAPTER 111.

IMPORTATION OF CERTAIN CATTLE FORBIDDEN AT CERTAIN
TIMES.

AN ACT to Prohibit the Importation of Texas and Cherokee Cattle into the
Territory of Dakota and for other purposes

Be it Enacted b
y the Legislative Assembly o
f the Territory o
f Dakota :

§ When unlawful.] That it shall be unlawful for any
person or persons, railroad company or other corporation or any
association of persons to bring into this Territory any Texas or
Cherokee cattle except between the first day of November of each
year and first day of February following ;
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Provided, That the right to bring into this Territory any such
cattle shall in no case be any defense lor any injury sustained by
any one by reason of the bringing of such cattle into this Ter
ritory.

§ 2. Unlawful to have in possession.] That it shall be
unlawful for any person or peisons, railroad company or other
corporation or association of persons whatever within this Terri
tory, to own or have in possession or control any Texas or Cherokee
cattle at any time which may have been brought into this Territory
at any time except between the first day of November of each
year and the first day of February following :

§ 3.
Penalty for violation.] lhat any person or persons

who shall bring into this Territory or cause to be brought therein,
any Texas or Cherokee cattle except at the time permitted in
section one, or who shall own, possess or control any such cattle
except as allowed in section two, shall be guilty of a misdemeanor
and in shall be liable to indictment and conviction, fine and im
prisonment, and shall be fined upon conviction in any sum not
exceeding ten thousand dollars nor less than two hundred dollars,
and in addition to such fine may be imprisoned in the discretion
of the court. Any such person may in the first instance be
brought before any justice of the peace and be held to bail to
appear before the district court in the county or subdivision where
such justice of the peace shall reside! to answer to any charge as
may be preferred against him ; and any railroad conductor or
servant, agent or officer of any railroad who shall bring any such
cattle into this Territory upon any railroad or vessel connecting
with such railroad, or carry any such cattle upon any railroad or
vessel connecting therewith from one point to another within this
Territory, shall be deemed to have possession of such cattle within
the meaning of this section.

§ 4. Disposition of fines.] That any and all fines which
may be collected under section three shall be paid into the county
treasury and be subject to the order of the board oi county com
missioners for the purpose of being divided pro rata among the
persons who may have suffered loss or damage on account of any
such cattle being brought into or being within this Territory, upon
proof of loss or injury, in such manner as said board shall direct,
but if no proof of such loss or injury shall be made to such board
of county commissioners within one year after the collection of
any such fine, then it shall be the duty of such board to order the
said county treasurer to credit such fine or fines to the common
school fund of the county to be used in payment of teachers of
common schools.

§ 5. Who liable for damage.] That whenever in any case
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any damage or loss shall or may be occasioned to any person or
persons resulting in any manner from any such Texan or Cherokee
cattle having been brought into this Territory at any time by any
person or persons, railroad company or any other. corporation or
association of persons, then such person so bringing into, or own
ing, possessing or controlling such cattle in this Territory shall be
liable jointly or severally to any person or persons who may suffer
loss or damage by reason of such bringing or conveying into,
possessing, owning or controlling within the Territory any such
cattle ; and that [in] any action for the recovery of damages or com
pensation for any loss or damage which may be sustained by any
person or persons from any such cattle, it shall be sufficient for
the plaintiff or plaintiffs to show that the injury of which he or
they may complain arose from any such Texas or Cherokee cattle
which may have been owned or had in possession or brought into
the Territory at any time within the year by any such defendant
or that such cattle so brought in, owned or possessed had been
where such loss or damage had been sustained. And it shall not be
necessary for the plaintiff to show that the injury of which he may
complain accrued while any such lexas or Cherokee cattle were
in the possession or ownership or control of any such defendant
or defendants, it being the intention of this section to make all
persons or corporations liable to injured persons in the first in
stance for any injury which may arise from disease spreading or
communicating from such Texas or Cherokee cattle so brought
into or owned, possessed or controlled by them in this Territory.

§ 6. No defense.] That the right to bring into this Territory,
Texas or Cherokee cattle between the first day of November of
each year and the first day of February following, shall in no
case be any defense for any loss or damage that may accrue from
such cattle to any person ; nor shall any right to own, possess or
control any such cattle in any case be any defense for any injury
or loss which may arise to any person by reason of such right to
own," possess or control such cattle.

§ 7. Proof to entitle plaintiff to recover.] That in all
actions or prosecutions tor any loss or injury which may arise or
accrue to any person or persons by reason of any injury or loss
done or caused to be done to any native or domestic cattle, from
or by any such Texas or Cherokee cattle, the proof of the loss of
any native or domestic cattle, or any damage thereto and the
amount of such loss or damage, any proof that any such defend
ant or defendants brought into this Territory or owned, possessed
or controlled in this Territory at any time, any such Texas or
Cherokee cattle, which may have caused such injury or loss shall,
prima facie entitle the plaintiff or plaintiffs to recover. And it
shall oe competent for any jury to render a verdict and any court
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or justice of the peace to render a judgment in any such case
upon the opinion of witnesses as to whether or not any such Texas
or Cherokee cattle caused the injury complained of in such action.

§ 8. Proceedings when cattle are spreading disease.] That
in case any such Texas or Cherokee cattle shall be found spread
ing or communicating any disease among the native domestic
cattle of this Territory, it shall be the duty of any judge of the
District Court, or justice of the peace, upon oath of any house
holder setting forth that such Texas or Cherokee cattle are spread
ing or communicating disease among native or domestic cattle
within this Territory, and the name of the owner or party in whose
possession or control such Texas or Cherokee cattle may be, to
forthwith issue a warrant to any sheriff or constable of the county
or township, commanding him forthwith to arrest and imprison
in some safe place such cattle so spreading or communicating
disease, and to summon the owner thereof, or the person or persons
found in the possession of such Texas or Cherokee cattle, to appear
forthwith before such judge or justice of the peace, and show cause
why such Texas or Cherokee cattle shall not be impounded until
the first day of November following, and after allowing the prose
cuting witness and any such defendant named in such warrant
reasonable time to be heard, the said judge or justice of the peace
shall proceed to hear and determine whether such Texas or Cher
okee cattle have so spread or communicated disease ; it shall be the
duty of such judge or justice of the peace to order the officer in
charge of such Texas or Cherokee cattle to impound them and
and keep them to themselves until after the first day of November
following, when it shall be the duty of the officer in charge of such
cattle so impounded to present to the owner or person entitled to
the possession of such cattle, a sworn statement of the costs of tak
ing and keeping and impounding such cattle, including the cost
of building the pound and providing materials for the same in
case the board of county commissioners or township supervisors
where such cattle were impounded had ordered the pound to be
built for the purpose of impounding such cattle, and demand pay
ment of the same together with the costs of such trial aforesaid ;
and upon payment of the same he shall deliver such cattle to the
owner or person entitled to the possession thereof.

§ 9. Definition of texas cattle.] That Texas or Cherokee
cattle as mentioned in this act shall be taken to mean a class or
kind of cattle without reference to where they may have come
from :

Provided, That that portion of this Territory west of the Mis
souri river is exempted from the provisions of this act ; but the
right to bring into, own, possess or control such cattle in such ex
empted territory, shall give no right to send, convey or cause to
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be sent or conveyed such cattle into that part of the territory sub
ject to the provisions of this act, or own or possess the same therein,
except that such cattle may be shipped or conveyed by themselves
across said river to an enclosure upon the left bank thereof, upon
the line of any railroad crossing this Territory, and may be
conveyed from such enclosure across and without this Territory
by continuous passage in cars upon said railroad.

§ 10. Purpose of this act.] The object of this act is hereby
declared to be for the purpose of preventing the spread of pesti
lence and disease among native and domestic native and domestic
cattle of this Territory east and north of the Missouri river, which
arises and is communicated from that class of cattle described in
this act as Texas and Cherokee cattle, and to protect the native
and domestic cattle of, this Territory from destruction from the
poison, disease or sickness which it is believed is communicated
from such Texas or Cherokee cattle.

§ 11. This act shall take effect and be in force from and after its
passage.
Endorsed. —Received at Executive Office, March 6, 1883, at 4:40, p. m.

Note by the Secretary of the Territory.
The foregoing act having been presented to the Governor of the Territory for

his approval, and not having been returned by him to the Council of the Legislative
Assembly in which it originated, within the time prescribed by the Organic Act,
has become a law without his approval. Geo. H. Hand.

Secretary of the Territory.

Township Government.

CHAPTER 112.

AN ACT to Provide for the Organization of Civil Townships and the Government
of the Same.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

CHAPTER I.—TOWNSHIP ORGANIZATION.

i. townships, how organized and named.

§ 1. When county board to fix boundaries of town.]
Whenever a majority of the legal voters of any congressional town
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ship in this Territory containing twenty-five legal voters, petition
the board of county commissioners to be organized as a town under
this chapter, said board shall forthwith proceed to fix and deter
mine the boundaries of such new town and to name the same ;
and said board shall make a full report of all their proceedmgs in
relation to laying off said town, and file the same with the county
auditor or county clerk.

§ 2. May attach fragment of congressional township to ad
joining town.] A fraction of a township may be attached by said
commissioners to an adjoining town, or be divided between two or
more towns, or organized separately, according to the wishes of a
majority oi the legal voters to be affected thereby ; and when
rivers, or lakes, or creeks so divide a township as to make it incon
venient to do town business, the said commissioners may dispose
of any fraction so formed by annexing the same to an adjoining
township in the same county, il it shall seem to them proper,
whenever petitioned to do so by not less than two thirds of the
legal voters residing in such fraction, and the fact that any such

Eetition
is so signed by two thirds of such voters may be proved

y the affidavit of any legal voter residing in such fraction having
knowledge of the fact, and townships having two or more villages
or cities, each containing two hundred or more inhabitants, may
petition the county commissioners for a division ; and whenever
the county commissioners are so petitioned, they may, if they think
the interest of such town will be subserved thereby, proceed to
divide such townships in such manner as will best suit the conve
nience of the Territory :
Provided, however, That at least twenty days notice shall be given
by the county commissioners to the chairman of the board of
supervisors of each township affected by the change, before action
is taken thereon :

Provided further, That nothing herein contained shall be con
strued to release any property in or belonging to that part of any
township so detached, from any tax levied or assessed prior to
such division being made :
Provided, That the part or portion of any town annexed to any
other town, and any village or city separated from any town under
the provisions of this act, shall not be released from, or in any
way discharged from the payment of any bonded or other indebt
edness that may exist against the town from which separation has
been made.

§ 3. Name of town.] Towns thus formed shall be named in
accordance with the expressed wish of a majority of the legal voters
resident therein, but if they fail co so designate the name the county
commissioners may selecct a name.
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§ 4. First town meeting.] The county commissioners shall
thereupon make out notices designating a suitable place for hold
ing the first town meeting in each town, which shall be holden
within twenty days after said town is organized ; and the auditor
or county clerk shall deliver such notice to the sheriff of the
county, who shall cause the same to be posted in each township
not less than ten days before the day set for such town meeting.

§ 5. County clerk to transmit name to auditor.] Each
county auditor or county clerk snall, within thirty days after such
town is organized, transmit by mail to the Auditor of the Territory
an abstract of such report, giving the bonds of each town and the
name designated ; ana said county auditor or county clerk shall
record in a book for that purpose, a full description of each town.

§ 6. Where similar names are adopted.] If the Auditor of
the Territory on comparing the abstract of the reports from the
several counties finds that any two or more townships have the
same name he shall transmit to the auditor or county clerk of the
proper county the name of the town to be altered ; and the board
of commissioners shall at their next meeting thereafter adopt for
such town some name different from those heretofore named, so that
no two towns organized under this chapter shall have the same
name, and when such name is adopted the auditor [or] clerk of the
county shall inform the Territorial Auditor as before directed.

§ 7. Present boundaries to remain.] The limits and boun
dary lines of every organized township shall remain as now estab-
lisued, until otherwise provided by the board of county commis
sioners under the authority of law.

H.—CORPORATE POWERS OF TOWNS.

§ 8. Powers of town.] Each town is a body corporate and
has capacity :

First—To sue and be sued.
Second—To purchase and hold lands within its own limits,

and for the use of its inhabitants, subject to the powers of the Legis
lature.

Third—To make such contracts, purchase and hold such per
sonal property as may be necessary for the exercise of its corporate
or administrative powers.
Fourth—To make such orders for the disposition, regulation

or use of its corporate property as may be deemed conducive to
the interests of its own inhabitants.

§ 9. 8ame.] No town shall possess or exercise any corporate
powers except such as are enumerated in this chapter, or are especi-
1883.—30
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ally given by law or necessary to the exercise of the power so
enumerated or granted.

§ 10. Actions to be in corporate name.] All acts or proceed
ings by or against a town in its corporate capacity, shall be in the
name of such town ; but every conveyance of land within tue
limits of such town, made in any manner for the use or benefit of
its inhabitants, has the same effect as if made to the town by name.

in.—annual town meetings.

§. 11. Citizens shall hold town meetings.] The citizens of
the several towns of this Territory qualified to vote at general
elections, shall annually assemble and hold town meetings in their
respective towns on the first Tuesday of March, at such place in
each town as the electors thereof, at their annual town meetings
from time to time appoint; and notice of the time and place of
holding such meeting shall be given by the town clerk by post
ing up written or printed notices in three of the most public places
in said town, at least ten days prior to said meeting :
Proirided, That before any change of place of holding town
meetings is made, notice of such contemplated change may be
given by any member of the town board to the town clerk, who
shall in his regularly printed or written notices, as provided here
inabove, incorporate the special notice of the contemplated change
of place of holding said town meeting.

§ 12. What officers to be chosen.] There shall be elected
at the annual town meeting in each town, three supervisors—one
of whom shall be designated on the ballots as chairman —one
town clerk, one treasurer, one assessor, two justices of the peace,
two constables and one overseer of highways for each road district
in said town ; but justices of the peace and constables shall be
elected only once in two years, except to fill vacancies.

§ 13. Powers of electors.] The electors of each town have
power at their annual town meeting :
First—To determine the number of pound masters and the

location of pounds.
Second—To select such town officers as are required to be

chosen.

Third—To direct the institution or defense of actions in all
controversies where such town is interested.

Fourth—To direct such sums to be raised in such town for
prosecuting or defending such actions as they may deem necessary.
Fifth—To make all rules and regulations for impounding of

animals.
Sixth—To impose such penalties on persons offending against
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any rule or regulation established by said town, as they think
proper, not exceeding ten dollars for each oHense, unless herein
otherwise piovided
Seventh—To apply such penalties, when collected, in such

manner as they deem most conducive to the interests of the town.
Eighth —To vote to raise such sums of money for the repair

and construction of roads and bridges, for the support of the poor,
and for other necessary town charg&s, as they deem expedient ;
Provided, That they may, at their annual town meeting, direct
such an amount of the poll or road tax of the town to be expend
ed on the highways in an adjoining town as they deem conducive
to the interests of the town, which labor and tax shall be expended
under the direction of the supervisors of the town furnishing the
same.

Provided, further, That where more than one entire congressional
township is included within an organized town, the poll and road
tax raised within the limits of each of such congressional town
ships shall be expended within such congressional township, unless
raised to oe expended outside of such organized town, in an ad
joining town.

iv.—BY-LAWS.

§ J 4. By-laws —when to take effect.] ..o by-law made by
any town shall take effect before the same is published by posting
up copies thereof in three of the most public places in the town ;
and such by-laws, duly made and so published, are binding upon
all persons coming within the limits of the town, as well as upon
the inhabitants thereof, and shall remain in force until altered or
repealed at some subsequent town meeting.

§ 15. Town clerk shall post by-laws.] The town clerk shall
post in three of the most public places in his town, copies of all
by-laws made by such town, and shall make an entry in the town
records of the time when, and the place where, such by-laws were
posted.

V.—SPECIAL TOWN MEETINGS.

§ 16. When special meetings may be held.] Special meet-
ings may be held for the purpose of electing town officers to- fill
vacancies that occur, also for the purpose of transacting any lawful
business, whenever the supervisors, town clerk and justices of the

peace, or any two of them, together with at least twelve other
freeholders of the town, file in the office of the town clerk a written
statement that a special meeting is necessary to the interest of the
town.
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§ 17. Town clerk to give notice.] Every town clerk with
whom such statement is filed, as required in the preceding section,
shall record the same, and immediately cause notice to be posted
up in five of the most public places in the town, giving at least
ten days' notice of such special meeting ; and if there is a news
paper printed in said town, he shall cause a copy of said notice to
bo published therein at least three days before the time appointed
for such meeting.

§ 18. What notice shal specify.] Every notice given for
a special town meeting shall specify the purpose for which it is
to be held, and no other business shall be transacted at such
meeting than such as is specified in such notice. If vacancies in
office are to be filled at such meeting, the notices shall specify in
what office vacancies exist, how they occurred, who was the last
incumbent, and when the legal term of each office expires.

VI.—MODE OF CONDUCTING TOWN MEETINGS.

§ 19. Organization.] The electors present, at any time be
tween nine and ten o'clock in the forenoon oi the day of the annual
town meeting, or special town meeting, shall be called to order by
the town clerk, if there is one present ; in case there is none
present, then the voters may elect, by acclamation, one of their
number chairman, and three of their number judges of town
meeting who shall be duly sworn and be judges of the qualifica
tions of township electors. They shall then proceed to choose one
of their number to preside as moderator of such meeting The
town clerk last before elected, shall be clerk of the meeting, and
keep full minutes of its proceedings, in which he shall enter at
length every order or direction, and all rules and regulations
made by the meeting. If the town clerk is absent, then such
person as is elected for that purpose shall act as clerk of the
meeting.

§ 20. Duty of moderator ; reconsideration, etc.] At the
opening of every town meeting, the moderator shall state the
business to be transacted, and the order in which it shall be en
tertained, and no proposition to vote a tax shall be acted on out
of the order of business or stated by the moderator, and no
proposition to reconsider any vote shall be entertained at any town
meeting, unless such proposition to reconsider is made within one
hour from the time such vote was passed, or the motion for such
reconsideration is sustained by a number of voters equal to a
majority of all the names entered upon the poll list at such elec
tion up to the time such motion is made ; and all questions upon
motions made at town meetings shall be determined by a majority
of the electors voting ; and the moderator shall ascertain and
declare the result of the votes on each question.
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§ 21. Opening of polls.] Before the electors proceed to elect
any town officer, proclamation shall be made of the opening of
the polls, by the moderator, and proclamation shall, in like man
ner, be made of the adjournment, and of the opening and closing
of the polls, until the election is ended.

§ 22. Who are voters ] No person is a voter at any town
meeting unless he is qualified lo vote at general elections, and has
been, for the last ten days, an actual resident of the town wherein
he offers to vote.

§ 23. Challenge.] If any person offering to vote at any
election, or upon any question arising at such town meeting, is
challenged as unqualified, the judges of the town meeting shall
proceed thereupon in like manner as the judges at the general
election are required to proceed, adapting the oath to the circum
stances of the town meeting.

§ 24. Certain officers to be elected by ballot.] The
supervisors, treasurer, town clerii, assessor, justices of the peace,
constables and overseer of the poor, in each township, shall be
elected by ballot. >All other officers, if not otherwise provided by
law, shall be chosen either by yeas and nays, or by a division, as
the electors determine.

§ 25. The ballot.] When the electors vote by ballot, all the
officers voted for shall be named in one ballot, which shall contain,
written or printed, or partly written and partly printed, the names
of the persons voted for, and the offices to which such persons
are intended to be chosen, and shall be delivered to one of the
judges so folded as to conceal its contents.

§ 26. Poll list.] When the election is by ballot, a poll list
shall be kept by the clerk of the meeting, on which shall be en
tered the name of each person whose vote is received.

§ 27. Judges to Deposit ballot.] When the election is by
ballot, one of the judges shall deposit the ballot in a box provided
for that purpose.

§ 28. Judges to canvass.] At the close of every election by
ballot, the judges shall proceed publicly to canvass the votes,
which canvass when commenced, shall continue without adjourn
ment or interruption until the same is completed.
§ 29. Manner of canvassing.] '1 he canvass shall be conduct
ed by taking a ballot at a time from the ballot-box and counting
until the number of ballots is equal to the number of names on
the poll list, and, if there are any left in the box they shall be
immediately destroyed, and the .person having the greatest num
ber of votes for any office shall be declared duly elected ;
Provided, That if two or more persons have an equal and the
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highest number of votes for any office, the judges of election
shall at once publicly, by lot, determine who of such persons shall
be declared elected. If, on opening the ballots, two or more bal
lots are found to be so folded that it is apparent that the same
person voted them, the board shall destroy such votes immedi
ately.

§ 30. Result to be read to meeting.] The canvass being
completed, a statement ot the result shall be entered at length by
the clerk of the meeting, in the minutes of its proceedings, to be
kept by him as before required, which shall be publicly read by
him to the meeting, and such reading snall be deemed notice of
the result of the election, to every person whose name is entered
on the poll list as a voter.

§ 31. Minutes to be filed.] The minutes of the proceedings
of every town meeting, subscribed by the clerk of said meeting
and by the judges, shall be filed in the office ol the town clerk,
within two days after such town meeting.

§ 32. Notice of election.] The clerk of every town meeting,
within ten days therealter, shall transmit to each person elected
to any town office, whose name is not entered on the poll list as a
voter, notice of his election.

VII.—ANNUAL TOWN MEETING FAILING TO ELECT.

§ 33. Proceedings when town meeting fails to elect.J In
case any town refuses or neglects to organize and elect town officers
at tne time fixed by law for holding annual town meetings, twelve
freeholders of the town may call a town meeting for the purpose
aforesaid, by posting up notices in three public places in such
town, giving at least ten days notice ot such meeting; which
notice shall set forth the time and place and object of such meet
ing ; and the electors, when assembled, by virtue of such notice,
shall possess all the powers conferred upon them at the annual
town meeting. In case no such notice is given, as aforesaid, within
thirty days after the time for holding the annual town meeting,
the board of county commissioners of the county shall, on the
affidavit of any freeholder of said town, filed in the office of the
clerk ol the board, setting forth the facts, proceed, at any regular
or special meeting of the board, and appoint the necessary town
officers of such town, and the persons so appointed shall hold their
respective offices until others are elected and qualified in their
places, and shall have tne tame powers and be subject to the same
duties as if they had been diuy elected.

VIII.—QUALIFICATION OF OFFICERS.

§ 34. Voter eligible to office.] Every person qualified to
vote at town meetings is eligible to any town office.
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§ 35. Oath of officers.] Every person elected or appointed
to the office of supervisor, town clerk, assessor, treasurer or con
stable, with ten days after he is notified of his election or appoint
ment, shall take and subscribe before the town clerk or justice of
the peace, an oath to support the constitution of the United States,
and of the organic act of this Territory, and faithfully to discharge
the duties of hi^ office (naming the same) to the best of his ability.
Such oath shall be administered without fee, and certified by the
officer before whom it was taken, with the date of taking the
same.

§ 36. Certificate to be filed.] The person taking such oath
shall immediately, and before entering upon the duties of his
office, file the certificate of such oath in the office of the town
clerk.

§ 37. Justice to take oath and give bond.] Every person
elected or appointed to the office of justice of the peace, shall,
within ten days after receiving notice thereof, take and subscribe
before any other officer duly authorized to administer oaths, an
oath to support the constitution of the United States and the
organic act of the Territory of Dakota, and faithfully and impar
tially to discharge the duties of his office according to the best of
his ability. He shall also execute a bond to the board of super
visors, with two or more sufficient sureties, to be approved by the
chairman, in the penal sum of not less than five hundred dollars,
nor more than one thousand dollars, conditioned for the faithful
discharge of his official duties. Said chairman shall endorse
thereon nis approval of the sureties named in such bond, and
such justice shall immediately file the same, together with his
oath of office, duly certified, with the clerk of the district court of
the proper county for the benefit of any person aggrieved by the
acts of said justice, and any person aggrieved may maintain an
action on said bond in his own name against said justice and his
sureties.

§ 38. Bond of treasurer.] Every person elected or appointed
to the office of treasurer, before he enters upon the duties of his
office, shall execute and deliver to the supervisors of the town and
their successors in office, a bond with one or more sureties, to be
approved by the chairman of the board, in double the probable
amount of money to be received by him, which amount shall be
determined by said board, conditioned for the faithful execution
of his duties as such treasurer.

§ 39. Bond to be filed.] The said chairman shall within
six days thereafter file such bond with said approval indorsed
thereon, in the office of register of deeds, who shall record the
same in a book provided for that purpose.
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§ 40. Constable's oath and bond.] Every person chosen to
the office of constable, before he enters upon the duties of his
office, and within eight days after he is notified of his election or
appointment, shall take and subscribe the oath of office prescribed
by law, and execute a bond to the board of supervisors in such
penal sum as the supervisors direct, with one or more sufficient
sureties to be approved by the chairman of said board or the
town clerx, conditioned for the faithful discharge of his duties.
The chairman of said board or the town clerk shall, if such bond
is approved, endorse his approval thereon, and cause such bond
to be filed with the town clerk for the benefit of any person ag
grieved by the acts or omissions of said constable, and any person
so aggrieved, or the town, may maintain an action on said bond
against said constable and sureties.

§ 41. What deemed refusal to serve.] If any person
elected or appointed to the office of treasurer or constable does not
give such security and take such oath as is required above within
ihe time limited for that purpose, such neglect shall be deemed a
refusal to serve.

§ 42. Same.] If any person elected or appointed to any town
office of whom an oath or bond is required neglects to file the
same within the time prescribed by law, such neglect shall be
deemed a refusal to serve in such office.

§ 43.
Penalty for neglect to take oath.] If any town

officer who is required by law to take the oath of office enters
upon the duties of his office before taking such oath, he forfeits
to such town the sum of fifty dollars.

§ 44. Road overseer and pou^d-master to file acceptance.]
Every person elected or appointed to the office of overseer of
highways or poundmaster, before he enters upon the duties of his
office, and within ten days after he is notified of his election or
appointment, shall file in the office of. the town clerk a notice sig
nifying his acceptance of such office. A neglect to file such notice
shall be deemed a refusal [to] serve.

§ 45. Term of office.] Town officers, except justices of the
peace and constables, hold their offices for one year and until their
successors are elected or appointed to their places andare qualified.
The justices of the peace and constables shall hold their offices for
two years and until others are chosen and qualified.

ix.—filling vacancies.

§ 46. Board may accept resignation.] The board of super
visors of any town may, for sufficient cause shown to them, accept
the resignation of any town officer in their town, and whenever
they accept any such resignation they shall forthwith give notice
thereof to the town clerk.
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§ 47. Vacancies, how filled.] Whenever any town fails to
elect the proper number of town officers, or whenever any person
elected to a town office fails to qualify, or whenever any vacancy
happens in any town office from death, resignation, removal from
town, or other cause, the justices of the peace of the town, together
with the board of supervisors, or a majority of them, shall fill the
vacancy by appointment, by warrant under their nand, and the
persons so appointed shall hold their offices until the next annual
town meeting and until others are elected and qualified in their
places, and shall have the same power and be subject to the same
duties and penalties as if they had been duly elected.

§ 48. Vacancies in appointing board.] Whenever a vacancy
occurs from any cause in any of the offices enumerated in the
foregoing section, composing the board of appointment for the
appointment of town officers in case of vacancy, the remaining
officers of such appointing board shall fill any vacancy thus oc
curring.

§ 49. When county clerk to appoint assessor.] When any
township assessor is elected and fails or refuses to qualify to dis
charge the duties of his office, or if the electors of said township
fail, from any reason whatever, to elect an assessor, and the town
board ot said township fails or refuses to appoint an assessor for
said township on or before the first day of March ot that year tor
which said assessor is to serve, then it shall be the duty of the
county auditor or county clerk to appoint an assessor for said
township, who shall be a resident of said county.

X.—BOARD OF HEALTH.

§ 50. Board of health.] The town supervisors shall consti
tute a board of health, and within their respective towns shall
have and exercise all the powers necessary for the preservation of
the public health.

§ 51. Powers.] The board of health may examine into all
nuisances, sources of filth and causes of sickness, and make such
regulations respecting the same as they may judge necessary for
the public health and safety of the inhabitants ; and every person
who shall violate any order or regulation made by any board of
health, and duly published, shall be deemed guilty of a misde
meanor, and punished by a fine not exceeding one hundred
dollars, or by imprisonment in the county jail not exceeding three
months.

§ 52. Public notice.] Notice shall be given by the board of
health of all orders and regulations made by them, by publishing
the same in some newspaper, if there is one published in such
town or the county ; if there is none, then by posting up such
1883.—31
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notice in five public places therein ; and such publication of said
orders and regulations shall be deemed a legal notice to all
persons.

§ 53. Penalty for refusal to obey order.] Whenever any
nuisance, source or filth, or cause of sickness is found on private
property, the board of health shall order the owner or occupant
thereof, at his own expense, to remove the same within twenty-
four hours ; and if the owner or occupant thereof neglects so to
do, he shall forfeit a sum not exceeding fifty dollars, to be recover
ed in the name of and for the use of the town.

§ 54. In case of refusal to obey order.] Whenever such
owner or occupant shall not comply with such order of the board
of health, said board may cause the said nuisance, source of filth,
or cause of sickness to be removed, and all expenses incurred
thereby shall be paid by the said owner or occupant, or by such
other person as has caused or permitted the same.

§ 55. Board to enter infected premises—prceedings if
opposed.] Whenever the board of health thinks it necessary, for
the preservation of the health ot its

'
inhabitants. to enter any

building or vessel in their town for the purpose of examining into
and destroying, removing, or preventing any nuisance, source of
filth, or cause of sickness, and shall be refused such entry, any
member of the board may make complaint under oath to a justice
of the peace of his town, stating the facts in the case so far as he
has knowledge thereof.

§ 56. Same.] Such justice shall thereupon issue a warrant
directed to the sheriff or any constable of the county, commanding
him to take sufficient aid, and being accompanied by two or more
of the board of health, between the hours of sunrise and sunset,
to repair to the place where such nuisance, source of filth, or cause
of sickness complained of may be, and the same destroy, remove,
or prevent, under the direction of the members of such board of
health.

§ 57. Quarantine.] When any person coming from abroad
or residing in any town or city in this Territory is infected or lately
has been infected with the smallpox or other contagious disease
dangerous to the public health, the board of health of the town or
city where such sick or infected person is

,

may immediately cause
such person to be removed to a separate house, if it can be done
without danger to his or her health, and shall provide for such
person or persons, nurses, medical attendance and other neces
saries, which shall be a charge in favor of such town or city upon
the person so provided for, his parents, guardian or master, if able,
otherwise upon the county to which he belongs, or upon the Ter
ritory, if said person be a non-resident of the Territory.
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§ 58. Same.] If such infected person cannot be removed with
out danger to his or her health, the board of health shall make
provision as directed in the preceding section, for such person in
the house where he may be, and in such case they may cause the
persons in the neighborhood to be removed, and may take such
other measures as they may deem necessary for the safety of the
inhabitants.

§ 59. Board to provide hospital.] When a disease dan
gerous to the public health breaks out in any town, the board shall
immediately provide such hospital or place of reception for the
sick and infected as is judged best for their accommodation and
the safety of the inhabitants, which shall be subject to the regula
tions of the board ; and the board may cause any sick and infected
person to be removed thereto, unless his condition will not admil
of such removal without danger to his health, in which case the
house or place where he remains shall be considered as a hospital,
and, with all its inmates, subject to the regulations of the board.

XI. POWERS AND DUTIES OF SUPERVISORS.

§ 60. Powers of supervisors.] The supervisors shall have
charge of such affairs of the town as are not by law committed to
other town officers ; and they shall have power to draw orders on
the town treasurer for the disbursement of such sums as may be
necessary for the purpose of defraying the incidental expenses of
the town, and for all moneys raised by the town to be disbursed
for any other purpose.

§ 61. Improving streets.] Whenever any incorporated vil
lage or town which is laid out into streets is included in the limits
of an organized township, the town supervisors are authorized to
cause improvement to be made in any street that may be needed
as a highway, if the corporate authorities of said village or town
neglect to make such improvements.

§ 62. Board to prosecute actions.] The supervisors shall,
by their name of office, prosecute for the benefit of the town, all
actions upon bonds given to them, or their predecessors in office ;
and shall also sue for and collect all penalties and forfeitures, in
respect to which no other provision is made, incurred by any
officer or inhabitant of the town ; and they shall have power, in
like manner, to prosecute for any trespass committed on any public
inclosure, highway or property belonging to the town, and shall
pay all moneys collected under this section to the town treasurer.

§ 63. Quorum.] Any two of the supervisors constitute a quo
rum for the performance of any duties required by law of the town
supervisors, except when otherwise provided.
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XII.—DUTIES OF TOWN CLERK,

§ 64. Clerk may administer oath.] The town clerks of the
several towns, city clerks of all cities, and recorders of all villages
in this Territory, are hereby authorized to administer all oaths
and take all acknowledgments of instruments. authorized or re
quired by law.

§ 65. May appoint deputy, etc.] The town clerk shall have
the custody of the record books and papers of the town, when no
other provision is made by law, and he shall duly file and safely
keep all certificates of oaths and other papers required by law to
be filed in his office. He may at his discretion appoint a deputy
town clerk, for whose acts he shall be responsible. Before any
deputy town clerk shall enter upon the duties of his office, he shall
take and subscribe the oath required by law, which oath shall be
filed in the office of the clerk of the court.

§ 66. Keep record. J He shall record in the book of records
of his town, minutes of the proceedings of every town meeting,
and he shall enter therein every order or direction, and all rules
and regulations of any such town meeting ; and shall also file and
preserve all accounts audited by the town board, or allowed at a
town meeting, and enter a statement thereof in such book of
records.

§ 67. Oath and bond.] Every person elected or appointed to
the office of town clerk in any of the towns of this Territory, shall,
before he enters upon the duties of his office, and within the time
prescribed by law for filing his oath of office, execute a bond with
two or more sufficient sureties, to be approved by the town treas
urer, in such penal sum as the supervisors direct, conditioned for
the faithful discharge of his duties. Said bond so approved shall
be filed in the office of the cierk of the district court lor the benefit
of any person aggrieved by the acts or omissions of said town clerk,
and any person so aggrieved, or tlie town, may maintain an action
on said bond against said town clerk and sureties.

§ 68. Clerk to send name to district court clerk.] I.very
town clerk, immediately after the qualification of any constable,
elected or appointed in his town, shall transmit to the clerk of the
district court of the county the name of such constable.

§ 69. Clerk to send certain notice to district court clerk.]
Each town clerk shall, immediately after the election of any justice
of the peace in his town, transmit a written notice thereof to the
clerk of the district court of said county, stating therein the name
of the person elected, and the term for which he is elected ; and if
elected to fill a vacancy, he shall state in said notice who was the
last incumbent of the office.
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§ 70.
Penalty for neglect.] If any town clerk willfully

neglects to make such return, such omission is hereby declared a
misdemeanor, and on conviction thereof the person so offending
shall be adjudged to pay a fine not exceeding ten dollars.

XII.—duties. of town treasurer.

§71. Treasurer's duties.] 'i he town treasurer shall receive
and take charge of all moneys Delonging to the town, or which are
by law required to be paid into the town treasury, and shall pay
over and account for the same upon the order of such town, or the
officers thereof, duly authorized in that behalf, made pursuant to
law, and shall perform all such duties as may be required of him
by law.

§ 72. Account of receipts and disbursements.] Every town
treasurer shall keep a true account of all moneys by him received
by virtue of his office, and the manner in which the same are
disbursed, in a book provided at the expense of the town for that
purpose, and exhibit such account, together with his vouchers, to
the town board at its annual meeting for adjustment; and he shall
deliver all books and property belonging to his office, the balance
of all moneys in his hands as such treasurer, to his successor in
office on demand, after such successor has qualified according to
law.

§ 73. Town treasurer to draw moneys from county.] The
town treasurer shall lrom time to time draw from the county treas
urer such moneys as have been received by the county treasurer
for the use of his town, and on recipt of such moneys shall deliver
proper vouchers therefor. Each town treasurer shall be allowed
and entitled to retain two per centum of all moneys paid into the
town treasury for receiving, safe keeping and paying over the
same according to law, except such moneys as are appropriated for
bounty to soldiers; of which he shall only be allowed to retain one
per cent.

§ 74. Town treasurer's statement.'] Each town treasurer,
within five days preceding the annual town meeting, shall make
out a statement in writing of the moneys by him received into the
town treasury from the county treasurer, and from all other officers
and persons, and also of all moneys paid out by him as such
treasurer, in which statement he shall set forth particularly from
whom and on what account such moneys were received by him,
with the amount received from each officer or person, and the date
of receiving the same, also to whom and for what purpose any
moneys have been paid out by him, with the amount and date of
each payment. He shall also state therein the amount of moneys
remaining in his hands as treasurer. Such statement shall be
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filed by him in the office of the town clerk, and shall be by such
clerk carefully preserved and recorded in the town book of records.

§ 75. Penalty for neglect.] Every town treasurer who
refuses or neglects to comply with the provisions of the four pre-
cedings sections, shall forfeit not more than two thousand dollars,
to be recovered in any court of competent jurisdiction, the amount
to be fixed by the jury trying the cause, or by the court, if there
is no jury impanneled, and may be recovered by a civil action, in
the name of the person who prosecutes the same with costs of the
suit ; one-half shall go to the person so prosecuting, and the re
mainder to the town of which such delinquent is or has been
treasurer.

§ 76. Treasurer's record—warrants.] Each and every
town treasurer in this Territory shall keep a suitable book to be
provided at the expense of the town, in which he shall enter the
town orders that he cannot pay for want of funds when presented
to him for payment, which orders when presented shall be endorsed
by such treasurer by putting upon the back of the same, the
words : " Not paid for want of funds," giving the date of such
indorsement, signing the name as town treasurer, which order,
when so indorsed, shall bear interest from that date until paid.
All town orders shall be paid in the order that they are registered,
out of the first moneys that come into the town treasurer's nands
for such purposes.

XIV.—TOWN BOARD OP AUDITORS.

§ 77. Supervisors to audit accounts.] The supervisors con
stitute a town board for the purpose of auditing all accounts pay
able by said town ; and if for any cause there are not three
supervisors present to constitute said board, the chairman, and in
his absence, either of the supervisors, may notify any one or so
many of the justices of the peace of the town* as will, together
with the supervisors present, make a board of three ; and the
board so constituted shall have authority to act as the town board.

§ 78. Meetings of town board.] The town board shall meet
annually on the Tuesday next preceding the annual town meeting
to be held in said town, and at such other times as they deem
necessary and expedient, for the purpose of auditing and settling
all charges against said town ; and they shall state on each account
the amount allowed by them ; but no allowance shall be made for
any account which does not specifically state each item of the
same and the nature thereof.

§ 79. Board to audit accounts at annual meeting.] The
board shall also, at their annual meeting in each year, examine
and audit the accounts of the town treasurer for all moneys received
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and disDursed by him as such officer ; and they shall audit the
accounts of all other town officers who are authorized by law to
receive or disburse any money of the town by virtue of their
office.

§ 80. Shall draw up report.] Such board shall draw up
report, stating in detail the items of account audited and allowed,
the nature of each account, and the name of the person to
whom such account was allowed, including a statement of the fiscal
concerns of the town, and an estimate of the sum necessary for
the current expenses thereof, the support ot the poor and other
incidental expenses for the ensuing year.

§ 81. Report to be read.] Such report shall be produced
and publicly read by the town clerk at the next ensuing town
meeting, and the whole or any portion of such report may be
referred, by the order of the meeting, to a committee, whose duty
it shall be [to] examine the same and report thereon to such
meeting.

§ 82. Treasurer to pay orders.] The amount of any ac
count audited and allowed by the town boar .', and the amount of
any account voted to be allowed at any town meeting, shall be
paid by the town treasurer on t';e order of said board, signed by
the chairman and countersigned by the clerk ; and all orders
issued to any person by the town board for any sum due from
such town, shall be receivable in payment of town taxes of said
town.

§ 83. Clerk of board.] The town clerk shall be clerk of the
town board, and shall keep a true record of all their proceedings
in his office.

XV.—TOWN BOARD OF REVIEW.

§ 84. Reviewing assessment, corrections, etc.] The board
of supervisors of each town, the assessor, recorder and president of
each incorporated village, and the assessor, recorder and mayor of
each city (except cities whose charter provides for a board of
equalization), shall meet on the fourth Monday of June, at the
office of the town clerk or recorder [or] city clerk, for the purpose
ot reviewing the assessment of property in such town or district,
and they shall immediately proceed to examine, ascertain and
see that all taxable property in their town or district has been
properly placed upon the list and duly valued by the assessor, and
in case any property, real or personal shall have been omitted by
inadvertence or otherwise, it shall be the duty of said board to
place the same upon the list with the true value thereof, and pro
ceed to correct the assessment so that each tract or lot of real
property, and each article, parcel, or class of personal property,
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shall be entered on the assessment list at the true and full value
thereof ; but the assessment of the property of any person shall
not be raised until such persons have been 'duly notified of the
i ntent of the board so to uo. And on the application of any per
son considering himself aggrieved, they shall review the assess
ment and correct the same as shall appear to them just. Any
two of said officers are authorized to act at such meeting, and they
may adjourn from day to day until they shall finish the hearing
of all cases presented on that day. All complaints and grievances
of individuals, residents of the town or district, in reference to the
assessment of personal property, shall be heard and decided by
the town board ;
Provided, That the complaints of non-residents in reference to
the assessment of any property, real or personal, and of others in
reference to any assessment made after tne meeting of the town
Iward of review, shall be heard and determined by the county
board.

§ 85. Assessor to give notice of meeting.] The assessor
shall cause at least ten days previous notice of the time and place
of the meeting of the town board of review, by posting notices
in at least three public places in his town or district, but the failure
to give such notice or hold such meeting, shall not vitiate such
assessment, except as to the excess of valuation of tax thereon

shown to be unjustly made or levied.

XVI.—FEES OF TOWN OFFICERS.

§ 86.
Pay of officers.] The following town officers are

entitled to compensation at the following rates for each day neces

sarily devoted by them to the service of the town, in the duties of
their respective offices. The town assessors shall receive for their

services three dollars per day while engaged in their respective
duties as such assessors ;

Provided, lhat compensation received by such assessor shall not
exceed the sum of $60.00 in any one year. The town clerks and

supervisors shall receive for their services one dollar and a half

per day when attending to business in their town, and two dollars
when attending to business out of the town ; no town supervisor

shall receive more than thirty-five dollars compensation in any
one year ;
Provided, That the town clerk shall be paid fees for the following,
and not a per diem : For serving notices of election upon town
officers, as required by law, twenty-five cents each ; for filing any

paper required by law to be tiled in his office, ten cents each ; for

posting up notices required by law, twenty-five cents each ; for

recording any order or any instrument or writing authorized by
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law, ten cents for each hundred words ; for copying any record of
instrument on file in his office and certifying the same, ten cents
for each hundred words, to be paid for by the person applying for
the same.

Provided, further, That at any town meeting, before the electors
commence balloting for officers, they may by resolution reduce or
increase the compensation of officers, but no such increase shall
exceed one hundred per cent.

XVII. —CLAIMS AGAINST TOWNS.

§ 87. Accounts, how stated. J Before any account, claims
or demands against any town or county of this Territory,
for any property or services for which such town or county shall
be liable, shall be audited or allowed by the board or officers
authorized by law to audit and allow the same, the person in
whose favor such account, claim or demand shall be, or his agent,
shall reduce the same to writing in items, and shall verify the
same to the effect that such account, claim or demand is just and
true, that the money therein charged was actually paid for the
purposes therein stated, that the property therein charged was
actually delivered or used for the purposes therein stated and
was of the value therein charged, and that the services therein
charged were actually rendered and of the value therein charged,
or in case such services were official for which fees are prescribed
by law, then that the fees or amounts charged therefor are such
as are allowed by law, and that no part of such account, claim or
demand, has been paid ;
Provided, That the provisions of this act shall not apply to any
claim or demand for an annual salary or per diem of jurors or
witnesses fixed by, or in pursuance of, any statute.

§ 88. Accounts to be verified.] The verification required
by the preceding section may be made before any officer authorized
by law to administer oaths, or before any member of the board to
which the account, claim or demand shall be presented to be
audited, and every member of such board is hereby authorized to
administer the proper oath in such cases ; and every person who
shall willfully or knowingly swear falsely on any such cases, shall
be deemed guilty of willful perjury, and be punished accordingly ;
Provided, That in case any such account, claim or demand shall
be made or presented by any administrator or executor on behalf
of the estate of a deceased person, he shall not be required to
verify the same, but may prove the same otherwise to the satisfac
tion of the board.

§ 89. Consideration of account.] Whenever an account,

1883—32
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claim or demand against any town or county shall have been
verified in the manner prescribed in this act ; the board of officers
to whom the same shall be presjnted may receive and consider
the same, and may allow or disallow the same in whole or in part,
as to such board or officers shall appear just or lawful, saving to
such claimants the right of appeal.

§ 90.
Penalty for auditing account not verified.] Any

member of such board who shall audit and allow any account,
claim or demand required by this act to be itemized and verified,
without the same having been first duly itemized and verified,
shall be deemed guilty of a misdemeanor, and be punished by
fine not exceeding five hundred dollars, or by imprisonment in
the county jail not exceeding six months, or by both such fine arid
imprisonment.

XVIII.—SUITS BY AND AGAINST TOWNS.

§ 91. Proceedings in cask of suit.] Whenever any contro
versy or cause of action exists between towns, or between a town
and an individual or corporation, such proceedings shall be had
either at law or equity, for the purpose of trying and settling such
controversy, and the same shall be conducted in the same manner,
and the judgment or decree therein shall have the like effect as in
other actions or proceedings of a similar kind between individuals
and corporations.

§ 92. Town to sue in its name, except.] In all such actions
and proceedings the town shall sue aud be sued by its name, except
where town omcers are authorized by law to sue in their name of
office for the benefit of Ihe town.

§ 93. Process must he served as directed.] No town or town
officer shall be required to appear, answer, or plead to any such
action at the first term of the court after the commencement
thereof, when the same is commenced in the District Court, unless
the process aforesaid is served as herein directed, at least thirty
days before the commencement of the term.

§94. Service, on whom.] In legal proceedings against a town
by name, all papers shall be served on the chairman of the board
ol supervisors, and in case of his absence, on the town clerk, and
whenever any action or proceeding is commenced, said chairman
shall attend to the defense thereof, and lay before the electors of
the town, at the first town meeting, a full statement of such pro
ceedings, lor their direction in regard to the defense thereof.

§ 95. Jurisdiction.] No action in favor of any town shall be
brought before any justice of the peace residing in such town.

§ 96. Recovery.] Whenever any action is brought to recover
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a penalty imposed for any trespass committed on the lands be
longing to the town, if it appears on the trial thereof that the
actual amount of injury to such town lands in consequence of
such trespass, exceeds the sum of twelve dollars and fifty cents,
then the amount of actual damage, with costs of suit, shall be
recovered in said action, instead of any penalty for said trespass
imposed by the town meeting, and such recovery shall be used as
a bar to every other action for the same trespass.

§ 97. Court may partition, when.] Whenever by decree or
decision, in any action or proceeding brought to settle any contro
versy in relation to town commons or other lands, the common
property of a town, or for the partition thereof, the rights of any
town are settled and confirmed, the court in which such proceed
ings are had may pratition such lands according to the rights of
parties.

§ 98. Payment of judgment.] When a judgment is recovered
against any town or against any town officers in an action prose
cuted by or against them in their name of office, no execution shall
be awarded or issued upon such judgment, but the same, unless
reversed or stayed on appeal, shall be paid by the town treasurer
upon demand and the delivery to him of the certified copy of the
docket of the judgment, if there is sufficient money of such town
in his hands not otherwise appropriated. If he fails to do so, he
shall be personally liable for the amount, unless the collection
thereof is afterwards stayed upon appeal. If payment is not made
within thirty [days] after the time fixed by law for the county
treasurer to pay over to the town treasurer the money in his hands
belonging to such town, levied for the purpose of paying such

judgment/next after the rendition of such judgment, execution may
be issued on such judgment, but only town property shall be liable
thereon.

§ 99. When judgment is not satisfied.] If judgment for the
recovery of money is rendered against any town, and the judg
ment is not satisfied, or proceedings thereon stayed by appeal or
otherwise, before the next annual meeting of said town, a certified
copy of the docket of the judgment may be presented to said town
at said annual meeting. The supervisors of the town shall there
upon cause the amount due on the judgment, with interest from
the date ot its recovery, to be added to the tax of said town, and
the same certified to the county auditor or county clerk, and col
lected as other town taxes are collected.

XIX. TOWN CHARGES HOW LEVIED.

§ 100. Town charges.] The following shall be deemed town
charges :
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First—The compensation of town officers for services ren
dered their respective towns.
Second—Contingent expenses necessarily incurred for the use

and benefit of the town.

Third—Tne moneys authorized to be raised by the vote of the
town meeting for any town purpose.
Fourth—Every sum oirected by law to be raised for any town

purpose :
Provided, That no tax for town purposes shall exceed the amount
voted to be raised at the annual town meeting, as provided in sub
division nine, section fifteen (15) aforesaid.

§ 101. How levied.] The moneys necessary to defray the
town charges of each town shall be levied on the taxable property
in such town, in the manner prescribed in the chapter for raising
revenue and other money for Territory and county purposes and
expenses.

XX.—BOOKS AND PAPERS OF OUTGOING OFFICERS.

§ 102. Successor in office to demand records.] Whenever
the term of any supervisor, town clerk or assessor expires, and
another person is appointed or elected to such office, such successor,
immediately after he enters upon the duties of his office, shall
demand of his predecessor all books and papers under Iris control
belonging to such office.

§ 103. Same/] Whenever either of the officers above named

resigns, or the office becomes vacant in any way, and another per
son is elected or appointed in his stead, the person so elected shall
make such demand of his predecessors or of any person having
charge of such books and papers.

§ 104. Records to be delivered on oath.] Every person so
going out of office, whenever thereto required pursuant to the
foregoing provisions, shall deliver, upon oath, all records, books
and papers in his possession, or in his control, belonging to the
office held by him, which oath may be administered by the officer
to whom such delivery is made.

§ 105. Demand for records of administrator.] Upon the
death of any of the officers enumerated, the successor of such
officers shall make such demand as above provided, of the execu
tors or administrators of such deceased officer, and such executors
or administrators shall deliver, upon like oath, all records, books,

Eapers
or moneys in their possession or under their control,

elonging to the office held by their testator or intestate.

XXI.—GUIDE POSTS.

§ 106. Shall erect guide posts.] Every township shall, in
the manner provided herein, erect and maintain guide posts on
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the highways and other ways within the township, at such places
as are necessary or convenient for the direction of travelers.

§ 107. Report of guide posts.] The supervisors shall submit
to the electors, at every annual meeting, a report of all the places
at which guide posts are erected and maintained within the town,
and of all places at which, in their opinion, they ought to be erected
and maintained. For each neglect or refusal to make such report,
they shall severally forfeit the sum of ten dollars.

8 108. Penalty for neglect to furnish guide posts.] Upon
the report of the supervisors the town shall determine the several
places at which guide posts shall be erected and maintained, which
shall be recorded in the town records. A town which neglects or
refuses to determine such places, and to cause a record thereof to
be made, shall forfeit the sum of five dollars for every month dur
ing which it negleds or refuses so to do ; and in such case, upon
any trial for not erecting or maintaining guide posts reported to
be necessary or convenient by the supervisors, the town shall be
estopped from alleging that such guide posts were not necessary
or convenient.

§ 109. Character of guide posts.] At each of the places
determined by the town, there shall be erected a substantial post,
of not less than eight feet in height, near the upper end of wnich
shall be placed a board, and upon such board shall be plainly and
legibly painted, or otherwise marked, the name of the next town
or place, and such other town or place of note as the supervisors
think proper, to which each of such roads lead, together with the
distance or number of miles to the same ; and also the figure of a
hand, with the fore-finger thereof pointed towards the towns or
places to which said roads lead :
Provided, That the inhabitants of any town may, at their annual
meeting, agree upon some suitable substitute for such guide posts.

§110. Forfeit for neglect to furnish guide posts.] Every
town which neglects or refuses to erect and maintain such guide
posts, or some suitable substitute therefor, shall forfeit annually
the sum of five dollars for every guide post which it so neglects or
refuses to maintain, which sum may be sued for and collected by
any person, before any justice of the peace of the proper county,
and the moneys so collected shall be paid into the town treasury
for the benefit of the roads and bridges of the said town.

XXII. PUBLIC PLACES.

§ 111. Voters to designate public places.] At the annual
town meeting in each year the legal voters present at each meet
ing shall determine and designate three places in the town as
public, or the most public places of such town, and that all legal



254 TOWNSHIP GOVERNMENT.

notices required to be posted in three public, or the most public
places of a town, shall be posted up at such places at least, and
they shall make provision for the erection and maintenance of
posts on which to post up notices as aforesaid in all places so des
ignated, in which there is no sufficient natural convenience for
that purpose.

XXIII. —POUNDS AND POUNDMASTERS.

§ 1 2. Pounds.] Whenever the electors of any town deter
mine at their annual town meeting to erect one or more towns
[pounds] therein, the same shall be under the care and direction
of such poundmasters as are chosen or appointed for that purpose.

§ 113. Discontinue pounds.] The electors of any town may,
at any annual town meeting, discontinue any pounds therein.

§ 114. Fees of poundmaster—sales, etc.] The poundmaster
is allowed the following fees, to-wit :
For taking into pound or discharging therefrom any horse,

ass or mulo, and all neat cattle, twenty cents each. For every
sheep or lamb, ten cents each ; and for every hog, large or small,
ten cents; and twenty-five cents for keeping each twenty-four
hours in pound. And the poundmaster has a lien on on all such
animals for the full amount of his legal charges and expenses, and
shall be entitled to the possession of such animals until the same
is paid ; and if the same are not paid and said animals removed with
in four days after they are impounded, the said poundmaster shall
give notice by posting the same in three of the most public places
in said town that said animals, (describing them,) are impounded,
and that unless the same are taken away and fees paid within
fifteen days after the date of such notice, he will sell the same at
public vendue, at the place where the town meetings of said town
are usually held ; and on the day designated in such notice the
said poundmaster shall expose the said animals for sale, and sell
the same to the highest bidder in cash, for which service he shall
receive two per cent. of the purchase money for each animal. Out
of the money realized from said sale the said pouudmasier shall
deduct all his legal lees and charges and pay the balance if any
to the chairman of the town supervisors, at the same time giving
to said supervisors an accurate description of the animals sold and
the amount received by him for each animal, and shall lake a
receipt and duplicate therefor and file one of them with tne town
clerk ;

Provided, That the said supervisors shall at any time within six
months, upon sufficient proof from the owner of any animal so
sold, pay to said owner the balance due as received from soid
poundmaster ; but if said money is not claimed within that time,
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then the sum so received shall be retained for the use of said
town.

XXIV.—TOWNSHIP DEBTS AND BONDS.

§ 115. Limit of debt.] No town has power to contract debts
or make expenditures lor any one year in a larger su m than the
amount of taxes assessed for such year, without having been au
thorized by a majority of the voters of such township, and no
town shall assess for township purposes more than ten mills on
the dollar of taxable property for any one year.

§ 116. Bonds of town.] The board of supervisors of the
organized townships of this Territory, or those that may hereafter
be organized, be and the same are hereby authorized and fully
empowered to issue the bonds or orders of their respective towns
with coupons attached, in such amounts and at such periods as
they may be directed by two-thirds of the legal voters present and
voting at any legally called town meeting held for that purpose ;
such bonds or orders to be payable in such amounts and at such
times, not exceeding six years from date, as two-thirds of the legal
voters present and voting at such meeting shall determine, with
interest thereon not to exceed eight per cent. per annum payable
annually ; which bonds or orders and coupons shall be signed by
the chairman of the board of supervisors and countersigned by
the clerk of said town ;
Provided, That nothing herein contained shall be construed to
authorize the issuing of said bonds or orders unless the same
shall have first been voted for by ballot by two-thirds of all the
legal voters present and voting at any annual town meeting, or
special town meeting called for that purpose, notice of which,
particularly specifying the object for which such meeting was
called, have been posted in at least three public places in said town
for not less than ten days previous to the time of calling the same.

§ 117. Bonds to be sold at par.] No bonds or orders issued
under the authority of this act shall be issued or negotiated for
less than par value, nor shall said bonds or orders or the proceeds
thereof be used or appropriated for any purpose whatever other
than specified in this act.

§ 118. Levying bond tax.] Said board of supervisors and
their successors are hereby authorized and it is hereby made their
duty, on or before the first day of September next after the date
of said bonds' or orders, and in each and every year thereafter on
or before the first day of September, until the payment of said
bonds or orders and interest is fully provided for, to levy and in
due form to certify to the auditor or county clerk of the county in
which such town is situated, a tax upon the taxable property of
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said town, equal to the amount of principal and interest maturing
next after such levy, and in the discretion of said board of super
visors, such further sums as itshalldeem expedient, not exceeding
twenty per cent. of such maturing bonds or orders and interest,
which taxes shall be payable in money, and shall constitute
a fund for the payment of said bonds or orders and the interest
thereon.

xxv.—miscellaneous provisions.

§ 119. Town officer not to have interest in contract.]
No town officer shall become a party to or interested, directly or
indirectly, in any contract made b\ the board of which he may
be a member; and every contract or payment voted for or made
contrary to the provisions of this section is void ; and any viola
tion of this section hereafter committed shall be a malfeasance in
office which will subject the officer so offending to be removed
from office

§ 120. Election district.] Each town organized under this
chapter, or any law heretofore in force, constitutes an election
district.

§ 121. Incorporated city to have powers of this chapter]
Nothing in this chapter contained shall in any way apply to any
portion of the Territory which is embraced within the limits of
any incorporated city ; but each incorporated city shall have and
exercise within its limits, in addition to its powers, the same powers
conferred by this chapter upun towns, in the manner prescribed
by law.

CHAPTER II.—ROADS, CARTWAYS AND BRIDGES.

I.—public highways.

§ 1. What are public roads.] All public roads and high
ways within this Territory which have been open and in use as
such, and included in a road district in the town in which the
same are respectively situated during twenty years next preceding
the time when this act shall take effect, are hereby declared to be
public roads or highways and confirmed and established as such
whether the same have been lawfully laid out, established and*
opened or not.

§ 2. Same.] Every road laid out by the proper authorities,
as provided for in this chapter, from which no appeal has been
taken within the time limited for taking such appeal, is hereby
declared a public highway to all intents and purposes, and all
persons having refused or neglected to take an appeal, as provided
for in this chapter, shall forever be debarred from any further
redress.
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§ 3. Congressional section lines.] In all townships in this
Territory in which no public roads have been laid out, or which
have not been organized, the congressional section lines shall be
considered public roads, to be opened to the width of two rods on
each side of such section lines, upon the order of the board of
supervisors, without any survey being bad, except where it may
be necessary on account of variations caused by natural obstacles,
subject, however, to all the provisions of this chapter in relation
to assessment of damages.

n.—ROAD DUTIES OF SUPERVISORS.

§ 4. Who to have care of roads, etc.] The supervisors in
the several towns in this Territory shall have the care and superin
tendence of roads and bridges therein, shall give directions for the
repairing of the roads and bridges in their respective towns, regu
late roads already laid out, and alter each of them, as they, or a
majority of them deem proper, as hereinafter provided ; divide
the respective towns into so many road districts as ihey deem
convenient, by writing under their hands, to be lodged with the
town clerk, and by him entered in the town records ; such division
to be made annually, if they deem it necessary, and in all cases
to be made within at least twenty days before the annual town
meeting ; they shall assign to each of the said road districts such
of the inhabitants liable to work on highways, as they think
proper, having regard to proximity of residence, and require the
overseers of highways, as often as they deem necessary, to warn
all persons liable to work on roads, to come and work thereon,
with such tools, carriages, cattle or teams as the said overseers, or
either of them, shall direct.

§ 5. Report of roads.] The supervisors in each town shall
render to the annual town meeting an account in writing, stating
the labor assessed and performed in such town, the sums received
by them for fines and commutation, and all other moneys received
under this chapter ; a statement of the improvements necessary
to be made on the roads and bridges, and an estimate of the
probable expense of making such improvements beyond that of
the labor to be assessed in that year, that the road tax will accom
plish ; also a statement in writing of all expenses and damages in
consequence of laying out, altering or discontinuing roads.

III.—DUTIES OF OVERSEERS OF HIGHWAYS.

§ 6. Duties.] The overseers of highways in each town shall
repair and keep in order the roads within their respective districts;
warn all persons from whom labor is due to work on highways at
such times and places within their several districts as they may
1883.—33
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think proper; collect all fines and commutation money, execute
all lawful orders of the supervisors, and deliver to the town clerk
within sixteen days after election or appointment, a list, subscribed
by such overseer, of the names of all the inhabitants in his road
district who are liable to work on the highways.

§ 7. When overseer to be appointed.] If any person chosen
or appointed to the office of overseer of highways refuses to serve,
or it his office becomes vacant, the supervisors of the town shall
by warrant under their hands, appoint some person in his stead,
and the overseer so appointed shall have the same powers, subject
to the same orders, and liable to the same penalties as overseers
chosen at town meetings.

§ 8. Notice.] The supervisors making the appointment, shall
cause such warrant to be forthwith filed in the office of the town
clerk, who shall give notice to the person appointed as in other
cases.

§ 9. Penalty for neglect to perform duties.] Every over
seer of highways who refuses or neglects to perform any of the
duties of this chapter, or which may be lawfully required of him
by the supervisors of his town, shall for every such refusal or
neglect, forfeit the sum of ten dollars to be sued for by the chair
man of the board of supervisors of the town, and when recovered,
to be applied by him in making and improving the roads and
highways therein.

IV.—HIGHWAY LABOR AND ROAD TAX.

§ 10. Meetings of supervisors.] The supervisors of each
town shall meet at the town clerk's office within eighteen days
after they are chosen, on such day as they agree upon, and after
wards at such other time and places as they think proper.

§ 11. Make estimate of labor.] The town clerk shall deliver
the list filed by the overseers to the supervisors, who shall proceed
to ascertain, estimate and assess the highway labor and road tax
to be performed and paid in their town the next ensuing year.
§ 12. Who liable to labor.] Every male inhabitant being
above twenty-one years and under the age of sixty, excepting
paupers, idiots, lunatics, and such others as are exempt by law
shall be assessed not less than one day nor more than four days
in each year. Supervisors shall assess a road tax on all real estate
and personal property liable to taxation of the town to any amount
they may deem necessary not exceeding one dollar on each one
hundred dollars of value as valued on the assessment roll of the
preceding year. They shall affix the name oi each person named
in the list so furnished by the overseers, the number of days
assessed to each person for highway labor, and also a description
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of each tract of land, and the name of the owner, if known, with
the valuation thereof, as taken from the assessment roll of the
previous year, and the amount of road tax assessed thereon, in a
separate column ; the list so prepared shall be signed by the su
pervisors and deposited with the town clerk to be filed in his office.

§ 13. Highway tax list.] The supervisors shall also place
on the land road list, the names of all persons against whom road
tax on personal property only has been assessed, and place in a
separate column opposite the name of each person on the list the
amount of road tax assesse on personal property, which amount
shall be subject to collection or commutation by labor, the same
as land road tax assessed on real estate.

§ 14. Copy to be furnished.] The supervisors shall direct
the town clerk to make a certified copy of each list, after which
the town clerk shall deliver the several copies to the respective
overseers of highways of the several districts in which highway
labor is assessed, for which he shall receive a fee of twenty-five
cents for each copy so delivered. One copy for each overseer shall
contain the name and number of days assessed to each person,
the other the land and personal property road tax.

§ 15. Overseer. to add certain names.] The overseers of
highways shall add the names of persons left out of such list, and
of new inhabitants, and they shall be rated in the same propor
tion to work on the highways as others are rated by the supervi
sors on such list.

§ 16. Notice.] Overseers of highways shall give at least
three days notice to all persons assessed to work on highways, and
living within the limits of their respective districts, of the time
and places when and where they are to appear for that purpose
and with what implements; but no person being a resident of the
town shall be required to work on any highway other than in his
own district in which he resides, but may elect to pay any land
road tax in labor in the district in which said land is situated, and
shall be allowed one dollar and fifty cento for himself and a like
amount for the use of his team and wagon, or plow; such labor
shall be at the disposition of the overseer of their respective dis
tricts.

§ 17. Powers of overseer.] Road overseers have power, and
it is hereby made their duty, whenever any public highway be
comes obstructed or unsafe from any cause wnatever, to call upon
any or all persons liable to poll tax in his district to come forth
with such tools or teams as the overseer may direct, and work upon
such highway in removing obstructions or repairing dangerous
places, and for all such labor performed under the directions of
the overseers by any person in excess of road tax assessed against
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hiin for the year, the road overseer shall give a receipt, stating
the value of such labor, and said receipt shall be received in pay
ment of any road tax due from any person to said district in that
or any succeeding year, and any road overseer who fails to perform
his duty, as required by law, shall be subject to prosecution there
for by the supervisors of this town, and upon conviction therefor,
shall be liable to a fine of not less than five nor more than fifty
dollars, and justices of the peace shall have jurisdiction, upon
complaint made on oath, to hear and determine all causes arising
under this section.

§ 18. Commutation of road labor.] Every person liable to
work upon the highways shall work the whole number of days
for which he is assessed, but every such person other than the
overseer of highways may elect to commute for the same, or for
some part thereof, at the rate of one dollar and fifty cents per day,
in which case such commutation money shall be paid to the over
seer of highways of the district in which the person commuting
shall reside, to be applied and expended by the overseer in the
improvement of the roads and bridges oi the same district. Over
seers of highways, when such land lax is paid either in money or
labor, shall write the word " paid

"
against such name or tract of

land in their list on which the same is paid.

§ 19. Payment.] Every person intending to commute for his
assessment, or any part thereof, shall, within two days after he is
notified to appear and work on the highways, pay the commuta
tion money for the work required of him by such notice, and the
commutation shall not be considered as made until such money
is paid.

§ 20. Power of overseer.] Every overseer of highways has

f>ower

to require a team or cart, wagon or plow, with a pair of
lorses or oxen and a man to manage them, from any person hav
ing the same within his district.

§ 21. Substitute.] Every person assessed to work on the
highways, and warned to work, may appear in person or by an
able-bodied man as a substitute, and the person or substitute so
appearing shall actually work ten hours in each day, under a
penalty of fifteen cents for every hour such person or substitute or
person is in default, to be imposed as a fine on the person assessed.

§ 22. Fine for neglect.] Every person so assessed and duly
notified, who does not commute, and who refuses or neglects to
appear as above provided, shall be fined for every day's refusal or
neglect, the sum of two dollars. It he was required to furnish a
team, carriage or implements, and refused or neglected so to com
ply, he shall be fined as follows :
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For wholly omitting to comply with such requisition, four
dollars for each day.
For omitting to furnish a cart, wagon, or plow, one dollar for

each day.
For omitting to furnish a pair of horses or oxen, one dollar

and fifty cents for each day.
For omitting to furnish a man to manage the team, one dol

lar and fifty cents for each day.

§ 23. When supervisor to make complaint.] Every overseer
of highways, within nine days after any person, so assessed and
notified, is guilty of any refusal or neglect for which a penalty or
fine is prescribed in this chapter, unless satisfactory excuse is ren
dered to him for such refusal or neglect, shall make complaint to
one of the justices of the peace of the town or an adjoining town.

§ 24.
Duty of justice.] The justice to whom such complaint

is made, shall forthwith issue a summons directed to any constable
of the county, requiring him to summon such delinquent to appear
forthwith before such justice, at some place to be specified in the
summons, to show cause why lie should not be fined according to
law for such refusal or neglect, which summons shall be served
personally.

§ 25. Fine.] If upon the return of such summons no suffi
cient cause is shown to the contrary, the justice of the peace shall
impose a fine as provided in this chapter, for the offense com
plained of, and shall forthwith issue a warrant under his hand,
directed to any constable of the county in which such delinquent
resides, commanding him to levy such fine, with the cost of pro
ceedings, on the goods and chattels of the delinquent, and no other
property shall be exempt therefrom.

§ 2b\ Fine, how disposed of.] The constable to whom such
warrant is directed, shall forthwith collect the moneys therein
mentioned. He shall pay the fine when collected, to the justice who
issued the warrant, who is hereby required to pay the same to the
overseer who entered complaint, to be by him expended in improv
ing the roads and bridges in his district.

§ 27. Overseer cannot excuse.J The acceptance by an over
seer of any excuse for refusal or neglect, shall not in any case
exempt the person excused for commuting for or working the
whole number of days for which he is assessed during the year.

§ 28. Compensation of overseer.] Every overseer of high
ways is entitled to two dollars per day, to be paid out of the fines
and commutation money, for every day he is necessarily employed
in the execution of his duties as overseer. When there are no
funds from fines or commutations, the supervisors may pay the
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overseers out of any funds in their hands raised for the purpose of
repairing and making roads and bridges.

§ 29. Road supervisor to return tax list.] Every overseer
of highways shall deliver to the town clerk of his town, on or be
fore the first day of October in each year, the list furnished by the
supervisors, containing the land and personal property road tax
with his certificate thereon, that all taxes in said list opposite which
the word "paid " is not written, are due and unpaid, according to
the best of his knowledge and belief.

§ 30.
Penalty for refusal.] If any overseer refuses or neg

lects to deliver such list, with his certificate, as provided in the last
section, he shall lor every offense forfeit the sum of five dollars
and also the amount of tax remaining unpaid, to be recovered by
the supervisors of such town, and applied by them in improving
roads and bridges of such town.

§ 31. Town clerk to make out delinquent list.] The
town clerk of each of the several towns shall receive the lists
returned by the overseers of highways pursuant to section twenty-
nine (29), and keep the same on file in his office, and shall
make out and deliver to the auditor or county clerk of the county,
on or before the first day of November in each year, a list contain
ing a description of each tract or parcel of land on which the tax
is delinquent, together with the name of the owner, if known, and
if unknown, so state, nnd the amount of tax due and remaining
unpaid on each, and containing all of the unpaid road taxes levied
upon personal propeity according to the lists on file in his office,
and shall make his certificate thereon to the effect that the same
is a correct list of delinquent road taxes for the year therein stated,
as appears from the several lists returned by the overseeis of high
ways, and on file in his office ; and it is hereby made the duty of
tne county auditor or county clerk to extend such unpaid taxes
upon the tax lists of the current year, to be collected in the same
manner as other taxes. Such road tax, when collected, shall be
paid to the town treasurer of the proper town upon the proper
certificate of the auditor or county clerk of the county, and shall
bo applied by the supervisors oi the town in the construction or
repair of roads and bridges, to be paid by the town treasurer upon
the order of the supervisors.

§32. Duty of road supervisor.] It shall be the duty of every
overseer of highways to have at least three fourths of the road
labor assessed in his district worked out or actually expended on
the highways previous to the first day of August in each year.

§ 3<i. Road supervisor's report.] Every overseer of high
ways shall, on the second Tuesday next preceding the time of
holding the annual town meeting in his town within the year for
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which he is elected or appointed, render to
, one of the supervisors

of the town an account in writing, containing :

First The names of all persons assessed to work on the high
ways in the district in which he is overseer.
Second—The names of all those who have actually worked

on the highway, with the number of days they have worked.
Third—The names of all those who have been fined, and the

sums in which they have been fined.
Fourth—The names of all those who have commuted, and

the manner in which the moneys arising from fines and commu
tations have been expended by him.

§ 34. Pay over moneys.] Every such overseer shall then and
there pay to the supervisors all moneys remaining in [his] hands
unexpended, to be applied by the supervisors on the roads and
bridges in the town.

§ 35. Penalty for refusal.] If any overseer refuses or neg
lects to render such account, or if having rendered the same he
shall refuse or neglect to pay any balance which may be due from
him, he shall for every such offense forfeit the sum of five dollars,
to be recovered with the balance of the moneys remaining in his
hands, by the supervisors of the town, and upplied to the improve
ment of the roads and bridges in such town.

V.—ALTERING, DISCONTINUING AND LAYING OUT ROADS.

§ 36. Laying out roads.] The supervisors of the town may
alter or discontinue any road. or lay out any new road upon the
petition of not less than six legal voters, who own real estate, or
who occupy real estate under the homestead or pre-emption laws
of the United States, or under contract from the Territory of Da
kota, within one mile of the road to be altered, discontinued or laid
out ; said petition shall set forth in writing a description of the
road, and what part thereof is to be altered or discontinued, and,

if for a new road, the names of the owners of the lands, if known,
over which the road is to pass, the point at which it is to com
mence, its general course, and the point where it is to terminate :

And, provided further, That all roads or parts thereof heretofore
or hereafter laid out by township supervisors and not opened to
public use within ten (10) years from the time they were laid out,
are hereby declared vacant.

§ 37. Copy of petition to be posted.] Whenever any num
ber of legal voters, as aforesaid, determine to petition the super
visors for the alteration or discontinuance of any road, or of laying
out any new road, they shall cause a copy of their petition to be
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posted up in three of the most public places of the town twenty
days before any action is had in relation thereto.

§ 38. Notice to all parties to be given.] Whenever the
supervisors receive a petition in compliance with the preceding
sections for laying out, altering or discontinuing any highway, they
shall, within thirty days, maite out a notice and fix therein a time
and place at which they will meet and decide upon such appli
cation, and the applicant shall, at least ten days previous to that
time, cause such notice to be given to all occupants of the land
through which such highway may pass, which notice shall be
served personally or by a copy left at the abode of each occupant.
The supervisors shall also cause copies of such notice to be posted
in three public places in said town, at least ten days previous to
such meeting ; every such notice shall specify, as near as practicable,
the highway proposed to be laid out, altered or discontinued, and
the several tracts of land through which the same may pass.

§ 39. Examination of highway.] The supervisors upon being
satisfied that the notices required in the preceding section have
been duly served, proof of which shall be shown by affidavit, shall
proceed to examine personally such highway, and shall hear any
reasons for or against the laying out, altering or discontinuing the
same, and shall decide upon the application as they deem proper.

§ 40. Proceedings when road is laid out, changed or dis
continued.] Whenever the supervisors shall lay out, alter or dis
continue any highway, they shall cause a survey thereof to be
made when necessary, and they shall make out an accurate de
scription of the highway so altered, discontinued or laid out and
incorporate the same in an order to be signed by them, and shall
cause such order, together with all the petitions and affidavits of
service of notices, to be filed in the office of the town clerk, who
shall note the time of filing the same, but on the refusal of the
supervisors to lay out, alter or discontinue such road, they shall
note the fact on the back of the petition, and file the same as afore
said. All orders, petitions and affidavits, together with the award
of damages, shall be made out and filed within five days after the
date of the order for laying out, altering or discontinuing such
highway. But the town clerk shall not record such order within
thirty days, nor until a final decision is had, and not then unless
such order is confirmed. And after such order is confirmed, and
such order, together with the award, has been recorded by such
town clerk, the same shall be sent by him to the county auditor
or county clerk, who shall file and preserve all such papers thus
transmitted to him. And in case the supervisors shall fail to file
such order within twenty days, they shall be deemed to have
decided against such application.
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§ 41. Order. competent evidence.] The order laying out,
altering or discontinuing any highway, or a copy of the record
duly certified by the town clerk, shall be received in all courts as
competent evidence of the facts therein contained, and shall be
prima lacie evidence of the regularity of the proceedings prior to
the making of such order, except in cases of appeal when such
appeal has been taken within the cime limited in this chapter.

§ 42. Damages.] The damages sustained by reason of laying
out, altering or discontinuing any road, may be ascertained by the
agreement of the owners and supervisors, and unless such agree
ment is made, or the owner shall, in writing, release all claim to
damages, the same shall be assessed in the manner hereinafter
prescribed, before the same is opened, worked or- used. Every
agreement and release shall be filed in the town clerk's office, and
shall forever preclude such owners of lands from ail further claim
for damages. In case the supervisors and the owners of land
claiming damages cannot agree, or if the owner of any land through
which any highway shall be laid out, altered or discontinued, is
unknown, the supervisors shall, in their award of damages, specify
the amount of damages awarded by them to all such owner or
owners, giving a brief description of such parcel of land in their
award ; the supervisors shall assess the damages at what they deem
just and right to each individual claimant with whom they can
not agree and deposit a statement of the amount of damages so
assessed to each individual, with the town clerk, who shall note the
time of filing the same. The supervisors in all cases of assessing
damages shall estimate the advantages and benefits the new road
or alteration of an old one will confer on the claimant for the same
as well as the disadvantages. Any person living on United States
land who has made his declaratory statement for the same in the
proper land office, shall for all the purposes of this act be con
sidered the owner of such land.

§ 4'S. When damages not allowed.] No damages shall be
assessed or allowed under the provisions of this chapter to any
person, persons or corporation, by the reason of laying out any
new road or altering any old one, when the title of the land over
which such road passes was vested in the Territory or the United
States at the time of the location of such road, excepting as other
wise provided in this chapter.
§ 44. Supervisors determination final.] The determination
of the supervisors of any town in refusing to lay out, alter or dis
continue any highway shall be final (unless such determination
shall be appealed from as provided in this act) for the term of one
y ear after the filing of such order or determination in the town
clerk's office ; and no application for laying out, altering or dis-
1883.— 34
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continuing any such highway shall again be acted upon by such
within said term of one year, and in case the determination of the
supervisors of any town, in laying out, altering or discontinuing
any highway, shall be appealed from, as provided in this chapter,
ana such determination shall be reversed on such appeal, the said
supervisors shall not, within one year after the making of the de-
terminatioR reversed on such appeal, act again upon an application
to lay out, alter or discontinue any such highway.

§ 45. Notice to party owning premises.] Whenever the
supervisois or commissioners have laid out any public road tnrough
any inclosed, cultivated or improved lands, in conformity with
the provisions of this chapter, and their decision has not beeu
appealed from, they shall give the owner or occcupant of the land
through which the road is laid, twenty days' notice in writing to
remove his fences; if such owner does not remove his fences
within twenty days the supervisors shall cause such fences to be
removed and direct the road to he opened and worked ;

Provided, That no inclosure shall be ordered open between the
first day of April and the first day of October.

VI.— TOWN LINK HOAD.

§ 46. Of road between towns.] Whenever the supervisors
of any town receive a petition praying for the location of a new
road, or the altering or discontinuing of an old one, on the line
between two towns, such road shall be laid out, altered or discon-
ued by two or more of the supervisors of each of said towns,
either on sue' : line or as near thereto as the convenience of the
ground will admit, and they may so vary the same to one side or
the other of such line as they think proper.

§ 47. Road districts on town line road.] The supervisors,
when there may be such highways, shall divide such highway
into two or more road districts, in such manner that the labor and
expense of opening, working and keeping in repair such highways
through each of said districts may be equal, as near as may be,
and shall allot an equal number of such districts to eacn of said
towns.

§ 48. Districts, where belonging.] Each district shall be
considered as belonging wholly to the town to which it may be
allotted for the purpose of opening the road and keeping it in
repair ; and the supervisors shall cause such highway and the
petition and the allotment thereof to be recorded in the office of
the town clerk in each of said towns.

§ 49. Town line roads already laid.] All roads heretofore
laid out on the line between any two towns, shall be divided, allot-
ed, recorded and kept in repair in the manner above directed.
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§ 50. Appeal.] The decision of the supervisors in relation to
town-line roads may be appealed from in the same manner as
provided for in this chapter for appeals from the decisions of su
pervisors in relation to town roads.

VII.— PUBLIC CARTWAYS.

§ 51. Width of roads and cartways.] All public roads to
be laid out by the supervisors or county commissioners shall not
be less than four rods wide, and may be six rods in width when
all residents of land adjoining said road shall petition for the
same ; and that when any road or portion thereof shall have been
used and kept in repair and worked for twenty years continuously
as a public highway, the same shall be deemed as having been
dedicated to the public, and be and remain until lawfully vacated a
public highway, whether the same has ever been laid out as a
public highway or not. That the supervisors of the several towns
have power to lay out public cartways two rods wide when peti
tioned by five residents, freeholders of said town, desiring the
same. I he cost of surveying and locating such cartways shall be
paid by the town as provided by law in the laying out of public
roads, and the damages to lands through or upon which cartways
may be laid out shall be paid by the town. And the damages in
' this section mentioned shall be assessed and an appeal had, in the
same manner as in the case of other public roads, and the town
clerk shall record any cartways so laid out in the same manner
and w ith like effect as other roads are required to be recorded by
him;
Provided, however, That when the petitioners or any of them
propose in the petition their willingness to dedicate any land to
which such petitioner has title for the purposes of such cartway,
such lands shall be deemed «s so dedicated, and no damages shall
be assessed therefor ; that such cartway when so laid out and
established shall be deemed a pubhc cartway for public use.

§ 52. Labor on cartways.] The town supervisors of this
Territory of their respective towns may in their discretion allow
any owner or owners of cartways duly and legally established, or
hereafter to be laid out by proper authority, to perform his or
their highway labor and poll tax, or either, upon said cartway or
cartways. And said supervisors in their discretion in all cases
where any such cartway exceeds one mile in length, may expend
upon such cartway auy highway labor, poll tax, road tax, road or
bridge money, the same as upon any highway in said town.

viii.—roads in cities.

§ 53. Powers of city authorities.] The same powers and
duties in and by this chapter conferred and imposed upon town
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supervisors, are also conferred and imposed upon the city councils
of the several cities throughout this Territory, and in addition it
shall be the duty of the city council to appoint some qualified
elector of each road district in the city to be overseer of roads for
such district, and the overseers of roads, city clerks, justices of the
peace and the constables of the several cities of this Territory
shall exercise the same powers and perform the same duties, and
be subject to the same liabilities as are in and by this chapter con
ferred and imposed upon the town overseers of roads, clerks,
town justices of the peace and town constables, and all the provi
sions of this chapter shall be applicable to the several cities in this
Territory, unless otherwise provided for in their several charters,
subject, however, to the reservation made in the succeeding section
in regard to incorporated cities.

IX.—COUNTY ROADS.

§ 54. Proceedings for county roads.] If twenty-four free
holders of any county containing one hundred or more legal
voters, and twelve freeholders of any county containing less than
one hundred legal voters, petition the board of commissioners of
such county for the location, establishment, change or vacation of
any highway running into more than one town of said county,
and not within the limits of any incorporated city, whether such
highway is connected or to be connected with other roads or not,
setting forth in such petition the beginning, course and termina
tion of the highway proposed to be located, established, changed
or vacated, together with the names of the owners of the lands, if
known, through which the same may pass, the auditor or county
clerk of such county shall lay such petition before the board of
county commissioners at their next session thereafter.

§ 55.
Duty of commissioners.] When the board of county com

missioners to whom such petition is presented are satisfied that
at least thirty days' notice has been given, before the session of said
board at which such petition is to be heard, by posting up notices in
three public places in each of the towns through which such
highway is proposed to be located, changed or vacated, the board
of commissioners shall appoint from the members thereof a com
mittee to examine such proposed location, establishment, change
or vacation, and the board, if necessary, shall designate a time
when and a place where such committee will meet upon such
route.

§ 56. Examination of proposed road.] At the time and
place designated such committee shall meet and proceed to ex
amine the highway proposed to be located, changed or vacated,
and in such examination may employ a competent surveyor.
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§ 57. Report of committee.] After such committee have
completed their examination they shall make a report of their
proceedings, setting iorth the highway proposed to be located,
established, changed or vacated, by course and distance, and re
commending therein according to the opinion of the majority,
either that the prayers of the petitioners be granted or rejected, a
copy ot which report shall be returned to the board of commis
sioners at their next session thereafter.
§ 58. Duty of commissioners on report.] At the next meet
ing of the board of commissioners they shall proceed to determine
the prayer of such petition, and such board shall declare it granted
if a majority of the board so agree, and shall directthe auditor or
county clerk to notify the supervisors of the several towns in
which such road is to be located or established, or change or vaca
tion is made, when such supervisors will cause to be opened so
much of such highway as lies in their respective towns ;
Provided, That all damages sustained by reason of laying out
or altering any county road shall be assessed by the county com
missioners laying out such road, and paid by the county.
§ 59. Remonstrance—damages.] If at the session of the
board of commissioners at which the report of the road committee
appointed to examine such highway is presented any person over
whose land such road passes shall remonstrate against granting
the prayer of the petition, setting forth in writing that he is dam
aged in a sum mentioned by the location, change or vacation of
such highway, to the truth of which he takes and subscribes an
oath, such board shall determine from the face of the report and
the evidence before them, the amount of damages sustained, and
whether the damages so assessed are greater than the utility of
the proposed highway or change, and if they deem the road of
sufficient advantage to the county to warrant the paying of the
damages assessed by the board they shall declare such highway
located, changed or vacated, and all damages declared i-ssessed
shall be paid by the county interested ; but if they shall determine
that the damages assessed are greater than the advantages of the
proposed location or change, they shall order the petition dis
missed.

§ 60. County or territorial road defined.] Every road
located by territorial or county authority is a county road, and
shall only be changed or vacated by an order of the county com
missioners, as provided for in this chapter. All damages claimed
in the location of any Territorial road through any of the organ
ized counties of this Territory. shall be determined by the provi
sions of this chapter the same as in the location of a county road,
and the organized counties through which any Territorial road is
located shall be liable for such damages.
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§ 61. Road taxes—maximum.] The county commissioners
have general supervision of county roads, and have power to ap-
proprate such sums of money from the county treasury as they
think advisable, for opening, vacating, re-surveying or otherwise
improving such roads, not exceeding in any one year the sum or
ratio of $1,000 to each $500,000 of assessed valuation of real estate
in such county ;
Provided, That additional sums may be appropriated, but shall
not be expended except upon ratification thereof by a vote of the
people, to assist in building bridges and opening and repairing
county roads, to be expended under their direction ;
Provided, further, That the towns through which auy county
road may pass, shall keep such road in repair, the same as other
roads in their towns.

§ 62. Side roads and fords.'j The board of county commis
sioners of each county in this Territory shall have power and
authority to lay out and establish side roads and ford crossings,
near or adjacent to any bridge forming part of any county or
town road over any stream of water in their county ; said side
road on each side of said stream of water to intersect with the
adjacent road at the nearest practicable point. In the laying out
and establishing such side road and ford crossings the same pro
ceeding shall be had in all respects, including the assessment and
payment of damages, as are required by law in laying out and
establishing county roads ;
Provided, That this act shall not authorize the laying out and
establishing side roads or ford crossings near or adjacent to any
bridge, the cost of which was less than one thousand dollars.

§ 63. Damages.] The county commissioners in cases of county
roads, and the town supervisors in cases of town roads, may assess
and allow damages on application in cases where roads have been
previously laid out and no damages have been assessed or allowed
or release given, if they consider such assessment just and right;
Provided, however, That no damages shall be allowed or paid
unless application for such damages shall have been made within
three years from the date of tlie laying of such roads.

x.— judicial district roads.

§ 64. Judges to appoint viewers.] Whenever a petition
praying that a road be laid through two or more counties in any
judicial district in this Territory, signed by twenty legal voters,
resident in said counties, shall be presented to the judge of the
district court, the said judge is hereby authorized to appoint three
commissioners, whose duty it shall be to meet at such times and
places as may be necessary, and to immediately proceed to lay
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out a road as directed by the judge, in accordance with the prayer
of the petition ;
Provided, That no road shall be ordered by any judge to extend
more than six miles outside the judicial district in which the ap
plication is made, and such road shall be extended beyond the
district only for the purpose of commencing or ending at some
village or public road.
§ 65. Posting notice.] Notices of the presentation of any
such petition as that mentioned in the preceding section, to any
district judge, shall be posted at least thirty days prior to such
presentation, in at least three of the most public places in said
judicial district, and there shall be one of said notices posted at
each county seat of the counties through which the road prayed
for is to pass.

§ 66. Assistance in laying out road.] The commissioners
shall appoint a surveyor, one axeman and two chainmen to make
a survey of such a road. The compensation of the commissioners
shall be three dollars each per day, and that of surveyor shall be
four dollars per day, and the axemen and chainmen shall each
receive two dollars per day, such compensation to be paid only for
the time the parties are actually engaged in making such survey.
The damages incurred and the compensation to bo paid to the
persons over whose land such road shall be laid out, by reason of
the laying out of tlie same, shall be assessed and deteimined by
said commissioners, and the expense of such survey and the dam
ages and compensation to be paid for right of way, shall be paid
by. the counties through which said road is laid, without regard
to the length located in each county, each county paying therefor
its just proportion, and such proportion shall be entirely m the
discretion of the court, and shall be by said court determined, regard
being nad to the benefits to be derived from said road by the
different -counties through or into which it shall pass. Stakes
shall be placed at the starting point which shall be on said public
road, and at each of the angles of the road. Witness trees shall
be marked wherever stakes are placed ;
Provided, lhat where there are no trees, monuments shall be
erected.

§ 67. Surveyor to make plats.] The surveyor shall follow
the lines of the United States surveys where practicable, and shall
make two or more plats of the location ot such road, in which the
county lines and all stakes, trees and monuments, together with
the distances, shall be written, and said surveyor shall forward
one of such plats to the register of deeds of each county through
which said road is located, and such plats shall be placed on file
by such registers of deeds, and be part of the records of their
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office. The surveyor shall receive two dollars for each plat so
made and forwarded by him as aforesaid.

§ 68. Report to district court.] The commissioners ap
pointed as herein provided shall make a report of all proceedings
had by them under this act to the term of the District Court held
in the county next after the completion of their duties, and any
person feeling aggrieved may appear and be heard thereat. The
contirmation of the report of the commissioners by the judge of
the district court shall in all cases be final.

XI.—ROAD APPEALS.

§69. Appeals.] Any person who shall feel himself aggrieved
by any determination or award of damages made by the super
visors of any town or towns, or by the commissioners of any county,
either in laying out, altering or discontinuing, or in refusing to
lay out, alter or discontinue any highway, or cartway, may.within
thirty days after the filing of such determination or award of dam
ages, as provided in this act, appeal therefrom to a justice of the
peace of the county for a jury to hear and determine such appeal:
Provided, The amount of damages allowed in such appeal does
not exceed $100.

§ 70. Bond, insurance, etc.] Every application to a justice
of the peace for an appeal shall be in writing, and shall briefly
state the grounds on which it is made, and whether it is brought
in relation to damages assessed, or in relation to laying out, alter
ing or discontinuing, or refusal to lay out, alter or discontinue any
highway, or whether it is brought to reverse entirely the decisions
of the supervisors or commissioners, or any part thereof—if the
latter, what part. Upon filing such application and a bond exe
cuted to the supervisors of the town, or the commissioners of the
county, with sufficient sureties, to be approved by the justice,
conditioned to pay all costs arising from such appeal, provided
that the determination of the supervisors or the county com
missioners (as the case may be) shall be sustained, such justice
shall issue a summons specifying therein a time and place for
the hearing of such appeal, which summons shall be served on
one or more of the supervisors (or commissioners, if a county road)
at least six days before such time, and at the time and place so
appointed, the justice shall proceed as in other cases of trial by
jury. If upon the trial it is deemed necessary by the jury, or
either party in the action, that a personal examination by the jury
of the road in controversy is necessary, the justice may on motion
of the jury or either party in the action, direct the jury to view and
examine the highway described in the application, and consider
the determination of the supervisors or commissioners in laying
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out, altering or discontinuing, or refusing to lay out, alter or dis
continue the same, and to make return to him in writing within
ten days.

§ 71. Filing return, costs, ebc.] The justice shall file the
the return of the jury in the office 01 the town clerk, if the appeal
was taken from the decision of the board of supervisors of the town,
and in the office of the county auditor if the appeal was taken
from the decision of the county commissioners ; and if the deter
mination of the supervisors or commissioners shall be affirmed by
the jury, the party appealing shall pay all costs, but if such deter
mination shall be reversed or altered, or a greater amount of
damages awarded, then the costs in the case shall be a charge
against the town or county, as the case may be.

§ 72. When appeal to be taken to district court.] In case
the amount of damages claimed exceed one hundred dollars, ap
peal may be taken within thirty days to the District Court of the
county in which said damages are sustained, by filing in the office
of the clerk of such court a bond, to be approved by the judge of
such district court, or the court commissioner, or the county au
ditor of the county, of the same nature, as provided in the two
preceding sections of this chapter, and by the service of a written
or printed notice of such appeal upon the chairman of the board
of supervisors or county commissioners, as the case may be, signed
by the party making the appeal, or his attorney. Such appeal
shall bring before the appellate court the propriety of the amount
of damages, and all matters referred to in such notice of appeal.
Unless the parties otherwise agree the matter shall be submitted
to a jury and tried as other appeal cases are tried, and the court or
jury, as the case may be, shall re-assess the damages aforesaid, and
make the verdict conform to the justice and facte in the case ; but
the rule for ascertaining and fixing such judgment shall be based
upon the same principles as the supervisors or commissioners were
required to adopt in originally determining the same , and upon
judgment being rendered the clerk of said court shall serve a cer
tified transcript of such judgment upon the chairman on whom
the notice of appeal was served as aforesaid If the determination
of the board of supervisors or commissioners appealed from be
affirmed, or if the amount of damages allowed be reduced in said
District Court, the party appealing shall pay all costs and disburse
ments incurred in said court, but if the amount of damages allowed
be increased, or if such determination shall be altered, modified or
reversed in said District Court, otherwise than as to the amount
of damages, said costs and disbursements shall be paid by the town
or county, as the case may be, said costs and disbursements to be
taxed and adjusted as in other cases in said District Court, and
judgment entered therefor in like manner.
1883—35
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§ 73. When appeal sustained, duty of board.] When an
appeal shall have been made from the determination of any board
of supervisors or county commissioners, and such determination
shall have been reversed or altered, the supervisors or commis
sioners from whose determination such appeal was taken shall
proceed to lay out, alter or discontinue such highway, in confor
mity with the decision of such appeal, and the proceedings thereon
shall be the same as if they had originally so determined to lay
out, alter or discontinue such highway. The amount of damages
finally determined and awarded, whartier by the supervisors, or
by the court and jury, together with all the charges of officers and
other persons necessarily employed in laying out, altering or dis
continuing any town road, sha.ll be audited by the supervisors,
specitying the amount of damages and charges due each indi
vidual, and the respective amount shall bo certified to by the said
supd visors and by thom deposited with the town clerk and paid
by the town. Before any road shall be opened or used, an amount
of town orders, equal to the damages assessed to each individual,
shall be duly issued and deposited with said town clerk for the
use and benefit of said individual, and shall be delivered to him
upon demand. The issuing and depositing of said orders shall be
deemed to be sufficient security for the payment of said damages.
In no case shall a town be compelled to pay any damages that
may be awarded in laying out and altering or discontinuing any
county road.

xii.—obstructing highways.

§ 74.
Penalty for obstructing highways.} Whoever at any

time obstructs any of the public highways in this Territory in any
manner with intent to prevent the free use thereof by the public,
or whoever shall do, or cause to be done, any planting or plowing
thereon within the width of one full rod on each side of the center
line of said highway, shall be subject to a fine of not less than five
nor more than twenty-five dollars, together with the costs attend
ing such conviction, and on failure to pay such fine and cost, may
be committed to the county jail, there to remain until such fine
and costs are paid, or until discharged according to law ; and it is
hereby made the duty of the board of supervisors of the several
towns in this Territory to make complaint and prosecute in their
official capacity all violations of the provisions of this section.

§ 75. Jurisdiction of justices.] Justices of the peace shall
have jurisdiction, on complaint made on oath, to hear and deter
mine all cases arising under the preceding section.

§ 76. Fines, how disposed of.] All fines recovered under the
provisions of this chapter shall be paid into the treasury of the
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town wherein the offense was committed to be used in repairing
the public highways within such town.

XIV.—BRIDGE PENALTIES.

§ 77. Notices on bridges.] Itshall be the duty of the county
commissioners of each and every county in this Territory to cause
notices to he posted at both ends of all bridges in their respective
counties, where the span of such bridge shall be fifty feet or more,
stating the nu mber of cattle, horses or other animals that may be
driven on to or across said bridge at any one time.

§ 78. Driving cattle on bridges.] Any person or persons
driving or having charge of any drove of cattle, horses or other
animals, who shall drive or permit more of said animals to enter
upon or cross said bridge at one time than is specified in said notices
provided for in section two, (86) [77J of this act, shall be deemed
guilty of a misdemeanor, and upon conviction thereof before any
court having jurisdiction, shall be fined in any sum not exceeding
one hundred dollars nor less than ten dollars.

§ 79. Penalty for driving across bridge faster than a
walk.] Whoever drives or rides upon any bridges belonging to
any incorporated bridge company, or upon any bridge which has
been or may be erected by any county or town, or upon any bridge
which has been or may be erected by any individual, and upon
which the notice hereinafter prescribed is conspicuously displayed,
faster than a walk, shall forfeit and pay for the use and benefit of
the county wherein such bridge is located, in whole or in part, as
a penalty therefor, the sum of not less than five nor more than ten
dollars for each and every such offense.

§ 80. Proceedings on complaint.] Upon complaint made to
any justice of the peace in any county where such bridge is located
in whole or in part, that any such offense has been committed, the
said justice shall issue his warrant reciting the substance of the
complaint, requiring the officer to whom it is directed forthwith
to arrest the accused and bring him before such justice, or some
other justice of the same county, to be dealt with according to law.
If the name of the person committing the otfense is not Known to
the complainant or the justice, the complainant may give the justice
such description as may enable the person accused to be identified,
and the warrant shall recite such description and shall justify the
officer to whom it is directed in arresting the person prescribed
and bringing him before the justice.

§ 81. Upon conviction, judgment.] In all cases of conviction
under the provisions aforesaid the justice shall enter judgment for
the fine and costs against the defendant, and may commit him
until the judgment is satisfied, or issue execution upon the judg
ment to the use of the county.
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§ 82. Fine imposed only when notice posted.] No fine shall
be imposed under the provisions aforesaid, unless there was at
each end of said bridge, at the time when such offense was com
mitted, a conspicuous signboard upon which was printed the follow
ing words and figures : Ten dollars fine for riding or driving on
this bridge faster than a walk.

£ 83. Penalty for running toll gate.] When any bridge
or ferry company, or individual is authorized by law to collect toll
for the crossing of any bridge or ferry belonging to such company
or individual, any person who willfully runs the toll gate of such
company or individual and passes over such bridge or ferry with
the intention of avoiding the payment of the toll prescribed by
law, or who refuses to pay such toll when thereto lawfully requested,
shall forfeit and pay, for the use and benefit of the county wherein
such bridge or ferry is located, a fine of five dollars for each and
every such offense, which fine shall be prosecuted and collected,
together with the costs, in the same manner as the penalties pre
scribed in the preceding section.

XV.—WATERING PLACES ON HIGHWAYS.

§ 84. Watering trough bounty.] Any person in any city,
town or township in this Territory, who shall construct and main
tain and keep in repair a watering trough beside the highway,
which shall be above the ground and made easily accessible for
horses and carriages, shall be allowed by the city, town or town
ship, five dollars out of his highway tax for each year during
which he shall furnish the same.

§ 85. Well or spring exemption.] Any person in any city,
town or township who shall construct and maintain and keep in
repair a good well or spring beside the highway, and easily acces
sible, and provide it with a suitable pail or bucket, and keep the
same so supplied and in good repair, shall be allowed by the city,
town or township, three dollars out of his highway tax for each
year during which he shall furnish the same.

§ 86. Proceedings to furnish watering place.] Any person
upon any highway or road, in any district or ward, wishing to
furnish such watering trough, well or spring, shall make applica
tion to the alderman of the city, or supervisors of the town, who
shall decide where such trough, well or spring shall be located,
and the number that shall receive the benefits of this act.

xvi.—ditches for draining highways.

§ 87. Proceedings for draining or ditching.] Whenever
any overseer of highways shall file with the chairman of the
board of supervisors of the town in which his road district is
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located, his affidavit stating that a certain road passing through or
into the district of which he is overseer, runs into or through
swamp, bog or meadow or other low land, and that it is necessary
or expedient that a ditch or ditches should be opened through
land belonging to any person, stating the probable length of such
ditch or ditches, and the width and depth of the same as near as
possible, the point at which it is to commence, its general course,
and the point near which it is to terminate, and the names of
persons owning the land, if known, and a description of the land
over which said ditch or ditches must pass, and that the road at
that point cannot be made passable without extraordinary expense
unless such ditch or ditches are laid out and opened ; thereupon
it shall be the duty of the chairman of the board of supervisors
immediately to make out a notice and fix therein a time not less
than six nor more than sixty days from the date thereof [when] the
board of supervisors will meet at the place described in said affi
davit, and personally examine the premises ; which notice, together
with the affidavit, he shall cause to be filed in the office of the
town clerk, and the clerk shall make true copies of said notice
and deliver them to the overseer of highways making the affidavit,
whose duty it shall be to personally serve the same upon each of
the owners of the land, if residents of the county, or upon the
occupants of the land if the owners are residents of the county
through which it is proposed to open such ditch or ditches, which
notice may be in the following form :
Territory of Dakota, County of Mr

Notice is hereby given, that, whereas it appears by the affidavit of
overseer of road district No in the town of. , that
the road running from to tuds into or passes
through a swamp, bog, pond or low land, which swamp, bog, pond
or low land is situated on section. . . ., In said town, and that it is
the opinion oi said overseer, that a ditch or ditches should be
opened through land belonging to , for the purpose of
draining said swamp ; therefore, you are hereby notified that the
board of town supervisors will, on the day of , A.
D. 18. ., personally examine the premises over which said ditch
or ditches are to pass, and decide upon said application, and will
also hear any objections which may be made in the matter, and
will consider the amount of damages which, in their opinion, will
be just compensation to the owners of land in consequence of the
opening of such ditch or ditches.

Signed chairman of the board of supervisors.
, clerk of town of

"

Provided, That such ditch or ditches shall be laid out upon the
lines that the owner or owners of the land over which they are to
pass may desire whenever it can so be done without extra cost.
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§ 88. Notice, and publication.] The overseer serving such
notice shall make return thereon to the town clerk, stating the
facts, and if it shall appear from the returns of the overseer that
the owners of said lands do not reside in the county, and that no
occupant resides thereon, the town clerk shall order the publica
tion of the notice ior three successive weeks in a newspaper
printed and published in said county, or if there be no paper
printed and published in said county, then he shall post or cause
to be posted up the notice in three of the most public places in
the county, for three weeks prior to the meeting of the supervisors,
and such publication shall be considered as sufficient notice to all
parties.

§ 89. Supervisors to examine.] At the time specified in the
notice the supervisors shall proceed to examine the road and
premises over which such ditch must pass, and hear any reasons
for or against laying out the same, and shall decide upon the ap
plication as they deem proper, and shall assess the amount of
damages which in their judgment will be an equitable compensa
tion to the owners of the land for the opening of said ditch or
ditches through their land, and in all cases they shall estimate
the advantage and benefits the laying out and opening of such
ditch or ditches will confer upon the owner of any land through
which such ditch may run, as well as the disadvantages;
Provided, The damages sustained by reason of laying out and
opening such ditch or ditches may be ascertained by the agree
ment of the owners and the supervisors, in which case every
agreement and release shall be in writing, and filed in the town
clerk's office, and shall forever preclude such owners of lands
from all further claims for damages. If, after taking all the cir
cumstances into consideration, the supervisors shall be satisfied
that the opening of such ditch or ditches is necessary or advan
tageous to the public interest, they shall cause the same to be laid
out and opened, and shall give such directions in the matter as
shall be necessary for the effectual draining of said swamp, pond,
bog or low land, and shall file a statement in writing of all their
doings, including the amount of damages allowed, in the office
of the town clerk, who shall copy the same into a book to
be kept by him especially for that purpose ; and if the order
and proceedings be not appealed from within ten days from the
filing thereof as hereafter provided for, then said judgment, order
and findings shall be final, and the overseer may proceed to open
the ditch or ditches, in accordance with the directions and under
the instructions ot the said board of supervisors.

§ 90. Appeals.] Any party through whose land said ditch
shall pass may appeal from the decision of the supervisors to the
district court of the county in which the premises are situated, by
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filing with the town clerk within ten days after the decision of the
supervisors shall have been made and filed, a recognizance of the
appellant with sureties to be approved by the siiid board or chair
man in a sum not less than one hundred dollars, conditioned
that the appellant will appear at the next term of the district
court, and prosecute his suit to final judgment, if the court shall
not otherwise order for good cause ; and further, that he will abide
the decision of the court, and pay all costs and damages that may
be assessed against him therein; or, if the appeal shall be dis
missed or discontinued, that he will pay the costs of appeal. The
proceedings of the district in the appeal shall be the same as an
appeal in civil action from a justice of the peace, as nearly as
practicable, and costs shall be awarded for or against either party
in the same manner as upon an appeal in civil actions.

§ 91. Keeping drains in repair.] At any time after such
ditch or ditches shall nave been opened, it shall be lawful for the
overseer of highways of the road district, from time to time as it
may become necessary, to enter upon the lands through which
such ditch or ditches have been opened, for the purposes of clear
ing out and scouring the same, and then and there to clear and
scour the same in such manner as to keep them open and in good
order and condition.

§ 92.
Penalty for injuring ditch.] Any person who shall

dam up, obstruct or in any way injure any ditch or ditches as
opened, shall be liable to pay to the overseer of highways of
such road district double the damages which shall be assessed by
the jury or court trying the case for such injury, and shall further
l>e deemed to have committed a misdemeanor, and shall upon
conviction thereof be punished by imprisonment of not more than
three months, or by fine of not more than one hundred dollars,
and such sums of damages and fines shall be by such overseer
expended on the roads in his district.

§ 93.
Payment of damages.] When the amount of damages

or compensation to be paid to any one or more of the owners of
land taken for such or ditches shall have been finally determined
by proceedings under the provisions of this act, the board of town
supervisors shall provide for the payment of and pay the same in
the manner provided by law for the payment of like damages or
compensation for land taken lor a public highway, and may in
their discretion deduct the amount so paid from money belonging
to or to be paid over to the road district in which such ditch or
ditches shall have been constructed.

xvn.—seeding down highways.

§ 94.
Seeding highways to grass.] Any person living upon

or owning land fronting on any of the public highways of this
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Territory, may, for the purpose of seeding the same down to grass,
plow and level the said highways for said purpose, and seed the
same to grass to within eijrht feet of the center of the same ;
Provided, That nothing herein contained shall be construed to
authorize the said parties to work upon the same to the hindrance
or detriment of the travel upon said roads, or to authorize any
compensation for the same.

XVIII. — ROADS ON LINES OF CITY OR VILLAGE.

§ 95. Town and city line road.J Whenever the supervisors
of any town and the trustees or common council of any incorpo-*
rated city or village shall receive a petition praying for the loca
tion of a road or for the altering or discontinuing of any road, on
the line between such town and incorporated city or village, such
road shall be laid out, altered or discontinued by two or more of
the supervisors of such town and a majority of the common
council or trustees of such incorporated city or village.

§ 96. Appeals. The decision of such supervisors and common
council or trustees in relation to such road, may be appealed from
in the manner as provided in the laws of this Territory for appeals
from the decisions of supervisors in relation to town roads.

§ 97. Laws applicable.] The laws of this Territory which
apply to a road on the line between two towns, shall be applicable
to all roads on the line between any town and an incorporated
city or village.

xix.—recording territorial and ounty roads.

§ 98. Field notes to be furnished.] That upon the written
request ol the board of supervisors of any township in this Ter
ritory, the county auditor of the county wherein such township is
situated shall furnish a copy of the description and field notes
and plat (if any) of each Territorial, State and county road ruiK
ning into or through such township, as appears by the description,
field notes and plat on file or of record in his office.

$ 99. Record of field notes.] Upon the filing of such copy
in the town clerk's office, the town clerk shall record the same in
the road record book of the township, and such record shall be
prima facie evidence of the existence of such road according to the
description and plat so on file.

§ 100. When act to take effect.] This act shall not take
effect until January 1, 1884, and on and after that date townships
organized and acting under present laws shall be wholly subject to
the provisions of this act.
Approved, March 9, 1883.
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CHAPTER 113.

ONE BALLOT FOR TOWNSHIP AND COUNTY OFFICERS.

AN ACT to Amend Section 7 of Chapter 59 of the Laws of 1879.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. All officers to be chosen to be named on one ballot.]
That section 7 of chapter 59 of the laws of 1879, is amended to
read as follows :

The electors of each township shall have power at the annual or
general election to elect such officers for the township as are by
law required to be chosen, and shall be elected and named upon
the same ballot as county, district and territorial officers at such
election.

§ 2. That section 1 of chapter 130 of the laws of 1881 is hereby
repealed.

§ 3. All acts and parts of acts in conflict with the provisions
oi this act are hereby repealed.

§ 4. This act shall take effect immediately.
Approved, March 9, 1883.

Townsites.

CHAPTER 114.

DISPOSITION OF LOTS IN TOWNS ENTERED UNDER THE ACT OF
CONGRESS OF 1867.

AN ACT to Amend Section 13 of Chapter 135 of the Laws of 1881, Entitled An
Act Prescribing Rules and Regulations for the Execution of the Trust Arising
Under the Act ot Congress, Entitled An Act lor the Relief of Inhabitants of
Cities and Towns Upon the Public Lands, Approved, March 2, 1867, and Acts
Amendatory thereto.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Remaining lots to be deeded to board of education.]
That section thirteen of the session laws of 1881 be amended so as
to read as follows :

1883.— 36
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When any lots or parcels of land within the limits of any city
or town shall remain unclaimed after the expiration of the time
allowed by this act for the filing of claimants, statements, it shall
be the duty of the corporate authorities, or judge of the probate
court, to convey the lots or parcels of land so remaining unclaimed
by good and sufficient deed to the board of education of such city
or town, if there be such body qualified to take the title to real
property, to be taken and disposed of by such board of education
for school purposes and for the exclusive use and benefit of the
school district in which such city or town may be situated, under
such directions and limitations as are provided by this act.

§ 2. Who to act in absence of probate judge.] If there be
no such board of education legally authorized to take the title to
real property, then the corporate authorities, or judge of the probate
court, shall sell and dispose of the said unclaimed lots or parcels
of land so remaining for school purposes, and for the exclusive use
and benefit of the school district in which said city or town may
be situated, under the directions, limitations and provisions con
tained in this act.

§ 3. Appraisal.] The board of education, corporate author
ities or judge of the probate court aforesaid, shall appoint three
competent and suitable freeholders of such city or town a board of
appraisers, whose duty it shall be to make a careful inspection and
examination of all the unclaimed lots or parcels of land aforesaid,
and upon each of such lots or parcels of land they shall affix a
reasonable and just valuation, and upon the completion of their
appraisement they shall make and return a full and complete
report of their proceedings and appraisement to the board of edu
cation, corporate authorities, or judge of the probate court, which
said report shall contain a full schedule of each and every lot or
parcel of land remaining unclaimed, giving an exact description
of said lots by their numbers and the number of the block, and all

Earcels
of land not so nu mbered shall be described by metes and

oundaries and upon each lot or parcel of land separately, they
shall designate the valuation thereof as fixed oy their appraise
ment ; said appraisement and report shall be subscribed ana sworn
to by at least two of said appraisers.
§ 4. Public sale.] The board of education, corporate author
ities, or judge of the probate court, shall, within thirty days after
the receipt of the aforesaid report of said board of appraisers give
public notice that all such unclaimed lots or parcels of land, or so
much thereof as may be considered for the best interest of the
school district, will be sold at public auction to the highest bidder
for cash ; said notice to be given by publication in not less than
three newspapers of general circulation in the Territory, and for a
period of not less than thirty days immediately prior to such sale,
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specifying the time and place when said unclaimed lots or parcels
of land will be sold, togetuer with a description of the same as
returned by the board of appraisers.

§ 5. Bids—private sale.] At the time and place appointed
in said notice, the board of education, corporate authorities, or
judge of the probate court, shall offer for sale at public auction,
subject to competitive bids, all the lots and parcels of laud, or so
much thereof as may be considered for the best interest of the
school district, returned by the report of said board of appraisers
as unclaimed:

Provided, That no bid shall be received, or lot or parcel of land
sold for a less sum than the appraised valuation, and such sale
shall continue open from day to day until all such iots or parcels
of land, or so much thereof as may be considered for the best
interest of the school district, shall have been offered for sale.
Any lots or paicels of land remaining unsold at the close of such
sale for want of bids equal to the appraised valuation thereof, may
thereafter be sold at private sale by said board of education, cor
porate authorities or judge of probate court, for a sum of money
not less than the appraised valuation thereof, and not otherwise.

§ 6. Purchaser to pay for deed.] Any purchaser at such
sale in addition to the amount of purchase money paid for any lot,
lots or parcel of land shall pay to the board of education, corporate
authorities, or judge of piobate court, the sum of two dollars as a
fee for making, executing and acknowledging a deed of convey
ance therefor ; and all such lots or parcels of land purchased by
any one person, may be conveyed to such purchaser in one deed,
which fee shall be in full for all charges of conducting sale, giving
notice, appointing appraisers, etc., etc.

§ 7. Proceeds, how applied.] The proceeds derived from the
sale of such lots or parcels of unclaimed land, after first paying the
expenses of advertising, printing and a per diem of not moie than
three dollars per day to each member o( the board of appraisers
for the days actually and npcessarily employed by them in mak
ing such appraisement, and report as aforesaid, and other ex
penses actually and necessarily incurred in the proper conduct
and management of such sale, shall be immediately turned over
at the close of said sale by the board of education, corporate author
ities, or judge oi the probate court, to the treasurer of the school
district, and by said treasurer placed to the credit ot the school
house fund of said school district, only to be disbursed and applied
in the payment of outstanding bonds, warrants or other indebted
ness against said school district, contracted or created in the erec
tion or construction of school houses, procuring grounds or appur
tenances therewith, if any such bonds, warrants or other indebted
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iiess exists, otherwise to be applied and placed to the credit of the
general school fund of the school district.

§ 8. Disposition of surplus.] In case there should be found
any surplus on hand, over and above receipts for fees and awards
for expenses arising from the conveyances of lots, as provided in
section ten of the act, of which this act is amendatory, then such
surplus shall so soon as ascertained by the corporate authorities, or
judge of the probate court, be accounted for and turned over to the
treasurer of the school district, wherein such city or town may be
situateu, to be by such school district treasurer placed to the credit
of the school house fund, then to be disbursed and applied as
herein provided for the disbursement of proceeds derived from the
sale of unclaimed lots or parcels of land.

§ 9. That all acts and parts of acts in conflict with the provi
sions of this act be and the same are hereby repealed.

§ 10. This act to take effect from and after its passage and
approval.
Approved, February 8, 1883.

Trespass of Animals.

CHAPTER 115.

AN ACT to Amend Section 747, Chapter 38 of the Code of Civil Procedure
Entitled 'Herd Law."

Be it Enacted by the Legislative Assembly of the Territory of Dakota, as

follows :

§ 1. Liability for trespass.] That section 737 [747] chapter
38 of the Code of Civil Procedure, entitled " Herd Law," be, and
the same is hereby amended to read as follows :.

§ 743. [747] Liability for trespass of animals.] Any per
son owning or having in his or their charge, or possession, any
horses, mules, cattle, goats, sheep or swine, or any such animals,
which shall trespass upon the lands of another, or upon lands
either fenced or not fenced, belonging to any person or persons
other than the owner or owners of such animals, such person or
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persons owning or having in charge or possession such trespassing
animal or animals, shall be liable to any party or parties sustain
ing such injury for all damages he, she or tney may have sustained
by reason of such trespassing aforesaid, to be recovered in a civil
action before any court having jurisdiction thereof, in the county
wdiere such damage may have occurred, and the proceedings shall
be the same in all respects as in other civil actions, except as herein
modified ;
Provided, That no property shall be exempt, except those ex
emptions made absolute from seizure and sale under executions
issued upon judgment obtained under or by virtue of this chapter ;
and

Provided, further, That the party or parties claiming damages
under the provisions of this chapter shall bring action in proper
court to recover the same within sixty days after the infliction of
such damages.

§ 2. All. acts or parts of acts contravening the provisions of
this act are hereby repealed.

§ 3. This act shall take effect and be in force from and after
its passage and approval by the Governor.

Approved March 9, 1883.

Wheat.

CHAPTER 116.

AN ACT Regulating the Grading and Weighing of Wheat and for other purposes
in the Territory of Dakota.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Legal standard for measuring.] There is hereby cre
ated a lawful standard for determining the grade of wheat in this
Territory, which shall be the legal half bushel measure, and
measured bushel by the same when weighed shall fix the grade of
wheat in the number of pounds constituting the general grade of
wheat as may be from time to time fixed or established by the
Board of Grain Inspectors of this Territory as hereinafter provided
and the several grades of wheat fixed and established under the
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provisions of this act shall be a legal tender in payment or in
fulfilling any contract stipulating to pay or deliver a like grade of
wheat in this Territory.

§ 2. Penalty for false measurement.] Any person, asso
ciation or corporation or any representative thereof who shall
knowingly cheat or falsely weigh any wheat or other agricultural
product, or in the weight of the grade of wheat as prescribed and
in force under the provisions of this act, shall be deemed guilty of
a misdemeanor and on conviction thereof before any court of com
petent jurisdiction, shall be punished by a fine not less than fifty
( 0) dollars nor more than one hundred (100) dollars for each
oflense and the costs of prosecution or by imprisonment in the
county jail not less than thirty days nor more than sixty days or
both.

§ 3. Duty of the board of inspectors.] It shall be the duty
of the Board of Grain Inspectors of the Territory to designate
what shall be the means of filling the measure to be used under
the provisions of this act in testing the grade of wheat, and to
prescribe such methods as shall secure uniformity in determining
the grades of wheat, and they shall require lhat all measures
used and means of weighing employed in grading wheat to be
sealed and stamped by them, or by the lawful sealer of weights
and measures. Said Board of Grain Inspectors shall fix and des
ignate the several grades of wheat to be in force each year after
their annual meeting and cause to be published a circular for the
use of grain dealers in the Territory, defining the rules and regu
lations to be observed in the grades of wheat and testing the same
and naming such methods and devices therein to be used in the
manner of filling the half bushel.

§ 4. District attorney to prosecute.] It shall be the duty
of the district attorney in each and every county in this Territory
whenever it shall come to his knowledge by the affidavit of the
party complaining or otherwise, or any other attorney as the
complaining party that any person, association or corporation has
violated in said county any of the provisions of this act to com
mence proceedings within ten days after receiving such affidavit
or other information against the party so offending in the name
of the Territory of Dakota, and all the costs of such prosecution
shall be paid out of the funds ol said Territory. That if for any
reason the district attorney cannot immediately attend to any case
brought before him as provided for in this section, the complain
ing party may employ any other attorney to prosecute the case;
Provided, however, That the complainant bear all the expense of
the prosecution.

§ 5. Fines how disposed of.] All fines recovered under this
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act shall be paid into the Territorial treasury and applied to the
general fund ot the Territory.
§ 6. Governor to appoint board.] It is hereby made the
duty of the Governor by and with the advice of the Territorial
Council to appoint three men in this Territory who are well
skilled in agriculture, and who are not directly or indirectly in
terested in the business of buying and selling wheat ; and it shall
be the duty of said persons so appointed to have and exercise the
powers conferred upon said Board of Grain Inspectors, and to carry
out the provisions of this act as herein prescribed, for the term of
two years and until their successors are appointed and qualified.
§ 7. Compensation of board.] The Board of Grain Inspectors
shall each receive the sum of five dollars per day for the time
actually employed in the discharge of said duties and mileage of
five cents per mile for the distance actually traveled in the dis
charge of said duties ;
Provided, That no more than sixty days in any one year shall
be allowed said commissioners fop the transaction of their duties
under this act.

§ 8. Inspectors accounts.] It is hereby made the duty of
each member of said Board of Inspectors to render their sworn
accounts for services and mileage to the chairman of said Board
of Inspectors on or before the fifteenth day of each month for
services performed by them during the preceding month, and it
shall be the duty of said chairman to examine and if found
correct to approve said accounts and forward the same, together
with his own sworn accounts to the Territorial Auditor, to be
audited by him.
§ 9. Power of inspectors.] The said Board of Grain Inspect
ors shall have the power, at any time they deem necessary, to
inspect any elevators, grain houses or warehouses, and in case of
relusal of warehousemen or agents of elevators to allow said In
spectors to inspect their said elevators, grain houses or warehouses,
shall be guilty of a misdemeanor and upon conviction thereof
shall be subject to a fine not exceeding five hundred dollars and
by imprisonment in the county jail not more than ninety days or
less than sixty daya or both such fine and imprisonment.
§ 10. Grain in elevators taxable.] All elevators, ware
houses or grain houses and all machinery and fixtures therein,
together with all grain in stere and not in transit situated upon
the line or right of way of any railroad corporation of this Terri
tory, shall be taken and deemed for all purposes of assessment and
taxation personal property, and the same shall be assessed as
provided by law for the assessment of personal property.
§ 11. This act shall take effect and be in force from and after
its passage and approval.
Approved, March 9, 1883.
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County Auditor.

CHAPTER 1.

AN ACT Creating the Office of County Auditor in Certain Counties, and Defin
ing the Duties thereof.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Auditor to be elected.] There shall be elected in the
counties of Pembina, Walsh, Grand Forks, Lincoln, Traill, Cass,
and Richland, a county auditor, who shall hold his office for two
years from the first Monday in March succeeding his election and
until his successor is elected and qualified, and shall keep his
office at the county seat.

§ 2. Bond and oath.] Each county auditor previous to enter
ing upon the duties of his office shall give bond to the people of
the Territory of Dakota, with two or more sureties, to be approved
by the board of county commissioners, in such peaal sum not less
than two thousand dollars nor more than twenty thousand dollars,
as the said commissioners require, conditioned for the faithful per
formance of the duties of his office, and shall also take and sub
scribe the oath required by law, to be endorsed upon the said bond,
which bond so endorsed shall be filed and recorded in the office of
the register of deeds.

§ 3. Proceedings against county auditor for malfeasance
in office.] If any county auditor fails to make settlement, or
pay over all moneys with which he stands charged at the time and
in the manner prescribed by law, or misapplies any money which
comes into his possession in the discharge of his official duties, the
county commissioners shall commence an action against such
1883.— 37
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auditor and his sureties in the District Oourt of said county, or
other court of competent jurisdiction, and he shall be proceeded
against as now provided by law for proceeding against other county
officers. In case of suspension, under the provisions of this section,
such auditor, if restored to office, shall not be deprived of his
salary during the time of suspension, and his reasonable expenses
in defending himself upon such hearing shall be paid by the
county. If upon the trial of such action such auditor is adjudged
guilty of any neglect of duty, or offense charged, the office shall
be deemed to be vacant.

§ 4. Actions on auditor's bond.] An action may be brought
against the county auditor and his sureties in the name of the
Territory of Dakota, and for their use, or for the use of any county
or person injured by the misconduct in ottice of the auditor, or by
the omission of any duty required of him by law.

§ 5. Effect of failure to qualify.] If any person elected
to the office of county auditor shall not give bond and take the
oath aforesaid, on or before the first Monday of March next after
his election it shall be deemed a refusal to serve.

§ 6. Vacancy, how filled.] When from any cause a vacancy
happens in the office of county auditor the board of county com
missioners shall appoint some suitable person to fill such vacancy,
and the person so appointed shall give bond and take and sub
scribe the oath aforesaid, and shall hold his office until the next
annual election and until his successor is elected and qualified.

§ 7. Temporary disability provided for.] When any county
auditor, having no deputy, is unable by reason of sickness or any
other cause, to perform the duties of his office within the time
specified by law for their performance, or when both the auditor
and his deputy are so disabled by sickness or otherwise, the board
of county commissioners shall appoint some suitable person to do
and perform the duties of county auditor during such disability,
and may require of the person so appointed sucn bond and secur
ity for the faithful discharge of the duties of the office as they deem
expedient.

§ 8. Who ineligible.] No county commissioner, county sur
veyor or county treasurer is eligible to the office of county auditor.

§ 9. May appoint deputy.] County auditors are authorized
to appoint deputy auditors by a certificate in writing, who shall,
before entering upon the duties of their office, take and subscribe
the oath required by law, which oath shsll be endorsed on the
certificate of appointment and filed in the office of the register of
deeds; such deputies are authorized to sign all papers and do all
other things which county auditors themselves may do. The
county auditor shall be responsible for the acts of their deputies,
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and may revoke their appointment at any time. They shall re
quire bonds of their deputies in such amounts and with such
sureties as they may deem proper.

§ 10. Shall be clerk of board.] The county auditor shall,
by virtue of his office, be clerk of the board of county commis
sioners of his county, and keep an accurate record of their official
proceedings, and carefully preserve all the documents, books, rec
ords, maps and other papers required to be deposited or kept in
his office, and prepare a financial statement ol the county, annually,
unless otherwise ordered by the board of county commissioners.

§ 11. Shall deliver money, books, papers, etc., to successors.]
On going out of office he shall deliver up to his successor in office-
all the moneys, books, records, maps, documents, papers, vouchers,
and other property hi his hands belonging to the county ; and in
case of the death of any county auditor, his personal representa
tives shall in like manner deliver up all such books, moneys, rec
ords, maps, documents and other property.

§ 12. Shall keep an account with treasurer.] He shall
keep an accurate account current with the treasurer of his county,
and when any person shall deposit with the auditor any receipt
given by the treasurer for money paid into the treasury, the au
ditor shall file such receipt in his office and charge the treasurer
with the amount thereof.

§ 13. Claims how allowed—money, how disbursed.] No
claim against the county shall be paid otherwise than upon the
allowance of the county commissioners, upon the warrant of the
chairman of the board, attested by the county auditor, except it is
authorized to be fixed by some other person or tribunal, in which
case the sum shall be paid upon the warrant of the county auditor,
upon the proper certificate of the person or tribunal allowing the
same:

Provided, That no public money shall be disbursed by the
county commissioners, or any of them, but the same shall be dis
bursed by by the county treasurer upon the warrant of the chair
man of the board of county commissioners, attested by the county
auditor, specifying the name of the party entitled to the same, on
what account and upon whose allowance, if not fixed by law ; and
all such orders shall be progressively numbered, and the numbers,
date and amount of each, and the name of the person to whom
payable, and the purpose for which drawn, shall at the time of
issuing the same be entered in a book to be kept by the auditor
for the purpose.

§ 14. Salary for auditors—allowance for clerk hire.]
The salary of the county auditor shall be regulated by the value
of the property in their respective counties, as fixed by the Terri
torial board of equalization for the preceding year, as follows ;
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Iii counties where the amount of taxable property does not ex
ceed the sum of one and one-half million dollars they shall be
entitled to receive five mills on each dollar of the first one hundred
thousand dollars and one mill on each dollar of all amounts in
excess of said last named sum, and less than two hundred thou
sand dollars, and one-tenth of one mill on each dollar on all
amounts in excess of said last named sum. In counties where the
value of taxable property for the preceding year as fixed by the
said board of equalization, exceeds the sum of one and one-half
million dollars, the county auditor shall be entitled to receive five
mills on each dollar of the first one hundred thousand dollars,
and one-third ot one mill on each dollar in excess of said sum and
less than two million dollars, and one-fifth of one mill on each
dollar of all sums in excess thereof. In all counties where the
valuation of taxable property exceeds one million dollars the
county auditor shall be allowed for clerk hire one-fifth of one
mill on each dollar of such amount of such amount of taxable prop
erty not exceeding five million dollars and on all sums in excess
of five million dollars one-twentieth of one mill on each dollar
thereafter ;
Provided, That no county auditor shall receive more than fifteen
hundred dollars for his personal services in counties where the
valuation does uot exceed four million dollars, nor more than two
thousand dollars in counties where the valuation exceeds four
million dollars, and does not exceed six million dollars, nor more
than twenty-five hundred dollars in counties where such valuation
exceeds eight million dollars and does not exceed ten million dol
lars, nor more than three thousand dollars where such valuation
exceeds ten million dollars. And all moneys received as fees or
percentage in excess of the amounts provided for in this act shall
be paid by the Auditor at the end of each year into the revenue
fund of the county, and

Provided, furtlier, That in the county of Lincoln nothing shall
be allowed said auditor for clerk hire.

§ 15. Clerk hire, how paid.] The allowance for clerk hire
in all cases shall be for actual services rendered, and shall be paid
monthh to such clerk or clerks by the treasurer of the county,
upon the order of the county auditor accompanied by his corti
cate that such services have been rendered ; and in no case shall
the county auditor be allowed to receive clerk hire unless such
services have been rendered.

§ 16. County clerk construed to mean county auditor.]
Wherever the term county clerk occurs in any of the existing
laws of the Territory of Dakota it shall be deemed and held
synonymous with and construed to mean county auditor.
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§ 18 [17.] Certain officers to make appointment.] For the
purpose of carrying the provisions of this act into immediate effect,
the chairman of t'.e board of county commissioners, the judge of
probate and register of deeds, in each of said counties are hereby
authorized and it shall be the duty of such officers at a special
meeting to be held therefor on the second Monday in April after
the passage and approval of this act, to appoint a county auditor
for their respective counties who shah qualify as in this act provi
ded, and shall hold their office until the general or annual election
in 1883, or until his successor shall be elected and qualified.

§ 19 [18.] Repealed.] All acts or parts of acts in conflict
with the provisions oi this act are hereby repealed.

§ 20 [19.] This act shall take effect and be in force from and
after its passage and approval.

Approved, March 9, 1883.

Fences.

CHAPTER 2.

FOR THE BLACK HILLS COUNTIES.

AN ACT to Amend An Act, Entitled " An Act to Establish a Fence Law in the
Counties of Pennington, Custer, Lawrence, Mandan and Forsythe."

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. What shall be deemed a lawful fence.] That section
one (1) of "An act to establish a fence law in the counties of Pen
nington, Custer, Lawrence, Mandan and Forsythe be amended so
as to read as follows :

"Section 1. That in the counties of Pennington, Custer, Law
rence, Mandan and Forsythe, a fence constructed in the manner
hereinafter described shall be a lawful fence :
First. By placing the ends of ordinary fence posts (irmly in

the ground at least twenty inches deep and not more than eight
feet distant from each other and by firmly fastening thereto with
nails or pins, good sound rails, poles or fencing boards at least six
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inches wide and one inch thick, and four to each panel, the top
rail, pole or board to be not less than four feet from the surface of
the ground and the bottom rail, polo or board not more than
fifteen inches from the surface of the ground, the other two rails,
poles or boards firmly secured to each post so as to nearly equally
divide the space between the top and bottom rails, poles or boards
above provided for.

Second. By placing the ends of ordinary fence post, in the
ground, at least twenty inches deep and not more than thirty-two
feet distant from each other with a stay in the center at least two
inches in diameter and by firmly fastening thereon by staples or
boring through the posts, three strands of barbed wire of stand
ard manufacture, the top strand of wire to be not less than four
feet from the surface of the ground and the bottom strand of
wire not more than fifteen inches from the surface of the ground
and the other or third strand firmly stretched and secured to
each post so as to nearly equally divide the space between the
top and bottom strands as aforesaid.

§ 2. All acts and parts of acts conflicting with this act are
hereby repealed.

§ 3. This act shall take effect and be in force from and after
its passage and approval.

Endorsed. —Received at Executive Office, February 19, T883, at 12:25, P. M.

Note by the Secretary of (he Territory.
The foregoing act having been presented to the Governor ot the Territory for

his approval, and not having been returned by him to the House of the Legislative
Assembly in which it originated, within the time prescribed by the Organic Act,
has become a law without his approval. Geo. H. Hand,

Secretary oj the Territory.



FISH IN OOOSE RIVER.—HIGHWAYS. 295

Fish in G-oose River.
CHAFTER S.

AN ACT Repealing Chapter 48 of the Special Laws ol" 1881, Entitled "An Act
to Proteot the Passage ol Fish in the Goose River."

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Act repealed.] That chapter forty-eight (48), of the
Special and Private Laws of 1881, Approved, March 3d, 1881, be,
and the same is hereby repealed.

§ 2. This act shall take efiect anfl be in force from and after its
passage and approval.

Approved, February 27, 1883.

Highways.

CHAPTER 4.

AN ACT to Regulate the Survey and Marking of Public Highways in the
Counties of Pennington, Custer and Fall River.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. When highway to be surveyed.] That in all cases
whereby the order of a board of county commissioners a public
highway has been legally declared, and if the same is by law re
quired to be surveyed, then it shall be the duty of the said board
of county commissioners to make a further order directing the
county surveyor of the county wherein said public highway is
located, to survey the same.

§ 2. Directions for survey.] Upon the receipt of such order
from the board of county commissioners the county surveyor shall
immediately proceed to survey and mark the public highway in
manner following, to-wit:
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By planting at the initial point of said highway a stone not less
than one foot in the ground and one-half foot above ground and
digging a trench encircling the same, not less than ten inches
deep and one foot wide, with the dirt excavated from said trench
formed in a monument arouud said stone. In the absence of stone
a wooden post may be used not less than four inches square,
planted at a depth of lot less than eighteen inches in the ground
and extending above the surface of the ground not less than one
foot.

§ 3. Same.J Said stones or posts planted and intrenched as
aloresaid shall be erected at a distance of not more than forty
rods from each other and in every angle in said highway so
marked. It shall be the duty of such surveyor to make a correct
and accurate plat and field notes of all surveys of highways thus
made and record the same at length by courses and distances
with an exact description of all the marks and monuments erected
to identify said highway in a* book to be kept for that purpose
known as the " Road Record."

§ 4. Compensation.] For the surveying, marking and recording,
including the services of all assistants, the county survey or shall
be entitled to charge and receive six dollars per mile for all public
highways surveyed, marked and recorded in the manner above

t>rovided,
except when such highway is more than ten miles in

ength,and for all excess above ten miles but four dollars per mile
shall be allowed, said amount to be paid out of the county treasury
in the same manner as other expenses against the county.

§ 5. Act to apply to certain counties.] This act shall apply
to the counties of Pennington, Custer and Fall River only.
§ 6. All acts and parts of acts in conflict with the provisions
of this act are hereby repealed.

§ 7. This act shall take effect from and after its passage and
approval.

Approved, March 9, 1883.
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Insane.

CHAPTER 5.

APPROPRIATION FOR MAINTENANCE.

AN ACL Making an Appropriation for Furnishing and Maintaining the Dakota
Hospital lor the Insane.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Appropriation.] There is hereby appropriated out of
the Territorial Treasury for the period of two years, from and
after the 22d day of February, 1883, the following sums, or so
much thereof as may be necessary :

For the maintainance of the patients in the Dakota Hospital
for the Insane, and for their necessary clothing, and for the board
of employes and officers residing in the hospital, the sum of
twenty-four thousand four hundred and fifty dollars.

For the necessary wages of employes, the sum of twelve
thousand tnree hundred dollars.

For the necessary fuel and lights, four thousand dollars.
For the necessary incidental expenses, one thousand and five

hundred dollars.
For the necessary drugs, medicines, medical books, miscella

neous periodicals and amusements for patients, two thousand and
five hundred dollars.
For the necessary repairs and improvements for such hospi

tal, two thousand and tive hundred dollars.

For the necessary improvements of the hospital farm, three
thousand dollars.

For improving hospital grounds, one thousand dollars.

§ 2. This act shall take effect and be in force from and after
its passage and approval.

Approved, February 23, 1883.

1883.— 38
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CHAPTER 6.

AUTHORIZING CONSTRUCTION OF WEST WING TO DAKOTA
HOSPITAL.

AN ACT Authorizing the Issue of lionds to Construct a West Wing to the Da-
kota Hospital for the Insane, and oilier Additions and Improvements to the
Same, and to Provide for the Building and Completion thereof.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Appropriation.] That there be and hereby is appropri
ated out of the funds provided for in this act, by the negotiation
of the bonds herein mentioned, the sum of twenty-five thousand
dollars for the purpose of erecting a wing on the west side of the
center building of the Dakota Hospital for the Insane, which shall
be of the same size andgeneral dimensions of the wing now built on
the east side of said center building ; and the sum of eight thou
sand dollars to complete and furnish the center building of said
hospital; and the sum of fifteen thousand dollars to purchase and
place in said hospital buildings steam heating apparatus, and the
necessary fixtures and machinery in kitchen and laundry; and
the sum of six thousand dollars for building a boiler, engine and
steam pump house ; and the sum of ten thousand dollars for
building a kitchen, laundry, chapel, library and shops ; and the
sum of two thousand and five hundred dollars for purchasing
steam engine, steam pumps and necessary fittings and attachments
for the same ; and the sum of one thousand one hundred and fifty
dollars for performing the necessary labor of steam fitting and
plumbing ; and the sum of four thousand and five hundred dol
lars for purchasing a gas machine and gas burners and fixtures
and for properly constructing and placing the same in said hos
pital buildings; and the sum of four thousand dollars for building
a barn upon the hospital farm ; and the sum of one thousand
and three hundred dollars for sinking and tubing an artesian
well, and for conveying the water from it into and through said
hospital buildings.

§ 2. Bonds to be issued.] To provide such funds, bonds of
this 'ierritory shall be issued to the amount of seventy-seven
thousand and five hundred dollars, in denominations of five hun
dred dollars, bearing date the first day of May, 1883, with interest
payable semi-annually at some place in New York City, to be
specified in said bonds, on the first day of July and January of
each year, at the rate of five per cent. per annum, running twenty
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years, and payable at the option df the Territory at any time after
five years from the date of the same.

§ 3. Bonds how executed.] Such bonds shall be executed
for the Territory and under the seal thereof by the Governor and
Treasurer; and shall be attested by the Secretary and shall be
negotiated by the Treasurer of the Territory.

§ 4. Proposals for bonds. | It shall be the duty of the Treas
urer to receive sealed proposals for the purchase of said bonds,
after giving uotice for thirty days in two newspapers of general
circulation, one of which shall be published in the Territory and
the other in the city of New York, and said bonds shall be sold to
the highest bidder for cash.

§ 5. Tax for payment of bonds.] For the purpose of the
prompt payment of principal and interest of the bonds herein
provided, there shall be levied by the Territorial board of equali
zation, at the time the other taxes are levied, and collected in the
same manner as other Territorial taxes are collected, such sums as
shall be sufficient to pay such interest and the exchange thereon ;
and after ten years from the first day of May, 1883, in addition
thereto, a sinking fund tax shall be annually levied, sufficient to
retire and pay said bonds at their maturity. And it shall be the
duty of the Territorial Treasurer to pay promptly on the first days
of July and January of each year, such interest as shall then be
due, and to purchase said bonds at not more than their par value,
and retire and cancel the same witu the sinking fund tax as fa^t
as the same shall be received. And no tax or fund provided for
the payment of such bonds, either principal or interest, shall at
any time be used for any other purpose.

§ 6. Payment of interest.] If for any reason the Territorial
Treasurer shall not have in his hands sufficient of the funds
herein provided to pay either principal or interest upon such
bonds when due, he shall pay such interest or principal out of any
other unappropriated fund belonging to the Territory, and there
is heieby appropriated and set apart out of the general fund be
longing to the Territory a sum sufficient to pay such interest on
said bonds as may become due before the funds and tax herein
provided can be available, and it shall be the duty of said Treasu
rer to pay said interest promptly at the time it falls due out of
said funds.

§ 7. Replacing funds.] All moneys belonging to the general
Territorial fund, applied by said Treasurer in payment of either
principal or interest of said bonds, shall be replaced from the
special tax levied to pay the same.

§ 8. Plans and specifications.] The board of trustees and
the Superintendent of the Hospital for the Insane, shall, within
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ninety days after passage and approval of this act, prepare or cause
to be prepared plans and specifications for building the additions
and improvements enumerated in section one of this act, and after
the same shall have been adopted and approved by them and the
Gpvernor of the Territory, said board of trustees shall cause said
plans and specifications to be filed with their secretary; and it
shall be the du,ty of said board, within twenty days thereafter, to
give public notice, which notice shall be inserted for thirty days
in two newspapers published in the Territory and of general circu
lation therein, and in two newspapers published in other States,
and that on a day, specified in such notice, they will receive sealed
proposals at the office of the Superintendent of the Hospital, near
Yankton, for the building of the said additions and improvements
to the Dakota Hospital for the Insane, according to the plans and
specifications aforesaid, which shall be kept open for inspection of
bidders at the office of the superintendent of the Hospital for the
Insane, or at such place in the city of Yankton as the board may
designate.

§ 9. Total cost.] The total cost of said additions and improve
ments, machinery, fixtures and furniture, shall not exceed seventy-
seven thousand and four hundred and fifty dollars.

§ iO. Awarding contract.] On the day advertised for the
opening of said proposals for erecting and completing the said
additions and improvements, the board of trustees shall proceed to
award the contract or contracts, as provided in section six of the
amended act providing for building and better government of the
Dakota Hospital for the insane, in chapter 83 of session laws of
1681, reserving the right to reject any or all bids, if in their judg
ment they are too high, and may again advertise for not less than
ten or more than twenty days for proposals. .

§ 11. When to be completed.] The walls of said buildings
shall be constructed of good brick or stone, except the wing which
shall be of good brick, and said buildings shall be made as
nearly fire proof as practicable. The material used in constructing
said additions and improvements shall be examined by the board
of trustees or a committee thereof, and they shall reject all material
which they deem unsuitable, and the said additions and improve
ments shall be enclosed on or before the tenth day of ovember,
1883, and said buildings shall be completed and ready for occu
pancy on or before the tenth day of February, 18S4.

§ 12. Partial payments.] The board of trustees, as the work
progresses, shall, on application of the contractor or contractors,
certify to the Territorial Auditor the value of the work done on
the said additions and improvements at the time, and on such
certified statement the Auditor shall issue a warrant on the Terri
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torial Treasurer for a sum not exceeding eighty-five per cent. of
the value of the work so certified to have been done on said addi
tions and improvements at the time of making such application,
including amount of all warrants previously issued in part pay
ment of such work :

Provided, That no part of the funds herein appropriated for the
construction of said additions or improvements shall be paid or
value of work certified by the trustees, until at least one fourth of
the work has been completeu by the contractor or contractors.

§ 13. Material to be of good quality. | The contract or
contracts aforesaid, shall stipulate that all material shall be of
good quality, and that the work shall be performed in a good
workmanlike manner.

§ 14. Final payment.] The balance due the contractor or
contractors under the contract or contracts, shall be paid on the
completion of the additions or improvements, and their acceptance
and approval by tlie board of trustees.

§ 15. In case of division of territory.J That part of the
Territory of Dakota in which said Hospital for the Insane is lo
cated, shall, on the division of the Territory, assume all debts
incurred and then existing on account of the construction of said
Hospital buildings.

§ 16. This act shall take effect and be in force from and after
its passage and approval.

Approved, February 23, 1883.

CHAPTER 7.

JAMESTOWN HOSPITAL.

AN ACT Authorizing the Issue ol Bonds to Construct a Hospital for the Insane
at or near the city of Jamestown, Dakota Territory, and to Provide for the
Building of the same.

Be it Enacted by the Legis^ive Assembly of the Territory of Dakota :

§ 1. Appropriation.] '1 hat there be and hereby is appropri
ated out of the funds provided for in this act, by the negotiation
of the bonds herein mentioned, the sum of fifty thousand ($50,000)
dollars, for the purpose of erecting a Hospital for the Insane, at
or near the city of Jamestown, Dakota.
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§ 2. Bonds to be issued.] To provide such fund, bonds of
this Territory shall be issued to the amount of hfty thousand dol
lars, in denomination of five hundred dollars, bearing date May
1st, 1884, with interest payable semi annually at some place in
New Vork City, to be specified in said bonds, on the first day of
July anil January of each year, at the rate of six per cent. per
annum, iunning twenty years and payable at the option of the
Territory at any time after ten years Irom the date of the same.

§ 3. Bonds, how executed.] Such bonds shall be executed
for the Territory and under the seal thereof by the Governor and
Treasurer, [and] shall be attested by the Secretary, and shall be
negotiated by the Treasurer of the Territory,

§4. Proposals to be received.] It shall be the duty of [the]
' reasurer to receive sealed proposals for the purchase of said
bonds, after giving notice for thirty days in two newspapers of
general circulation, one of which shall be published in the Terri
tory and the other in the city of New York, and said bonds shall
be sold to the highest bidder for cash.

§ 5. Bond tax.] For the purpose of prompt payment of prin
cipal and interest of the bonds herein provided, there shall be
be levied by the Territorial Board of Equalization, at the time
the other taxes are levied and collected iu the same manner as other
Territorial taxes are collected, such sums as are sufficient to pay
such interest and the exchange thereon; and after nine years from
the first day of May, 1884, in addition thereto, a sinking fund tax
shall be annually levied, sufficient to retire and pay said bonds
at their maturity ; and it shall be the duty of the Territorial
Treasurer to pay promptly on the first days of July and January
of each year, such interest as shall then be due, and purchase said
bonds at their par value, and retire and cancel the same with the
sinking fund tax as fast as the same shall be received, and no tax
or fund provided for the payment of such bonds, either principal
or interest, shall at any time be used for any other purpose.

§ 6. Interest to be paid out of other fund.] If for any
reason the Territorial 'I reasurer shall not have in his hands suffi
cient of the funus, herein provided, to pay either principal or
interest upon such bonds when due, he shall pay such principal
and interest out of any other unappropriated fund belonging to
the Territory; and there is hereby appropriated and set apart out
of the general funds belonging to the Territory, a sum sufficient
to pay such interest on said bonds as may be due before the funds
and tax herein provided can be made available, and it shall be the
duty of the said Treasurer to pay said interest promptly at the
time it falls due out of said funds.

§ 7. Replacing funds.] All moneys belonging to the general
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Territorial fund, applied by said 'i reasurer in payment of either
principal or interest of said bonds, shall be replaced from the special
tax levied to pay the same.

§ 8. Plans for buildings.] The board of trustees and the
Superintendent of the Hospital for the Insane, shall within one
year after the passage and approval of this act, prepare or cause
to be prepared a plan and specification for a building for a Terri
torial Hospital for the Insane, and after the same shall have been
adopted and approved by them and the Governor of the Territory,
wherein the Hospital shall be located, said board of trustees
shall cause said plan and specifications to be filed with
the Secretary thereof. And it shall be the duty of said
board, within twenty days thereafter, to give at least thirty days
notice in two newspapers pubhshed in the Territory, of general circu
lation therein, and two newspapers published in the State of Min
nesota, that on a day specified in such notice they will receive
sealed proposals at the office of the Superintendent of the Hospi
tal, or any other place they may designate, in the city of James
town, Dakota Territory, for the building of a Territorial Hospital
for the Insane, according to the plans and specifications aforesaid,
which shall be kept open for the inspection of bidders at some
convenient place in the city of Jamestown to be mentioned in
said notice.

§ 9. iotalcost—bids.] The total cost of said Hospital, in
cluding the fixtures, grounds, furniture and improvements of
grounds, shall not exceed fifty thousand ddllars, and shall be
erected on a piece or parcel of ground not less than six hundred
and forty acres in .extent, to be selected within not to exceed four
miles of the court house of Stutsman county, Dakota Territory.

§ 10 Opening bids.] On the day advertised for the opening
of said proposals for the erection of said Hospital, it shall be the
duty of said board of trustees to attend at the place and time so
advertised, and publicly open said bids, and then and there award
the contract for erecting said building according to the plan so
selected to the lowest responsible bidder therefor :

Provided, That the said contractor shall give bond with sufficient
sureties, to be approved by the said board of trustees, conditioned
for the faithful performance of the contract, in the sum of thirty
thousand dollars :

Provided, That the board of trustees shall reserve the right to
reject any and all bids, if
, in their judgment, they are too high, and

may again advertise for proposals.

§ 11. When building to be completed.] The walls of said
building shall be constructed of good brick or stone, and said
building shall be made as nearly fire proof as practicable; the mate
rials used in said building shall be examined by the board of
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trustees or a committee thereof, and they shall reject all material
which they deem unsuitable, and the said building shall be inclosed
on or before the first day of November, 1884, and said building
shall be all completed and ready for occupancy on or before the
first day of January, 1885.

§ 12. Partial payments.] The board of trustees as the work
progresses, shall, on the application of the contractor, certify to the
Territorial Auditor the value of the work done on the building at
the time, and on such certified statement the Auditor shall issue a
warrant on the Territorial Treasurer for a sum not exceeding
eighty-five per cent. of the value of the work sol certified to have
been done on said building at the lime of making such application,
including amount of all warrants previously issued in part pay
ment of such work :
Provided, '1 hat no part of the funds herein appropriated for the
construction of said Hospital shall be paid, or value of work certi
fied by the trustees, until at least one lourth of the work has been
completed by the contractor.

§ 13. What contract to stipulate.] The contract afore
mentioned shall stipulate that all material shall be of good quality
and the work shall be performed in a good and workmanlike
manner.

§ 14. Final payments.] The balance due the contractor un
der the contract, shall be paid on the completion ol the building
and its acceptance and approval by the board of trustees.

§ 15. Debt in case of division.] That part of the Territory
of Dakota in which said Hospital lor the Insane is situated, shall,
on the division of the Territory, assume all debts incurred and
then existing on account of the construction of said Hospital.

§ 16. Officer to have no interest in contract.] No trustee,
officer or servant of said Insane Hospital, shall be interested either
directly or indirectly in any contract authorized to be entered into
by the provisions of this bill, and every person guilty of a viola
tion hereof shall be guilty of a misdemeanor.

§ 17. Patients FROiM north Dakota to be sent to jamestown.]
As soon as said North Dakota Hospital for the Insane shall be
ready for the reception and care of patients, the board of commis
sioners of insanity constituted under chapter 23 of the laws of
1879, in each organized county lying north of the forty-sixth par
allel of latitude, and in each such county of which the greater
portion shall be north of said parallel, shall transact all business
arising under said chapter 23, with the trustees and officers of the
said North Dakota Hospital, instead of the Dakota Hospital for the
Insane at Yankton ; and all counties thus lying north of said line
are hereby constituted the district belonging to said North Dakota



LAWS. 305

Hospital for all purposes contemplated in said chapter 23, and the
other counties in the Territory are constituted the district belong
ing to the Dakota Hospital for such purposes ; and all patients
belonging to said nortnern district under treatment at the Dakota
Hospital for the Insane at the time said North Dakota Hospital
shall be ready for patients as aforesaid, shall be transferred to said
North Dakota Hospital at the expense of the last named institution.

§ 18. Certain laws applicable.] All laws heretofore enacted
for the government of the Dakota Hospital for tne Insane shall
apply to and govern the North Dakota Hospital aloresald, so far
as applicable to the same ; and all by-laws heretofore adopted by
the board of trustees of said Dakota Hospital to govern the same,
shall apply to and govern the said North Dakota Hospital until
they shall be modified or repealed by the action of the board of
trustees thereof.

§ 19. This act shall take effect and be in force Irom and after
its passage and approval.

Approved March 9, 1883.

Laws.

CHAPTER 8.

TO PROVIDE FOR FURNISHING 1,000 VOLUMES OF CODES AND
SESSIONS LAWS.

AN ACT to Provide for the Printing and Binding of the Revised Codes of 1877,
and the Session Laws ot 1879 and 1881.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Duty of secretary.] It shall be the duty of the Secretary
of Dakota Territory to procure and have printed and bound one
thousand copies each of the Revised Codes of 877 and the Session
Laws of 1879 and 1881. Said work to be completed on or before
the first day of January, 1 884.

§ 2. Advertise for bids.] For the purpose of making the
cost of procuring said laws as cheap as possible to the Territory,
the Secretary is hereby required and it is made his duty to adver-
1883.— 39
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tise for bids to print and bind and complete said work and let the
contract to the lowest and best bidder. Said advertisement for
sealed proposals for such printing and binding to be made in two
or more newspapers of general circulation published in the Terri
tory, at least thirty days before said contract is let :
Provided, That said contract shall not be let to any one except to
an actual publisher and printer resident of the Territory.

§ 3.
Awarding contract.] That within twenty days after the

passage of this act, the Secretary shall proceed to advertise for such
bids and proposals, and at the time specified in such advertise
ment he shall let such contract for the printing and binding said
laws as hereinbefore provided, taking a good and sufficient bond
from the contractor for the faithful and speedy performance of
said contract.

§ 4. Appropriation.] That the sum of five thousand dollars
is hereby appropriated out of the funds of the territorial treasury,
not otherwise appropriated, or so much thereof as may be necessary,
for the payment ot the printing and binding such laws as herein
provided.

§ 5. This act shall take effect and be in force on and after its
passage and approval.
Approved, March 9, 1883.

Legalizing Acts.
CHAPTER 9.

Wm. l. chadwick.

AN ACT to Legalize the Acts of William L. Chadwick as Notary Public.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. That the acts of William L. Chadwick as notary public
from the eighteenth day of December, A. D. 1881, to and including
the 17th day of November, A. D. 1882, be and the same are hereby
legalized and made valid.

§ 2. This act shall take effect and be in force from and after its
passage and approval.

Approved, March 9, 1883.
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CHAPTER .10

WILLIAM R. GOODFELLOW.

AN ACT to Legalize the Acts of William R. Goodfellow as Notary Public of the
Territory of Dakota.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Certain acknowledgments legalized.] That all ac
knowledgments of deeds, mortgages, or other instruments in
writing, and oaths administered by and affidavits taken before
William R. Goodfellow as notary public of the Territory of Da
kota, from and after the 26th day of September, 1882, be, and the
same is hereby legalized ; and such acknowledgments and affi
davits shall have the same force and effect as if the said William
R. Goodfellow as such notary public was duly authorized to take
and certify acknowledgments of deeds, mortgages, and other
instruments in writing, and to take and certify to the administer
ing of oaths and affidavits by the laws of this Territory.

§ 2. Same.] That all deeds, mortgages, and other instruments
in writing, acknowledged before said William R. Goodfellow as
notary public, between the dates of September 26th, 1882, and
January 1st, 1883, which now are, or hereafter shall be, placed on
record, shall, and they are, hereby declared to be duly recorded,
and shall be notice to all persons, the same as though said deeds,
mortgages, and other instruments, had been acknowledged before
and certified by an officer competent to take and subscribe acknowl
edgments under the laws of this Territory.

§ 3. Same.] That deeds, mortgages, and other instruments in
writing, the acknowledgments of which have been taken and cer
tified by and before William R. Goodfellow as notary public of
this Territory, between the 26th day of September, 1882, and the
1st day of January, 1883, are hereby declared to be acknowledged
and certified, and the record of the same shall be as valid and
binding in law and equity as though the same had been acknowl
edged before some officer duly authorized by the laws of this Ter
ritory to take and certify acknowledgments of deeds, mortgages,
and other instruments in writing.

§ 4. That all acts and parts of acts in conflict with the provi
sions of this act are hereby repealed so far as they apply to the
cases herein provided for by this act.

§ 5. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 9, 1883.
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CHAPTER 11.

C. J. B. HARRIS.

AN ACT to Legalize the Acts of C. J. B. Harris of [as] Notary Public of the
Territory of Dakota.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Acknowledgments, etc., legalized.] That all acknowl
edgments of deeds, mortgages and other instruments in writing
and all oaths administered by and affidavits taken before C. J. B.
Harris, notary public of the Territory of Dakota, between the
third and ninth days of February, A. D. 1883, are hereby legalized ;
and such acknowledgments and affidavits shall have the same
force and effect as if the said C. J. B. Harris as said notary public
was during said time duly commissioned and qualified to act.

§ 2. Same.] That all deeds, mortgages and other instruments
in writing acknowledged by the said C. J. B. Harris, as notary
public, between the dates aforesaid are hereby declared to be duly
acknowledged and certified, and the same, whether now recorded
or hereafter placed on record, are hereby declared to be duly re
corded, and shall be as binding and valid in law and equity as
though the same had been acknowledged before some officer duly
authorized by the laws of this Territory to take and certify ac
knowledgments of deeds, mortgages and other instruments in
writing, and the sdid record of the same shall be notice to all
persons the same as though the same had been acknowledged
before and certified to by an officer competent to take and certily
acknowledgments under the laws ol this Territory.

§ 3. That all acts or parts of acts in conflict with the provi
sions of this act are hereby repealed, so far as they apply to the
cases herein provided for by this act.

§ 4. That this act shall take effect and be in force from and
after its passage and approval.

Approved, March 9, 1883.
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CHAPTER 12.

EDWIN T. WHITE.

AN ACT to Legalize the Acts of Edwin T. White as Notary Public of the Ter
ritory of Dakota.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Acknowledgments, etc., legalized.] That all acknowl
edgments of deeds, mortgages and other instruments in writing,
and all oaths administered by and affidavits taken before Edwin
T. White as notary public of the Territory of Dakota, between the
21st oay of January, 1882, and the 25th day of May, 1882, are
hereby legalized ; and such acknowledgments and affidavits shall
have the same iorce and effect as if the said Edwin T. White as
such notary public was duly authorized to take and certify ac
knowledgments of deeds, mortgages and other ' instruments in
writing, and to take and certify to the administering of oaths and
affidavits by the laws of this Territory.

§ 2. Same.] That all deeds, mortgages and other instruments
in writing, acknowledged before said Edwin T. White, as notary
public, between the dates aforesaid, which now are or shall here
after be placed on record, shall be and they are hereby declared
to be duly recorded, and shall be notice to all persons the same as
though said deeds, mortgages and other instruments had been
acknowledged before and certified by an officer competent to take
and subscribe acknowledgments under the laws of this Territory.

§ 3. Same.] That deeds, mortgages and other instruments in
writing, the acknowledgments of which have been taken and cer
tified by and before Edwin T. White, as notary public of this
Territory, between the 21st day of January, 1882, and the 25th
day of May, 1882, are hereby declared to be acknowledged and
certified, and the record of the same shall be as valid and binding,
in law and equity as though the same had been acknowledged
before some officer duly authorized by the laws of this Territory
to take and certify acknowledgments of deeds, mortgages and
other instruments in writing.

§ 4. That all acts and parts of acts in coniiict witn the provi
sions of this act are hereby repealed so far as they apply to the
cases herein provided for by this act.

§ 5. This act shall take effect and be in force from and after
its passage and approval.

Approved, February 7, 1883.
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Normal Schools.

CHAPTER 13.

LARIMORE.

AN ACT to Locate and Establish a Territorial Normal School.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

1. Normal school established —branches taught.] That a
Normal School for the Territory of Dakota oe established at
Larimore, in Grand Forks county, Dakota Territory, the exclusive
purpose of which shall be the instruction of persons, both male
and female, in the art of teaching and in all the various branches
that pertain to a good common school education ; also to give in
struction in the mechanical arts, and in husbandry and in agri
cultural chemistry, in the fundamental laws of the United States,
aud in what regards the rights and duties of citizens:

Provided, '1 hat a tract of land not less than forty (40) acres, ad
jacent to said town of Larimore, be donated and secured to the
Territory of Dakota, in fee simple, as a site for said Normal School,
within six months lrom the taking effect of this act; and the Gov
ernor of the Territory is hereby empowered, and it is made his
duty to see that a good and sufficient deed is made to the Territory
for the same.

§ '2
. How governed.] The said Normal School shall be under

the direction of a board of education, and shall be governed and
supported as herein provided.

§ 3
. Building.] The board of education are hereby authorized,

and it is made their duty, to immediately commence the erection
and construction of a suitable building for said Normal School,
upon the ground specified in this act, as a site for the same, as
soon as sufficient appropriation io made ior the erection thereof.
They shall have the power to let contracts for the building and
completion of said Normal School building, and shall have the
entire supervision of its construction :

Provided, That all contracts connected with the erection of said
building shall be let to the lowest responsible bidder, after notices
of the letting ol such contracts shall have been published in at least
four of the leading newspapers located in different parts of the
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Territory for at least thirty days before the letting of said contracts,
and the board shall have power to reject any and all bids.

§ 4. Board of education—how composed.] Said board of
education shall consist of five members, three of whom shall be
appointed by the Governor, and by and with the consent of the
legislative council ; one of whom shall hold his office for six years,
another for four years and another for two years. The Governor
shall designate which one shall [hold] his office for six years,which
for four years and which for two years. The Territorial Treasurer
and the Superintendent of Public Instruction shall by virtue of
their offices be members of said board. The Territorial Treasurer
shall by virtue of his office be the treasurer of said board, and the
members thereof shall, annually, elect from their number a presi
dent and secretary. It shall be the duty of the secretary to keep
an exact and detailed account of the doings of said board, and he
shall make such reports to the Legislature as are required by this
act ; and no member of said board of education shall, during his
continuance in office as a member of said board, act as agent of any
publisher or publishers of school books, or school library books, or
to be or become interested in the publication or sale of such books
as agent or otherwise. And the Governor of this Territory is
hereby authorized and required, upon satisfactory evidence being
pioduced to him, that any member of said board of education is
employed as aforesaid, to remove such member of said board from
office and appoint another in his place to fill such vacancy.
§ 5. Teachers.] Said board of education shall have power to
appoint a principal and assistant to take charge of said school,
and such other teachers and officers as may be required in said
school, and fix the salary of each and prescribe their several duties.
They shall also have power to remove either principal, assistant
or teachers and oppoint others in their stead. They shall prescribe
the various books to be used in said school, and shall make all the
regulations and by-laws necessary for the good government and
management of the same.

§ 6. Notice, when prepared to receive pupils.] As soon as
said Normal School is prepared to receive pupils, the Superinten
dent of Public Instruction shall give notice of the fact to each
county clerk in the Territory, and shall publish said notice in a
newspaper published in each judicial district.

§ 7. Rules and regulations.] The board of education shall
ordain such rules and regulations for the admission of pupils to
said school as they shall deem necessary and proper. Every ap
plicant for admission shall undergo an examination in such man
ner as shall be prescribed by the board, and if it shall appear that
the applicant is not a person of good moral character or will not
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make an apt and good teacher, such applicant shall be rejected.
The hoard of education may in their discretion require an appli
cant for admission in said school, other than such as shall prior to
such admission, sign and tile with said board a declaration of
intention to follow the business of teaching schools in this Terri
tory, to pay or secure to be paid such fees or tuition as to said
board shall seem reasonable.

§ 8. Pupils] Any person may be admitted as a pupil of said
Normal School who shall pass a satisfactory examination :
Provided, Thac t^e applicant shall before admission [sign] a
declaration of intention to follow the business of teaching schools
in this Territory :
And, provided further, That the pupils may be admitted without
signing such declaration of intention on such terms as the Normal
School board may prescribe ; and each county shall be entitled to
send pupils in the ratio of their representation in the Legislature,
to which it may be entitled, not to exceed such a number as the
board may prescribe.

§ 9. Visiting board.] After said Normal School shall have
commenced its first term and at least once in each year thereafter,
it shall be visited by three suitable persons not members, to be
appointed by the board of education, who shall examine thoroughly
into the affairs of the school and report to the Superintendent of
Public Instruction or Auditor their views in regard to its condition,
success and usefulness and any other matter they may judge ex
pedient. Such visitors shall be appointed annually.
§ 10. Lectures.] Lectures in chemistry, comparative anato
my, the mechanical arts, agricultural chemistry and any other
science, or any other branches of literature that the board of edu
cation may direct, may be delivered to those attending such school,
in such manner and on such terms and conditions as the board of
education may prescribe.

§11. Certificates.] As soon as any person has attended said
institution twenty-two (22) weeks, said person may be examined
in the studies required by the board in such manner as may be
prescribed by them, and if it shall appear that such person pos
sesses the learning and other qualifications necessary to teach a
good common school, said person shall receive a certificate which
shall entitle the holder to teach a common school in any county
in the Territory for the time and branches stated in said certifi
cate.

§ 12. Funds, how controlled.] All funds appropriated for the
use and benefit of said Normal School, [shall] be under the direction
and control of the board of education subject to the conditions and
provisions herein contained. The Treasurer of the Territory shall
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pay out of |such funds all orders or drafts for money to be expend
ed under the provisions of this act. Such orders or drafts to be
drawn by the Territorial Auditor on certificates of the Secretary
countersigned by the President of the board. No such certificate
shall be given except upon accounts audited and allowed by the
board at their regular meetings.

§ 13. What expenses to be paid.] Services and all other
necessary traveling expenses as hereinafter provided, incurred by
the board of education in carrying out the provisions ol this act,
shall be paid on the proper certificate, out of any funds belonging
to said institution in the hands of the treasurer, until the erection
and completion of the necessary buildings. The principal, assist
ants, teachers and board of education and other officers employed
in said school shall be paid out of the Normal School fund ; and
from the receipts for tuition after the erection ot the necessary
buildings. The members of the board of education shall be enti
tled to three dollars per day, and ten cents for each mile necessarily
traveled in attending the meetings of the board.

§ 14. Vacancies.] That it shall be the duty of the Governor
to fill by appointment all vacancies that may from any cause
occur in the board of education of the Territorial Normal School,
and he may from neglect of duty or any violation of the trust
reposed, or the arbitrary exercise of the power conferred, remove
any member of said board and appoint a suitable person in his
stead.

§ 15. Regular meetings.] The board of education shall
hold two regular meetings in each year, viz : during the first week
in June and the first week in January in each year, at which first
meeting the officers of the board shall be elected. All meetings of
the board shall when practicable be in the Normal School build
ing, and all financial matters, allowances, claims and accounts
shall be disposed of at such regular meetings only. Special
meetings of the board may be called upon written order of the
President of the same, which order shall specify the object of the
meeting. An adjournment may be had from a regular or special
meeting, but the journal must in either case state the reasons in
full for the same. A majority of the board shall constitute a
quorum to transact business. A true and faithful journal of their
proceedings shall be kept at any reasonable time open to the in
spection of any members of the board.

§ 16. Report.] The clerk of the board of education, shall,
on the first day of January of each year, transmit to the Governor
a full report of the expenditures of the same for the previous
year, setting forth in lull each item and the date thereof.
1883.— 40
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§ 17. Morals of pupils.1 The board of education in their
regulations, and the priacipal in his supervision and government
of the schools, shall exercise a watchful guardianship over the
morals of the pupils at all times during their attendance on the
same, but no religious or sectarian tests shall be applied in the
selection of teachers, and none shall be adopted in the school.

§ 18. Expenses for advertisement, how paid.] That all
necessary expenses arising from advertisement for bids in con
tracts shall be paid by a warrant drawn by the Auditor upon the
Territorial Treasurer ;
Provided, That all accounts for expenses above specified shall
be first approved by the Superintendent of Public Instruction.

§ 19. This act shall take effect from and after its passage and
approval.

Approved, March 9, 1883.

CHAPTER 14.

MADISON —Appropriation.

AN ACT Appropriating Funds for the Construction of a Normal School Build
ing at Madison, Lake County, Dakota Territory, and for other purposes.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Amount appropriated.] ihat there is hereby appropri
ated out of the general funds in the Territorial Treasury not
otherwise appropriated, the sum of five thousand ($5,000.00) dol
lars, to be used in the constructing and furnishing of a Territorial
Normal School building at Madison, Lake County, D. T., also two
tnousand ($2,000) dollars to be used in defraying the incidental
expenses and for teachers wages for said Normal School.

§ 2. Moneys, how paid.] No money shall be paid out under
this act. except upon an order signed by a majority of the board
of education of said Normal School.

§ 3. This act shall take effect and be in force from and after its
passage and approval.

Approved, March 9, 1883.
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CHAPTER 15.

MADISON—Auth izing Sale of Land.

A BILL For An Act Authorizing the Sale of the Tract of Land heretofore
Selected and Deeded to the Territory as a Site for a Normal School at Madi
son, Lake County, and to Accept a Different Tract for such Site.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Authority to select twenty acres.] Instead of the
tract of land containing one hundred and sixty acres heretofore
deeded to the Territory of Dakota as a site for a Normal School
at or near Madison in Lake County, in accordance with the proviso
to section number one (1) of the act entitled

" An Act to Locate,
Establish and Endow a State Normal School," approved March
5th, 1881, there shall be donated and secured to the Territory of
Dakota by lawful deed in fee simple free from all incumbrances, a
tract of land of not less than twenty acres nearer the center ot
said town of Madison, as a site for said Normal School. Said tract
shall be conveyed to the 'J erntory of Dakota by good and suffi
cient deed in fee simple in the law, and the Governor of the
Territory is hereby empowered and it is made his duty to see
that a proper deed is so made to the Territory for such tract.

§ 2. Sale of former tract.] When such tract has been
accepted as a new site and the deed thereof has been accepted by
the Governor, the board of education of said Normal School is
hereby authorized and empowered to sell the tract of land now
owned by ohe Territory as a site for said Normal School. Such
sale shall be made at public auction after not less than six weeks
notice duly published by the board in two newspapers published
at said town of Madison, and the sale shall be made to the highest
bidder and for cash. But such sale shall not be made until another
tract as hereinbefore provided has been accepted as a site, and
the deed therefor accepted by the Governor. The deed for the
tract so sold shall be made by the Governor in the name of the
Territory of Dakota, and the Governor shall sign the same and
cause it to be attested by the Secretary of the Territory with the
great seal of the Territory attached. Such deed shall be a lawful
and valid grant and conveyance without further proof or ac
knowledgment and shall be admitted to record accordingly.
§ 3. Who to attend sale.] Either the Territorial Treasurer
or Superintendent of Public Instruction with at least two other
members of said board shall join in the preparation for said sale,
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anil at least one of such officers shall attend it and report the same
to the Governor ; but all members may join.

§ 4. Money, how disposed of.] '1 he money received from
such sale shall be paid to the treasurer of said board, being the
Territorial 'I reasurer, and for and as part of the building fund for
said Normal School.

§ This act shall take effect and be in force from and after
its passage and approval.

Approved, March 9, 1883.

CHAPTER 16.

MADISON—Bonds Authorized.

AN ACT Authorizing the Village Board of Madison, Lake County, Territory of
Dakota, to Issue Bonds for the Purpose ot Paying for Normal School Land.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Madison to issue bonds.] That the village board of
Madison, Lake county, Dakota, be empowered and are hereby au
thorized to issue bonds of not less than one hundred dollars each
to the amount of two thousand dollars or so much as may be nec
essary, but not to exceed two thousand dollars, payable in not less
than ten years nor to exceed fifteen years from the date thereof
for the purpose of paying for normal school land ; said bonds shall
draw interest from the date thereof at a rate not to exceed seven
per cent per annum, payable annually. The bonds shall specify
upon their face, the date, amount, and for what purpose issued,
the time and place of payment and rate of interest, and shall be
printed on good paper, with coupons attached for each year's in
terest, and the amount of each year's interest shall be placed in
corresponding coupons, until such bonds shall become due in a
manner so as to have the last coupon fall due at the same time as
the bond to which it may be attached ; said bonds and the cou
pons thereto attached shall each be registered by the president
and councilmen of said village and shall oe payable at such place
or places, as said village officers may designate in said bonds and
coupons.
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§ 2. Bond tax.] The officers of said village are hereby granted
all the necessary authority to levy taxes from time to time not to
exceed one per cent. of the value of taxable property in said
village in addition to the tax already allowed by law ; said tax to
be used only for the purpose of puying interest upon said bonds
promptly when due and for creating a sinking fund for paying the
principal of said bonds when due.

§ 3. Funds, how used.] The funds arising from sale of said
bonds shall be used for normal school purposes only.

§ 4. Special election.] Provided, That nothing in this act
shall be so construed as to authorize any action to be taken by the
said village board to issue said bonds before the question has been
submitted to the legal voters of said village at a general or special
election called for that purpose, and decided in the affirmative by
a majority of the legal voters voting at said election.

§ 5. This act shall take effect and be in force from and after
its passage and approval.

Endorsed. —Received at Executive Office, February 27, 18S3, at 12:15, P. M.

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor ot the Territory for
his approval, and not having been returned by him to the House of the Legislative
Assemb'y in which it originated, within the time prescribed by the Organic Act,
has become a law without his approval. Geo. H Hand,

Secretary oj the Territory.

CHAPTER 17.

MINTO.

AN ACT to Locate and Establish a Territorial Normal School at Minto, Walsh
County, Dakota, and lor other Purposes.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Normal school located at minto—purpose —proviso.]
That a Normal School for the Territory of Dakota, be established
at Minto, Walsh county, Dakota Territory , the exclusive purpose
of which shall be the instruction of persons, both male and female;
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in the art of teaching, and in all the various branches that pertain
to a good common school education ; also to give instruction in the
mechanical arts and in husbandry, and in agricultual chemistry,
in the fundamental laws of the United States, and in what regards
the rights and duties of citizens ;
Provided, That a tract of land not less than forty acres within
one mile of the corporate limits of the town of Minto aforesaid, be
donated and secured to the Territory of Dakota, in fee simple, as a
site for said Normal School, within six months after the passage
and approval of this act, and the Governor of the Territory is
hereby empowered and it is made his duty to see that a good and
sufficient deed be made the Territory for the same.

§ 2. Supervision.] That said Normal School shall be under
the direction of a board of education, and shall be governed and
supported as hereinafter provided.

§ 3. Board to erect building, etc.] The said board of edu
cation are hereby authorized and it is made a part of their duty to
immediately commence the construction and erection of a suitable
building for said Normal School, upon the grounds specified in this
act as a site for the same, as soon as a sufficient appropriation is
secured for the erection thereof. They shall have the power to let
contracts for the building and completing of said Normal School
building, and shall have the entire supervision of its construction :
Providing, That all contracts let for the erection and completion
of said institution, shall be let to the lowest responsible bidder,
after notice of the letting of said contract shall have been pub
lished in at least four of the leading newspapers located in dif
ferent parts of the Territory for at least thirty (30) days before the
letting of said contract, and the said board shall have the power
to reject any or ail bids. It is also the duty of the said board of
education and they are hereby empowered to make the selection
of said site for said Normal School.

§ 4. Number of board and terms of office—reports, etc.]
Said board of education shall consist of five (5) members, three of
whom shall be appointed by the Governor and by and with the
consent of the legislative council, one of whom shall hold his office
for six (6) years, one for four (4) years, one for two (2) years. The
Governor shall designate the one who shall hold his office for six
(ti) years, the one for four (4) years, the one for two (2) years. The
Territorial Treasurer and Superintendent of Public Instruction
shall, by virtue of their offices, be members of said board. The
Territorial Treasurer by virtue of his office shall be treasurer of
said board, and the members thereof shall annually elect from
their number a president and secretary. It shall be the duty of
the secretary to keep an exact detailed account of the doings of
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snid boa�·d, and he shall submit such reports to the Legislature asa:re required by this act; and no member of said board of educa­tion shall, during his continua.nee in office as a member of said board, act as nu agent of any publisher or publishers ot school books or school library books, either directly or indirectly ; and
the Gove_rnor of the Territory is hereby authorized and required,
upon sat!sfactory evidence being produced to him, that any mem­
be�· of said board is employe<i as such agent or interested as afore­
said, _to remove such member of said board from office, and to 
appomt another in his place· to till such vacancy. 

§ 6. POWERS OI•' BOARD TO APPOINT .A.ND REMOVE.] Said board
shall_ have puwer to appoint a principal and assistant to take charge
of said school , and.such other te,whers and officers as ma.y be re­
quired in said school, and fix the salary of each and prescribe 
their several duties. They shall also have power to rem'ove either 
the principal, assistant or teachers and appoiut others in their 
stead. 'fhey shall prescribe the various books to be used in said 
school, and make all regulations and by-laws necessary for the 
good government. 

_§ 6. NOTICE WHEN SCHOOL IS READY FOR PUPILS.] As soon as 
said Normal School is prepared to receive pupils the Superinten­
dent of Public Instruction shall give notice of the fact to each 
county clerk in the Territory, and shall publish said notice in a 
newspaper published in each j_udicial district. 

§ 7. APPLICATIONS FOR .A.DiussION.) The board of education
shall ordain such rules and regulations tor the admission ot pupils 
to said school as they shall deem necessary and proper. Every 
applicant for admission shall undergo an examination in such 
manner as shall be prescribed by the board, and if it shall appear 
that the applicant is not a person or good moral character, 
or will not make an upt and good teacher, such applicant shall be 
rejected. The board of education may, in their discretiou, require 
any applicant for admission into said school, prior to :such admis­
sion, [to] sign and file wi.th said board a declaration of intention to 
follow the business of teaching schools in this Territory, [ or) to pay 
or secure to be paid such fees for tuition as to such boa1:d shall seem 
reasonable. 

§ 8. CONDITIONS OF ADMISSION TO SCHOOL.] Any person may
be admitted as a pupil of said Normal School who shall pass a 
satisfactory examination ; 

Pr�ed, That the applicant shall, b�fore admissi?n, �ign _adeclaration of intention to follow the busmess of teachmg m this 
Territory; 

And provided, further, That the pupil may be admitted without 
signing such declaration of intention, on such terms as the Normal 
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School Board may require or prescribe; and each co�nty . shall
be entitled to send pupils in ratio to their representation m the 
Legislature to which it may be entitled, not to exceed such number 
as the board may prescribe. 

§ 9. VrsITING SCHOOL BY coMMI'rTEE.] After said N_ormd School
shall have commenced its first term, and at least once rn each year 
thereafLer, it shall 'be visited by three suitable persons, not m�m­
bers, to be appointed by the board of education, who shall examme 
thoroughly mto the affairs of the school and repor� to t�e Super­
intendent of Public Instruction or Auditor their views m regard 
to its condition, success and usefulness, and any .other matter they 
judge expedient. Such visitors shall be appointed annually. 

§ 10. LECTURES.] Lectures in chemistry, comparative anato­
my, the mechanical arts, agricultural chemistry and any other 
science, or any other branches of literature that the board o_f edu­
cation may direct, may be delivered to those attending such school, 
in such manner and on such terms and conditions as the board of 
education may prescribe. 

§ 11. UERTIFICATES.] As soon as any person has attended said
institution twenty-two (22) weeks, said person may be examined 
in the studies required by the board in such manner as may be 
required by t.hem, and if it shall appear that such person pos­
sesses the learning and other qualifications necessary to teach a 
good common school, said person shall receive a certificate which 
shall entitle the holder to teach a common school in any county 
in the Territory for the time and in the brauches stated in said 
certificate. 

§ 12. FUNDS, HOW CONTROLLED.] All funds appropriated for the
use and benefit of said Normal School, shall be under the direction 
and control of the board of education subject to the provisions 
herein contained. The Treasurer of the Territory shall 
pay out of said funds all orders and drafts for money to be ex­
pended under the provisions of this act, such orders or drafts to 
be drawn by the Territorial Auditor, on certificate of the Secretary, 
countersigned by the President of the board. No such certificates 
shall be given except upon accounts audited ana allowed by the 
board at their regular meetings. 

§ 13. PAYM�NT OF SALARIES, ETC.] ;:;ervices and all other
necessary traveling expenses, as hereinafter provided, incurred by 
the board of education in carrying out the provisions of this act, 
shall_ b� pa�d o_n t�e proper certificate, out of any funds belongi_ng 
to said rnst1tut10n m the hands of the Treasurer. Until the erection 
and completion of the necessary buildings, the principal, assistants,
teachers, board of educaLion and other officers employed in said 
school shall be paid out of the Normal School fund; and from the 
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;ceipts of tu�tion after the erection of the necessary buildings.he mem hers of the board of education shall be entitled to threed_ollars per d�y and ten cents for each mile actually and necessa­rily traveled m attending the meetings of· the boa.rd.§, 14. VAC�\.Ncrns.] That it shall be the duty.of the Governor to fill by appomtmen t all vacancies that may occur in said board of said school from neglect of duty. 
§ 15. MEETIN�s OF THE BOARD.J The board of education shall �old regular meet.1 ngs in each year, to-wit: During the first weekm Jt�ne and the first week in January in each year, at which first

meelrng the officers of the board shall be elected. All meetings of
�he board shall, when practicable, be in the Normal School build­
ing, and all financial matters, u.llowances, claims and accounts�hall be disposed of at such regular meetings only. Special mee�
10gs vf the board m:ty be called upo'n written order of the Presi­
dent of the same which shall specify the object of the meeting.
An adjournment may be had from a regular or special meeting,
but the adjournment must in either case state the reason in full
of the same. A majority of the board shall constitute a quorum
t-0 transact business. A true stnd faithful journal of their pro­
ceedings shall be kept subject at any time to the inspection of
any mem her of the board.

§ 16. REPORT OF BOARD.] The clerk of the board of education
shall on the first day of January of each year, transmit to the 
Governor a full report of the expenditures of the same for the 
previous year, setting forth in full each item and date thereof. 

§ 17. No RELIGIOUS TESTS REQUIRED.] 'rhe board of educ.ation
in their regulations, and the principal in his supervisi_on a�d gov­
ernment of the school shall exercise a watchful guardianship oyer 
the morals of the pupils at all times during tneir attenda�ce :3-t 
said school · but no relio'ious or sectarian tests shall be applied rn 
the selectio� of teachert and none be adopted in the school. 

§ 18. This act shall take eftect and be ll;l force from and after
its passage and approval. 

ENDORSED.-Received at Executive Office, March 2, 1883, at 4, P. M, 

Note by the Secretary of the Territory, 

The foregoing act having heen presented to the Governor of the Territ?q' ror

his approval,and not having been returned b)'. him to th� House of the Lt'g_1slahve
Assembly in which it originated, within the tune prescribed by .the Orgamc Act, 
has beccme a law without his approval. Ge:0�}�

-..
!'f��. 

Secrdary I?, .,.,, .1. tr-ruory. 

1883.--41 
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CHAPTER 18. 

PEMBINA. 

AN ACT to Locate Establish and Endow a Territorial Normal School •
. I 

Be it Enacted by the Legi.slaJ,ive Assembly of the Territory of Dakota: 

§ 1. NORMAL SCHOOL AT PEMBINA.] That a Normal School _for
the Territory of Da.kota be established at Pembina, in rembma 
county, Dakota Territor), the exclusive purpose of wlnc� shall 
be the instruction of persons, both male and female, m t�e 
art of teaching, and in all the various branches that pertam 
to a good common school education; also to give instruction i1; the 
mechanical arts and in husbandry, and in agricultual chemistry, 
in the fundamental laws of the United SLates, and in what regards 
the rights and duties of citizens; 

Provided, That a tract of land not less than forty acres within 
one mile of the corporate limits of the town of Minto aforesaid, be 
donated and secured to the Territory of Dakota, in fee simple, as a 

· site for said Normal School, within six months after the passage
and approval of this act, and the Governor of the Territory is
hereby empowered and it is made his duty to see that a good and
sufficient deed be made the Territory for the same.

§ 2. SUPERVISION.] 'fhaL said Normal School shall be under
t.he direction of a board of education, and shall be governed and
supported as herein provided.

§· 3. BoARD TO ERECl' BUILDING, ETC.] The said board pf edu­
cation are hereby authorized and it is-made a part of their duty to
immediately commence the construction and erection of a suitable
building for said Normal School, upon the grounds specified in th�s
act as a site for the same, as soon as a sufficient appropriation IS

secured for the erection thereof. They shall have power to let
contracts for the building and completing of said Normal School
building, and shall have the entire supervision of its construction:

Providing, That all contracts let for the erection and completion
of said institution, shall be let to the lowest responsible bidder,
after notice of the letting of said contract shall have been pub­
lished in at least four of the leading newspapers located in dif­
ferent parts of the Territory for at least thirty (30) days before the
le.tting of said contract, and the said board shall have the power
to reject auy or ail bids. It is also the duty of the said board of
education and they are hereby empowered to make the selection
of said site for said Normal School.
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i 4. NUMBER OF BOARD AND TERMS OF OFFICE-REPORTS, ETC.l S�id board of edura�ion shall consist of five (5) membe1·s, three of "horn shall be appointed by the Governo1· and by and with the cons�nt �ft.he legislative council, one of whou1 slrnil hold his office for six (6) years, on_e for four ( 4) years, one for two (2) years. The Governor shall des1gnate .the one who shall hold his office for six 
!6) y�ar�, the one for four (4) years, the one for two (2) years. Theferntonal. Treasurer and Superintendent of Public Instruction shall, by virtue of their offices be members of said bonrd. The T�rritorial Treasurer by virt�e of his office shall be treasurer of sai� board, and the members thereof shall annually elect from t.hell' number a president and secretary: It shall be the duty of th� secretary to keep an e.xact detailed account of the doings of smd boa�·d, and he shall submit such reports to the Legislature as a_re required by this act; aud no member of said board of edu<'..a­t1on shall, during his continua.nee in office as a member of said 
board, act as an agent of any publisher 01· publishers ot school 
books or school library books, either directly nr indirectly ; and 
the Governor of the Territory is hereby authorized and required, 
upon satisfactory evidence being produced to him, that any mem­
be_r of said boa.rd is employeci as such agent or interested as afore­
said, to remove such member of said board from office, and to 
appoint another in his place to fill such vacancy. 

§ o. Pow.ERS OI!' BOARD TO APPOINT .AND REMOVE.] Said board
shall have power to appoint a principal and assistant to take charge 
of said school, and such other teachers and officers as may be re­
quired in said school, and fix the salary of each aud prescribe 
their several duties. They shall also have power to remove either 
the principal, assistant, or teachers and appoiut others in their 
stead. 'l'hey shall prescribe the various books to be used in said 
school; and make all regulations and by-laws necessary for the 
good government and management of the same. 

§ 6. NOTICE WHEN SCHOOL IS READY FOR PUPILS.] As soon as
said Normal School is prepared to receive pupils the Superinten­
dent of Public Instruction shall give notice of the fact to each 
county clerk in the Territory, and shnll publish said i1otice in a 
newspaper published in eachjudic1al district. 

§ 7. APPLICATIONS FOR ADMISSION.] The board of education
shall ordain such rules and regulations for the admission of pupils 
to said school as they shaJl deem necessary and proper. Every 
appli<.:aut for admission shall undergo an exa.minatio n in such 
manner as shall be prescribed by the board, and if it shall appear 
that the applicant is not a person ot . good m01:al character, 
or will not make an apt and g�od teach�r, sue� apph�nt shall _be 
rejected. The board of education may, m their d1scret1ou, reqmre 
any applicant for admission into said school, prior to such admis-
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sion, to sign and file ,vith said board a declaration of intention to 
follow the business of teaching schools iu this Territory, [or] to pay 
or secure to be paid such fees for tuition as to snch board shall seem 
reasonable. 

§ 8. CONDITIONS OF ADMISSION TO SCHOOL.] Any person may
be admitted as a pupil of sail.l Normal Sd1ool who shall pass a 
satisfactory examination ; 

Provided, That the applicant shall, before admissi?n, sign a 
declaration of intention to follow the business of teachmg schools 
in this Territory ; 

And provided, fiirthe1·, That the pupil may be admitted without 
signing such declaration of intention, on such terms as the Normal 
School Board may require or prescribe; and each county shall 
be entitled to send pupils in ratio to their representation in the 
Legislature to which it may be entitled, not to exceed such number 
as the board may prescribe. 

§ 9. VISITING SCHOOL BY COMMITTEE.] After said Normal School
shall have commenced its first term, and at least once in each year 
thereafter, it shall be visited by three suitable persons, not me_m­
bers, to ·be appointed by the board of education, who shall examme 
thoroughly mto the affairs of the school and report to the Super­
intendent of Public Instruction or Aul:litor their views in regard 
to its condition, success and usefulness, ·aud any other matter they 
may judge expedient. Such visitors shall be appointed annually. 

§ 10. LECTURES.l Lectures in chemistry, comparative ·anato­
my, the mechanical arts, agricultural chemistry and any other 
science, or any other branches of literature that the board of edu­
cation may direct, may be delivered to those attending such school, 
in such manner and on such terms and conditions as the board of 
educat�on may prescribe. 

§ 11. CERTIFICATES.] As soon as any person has attended snid
institution twenty-two (22) weeks, said person may be examined 
in the studies required by the board in such manner as may be 
required by them, and if it shall appear that such person pos­
sesses the learning and other qualifications necessary to teach a 
good common school, said person shall receive a certificate which 
shall entitle the holder to teach a common school in any county 
in the Territory for the time and in the branches stated in said 
certificate. 

§ 12. FUNDS, How CONTROLLED.] All funds appropriated for the
use and benefit of said Normal School, shall be under the dfrection 
and control of the board of education subject to the provisioi1s 
herein contained. The Treasurer of the '£erritory shall 
pay out of said funds all orders and drafts for money to be ex­
pended under the provisions of this act, such orders or drafts to 
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be drawn by the Territorial Auditor, on certificate of the Secretary,
countersigned by the President of the board. No such certificates
shall be given except upon accounts audited and allowed by the
board at their regular meetings.
§ 13. Payment of salaries, etc.] Services and all other
necessary traveling expenses, as hereinafter provided, incurred by
the board of education in carrying out the provisions of this act,
shall be paid on the proper certificate, out of any funds belonging
to said institution in the hands of the Treasurer. Until the erection
and completion of the necessary buildings, the principal, assistants,
teachers, board of education aud other officers employed in said
school shall be paid out of the Normal School fund ; and from Jhe
receipts of tuition after the erection of the necessary buildings.
The members of the board of education shall be entitled to three
dollars per day and ten cents for each mile necessarily traveled in
attending the meetings of the board.

§ 14. Governor to appoint.] That it shall be the duty of
the Governor to fill by appointment all vacancies that may from
any cause occur in the«board of education of the Territorial Nor
mal School, and he may from neglect of duty or any violation of
the trust reposed or the arbitrary exercise of tbe power conferred,
remove any member of said board and appoint a suitable person
in his stead.

§ 15. Regular meetings.] The board of education shall hold
two regular meetings in each year, viz : During the first week in
June and the first week in January in each year, at which first
meeting the officers of the board shall be elected. All meetings
of the board shall, when practicable be in the Normal School build
ing and all financial matters, allowances, claims and accounts shall
be disposed of at such regular meetings only. Special meetings of
the board may be called upon written order of the president of
the same, which order shall specify the object of the meeting.
An adjournment may be had from a regular or special meeting,
but the journal must in either case state the reasons in full for the
same. A majority of the board shall constitute a quorum to
transact business. A true and faithful journal of their proceedings
shall be kept at any reasonable time (open) to the inspection of
any member of the board.

§ 16. Report] The clerk of the board of education shall on
the first day of January of each year, transmit to the Governor
a full report of the expenditures of the same for the previous year
setting forth in full each item and the date thereof.

§ 17. No religious tests.] The board of education in their
regulations and the principal in his supervision and government
of the schools shall exercise a watchful guardianship over the
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morals ot the pupils at all times during their attendance on the
same. But no religious or sectarian tests shall be applied in the
selection of teachers, and none shall be adopted in the school.
§ [18.] This act shall take effect and be in force from and after
its passage and approval.

Approved, March 9, 1883.

CHAPTER 19.

SPEARFISH— Aot Revived.

AN ACT to Revive and Re enact Chapter One Hundred of the Session Laws of
1881, Entitled An Act to Locate, Establish and Endow a Territorial Normal
School.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Act revived,] That chapter one hundred of the session
laws of 1881 of the Territory of Dakota, entitled "An act to locate,
establish and endow a Territorial Normal School," be and the same
is hereby revived and re-enacted and continued in force.

§ 2. xtension of time.] The time provided in section one
(1) of said act, lor donating and securing to the Territory the land
mentioned in section one of said act, is hereby extended under the
provisions of said act, for six months from the taking effect of this
act.

§ 3. Regular and special meetings.] That section 16 of
said chapter 100, be, and the same is

,

heieby stricken out and the
following is inserted in lieu thereof as said section 16:
The board of education shall hold four regular meetings in each
year, viz: during the first week in April, the first week in July,
the first week in October, and the first week in January in each
year, at which second meeting the officers of the board shall be
elected. All meetings of the board shall beheld at Spearfish, and
when practicable, in the Normal School building. All financial
matters, allowances, claims and accounts shall be disposed of at
such regular meetings only. Special meetings of the board may
be called upon the written order of the president of the same,
which order shall specify the object of the meeting. A majority
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of the board shall constitute a quorum to transact business. A
true and faithful journal of their proceedings shall be kept subject
at any reasonable time to the inspection of any member of the
board.

Endorsed. —Received at Executive Office, February 27, 1883, at 2:30, P. m.

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor of the Territory for
his approval, and not having been returned by him to the Council of the Legislative
Assembly in which it originated, within the time prescribed by the Organic Act,
has become a law without his approval. Geo. H. Hand,

Secretary of the Territory.

CHAPTER 20.

SPEARFISH —Fobmeb Act Amended.

AN ACT to Amend Sections One and Sixteen, Chapter One Hundred of the Ses
sion Laws oi 1881, Being Entitled " An Act to Locate, Establish and Endow a
Territorial Normal School."

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Normal school established at spearfish.] That sec
tion one, chapter one hundred of the Session Laws of 1881, be
amended as follows, to-wit :

That a Normal School for the Territory of Dakota, be established
at Spearfish, in Lawrence county, Territory of Dakota, the exclu
sive purpose of which shall be the instruction of persons, both
male and female, in the art of teaching, and in all the various
branches that pertain to a good common school education ; also to
give instruction in the mechanical arts, and in husbandry, and
agricultural chemistry, in the fundamental laws of the United
States, and in what regards the rights and duties of citizens :
Provided, That a tract of land, not less than forty acres, adjacent
to said town of Spearfish, be donated and secured to the Territory
of Dakota, in fee simple, as a site for said Normal School, within
six months from the taking effect of this amendment, and the
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Governor of the Territory is hereby empowered and it is made his
duty to see that a good and sumcicut deed, so far as can be, be
made to the Territory for the same.

§ 2. Regular and special meetings. | That section sixteen
of same chapter, be amended to read as follows, to-wit:

The board of education shall hold four regular meetings in each
year, viz : during the first week in April, the first week in July,
the first week in October, and the first week in January in each
year, at which second meeting the officers of the board shall be
elected. All meetings of the board shall be held at Spearrish, and
when practicable, in the Normal School building. All financial
matters, allowances. claims and accounts, shall be disposed of at
such regular meetings only. Special meetings of the board may
be called upon the written order of the president of the same,
which order shall specify the object of the meeting. A majority
of the board shall constitute a quorum to transact business. A
true and faithful journal of their proceedings shall be kept subject
at any reasonable time, to the inspection of any member of the
board.

Endorsed. —Received at Executive Office, February 12, 1883, at 12:40, p. m.

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor of the Territory for
his approval, and not having been returned by him to the House of the Legislative
Assembly in which it originated, within the time prescribed by the Organic Act,
has become a law without his approval. Geo. II. Hand.

Secretary oj the Terri/ory.

CHAPTER 21.

SPEARF1SH— Appropriation.

AN ACT Making Appropriations for the Purpose of Constructing and Furnishing
a Building for the Territorial Normal School at Spearfish, D. T .and for other
Purposes.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Appropriation.] That there is hereby appropriated out
of the funds in the territorial treasury, not otherwise appropriated,
for the purpose of constructing and furnishing a building for the
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Territorial Normal School at Spearfish, D. T., the sum of five
thousand dollars. For salary of principal and teachers, fuel, etc.,
the sum of two thousand dollars for the period of two years.

§ 2. Duty of auditor.] It shall be the duty of the auditor of
the Territory, upon the application of the board ot education of
said Normal School, or a majority thereof, to draw warrants on
the Territorial Treasurer for the purpose of carrying out the pro
visions of this act.

§ 3. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 9, 1883.

CHAPTER 22.

SPRINGFIELD— Act Amended.

AN ACT to Amend An Act Entitled An Act to Locate, Establish and Endow
a Territorial Normal School.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Established at spbingfield.] That section 1, chapter
101 of the Session Laws of 1881, be amended as follows, to-wit:
That a Normal School for the Territory of Dakota, be established
at Springfield, Bon Homme County, Territory of Dakota, the exclu
sive purpose of which shall be the instruction of pei sons, both male
and female, in the art of teaching and in all the various branches
that pertain to a good common school education ; also to give in
struction in the mechanical arts, and in husbandry and in agri
cultural chemistry, in the fundamental laws of the United States,
and in what regards the rights and duties of citizens :
Provided, That a tract of land not less than twenty acres, adjacent
to the said town of Springfield be donated and secured to the
Territory of Dakota, in fee simple, as a site for said Normal School,
within three months from the taking effect of this amendment ; and
the Governor of the Territory is hereby empowered, and it is his
duty to see that a good and sufficient deed be made to the Territory
for the same.

§ 2. Regular and special meetings.] r* hat section 18 of
same chapter be amended to read as follows, to-wit :

1883.-42
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The board of education shall hold four regular meetings in each
year, viz : During the first week in January, and the first week
in April, the first week in July and the first week in October, in
each year at which second meeting the officers of the board shall
be elected. All meetings of the board shall be held in the village
of Springfield, and when practicable be in the Normal School
building, and all financial matters, allowances of claims and ac
counts shall be disposed of at such regular meetings only. Special
meetings of the board may be called upon written order of the
president of the same, wnich order shall specify the object of the
meeting. An adjournment' may be had from a regular or special
meeting, but the journal must in either case state the reason in
full for the same. A majority of the board shall constitute a
quorum to transact i ashless. A true and faithful journal of their
proceedings shall be kept at any reasonable time open to the
inspection of any member of the board.

§ 3- This act shall take effect and be in full force from and after
its passage and approval.

Endorsed. —Received at Executive Olfice, February 7, 1883, at 12:40, P. m.

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor ot the Territory for
his approval, and not having been returned by him to the House of the Legislative
Assemb'v in which it originated, within the time prescribed by the Organic Act,
has bc-ome a law without his approval. Geo. H. Hand,

Secretary oj the Territory.

Notary Public.
CHAPTER 23.

VALE P. THIELMAN.

AN ACT to Legalize the Acts of Vale P. Thielman as Notary Public of the
Teiritory of Dakota.

Be it Enacted by Hie legislative Assembly of the Territory of Dakota :

§ 1. Acknowledgments, etc:., legalized.] That all acknowl
edgments of deeds, mortgages and other instruments in writing,
and all oaths administered by and affidavits taken before Vale P.
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Thielman as notary public of the Territory of Dakota, between the
22d day of November, 1879, and the 6th day of March, 1883, are
hereby legalized ; and such acknowledgments and affidavits shall
have the same force and effect as if the said Vale P. Thielman as
such notaiy public was duly authorized to take and certify ac
knowledgments of deeds, mortgages and other instruments in
writing, and to hike and certify to the administering of oaths and
affidavits, by the laws of this Territory.

§ 2. Same.] That all deeds, mortgages and other instruments
in writing, acknowledged before said Yale P. Thielman, as notary
public, between the dates aforesaid, which now are or shall be
hereafter placed on record, shall and they are hereby declared
to be duly recorded, and shall be notice to all persons the same as
though said deeds, mortgages and other instruments had been
acknowledged before and certified by an officer competent to take
and subscribe acknowledgments under the laws of this Territory.
§ 3. Same.] That deeds, mortgages and other instruments in
writing, the acknowledgment of which have been taken and cer
tified by and before Vale P. Thielman, as notary public of this
Territory, between the 22d day of November, 1871), and the 6th
day of March, 1883, are hereby declared to be acknowledged and
certified, and the record of the same shall be as valid and binding,
in law and equity, as though the same had been acknowledged
before some officer duly authorized by the laws of this Territory
to take and certify acknowledgments of deeds, mortgages and
other instruments in writing.

§ 4. That all acts and parts of acts in conflict witu the provi
sions of this act are hereby repealed so far as they apply to the
cases herein provided for by this act.

§ 5. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 9, 1883.
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Names of Towns.
CHAPTER 24.

HILL CITY AND CLARE.

AN ACT to Change the Name of Certain Towns in Traill and Walsh Counties.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

<5 1. Hill city changed to hillsboro.] That the name of
Hill City in Traill County, Dakota Territory, as platted and laid
out and of record, in the office of the register of deeds, within and
for said county of Traill, be, and the same is changed to Hills
boro.

§2. Clare changed to ardock.] That the name of "Clare,"
in Walsh County, Dak. Ter., as platted and laid out and of record
in the office of the register of deeds within and for said county of
Walsh, be, and the same is hereby changed to Ardock

§ 3. This act shall not affect any transfer of town lots in either
of said towns prior to the passage of this act.

| 4. This act shall take effect and be in full force and effect
from after its passage and approval.

Approved March 7, 1883.

Reform School.

CHAPTER 25.

AT PLANKINTON.

A BILL For An Act Entitled An Act to Locate and Establish a Reform School
for Juvenile Offenders, at or near the Village of Plankinton,in Aurora Coun
ty, Dakota Territory.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Location.] A Reform School shall be permanently
located at Plankinton, in Aurora County, Dakota, and be main
tained for the reformation of such boys and girls under the age
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of eighteen years who may be committed to it as hereinafter
provided.

§ 2. Trustees.] There shall be a board of trustees, whose
name and style shall be " The Board of Trustees of the Dakota
Reform School," which shall consist of three persons, who shall
be nominated by the Governor and confirmed by the Legislative
Council, and who shall hold office for the term of two years, and
until their successors are chosen and qualified ; and such trustees
shall, before entering upon the discharge of their duties, take and
subscribe an oath or affirmation to support the Constitution of
the United States and the Organic Act of this Territory, and
faithfully discharge the duties required of them by law.

§ 3. Compensation.] The members of said board shall re
ceive no compensation except the sum of three dollars per day
while engaged in the transaction of the business of said board,
and their actual traveling expenses ; the amount due each trustee
to be certified by the president and secretary of the board.

§ 4. Officers and duties.] Said board of trustees shall from
their board appoint a president, secretary and treasurer, and
shall take charge of the general interests of the institution ; shall
have power to enact by-laws and rules for the regulation of all its
concerns not inconsistent with the laws of this Territory ; to see
that its affairs are conducted in accordance with the requirements
of law, and that strict discipline is maintained therein ; to provide
employment and instruction for the inmates; to appoint a super
intendent, a steward, a teacher or teachers, and such other officers
as in their judgment the wants of the institution may require, and
prescribe their duties ; to exercise a vigilant supervision over the
institution, its officers and inmates, and determine the salaries to
be paid to the officers and order their removal upon good cause ;
and shall also require the treasurer to execute a bond to the Ter
ritory of Dakota in a sufficient amount to be approved by the
Legislative Council and filed in the office of the Secretary of the
Territory.

§ 5. Instruction of inmates.] They shall cause the boys and
girls under their charge to be instructed in piety and morality,
and in such branches of useful knowledge as are adapted to their
age and capacity, and in some regular course of labor, either
mechanical, manufacturing or agricultural as is best suited to their
age, strength, disposition and capacity, and as may seem best
adapted 10 secure the reformation and future benefit of such boys
and girls.

§ 6. Power of trustees to apprentice inmates.] The trus
tees, with the consent in writing of their parents or guardians, as
the case may be, or in case they have no parents or guardians,
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may bind out boys and girls committed to the school, until
they attain their majority, or for any less time, stipulated in the
indentures, for the needful amount of education, and from time
to time, as the rightful guardians of the boys and girls ascertain
whether the duties and obligations of the person to whom the boy
or girl is hound are faithlully performed, and if not, cancel the
indenture and receive the boy or girl into the school again.

§ 7. Examination of records.] When there shall be twenty
or more boys in the school, one or more of the trustees shall visit
the school once in every month and examine the boys and girls
in their school room and labor, and inspect the register and ac
counts of the superintendent. A record shall be kept of these
visits in the books of the superintendent. Once in every year, or
oftener if the trustees think it necessary, they shall examine the
school in all its departments, incluuing the accounts, vouchers and
documents ot the superintendent, and prepare a report on the
condition of the institution on the lirst Monday in November
preceding the meeting of the Legislative Assembly, which, to
gether with a full report of tlm superintendent, and a list
of the officers and employes and their salaries, with an estimate
of the value of the personal property belonging to the school,
shall be laid before the Legislative Assembly

§ 8. Who to have charge. J The superintendent, with such
subordinate officers as the trustees may appoint, shall have the
charge and custody of the boys and girls; he shall oiscipline,
govern, instruct, employ, and use his best endeavors to reform the
inmates in sucb manner as, while preserving their health, will
secure the promotion, as far as possible, of moral, religious and
industrious habits, and regular, thorough progress and improve
ment in their sudies, trades and employment.

g 9. BOND AND RESPONSIBILITY OF SUPERINTENDENT.] He shall,
before entering upon bis duties, give a bond [toj the Territory,
with sureties [forj the amount, and sureties to be satisfactory to
the board of trustees, conditioned that he shall faithfully perform
all his duties, and account for all money received by him as super
intendent, which bond shall be filed in the office of [the] Secretary
of the Territory ; he shall have charge of all the property of the
institution within the precincts thereof; he shall keep in suitable
books complete accounts of all his receipts and expenditures, and
of all property intrusted to him, showing the income and expenses
ot the institution, and in such manner as the trustees may require,
for all money received by him. His books and documents relating
to the school, shall, at all times, be open to the inspection of the
trustees. He shall keep a register containing the name, age and
circumstances connected with the early history of each ooy and
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girl, and shall add such facts as shall come to his knowledge re
lating to his or her history while at the institution and after leav
ing it.

§ 10. Power of district court.] When a hoy or girl under
the age of eighteen years, shall, in any court of record, be found
guilty of any crime excepting murder, the said court may, if in
its opinion the accused is a proper subject therefor, instead of
entering judgment, cause an order to be entered that said boy or
girl be sent to the State Reform School pursuant to the provisions
oi this chapter, and a copy of said order duly certified by the
clerk, under the seal of said court, shall be sufficient warrant for
carrying said boy or girl to the school, and for his or her commit
ment to the custody of the superintendent thereof.

§ 11. Duty of justice in certain cases.] When a boy or girl
under the age of eighteen shall be convicted before a justice of
the peace, or other inferior courts, of any crime, or of being a dis
orderly person, it shall be lawful for the magistrate, before whom
he or she may be convicted, to forthwith send such boy or girl,
together with all the papers filed in his office on the subject, under
the control of some officer, to a judge of a court of record, who shall
then issue an order to the parent or guardian of said boy or girl,
or such person as may have him or her in charge, or with whom
he or she has last resided, or one known to be nearly to him or
her, or if he or she be alone and friendless, then to such person as
said judge may appoint to act as guardian, for the purposes of the
case, requiring him or her to appear at a time and place stated in
said order, to show cause why said boy or girl should not be com
mitted to the reform school for reformation and instruction.

§ 12. Order, now served.] Said order shall be served by the
sheriff or other officer, by delivering a copy thereof, personally, to
the party to whom it is addressed, or leaving it with some person
of full age, at the place of residence or business of said party, and
immediate return shall be made to said judge of the time and
manner of such service. The fees of the sheriff' or other officer,
under this chapter, shall be the same as now allowed by law for
like services.

§ 13. Proceedings before justice.] At the time and place
mentioned in said order, or at the time and place to which it may
be adjourned, if the parent or guardian to whom said order may be
addressed shall appear, then in his or her presence, or if he or she
shall fail to appear, then in the presence of some suitable person
whom the said judge shall appoint as guardian for the purposes of
case, it shall and may be lawful for said judge to proceed to take
the voluntary examination of said boy or girl, and to hear the
statements of the party appearing for him or her, and such testi
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mony in relation to the case as may be produced, and if upon such
examination and hearing the said judge shall be satisfied that the
boy or girl is a fit subject for the State Reform School, he may
commit him or her to said school by warrant.

§ 13. [14.] Same.] The judge shall certify in the warrant the
place in which the boy or girl resided at the time of his or her
arrest, also his or her age, as near as can be ascertained, and com
mand the said officer to take the said boy or giil and deliver him
or her, without delay, to the superintendent of said school, or other
person in charge thereof at the place where the same is established ;
and such certificate, for the purpose of this chapter, shall be con
clusive evidence of nis or her residence or age. Accompanying
this warrant the judge shall transmit to the superintendent by the
officer executing it

,
a statement of the nature of the complaint,

together with such other particulars concerning the boy or girl as
the judge is able to ascertain.

§ 4. [15.] Discretionary power of justice] If the judge

is of the opinion that the boy or girl is not a lit subject for tne
school, or if said boy or girl shall appeal from the decision of the
court in which the conviction was had, he shall remand him or
her to the custody of the officer who had him or her in charge, to
be returned to tne magistrate before whom the conviction was had
to be dealt with according to law.

§ 15. [16.] When parent or guardian makes complaint.]
If any parent or guardian shall make complaint to a judge of a

court of record, that any boy or girl, the child or ward of such
parent or guardian, is habitually vagrant or disorderly, or incor
rigible, it shall and may be lawful for said judge to issue a war
rant, to have the sheriff or constable to cause said boy or girl to
be brought before him at such time and place as he may appoint,
when and where said judge shall examine the parties, and if in
his judgment the boy or girl is a fit subject for the reform school,
he may issue an order, with the consent of said parent or guardian
endorsed thereon, to be executed by a sheriff or constable, com
mitting said boy or girl to the custody of the superintendent of
said school for reformation and instruction till he shall attain
the age of majority ;

Provided. That security for the payment of the expenses of said
complaint, commitment and carrying boy or girl to the Reform
School, and the expenses of board at such school, may, in the dis
cretion of said j udge, bo required of said parent or guardian.

§ 16. [17.] Term of commitment.] No boy or girl shall be
committed to said Reform School for a longer term than until he
or she attain the age of majority, but the said trustees by their
order may, at any time after one year's service, discharge a boy or
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girl from said school as a reward of good conduct in the school,
and upon satisfactory evidence of reformation.

§ 17. [18. j Same.] Any boy or girl committed to the State Reform
School shall be there kept, disciplined, instructed, employed and
governed under the direction of the trustees until he or she arrives
at the age of majority or is bound out, reformed, or or legally dis
charged. The binding out or discharge of a boy or girl as reformed
or having arrived at the age of majority, shall be a complete release
from all penalties incurred by conviction of the offense for which
he or she was committed.

§ 18. [19.] Disposition of incorrigible inmate.] If any boy
or girl, convicted of a felony, committed to the Reform School,
shall prove unruly 'or incorrigible, or if his or her presence shall
be manifestly and persistently dangerous to the welfare of the
school, the trustees shall have power to order his or her removal
to the county from which he or she came and delivery to the
jailor of the said county, and proceedings against him or her shall
[be] resumed as if no warrant or order committing him or her to
the Reform School had been made.

§ 19. [20.] Penalty for aiding escape, etc.] Every person
who unlawfully aids or assists any boy or girl lawfully committed
to the Reform School in escaping or attempting to escape there
from, or knowingly conceals such boy or girl after his or her escape,
shall be punished by fine not exceeding one thousand dollars and
imprisonment in the penitentiary not exceeding five years.
Approved, March 9, 1883.

Deaf and Dumb.

CHAPTER 26.

ESTABLISHING DEAF AND DUMB INSTITUTE.

A BILL For An Act Establishing the Dakota School for Deaf Mutes, and Pro
viding for the Government and Maintenance of the Same.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Established at sioux falls.] -The Dakota school for
deaf mutes is hereby established and located on the southwest
quarter of section No. 15, in township No. 101, range No. 49, in
1883.— 43
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the county of Minnehaha, and within the corporate limits of the
city of Sioux Falls, Dakota Territory, and shall be under the
charge of a board of trustees to consist of five residents of this Ter
ritory.

§ 2. Trustees, how appointed.] The Governor shall, by and
with the advice and consent of the council, appoint said trustees,
whose term of office shall be for two years and until their suc
cessors are appointed and qualified.

§ 3. Oath of trustees.] The trustees so appointed before
entering upon their duties shall take and subscribe an oath to
support the Constitution of the United States and the Act organ
izing the Territory of Dakota, and to faithfully, honestly and
impartially discharge the duties ol trustees of the Dakota school
for deaf mutes, which oath shall be filed with the Secretary of the
Territory.

§ 4. Mileage of trustees.] The trustees shall receive no
compensation for any service, but shall be entitled to ten cents per
mile going and returning necessarily traveled in attendance. upon
meetings of the board. Upon the presentation of the proper
vouchers containing statement of mileage traveled in attendance
upon said meetings, duly signed by the president of the board of
trustees and countersigned by the secretary of the board, the Ter
ritorial Auditor shall draw his warrant upon the Territorial l reas-
urer therefor to be paid out of the territorial treasury.

§ 5. Meetings of trustees.] The board of trustees shall hold
an annual meeting upon the first Wednesday of December, each
year, at the school, at which meeting they shall choose a president,
a secretary and a treasurer, who shall be different persons and
from among the members of t'.e board. The board may hold
such additional meetings as may be deemed necessary on the call
of the president or secretary.

§ 6. Duties of the hoard.] The object and duty of the board
of trustees shall be to continue and maintain the school for the
education of the deaf and dumb established and located at Sioux
Falls, and to anord to that unfortunate class, so far as possible,
enlightened and practical education that may aid them to obtain
the means of subsistence, discharge the duties of citizens and
secure all the happiness which they are capable of obtaining.

§ 7. Same.] It shall be the duty of said board :
1. To preserve and care for the buildings, grounds and all

the property belonging to the school.
2. To employ a superintendent and matron, both of whom

shall be skilled in the use of the sign language, and capable and
efficient in the instruction, management and care of the deaf and
dumb of the deaf and dumb ; and the matron shall not be the wife
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of the superintendent or any teacher or officer of the school ; to
prescribe the duties of the superintendent and matron and to fix
their compensation.
3. To prescribe such charges for board, tuition and care of

jupils received from without the Territory, as will be sufficient, at
east, to pay all expenses thereof, and collect all such charges fixed
by them.
4. To faithfully apply all funds, effects and property which

may be received for the use and benefit of the school.
5. To report to the Governor biennially in the month of

December preceding the meeting of each regular session of the
Legislature ; said report shall contain an account of the school
during the period of two years ending the thirtieth day of Novem
ber preceding, and all matters of interest connected therewith, and
a detailed statement of all receipts and disbursements of funds
during such years and of all funds in their charge.
6. To fix the period of the academic year of said school,which

period shall be not less than forty weeks.

§ 8. Liability of trustees.] The trustees for the time being
shall be severally liable for the faithful application of all property,
funds and effects which may be received for the use and benefit of
the school; and property, funds and effects received by gift, grant,
donation, devise or bequest, shall be applied as directed by the
person from whom received.

§ 9. Pupils.] All deaf and dumb persons, residents of this
Territory, over six years of age and under twenty-one years of
age, capable of receiving instruction, free from contagious or
chronic disease, shall be received and taught, free of charge.
Like pupils may be received from without this Territory upon
payment to the treasurer of the board of trustees, quarterly in ad
vance at the rate of one hundred and eighty dollars per academic
year; but no pupil from without the Territory shall ever be re
ceived to the exclusion of any pupil resident within this Territory
from any of the privileges or benefits of the school. All pupils
shall freely and equally enjoy all the benefits and privileges of
the school, and have the use of the library and books of tuition,
and receive board, washing, lodging, attendance, medical care, fuel,
etc., etc., without preference or distinction. And all pupils shall
be treated with the most considerate regard for their misfortune,
and always with kindness and humanity, and the board shall
carefully enforce this provision.

§ 10. No TRUSTEE TO BE INTERKSTED IN CONTRACT.] No trustee
or officer of the school shall be interested either directly or indi
rectly in any contract for the purchase of building materials, sup
plies, or any other articles for the use of the school.
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§ 11. Trustee not eligible to superintendence-—officers.]
o trustee shall be eligible to the office of superintendent of the
school during the term of office for which he was appointed. That
the trustees appointed under this act shall meet within thirty days
after their appointment and organize by choosing from their num
ber a president, secretary and treasurer, to hold their respective
offices until the annual meeting in December, or until their suc
cessors are elected and qualified.

§ 12. This act shall take effect and be in force from and after
its passage and approval by the Governor.

Approved, March 9, 1883.

CHAPTER 27.

TO PROVIDE FUNDS FOR BUILDING.

A BILL For An Act to Provide Funds for the Construction and Furnishing
of a Main Building for the Dakota .School for Deaf Mutes, and for other
purposes.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Bonds to be issued.] That for the purpose of providing
funds to -pay the cost of erecting ami furnishing a main budding
for the Dakota school for Deaf Mutes at Sioux Falls, Dakota Ter
ritory, the Territorial Treasurer is hereby authorized and em
powered and it is made his duty to prepare for issue twelve
thousand dollars of Territorial bonds running for a term or period
of twenty years, and payable at the option of the Territory after a
term of ten years, and bearing interest at the rate of six per cent.
per annum with coupons attached made payable semi annually
on the first day of July and January each year. Such bonds shall
be executed under the seal of the Territory by the Governor and
Treasurer and shall be attested by the Secretary and shall be
negotiated by the Treasurer of the Territory.

§ 2. Proposals for sale of bonds.] It shall be the duty of
the Treasurer to receive sealed proposals for the purchase of said
bonds, and upon request of the board of trustees of said school,
he shall give public notice for thirty days in two newspapers of
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general circulation, one of which shall be published in the city of
New York, and said bonds shall be sold to the highest' bidder for
cash.

§ 3. Bond tax.] For the purpose of the prompt payment of
principal and interest of the bonds herein provided theie shall be
levied by the Territorial board of equalization at the time the
other taxes are levied and collected in the same manner as other
Territorial taxes are collected, such sums as shall be sufficient to
pay such interest and exchange thereon, and after nine years
from the first day of May, 1883, in addition thereto a sinking fund
tax shall be annually levied sufficient to retire and pay such bonds
at their maturity, and it shall be the duty of the i erritorial Treas
urer to pay promptly on the first days of July and January of
each year such interest as shall then be due, and to purchase said
bonds at their market value and retire and cancel the same with
the sinking fund tax as fast as the same be received, and no tax
or fund provided for the payment of such bonds, either principal
or interest shall at any time be used for any other purpose.

§ 4. Interest may be paid from other funds.] If for any
reason the Territorial Treasurer shall not have in his hands suffi
cient funds herein provided to pay the interest upon such bonds
when due, he shall pay such interest out of any other unappro
priated fund belonging to the Territory, and there is hereby
appropriated and set apart out of the general funds belonging to
the Territory a sum sufficient to pay such interest on said bonds as
may become due before the funds and tax therein provided can
be made available ; and it shall be the duty of said Treasurer to
pay said interest promptly at the time it falls due out of said
funds.

§ o. Replacing funds.] All moneys belonging to the general
Territorial fund applied by said Treasurer in payment of the in
terest ol said bonds, shall be replaced from the special tax levied
to pay the same.

§ 6. When* to commence construction.] And the board of
trustees of said school are hereby empowered and directed within
ninety days after this act becomes a law, to proceed with the co
operation of the Governor of the Territory, to secure and adopt
plans for, and commence the construction of said main building,
and after the same is completed or to be occupied, to contract for and
to purchase suitable furniture and lixtures for the same. Said
main building to be a stone or brick substantial building. And
there shall be expended in the erection of the same as herein
provided, out of the proceeds of said bonds, not less than the sum
of ten thousand dollars. Said board of trustees shall make a full
and detailed report of their expenditures and action under this
act to the next Territorial Legislative Assembly.
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§ 7. Appropriation.] There is hereby appropriated out of the
Territorial Treasury all the funds realized by the sale of the bonds
provided for in this act. And it shall be the duty of the Auditor
ol the Territory upon the application of the board of trustees or a
majority thereof of said school for deaf mutes, to draw on the
Territorial Treasurer for the purpose of constructing and furnish
ing said main building and for the purpose of carrying out the
provisions of the aforesaid act.

§ 8. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 9, 1883.

Penitentiary.

CHAPTER 28.

SIOUX FALLS— Appropriations.

AN ACT Making Appropriations for the Current and Contingent Expenses ot
the Territorial Penitentiary.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Appropriations for pay of warden, etc., and susten
ance of prisoners.] That the following sums be, and they are,
hereby appropriated out of any money in the territorial treasury
not otherwise appropriated for the purpose of paying the current
and contingent expenses of the Territorial Penitentiary, namely:
For pay of the warden, four thousand dollars ; Provided, That

the person appointed to the office of warden shall possess the
qualifications of an office-holder, as prescribed in section 47 of
chapter 27 of the Political Code.
For the pay of physician and medicines, one thousand

dollars.
For pay of officers, guards, overseers and watchman, twenty

six thousand five hundred dollars.
For maintenance of prisoners and for board of officers and

employes, twenty-three thousand four hundred dollars.
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For the necessary lights, fuel, pay of directors and clothing
for prisoners, eleven thousand nine hundred and seventy-tive
dollars.

For temporary stable, teams and farming implements, two
thousand five hundred dollars.

For clothing, cash and transportation of discharged convicts,
one thousand seven hundred and fifty dollars.
For incidental expenses of the penitentiary, four thousand

dollars.

For temporary yard-wall at the penitentiary building, one
thousand five hundred dollars.

For furnishing residence of the warden, one thousand dollars.
2. Warden to make estimate.] That it is made the duty

of the warden, and he is hereby required, to make out and present
to the directors of the penitentiary a detailed estimate ol the amount
of money necessary to meet the current expenses of the prison for
the next ensuing month, and upon presentation of said estimate
to the Territorial Auditor, duly approved and certified to be cor
rect by the board of directors of said penitentiary, or a majority
of them, the Auditor shall draw a warrant upon the" Treasurer for
the amount of said estimates so certified and approved, in favor of
the warden of said penitentiary.
Endorsed. —Received at Executive Office, February 26, 1883, at 3:30, p. m.

Note by the Secretary of the Territory.

The foregoing act having been presented to the Governor of the Territory for
his approval, and not having been returned by him to the Council of the Legislative
Assembly in which it originated, within the time prescribed by the Organic Act,
has become a law without his approval. Geo. H. Hand,

Secretary of the Territory.
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CHAPTER 29.

SIOUX FALLS—Authorizing Issue of Bonds.

AN ACT Authorizing the Issue of TConds for the Purpose of Making Permanent
Improvements at the Territorial Penitentiary, and to Purchase or Lease Addi
tional Land for a Stone Quarry.

Be it Enacted by the Legislative Assembly of tlte Territory of Dakota :

§ 1. Bonds authorized for certain improvements.] For the
purpose of providing funds to pay the costs of making necessary
improvements at the Territorial Penitentiary, to-wit:

Constructing a building for a boiler-house, laundry, hospital
and female prison, eight thousand dollars.
A residence for the warden, six thousand dollars.
Furnishing and finishing the upper story of the main build

ing, twenty-five hundred dollars.

Providing steam-heating and plumbing for said buildings,
thirty-five hundred dollars.

Purchasing or leasing additional land for stone quarry, three
thousand dollars.

Providing machinery and tools, [iv& thousand dollars.

Constructing yard-wall at quarry, two thousand dollars.
The Territorial Treasurer is hereby authorized and empow

ered, and it is made his duty, to prepare for issue thirty thousand
dollars of territorial bonds, running for a period of twenty years
and payable at the option of the Territory at any time after five
years from the date of the same, and bearing interest at the rate
of six per cent. per annum, with coupons attached, made payable
semi-annually on the first day of July and January in each year,
in denominations of not less than one hundred dollars each.
§ 2. Bonds, how executed.] Such bonds shall be executed
for the Territory and under the seal thereof by the Governor and
Treasurer, shall be attested by the Secretary and shall be negoti
ated by the Treasurer.

§ 3. Proposals for p.onds.] It shall be the duty of the Treas
urer to receive sealed proposals for the purchase of said bonds,
after giving notice for thirty days in two newspapers in general
circulation, one of which shall be published in the Territory and
the other in the city of New York, and shall sell to the person
paying par, or the highest premium above par, the whole thirty
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thousand dollars of bonds, or such part thereof as may in the
judgment of the directors of said penitentiary and the Governor
of the Territory, be deemed necessary.

§ 4. Bond tax.] For the purpose of the prompt payment of

(trincipal
and iuterest of the bonds herein provided there shall be

evied by the territorial board of equalization at the time the other
taxes are levied, and collected in the same manner as other terri
torial taxes are collected, such sums as shall be sufficient to pay
such interest and the exchange thereon ; and after ten years from
the first day of May, 1883, in addition thereto, a sinking fund tax
shall be annually levied, sufficient to retire and pay said bonds at
their maturity, and it shall be the duty of the Territorial Treas
urer to pay promptly on the first days of July and January of each
year, such interest as shall then be due, and to purchase said bonds
at their market value, and retire and cancel the same with the
sinking fund tax as fast as the same shall be received. And no
tax or fund provided for the payment of such bonds, either prin
cipal or interest, shall at any time be used for any other purpose.

§ 5. Interest paid from other funds—when.] If for any
reason the Territorial Treasurer shall not have in his hands suffi
cient of the funds herein provided to pay either principal or
interest upon such bonds when due, he shall pay such interest or
principal out of any other unappropriated fund belonging to the
Territory. And there is hereby appropriated and set apart out of
the general funds belonging to the Territory a sum sufficient to
pay such interest on said bonds as may become due before the
funds and tax herein provided can be made available, and it shall
be the duty of said Treasurer to pay said interest promptly at the
time it falls due, out of said funds.

§ 6. Replacing funds.] All money belonging to the general
territorial fund, appropriated by said Treasurer in payment of
either principal or interest of said bonds, shall be replaced from
the special tax levied to pay the same.

§ 7. Improvements, how to be made.] That the work and
improvement specified in the first section of this act may be done
under contract, let to the lowest responsible bidder, after thirty
days notice printed in uwo or more newspapers published in the
Territory, provided the person or persons to whom said contract
or contracts may be let, shall give bonds for the faithful perform
ance of the contract or contracts in such sum or sums as the Gov
ernor and directors may require ; or the said directors may con
struct said buildings or any portion thereof, or do and perform any
of said work by or with the aid of the labor of the convicts of said
prison as in the judgment of the Governor and directors of said
penitentiary may be thought advisable and for the public interest
1883.-44
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§ 8. Payments, how made.] All payments for labor done or
material furnished shall be made upon a statement certified and
approved by the board of directors or a majority of them. Upon
such statement the Auditor shall draw a warrant upon the Terri
torial Treasurer for the amount stated and certified to be due.

§ 9. Appropriation.] For the purpose of performing and
accomplishing the work and making improvements mentioned in
this act, there is hereby appropriated out of the territorial treasury
the sum of thirty thousand dollars, or so much thereof as may be
necessary, being the proceeds of the bonds hereby authorized to be
issued and negotiated, and the proceeds of said bonds shall not be
used for any other purpose whatever.

§ 10. Debt, in case of division.] That part of the Territory
of Dakota in which the penitentiary is or may be situated, shall,
on the division of the Territory, assume all debts and liabilities
arising and existing under the provisions of this act.

§ 11. This act shall take effect and be in force from and after
its passage and approval.

Approved, March 9, 1883.

CHAPTER 30.

BISMARCK —Providing fob the Erection and Government of a Terri
torial Penitentiary.

AN ACT to Provide for the Building and Government of a Territorial Penitentiary
tor Dakota at Bismarck.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Where established.] That a Penitentiary of the Terri
tory of Dakota shall be erected and continually maintained for the
care and custody of convicts in Dakota, or of such thereof as may
be assigned or sentenced thereto, on a tract of land hereafter to be
selected by the directors provided for in this act, within the cor
porate limits of the city of Bismarck, in the county of Burleigh,
Dakota Territory, or within a radius of one mile of the corporate
limits of said city.
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§ 2. Board of directors.] That said Penitentiary shall be
erected and constructed under the direction and government of a
board of directors composed of six persons, who shall be appointed
by the Governor of the Territory with the advice and consent of
the Council. Said directors shall hold their offices respectively,
except those appointed to the first board, for the term of six years,
or until their successors are elected and qualified unless sooner
removed by the Governor upon specific charges, and in case a
vacancy shall occur in the position of directors such vacancy shall
be filled by the Governor of the Territory, which person so ap
pointed shall hold his position until the end of the next Legisla
ture thereafter, unless a new appointment and confirmation shall
sooner be made.

§ 3. Governor to appoint.] Immediately upon the passage
of this act it shall be the duty of the Governor to appoint the
members of the first board of directors, two of whom he shall
appoint for two, two for four, and two for six years, and at every
session of the Legislative Assembly thereafter ;

Provided, That said body shall not meet oftener than once in
two years, shall appoint two directors as provided in section two of
this act.

§ 4. Directors to contract for building.] That such direct
ors shall immediately proceed to contract for the erection of a
suitable building for a Penitentiary, which shall accommodate
from one hundred to one hundred and fifty persons, at a cost for
said building and fixtures complete not to exceed fifty thousand
($50,000.00) dollars, upon the tract of land which may be selected
as provided for in section one of this uct, and for that purpose
shall advertise for plans and specifications for a suitable building
for a Penitentiary, which plans may or may not be accompanied
with the price for which the projector will perforin the work and
erect the said building. From the plans so furnished, if the
directors shall deem it best, or from any other plans furnished,
they shall select a plan for a Penitentiary building. After said
plan shall be selected the same shall be placed on file in the office
of the Treasurer of the Territory, or at such other public place
which said Treasurer may designate, and be open for inspection
for four weeks, during which time parties desiring to make pro
posals to erect the said building on the plan so selected and
placed on file as aforesaid, shall submit the same to the said direct
ors, together with the names of parties who will guarantee that
if the proposal be accepted, the work shall be performed according
to the plans and specifications so selected, and under such contract
as may be required by said board. At the expiration of the time
aforesaid and on a day of which public notice shall be given, the
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said board of directors shall. in a public manner open said bids
and award the contract to the lowe'st responsible bidder;
Provided, however, That they snall reserve the right to reject any
and all bids, and again advertise for proposals, or erect said build
ing under their own direction and management if they sliall deem
best.

§ 5. Material to be used.] That the walls of said building
containing the cells and of the prison yard of said Penitentiary,
shall be constructed of good substantial stone or brick masonry,
and the cells shall be lined with, or made of suitable iron, if
thought necessary by the directors ; ,and they shall be of suitable
size, and the material used shall be examined by said directors,
and they shall reject all material which they may deem unsuit
able.

§ 6. Contract—what to stipulate.] The contract shall
stipulate, that the walls shall be constructed of stone, of suitable
size and fine texture or of brick as aforesaid, and shall be laid in
good cement, and that all other material shall be of good quality
of the classes specified, and that the work of erection shall be con
stantly prosecuted, and that the said building, erection and enclos
ure shall be completed according to the said contract and the
plans and specification aforesaid, and the whole building and
work completed within one year from the date of letting said
contract.

§ 7. Partial payment.] The directors, as the work progresses,
on application of the contractor, shall certify to the Auditor of the
Territory the value of the work done on the building at the time,
and on such certified statement, the Auditor shall issue a Peniten
tiary warrant on the Treasurer of the Territory for a sum not
exeeding eighty per cent. of the value of the work so certified to
have been done, which warrants shall be paid out of the fund
appropriated by section one of this act.

§ 8. Report of directors.] The directors shall make a full
and complete report to the Governor, to be by him communicated
to the Legislature at each session, of all their doings, specifying
the amount paid to each person, for what service or material the
same was paid, and shall also give in detail a statement of the
transactions of the Penitentiary for the preceding year including
the receipts from all sources, all expenditures, and all other matters
pertaining to the general business, construction and discipline of
the Penitentiary ; also a full statement of the number of convicts
received into the Penitentiary, and from what county received
and for what crimes convicted ; the number discharged, died,
escaped and pardoned, and the general health of the convicts.
The said directors shall before entering upon the duties of their
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office give a bond to the Territory of Dakota in the sum of ten
thousand dollars for the faithful discharge of all the duties of their
office, to be approved by the Territorial Treasurer and put on file
in his office.

§ 9.
Pay of directors.] The said directors shall receive five

dollars per day for every day they may be actually employed
about the erection of said building ;
Provided, That but one of said directors shall be paid for at
tendance during the progress of the work, except when meetings
are held for conference, and traveling expenses not to exceed ten
cents per mile for each mile actually and necessarily traveled in
discharge of their duties, the said sum to be paid out of the Ter-
ritoral Treasury on the warrant of the Auditor.

§ 10. Penitentiary to be prison of the territory.] The
said Penitentiary when completed us herein provided shall be a
general Penitentiary and Prison of the Territory of Daicota, for
the punishment and reformation of offenders, in which shall be
contined and employed at hard labor, and governed in the man
ner hereinafter directed, all offenders who shall hereafter be com
mitted nnd sentenced according to law, by the District Court of the
Third Judicial District of the Territory of Dakota, from any of
the counties comprising said district ;
Provided, That convicts ma\ be transferred from the Peniten
tiary at Sioux Falls, to said Penitentiary at Bismarck, or from the
Penitentiary at Bismarck to that at Sioux Falls under the direc
tion of the Governor of the Territory, whenever in his judgment,
the interests of the Territory will be promoted thereby ;
Provided, further, That should there be a division in said Judi
cial District that the same shall not affect the provisions of this
act, its true intent and meaning being, that all prisoners and con
victs sentenced to the Penitentiary from the Territory now
embraced in said Judicial District, shall be conlined in said Peni-^
tentiary at Bismarck, unless transferred therefrom as provided
for above.

§ 11. Jurisdiction of burleigh county.] For the purpose of
all judicial proceedings, the prison and precincts thereof shall be
deemed to be within and a part of the county of Burleigh, and
the courts of said county shall have jurisdiction of all the crimes
and offences committed within the same.

§ 12. Process, by whom served.] All process to be served
within the precincts of the prison, either upon convicts or upon
persons or officers employed within the precincts of the prison
except the warden, shall be served and returned by the warden,
and all officers and employes of the prison shall be exempt from
serving upon juries in any court and from highway poll tax.
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§ 13. Officers.] The officers of the Penitentiary shall consist
of the board of directors as herein provided, one warden, one

gate keeper, one turnkey, and such guards, overseers and laborers
as may be necessary.

§ 14. Warden.] The warden shall be appointed by the
directors, to hold his office for two years unless sooner removed
by the directors, and said directors are hereby authorized to re
move such warden at their discretion. All other officers and
employes shall be appointed by the warden to be approved by the
directors and shall hold their office during the pleasure of the
warden.

§ 15. Warden's salary.] 1 he warden shall receive a salary
to be fixed by the directors, no to exceed two thousand [dollars]
per annum, and all other officers and employes such amounts as
the directors may from time to time determine and fix upon.
§ 16. Visiting prison.] The directors shall appoint some one
of their number, from time to time, whose duty it shall be t6 visit
the prison at least once in each month, and inspect the books and
all the concerns of the prison, and ascertain whether the officers are
competent and faithful, and the convicts properly governed and
employed and cared for, and said visitor shall have power to direct
any alteration, or change therein, with the assent of the directors.

§ 17. Records open to inspection.] All books and documents
relating to the concerns of the prison, snail at all times be open to
the examination of the directors and the public.

§ 18. Duties and responsibilities of warden.] The warden
shall, under the direction of the directors, have the charge and
custody of the prison, with all lands, buildings, furniture and
tools, implements, stock and provisions and every other species of
property pertaining thereto or within the precincts thereof, and shall
superintend the police of the prison, and discipline of the convicts.
He shall be secretary of the board of directors and keep and pre
serve accurate minutes of all their meetings. He shall be treasurer
of the prison, and he shall render to the directors, on the first day
of each month, a full and accurate statement of all 'moneys re
ceived by him, and all sums of money expended by him during
the preceding moiith, showing on what account received and
expended, and shall accompany such report with proper vouchers
for all such expenditures which report shall be verified by the
oath of the warden, and shall receive and pay out all moneys
granted by the Legislature for the support of the prison, and such
as may accrue from the business ol manufacturing under contract
or otherwise, convict labor or rentage or sale of any personal
property. The warden shall keep an account of all moneys re
ceived for gate fees for tlie admission of visitors to the prison ;
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the amount of which for each year shall be embraced in his annual
report, and shall constitute a part of the prison revenues. He
sball be his own clerk and keep a correct record of all the trans
actions of his office and a correct account of all his doings. He
shall keep a daily journal of the proceedings of the Penitentiary
in which he shall note all infractions of the rules and
regulations of the Penitentiary by any officer or guard thereof,
and make a memorandum of every complaint made by any con
vict, of cruel or unjust treatment, by any officer of the prison, or
a want of proper clothing or food, and also any infraction of the
rules and regulations of the Penitentiary by any prisoner, naming
him and specifying the offence, and also what punishment, if any,
was awarded ; which journal shall be laid before the directors at
every meeting.

§ 19. Bond of warden.] Before the warden enters upon the
duties of his office he shall give a bond to the Territory of Dakota
in the sum of fifteen thousand dollars, with two or more sureties,
to be approved by the directors, conditioned that he will faithfully
account for all moneys which shall come into his hands as prison
treasurer, and perform all duties incumbent upon him as warden
of the prison ; he shall also take and subscribe the constitutional
oath of office, and such bond, with the approval of the directors
indorsed thereon, and the oath aforesaid shall be filed in the office
of the Territorial Treasurer. The directors may require the war
den to file new bonds, with other and satisfactory security, in a
larger sum than that specified above, whenever in their judgment
it may seem necessary.
§ 20. Rules and regulations.] The warden shall make such
rules and regulations, not inconsistent with the laws of the Terri
tory, for the government of the officers and convicts of the Peni
tentiary, as he may deem necessary and proper, subject to the
approval of the directors.

§ 21. Warden's residence, etc.] The warden shall reside
within the prison grounds, and neither the warden nor any prison
officer appointed by him or holding any office in the Penitentiary,
including the directors, shall have any interest or concern pecuni
arily, in any contract, either verbal or written, which may be
entered into by said warden on the part of the Territory, for any
purpose whatever connected with the business of the Penitentiary.

§ 22. Contracts.] All contracts made on the part of the Ter
ritory by the warden on account of the Penitentiary, shall be in
writing and approved by the directors before taking effect, unless
when the wants or necessities of the prison shall compel the war
den to purchase supplies of any kind immediately, in which case
he may purchase the same upon verbal agreement. All contracts
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lawfully made by him shall be deemed the contracts of the Terri
tory. The prison property of every kind in his charge is the
property of the Territory, and all funds of the prison received by
him shall at all times be kept separate from any other funds. The
warden shall have power to make all purchases for the prison on
such conditions and in such manner as in his opinion will best
promote the interests of the Territory.
§ 23. Public notice. ) Whenever the warden shall determine
to contract for the furnishing of the principal articles purchased
for the use of the prison, such as food, mel, lumber, stone, brick,
iron, or steel, the same shall be contracted for by the year, when
such contracts can be advantageously made. The warden shall
give previous notice in at least two newspapers printed in the
Territory of Dakota, of the articles wanted, the quality and quan
tity thereof, as near as the same can be ascertained, the time and
manner of delivery, and the period during which such articles
shall be received. Such notice shall be published at least three
successive weeks.

§ 24. Awarding contract. J All such proposals shall be in
writing and sealed up, and upon the day appointed in the notice
in the loregoing section, they shall be opened by the warden, who
shall cause all offers made in such proposals to be entered in a
book and compared. The person offering the best terms, together
with satisfactory security for the performance which shall be re
quired by the warden in said notice, shall be entitled to the con
tract, unless it shall appear to the warden that no one of the offers
is as low as the fair market price. In that case no offer shall be
accepted, but the warden may, if he thinks necessary, advertise
again and proceed as before provided for-

§ 2o. Contractor to give bond.] All persons contracting
under the provisions of the preceding sections shall give bonds to
the Territory in double the value of the supplies to be furnished
with satisfactory security for the faithful performance of their
contract. All bills contracted by the warden lor purchases on ac
count of the prison, shall be approved by a majority of the directors
before payment.

§ 26. Invoices.] The warden shall take bills of quantity and
price of the supplies furnished in all cases where the same is prac
ticable, at the time of their delivery, and the warden or such other
officer as the warden shall direct, shall compare the bill with the
articles delivered, and if the same are found correct he shall make
a corresponding entry on the account books of the prison and file
the bill as a voucher of the fact of such delivery. If any bill so
rendered shall be discovered to be incorrect on comparing it with
the articles delivered, the warden shall immediately give notice to
the person furnishing such supplies.
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§ 27. Receiving prisoners.] The sheriff of each county shall
convey to the Penitentiary aforesaid, all persons convicted in his
county and sentenced to be confined in said prison, as soon as may
be after such conviction and sentence shall have been had, and
after delivering such convict or convicts to the warden, together
with a certified copy of the judgment and sentence of the court
Ordering such imprisonment, the warden shall deliver to such
sheriff a, receipt in which he shall acknowledge having received
the prisoner (naming him) which said receipt the sheriff shall file
in the office of the clerk of the court where such conviction, and
sentence was had ; such sheriff shall be entitled to receive from the
Treasurer of the 'territory the amount actually and necessarily
expended by him in transporting such prisoner, including the
amount paid for boarding and lodging, and such guards as may
have been necessary, and such further reasonable sum as shall be
a fair compensation for the time necessarily spent in transporting
such prisoner, to be fixed and allowed by the Territorial Auditor.
Each officer, overseer. or keeper, employed in or about the prison,
shall take and subscribe an oath before some officer authorized to
administer oaths, to discharge the duties respectively required by
law and the»regulations of the prison, faithfully and to the best of
his ability, which said oaths shall be filed with the warden ot the
Penitentiary.

§ 28. Custody of convicts.] All convicts in the prison shall
be in the charge and custody of the warden, who shall govern and
employ them in the manner prescribed by law, the rules and regu
lations of the prison and in conformity to the respective sentence
under which they shall be confined.

§ 29.
Duty of employes. 1 All officers and persons employed

in and about the prison, shall perform such duties in charge and
over-sight of the prison, the care of the property belonging thereto,
and the custody, government, disciphne and employment of the
convicts, as shall be required of them by the warden, in conformity
to law and the rules and regulations of the prison, and no such
officer or person shall be engaged directly or indirectly in pro
curing a paidon of any convict confined in said prison, and any
person violating the provision of this section shall be subject to
immediate removal.

§ 30.
Solitary confinement.] Every convict against whom

the punishment of solitary confinement shall be awarded by sen
tence of the court, or for violating any of the rules and regulations
of the prison, shall be confined in one of the solitary cells, and
during said confinement shall be fed on bread and water only,
unless a physician called upon to ascertain the fact shall certify to
the warden that the health of such convict requires other diet.
1883.— 45
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§ 31. Hard labor.] All convicts sentenced to punishment of
hard labor in said prison shall be constantly employed for the
benefit of the Territory. No communication shall be allowed be
tween them and any person without the prison, except under
supervision prescribed by the rules of the prison. They shall be
confined in separate cells at night time, and in day time all inter
course between them shall be prevented as far as practicable. All
communication between male and female convicts shall be pre
vented.

§ 32. Food.] The daily sustenance of convicts not in solitary
confinement, nor in the hospital, shall consist of wholesome, coarse
food, with such proportions of meat and vegetables as the warden
shall deem best for the health of the convicts.

§ 33. Liquors.] No spirituous liquors or any article of indul
gence shall be allowed any convict except by order of the physi
cian, which order shall be in writing and for a definite period, and
the warden may, in his discretion, make moderate allowance of
tea or tobacco to convicts as a reward for industry and good be
havior.

§ 34. Beds and clothing.] The clothing and bedding of
convicts shall be of such quality and quantity as the judgment of
the warden may direct, consulting the health and comfort of the
convicts.and the interest of the Territory.

§ 35. Discipline.] All necessary means shall be used under
the direction of the warden to maintain order in the prison, enforce
obedience, suppress insurrections and effectually prevent escapes,
even at the hazard of life, for which purpose he may at all times
command the aid of the officers of the institution and of the citi
zens outside the precincts of the prison, and any citizen refusing
to obey such command shall be held liable to such fines, penalties
and forfeitures as apply to persons refusing to obey a sheriff or
other officer calling upon the aid of the county to assist in serving
a process or for quelling an insurrection.

§ 36. Treatment.] The warden and all prison officers shall
uniformly treat prisoners with kindness, and the warden shall re
quire of the officers that in the execution of their respective duties
they shall in all cases refrain from boisterous and unbecoming
language in giving their orders and commands. There shall be
no corporal or other

'
painful and unusual punishment inflicted

upon convicts for violation of prison rules.

§ 37. Money and effects of prisoners.] The money and
effects, except the clothes, in possession of each convict when com
mitted to the prison shall be preserved by the warden and restored
to the convict when discharged.
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§ 38. Discharge of convict.] Every convict when discharged
shall be provided with a decent suit of clothes and a sum of
money, not to exceed five dollars, and transportation to the place
where the convict received sentence, and may also be allowed em
ployment in the prison under the rules established for the govern
ment of convicts ior such period ol time, and at such rate of com
pensation, as the warden shall deem proper and equitable.

§ 39. Death of convict.]
' he warden shall in case of death

of any convict cause the body to be decently buried or deliver it
U> the relatives or friends of such convict, if demanded by them
within twenty-four hours.

§ 40. Employment of convicts.] If the warden shall at any
time deem it for the interest of the Territory, he may employ the
convicts outside the prison yard in quarrying or getting stone from
and cultivating the prison farm, or in doing any work necessary
to be done in the prosecution of the regular business of the insti
tution ; and in all such cases the warden shall detail such force
from the prison police as he shall deem necessary to watch and
guard them, and in case any convict employed outside the prison
yard shall escape he shall be deemed as having escaped from the
prison proper ;
Provided, hoivever, That the warden shall be held responsible for
the escape of any prisoners through the carelessness or neglect of
himself or any of his subordinates

§ 41. Record of conduct.] The warden shall keep a true
record of the conduct of each convict, specifying each infraction
of the rules of discipline. At the end of each month the said
warden shall give a certificate of good conduct to each convict who
shall require it

,

against whom is recorded no infraction of the rules
of discipline.

§ 42. xkmption from solitary confinement.] When any
convict sentenced to periodical terms of solitary confinement shall,
after suffering one term of solitary confinement, conduct himself
in a peaceful, obedient and industrious manner, the board of direc
tors may exempt him from further solitary confinement during
good behavior.

§ 43. Capturing escaped convicts.] The warden may adopt
such measures as he may deem proper, with the approval of the
directors, to aid in detecting and capturing escaped convicts.

§44. Leasing convict labor.] The warden is authorized and
empowered by and with the advice and approval of the board of
directors of said Penitentiary, to lease from time to time the labor
of such portion of the able-boditd prisoners confined therein, to
gether with such shop-room, machinery and power as may be nec
essary for their proper employment, to such persons for such pur
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poses, upon such terms and conditions and for such length of time,
not exceeding five years at any one time, as he shall deem most
conducive to the interests of the Territory and the welfare of
the prisoners.

§ 45. Reservations in contracts.] In every contract made
pursuant to the authority herein conferred, there shall be reserved
to the directors of said Penitentiary, and to the warden and to each
and every one of his subordinates, full power and authority to pre
vent the demanding or imposition of unusual or severe labor, or
labor whereby the health or safety of the convicts may be impaired
or jeopardized ; and the said warden may from time to time pre
scribe all needful rules for the government and conduct of all
contractors, their overseers and agents, in their relations to the con
victs, and may require summary dismissal of any individual em
ployed by any contractor in said prison, whenever it shall appear
that the presence or conduct of such individual is prejudicial to
the discipline of the prison or the welfare of the convicts.

§ 46. Security for faithful performance of contracts.]
Adequate security shall be exacted of all contractors for the faith
ful performance of all the provisions of the contracts on their part
to be performed, and the directors and warden of said Peniten
tiary shall use their utmost endeavors to have all the terms and
conditions of said contracts fully complied with on the part of the
warden ; but no contractor shall have or claim from the Territory
of Dakota, or the warden, or from the prison, or any of its funds,
any damages, whether by way of recoupment, set-off or otherwise,
for or on account of the failure or neglect of said warden to fur
nish to such contractor the labor of the full number of convicts
specified in the contract.

§ 47. Rules and regulations.] The board of directors of
said Penitentiary are empowered to make all needful rules and
regulations for the guidance of the warden in the exercise of the
authority herein conferred upon him, and may whenever in their
udgment it is impracticable to continue to furnish the labor of
convicts to any contractor, order and direct the cancellation of any
contract, and thereupon after six months notice to such contractor
all obligations of the warden under such contract shall cease and
determine, and such contractor shall not have or be entitled to
have any compensation, whether by way of damages, set-off, recoup
ment or otherwise, in consequence thereof.

§ 48. Proposals for convict labor.] Before entering into
any contract for the leasing of convict labor, the warden shall, by

Eublic
advertisement, invite sealed proposals for the hiring of such

tbor, shop-room, machinery and power. Such advertisement
shall specify the time and place, when and where such proposals
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will be opened and considered, and there shall be reserved the
right to reject any or all bids that may be made.

§ 49. Reward for good behavior.] Whenever any convict
by continued good behavior, diligence in labor or study, or other
wise, shall surpass the general average of convicts, he may be com
pensated therefor, at the discretion of the Governor, upon the
recommendation in writing of the directors, either by diminishing
the period of his confinement or by payment of money, or both.

g 50. Insane convict—how disposed of.] Whenever it shall
appear to the satisfaction of the Governor, by the representations
of the warden and directors of said prison. that any person con
fined therein has become insane during such imprisonment and
is still insane, it shall be lawful for the Governor to make inquiry
thereof, and if he shall determine that such person has become
and is insane, to make an order that such person be taken from
said prison and be confined and treated in one of the Territorial
Hospitals for the Insane, and upon his recovery from such insani
ty, if before the expiration of his sentence, that he be returned to
said Penitentiary ; and it shall be the duty of the warden of said
Penitentiary, to deliver such insane person to the superintendent
of such hospital, and such superintendent shall receive such per
son into such hospital upon the presentation of the order of the
Governor, and in obedience thereto, and the expense of the same
shall be audited by the Auditor of the Territory, and paid upon
his warrant out of the Territorial Treasury.

§ 51. If territory divides.] In case of any division of the
Territory of Dakota before the expenses hereby incurred shall
have been paid, that part of said Territory in which said Peniten
tiary is located, after such division, shall assume and pay all debts,
bonds and liabilities of the said Territory existing on the date of
such division by reason of the erection of the building herein
provided for.

§ 52. All acts and parts of acts in conflict with this act are
hereby repealed.

§ 53. This act shall take effect and be in force from and after
its passage and approval.
Approved, February 27, 1883.
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CHAPTER 31.

BISMARCK— Amending Chapter 30.

AN ACT Supplemental and Amendatory of An Act Entitled "An Act to Pro
vide for the Building and Government ot a Territorial Penitentiary tor D ako
la at Bismarck.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Bismarck to deed land for building.] That section one
of an act entitled " An Act to Provide for the Building and Gov
ernment of a Territorial Penitentiary for Dakota at Bismarck," ap
proved February 27th, 1883, be amended by adding at the end
thereof the following words, to-wit :
Provided. That the city of Bismarck aforesaid, shall, by deed in
fee, convey to the directors aforesaid in trust for the Territory of
Dakota, a tract of land for the location of said Penitentiary, with
in the limits aforesaid, of not less than forty acres in area, and,
Provided, further, That said tract of land shall be satisfactory to
the directors.

§ 2. This act shall take effect and be in full force from and after
its passage and approval.
Approved, March 9, lb83.

CHAPTER 32.

BISMARCK— To Provide Funds.

AN ACT to Provide Funds ior the Purpose of Building a Penitentiary for Da
kota Territory at Bismarck, Dakota, and for other purposes.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Bonos to be issued.] That for the purpose of providing
funds to pay the cost of constructing and furnishing of a Terri
torial Penitentiary at the city of Bismarck, and for the use here
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with, the Territorial Treasurer is hereby authorized and em
powered and it is made his duty to prepare for issue fifty
thousand ($50,000.00) dollars of Territorial bonds running for a.
term or period of twenty years, and payable at the option of the
Territory after a term of five years, and bearing interest at the rate
of six per cent. per annum with coupons attached, made payable
semi-annually on the first day of July and January each year, in
denominations of not less than one hundred dollars each. Such
bonds shall be executed for the Territory, and under the. seal
thereof by the Governor and Treasurer sball be attested by
the Secretary and shall be negotiated by the Treasurer of the
Territory.
§ 2. When to be issued, and price.] Said bonds shall be
known and designated as the " Second Dakota Territory Peniten
tiary Loan," and be kept as a separate fund on the books of the
Treasurer, and to be issued and sold in the following manner, viz :
Whenever the directors of the Penitentiary shall certify to the
Treasurer that contracts with good and sufficient securities have
been executed with responsible persons for erecting and completing
and furnishing the building and fixtures ready for use of a Peni
tentiary in accordance with this act, and the "Act entitled an act
to provide for the building and government of a Territorial Peni
tentiary for Dakota Territory, at Bismarck, Dakota," which shall
accommodate at least one hundred and twenty-five Territorial
prisoners ; it shall be the duty of the Treasurer to issue and offer
for sale by public advertisement in one or more newspapers, to the
person paying par or the highest premium above par, and sell the
whole fifty thousand dollars of bonds or any part thereof as may
be necessary, and use the proceeds thereof in accordance with the
provisions of the act aforesaid.

§ 3. This act shall take effect and be in force from and after its
passage and approval.

Approved, February 27, 1883.
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County Commissioners.

CHAPTER 33.

TO INCREASE NUMBER TO FIVE.

AN ACT Providing for the Division of Counties Into Five Commissioner Dis
tricts and the Appointment and Election of Commissioners therefor and
Amending Section (15) Chapter (21) of the Political Code.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. When commissioners to divide county—proviso.] That
whenever one-third of the legal voters of any organized county of
this Territory, petition the county commissioners that they desire
five county commissioners for said county, and that said county
be divided into five commissioner's districts, it is hereby made the
duty of such county commissioners to call the judge of probate
and county clerk together within twenty (20) days. The said
county commissioners, judge of probate and county clerk (provi
ded said commissioners are not the commissioners appointed in
organizing the county) are hereby constituted a commission and
authorized to carry out the provisions of this act;

Provided, That [in] the counties of Yankton, Cass, Bon Homme,
Minnehaha, Walsh, Pembina and Traill the number of county
commissioners shall be, and the same is hereby increased to five
members, and said counties shall each be divided into five com
missioner districts as herein provided without the necessity of a
petition from the legal voters therein, and at the fiist meeting of
the respective county commissioners of said counties after the
passage of this act or at some subsequent meeting, and as soon as
practicable they shall divide their respective counties into five
commissioner districts as herein provided, and otherwise carry
out and put in force the provisions of this act, so far as it relates
and applies to their counties respectively.

§ 2. Manner of division, etc.] Upon the meeting of the
commission herein provided for they shall take and subscribe an
oath to perform their duty impartially and for the best interest of
such county, and elect one of their number chairman and one
secretary of the commission ; their proceedings shall be reduced to
writing and signed by all the members and filed with the county
clerk. They shall then consider the petition of such legal voters
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and if satisfied that at least one-third of the legal voters of such
county as shown by the last election returns, has petitioned them,
then such commission shall proceed to divide such county into
five districts and so divide it that no two of the then acting com
missioners shall reside in one district ; they shall then appoint a
commissioner for each ot the two districts that have no commis
sioner residing therein who shall hold their office until the next
general or annual election and until their successors are elected
and qualified, the then acting commissioners to continue to hold
their respective offices until the term for which they are elected
expires. , jbe districts shall be numbered one (l),'two(2), three (3),
four (4) and five (5), and the districts in which no acting commis
sioners reside shall be numbered four (4) and five (5) and at
the first general or annual election the commissioner for district
number four (4) shall be elected for two years and the commissioner
for- district number five (5) for three years, [and when] the terms of
office of the commissioners who have been elected (or appointed
to fill a vacancy of an elected commissioner) expires, their suc
cessors shall be elected for the term of three years, each of whom
shall be a resident of the district he is to represent and to be voted
for only by the electors of said district.

§ 3. Act amended.] That section (15), chapter (21) of the
Political Code be amended as follows, viz :
After the words " who shall be chosen," strike out the words
" as hereinafter provided

" and insert in lieu thereof the words " by
the electors of their respective districts and of which districts such
commissioners shall be qualified electors and residents."

§ 4. All acts or parts of acts inconsistent with this act are
hereby repealed.

§ 5. This act shall take effect and be in force from and after
its passage and approval, provided that the provisions of this act
shall not apply to Clay county and Lincoln.
Approved March 6, 1883.

1883.—46
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Summons.

CHAPTER 34.

IN JUSTICE COURT.

AN ACT Relating to the Service of Summons in Justice Court in Dakota Ter
ritory.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. No FEES ALLOWED TO PARTY SERVING SUMMONS WHO IS NOT
an officer.] That section 17 of article 3 of Justice Code be
amended by adding thereto :
Provided, however, That whenever any summons or other process
shall be served by any person other than a sheriff or other duly
elected and qualified officer, no fees shall be allowed therefor
either for mileage in traveling or making such service, or for
serving said summons or process.

§ 2. This act to apply only to Minnehaha, Bon Homme, Clay,
Union, Yankton and Lincoln county, Dakota Territory.

§ 3. This act shall be in force and effect from and after its
passage and approval.

Approved, March 9, 1883.

CHAPTER -85.

IN DISTRICT COURT.

AN ACT Relating to the Service of Summons in District Court of Dakota Ter
ritory.

Be it Enacted by the Legislative Assembly of Dakota Territory :

§ 1. No FEES ALLOWED TO PARTY SERVING SUMMONS IF NOT AN
officer.] That section 103, chapter 9, of the Code of Civil Pro
cedure, be amended by adding thereto :
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Provided, however, That whenever any summons or other process
shall be served by any person other than a sheriff or his duly ap
pointed deputy, no fees shall be allowed therefor, either for mile
age in traveling or making such service, or for serving said sum
mons or process.

§ 2. This act to apply only to Minnehaha, Bon Homme, Clay,
Union, Yankton and Lincoln counties, Dakota Territory.

§ 3. This act shall be in force and effect from and after its
passage and approval.

Approved, March 9, 1883.

Salaries.

CHAPTER 36.

COUNTY SUPERINTENDENTS OF GRAND FORKS AND CASS
COUNTIES.

AN ACT to Fix the Salary of Superintendent of Public Schools in and for Cass
County, Dakota Territory.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Compensation.] That the salary of the County Superin
tendent of Public Schools in and for Grand Forks and Cass coun
ties shall be, and is

,

hereby fixed at eight hundred dollars per
annum, to be paid quarterly, and said salary shall be in lieu of
any and all other pay or expenses heretofore allowed by law.

§ 2
. This act shall be in force and take effect from and after its

passage and approval.

Approved, March 9
, 1883.
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Township Assessors.

CHAPTER 37.

ASSESSMENT OF PROPERTY IN TOWNSHIPS.

AN ACT to Regulate the Time for Assessing Property by Township Assessors
in Certain Counties, and for other Purposes.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Township assessor shall make and deliver assessment
roll.] Tnat that part of chapter 28 of the Political Code, relating
to the assessment of property, shall apply to, and regulate township
assessors, and such assessors shall severally make out and deliver
to the county clerk of their respective counties, an assessment roll
containing such items as are contained in section 26 of said chapter,
appertaining solely to townships, on or before the first Monday in
May, annually.

§ 2. That section 8 of said chapter 28, is amended by striking
out the word " April " and inserting in lieu thereof the word " Feb
ruary."

§ 3. That section 17 of said chapter 28, is amended by striking
out the word " May " and inserting in lieu thereof the word " Feb
ruary."

§ 4. That section eleven of said chapter 28, is amended by
striking out the word " July " and inserting in lieu thereof the
word "May."
§ 5. The provisions of this act shall apply only to the counties
of Lincoln and Minnehaha.

§ 6. This act shall take effect immediately.
Approved, March 9, 1883.
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University of Dakota.

CHAPTER 38.

ORGANIZATION AND GOVERNMENT.

AN ACT to Provide for the Organization and Government of the University of
Dakota.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Purpose, tuition, etc.] The objects of the University of
Dakota, established by an act ot the Legislative Assembly of the
Territory of Dakota, entitled " An act to locate the University of
the Territory of Dakota," approved, April 21, A. D. 1862, shall be
to provide the best and most efficient means of imparting to young
men and women on equal terms a liberal education and thorough
knowledge oi the different branches of literature, the arts and
sciences with their varied applications. The University, so far as
practicable, shall begin the courses of study in its collegiate and
scientific departments, at the points where the same are completed
in high schools ; and no student shall be admitted who has not
previously completed the elementary studies in such branches as
are taught in the common schools throughout the Territory. No
student, who shall have been a resident of the Territory one year
next preceding his admission, shall be required to pay any fees
for tuition in the University, except in the law department and
for extra studies. The regents may prescribe rates of tuition for
any pupil in the law department, or who shall not have been a
resident of the Territory as aforesaid and for teaching extra
studies.

§ 2. No sectarian control.] The University shall never be
under the exclusive control of any religious denomination what
ever, and no instruction, either sectarian in religion, or partizan in
politics, shall ever be allowed in any department of the University.

§ 3. How governed.] The University shall be governed by
a board of regents, consisting of the Governor of the Territory,who
shall be president of the board, the President of the University,
and Superintendent of Public Instruction, who shall each be a
member of said board of regents by virtue of his office, together
with six other competent persons, who shall be appointed by the
Governor by and with the consent of the legislative council.
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§ 4. Regents, how appointed.] That immediately upon the
passage and approval of this act the six persons shall be appointed
and shall hold their offices for the term of two and four years
respectively, and the Governor shall designate in his appointments
the three persons who shall hold their office for two years and the
three for iour years.

§ 5. Vacancies.] The board of regents shall fill vacancies
occurring therein, except when the Legislature is in session ; and
the persons so appointed shall hold their offices until the next ses
sion of the Legislature, when the Governor, with the concurrence
of of the legislative council shall fill all vacancies.

§ 6. Departments.] The University shall include a collegiate,
scientific, normal and such other departments with such courses
of instruction and elective studies as the board of regents may de
termine, and the board shall have authority to confer such degrees
and grant such diplomas and other marks of distinction as are
usually conferred and granted by other universities.

§ 7. Meetings.] The meetings of the board of regents shall
be held at such times as the board may appoint. The president
of the board may call special meetings when he deems it expe
dient, or special meetings may be called by any three members of
the board.

§ 8. Finances. 1 An executive committee consisting of three
competent and iesponsible persons shall be appointed by the board
of regents, who shall audit all claims and whose chairman shall
draw all orders for such audited claims upon the treasurer, but
before payment such orders shall be countersigned by the secre
tary. Said committee shall keep a specific and complete record of
all matters involving the expenditure of money, which record sholl
be submitted to the board of regents at each regular meeting of
same.

§ 9. Erection of buildings.] Whenever any building is to
be erected, or extensions, alterations or repairs are to be made in
connection with the University, or other improvements, the board
of regents shall have authority to procure all necessary plans, draw
ings and specifications for such building, alterations, repairs or
improvements ; to advertise for proposals for the erection and com
pletion or performance thereol, in such manner as may be most
advantageous, and to contract with the lowest responsible bidder
therefor, such contractor in every case to give adequate security
for the faithful performance of his contract ; to appoint and dis
charge a building superintendent, who shall superintend the work
and perform such other duties as they may require, and receive
such compensation as the board shall determine, and to examine
and certify to the correctness of the estimates and accounts for
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work under the contract, and of their superintendent and em
ployes.

§ 10. Secretary.] The board of regents shall elect a secre
tary, who shall hold his office at the pleasure of the board. He
shall record all the proceedings of the board of regents, and care
fully preserve all books and papers. He shall countersign and
register all orders for money oii the treasurer, and the treasurer
shall not pay an order on him for money, unless the same be
countersigned by the secretary.

§ 11. Treasurer.] The board of regents shall elect a treas
urer, who shall hold his office at the pleasure of the board. He
shall keep a true and faithful account of all moneys received and
paid out by him, and before entering upon the duties of his office
he shall take and subscribe an oath that he will faithfully perform
the duties of treasurer ; and he shall also give a bond in a penal
sum fixed by said board, conditioned for the faithful discharge of
his duties as treasurer, and that he will at all times keep and
render a true account of moneys received by him as treasurer, and
of the disposition he has made of the same, and that

'
e will at all

times be ready to discharge himself of the trust, and to pay over
when required ; which bond shall have two or more good securities,
and shall be approved as to its form and sufficiency of its sureties
by the board of regents, and also the auditor and secretary of the
Territory, and shall be filed in the office of the latter.

§ 12. Rules.] The board of regents shall enact rules for the
government of the University, and shall appoint a president and
the requisite number of professors and tutors, together with such
other officers as they may deem expedient, and shall determine
the salaries of such officers, the compensation of the secretary and
treasurer. They shall remove any officers connected with the
University, when, in their judgment, tne good of the institution
requires it.

§ 13. Purchase of apparatus.] The board of regents is au
thorized to expend such sums of money as may be appropriated
for the University funds as it may deem expedient, in the purchase
of apparatus, library and a cabinet of natural history, in providing
suitable means to keep and preserve the same, and in procuring
all other necessary facilities for giving instruction.

§ 14. Cabinet.] All specimens of natural history and geo
logical and mineralogical specimens, which are, or hereafter may,
be collected by the territorial geologist or by any others appointed
by the Territory to investigate its natural and physical resources,
or donated by any person, shall belong to, and be the property of
the University, and shall form a part of its cabinet of natural his
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tory, which shall be under the charge of the professor of that
department.

§ 15.
Report of president.] The president ot the University

shall make a report on the fifteenth day of September preceding
the meeting of the Legislative Assembly, to the board of regents,
which shall exhibit the condition and progress of the institution
in its several departments, the different courses of study- pursued
therein, the branches taught, the means and methods of instruc
tion adopted, the number of students, with their names, classes and
residences, and such other matters as he may deem proper to
communicate.

§ 16. Report of board.] lhe board of regents shall, on the
first day of October preceding each regular meeting of the Legis
lative Assembly, make a report to the superintendent of public
instruction, which report, with that of the president of the Uni
versity, shall be embodied in the said superintendent's report to
the Legislative Assembly. The report of the board of regents shall
contain the number of professors, tutors and other officers, with
the compensation of each, the condition of the University fund,
and the income received therefrom, the amount of expenditures,
and the items thereof, with such other information and recom
mendations as they may deem expedient to lay before the Legis
lative Assembly.

§ 17. Mileage.] The regents shall receive no compensation
except lor actual expenses in traveling to and from their places of
meetings, and also their actual expenses while discharging any
other duties in connection with their office.

§ 18. Franchises heretofore granted to vest in present

board.] The said board of regents shall succeed to the custody
of the books, records, buildings and all other property, real and
personal, of the University of Dakota, incorporated on the 19th
day of May, eighteen hundred and eighty-one, under chapter
fourteen of the Civil Code ; and the present board of trustees shall
he dissolved immediately upon the organization of the board of
regents herein provided for, and the deed or grant of all of said
property, together with all the rights, privileges and franchises of
said corporation is hereby accepted, and said deed or grant, is
hereby legalized and declared to be and remains in full force and
effect ; and the grant of land from the United States of America
to the Territory of Dakota, made in " An act entitled 'An act to
grant lands to Dakota, Montana, Arizona, Idaho and Wyoming,
for University purposes,'

" is hereby accepted by this Territory
with all the privileges, rights and restrictions in said act provided.
Approved, February 3, 1883.
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CHAPTER 39.

TO PROVIDE BUILDING FUND.

AN ACT to Provide for Funds lor the Purpose of Completing the Present Build
ing of the University of Dakota and for Constructing the Main Building
thereof and for other purposes.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Bonds to be issued.] That for the purpose of providing
funds to pay the cost of completing and furnishing the present
building of the University of Dakota and for constructing and
furnisi ling a main building for the same, the Territorial Treasu
rer is hereby authorized and empowered and it is made his duty
to prepare for issue thirty thousand dollars of Territorial bonds,
running for a term or period of twenty years, and payable at the
option of the Territory after a term of ten years, and bearing in
terest at the rate of six per cent. per annum, with coupons attached
made payable semi annually on the first days of July and Janu
ary in each year, such bonds shall be executed under the seal of
the Territory by the Governor and Treasurer, and shall be attested
by the Secretary, and shall be negotiated by the Treasurer of the
Territory.

§ 2. Proposals.] It shall be the duty of the Treasurer to
receive sealed proposals for the purchase of said bonds, and upon
request of the board of regents he shall give public notice for
thirty days in two newspapers of general circulation, one of which
shall be published in the city of New York, and said bonds shall
be sold to the highest bidder for cash.

§ 3. Bond tax.] For the purpose of the prompt payment of
principal and interest of the bonds herein provided, there shall
be levied by the territorial board of equalization, at the time the
other taxes are levied, and collected in the same manner as other
territorial taxes are collected, such sums as shall be sufficient to .
pay such interest and the exchange thereon ; and after ten years
lrom the first day of May, 1883, in addition thereto, a sinking
fund tax shall be annually levied, sufficient to retire and pay said
bonds at their maturity. And it shall be the duty of the Territo
rial Treasurer to pay promptly on the first days of July and
January of each year, such interest as shall then be due, and to
purchase said bonds at their market value, and retire and cancel
the same with the sinking fund tax as fast as the same shall be
received. And no tax or fund provided for the payment of such
1883.— 47
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bonds, either principal or interest, shall at any time be used for
any other purpose.

§ 4. Payment of interest.] If for any reason the Territorial
Treasurer shall not have in his hands sufficient funds, herein pro
vided, to pay the interest upon such bonds when due, he shall pay
such interest out of any other unappropriated fund belonging to
the Territory. And there is hereby appropriated and set apart
out of the general funds belonging to the Territory, a sum suffi
cient to pay such interest on said bonds as may become due before
the funds and tax herein provided can be made available, and it
shall be made the duty of said Treasurer to pay said interest
promptly at the time it falls due out of said funds.

§ 0. Funds replaced.] All moneys belonging to the general
Territorial fund, applied by said Treasurer in payment of the
interest of said bonds, shall be replaced from the special tax levied
to pay the same.

§ 6. Appropriation.] There is hereby appropriated out of
the Territorial Treasury all the funds realized by the sale of the
bonds provided for in this act. And the board of regents shall
within ninety days after this act becomes a law, proceed with the
completion of said present building and the construction of said
main building with all the powers in the premises as is conferred
on said board or any of its officers as is provided for in an act
entitled " An Act to Provide for the Organization and Govern
ment of the Dakota University," approved February 1, 1883.

§ 7. Auditor to draw warrants.] It shall be the duty of the
Auditor of the Territory upon the application of the board of
regents or a majority thereof to draw warrants on the Territorial
Treasurer for the purpose of completing and furnishing said
present building and for the purpose of constructing and furnish
ing said main building, and for the purpose of carrying out the
provisions of the aforesaid act.

§ 8. Specific appropriations.] There is hereby appropria
ted out of the Territorial Treasury for the period of two years, the
following sums or so much thereof as may be necessary :
For apparatus for the University, one thousand dollars.
For lights and fuel and for pay of janitor, one thousand eight

hundred dollars.

For necessary incidental expenses, one thousand dollars.
For improvement of University grounds, five hundred dol

lars.

§ 9. Salaries.] The board of regents shall from time to time
fix the salary of the president, professors aud teachers of said
University, and shall certify the same to the Territorial Auditor,
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and it shall be the duty of the Territorial Auditor to draw war
rants ou the Territorial Treasury upon the certificate of the secre
tary of said board of regents that the amount is due for such
salary fixed by said board, and that the service therein mentioned
was actually performed. The salary of the president of said
University shall not exceed fifteen hundred dollars per annum
and the total salaries of the professors and teachers shall not
exceed in the aggregate four thousand dollars per annum.
Approved, February 27, 1883.

University of North Dakota.
CHAPTER 40.

AT GRAND FORKS.

AN ACT Establishing a Territorial University at Grand Forks, Dakota.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Where established.] That there be, and is
,

hereby
established in this Territory at the city of Grand Forks, in the
county of Grand Forks, an institution of learning by the name
and style of the " University of North Dakota."

§ 2
. Board of regents.] The government of the University

shall vest in a board of regents, to consist of five (5) members, to
be appointed by the Governor, by and with the consent of the
council, and the Governor shall, during the term of his office, be a
member of said board. The term of office of said regents shall be
two for two years, and three for four years for the first term, and
for four years thereafter, from and after their appointment, unless
sooner removed by the Governor for cause ; but appointment to
fill vacancies, before the expiration of a term, shall be for the resi
due of the term only.

§ 3
. Powers and duties of board.] The board of regents and

their successors in office shall constitute a body corporate, by the
name of "The Regents of the University of North Dakota," and
shall possess all the powers necessary or convenient to accomplish
the objects and perform the duties prescribed by law, and shall
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have the custody of the books, records, buildings and all other
property of said University. The board shall elect a president
and a secretary, who shall perform such t duties as may be pre
scribed by the by-laws of the board. The secretary shall keep a
faithful record of all the transactions of the board, and of the exe
cutive committee thereof. The Territorial Treasurer shall be the
treasurer of the board and perform all the duties of such office,
subject to such regulations as the board may adopt, not incon
sistent with his official duties, and he and his sureties shall be
liable on his official bond as Territorial Treasurer for the faithful
discharge of such duties.

§ 4. Regular and special meetings.] The time for the elec
tion of the president and secretary of said board, and the duration
of their respective terms of office, and the time for holding the
regular annual meeting, and such other meetings as may be re
quired, and the manner of notifying the same, shall be determined
by the board, shall constitute a quorum for the transaction
of business, but a less number may adjourn from time to time.

§ 6. Laws, regulations and instruction.] The board of
regents shall enact laws for the government of the University in
all its branches; elect a president and the requisite number of
professors, instructors, officers and employes, ana fix the salaries
and the term of office of each, and determine the moral and edu
cational qualifications of applicants for admission to the various
courses of instruction ; but no instruction, either sectarian in reli
gion or partisan in politics, shall ever be allowed in any depart-
ment of the University, and no sectarian or partisan test shall ever
be allowed or exercised in the appointment of regents, or in the
election of professors, teachers, or other officers of the University,
or in the admission of students thereto, or for any purpose what
ever. The board of regents shall have power to remove the presi
dent or any professor, instructor, or officer of the University, when
in their judgment the interests of the University require it. The
board may prescribe rules and regulations for the management of
the libraries, cabinet, museum, labratories, and all other property
of the University, and of its several departments, and for the care
and preservation thereof with penalties and forfeitures, by way of
damages for their violation, which may be sued lor and collected
iu the name ot the board, before any court having jurisdiction of
such actions.

§ 6. May expend funds.] The board of regents are authorized
to expend such portion of the income of the University fund as they
may deem expedient for the erection of suitable buildings and the
purchase of apparatus, a library, cabinets, aud additions thereto;
and if they deem it expedient, may receive in connection with the
University, any college in this Territory, upon application of its
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board of trustees; and such college so received shall become a
branch of the University, and be subject to the visitation of the
regents.

§ 7. Report.] At the close of each fiscal year the regents,
through their president, shall make a report in detail to the Gov
ernor, exhibiting the progress, condition and wants of each of the
colleges embraced in the University, the course of study in each,
the number of professors and students, the amount of receipts and
disbursements, together with the nature, costs, and results of all
important investigations and experiments, and such other infor
mation as they may deem important, one copy of which shall be
transmitted free by the Governor of the Territory, to all colleges
endowed under the provisions of the act of Congress, entitled " An
act donating land to the several States and Territories, which pro
vide colleges for the benefit of agriculture and mechanic arts,"
approved, July 2, 1862, and also one copy of [to] the Secretary of
the Interior, as provided in said act.

§ 8. Powers of president.] The president of the University
shall be president of the several faculties, and the executive head
of the instructional force in all its departments ; as such, he shall
have authority, subject to the board of regents, to give general
direction to the instruction and scientific investigations of the
several colleges, and so long as the interests of the institution
require it

,

he shall be charged with the duties of one of the pro
fessorships. The immediate government of the several colleges
shall be intrusted to their respective faculties, but the regents shall
have the power to regulate the course of instruction, and prescribe
the books or works to be used in the several courses, and also to
confer such degrees and grant such diplomas as are usual in Uni
versities, or as they shall deem appropriate, and to confer upon the
faculty by by-laws the power to suspend or expel students for mis
conduct or other causes prescribed in such by-laws.

§ 9
. Object of university.] The object of the University of

North Dakota shall be to provide the means of acquiring a tho
rough knowledge of the various branches of learning connected with
scientific, industrial and professional pursuits, in the instruction
and training of persons in the theory and art of teaching, and also
instruction in the fundamental laws of the United States, and of
this Territory, in what regards the rights and duties of citizens,
and to this end it shall consist of the following colleges or depart
ments, to-wit :

1
. The college or department of arts.

2
. The college or department of letters.

3
. The normal college or department.

4
. Such professional or other colleges or departments as now
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are, or may, from time to time, be added thereto or connected
therewith.

§ 10. Same.] The college or department of arts shall embrace
courses of instruction in mathematical, physical and natural sci
ences, with their application to the industrial arts, such as agricul
ture, mechanics,engineering, mining and metallurgy, manufactures,
architecture, and commerce, in [and] such branches included in the
college of letters, as shall be necessary to proper fitness of the
pupils in the scientific and practical courses for their chosen pur
suits and in military tactics ; in the normal department the proper
instruction and learning in the theory and art of teaching, and in
all the various branches and subjects needful to qualify for teach
ing in the common schools ; and as soon as the income of the
University will allow, in such order as the wants of the public shall
seem to require, the said courses in the sciences and their applica
tion to the practical arts shall be expanded into distinct colleges of
the University, each with its own faculty and appropriate title.
The college of letters shall be co-existent with the college of arts,
and shall embrace a liberal course of instruction in language,
literature and philosophy, together with such courses, or parts of
courses, in the college of arts, as the regents of the University shall
prescribe.

§11. Pupils, instruction, etc.] The University shall be open
to female as well as to male students, under such regulations and
restrictions as the board of regents may deem proper; and all
able-bodied male students of the University, in whatever college,
may receive instruction and discipline in military tactics, the
requisite arms for which shall be furnished by the Territory.
After any person has graduated at the University, and after such
graduation, has successfully taught a public school in this Terri
tory for sixteen school months, the Superintendent of Public
Instruction shall have authority to countersign the diploma of
such teacher after such examination as to moral character, learning
and ability to teach, as to said superintendent may seem proper
and reasonable. Any person holding a diploma granted by the
board of regents of the Territorial University of North Dakota,
certifying that the person holding the same is a graduate of said
University, shall, after his diploma has been countersigned by the
Territorial Superintendent of Public Instruction as aforesaid, be
deemed qualified to teach any of the public schools of this Terri
tory, and such diploma shall be a certificate of such qualifications
until annulled by the Superintendent of Public Instruction.

§ 12. Tuition fee.] No student who shall have been a resi
dent of the Territory for one year next preceding his admission,
shall be required to pay any fees for tuition in the University, ex
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cept in the law department and for extra studies. The regents
may prescribe rates of tuition for any pupil in the law department,
or who shall not have been a resident as aforesaid, and for teach
ing extra studies.

§ 13. Appropriation.] For the support and endowment of
the University there is annually and perpetually appropriated :
1. The University fund income and all other sums of money

appropriated by any law to the University fund income of North
Dakota.

2. The agricultural college fund income of North Dakota.
3. All such contributions as may be derived from public or

private bounty.
The entire income of all said funds shall be placed at the dis

posal of the board of regents by transfer to the treasurer of said
board, thenceforth to be distinct and independent of the accounts
of the Territory, and for the support of the aforesaid colleges or
departments ot arts, of letters, normal, and such other colleges or
departments as shall be established in the said University, or con
nected therewith ; but all means derived from other public or
private bounty shall be exclusively devoted to the specific objects
for which they shall have been designated by the grantor.

§ 14. Tax.] They [there] shall be levied and collected annually
a territorial tax of one-tenth of one mill for each dollar of the
assessed valuation of the taxable property of the Territory, which
amount, when so levied and collected, is appropriated to said
University fund income, to be used annually as a part thereof.

§ 15.
Special appropriation for astronomical apparatus.]

The sum of two thousand dollars shall be set apart annually for
ever, from the receipts of the tax mentioned in the preceding
section, so soon as a complete and well equipped astronomical
observatory shall be given to the University on its own grounds,
without cost to the 1erritory, to be expended by the regents in
astronomical work and instruction ;
Provided, Such observatory be completed by the 4th day of July,
A. D. 1886.

§ 16. Compensation ok regents.] 'lhe regents shall each re
ceive the actual amount of expenses in traveling to and from and
in attendance upon all meetings of the board, or incurred in the
performance of any duty in pursuance of any direction of the
board; accounts for such expense, duly authenticated, shall be
audited by the board and be paid on their order by the treasurer
out of the University fund income. No regent shall receive any
pay, mileage, or per diem, except as above described.

§ 17. Regents to make rules, etc.] The said board of re
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gents shall make such rules, regulations and by-laws for the good
government and management of the University, and of each de
partment thereof; to prescribe rules and regulations for the
admission of students ; but every applicant for admission shall
undergo an examination to be prescribed by the board, and shall
be rejected if it shall appear that he or she is not of good moral
character ; to require any applicant for admission in the normal
department,.other than such as shall, prior to admission, sign and
file with said board a declaration of intention to follow the busi
ness of teaching common schools in this Territory for at least one
year, to pay or to cause to be paid such fees for tuition as the board
may deem proper and reasonable.

§ 18. This act shall take effect and be in force from and after
its passage and approval.

Approved, February 27, 1883.

CHAPTER 41.

AMENDMENT.

AN ACT Supplementary to a Bill Entitled a Bill for An Act Establishing a
Territorial University at Grand Forks, Dakota Territory, Knjvvn on the
Records as Council Bill No. 101, Passed at the Fifteenth Session of the Leg
islative Assembly of the Territory of Dakota.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1. Certain sections stricken out.] That the bill entitled
an act establishing a Territorial University at Grand Forks, Da
kota Territory, known on the records as Council Bill No. 101,
passed at the Fifteen Session of the Legislative Assembly of the
Territory of Dakota, be, and the same is hereby amended by
striking out all of sections thirteen (13), fourteen (14), and fifteen
(15) of said bill.

§ 2. All acts or parts of acts inconsistent with this act are
hereby repealed.

§ 3. This act shall take eflect and be in force and effect from
and after its passage and approval.

Approved, February 27, 1883.
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CHAPTER 42.

APPROPRIATION FOR MAINTENANCE.

AN ACT to Appropriate Funds for the Necessary Maintenance of the Territorial
University of North Dakota, at Grand Forks, D. T.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

$5 1. Appropriation.] That for the purpose of putting into
active operation of the Territorial University of North Dakota, at
Grand Forks, when the building of the same shall have been
completed and ready for occupancy, that there is

,

hereby appropri
ated out of the Territorial Treasury the following sums or so
much thereof as may be necessary :

For apparatus for the said University, one thousand dollars.
For lights, fuel, and pay of janitor, six hundred dollars.
For necessary incidental expenses, one thousand dollars.
For improvement of University grounds, four hundred dol

lars.

§ 2
.

Salaries.] The board of regents shall from time to time
fix the salary of the president, professor and teachers of said Uni
versity, and shall certify the same to the Territorial Auditor, and

it shall be the duty of the Territorial Auditor to draw warrants
on the Territorial Treasurer upon the certificate of the secretary
of said bo.ird of regents, that the amount is due for such salary
fixed by said board, and that the services therein mentioned were
actually performed ;

Provided, That the aggregate salaries of such president, professor
and teachers shall not exceed the sum of five thousand dollars
per annum.

§ 3
. This act shall take effect and be in force from and after

its passage and approval.

Approved, March 7
, 1883.

1883.—48
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CHAPTER 43.

TO PROVIDE FOR ISSUING BONDS FOR BUILDING.

AN ACT to Provide Funds for the Construction of a Main Building for the
University of North Dakota.

Be it Enacted by Hie Legislative Assembly of the Territory of Dakota :

§ 1. Territorial treasurer to issue bonds.] That for the
purpose of providing funds to pay the cost of erecting and com
pleting a main building of the University of North Dakota, at
Grand Forks, Dakota Territory, the Territorial Treasurer is hereby
authorized and empowered, and it is made his duty to prepare
for issue thirty thousand dollars of Territorial bonds running for
a term or period of twenty years, and payable at the option of the
Territory after a term of ten years, and bearing interest at the rate
of six per cent. per annum with coupons attached, made payable
semi-annually on the first day of July and January each year ; such
bonds shall be- executed under the seal of the Territory by the
Governor and Treasurer, and shall be attested by the Secretary,
and shall be negotiated by the Treasurer of the Territory.

§ 2. Proposals for purchase.] It shall be the duty of the
Treasurer to receive sealed proposals for the purchase of said
bonds, and upon request of the board of regents he shall give

fmblic
notice for thirty days in two newspapers of general circu-

ation, one of which shall be published in the city of New York,
and said bonds shall be sold to the highest bidder for cash.

§ 3. Bond tax.] For the purpose of prompt payment of prin
cipal and interest of the bonds herein provided, there shall be
levied by the Territorial board of equalization, at the time the
other taxes are levied, and collected in the same manner as other
territorial taxes are collected, such sum as shall be sufficient to pay
such interest and exchange thereon ; and after ten years from the
first day of May, 1883, in addition thereto, a sinking fund tax
shall be annually levied sufficient to retire and pay said bonds at
their maturity. And it shall be the duty of the Territorial Treas
urer to pay promptly on the first days of July and January of
each year, such interest as shall then be due, and to purchase said
bonds at their market value, and retire and cancel the same with
the sinking fund tax as fast as the same shall be received. And
no tax or fund provided for the payment of such bonds, either
principal or interest, shall at any time be used for any other purpose.
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§ 4. Payment of interest.] If for any reason the Territorial
Treasurer shall not have in his hands sufficient funds, herein
provided, to pay the interest upon such bonds when due, he shall
pay such interest out of any other unappropriated fund belonging
to the 'I erritory. And there is hereby appropriated and set apart
out of the general funds belonging to the Territory, a sum suffi
cient to pay such interest on said bonds as may become due before
the funds and tax herein provided can be made available, and it
shall be the duty of said Treasurer to pay said interest promptly
at the time it falls due out of said funds.

§ 5. Replacing funds.] All moneys belonging to the general
territorial fund, applied by said Treasurer in payment of the in
terest of said bonds, shall be replaced from the special tax levied
to pay the same.

§ 6. Appropriation.] There is hereby appropriated out of
the Territorial Treasury all the funds realized by the sale of the
bonds provided for in this act. And the board of regents shall
within ninety days after this act becomes a law, proceed to secure
and adopt plans for, and commence the construction of said main
building, with all the powers in the premises as is conferred on
said board or any of its officers as is provided for in an act entitled
" An Act to Provide for the Organization and Government of the
University of North Dakota."

§ 7. Auditor to draw warrants.] It shall be the duty of
the Auditor of the Territory upon the application of the board of
regents or a majority thereof, to draw warrants on the Territorial
Treasurer for the purpose of constructing said main building and
for the purpose of carrying out the provisions of the aforesaid act ;
Provided, however, That sufficient deed of warranty be delivered
to the Governor, free to the Territory, of a tract of land not less
than ten acres in area, and situated within a limit of one mile of
said city of Grand Forks, and also a bond from responsible parties
that a well equipped observatory shall be furnished said Universi
ty free of cost and not to cost less than $10,000, which is to be
made contingent upon this act.

§ 8. This act shall take effect and be in force from and after its
passage and approval.

Approved, February 27, 1883.
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Weeds.

CHAPTER 44.

TO PREVENT THE SPREAD OF WEEDS.

AN ACT to Prevent the Spread of Noxious Weeds in the Counties ol Union,
Clay, Lincoln and Cass.

Be it Enacted by the Legislative Assembly of the Territory of Dakota :

§ 1.
Duty of owner of land to destroy certain noxious

weeds.] Every person and every corporation shall destroy
upon all lands which he or she shall occupy all weeds of the
kinds known as Canada thistle and cuckle burr, at such time and
in such manner as shall effectually prevent their bearing seed ;
such time and manner of destroying such weeds, shall be pre
scribed by township boards of supervisors, or by boards of county
commissioners in counties which shall not be organized into town
ships, and the same shall be published at least two weeks in some
newspaper published in the county, not less than two weeks before
the time so prescribed ;

Provided, That if there be no newspaper published in the
county, then written notices of the same shall be posted the same
as election notices are posted, in lieu of such pubhcation. Every
overseer of highways oi every township or county, shall also in like
time and manner destroy all such weeds that may grow, either on
the highway of his road district or on any unoccupied land therein
or on any occupied lands therein which the occupant thereof shall
refuse or neglect to so destroy. For so doing such overseer shall
have such compensation, payable out of the township treasury or
county treasury. as the township board of supervisors or board of
county commissioners, upon the presentation of his account there
for, verified by his oath and specifying by separate items the
charges [on] each piece of land, describing the same, shall deem rea
sonable ; and the respective accounts so paid, except for the
destruction of such weeds upon ihe highways, shall be placed on
the next tax roll of the township or county as the case may be in
a separate column headed

" For Destruction of Weeds " as a tax
against the lands upon which such weeds were destroyed, and be
collected as other taxes, and the entry of such tax on the tax roll
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shall be conclusive evidence of the liability of the land so taxed
to such tax.

§ 2. Penalty of failure.] If the occupant of any such
lands or any such overseer shall fail to destroy such weeds as so
required such occupant or overseer shall forfeit not less than five
dollars nor more than fifty dollars. The chairman and each su
pervisor of every township or the chairman and each commission
er of counties not organized into townships, shall prosecute
promptly for every such forfeiture which he shall have reason to
believe to have been incurred.

§ 3. This act shall be in force and effect from and after its
passage and approval by the Governor.

Approved, March 9, 1883.
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TITLES OF SPECIAL AND PRIVATE LAWS, MEMORIALS
AND RESOLUTIONS PASSED BY THE LEGISLA
TURE OF 1888, AND NOT PUBLISHED IN THIS
VOLUME.

An Act authorizing school district number one, Beadle county,
Dakota Territory, to issue bonds to take up outstanding
school warrants and for other purposes.

An Act providing for the construction of a bridge across the
Pembina river and authorizing the township of Walhalla
in Pembina county, to issue bonds for the same.

An Act to authorize school district No. 1, of the county of Dickey,
in this Territory, to issue bonds for the purpose of building
a school house.

An Act providing for the erection and construction of a court
house and jail for the county of Walsh, Tenitory of Da
kota.

An Act providing for the erection and construction of a court
house and jail for the county of Beadle.

An Act authorizing school district number three (3), of the coun
ty of Brown, Territory of Dakota, to issue bonds for the
purpose of building and furnishing a school house.

An Act entitled an act to authorize the county of Barnes to fund
its indebtedness.

An Act authorizing the county of Morton to issue bonds to fund
and pay off its outstanding indebtedness.

An Act to authorize school district number one, of the county of
Clark, D. T., to issue bonds for the purpose of building a
school house.

An Act to legalize the acts of the incorporated village of Flan-
dreau, in issuing certain bonds.

An Act authorizing Morton county to build a bridge across the
Heart river, and issue bonds therefor.

An Act to authorize school district No. 6, of the county of McCook,
Dakota Territory, to issue bonds for the purpose of building
a school house.

An Act providing for the building of a court house and jail for
the county of Griggs.

383
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An Act providing for the erection and construction of a court
house and jail for the county of Brule.

An Act to legalize the acts of ihe president and trustees of the
village of Howard, Miner county, and to authorize the
issue of village bonds to provide means of protection against
loss by tire.

An Act to authorize and empower the county of Bon Homme, in
the Territory of Dakota, to issue bonds to be used in re
funding and paying off its outstanding indebtedness and
to provide for the payment of the same.

An Act to authorize and empower the county of Union, in the
Territory of Dakota, to issue bonds to be used in refunding
and paying oft its outstanding indebtedness and to provide
for the payment of the sam^.

An Act authorizing the board of county commissioners of Hughes
•county, Dakota, to fund the outstanding indebtedness of
said county.

An Act to authorize school district number three, Hand county,
Dakota Terrritory, to issue bonds for the purpose of build
ing a school hQuse.

An Act authorizing the board of county commisssioners of Law
rence county, to compromise, settle and adjust a certain
suit.

An Act to authorize Lawrence county to issue bonds to be used in
refunding and paying oft* its outstanding indebtedness and
to provide for the payment of the same.

An Act providing for the erection and construction of a court
house and jail for the county of Codington, Territory of
Dakota.

AN Act to authorize and empower the county of Grant, in the
Territory of Dakota, to issue bonds to be used in funding
its outstanding indebtedness.

An Act to authorize the incorporated village of Egan, to issue
bonds for certain purposes.

An Act authorizing school district number five, in the county of
Morton, Dakota Territory, to issue bonds for the purpose
of building and furnishing a school house at Carbon, in
said district.

An Act authorizing the city of Bismarck, Dakota Territory, to
issue bonds for the purpose of building and furnishing a
school house.

An Act to authorize joint school district No. (33) thirty-three, of
the counties of Cass and Barnes, in this Territory, to issue
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bonds for the purpose of building and furnishing a school
house and to fund it present indebtedness and for other
purposes.

An Act authorizing the county commissioners of Davison county,
of this Territory, to fund the outstanding indebtedness of
said county.

An Act providing for the erection and construction of a court
house and jail for the county of Kidder, Territory of Da
kota.

An Act to authorize and empower school district number twenty
(20), in the county of Brown, to issue bonds to the amount
of five thousand dollars ($5,000), for the building and furn
ishing a school house.

An Act to empower school district No. 7, to issue bonds to build
school house and to fund indebtedness.

An Act authorizing school district No. 1, in Kidder county, Da
kota Territory, to issue bonds for the purpose of building
school house and for other purposes.

An Act providing for the erection and construction of a court
house and jail for the county of Aurora.

An Act providing for the erection and construction of a court
house and jail for the county of Hughes.

An Act authorizing school district number two (2), in Kidder
county, Dakota Territory, to issue bonds for the purpose of
building school house and for other purposes.

An Act to empower school district No. 28, of Spink county, Da
kota, to issue bonds to build school house.

An Act providing for the erection and construction of a court
house and jail for the county of La Moure, Dakota Territo
ry, and for other purposes.

An Act to authorize and empower school district number one(l),
in the county of Aurora, and school district number twelve
(12), in the county of Davison, to issue bonds for building
and furnishing school houses and to pay debts created
therefor.

An Act to legalize tne action of the board of county commission
ers of Grand Forks county, Territory of Dakota, in issuing
ten thousand dollars ($10,000.00) of jail bonds, and for
other purposes.

An Act to legalize the incorporation of the town of Wahpeton,
Richland county, D. T.

An Act to incorporate the city of Lisbon, D. T.
An Act to incorporate the city of Larimore.
1883.— 49
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A N Act to amend an act entitled " An act to incorporate the vil
lage of Flandreau," passed at the thirteenth (13) session of
the legislative assembly oi the Territory of Dakota.

An Act entitled "An act to amend an act entitled an act to in
corporate the city of Springfield, Dakota Territory.

An Act to amend an act entitled " An act to incorporate the vil
lage of Scotland, Dakota Territory.

An Act to amend section (12) twelve, of an act entitled " An act
to incorporate the city of Deadwood.

An Act to incorporate the village of Buffalo, defining its boun
daries, and for other purposes.

An Act to amend an act entitled " an act to incorporate the vil
lage of Buffalo, defining its boundaries, and for other pur
poses.

An Act to legalize the incorporation oi the town of Madison, and
the actions and proceedings of the board of trustees, and
other officers thereof.

An Act to amend an act entitled " An act to incorporate the vil
lage of Scotland."

An Act to amend an act entitled "An act to incorporate the city
of Bismarck," approved January 14th, 1875.

An Act to incorporate the city of Rapid City.
An Act to incorporate the town of Portland, defining its bounda

ries.

An Act to incorporate the village of Parker, Turner county, Da
kota, and define its boundaries.

An Act to incorporate the city of Hillsboro, Traill county, Dakota.
An Act to amend an act entitled " An act to incorporate the vil

lage of Mandan," which became a law February 24, 1881.
An Act to incorporate the city of Huron.
An Act to incorporate the village of Minto, Walsh county.
An Act to incorporate the city of Gpafton, Walsh county, Da

kota.

An Act to incorporate the city of Aberdeen, Dakota Territory.
An Act to incorporate the city of Pierre.
An Act incorporating the city of Valley City, Dakota Territory.
An Act to amend an act entitled " An act to incorporate the city

of Vermillion," Dakota Territory.
An Act to amend an act entitled " An act to incorporate the city

of Canton," passed in 1881.
An Act amendatory of an act entitled " An act to incorporate the

city of Grand Forks, Dakota Territory," and repealing the
act amendatory thereof.
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An Act to amend section nine (9) of article one of the charter of
the city of Fargo, and for other purposes.

An Act to incorporate the city of Redfield.
An Act to amend an act entitled " An act to incorporate the vil

lage of Valley Springs," approved February 22d, 1879.
An Act to legalize the incorporation of the town of Casselton and

the actions and proceedings of the board of trustees, and
other officers thereof.

An Act to amend the Charter of the village of Dell Rapids.
An Act to amend an act entitled " An act to incorporate the city

of Canton," passed by the 14th legislative assembly of the
Territory of Dakota.

An Act to incorporate the city of Chamberlain.
An Act to incorporate the city of Sioux Falls.
An Act to incorporate the city of Casselton.
An Act to incorporate the city of Mitchell.
An Act to incorporate the city of Ashton.
An Act to incorporate the city of Brookings.
An Act providing for a charter for the city of Jamestown, Dakota.
An Act to revise and amend the charter of the city of Yankton,

Dakota Territory.
An Act to vacate the townsite ot Garfield, in the county of Miner^

Territory of Dakota.
An Act to vacate a portion of the townsite of Running Water, in

the county of Bon Homme and Territory of Dakota.
An Act to vacate the town plat of Roscoe, Moody county, Territory
of Dakota.

An Act to repeal certain parts of the funding act of Pennington
and Custer counties, of the session laws of 1879.

An Act to authorize the county treasurer of Yankton county to
purchase and cancel all outstanding bonds of said county
other than the bonds commonly known as railroad bonds.

An Act legahzing the acts of the county commissioners of Doug
las county, and for other purposes.

An Act authorizing the county of Dickey to issue bonds for the
redemption of outstanding indebtedness, and for the erection
and construction of county buildings, and for other pur
poses.

An A ct authorizing the county commissioners of the counties of
Pennington and Custer to fund the outstanding indebted
ness of said counties.

An Act to provide for a commission to examine the financial
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condition of Yankton county, to adjust all the different
funds thereof, and to settle with the officers of said county.

An Act to authorize and empower the county of Yankton, in the
Territory of Dakota, to issue bonds to be used in refunding
and paying off its outstanding indebtedness, and to provide
for the payment of the same.

An Act to authorize and direct the county treasurer of Yankton
county to remit penalty on all delinquent and unpaid taxes
heretofore levied and assessed to pay interest on bonds here
tofore issued, under the act ol Congress entitled "An act in
relation to the Dakota Southern railroad company," ap
proved, May 27, 1872.

An Act to provide for the appointment of a county clerk for
Yankton county, and to define his duties.

A N Act to prevent the sale of intoxicating liquors at any point or
place within nine hundred yards of Yankton college.

An Act to fix the compensation of assessors in the counties of
Pennington and Custer, and regulate the payment thereof.

An Act to legalize certain acts of the board of county commis
sioners of Walsh county for the year 1881.

An Act to extend the provisions of chapter sixty-four (64) of the
session laws of the Thirteenth (13) Legislative Assembly of
Dakota Territory to the town of Lead City, Lawrence county.

An A ct to authorize the county commissioners of Traill county
to appropriate moneys from the general and penalty funds
to purchase a poor farm and erect an asylum for the poor.

An Act to authorize the county commissioners of Richland
county, D. T., to use certain sinking funds of said county
for bridge purposes.

An Act to establish school district No. 39 of Turner county, Da
kota, as an independent school district, to be designated as

independent school district No. 1, Turner county, Dakota
'lerntory.

An Act to fix the compensation of assessors in the counties of
Pennington and Custer, and regulate the payment thereof.

An Act to change the name of Clark Centre to Clark, in Clark
county, Territory of Dakota.

An Act to establish the salaries of the mayor and councilmen o
fi

the city of Bismarck, D. T.
An Act allowing the county commissioners of Burleigh county,

Dakota Territory, to purchase for the use of the said county,
certain lots in the court house square, on block now owned
by private persons, and to pay for the same out of the
county funds.
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An Act to change the location of the county seat of Traill county,
Dakota.

An Act relating to the townsite of the city of Bismarck.
An Act to vacate Bradford's addition to the town of Bon Homme.
An Act to amend section one of chapter sixty-two of the private

laws of the Fourteen Session of the Legislative Assembly of
the Territory of Dakota, entitled An act establishing a por
tion of school district number one of Moody county, Dakota
Territory, as an independent school district, to be designated
as an independent school district number one of Moody
county, Dakota Territory .

An Act to authorize and empower the county commissioners of
Union county to levy a tax upon certain real and personal
property in said county, and to appoint a commission to
expend the same.

An Act to vacate a part of the southwest quarter of the north
west quarter of section thirty-three (33), in township one
hundred and eleven (111) of range seventy -nine (79), in
Hughes county, in this Territory, known as Evan's addi
tion to the village of Pierre.

An Act to legalize the organization of school district number 19,
Richland county, Dakota Territory.

An Act regulating the sale of intoxicating liquors in the city of
Bismarck.

An Act to provide for the payment to E. B. Dawson and Frank
J. Mead, seventy two ($72) dollars each for extra services as
chief clerks of the council and house during the session of
1881.

An Act establishing that part of school district number twelve
(12) of Minnehaha county. Dakota Territory, comprising
that tract of land embraced within the corporate limits of
the town of Dell Rapids as an independent school district, to
be designated as independent school district of Dell Rapids,
of Minnehaha county, Dakota Territory.

An Act providing for a board of education for the city of James
town, Dakota Territory, and regulating the management of
public schools therein.

An Act to annex certain territory to the Vermillion city school
district, and for other purposes.

An Act to change the name of Paul Johnson to Paul O. Thomt.
An Act to change the name of Peder Halverson to the name of

Peter H. Hall.
An Act to authorize James P. Aney, administrator of the estate
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of Mary A. Aney, deceased, to sell and convey certain real
estate of said defendant.

An Act to reimburse John H. Cameron for losses sustained in
building public school house at Sioux Falls, and for other
purposes.

An Act to reimburse Martin & Anderson for losses incurred in
furnishing the iron work of the Dakota penitentiary at
Sioux Falls.

An Act to legalize the assessment of the city of Grand Forks, for
territorial, county and city purposes for the year 1882.

An Act to empower the county commissioners of Grand Forks
county to re-district the county.

AN Act to authorize Jacob Brauch, administrator of the estate of
Anna Brauch, deceased, to sell and convey certain real
estate of said decedent.

An Act amendatory of an act entitled "An act establishing school
district No. 1 of Grand Forks, Dakota Territory."

An Act for the relief ot Wilson S. Goodwin and Truman L. Pratt.
An Act authorizing the county treasurer of Lincoln county to

collect school taxes voted by school district numbers fifty-
five (55) and seventy-one t,71) of Lincoln county at the an
nual meeting in 1882.

A Bill for an act amending the act providing a board of educa
tion for the city of Fargo, Dakota Territory, and regulating
the management of public schools therein, approved Feb
ruary 28, 1879.

An Act to legalize the contract entered into between the city of
Grand Forks and Alexander Griggs, E. W. Groosnor, Ley-
mour S. Titus, J. Walker Smith, and John H. Lyons.

An Act for the relief of taxpayers in Davison county.
An A ct to establish an independent school district in township

one hundred and one (101) and one hundred and two (102)
of range forty-seven (47) county of Minnehaha, Territory of
Dakota.

A Memorial to the Congress of the United States praying that
authority be granted to the Territory of Dakota and the
Legislative A ssembly thereof to authorize by general acts
the formation of private corporations for the insurance of
persons and property and the legalization by Congress of
all insurance corporations heretofore incorporated and
organized in the Territory of Dakota.

A Memorial to the President of the United States, senate and
house of representatives in Congress assembled.
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Memorial and joint resolution praying for the re-appointment of
Judge G. C. Moody to be associate justice of the supreme
court of Dakota.

Joint resolutions extending thanks of the Governor and the Legis
lative Assembly to General Manager Merrill of the Chicago,
Milwaukee and St. Paul Railway and Superintendent Jack
son for compliments and courtesies rendered the Governor
and Legislative Assembly during their official visit to the
territorial penitentiary.

Joint resolutions returning thanks to the citizens of Sioux Falls
for their cordial greeting, reception and entertainment on
the occasion of the official visit of the Governor and Legis
lative Assembly to their city.

Joint resolutions thanking the citizens of the city of Vermillion
for attentions and hospitality extended to the Governor and
Legislative Assembly on the occasion of their official visit
to the University of Dakota.



INDEX TO GENERAL LAWS.



INDEX.

FAOE

ACKNOWLEDGMENTS 1

Before whom taken 1

AGRICULTURAL COLLEGE 2
" " North Dakota 8

Located at Brooking* 2
Located at Fargo 8

Under what direction 2

Untit-r what direclion 8

Board, when to organize 3

Who to control funds 3

Who to control funds 9

Regents of, In make report 3

Meetings of 3

Meetings of. _ 9
Fund, —college.
Bonds to be issutd 4

Bond tax lobe levied 5

Directors 5
Contract and contractor's bond 6

Payment to contractor 7

Building to be accevt^d 7

Pay of directors 7

In case of territorial division 8

ANNUAL MEETINGS—

School township* 92
Civil townships 234

ASSISTANT TERRITORIAL SUPERINTENDENT 129

ATTORNEY GENERAL—

Appointment and duties of 15

Shall keep records 15

Silary 14

ATTORNEY'S FEES—

In forcible entry, etc 133

Under section 377 civil procedure 137
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APPEALS 10

From b iaid of county commissioner 10
Under land drainage act 183
In caae of roada 272-3

APPORTIONMENT—

L"gislative assembly 12

ARMS 11

Accounts for freight to be audited 11

ASSESSORS—

To furni-h certificate 113

Township assessment 364

AGENTS, Insurance—

Penalty for embezzlement 169

.AUDITOR OF TERRIT RY, Duty of 78

To deliver certified copy insurance company charter 156
To furnish blanks J 58
To arrange insurance statement 160

May present publication of statement 161

May i evoke certificate 163

Duty to make examination 163
Duly when insurance stock impaired 166
To publish statement 167

Fes 167
Report to be printed 210
County Auditor 289

APPROPRIATIONS—

Agricultural college 4
Arms .' 11

Attorney general 15

Superintendent public Instruction 70
Territorial library 201
Seat of govemment 217
Insane hospital 297-98
Insane hospital Jamestown 30]
Printing codes, etc 305
Spearfish normal school 328
Deaf and dumb school 337-340
Penitentiary Sioux Falls 342-344
Penitentiary Bismaack 346-858
University of Dakota 369
University of North Dakota 377

BIBLE—

In public schools 102

BLACK HILLS—

Lawful fence 293
Highways 294
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BOARD OF HEALTH 241

BONDS—

Of sch'iol townships 124
Of former school ili^tricic 119
Land drainage 190

Of township officers 230
Township b >nds 255
Insane hospital 298
Jamestown insane hospital 301
Agricultural college 4
Penitentiary 344-358
University 3G9-377
Deaf and dumb school 340

BRIDGES—

Township, control of 286
Penalties f r violating rules 275

CAPITAL OF TERRITORY— (See seat of government.) 217

COUNTY COMMISSIONERS—

Appeals from 10
Districts to be increased to five, when 360
Certain counties named 360
Certain counties exempt 361

COUNTY AUDITOR—

Elected in certiin counties 289
Dutiiin of 290-91
S-ilary ol iltpuiy 290-91
Clerk hire 293

CAPITAL PUNISHMENT—

Jury to decide punishment for murder 16

CAPITAL STOCK—

Insurance companie- 154

COMPULSORY EDUCATION 112

CORPORATE STOCK—

Sockholders to consent to transfer 17

COUNTY SUPERINTENDENT 70-107

Salaries ot in certain coun'ies 363

COSTS IN CIVIL ACTIONS 17

Amount allowed 18
When act not to apply 18

Amount fee to attorneys 137

CHEROKEE CATTLE 227

CUSTER COUNTY—

Liwful fence 293
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COUNTIES, Boundaries of—

Allred 58
Benson 19

Bowman 56

Brown 21

Billing 57

Brule 24
Buford 59
Buffalo 26

Burdick 57

Butie 25

Codington 45

Cavalier 55
Cbnteau 60

Day 45

Delano 28

DeSmet 20
Dewey 29

Dunn 58
Edgerton il
Ewing 56
Fall River 3u
Faulk 31

-Flannery 58
Footer 32

Harvey 34
Hirduig 57

Hy.le 33
Hettinger 59
In man 21

Jerauld 36
Jackson 29
La Moure : 37

Martin 60
McCauley 21

Mcintosh 39
McLean 38
McKenzie 58
Miner 46
Nelson 40-41
Nickens 42

Nowlin 28
Potter 31

Pvait 28

Ramsey 211

Ransom 48
Rinehart 60
Roberts 44
Role'te , 55
Rusk 29

Richland 45
Sargent 48
Sanborn 46
Scbnasse 51

Scobey 28
Stanley 52
Steele 52
Sterling 28
Towner 54
Villard 56
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Wallace ....
Washington.
Washabaugh.
Wagner
Wynn

COUNTER CLAIM—

In foreclosure . . .

clerk of court-
To be elected
Duly in drawing jury.

DEPOSITIONS—

Before what officers taken.

DELINQUENT TAX SALE—

Fee for publishing

DELINQUENT TAXES-
Railroad
Township road.

DISTRICT ATTORNEYS—

When to take appeal
To be elected
Only licensed attorney eligible-
Duties of
Salary
Prohibited from receiving fee?..
When court to appoint
Shall make statement
Shall attend grand jury
To prosecute
To examine insurance charter. .
To apply to court for order

DOMESTIC ANIMALS—

Trespass by

DIVIDENDS—

By insurance company

DRAINAGE, Land.

§8
59
60
60
til

.144-145

65
174

62

134

212
262

10

63
63
68
63
64
64
64
65
69
156
164

284

157

177

DEAF AND DUMB—

School at Sioux Falls
Trustees, mileage and meetings.
Duties of board
Pupils

337

388
338
339

Bonds, for building fund 340

Tax and interest 341
Construction of building 341
Appropriation 342
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EDUCATION—

Accounts of territorial superintendent 69
" " county superintendent 71
'• " district treasurer, how kept 86-106

Actions against school townships 128
Administering oaths, county superintendent 74
Advanced schools '. 96

Age, legal of school children 87
Annual meeting, power.-', etc 92, 93, 94, 126

Annulling teacher's certificate 72

Apparatus, puichase of 82
Appeals to territorial superintendent 70-73
Appointment to fill vacancy 80

Apportionment of tax money 88-89
Area of school townships 77-122
Assessor of county, duly of 113
Bible, how to be used 102
Blanks, how furnished.. 67-69
Board, school, tor township 66, 79,85, 98, 119
Bonds of treasurer 81

Bonds of treasurer to be filed betoie money paid 89
Bond" of school township 124
Bonds of former school districts 119
Books of record of county superintendent 73
Books of library 116
Books fir needy pupils 83
Books sold or rented lo pupils 84
Boundaries, alteration of 67
Branches to be taught 74, 94,100
Census of school children 91

Certificate of territorial superintendent 68-75
Certificate to teach school in county 74-75
Certificate of probation 74-75
Certificate expiring during term 76
Certificate, how revoked , 76
Certificate of election to office 80
Change of pupils to another school.. 91-97
Children deprived of school privileees 112
Circulars of instruction to school officers 69
City schools, apportionment to 89
City schools, repot ts of. 115
Clerk, district, shall notice tax levy 84
Clerk, district, report 105
Clerk, county, furnish plat of townships 78
Clerk, county, duties in tax levy 85-126
Commissioners to adopt township system 121

Compensation of territmial superintendent 69
C impensation of county superintendent 71

Compulsory education 112
Conductors of institutes 115
Contract with teachers 100
Contract with nmjualitied teacher void : 75
County commissioners divide county, etc 77

duties of 108-121
" " examine treasurer's repoit 107
•' superintendent elected 71-72
" " compensation, mileage, etc 71

charges against 71
" " duties and powers - 72-107
" " financial duties 107
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" " oath and bond 71
" *' office room and tecords 73
" treasurer, duly ol 110

Counties exempt from law i20
Deputy territorial superintendent 66
D smissal of superintendent from office 71
Dismissal of tench1 r 94
Disturbing school 102
Donations to schools, how used 90
Dtnies of county assessor 113
Duties of school moderator 92-112
Duties of township board 82-83-84
Duties of ti-acher 101

Duration of school term 84-122
Education compulsory 112
Election in school townships 79-126
Embezzlement of school funds 68-90
Employing unqualified teachers forbidden 75
English to be taughl exclusively 102
Eslimates of building, repairing, etc 94
Estiays, proceed" of sale 88
Excluding |iu pi 1 from school 93
Examination of teachers 68-74
Expelling pupil by moderator 93

Expenses, contingent ol school 83

Expenses ol institutes 76
Exchange, of libraries 116
Equalizing property of united districts 117-118
F >lse teport, penally for 109
Fee f^r territorial certificate 68
Fee for application for certificdte 75-76
F.ne for insulting teacher 102
Fines, how collected Ill
Fines paid to school fund 88
First election in school townships 80
Funds, f 'ur different 69
Funds, school 86
Grades of certificate 74
Graded schools 84-95
High schools 95
Holidays and Saturdays 101
Inspection nf schools 72
Intitute fund of county 76-113
Institute. duration of 113
Institute, conductors employed 114
Institute, to*nship 99
Institute, days count a« school half days 101
Insulting a teacher at school 102
Interest on warrants 87
Joint graded schoots 97
Judgment, lax to psy Ill
Justices, jurisdiction of Ill
l.i t ul remedies not abridged by this act 73
License money to go to school fund 88
Libraries, township, care of 115
Limited certiticat-, issued but once 74
Location of school* by township hi ard 83-98
Loaning of money by treasurer, penalty 90
Losing money by treasurer's neglect 90-110
Maintaining school compulsory on district 123
Maps of county to be prepared 73
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Meetings in school bouses 116

Meetings, annual pchool district 123

Meetings, annual school 92

Meetings of township *cliool board 85

Miappropriatlon of school fund* 68

Moderator, election and duties 92

Moderator, custodian of school property 93

Monuy improperly drawn 90

Money donated to schools 90

Mouth of school 109

Names of school township 77-78
New school, how obtained 98

Notes of visits, superintendent may publish 73

Non-resident pupils 97

Notice of election 80

Notice of annual school meeting 93

Notice of tax levy , 85

Notice of meeting of district board 85

Notice of teacher beginning term 101

Numbering all school houses 84

Oaths of officers of school township 83

Oaths administered by superintendent 74

Office, when vacant .,. 110
Office room for county superintendent 73

Officers of election in school townships 79

Officers of school townships 79-122
Officers of school townships to qualifv 81
Officers of school system 66
Organization of school townships 76-118
Papers, educational to be taken 99
Parents may demand school 112
Payment of funds to township treasurer 90

Penally, officer refusing to qualify 81

Penalty for disturbing school 102
Penalty for fake report 109

Penalty for withholding books, etc 110

Penmanship, special teacher of. 97
Petition for new school 98

Powers of territorial superintendent 68
Powers of county superintendent 72-71
Powers of school board 82-83-84
Privileges of school, how secured 112
Privileges of school, who entitled to 100
Printing of blanks and formp 69
Procuring site against owner's will 103
Professional certificates 75
Protest against teacher 94
Public property, records, etc., of superintendent 73
Publication of school law 120
Pupils from other towns. 97
Purchase of library books 115
Qualify, how officers shall 67-81-110-117
Qualify, refusal to _. 82

Qualifications of teachers 74-75
Records of county superintendent 73
Records kept open to inspection 109
Records and reports to be English 102
Ri eovory of funds from treasurer 81

Refunding of erroneous tax 89-111
Register to be furnished 101
Removal of territorial superintendent from office 67
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Removal of school house 94

Repairs of school booses 94

Repeal of conflicting acts 120

Reports annual, of territorial superintendent 70-109
Reports of county superintendent 68-103-104
Reports of clerk to superintendent 105

Reports of treasurer, how examined 105-106-107
Reports of teacher 101

Reports of superintendent, salary withheld till made 72

Resignation of office 114
Returns of election 80

Revoking teacher's certificate 76

Rights and powers of district townships 67

Rales of schools, how adopted 83

Superintendent of public instruction 67

Superintendent of t-chuols for county 67-71-72-73
Studies to be tauuht 98

Taxes, rates authorized 84
Taxes 88
Taxes to be uniform in school township 86
Taxes, how collected 89
Taxes to equalize school property 118
Taxes for school bonds 1S4-125
Teacher.*, who are qualified 75
Teachers, no pay to those unqualified 75
Teachers, how employed and paid 83
Teachers, dismissal of, and causes 94
Teachers for advanced schools 96
Teacher to return revoked certificate 76
Teachers of penmanship 97
Teachers shall attend township institutes 99
Teacher's contracts and conditions 100
Teacher s report to clerk and superintendent 101
Term of township tcuools 79-84
Term of officers of school township 119-122
Textbooks, adoption of 70-83
Title to school property 67
Township school board 67-99-119
Township to provide books 85
Township school" 91-92
Townsh'p institutes 99
Township organization of school townships 76-118
Townships, how divided 77
Townships, when civil become school 78
Treasurer, bonds of district 81

Treasurer's accounts, how kept 86
Treasurer to pay warrants 87
Treasurer to make reports 105-123
Treasurer's report, how examined 106
Treasurer of county, duties of 88-89-106
Transfer of pupil to other school 91-97-101
Tuition fund 86
Uniformity of school system 65
Uniting districts into district townships 1 14

Use of money by treasurer, penalty 89
Use of school houee for other uses 99-114
Vacancy, territorial superintendent's office 67

Vacancies in office 80-94-110-114
Villages, incorporated 65
Visitation by territorial superintendent 67
Visitation by county superintendent 72
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Visitation by moderators 93
Voting »t electiono, wbo entitled 92

Wages withheld till teacher files report 101

Warrant*, t.ow drawn, signed, p*id, etc 87
Warrants to specify purpose of same. 87
Warrants to draw interes if not paid 87
Words, how construed 118

ELECTIONS—

Brown county—special 22
Canvass of vote 23
Butte county—special 26
As-umes indebted cess i6
Fall River—special _. 30
Harvey count? —special 35
Jerauld couniy —special 36
Nickeus couniy —special 43
Sanborn cou> ty—special 46
Sargent county—special 48
Steele county— special 53
Griggs and Traill county—special 53
In school township* 79-125
Time ot opening and closing polls 130

Town supervisors to be judges 131

Election district in towns 256
Of town officers 281

EMBEZZLEMENT-

Insurance agent 169

EXEMPTIONS—

Purchase money excepted 132

FEES—

To attorney io certain cases 133
Fo> publishing delinquent tax sal" 134
For publishing legal advertisements 135
SlieriH to endorse 136
In cases of foreclosure 139
Insurance company 167

Of surveyor and engineer 188
Of town officers 248

FEES AND COSTS 137

FENCES—

Railway company required to construct 140
In c naio Black Hill* counties 293

FIRE ESCAPES—

Ho'els required to construct 141

FISH COMMISSIONER—

To be appointed. 143
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FISH—

Penalty for capturing at stated times 142
Providing for stocking streams wiih food fishes 143
In Goose river 295

FORECLOSURE—

Fee to party foreclosing 139
Counter-claim 144
Counter-claim — personal property 145

GAME—

Unlawful to kill 146
Unlawful to kill quail 147

GLANDERS—

Infected animals to be killed 148-149

HIDES—

Of slaughtered animals to be preserved 150

HOTELS—

Required to keep fire-escapes 141

HIGHWAYS—

When to bs located without viewers 151
Vacate roads 214-215-263
Li vine out new load 215
Township control 256
Who to have charge of. 257
Duties of overseers 257
Countv roads 266-7-8
Judicial district roads 270
Penalty for obstructing 275
Watering places, draining, etc... , 276
Seeding down 279
Recording roads 280
In Black Hills counties 295

HUSBAND AND WIFE—

When either may sell or encumber property 152

INSANE HOSPITAL—

Appropriations for 297
Buildiog west wing 298
Bonds to be issued 298-9
Payment of interest 299
Plane, contracts, etc 300-1

At Jamestown 301

Bonds for building 302
Tax, interest, etc 302
Bids, etc 303
Payments 304
PatienU 304
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INSURANCE—

Seven penman may form company 153
To file copy of charter _. 154

Capital stock 154-157

Stock subscriptions 155
Investment of capital 155
Miy hold re*l estate 156
Charter and by-laws 156
Dividends 157

May extend charter 157

Annual statement — form of 158-159
When prohibited from business 160

Shall deposit $25,000 161
Shall designate party upon whom process served 161

What statement to show 162
Certificate of authority necessary before acting 162
Auditor may revoke certificate 163
When assets are insufficient 164

Thirty year9 limit 165

Impaired stock —pioceedings 166

Statement of receiver 167
Fees paid by 167
Tixes 168
When unlawful to take insurance 168

Responsibility of agents 169

Twenty-five thousand dollars deposited 169

JAMES RIVER—

To preserve waters for domestic purposes 170

JUDICIAL DISTRICT—
When judge to appoint road viewers 270

JURY, Pbtit—

To decide punishment for murder 16

JURORS—

Manner of drawing grand an(j petit jury 172

JUSTICES—

Jurisdiction of ..111-147
Duty in case of certain verdict 149
Town supervisors to select 178
Formation of board to select 174
Manner of drawing jury 174
Firemen exempt 175
Jury may be ordered, when 176
May impose fine for obscene language 202
Jurisdiction in certain rase 208
Jurisdiction in certain Texas cattle case 228
Oath and bond 239
In case of delinquent road tax 261
Incase of juvenile offenders 335

LAND DRAINAGE—

Who to have charge of construction 177
Petition 177
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Appointment of viewers 177

Viewers, general duties of 178-179
Meeting of viewers 180
Remonstrance 181
Reviewer?, meeting and duties of 181

Proceedings on report of reviewers 182
Appeals 183
Letting contracts 183
Inspecting work 185
Joint drain or ditch 187

Fees 188
Majority of viewers competent 189

Bonds—Land drainage 190

Draining highways 270

LAKE County—

Vacating and changing road 215

LAWRENCE County—

Lawful fence 293

LEGAL ADVERTISEMENTS-

Fees for publishing 135

LEGALIZING ACTS—

Election of town officers 132
William L. Chadwick, notary public 30G

William R. Goodfellow, notary public 307
G. J. B. Harris, notary public 308
Edwin T. White, notary public 309
Vale P. Thielman, notary public 330

LICENSES-

Togo to school fund 88
In unorganized counties 196

LIBRARY, Territorial-

Providing for insurance, etc 201

LEASING railroad lines 205

LIENS—
Under land drainage 189
By filing transcript of judgment 197
Where actions may be brought 199
In favor of sub contractors 199
In cases of service of bnll or stallion 200

LAWS-

Appropriation for printing 305
Provision for printing codes and session laws 305

LEGISLATIVK ASSEMBLY—
Employment of clerks 192-194-195
Assistant sergeant-at arms 193
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LINCOLN County—

Exempt from certain act 189

NOTABY PUBLIC—

Acta legalized 306-7-8-9-330

N^MEM OF TOWNS—

Certain name." changed 332

NORMAL 8CHOOLH—

Laklmohe 310

Board of education, teachers, etc 311

Pupils, teacher's certificates 312
Expenses, vacancies, etc 313
Meetings and report? 313

Madison 314-315-316

Appropriation 314

Sale of former tract of land 315
Bonds authorized 316

Minto 317

Board of education to be appointed 318
Admission of pupils 319
Visitations and certificates 320
Funds and salaries 320
Vacancies, meetings, reports 321

Pembina 322

Building, superTision, etc 322

Reports, applications for admissions, etc 323
Visitations, certificates, funds 324

Salaries, meetings, reports 325

Spbarpish _ 326

Revival of former aot 326
Provision for forty acres of land 327

Meetings 328

Appropriation 328

Springfield 329

Donation of land 329
Meetings 330

OBSCENE LANGUAGE—

Penalty for using _ 202

PARDONS—

Method of procuring 202-203

PENNINGTON County—

Lawful fence 293

PRISONERS—
Penalty for escaping 204
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PROBATE JUDGE—

Salaryof. 216
Duties, in entering town-sites 282

PUBLIC OFFICES—

Whereto bekep; 204

PENITENTIARY-
At Sioux Falle. appropriations for 342

Warden to make estimate 343

Bonds for construction fund 844

Treasurer to negotiate 344
Tax and intetest 345
Payments 346

Bismarck 346

Directors 347
To provide for building 347
Material to be used 347
Contracts nnd payments 348

Jurisdiction of Burleigh county 349
Warden and his duties 360
Bond of warden 351
Contracts by warden 351
Contractors bonds... 352
Warden to take invoices of purchases 352

Receiving prisoners 353

Concerning solitary confinement. 353
Concerning hard labor 354
Food, liquors, discipline 854
Discharge or death of convict 355
Conduct, reward for goad 355
Leasing labor 355
Escaped convicts, capture 355
Bonds of contractors 856
Rules of prison 356
Reward for good behavior 357
Insane convict 357
Bismarck to donate land 358

Bonds 358

To provide building fund 359

PRIVATE LAWS—

Titles of. 379

QUAIL—

Unlawful to kill 147

RAILROADS—

When required to build fence 140
Leasing railroad lines 205
Powers of corporations 206
Sales of certain property 206
Method of taxing 211

Penalty for bringing in certain cattle 228
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RAPID CREEK—

Tn preseive the waters from impuri'ies 207

RECEIVERS—

Insurance company 167

REPORTS—

Of school officers 41-42-43
Of territorial officers to be printed 210

REGISTER OP DEEDS—

Duties on petition for land drainage 180
To keep seal in certain case 208

RELIGIOUS CORPORATIONS—

Choosing officers 209
Manner of incorporating 209

ROADS— (See highways) 151

REFORM SCHOOL—

Located at Plankinton 332
Governor to appoint trustees 333
Compensation, duties 333
Records 334
Duties of superintendent 334
Duty of district and justice's court 335
Proceedings 336
Complaint and commitment 336
When inmate incorrigible 337

REVENUE—
Railroad tax 211-214
Township assessor's duty 211

SALARIES 216-217-363

SALE OF REAL PROPERTY—

When made by either husband or wife 152

SEAT OF GOVERNMENT—

Removed from Yankton 217
Names of capital commission 217
Bond and oath 218
Shall select site 218
Sale of lots, etc 219
Moneys, with whom deposited 219
buildings, contract, etc 220

Report to legislature 221

Temporary capital 222

SBCRETARY OF TERRITORY—

Contract to be recorded in office 207
To let contract for printing laws 305
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SECURITY—

When debtor is about to remove 222

SCHOOLS— [See education) 66

SHERIFF—

To endorse fees when return is made 136
To serve certain papers 188

8UMMONS-
Agent to be appointed to receive 223
When fee not allowed for service in jiiolice coun ... 362
Same in district court 362

STOCKHOLDERS-

Iosorance company 164-165

SURVEYOR, Counts—

To make examination 185
Fees 189

To make plat of road 270

TAXES—

Insurance company 168
On railroad property 211

For improvement of streets, etc 224
Town taxes 252
Town bond tax 265
Insane hospital bind tax 299-302

TAX COMMISSION—

Governor to appoint 225
Duties of .- 225-226

TELEGRAMS—

Penalty for revealing contents 226

TELEPHONE COMPANIES—

Empowered with certain rights 227

TREASURER, Tjbkbitobial—

Report to be printed ilO
Proceedings to collect railroad tax 212

Salary of 217

TOWNSITES—

When entered under townsite laws 281

Surplus lots, how disposed of 282

Appraisal of lots 232

Bids, private sale 283

Proceed", how disposed of 283

TRESPASS OF ANIMALS 284
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TEXAS CATTLE—

Prohibited from entering territory _. 227

Unlawful to possess _ 228
Fine*, how disposed of _ 228
Who to be liable for damage 229
Proof necessary 229
Definition of prohibited cattle 230

TOWNSHIPS A.ND TOWNSHIP GOVERNMENT 231

Townsnip clerk to post juror notices 173-235
Township clerk's duty in land drainage 180

County board to fix boundaries 232
Name* 232
First meeting 233
Corporate powers 233
Annual meetings and Doners 234
By-laws . . 235

Special meetings _ 235
Manner of coitductine meetings and elections 236-237
In case of failure to elect 238

Qualification of officers 238
Vacancies _ 240
Board of health 241

Supervisors, powers and duties 243
Clerk's duties _. 244
Treasurer's duties 245

Board of audit 246
Board of review 247

Fees of officers 248

Claims and accounts, how stated 249
Suits 250
Town charge* and taxes 252
Guide posts... 252

Public places to be designated 253
Pounds 254

Payment of indebtedness 255

Bonds 255
Bond tax 255

Roads and rond supervisors -256-7-8
Road taxes, etc 258

General duties of roal overseer 257-8-9
Disposition of fines 261

Pay of overseer 261

Laying out and changing roads 263

Notice, proceedings, etc 264
Damages 265
Road oi town line 266
Public cartways 267

County roads 268
Judicial district roads „ 270
Notices, assistants, etc 271

Plats 271-2
Appeals from county board, etc 272
Penalty for obstructing highway 274
Bridge regulations 275

Watering places on highways 276
Draining highways 276-7
Seeding do»n 279
Election of town officers .' 281
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UNIVERSITY OF DAKOTA-

Objects 365
Government 365
No sectarian control 365
Regents, vacancies '. 366
Departments of colleges ;.... 366
Meetings, finances 366
Buildings 366
Officers of board 367
Rules for government 367
Apparatus, cabinet, etc 367
Reports, mileage 368
Present board to succeed to, what 368

Bonds—

To provide building fund 369
Proposals for bonds 369
Bond tax 369
Interest, appropriation, etc 370
Salaries 370

North Dakota University —

Board of regents , 371
Meetings 372
Regulations, funds etc 372
Report of regents 373
Powers of president 373
Objeetsof the university 373
Courses of instruction.... 374
Who to become pupils 374

University —

Tuition of pupib 374
Appropriation, tax, etc 375
Astronomical apparatus 375
Pay of regents 375
Certain sections stricken out 376

WARRANTS—

School 87

Weeds.

Noxious weeds to be destroyed 377

Manner of complying with act 377

Penalty for failure 3"8
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