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THE ENABLING ACT.

[ Approved Feb. 22, 1889,1

AN ACT to Provide for the Division of Dakota into Two States, and to Enable
the People of North Dakota, South Dakota, Montana and Washington to
Form Constitutions and State Governments, and to be Admitted into the

. Union on an Equal Footing with the Original States, and to Make Dona-
tions of Public Lands to such States.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress Assembled, That the
inhabitants of all that part of the area of the United States now
constituting the Territories of Dakota, Montana and Washington,
as at present described may become the States of North Dakota,
South Dakota, Montana and Washington respectively, as herein-
after provided.

§ 2. The area comprising the Territory of Dakota shall, for
the purposes of this act, be divided on the line of the seventh
standard parallel produced due west to the western boundary of
said Territory; and the delegates elected as hereinafter provided
to the Constitutional Convention in districts north of said parallel
shall assemble in convention, at the time prescribed in this act, at
the city of Bismarck; and the delegates elected in districts south
of said parallel shall, at the same time, assemble iu convention at
the city of Sioux Falls.

§ 3. That all persons who are qualified by the laws of said
territories to vote for representatives to the Legislative Assemblies
thereof, are hereby authorized to vote for and choose delegates to
form conventions in said proposed states; and the qualifications
for delegates to such conventions shall be such as by the laws of
said territories, respectively, persons are required to possess to
be eligible to the Legislative Assemblies thereof, and the afore-
said delegates to form said conventions shall be apportioned within
the limits of the proposed states in such districts as may be es-
tablished as herein provided, in proportion to the population in
each of said counties and districts, as near as may be, to be ascer-
tained at the time of making said apportionments by the persons
hereinafter authorized to make the same, from the best informa-
tion obtainable, in each of which districts three delegates shall be
elected, but no elector shall vote for more than two persons for
delegates to such conventions; that said apportionments shall be
made by the Governor, the Chief Justice and the Secretary of
said territories; and the Governors of said territories shall, by
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proclamation, order an election of the delegates aforesaid in each
of said proposed states, to be held on the Tuesday after the sec-
ond Monday in May, 1889, which proclamation shall be issued on
the 15th day of April, 1889; and such election shall be conducted,
the returns made, the result ascertained and the certificates to
the persons elected to such convention issued in the same manner
as is prescribed by the laws of the said territories regulating
elections therein for delegates to Congress; and the number of
votes cast for delegates in each precinct shall also be returned.
The number of delegates to said conventions respectively, shall be
seventy-five; and all persons resident in said proposed states who
are qualified voters of said territories as herein provided shall be
entitled to vote upon the election of delegates, and under such
rules and regulations as said conventions may prescribe not in
conflict with this act, upon the ratification or rejection of the
constitutions.

?1 4, That the delegates to the conventions elected as provi-
ded for in this act shall meet at the seat of government of each
of said territories, except the delegates elected in South Dakota,
who shall meet at the city of Sioux Falls, on the Fourth day of
July, 1889, and, after organization, shall declare on behalf of the
people of said proposed states that they adopt the Constitution of
the United States; whereupon the said conventions shall be, and are
hereby authorized to form Constitutions and State Governments
for said proposed states, respectively. The constitution shall be
republican in form, and make no distinction in civil or political
rights on account of race or color, except as to Indians not taxed,
and not to be repugnant to the Constitution of the United States
and the principles of the Declaration of Independence. And said
conventions shall provide by ordinances irrevocable without the
consent of the United States and the people of said states:

First. That the perfect toleration of religous sentiment shall
be secured, and that no inhabitant of said states shall ever be
molested in person or property on account of his or her mode of
religous worship.

Second. That the people inhabiting said proposed states do
agree and declare that they forever disclaim all right and title to
the unappropriated public lands lying within the boundaries there-
of, and to all lands lying within said limits owned or held by any
Indian or Indian tribes; and that until the title thereto shall have
been extinguished by the United States, the same shall be and
- remain subject to the disposition of the United States, and said
Indian lands shall remain under the absolute jurisdiction and con-
trol of the Congress of the United States; that the lands belong-
ing to citizens of the United States residing without the said
states shall never be taxed at a higher rate than the lands belong-
ing to residents thereof; that no taxes shall be imposed by the
states on lands or property therein belonging to or which may
hereafter be purchased by the United States or reserved for its
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use. But nothing herein, or in the ordinances herein provided
for, shall preclude the said states from taxing as other lands are
taxed any lands owned or held by any Indian who has severed his
tribal relations, and has obtained from the United States or from
any person a title thereto by patent or other grant, save and ex-
cept such lands as have been or may be granted to any Indian or
Indians under any act of Congress containing a provision exempt-
ing the lands thus granted from taxation, but said ordinances
shall provide that all such lands shall be exempt from taxation by
said states so long and to such extent as such act of Congress may
prescribe.

Third. That the debts and liabilities of said territories shall
be assumed and paid by said states respectively.

Fourth. That provision shall be made for the establishment
and maintenance of systems of public schools, which shall be open
to all children of said state, and free from sectarian control.

§ 5. That the convention which shall assemble at Bismarck
shall form a Constitution and State Government for a state to be
known as North Dakota, and the convention which shall assemble
at Sioux Falls shall form a Constitution and State Government for
a state to be known as South Dakota; Provided, That at the elec-
tion for delegates to the Constitutional Convention in South Da-
kota, as hereinbefore provided, euach elector may have written or
printed on his ballot, the words, “ For the Sioux Falls Constitu-
tion,” or the words, “ Against the Sioux Falls Constitution,” and
the votes on this question shall be returned and canvassed in the
same manner as for the election provided for in Section 3 of
this act; and if a majority of all votes cast on this question shall
be “ For the Sioux Falls Constitution ” it shall be the duty of the
convention which may assemble at Sioux Falls, as herein provided,
to resubmit to the people of South Dakota, for ratification or re-
jection at the election hereinafter provided for in this act, the Con-
stitution framed at Sioux Falls, and adopted November 3, 1885,
and also the articles and propositions separately submitted at that
election, including the question of locating the temporary seat of
government, with such changes only as relate to the name and
boundary of the proposed state, to the reapportionment of the
judicial and legislative districts, and such amendments as may be
necessary in order to comply with the provisions of this act; and
if a majority of the votes cast on the ratification or rejection of
the Constitution shall be for the Constitution irrespective of the
articles separately submitted, the State of South Dakota shall be
admitted as a state in the Union under said Constitution as here-
inafter provided, but the archives, records and books of the Ter-
ritory of Dakota shall remain at Bismarck, the capital of North
Dakota, until an agreement in reference thereto is reached by said
states, But if at the election for delegates to the Constitutional
Convention in South Dakota a majority of all the votes cast at that
election shall be “ Against the Sioux Falls Constitution,” then,
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and in that event, it shall be the duty of the convention which
will assemble at the city of Sioux Falls on the Fourth day of July,
1889, to proceed to form a Constitution and State Government as
provided in this act the same as if that question had not been
submitted to a vote of the people of South Dakota.

§ 6. It shall be the duty of the Constitutional Convontions
of North Dakota and South,Dakota to appoint a Joint Commission,
to be composed of not less than three members of each conven-
tion, whose duty it shall be to assemble at Bismarck, the present
seat of government of said territory, and agree upon an equitable
- division of all property belonging to the Territory of Dakota, the
disposition of all public records, and also adjust and agree upon
the amounts of the debts and liabilities of the Territory, which
shall be assumed and paid by each of the proposed states of North
Dakota and South Dakota; and the agreement reached respecting
the territorial debts and liabilities shall be incorporated in the re-
spective constitutions, and each of said states shall obligate itself
to pay its proportion of such debts and liabilities the same as if
they had been created by such states respectively.

§ 7. H the constitutions formed for both North Dakota and
South Dakota shall be rejected by the people at the elections for
the ratification or rejection of their respective constitutions as
provided for in this act, the territorial government of Dakota shall
continue in existence the same as if this act had not been passed.
But if the constitution formed for either North Dakota or South
Dakota shall be rejected by the people, that part of the territory
so rejecting its proposed constitution shall continue under the ter-
ritorial government of the present Territory of Dakota, but shall,
after the state adopting its constitution is admitted into the Union,
be called by the name of the Territory of North Dakota or South
Dakota, as the case may be; Provided, That if either of the pro-
proposed states provided for in this act shali reject the constitu-
tion which may be submitted for ratification or rejection at the
election provi(zed therefor, the Governor of the territory in which
such proposed constitution was rejected shall issue his proclama-
tion reconvening the delegates elected to the convention which
formed such rejected constitution, fixing the time and place at which
said delegates shall assemble; and when so assembled they shall
proceed to form another constitution or to amend the rejected con-
stitution, and shall submit such new constitution or amended con-
stitution to the people of the proposed state for ratification or re-
jection, at such time as said convention may determine; and all
the provisions of this act, so far as applicable, shall apply to such
convention 30 reassembled and to the constitution which may be
formed, its ratification or rejection, and to the admission of the
proposed state.

8. The Constitutional Convention which may assemble in
South Dakota shall provide by ordinance for resubmitting the
Sioux Falls Constitution of 1885, after having amended the same
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as provided in Section 5 of this act, to the people of South Dakota
for ratification or rejection at an election to be held therein on the
first Tuesday in October, 1889; but if said Constitutional Conven-
tion is authorized and required to form a new constitution for
South Dakota, it shall provide for submitting the same in like
manner to the people of South Dakota for ratification or rejection
at an election to be held in said proposed state on the said first
Tuesday in October. And the Constitutional Conventions which
may assemble in North Dakota, Montana and Washington, shall
provide in like manner for submitting the constitutions formed by
them to the people of said proposed states respectively, for ratifi-
cation or rejection, at elections to be held in said proposed states
on the said first Tuesday in October. At the elections provided
for in this section the qualified voters of said proposed states shall
vote directly for or against the proposed constitutions, and for or
against any articles or propositions separately submitted. The re-
turns of said elections shall be made to the Secretary of each of
said territories, who, with the Governor and Chief Justice thereof,
or any two of them, shall canvass the same, and if a majority of
the legal votes cast shall be for the constitution, the Governor shall
certify the result to the President of the United States, together
with a statement of the votes cast thereon and upon separate arti-
cles or propositions, and a copy of the said constitution, articles,
propositions and ordinances. And if the constitutions and gover-
ments of said proposed states are republican in form, and if all the
provisions of this act have been complied with in the formation.
thereof, it shall be the duty of the President of the United States
to issue his proclamation announcing the result of the election in
each, and thereupon the proposed states which have adopted con-
stitutions and formed state governments, as herein provided, shall
be deemed admitted by Congress into the Union, under and by
virtue of this act, on an equal footing with the original states from
and after the date of said proclamation.

§ 9. That until the next general census, or until otherwise
provided by law, said states shall be entitled to one repre-
sentative in the House of Representatives of the United States,
except South Dakota which shall be entitled to two; and the rep-
resentatives to the Fifty-first Congress, together with the gov-
ernors and other officers provided for in said constitutions, may be
elected on the same day of the election for the ratification or re-
jection of the constitutions; and until said State officers are
elected and qualified under the provisions of each constitution
and the states, respectively, are admitted into the Union, the ter-
ritorial officers shall continue to discharge the duties of their
respective offices in each of said territories.

§ 10. That upon the admission of each of said states into
the Union sections numbered 16 and 36 in every township of said
proposed states, and where such sections or any part thereof have
been sold or otherwise disposed of by or under the authority of
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any act of Congress, other lands equivalant thereto, in legal sub-
divisions of not less than one-quarter section, and as contiguous as
may be to the section in lieu of which the same is taken, are here-
by granted to said states for the support of common schools, such
indemnity lands to be selected within said states in such manner
as the Legislature may provide, with the approval of the Secre-
tary of the Interior; Provided, That the sixteenth and thirty-sixth
sections embraced in permanent reservations for national pur-
poses shall not, at any time, be subject to the grants nor to the
indemnity provisions of this act nor shall any lands embraced in
Indian, military or other reservations of any character, be subject
to the grants or to the indemnity provisions of this act until the
reservation shall have been extinguished and such lands be re-
stored to and become a part of the public domain.

§ 11. That all lands herein granted for educational purposes
shall be disposed.of only at public sale, and at a price not less
than $10 per acre, the proceeds to constitute a permanent school
fund, the interest of which only shall be expended in the support
of said schools. But said lands may, under such regulation as
the Legislature shall prescribe, be leased for periods of not more
than five years, in quantities not exceeding one section to any one
person or company; and such land shall not be subject to pre-
emption, homestead entry, or any other entry under the land laws
of the United States, whether surveyed or unsurveyed, but shall
be reserved for school purposes only.

§ 12. That upon the admission of each of said states into
the Union, in accordance with the provision of this act fifty sec-
tions of the unappropriated public lands within said states, to be
selected and located in legal subdivisions as provided in Section
10 of this act, shall be, and are hereby, granted to said states for
the purpose of erecting public buildings at the capital of said
states for legislative, executive and judicial purposes.

% 13. That five percentum of the proceeds of the sales of
public lands lying within said states which shall be sold by the
United States subsequent to the admission of said states into the
Union, after deducting all the expenses incident to the same, shall
be paid to the said states, to be used as a permanent fund, the in-
terest of which only shall be expended for the support of common
schools within said states, respectively. |

§ 14. That the lands granted to the territories of Dakota
and Montana by the act of February 18, 1881, entitled “An act to
grant lands to Dakota, Montana, Arizona, Idaho and Wyoming for
university purposes,” are hereby vested in the states of South Da-
kota, North Dakota and Montana respectively, if such states are
admitted into the Union as provided in this act, to the extent of
the full quantity of seventy-two sections to each of said states,
and any portion of said lands that may not have beeh selected by
either of said territories of Dakota or Montana may be selected
by the respective states aforesaid; but said act of February 18,
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1881, shall be so amended as to provide that none of said lands
shall be sold for less than $10 per acre, and the proceeds shall con-
stitute a permanent fund to be safely invested and held by said
states severally, and the income thereof be used exclusively for
university purposes. And such quantity of the lands authorized
by the fourth section of the act of July 17, 1854, to be reserved
for university purposes in the Territory of Washington, as, to-
goether with the land confirmed to the vendees of the territory by
the act of March 14, 1864, will make the full quantity of seventy-
two entire sections, are hereby granted in like manner to the State
of Washington for the purposes of a university in said State.
None of the lands granted in this section shall be sold at less than
$10 per acre; but said lands may be leased in the same manner as
provided in Section 11 of this act. The schools, colleges and
universities provided for in this act shall forever remain under
the exclusive control of said states, respectively, and no part of
the proceeds arising from the sale or disposal of any lands herein
granted for educational purposes shall be used for the support of
any sectarian or denominational school, college or university.
The section of land granted by the act of Jung 16, 1880, to the
Territory of Dakota, for an Asylum for the Insane shall, upon the
admission or said State of South Dakota into the Union, become
the property of said State.

§ 15. That so much of the lands belonging to the United
States as have been acquired and set apart for the purpose men-
- tioned in “An act appropriating moneys for the erection of a peni-
tentiary in the Territory of Dakota,” approved March 2, 1881, to-
gether with the buildings thereon, be, and the same is hereby
granted, together with any unexpended balances of the moneys
appropriated therefor by said act, to said State of South Dakota,
for the purposes therein designated, and the States of North Da-
kota and Washington shall, respectively, have like grants for the
same purposes, and subject to like terms and conditions as pro-
vided in said act of March 2, 1881, for the Territory of Dakota.
The penitentiary at Deer Lodge City, Montana, and all lands con-
nected therewith and set apart and reserved therefor, are hereby
granted to the State of Montana.

§ 16. That 90,000 acres of land to be selected and located
as provided in Section 10 of this act, are hereby granted to each
of said states except to the State of South Dakota, to which 120,000
acres are granted for the use and support of agricultural colleges
in said states, as provided in the acts of congress making dona-
tions of lands for such purposes.

§ 17. Thatin lieu of the grant of land for purposes of in-
ternal improvement made to new states by the eighth section of the
act of September 4, 1841, which act is hereby repealed as to the
states provided for by this act, and in lieu of any claim or demand
by the said states, or either of them, under the act of September
2%: 1850, and Section 2479 of the Revised Statutes, making a grant
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of swamp and overflowed lands to certain states, which grant it is
hereby declared is not extended to the states provided for in this
act, and in lieu of any grant of saline lands to said states, the fol-
lowing grants of land are hereby made, to-wit:

To the State of South Dakota: For the School of Mines, 40,-
000 acres; for the Reform School, 40,000 acres; for the Deaf and
Dumb Asylum, 40,000 acres; for the Agricultural College, 40,000
acres; for the University, 40,000 acres; for the State Normal
Schools, 80,000 acres; for public buildings at the capital of said
state, 50,000 acres, and for such other educational and charitable
purposes as the Legislature of said State may determine, 170,000
acres; in all, 500,000 acres.

To the State of North Dakota a like quantity of land as is in
this section granted to the State of South Dakota, and to be for
like purposes, and in like proportion as far as practicable.

To the State of Montana: For the establishment and mainte-
nance of a School of Mines, 100,000 acres; for the State Normal
Schools, 100,000 acres; for Agricultural Colleges, in addition to
the grant hereinbefore made for that purpose, 50,000 acres; for
the establishment of the State Reform School, 50,000 acres; for
the establishment of a Deaf and Dumb Asylum 50,000 acres;
for public buildings at the capital of the State, in addition to the
grant hereinbefore made for that purpose, 150,000 acres.

To the State of Washington: For the establishment and main-
tenance of a Scientific School, 100,000 acres; for the State Normal
Schools, 100,000 acres; for pubhic buildings at the State capital in
addition to the grant hereinbefore made for that purpose, 100,000
acres; for State, charitable, educational, penal and reformatory
institutions, 200,000 acres.

That the states provided for in this act shall not be entitled to
any further or other grants of land for any purpose than as ex-
pressly provided for in this act. And the lands granted by this
section shall be held, appropriated and disposed of exclusively for
the purposes herein mentioned, in such manner as the Legislatures
of the respective states may severally provide.

§ 18. That all mineral lands shall be exempted from the
grants of this act. But if sections 16 and 36, of any subdivision
or portion of any smallest subdivision thereof in any township
shall be found by the Department of the Interior to be mineral
lands, said séates are hereby authorized and empowered to select,
in legal subdivisions, an equal quantity of other unappropriated
lands in said states, in lieu thereof, for the use and benefit of the
common schools of said states,

§ 19. That all lands granted in quantity or as indemnity by
this act shall be selected, under the direction of the Secretary of
the Interior, from the surveyed, unreserved and unappropriated
public lands of the United States within the limits of the respec-
tive states entitled thereto. And there shall be deducted from the
number of acres of land donated by this act for specific objects to
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said states the number of acres in each heretofore donated by Con-
gress to said territories for similar objects.

§ 20. That the sum of $20,000 or so much thereof as may be
necessary, is hereby appropriated, out of any money in the treas-
ury not otherwise appropriated, to each of said territories for de-
fraying the expenses of the said conventions, except to Dakota for
which the sum of $40,000 is so appropriated, $20,000 each for
South Dakota and North Dakota, and for the payment of the mem-
bers thereof, under the same rules and regulations and at the same
rates as are now provided by law for the payment of the Terri-
torial Legislatures. Any money hereby appropriated not necessary
fsor such purpose shall be covered into the treasury of the United

tates. '

§ 21. That each of said states when admitted as aforesaid
shall constitute one judicial district, the names thereof to be the
same as the names of the states, respectively; and the circuit and
district courts therefor shall be held at the capital of such state
for the time being, and each of said districts shall, for judicial
purposes, until otherwise provided, be attached to the Eighth
Judicial circuit, except Washington and Montana, which shall be
attached to the Ninth Judicial circuit. There shall be appointed
for each of said districts one district judge, one United States At-
torney and one United States Marshal. The judge of each of
said districts shall receive a yearly salary of $3,500, payable in
four equal installments, on the first day of January, April, July
and October of each year, and shall reside in the district. There
shall be appointed clerks of said courts in each district, who shall
keep their offices at the capital of said state. =~ The regular terms
of said courts shall be held in each district, at the place aforesaid,
on the first Monday in April and the first Monday in November of
each year, and only one grand jury and one petit jury shall be
summoned in both said circuit and district courts for each of said
districts and the judges thereof, respectively, shall possess the
same powers and jurisdiction, and perform the same duties
required to be performed by the other circuit and district courts
and judges of the United States, and shall be governed by the
same laws and regulations. The marshal, district attorney and
clerks of the circuit and district courts of each of said districts,
and all other officers and persons performing duties in the admin-
istration of justice therein, shall severally possess the powers and
perform the duties lawfully possessed and required to be per-
formed by similar officers in other districts of the United States:
and shall, for the services they may perform, receive the fees and
compensation allowed by law to other similar officers and persons
performing similar duties in the state of Nebraska.

§ 22. That all cases of appeal or writ of error heretofore
prosecuted and now pending in the Supreme Court of the United
States upon any record from the Supreme Court of either of the
territories mentioned in this act, or that may hereafter lawfully be
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prosecuted upon any record from either of said courts, may be
heard and determined by said Supreme Court of the United
States. And the mandate of execution or of further proceedings
shall be directed by the Supreme Court of the United States to
the circuit or district court hereby established within the state
succeeding the territory from which such record is or may be
pending, or to the Supreme Court of such state, as the nature of
the case may require; Provided, That the mandate of execution
or of further proceedings, shall in cases arising in the Territory of
Dakota, be directed by the Supreme Court of the United States to
the circuit or district court of the district of South Dakota, or
to the Supreme Court of the State of South Dakota, or to the cir-
cuit or district court of the district of North Dakota, or to the
Supreme Court of the State of North Dakota, or to the Supreme
Court of the Territory of North Dakota, as the nature of the case
may require. And each of - the circuit, district and state courts,
herein named, shall, respectively, be the successor of the Supreme
Court of the territory, as to all such cases arising within the limits
embraced within the jurisdiction of such courts respectively, with
full power to proceed with the same, and award mesne or final
process therein; and that from all judgements and decrees of the
Supreme Court of either of the territories mentioned in this act,
in any case arising within the limits of any of the proposed states
prior to admission, the parties to such judgment shall have the
same right to prosecute appeals and writs of error to the Supreme
Court of the United States as they shall have had by law prior to
the admission of said state into the Union.

§ 23. That in respect to all cases, proceedings and matters now
pending in the Supreme or district courts of either of the terri-
tories mentioned in this act at the time of the admission into the
Union of either of the states mentioned in this act, and arising
within the limits of any such state, whereof the circuit or dis-
trict courts by this act established might have had jurisdiction
under the laws of the United States had such courts existed at the
time of the commencement of such cases, the said circuit and
district courts, respectively, shall be the successors of said Su-
preme and district courts of said territory; and in respect to all
other cases, proceedings and matters pending in the Supreme or
district courts of any of the territories mentioned in this act at
the time of the admission of such territory into the Union, arising
within the limits of said proposed state, the courts established by
such state shall, respectively, be the successors of said Supreme
and territorial courts; and all the files, records, indictments and
proceedings relating to any such cases, shall be transferred to such
circuit, district and state courts, respectively, and the same shall
be proceeded with therein in due course of law; but no writ, ac-
tion, indictment, cause or proceeding now pending, or that prior
to the admission of any of the states mentioned in this act, shall
be pending in any territorial court in any of the territories men-
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tioned in this act shall abate by the admission of any such state into
the Union, but the same shall be transferred and proceeded within
the proper United States circuit, district or state court, as the
case may be; Provided, however, That in all civil actions, causes
and proceedings, in which the United States is not a party, trans-
fers shall not be made to the circuit and district courts of the
United States except upon the written request of one of the par-
ties to such action or proceeding filed in the proper court; and in
the absence of such request, such cases shall be proceeded with
within the proper state courts.

§ 24. That the Constitutional Conventions may, by ordi-
nance, provide for the election of officers for full state govern-
ments, including members of the legislatures and representatives
in the Fifty-first Congress; but said state governments shall remain
in abeyance until the states shall be admitted into the Union, re-
spectively, as provided in this act. In case the constitution of
any of said proposed states shall be ratified by the people, but
not otherwise, the Legislature thereof may assemble, organize and
elect two senators of the United States; and the Governor and
Secretary of State of such proposed state shall certify the election
of the senators and representatives in Congress; and when such
state is admitted into the Union, the senators and representatives
shall be entitled to be admitted to seats in Congress, and to all the
rights and privileges of senators and representatives of other
states in the Congress of the United States; and the officers of the
state governments formed in pursuance of said constitutions, as
provided by the Constitutional Conventions, shall proceed to exer-
cise all the functions of state officers; and all laws in force made
by said territories, at the time of their admission into the Union,
shall be in force in said states, except as modified or changed by
this act, or by the constitutions of the states, respectively.

§ 25. That all acts or parts of acts in conflict with the pro-
visions of this act, whether passed by the Legislatures of said ter-
ritories or by Congress, are hereby repealed.



Constitution of the State of North Dakota.

[Adopted Oct. 1, 1889; yeas, 27,441; nays, 8,107,]

PREAMBLE.

WE, the people of North Dakota, grateful to Almighty God for
the blessings of civil and religious liberty, do ordain and establish
this Constitution.

ARTICLE I

DECLARATION OF RIGHTS.

§ 1.  All men are by nature equally free and independent
and have certain inalienable rights, among which are those of
enjoying and defending life and liberty; acquiring, possessing
and protecting property and reputation; and pursuing and obtain-
ing safety and happiness.

§ 2. All political power is inherent in the people. Govern-
ment is instituted for the protection, security and benefit of the
people, and they have a right to alter or reform the same when-
ever the public good may require.

§ 3. The State of North Dakota is an inseparable part of the
American Union and the Constitution of the United States is the
supreme law of the land.

§ 4 The free exercise and enjoyment of religious profession
and worship, without discrimination or preference shall be forever
guaranteed in this State, and no persen shall be rendered incom-
petent to be a witness or juror on account of his opinion on
matters of religious belief; but the liberty of conscience hereby
secured shall not be so construed as to excuse acts of licentious-
ness, or justify practices inconsistent with the peace or safety of
this State.

§ 5. The privilege of the writ of habeas corpus shall not be
suspended unless, when in case of rebellion or invasion, the pub-
lic safety may require.

§ 6. All persons shall be bailable by sufficient sureties, unless
for capital offenses when the proof is evident or the presumption
great. Excessive bail shall not be required, nor excessive fines
imposed, nor shail cruel or unusual punishments be inflicted.
Witnesses shall not be unreasonably detained, nor be confined in
any room where criminals are actually imprisoned.
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§ 7. The right of trial by jury shall be secured to all, and
remain inviolate; but a jury in civil cases, in courts not of record
may consist of less than twelve men, as may be prescribed by
law.

§ 8. TUntil otherwise provided by law, no person shall, for a
felony, be proceeded against criminally, otherwise than by indict-
ment, except in cases arising in the land or naval forces, or in the
militia when in actual service in time of war or public danger. In
all other cases, offenses shall be prosecuted criminally by indict-
ment or information. The Legislative Assembly may change, reg-
ulate or abolish the grand jury system.

§ 9. Every man may freely write, speak and publish his
opinion on all subjects, being responsible for the abuse of that
privilege. In all civil and ci1iminal trials for libel the truth may
be given in evidence, and shall be a sufficient defense when the
matter is published with good motives and for justifiable ends;
and the jury shall have the same power of giving a general ver-
dict as in other cases; and in all indictments or informations for
libels the jury shall have the right to determine the law and the
facts under the direction of the court as in other cases.

10. The citizens have a right, in a peaceable manner, to as-
semble together for the common good, and to apply to those
invested with the powers of government for the redress of griev-
ances, or for other proper purposes, by petition, address or remon-
strance.

§ 11. All laws of a general nature shall have a uniform opera-
tion,

§ 12. The military shall be subordinate to the civil power.
No standing army shall be maintained by this State in time of
peace, and no soldiers shall, in time of peace, be quartered in any
house without the consent of the owner; norin time of war, except
in the manner prescribed by law.

13. In criminal prosecutions in any court whatever, the party
accused shall have the right to a speedy and public trial; to have
the process of the court to compel the attendance of witnesses in
his behalf; and to appear and defend in person and with counsel.
No person shall be twice put in jeopardy for the same offense, nor
be compelled in any criminal case to be a witness against himself,
ilor be deprived of life, liberty or property without due process of

aw.

§ 14. Private property shall not be taken or damaged for pub-
lic use without just compensation having been first made to, or
paid into court for the owner, and no right of way shall be appro-
priated to the use of any corporation, other than municipal, until
full compensation therefor be first made in money or ascertained
and paid into court for the owner, irrespective of any benefit from
any improvement proposed by such corporation, which compensa-
tion shall be ascertained by a jury, unless a jury be waived.

§ 15. No person shall be imprisoned for debt unless upon re-
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fusal to deliver up his estate for the benefit of his creditors, in
such manner as shall be prescribed by law; or in cases of tort; or
where there is strong presumption of fraud.

§ 16. No bill of attainder, ex post facto law, or law impairing
the obligations of contracts shall ever be passed.

§ 17. Neither slavery nor involuntary servitude, unless for the
punishment of crime, shall ever be tolerated in this State.

§ 18. The right of the people to be secure in their persons,
houses, papers and effects, against unreasonable searches and
seizures, shall not be violated; and no warrant shall issue but
upon probable cause, supported by oath or affirmation, particularly
describing the place to be searched and the persons and things to
be seized.

§ 19. Treason against the State shall consist only in levying
war against it, adhering to its enemies or giving them aid and
comfort. No person shall be convicted of treason unless on the
evidence of two witnesses to the same overt act, or confession in
open court.

§ 20. No special privileges or immunities shall ever be granted
which may not be altered, revoked or repealed by the Legislative
Assembly; nor shall any citizen or class of citizens be granted
privileges or immunities which upon the same terms shall not be
granted to all citizens.

§ 21. The provisions of this Constitution are mandatory and
prohibitory unless, by express words, they are declared to be other-
wise.

§ 22. All courts shall be open, and every man for any injury
done him in his lands, goods, person or reputation shall have
remedy by due process of law, and right and justice administered
without sale, denial or delay. Suits may be brought against the
State in such manner, in such courts, and in such cases, as the
Legislative Assembly may, by law, direct.

§ 23. Every citizen of this State shall be free to obtain em-
ployment wherever possible, and any person, corporation, or agent
thereof, maliciously interfering or hindering in any way, any citi-
zen from obtaining or enjoying employment already obtained,
from any other corporation or person, shall be deemed guilty of a
misdemeanor. -

§ 24. To guard against transgressions of the high powers
which we have delegated, we declare that everything in this arti-
cle is excepted out of the general powers of government and shall
forever remain inviolate.

ARTICLE IL
THE LEGISLATIVE DEPARTMENT.

§ 25. The legislative power shall be vested in a Senate and
House of Representatives.

§ 26. The Senate shall be composed of not less than thirty nor
more than fifty members.

2
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§ 27. Senators shall be elected for the term of four years, ex-
cept as hereinafter provided.

§ 28. No person shall be a senator who is not a qualified elector
in the district in which he may be chosen, and who shall not have
attained the age of twenty-five years, and have been a resident of
the State or Territory for two yeais next preceding his election.

§ 29. The Legislative Assembly shall fix the number of sena-
tors, and divide the State into as many senatorial districts as there
are senators, which districts as nearly as may be, shall be equal to
each other in the number of inhabitants entitled to representa-
tion. Each district shall be entitled to one senator and no more,
and shall be composed of compact and contiguous territory; and
no portion of any county shall be attached to any other county, or
part thereof, so as to form a district. The districts as thus ascer-
tained and determined shall continue until changed by law.

§ 30. The senatorial districts shall be numbered consecutively
from one upwards, according to the number of districts prescribed,
and the senators shall be divided into two classes. Those elected
in the districts designated by even numbers shall constitute one
class, and those elected in districts designated by odd numbers
shall constitute the other class. The senators of one class elected
in the year 1890 shall hold their office for two years, those of the
other class shall hold their office four years, and the determina-
tion of the two classes shall be by lot, so that one-half of the sen-
ators, as nearly as practicable, may be elected biennially.

§ 31. The Senate, at the beginning and close of each regular
session, and at such other times as may be necessary, shall elect
one of its members president pro tempore, who may take the place
of the Lieutenant Governor under rules prescribed by law.

§ 32. The House of Representatives shall be composed of not
less than sixty, nor more than one hundred and forty members.

§ 33. Representatives shall be elected for the term of two

ears.
v 34. No person shall be a representative who is not a quali-
fied elector in the district from which he may be chosen, and who
shall not have attained the age of twenty-one years, and have been
a resident of the State or Territory for two years next preceding
his election.

§ 35. The members of the House of Representatives shall be
apportioned to and elected at large from each senatorial district.
The Legislative Assembly shall, in the year 1895, and every tenth
year, cause an enumeration to be made of all the inhabitants of
this State, and shall at its first regular session after each such
enumeration, and also after each federal census, proceed to fix by
law the number of senators, which shall constitute the Senate of
North Dakota, and the number of representatives which shall con-
stitute the House of Representatives of North Dakota, within the
limits prescribed by this Constitution, and at the same session shall
proceed to reapportion the State into senatorial districts, as pre-
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scribed by this Constitution, and to fix the number of members of
the House of Representatives, to be elected from the several sena-
torial districts; Provided, that the Legislative Assembly may, at
any regular session, redistrict the state into senatorial districts,
and apportion the senators and representatives respectively.

§ 36. The House of Representatives shall elect one of its mem-
bers as Speaker.

§ 37. No judge or clerk of any court, Secretary of State, At-
torney General, register of deeds, sheriff or person holding any
office of profit under this State, except in the militia or the office
of attorney at law, notary public or justice of the peace, and no
person holding any office of profit or honor vnder any foreign
government, or under the government of the United States, except
postmasters whose annual compensation does not exceed the sum
of $300, shall hold any office in either branch of the Legislative
Assembly or become a member thereof.

§ 38. No member of the Legislative Assembly, expelled for
corruption, and no person convicted of bribery, perjury or other
infamous crime, shall be eligible to the Legislative Assembly, or
to any office in either branch thereof.

§ 39. No member of the Legislative Assembly shall, during
the term for which he was elected, be appointed or elected to any
civil office in this State, which shall have been created, or the
emoluments of which shall have been increased, during the term
for which he was elected; nor shall any member receive any civil
appointment from the Governor, or Governor and Senate, during
the term for which he shall have been elected.

§ 40. If any person elected to either house of the Legislative
Assembly shall offer or promise to give his vote or influence, in
favor of, or against any measure or proposition pending or pro-
posed to be introduced into the Legislative Assembly, in consid-
eration, or upon conditions, that any other person elected to the
same Legislative Assembly will give, or will promise or assent to
give, his vote or influence in favor of or against any other measure
or proposition, pending or proposed to be introduced into such
Legislative Assembly, the person making such offer or promise
shall be deemed guilty of solicitation of bribery. If any member
of the Legislative Assembly shall give his vote or influence for or
against any measure or proposition, pending or proposed to be in-
troduced into such Legislative Assembly, or offer, promise or as-
sent so to do upon condition that any other member will give,
promise or assent to give his vote or influence in favor of or against
any otbher such measure or proposition pending or proposed to be
introduced into such Legislative Assembly, or in consideration
that any other member hath given his vote or influence, for or
against any other measure or proposition in such Legislative As-
sembly, he shall be deemed guilty of bribery. And any person,
member of the Lagislative Assembly or person elected thereto,
who shall be guilty of either such offenses, shall be expelled, and
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shall not thereafter be eligible to the Legislatiyve Assembly, and,
on the conviction thereof in the civil courts, shall be liable to such
further penalty as may be prescribed by law.

§ 41. The term of service of the members of the Legislative
Assembly shall begin on the first Tuesday in January, next after
their election.

§ 42. The members of the Legislative Assembly shall in all
cases except treason, felony and breach of the peace, be privileged
from arrest during their attendance at the sessions of their respec-
tive houses, and in going to or returning from the same. For
words used in any speech or debate in either house, they shall not
be questioned in any other place.

§ 43. Any member who has a personal or private interest in
any measure or bill proposed or pending before the Legislative
Assembly, shall disclose the fact to the house of which he is a
member, and shall not vote theron without the consent of the
house.

§ 44. The Governor shall issue writs of election to fill such
vacancies as may occur in either House of the Legislative As-
semboly. ‘

§ 45. Each member of the Legislative Assembly shall receive
as a compensation for his services for each session, five dollars
per day, and ten cents for every mile of necessary travel in going
to and returning from the place of the meeting of the Legislative
Assembly on the most usual route.

§ 46. A majority of the members of each house shall consti-
tute a quorum, but a smaller number may adjourn from day to day,
and may compel the attendance of absent members, in such a
manner, and under such a penalty, as may be prescribed by law.

§ 47. Each house shall be the judge of the election returns
and qualifications of its own members.

§ 48. Each house shall have the power to determine the rules
of proceeding, and punish its members or other persons for con-
" tempt or disorderly behavior in its presence; to protect its mem-
bers against violence or offers of bribes or private solicitation,
and with the concurrence of two-thirds, to expel a member; and
shall have all other powers necessary and usual in the Legislative
Assembly of a free state. But no imprisonment by either house
shall continue beyond thirty days. Punishment for contempt or
disorderly behavior shall not bar ‘a criminal prosecution for the
same offense.

§ 49. Each house shall keep a journal of its proceedings, and
the yeas and nays on any question shall be taken and entered on
the journal at the request of one-sixth of those present.

§ 50. The sessions of each house and of the committee of the
whole shall be open unless the business is such as ought to be
kept secret.

§ 51. Neither house shall, without the consent of the other,
adjourn for more than three days nor to any other place than that
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in which the two houses shall be sitting, except in case of epi-
demic, pestilence or other great danger.

§ 52. The Senate and House of Representatives jointly shall
%e lc{lesignated as the Legislative Assembly of the State of North

akota.

§ 63. The Legislative Assembly shall meet at the seat of gov-
ernment at 12 o’clock noon on the first Tuesday after the first
Monday in January, in the year next following the election of the
members thereof.

§ 64. In all elections to be made by the Legislative Assembly,
or either house thereof, the members shall vote viva wvoce, and
their votes shall be entered in the journal.

§ 55. The sessions of the Legislative Assembly shall be bien-
nial, except as otherwise provided in this Constitution.

§ 56. No regular session of the Legislative Assembly shall ex-
ceed sixty days, except in case of impeachment, but the first ses-
sion of the Legislative Assembly may continue for a period of
one hundred and twenty days.

§ 57. Any bill may originate in either house of the Legisla-
tive Assembly, and a bill passed by one house may be amended
by the other.

§ 58. No law shall be passed, except by a bill adopted by both
houses, and no bill shall be so altered and amended on its passage
through either house as to change its original purpose.

§ 59. The enacting clause of every law shall be as follows: Be
1i{t enacted by the Legislative Assembly of the State of North Da-

ota.

§ 60. No bill for the appropriation of money, except for the
expenses of the government, shall be introduced after the fortieth
day of the session, except by unanimous consent of the house
in which it is sought to be introduced.

§ 61. No bill shall embrace more than one subject, which shall
be expressed in its title, but a bill which violates this provision
shall be invalidated thereby only as to so much thereof as shall
not be so expressed.

§ 62. The general appropriation bill shall embrace nothing but
appropriations for the expenses of the executive, legislative and
judicial departments of the State, interest on the public debt, and
for public schools. All other appropriations shall be made by sep-
arate bills, each embracing but one subject.

§ 63. Every bill shall be read three several times, but the first
and second readings, and those only, may be upon the same day;
and the second reading may be by title of the bill unless a reading
at length be demanded. The first and third readings shall be at
length. No legislative day shall be shorter than the natural day.

§ 64. No bill shall be revised or amended, nor the provisions
thereof extended or incorporated in any other bill by reference to
its title only, but so much thereof as is revised, amended or ex-
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fendeﬁl or so incorporated shall be re-enacted and published at
ength.

§ 65. No bill shall become a law except by a vote of a majority
of all the members-elect in each house, nor unless, on its final
passage, the vote be taken by yeas and nays, and the names of
those voting be entered on the journal.

§ 66. The presiding officer of each house shall, in the presence
of the house over which he presides, sign all bills and joint reso-
lutions passed by the Legislative Assembly; immediately before
such signing their title shall be publicly read and the fact of sign-
ing shall be at once entered on the journal.

§ 67. No act of the Legislative Assembly shall take effect un-
til July 1st, after the close of the session, unless in case of emer-
gency (which shall be expressed in the preamble or body of the
act) the Legislative Assembly shall, by a vote of two-thirds of all
the members present in each house, otherwise direct.

§ 68. The Legislative Assembly shall pass all laws necessary to
carry into effect the provisions of this Constitution.

§ 69. The Legislative Assembly shall not pass local or special
laws in any of the following enumerated cases, that is to say:

1. For granting divorces.

2. Laying out, opening, altering or working roads or highways,
vacating roads, town plats, streets, alleys or public grounds.

. Locating or changing county seats.

4. Regulating county or township affairs.

5. Regulating the practice of courts of justice.
6. Regulating the jurisdiction and duties of justices of the
peace, police magistrates or constables. _

7. Changing the rules of evidence in any trial or inquiry.

8. Providing for chunges of venue in civil or criminal cases.

9. Declaring any person of age.

10. For limitation of civil actions, or giving effect to informal
or invalid deeds.

11. Summoning or impanneling grand or petit juries.

12. Providing for the management of common schools.

13. Regulating the rate of interest on money.

14. The opening or conducting of any election or designating
the place of voting.

15. The sale or mortgage of real estate belonging to minors or
others under disability.

16. Chartering or licensing ferries, toll bridges or toll roads.

17. Remitting fines, penalties or forfeitures.

18. Creating, increasing or decreasing fees, percentages or
allowances of public officers.

19. Changing the law of descent.

20. Granting to any corporation, association or individual the
right to lay down railroad tracks, or any special or exclusive priv-
ilege, immunity or franchise whatever.

21. For the punishment of crimes.
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22. Changing the names of persons or places.

23. For the assessment or collection of taxes.

24. Affecting estates of deceased persons, minors or others
uhder legal disabilities.

25. Extending the time for the collection of taxes.

26. Refunding money into the state treasury.

27. Relinquishing or extinguishing in whole or in part the in-
debtedness, liability or obligation of any corporation or person to
this State, or to any municipal corporation therein.

28. Legalizing, except as against the State, the unauthorized
or invalid act of any officer.

29. Exempting property from taxation.

30. Restoring to citizenship persons convicted of infamous
crimes.

31. Authorizing the creation, extention or impairing of liens.

32. Creating offices, or prescribing the powers or duties of
officers in counties, cities, townships, election or school districts,
or authorizing the adoption or legitimation of children.

33. Incorporation of cities, towns or villages, or changing or
amending the charter of any town, city or village.

34. Providing for the election of members of the board of su-
pervisors in townships, incorporated towns or cities.

35. The protection of game or fish.

§ 70. In all other cases where a general law can be made ap-
plicable, no special law shall be enacted; nor shall the Legislative
Assembly indirectly enact such special or local law by the partial
repeal of a general law; but laws repealing local or special acts

may be passed.
ARTICLE III
EXECUTIVE DEPARTMENT.

§ 71. The executive power shall be vested in a Governor, who
shall reside at the seat of government and shall hold his of-
fice for the term of two years and until his successor is elected
and duly qualified.

§ 72. A Lieutenant Governor shall be elected at the same time
and for the same term as the Governor. In case of the death, im-
peachment, resignation, failure to qualify, absence from the State,
removal from office, or the disability of the (Fovernor, the powers
and duties of the office for the residue of the term, or until he
shall be acquitted or the disability removed, shall devolve upon
the Lieutenant Governor.

§ 73. No person shall be eligible to the office of Governor or
Lieutenant Governor unless he be a citizen of the United States,
and a qualified elector of the State, who shall have attained
the age of thirty years, and who shall have resided five years next
preceding the election within the State or Territory, nor shall he
be eligible to any other office during the term for which he shall
have been elected.
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§ 74 The Governor and Lieutenant Governor shall be elected
by the qualified electors of the State at the time and places of
choosing members of the Legislative Assembly. The persons
having the highest number of votes for Governor and Lieutenant
Governor respectively shall be declared elected, but if two or more
shall have an equal and highest number of votes for Governor or
Lieutenant Governor, the two houses of the Legislative Assembly
at its next regular session shall forthwith, by joint ballot, choose
one of such persons for said office. The returns of the elestion
for Governor and Lieutenant Governor shall be made in such
manner as shall be prescribed by law.

§ 75. The Governor shall be commander-in-chief of the mili-
tary and naval forces of the State, except when they shall be
called into the service of the United States, and may call out the
same to execute the laws, surpress insurrection and repel invasion.
He shall have power to convene the Legislative Assembly on
extraordinary occasions. He shall at the commencment of each
session communicate to the Legislative Assembly by message,
information of the condition of the State, and recommend such
measures as he shall deem expedient. He shall transact all neces-
sary business with the officers of the government, civil and
military. He shall expedite all such measures as may be resolved
upon by the Legislative Assembly and shall take care that the
laws be faithfully executed.

§ 76. The Governor shall have power to remit fines and for-
feitures, to grant reprieves, commutations and pardons after con-
viction, for all offenses except treason and cases of impeachment;
but the Legislative Assembly may by law regulate the manner in
which the remission of fines, pardons, commutations and reprieves
may be applied for. Upon conviction for treason he shall have
power to suspend the execution of sentence until the case shall be
reported to the Legislative Assembly at its next regular session,
when the next Legislative Assembly shall either pardon or com-
mute the sentence, direct the execution of the sentence or grant
further reprieve. He shall communicate to the Legislative As-
sembly at eack regular session each case of remission of fine,
reprieve, commutation or pardon granted by him, stating the name
of the convict, the erime for which he was convicted, the sentence
and its date, and the date of the remission, commutation, pardon
or reprieve, with his reasons for granting the same.

§ 77. The Lieutenant Governor shall be President of the Sen-
ate, but shall have no vote unless they be equally divided. If,
during a vacancy in the office of Governor, the Lieutenant Gov-
ernor shall be impeached, displaced, resign or die, or from mental
or physical disease, or otherwise become incapable of performing
the duties of his office, the Secretary of State shall act as Gov-
ernor until the vacancy shall be filled or the disability removed.

§ 78. When any office shall from any cause become vacant, and
no mode is provided by the Constitution or law for filling such
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vacancy, the Governor shall have power to fill such vacancy by
appointment.

§ 79. Every bill which shall have passed the Legislative As-
sembly shall, before it becomes a law, be presented to the Gov-

ernor. If he approve, he shall sign, but if not, he shall return it
- with his objections, to the house in which it originated, which
shall enter the objections at large upon the journal, and proceed
to reconsider it. If, after such reconsideration, two-thirds of the
members-elect shall agree to pass the bill, it shall be sent, together
with the objections, to the other house, by which it shall likewise
be reconsidered, and if it be approved by two-thirds of the mem-
bers-elect, 1t shall become a law; but in all such cases the vote of
both houses shall be determined by the yeas and nays, and the
names of the members voting for and against the bill shall be en-
tered upon the journal of each house respectively. If any bill
shall not be returned by the Governor within three days (Sundays
excepted) after it shall have been presented to him, the same shall
be a law unless the Legislative Assembly, by its adjournment,
prevent its return, in which case it shall be a law unless he shall
file the same with his objections, in the office of the Secretary of
State, within fifteen days after such adjournment.

§ 80. The Governor shall have power to disapprove of any
item or items, or part or parts of any bill making appropriations
of money or property embracing distinct items, and the part or
parts of the bill approved shall be the law, and the item or items,
and part or parts disapproved shall be void, unless enacted in the
following manner: If the Legislative Assembly be in session he
shall transmit to the house in which the bill originated a copy of
the item or items, or part or parts thereof disapproved, together
with his objections thereto, and the items or parts objected to shall
be separately reconsidered, and each item or part shall then take
the same course as is prescribed for the passage of bills over the
executive veto.

§ 81. Any Governor of this State who asks, receives or agrees
to receive any bribe upon any understanding that his official opin-
ion, judgment or action shall be influenced thereby, or who gives
or offers, or promises his official influence in consideration that
any member of the Legislative Assembly shall give his official vote
or influence on any particular side of any question or matter upon
which he may be required to act in his official capacity, or who
menaces any member by the threatened use of his veto power, or
who offers or. promises any member that he, the said Governor,
will appoint any particular person or persons to any office created
or thereafter to be created, in consideration that any member shall
give his official vote or influence on any matter pending or there-
after to be introduced into either house of said Legislative Assem-
bly, or who threatens any member that he, the said Governor, will
remove any person or persons from office or position with intent
in any manner to influence the action of said member, shall be
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punished in the manner now, or that may hereafter, be provided
by law, and upon conviction thereof shall forfeit all right to hold
or exercise any office of trust or honor in this State.

§ 82. There shall be chosen by the qualified electors of the
State at the times and places of choosing members of the Legisla-
tive Assembly, a Secretary of State, Auditor, Treasurer, Superinten-
dent of Public Instruction, Commissioner of Insurance, three Com-
missioners of Railroads, an Attorney General and one Commissioner
of Agriculture and Labor, who shall have attained the age of twen-
ty-five years, shall be a citizen of the United States, and shall have
the qualifications of state electors. They shall severally hold their
offices at the seat of government, for the term of two years and
until their successors are elected and duly qualified, but no
person shall be eligible to the office of treasurer for more than
two consecutive terms. :

§ 83. The power and duties of the Secretary of State, Auditor,
Treasurer, Superintendent of Public Instruction, Commissioner of
Insurance, Commissioners of Railroads, Attorney General, and
?ommissioner of Agriculture and Labor, shall be as prescribed by

aw.

§ 84. Until otherwise provided by law, the Governor shall
receive an annual salary of $3,000; the Lieutenant Governor shall
receive an annual salary of $1,000; the Secretary of State, Auditor,
Treasurer, Superintendent of Public Instruction, Commissioner
of Insurance, Commissioners of Railroads and Attorney General
shall each receive an annual salary of $2,000; the salary
of the Commissioner of Agriculture and Labor shall be as pre-
scribed by law, but the salaries of any of the said officers shall
not be increased or diminished during the period for which they
shall have been elected, and all fees and profits arising from any
of the said offices shail be covered into the State Treasury.

ARTICLE 1IV.
JUDICIAL DEPARTMENT.

§ 85. The judicial power of the State of North Dakota shall
be vested in a Supreme Court, district courts, county courts,
justices of the peace, and in such other courts as may be created
by law for cities, incorporated towns and villages.

§ 86. The Supreme Court, except as otherwise provided in this
Constitution, shall have appellate jurisdiction only, which shall
be co-extensive with the State and shall have a general superin-
tending control over all inferior courts under such regulations and
limitations as may be prescribed by law.

§ 87. It shall have power to issue writs of habeas corpus, man-
damus, quo warranto, certiorart, injunction, and such other original
and remedial writs as may be necessary to the proper exer-
cise of its jurisdiction, and shall have authority to hear and de-
termine the same; . Provided, however, That no jury trial shall be
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allowed in said Supreme Court, but in proper cases questions of
fact may be sent by said court to a district court for trial.

- § 88, Until otherwise provided by law three terms of the Su-
preme Court shall be held each year, one at the seat of goverment,
one at Fargo, in the county of Cass, and one at Grand Forks, in
the county of Grand Forks.

§ 89. The Supreme Court shall consist of three judges, a ma-
jority of whom shall be necessary to form a quorum or pronounce
a decision, but one or more of said judges may adjourn the court
from day to day or to a day certain.

§ 90. The judges of the Supreme Court shall be elected by
the qualified electors of the State at large, and except as may be
otherwise provided hervein for the first election for judges under
this Constitution, said judges shall be elected at general elections.

§ 91. The term of office of the judges of the Supreme Court,
except in this article otherwise provided, shall be six years, and
they shall hold their offices until their successors are duly qualified.

§ 92. The judges of the Supreme Court shall, immediately
after the first election under this Constitution, be classified by lot
so that one shall hold his office for the term of three years, one
for the term of five years, and one for the term of seven years
from the first Monday in December, A. D. 1889. The lots shall
be drawn by the judges, who shall for that purpose assemble at
the seat of government, and they shall cause the result thereof to
be certifiec to the Secretary of the Territory and filed in his of-
fice, unless the Secretary of State of North Dakota shall have en-
tered upon the duties of his office, in which event said certifica-
tion shall be filed therein. The judge having the shortest term
to serve, not holding his office by election or appointment to
fill a vacancy, shall be chief justlce and shall preside at all
terms of the Supreme Court and in case of his absence the
judge having in like manner the next shortest term to serve shall
preside in his stead.

§ 93. Thereshall be a clerk and also a reporter of the Supreme
Court, who shall be appointed by the judges thereof, and who
shall hold their offices during the pleasure of said judges, and
whose duties and emoluments shall be prescribed by law and by
rules of the Supreme Court not inconsistent with law. The Leg-
islative Assembly shall make provision for the publication and
distribution of the decisions of the Supreme Court and for the
sale of the published volumes thereof.

§ 94. No person shall be eligible to the office of judge of the
Supreme Court unless he be learned in the law, be at least thirty
years of age and a citizen of the United States, nor unless he shall
have resided in this State or the Territory of Dakota three
years next preceding his election.

§ 95. Whenever the population of the Stete of North Dakota.
shall equal 600,000 the Legislative Assembly shall have the
power to increase the number of the judges of the Su-
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preme Court to five, in which event a majority of said court, as
thus increased, shall constitute a quorum. ‘

§ 96. No duties shall be imposed by law upon the Supreme
Court or any of the judges thereof, except such as are judicial,
nor shall any of the judges thereof exercise any power of ap-
pointment except as herein provided.

§ 97. The style of all process shall be “The State of North
Dakota.” All prosecutions shall be carried on in ithe name and by
the authority of the State of North Dakota, and conclude “against
the peace and dignity of the State of North Dakota.”

§ 98. Any vacancy happening by death, resignation or other-
wise in the office of judge of the Supreme Court shall be filled by
appointment, by the Governor, which appointment shall continue
until the first general election thereafter, when said vacancy shall
be filled by election.

§ 99. The judges of the Supreme and district courts shall re-
celve such compensation for their services as may be prescribed
by law, which compensation shall not be increased or diminished
during the term for which a judge shall have been elected.

§ 100 In case a judge of the Supreme Court shall be in any
way interested in a cause brought before said court, the remaining
judges of said court shall call one of the district judges to sit with
them on the hearing of said cause.

§ 101. When a judgment or decree is reversed or confirmed by
the Supreme Court, every point fairly arising upon the record of
the case shall be considered and decided, and the reasons therefor
shall be concisely stated in writing, signed by the judges concur-
ring, filed in the office of the clerk of the Supreme Court and pre-
served with a record of the case. Any judge dissenting therefrom
may give the reasons of his dissent in writing over his signature.

§ 102. It shall be the duty of the court to prepare a syllabus
of the points adjudicated in each case, which shall be concurred
in by a majority of the judges thereof, and it shall be prefixed to
the published reports of the case.

§ 103. The district court shall have original jurisdiction, ex-
cept as otherwise provided in this Constitution, of all causes both
at law and equity, and such appellate jurisdiction as may be con-
ferred by law. They and the judges thereof shail also have juris-
diction and power to issue writs of habeas corpus, quo warranto,
certiorari, injunction and other original and remedial writs, with
authority to hear and determine the same.

§ 104. The State shall be divided into six judicial districts, in
each of which there shall be elected at general elections, by the
electors thereof, one judge of the district court therein, whose
term of office shall be four years from the first Monday in Janu-
ary succeeding his election and until his successor is duly quali-
fied. This section shall not be construed as governing the first
election of district judges under this Constitution.
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§ 105. Until otherwise provided by law said districts shall be
constituted as follows:

District No. One shall consist of the counties of Pembina, Caval-
ier, Walsh, Nelson and Grand Forks.

District No. Two shall consist of the counties of Ramsey, Towner,
Benson, Pierce, Rolette, Bottineau, McHenry, Church, Renville,
Ward, Stevens, Mountraille, Garfield, ¥lannery and Buford.

District No. Three shall consist of the counties of Cass, Steele
and Traill.

District No. Four shall consist of the counties of Richland, Ran-
som, Sargent, Dickey and McIntesh.

District No. Five shall consist of the counties of Logan, La-
Moure, Stutsman, Barnes, Wells, Foster, Eddy and Griggs.

Distriect No. Six shall consist of the counties of Burleigh, Em-
mons, Kidder, Sheridan, McLean, Morton, Oliver, Mercer, Wil-
liams, Stark, Hettinger, Bowman, Billings, McKenzie, Dunn, Wal-
lace and Allred, and that portion of the Sioux Indian Reservation
lying north of the seventh standard parallel.

§ 106. The Legislative Assembly may whenever two-thirds of
the members of each house shall concur therein, but not oftener
than once in four years increase the number of said judicial dis-
tricts and the judges thereof; such districts shall be formed from
compact territory and bounded by county lines, but such increase
or change in the boundaries of the districts shall not work the
removal of any judge from his office during the term for which he
may have been elected or appointed.

107. No person shall be eligible to the office of district judge,
unless he be learned in the law, be at least twenty-five years of
age, and a citizen of the United States, nor unless he shall have
resided within the State or Territory of Dakota at least two years
next preceding his election, nor unless he shall at the time of his
e{ectican be an elector within the judicial district for which he is
elected.

§ 108. There shall be a clerk of the district court in each or-
ganized county in which a court is holden who shall be elected by
the qualified electors of the county, and shall hold his office for
the same term as other county officers. He shall receive such
compensation for his services as may be prescribed by law.

§ 109. Writs of error and appeals may be allowed from the
decisions of the district courts to the Supreme Court under such
regulations as may be prescribed by law.

§ 110. There shall be established in each county a county
court, which shall be a court of record. open at all times and
holden by one judge, elected by the electors of the county, and
whose term of office shall be two years.

§ 111. The county court shall have exclusive original juris-
diction in probate and testamentary matters, the appoint-
ment of administrators and guardians, the settlement of the
accounts of executors, adminstrators and guardians, the sale of
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lands by executors, administrators and guardians, and such other
probate jurisdiction as may be conferred by law; Provided, That
whenever the voters of any county having a populatlon of two
thousand or over shall decide by a majority vote that they desire
the jurisdiction of said court increased above that limited by
this Constitution, then said county court shsll have concurrent
jurisdiction with the distsict court in all civil actions where the
amount in controversy does not exceed $1,000, and in all crim-
inal actions below the grade of felony, and in case it is
decided by the voters of any county to so increase the jurisdiction
of said county court, the jurisdiction in case of misdemeanors
arising under state laws which may have been conferred upon
police magistrates, shall cease. The qualifications of the judge
of the county court in counties where the jurisdiction of said
court shall have been increased shall be the same as those of the
district judge, except that he shall be a resident of the county at
the time of his election, and said county judge shall receive such
salary for his services as may be provided by law. In case the
voters of any county decide to increase the jurisdiction of said
county courts, then such jurisdiction as thus increased shall re-
main until otherwise provided by law.

§ 112. The Legislative Assembly shall provide by law for the
election of justices of the peace in each organized county within
the State. But the number of said justices to be elected in each
organized county shall be limited by law to such a number as shall
be necessary for the proper administration of justice. The justices
of the peace herein provided for shall have concurrent juris-
diction with the district court in all civil actions when the amount
in controversy, exclusive of costs, does not exceed $200,
and in counties where no county court with criminal
jurisdiction exists they shall have such jurisdiction to hear and
determine cases of misdemeanor as may be provided by law, but
in no case shall said justices of the peace have jurisdiction when
the boundaries of or titlg to real estate shall come in question.
The Legislative Assembly shall have power to abolish the office
of justice of the peace and confer that jurisdiction upon judges
of county courts or elsewhere.

§ 113. The Legislative Assembly shall provide by law for the
election of police magistrates in cities, incorporated towns, and
villages, who in addition to their jurisdiction of all cases arising
under the ordinances of said cities, towns and villages, shall be
ex-officio justices of the peace of the county in which said cities,
towns and villages may be located. ~And the Legislative Assem-
bly may confer upon said police magistrates the jurisdiction to
hear, try and determiie all cases of misdemeanors, and the prose-
cutions therein shall be by information.

§ 114. Appeals shall lie from the county court, final decisions
of justices of the peace and police magistrates in such cases and
pursuant to such regulations as may be prescribed by law.
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§ 115. 'The time of holding court in the several counties of a
district shall be as prescribed by law, but at least two terms of the
district court shall be held annualy in each organized county, and
the Legislative Assembly shall make provisions for attaching un-
organized counties or territories to organized counties for judicial
purposes.

§ 116. Judges of the district courts may hold court in other
districts than their own under such regulations as shall be pre-
scribed by law.

§ 117. No judge of the Supreme or district court shall act as
attorney or counsellor at law.

§ 118. Until the Legislative Assembly shall provide by law
for fixing the terms of court, the judges of the Supreme and dis-
trict courts shall fix the terms thereof. '

§ 119. No judge of the Supreme or district courts shall be
elected or appointed to any other than judicial offices or to be
eligible thereto during the term for which he was elected or ap-
pointed such judge. All votes or appointments for either of them
for any elective or appointive office except that of judge of the
Supreme Court or district court, given by the Legislative Assem-
bly or the people, shall be void.

§ 120. Tribunals of conciliation may be established with such
powers and duties as shall be prescribed by law, or the powers and
duties of such may be conferred upon other courts of justice: but
such tribunals or other courts when sitting as such, shall have no
power to render judgment to be obligatory on the parties, unless
they voluntarily submit their matters of difference and agree to
abide the judgment of such tribunals or courts.

ARTICLE V.
ELECTIVE FRANCHISE.

§ 121. Every male person of the age of twenty-one years or
upwards belonging to either of the following classes, who shall
have resided in the State one year, in the county six months and
in the precinct ninety days next preceding any election, shall be
deemed a qualified elector at such election:

First. Citizens of the United States.

Second. Persons of foreign birth who shall have declared their
intentign to become citizens, one year and not more than six years
prior to such election, conformably to the naturalization laws of
the United States.

Third. Civilized persons of Indian descent who shall have sev-
ered their tribal relation two years next preceding such election.

§ 122. The Legislative Assembly shall be empowered to make
further extensions of suffrage hereatter, at its discretion to all
citizens of mature age and sound mind, not convicted of crime
without regard to sex; but no law extending or restricting the
right of suffrage shall be in force until adopted by a majority of
the electors of the State voting at a general election.
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§ 123. Electors shall in all cases except treason, felony, breach
of the peace or illegal voting, be privileged from arrest on the
days of election during their attendancée at, going to and return-
ing from such election, and no elector shall be obliged to perform
military duty on the day of election, except in time of war or pub-
lic danger.

§ 124. The general elections of the State shall be biennial,
and shall be held on the first Tuesday after the first Monday
in November; Provided, That the first general election under this
Constitution shall be heid on the first Tuesday after the first
Monday in November, A. D. 1890.

§ 125. No elector shall be deemed to have lost his residence in
this State by reason of his absence on business of the United
States or of this State, or in the wilitary or naval service of the
United States.

§ 126. No soldier, seaman or marine in the army or navy of the
United States shall be deemed a resident of this State in conse-
quence of his being stationed therein.

§ 127. No person who is under guardianship, non compos men-
tis or insane, shall be qualified to vote at any election, nor shall
an)i] person convicted of treason or felony, unless restored to civil
rights.

128. Any woman having the qualifications enumerated in
Section 121 of this article as to age, residence and citizenship,
and including those now qualified by the laws of the Territory,
may vote for all school officers, and upon all questions pertaining
solely to school matters, and be eligible to any school office.

§ 129. All elections by the people shall be by secret ballot,
subject to such regulations as shall be provided by law.

ARTICLE VI.
MUNICIPAL CORPORATIONS.

§ 130. The Legislative Assembly shall provide by general law
for the organization of municipal corporations, restricting their
powers as to levying taxes and assessments, borrowing money and
contracting debts; and money raised by taxation, loan or assess-
ment for any purpose shall not be diverted to any other purpose
except by authority of law.

ARTICLE VII
CORPORATIONS OTHER THAN MUNICIPAL.

§ 131. No charter of incorporation shall be granted, changed
or amended by special law, except in the case of such municipal,
charitable, educational, penal or reformatory corporations as may
be under the control of the State; but the Legislative Assembly
shall provide by general laws for the organization of all corpora-
tions hereafter to be created, and any such law, so passed, shall
be subject to future repeal or alteration.
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132, All existing charters or grants of special or exclusive
privileges, under which a bona fide organization shall not have
taken place and business been commenced in good faith at the
time this Constitution takes effect, shall thereafter have no validity.

§ 133. The Legislative Assembly shall not remit the forfeiture
of the charter to any corporation now existing, nor alter or amend
the same, nor pass any other general or special law for the benefit
of such corporation, except upon the condition that such ccrpora-
tion shall thereafter hold its charter subject to the provisions of
this Constitution.

134. The exercise of the right of eminent domain shall never
be abridged, or so construed as to prevent the Legislative Assem-
bly from taking the property and franchises of incorporated com-
panies and subjecting them to public use, the same as the proper-
ty of individuals; and the exercise of the police power of this
State shall never be abridged, or so construed as to permit corpor-
ations to conduct their business in such a manner as to infringe
gle equal rights of individuals or the general well-being of the

tate.

§ 135. In all elections for directors or managers of a corpora-
tion, each member or shareholder may cast the whole number of
his votes for one candidate, or distribute them upon two or more
candidates, as he may prefer.

§ 136. No foreign corporation shall do business in this State
without having one or more places of business and an authorized
agent or agents in the same, upon whom process may be served.

§ 137. No corporation shall engage in any business other than
that expressly authorized in its charter.

§ 138. No corporation shall issue stock or bonds except for
money, labor done, or money or property actually received; and
all fictitious increase of stock or indebtedness shall be void. The
stock and indebtedness of corporations shall not be increased ex-
cept in pursuance of general law, nor without the consent of the
persons holding the larger amount in value of the stock first ob-
tained at a meeting to be held after sixty days’ notice given in
pursuance of law.

§ 139. No law shall be passed by the Legislative Assembly
granting the right to construct and operate a street railroad, tele-
graph, telephone or electric light plant within any city, town or
incorporated village, without requiring the consent of the local
authorities having control of the street or highway proposed to be
occupied for such purposes.

140. Every railroad corporation organized and doing busi-
ness in this State, under the laws or authority thereof, shall have
and maintain a public office or place in the State for the transac-
tion of its business, where transfers of its stock shall be made
and in which shall be kept for public inspection, books in which
shall be recorded the amount of capital stock subscribed, and by
whom, the names of the owners of its stock and the am ount owned

3
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by them respectively; the amount of stock paid in and by whom,
and the transfers of said stock; the amount of its assets and lia-
bilities and the names and place of residence of its officers. The
directors of every railroad corporation shall annually make a re-
port, under oath, to the auditor of public accounts, or some officer
or officers to be designated by law, of all their acts and doings,
which report shall include such matters relating to railroads as
may be prescribed by law, and the Legislative Assembly shall pass
laws enforcing by suitable penalties the provisions of this section;
Provided, The ~rovisions of this section shall not be so construed
as to apply to foreign corporations.

§ 141. No railroad corporation shall consolidate its stock,
property or franchises with any other railroad corporation owning
a parallel or competing line; and in no case shall any consolida-
tion take place except upon public notice given at least sixty days
to all stockholders, in such manner as may be provided by law.
Any attempt to evade the provisions of this section by any rail-
road corporation, by lease or otherwise, shall work a forfeiture of
its charter.

§ 142. Railways heretofore constructed, or that may hereaf-
ter be constructed, in this State are hereby declared public high-
ways, and all rallroad sleeping car, telegraph, telephone, and
transportation companies of passengers, intelligence and freight,
are declared to be common carriers and subject to legislative con-
trol; and the Legislative Assembly shall have power to-enact
laws regulating and controlling the rates of charges for the trans-
portation of passengers, intelligence and freight, as such common
carriers, from one point to another in this State; Provided, That
appeal may be had to the courts of this State from the rates so
fixed; but the rates fixed by the Legislative Assembly or Board
of Railroad Commissioners shall remain in full force pending the
decision of the courts.

§ 143. Any association or corporation organized for the pur-
pose shall have the right to construet and operate a railroad be-
tween any points within this State, and to connect at the state
line with the railroads of other states. Every railroad company
shall have the right with its road to intersect, connect with or
cross any other; and shall receive and transport each other’s pas-
sengers, tonnage and cars, loaded or empty, without delay or dis-
crimination.

§ 144. The term “corporation,” as used in this article, shall not
be understood.as embracing municipalities or political subdivis-
ions of the State unless otherwise expressly stated, but it shall be
held and construed to include all associations and joint stock com-
panies having any of the powers or privileges of corporations not
possessed by individuals or partnerships.

§ 145. If a general banking law be enacted, it shall provide for
the registry and countersigning by an officer of the State, of all
notes or bills designed for circulation, and that ample security to
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the full amount thereof shall be deposited with the State Treasurer
for the redemption of such notes or bills.

§ 146. Any combination between individuals, corporations, as-
sociations, or either having for its object or effect the controlling
of the price of any product of the soil or any article of manufac-
ture or commerce, or the cost of exchange or transportation, is
prohibited and hereby declared unlawful and against public policy;
and any and all franchises heretofore granted or extended, or that
may hereafter be granted or extended in this State, whenever the
owner or owners thereof violate this article shall be deemed an-
nulled and become void.

ARTICLE VIII

EDUCATION.

§ 147. A high degree of intelligence, patriotism, mtegrlty and
morality on the part of every voter in a government by the peo-
ple being necessary in order to insure the continuance of that
%overnment and the prosperity and happiness of the people, the

egislative Assembly shall make provision for the establishment
and maintenance of a system of public schools which shall be
opened to all children of the State of North Dakota and free from
sectarian control. This legislative requirement shall be irrevoca-
ble without the consent of the United States and the people of
North Dakota

§ 148. The Legislative Assembly shall provide, at its first ses-
sion after the adoption of this Constitution, for a uniform system
for free public schools throughout the State; beginning with the
primary and extending through all grades up to and including
the normal and collegiate course.

§ 149. In all schools instruction shall be given as far as prac-
ticable in those branches of knowledge that tend to impress upon
the mind the vital importance of truthfulness, temperance, purity,
public spirit, and respect for honest labor of every kind.

§ 150. A superintendent of schools for each county shall be
elected every two years, whose qualifications, duties, powers and
compensation shall be fixed by law.

§ 151. The Legislative Assembly shall take such other steps as
may be necessary to prevent illiteracy, secure a reasonable degree
of uniformity in course of study, and to promote industrial, scien-
tific and agricultural improvements.

§ 152. All colleges, universities and other educational institu-
tions, for the support cf which lands have been granted to this
State, or which are supported by a public tax, shall remain under
the absolute and exclusive control of the State. No money raised
for the support of the public schools of the State shall be appro-
priated to or used for the support of any sectarian school.
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ARTICLE IX.

SCHOOL AND PUBLIC LANDS.

§ 153. All proceeds of the public lands that have heretofore
been, or may hereafter be granted by the United States for the
support of the common schools in this State; all such per centum
as may be granted by the United States on the sale of public lands;
the proceeds of property that shall fall to the state by escheat; the
proceeds of all gifts and donations to the State for common schools,
or not otherwise appropriated by the terms of the gift, and all
other property otherwise acquired for common schools, shall be
and remain a perpetual fund for the maintenance of the common
schools of the State. Itshall be deemed a trust fund, the princi-
pal of which shall forever remain inviolate and may be increased
but never diminished. The State shall make good all losses
thereof.

§ 154. The interest and income of this fund together with the
net proceeds of all fines for violation of state laws, and all other
sums which may be added thereto by law, shall be faithfully used
and applied each year for the benefit of the common schools of
the State, and shall be for this purpose apportioned among and be-
tween all the several common school corporations of the State in
proportion to the number of children in each of school age, as
may be fixed by law, and no part of the fund shall ever be diverted
even temporarily, from this purpose or used for any other purpose
whatever than the maintenance of common schools for the equal
benefit of all the people of the State; Provided, however, That if
any portion of the interest or income aforesaid be not expended
during any year, said portion shall be added to and become a part
of the school fund.

§ 155. After one year from the assembling of the first Legis-
lative Assembly the lands granted to the State from the United
States for the support of the common schools, may be sold upon
the following conditions and no other: No more than one-fourth
of all such lands shall be sold within the first five years after the
same become saleable by virtue of this section. No more than
one-half of the remainder within ten years after the same become
saleable as aforesaid. The residue may be sold at any time after
the expiration of said ten years. The Legislative Assembly shall
provide for the sale of all school lands subject to the provisions of
this article. The coal lands of the State shall never be sold, but
the Legislative Assembly may by general laws provide for leasing
the same. The words “coal lands” shall include lands bearing lig-
nite coal.

§ 156. The Superintendent of Public Instruction, Governor,
Attorney General, Secretary of State and State Auditor shall con-
stitute a board of commissioners, which shall be denominated the
“Board of University and School Lands,” and, subject to the pro-
visions of this article and any law that may be passed by the Leg-
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islative Assembly, said board shall have control of the appraise-
ment, sale, rental and disposal of all school and university lands,
and shall direct the investment of the funds arising therefrom in
the hands of the State Treasurer, under the limitations of Sec-
tion 160 of this article. ,

§ 157. The county superintendent of common schools, the
chairman of the county board, and the county auditor shall con-
stitute boards of appraisal and under the authority of the State
Board of University and School Lands shall appraise all school
lands within their respective counties which they may from time
to time recommend for sale at their actual value under the pre-
scribed terms and shall first select and designate for sale the most
valuable lands.

§ 158. No land shall be sold for less then the appraised value
and in no case for less than $10 per acre. The purchaser
shall pay one-fifth of the price in cash and the remaining four-
fifths as follows: One-fifth in five years, one-fifth in ten years,
one-fifth in fifteen years and one-fifth in twenty years with inter-
est at the rate of not less than six per centum payable annually
in advance. All sales shall be held at the county seat of the
county in which the land to be sold is situate, and shall be at pub-
lic auction and to the highest bidder, after sixty days’ advertise-
ment of the same in a newspaper of general circulation in the
vicinity of the lands to be sold, and one at the seat of govern-
ment. Such lands as shall not have been specially subdivided
shall be offered in tracts of one-quarter section, and those so sub-
divided in the smallest subdivisions. All lands designated for
sale and not sold within two years after appraisal shall be reap-
praised before they are sold. No grant or patent for any such
lands shall issue until payment is made for the same; Provided,
That the lands contracted to be sold by the State shall be subject
to taxation from the date of such contract. In case the taxes as-
sessed against any of said lands for any year remain unpaid until
the first Monday in October of the following year, then and there-
up%n the contract of sale for such lands shall become null and
void.

§ 159. All land, money or other property donated, granted or
received from the United States or any other source for a Univer-
sity, School of Mines, Reform School, Agricultural College, Deaf
and Dumb Asylum, Normal School or other educational or
charitable institution or purpose, and the proceeds of all such
lands and other property so received from any source, shall be
and remain perpetual funds, the interest and income of which, to-
gether with the rents of all such lands as may remain unsold,
shall be inviolably appropriated and applied to the specific objects
of the original grants or gifts. The principal of every such fund
may be increased but shall never be diminished, and the interest
and income only shall be used. Every such fund shall be deemed



38 THE CONSTITUTION.

a trust fund held by the State, and the State shall make good all
losses thereof. .

§ 160. All lands mentioned in the preceding section shall be
appraised and sold in the same manner and under the same limita-
tions and subject to all the conditions as to price and sale as pro-
-vided above for the appraisal and sale of lands for the benefit of
common schools; but a distinet and separate account shall be kept
by the proper officers of each of said funds; Provided, That the
limitations as to the time in which school land may be sold shall
apply only to lands granted for the support of common schools.

§ 161. The Legislative Assembly shall have authority to pro-
vide by law for the leasing of lands granted to the State for edu-
cational and charitab® purposes; but no such law shall authorize
the leasing of said lands for a longer period than five years. Said
lands shall only be leased for pasturage and meadow purposes and
at a public auction after notice as heretofore provided in case of
sale; Provided, That all of said school lands now under cultiva-
tion may be leased, at the discretion and undér the control of the
Board of University and School Lands, for other than pasturage
and meadow purposes until sold. All rents shall be paid in ad-
vance.

§ 162. The moneys of the permanent school fund and other
educational funds shall be invested only in bonds of school corpor-
ations within the State, bonds of the United States, bonds of the
State of North Dakota or in first mortgages on farm lands in the
State, not exceeding in amount one-third of the actual value of
any subdivision on which the same may be lcaned, such value to
be determined by the board of appraisers of school lands.

§ 163. No law shall ever be passed by the Legislative Assem-
bly granting {0 any person, corporation or association any privi-
leges by reason of the occupation, cultivation or improvement of
any public lands by said person, corporation or association subse-

uent to the survey thereof by the general government. No claim
?or the occupation, cultivation or improvement of any public lands
shall ever be recognized, nor shall such occupation, cultivation or
improvement of any public lands ever be used to diminish, either
directly or indirectly, the purchase price of said lands.

§ 164. The Legislative Assembly shall have authority to pro-
vide by law for the sale or disposal of all public lands that have
been heretofore, or may hereafter be granted by the United States
to the State for purposes other than set forth and named in Sec-
tions 153 and 159 of this article. And the Legislative Assembly,
in providing for the appraisement, sale, rental and disposal of the
same, shall not be subject to the provisions and limitations of this
article.

§ 165. The Legislative Assembly shall pass suitable laws for
the safe keeping, transfer and disbursement of the State school
funds; and shall require all officers charged with the same or the
safe keeping thereof to give ample bonds for all moneys and funds
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received by them, and if any of said officers shall convert to his
own use in any menner or form, or shall loan with or without in-
terest or shall deposit in his own name, or otherwise than in the
name of the State of North Dakota or shall deposit in any banks
or with any person or persons, or exchange for other funds or
property any portion of the school funds aforesaid, or purposely
allow any portion of the same to remain in his own hands unin-
vested, except in the manner prescribed by law, every such act
shall constitute an embezzlement of so much of the aforesaid
school funds as shall be thus taken or loaned, or deposited, or ex-
changed, or withheld, and shall be a felony; and any failure to
pay over, produce or account for, the State school funds or any
part of the same entrusted to any such officer, as by law required
or demanded, shall be held and be taken to be prima facie evi-
dence of such embezzlement.

ARTICLE X.
COUNTY AND TOWNSHIP ORGANIZATION.

§ 166. The several counties in the Territory of Dakota lying
north of the seventh standard parallel, as they now exist, are
hereby declared to be counties of the State of North Dakota.

§ 167. The Legislative Assembly shall provide by general
law for organizing new counties, locating the county seats thereof
temporarily, an 1 changing county lines, but no new county shall
be organized, nor shall any organized county be so reduced as
to include an area of less than twenty-four congressional town-
ships, and containing a population of less than one thousand bona
fide inhabitants. And in the organization of new counties
and in changing the lines of organized counties and boundaries
of congressional townships the natural boundaries shall be ob-
served as nearly as may be.

168. All changes in the boundaries of organized counties
before taking effect shall be submitted to the electors of the
county or counties to be effected thereby at a general elec-
tion and be adopted by a majority of all the legal votes cast in
each county at such election; and 1n case any portion of an or-
ganized county is stricken off and added to another, the county
to which such portion is added shall assume and be holden for an
equitable proportion of the indebtedness of the county so reduced.

§ 169. The Legislative Assembly shall provide by general law
for changing county seats in organized counties, but it shall have
no power to remove the county seat of any organized county.

§ 170. The Legislative Assembly shall provide by general law
for township organization under which any county may organize,
whenever a majority of all the legal voters of such county, voting
at a general election shall so determine, and whenever any county
shall adopt township organization, so much of this Constitution as
provides for the management of the fiscal concerns of said county
by the board of county commissioners may be dispensed with by
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a majority vote of the people voting at any general election; and
the affairs of said county may be transacted by the chairmen of
the several township boards of said county, and such others as
may be provided by law for incorporated cities, towns or villages
within such county.

§ 171. In any county that shall have adopted a system of gov-
ernment by the chairmen of the several township boards, the ques-
tion of continuing the same may be submitted to the electors of
said county at a general election in such a manner as may be pro-
vided by law, and if a majority of all the votes cast upon such
question shall be against said system of government, then such sys-
tem shall cease in said county and the affairs of said county shall
then be transacted by a board of county commissioners as is now
provided by the laws of the Territory of Dakota.

§ 172. Until the system of county government by the chairmen
of the several township boards is adopted by any county the fiscal
affairs of said county shall be transacted by a board of county
commissioners. Said board shall consist of not less than three
and not more than five members whose terms of office shall be
prescribed by law. Said board shall hold sessions for the trans-
action of county business as shall be provided by law.

173. At the first general election held after the adoption of
this Constitution, and every two years thereafter, there shall be
elected in each organized county in the State, a county judge,
clerk of court, register of deeds, county auditor, treasurer, sheriff
and state’s attorney, who shall be electors of the county in which
they are elected, and who shall hold their office until their suc-
cessors are elected and qualified. The Legislative Assembly
shall provide by law for such other county, township and district
officers as may be deemed necessary, and shall prescribe the du-
ties and compensation of all county, township and district officers.
The sheriff and treasurer of any county shall not hold their re-
spective offices for more than four years in succession.

ARTICLE XI.

REVENUE AND TAXATION.

§ 174. The Legislative Assembly shall provide for raising rev-
enue sufficient to defray the expenses of the State for each year,
not to exceed in any one year four (4) mills on the dollar of the
assessed valuation of all taxable property in the State, to be ascer-
tained by the last assessment made for State and county purposes,
and also a sufficient sum to pay the interest on the State debt.

§ 175. No tax shall be levied except in pursuance of law, and
every law imposing a tax shall state distinctly the object of the
same, to which only it shall be applied.

§ 176. Laws shall be passed taxing by uniform rule all prop-
erty according to its true value in money, but the property of the
United States and the State, county and municipal corporations,
both real and personal, shall be exempt from taxation, and the
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Legislative Assembly shall by a general law exempt from taxation
property used exclusively for school, religious, cemetery or chari-
table purposes and personal property to any amount not exceed-
ing in value two hundred dollars for each individual liable to tax-
ation; but the Legislative Assembly may, by law, provide for the
payment of a per centum of gross earnings of railroad companies
to be paid in lieu of all State, county, township and school taxes
on property exclusively used in and about the prosecution of the
business of such companies as common carriers, but no real estate
of said corporations shall be exempted from taxation in the same
manner, and on the same basis as other real estate is taxed, except
roadbed, right-of-way, shops and buildings used exclusively in
their business as common carriers, and whenever and so long as
such law providing for the payment of a per centum on earnings
shall be in force, that part of Section 179 of this article relating to
assessment of railroad property shall cease to be in force.

§ 177. All improvements on land shall be assessed in accor-
dance with Section 179, but plowing shall not be considered as an
improvement or add to the value of land for the purpose of
assessment.

§ 178. The power of taxation shall never be surrendered or
suspended by any grant or contract to which the State or any
county or other municipal corporation shall be a party.

179. All property, except as hereinafter in this section pro-
vided, shall be assessed in the county, city, township, town, village
or district in which it is situated, in the manner prescribed by
law. The franchise, roadway, roadbed, rails and rolling stock of
all railroads operated in this State shall be assessed by the State
Board of Equalization at their actual value and such assessed valu-
ation shall be apportioned to the counties, cities, towns, townships
and districts in which said roads are located, as a basis for taxa-
tion of such property in proportion to the number of miles of
railway laid in such counties, cities, towns, townships and districts,

§ 180. The Legislative Assembly may provide for the levy,
collection and disposition of an annual poll tax of not more than
one dollar and fifty cents ($1.50) on every male inhabitant of this
State over twenty-one and under fifty years of age, except pau-
pers, idiots, insane persons and Indians not taxed.

§ 181. The Legislative Assembly shall pass all laws necessary
to carry out the provisions of this article.

ARTICLE XII.
PUBLIC DEBT AND PUBLIC WORKS.

§ 182. The State may to meet casual deficits or failure in the
revenue, or in case of extraordinary emergencies, contract debts,
but such debts shall never in the aggregate exceed the sum of
$200,000, exclusive of what may be the debt of North Dakota at
the time of the adoption of this Constitution. Every such debt
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shall be authorized by law for certain purposes to be definitely
mentioned therein, and every such law shall provide for levying
an annual tax sufficient to pay the interest semi-annually, and the
principal within thirty years from the passage of such law, and
shall specially appropriate the proceeds of such tax to the pay-
ment of said principal and i1nterest, and such appropriation shall
not be repealed nor the tax discontinued until such debt, both
principal and interest, shall have been fully paid. No debt in ex-
cess of the limit named shall be incurred except for the purpose
of repelling invasion, suppressing insurrection, defending the
State in time of war, or to provide for public defense in case of
threatened hostilities; but the issuing of new bonds to refund ex-
isting indebtedness, shall not be construed to be any part or por-
tion of said $200,000.

§ 183.- The debt of any county, township, city, town, school
district or any other political subdivision, shall never exceed five
(5) per centum upon the assessed value of the taxable property
therein; Provided, That any incorporated city may, by a two-
thirds vote, increase such indebtedness three (3) per centum on
such assessed value beyond said (5) per cent. limit. In estimat-
ing the indebtedness which a city, county, township, school district
or any other political subdivision may incur, the entire amount of
existing indebtedness, whether contracted prior or subsequent to
the adoption of this Constitution shall be included, Provided.
further, That any incorporated city may become indebted in any
amount not exceeding four (4) per centum on such assessed value
without regard to the existing indebtedness of such city, for the
purpose of constructing or purchasing water works for furnishing
a supple of water to the inhabitants of such city, or for the pur-
pose of constructing sewers, and for no other purpose whatever.
All bonds or obligations in excess of the amount of iniebtedness
permitted by this Constitution, given by any city, county, township,
town, school district, or any other political subdivision shall be void.

§ 184. Any city, county, township, town, school district, or any
otner political subdivision incurring indebtedness shall at or be-
fore the time of so doing, provide for the collection of an annual
tax sufficient to pay the interest and also the principal thereof
when due, and all laws or ordinances providing for the payment
of the interest or principal of any debt shall be irrepealable until
such debt is paid.

§ 185. Neither the State nor any county, city, township, town,
school district or any other political subdivision shall loan or give
its credit or make donations to or in aid of any individual, associ-
ation or corporation, except for necessary support of the poor, nor
subscribe to or become the owner of the capital stock of any as-
sociation or corporation, nor shall the State engage in any work
of internal improvement unless authorized by a two-thirds vote
of the people.

§ 186. No money shall be paid out of the State Treasury except
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upon appropriation by law aud on warrant drawn by the proper
officer, and no bills, claims, accounts or demands against the State,
or any county or other political subdivision, shall be audited, al-
lowed or paid until a full itemized statement in writing shall be
filed with the officer or officers, whose duty it may be to audit the
same.

§ 187. No bond or evidence of indebtedness of the State shall
be valid unless the same shall have endorsed thereon a certificate,
signed by the Auditor and Secretary of State, showing that the
bond or evidence of debt is issued pursuant to law and is within
the debt limit. No bond or evidence of debt of any county, or
bond of any township or other political subdivision shall be valid
unless the same have endorsed thereon a certificate signed by the
county auditor, or other officer authorized by law to sign such cer-
tificate, stating that said bond, or evidence of debt, is issued pur-
suant to law and is within the debt limit.

ARTICLE XIII
MILITIA.

§ 188. . The militia of this State shall consist of all able-bodied
male persons residing in the State, between the ages of eighteen
and forty-five years, except such as may be exempted by the laws
of the United States or of this State. Persons whose religious
tenets or conscientious scruples forbid them to bear arms shall not
be compelled to do so in times of peace, but shall pay an equiva-
lent for a personal service.

§ 189. The militia shall be enrolled, organized, uniformed,
armed and disciplined in such & manner as shall be provided by
]Saw, not incompatible with the Constitution or laws of the United

tates.

§ 190. The Legislative Assembly shall provide by law for the
establishment of volunteer organizations of-the several arms of
the service, which shall be classed as active militia; and no other
organized body of armed men shall be permitted to perform n.ili-
tary duty in this State except the army of the United States, with-
out the proclamation of the Governor of the State.

§ 191. All militia officers shall be appointed or elected in such
a manner as the Legislative Assembly shall provide.

§ 192. The commissioned officers of the militia shall be com-
missioned by the Governor, and no commissioned officer shall be
renioved from office except by sentence of court martial, pursuant
to law. '

§ 193. The militia forces shall in all cases, except treason, fel-
ony or breach of the peace, be privileged from arrest during their
attendance at musters, parades and elections of officers, and in
going to and returning from the same.
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ARTICLE XIV.
IMPEACHMENT AND REMOVAL FROM OFFICE.

§ 194. The House of Representatives shall have the sole power
of impeachment. The concurrence of a majority of all members
elected shall be necessary to an impeachment.

§ 195. All impeachments shall be tried by the Senate. When
sitting for that purpose the senators shall be upon oath or affirm-
ation to do justice according to the law and evidence. No person
shall be convicted without the concurrence of two-thirds of the
members elected. When the Governor or Lieutenant Governor
is on trial, the presiding Judge of the Supreme Court shall pre-
side.

§ 196. The Governor and other State and judicial officers, ex-
cept county judges, justices of the peace and police magistrates,
shall be liable to impeachment for habitual drunkenness, crimes,
corrupt conduct, or malfeasance or misdemeanor in office, but
judgment in such cases shall not extend further than removal
from office and disqualification to hold any office of trust or profit
under the State. The person accused, whether convicted or ac-
quitted, shall nevertheless be liable to indictment, trial, judgment
and punishment according to law.

§ 197. All officers not liable to impeachment shall be subject
to removal for misconduct, malfeasance, crime or misdemeanor in
office, or for habitual drunkenness or gross incompetency in such
manner as may be provided by law.

§ 198. No officer shall exercise the duties of his office after he
shall have been impeached and before his acquittal.

§ 199. On trial of impeachment against the Governor, the
Lieutenant Governor shall not act as a member of the court.

§ 200. No person shall be tried on impeachment before he
shall have been served with a copy thereof, at least twenty days
previous to the day set for trial.

§ 201. No person shall be liable to impeachment twice for the
same offense.

ARTICLE XYV.

FUTURE AMENDMENTS.

§ 202. Any amendment or amendments to this Constitution
may be proposed in either house of the Legislative Assembly; and
if the same shall be agreed to by a majority of the members elected
to each of the two houses, such proposed amendment shall be en-
tered on the journal of the house with the yeas and nays taken
thereon, and referred to the Legislative Assembly to be chosen at
the next general election, and shall be published, as provided by
law, for three months previous to the time of making such choice,
and if the Legislative Assembly so next chosen as aforesaid such
proposed amendment or amendments shall be agreed to by a ma-
Jority of all the members elected to each house, then it shall be
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the duty of the Legislative Assembly to submit such proposed
amendment or amendments to the people in such manner and at
such time as the Legislative Assembly shall provide; and if the
people shall approve and ratify such amendment or amendments
by a majority of the electors qualified to vote for members of the
Legislative Assembly voting thereon, such amendment or amend-
ments shall become a part of the Constitution of this State, If
two or more amendments shall be submitted at the same time they
shall be submitted in such manner that the electors shall vote for
or against each of such amendments separately.

ARTICLE XVL
COMPACT WITH THE UNITED STATES.

The following article shall be irrevocable without the consent
of the United States and the people of this State:

§ 203. First. Perfect toleration of religious sentiment shall
be secured, and no inhabitant of this State shall ever be molested
in person or property on account of his or her mode of religious
worship.

Second. The people inhabiting this State do agree and declare
that they forever disclaim all right and title to the unappropriated
public lands lying within the boundaries thereof, and to all lands
lying within said limits owned or held by any Indian or Indian
tribes, and that until the title thereto shall have been extinguished
by the United States, the same shall be and remain subject to the
disposition of the United States, and that said Indian lands shall
remain under the absolute jurisdiction and control of the Congress
of the United States; that the lands belonging to the citizens of
the United States residing without this State shall never be taxed
at a higher rate than the lands belonging to residents of this
State; that no taxes shall be imposed by this State on lands or
property therein, belonging to, or which may hereafter be pur-
chased by the United States, or reserved for its use. But nothing
in this article shall preclude this State from taxing as other lands
are taxed, any lands owned or held by any Indian who has severed
his tribal relations, and has obtained from th® United States or
from any person, a title thereto, by patent or other grant, save and
except such lands as have been or may be granted to any Indian
or Indians vnder any acts of Congress containing a provision ex-
empting the lands thus granted from taxation, which last men-
tioned lands shall be exempt from taxation so long, and to such an
extent, as is, or may be provided in the act of Congress granting
the same.

Third. In order that payment of the debts and liabilities con-
tracted or incurred by and in behalf of the Territory of Dakota
may be justly and equitably provided for and made, and in pursu-
ance of the requirements of an act of Congiess approved Febru-
ary 22, 1889, entitled “An act to provide for the division of Da-
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kota into two states and to enable the people of North Dakota,
South Dakota, Montana and Washington to form Constitutions
and State Governments and to be admitted into the Union on an
equal footing with the original states, and to make donations of
public lands to such states,” the States of North Dakota and South
Dakota, by proceedings of a Joint Commission, duly appointed
under said act, the sessions whereof were held at Bismarck in said
State of North Dakota, from July 16, 1889, to July 31, 1889, in-
clusive, have agreed to the following adjustment of the amounts
of the debts and liabilities of the Territory of Dakota which shall
be assumed and paid by each of the States of North Dakota and
South Dakota, respectively, to-wit:

This agreement shall take effect and be 1n force from and after
the admission into the Union, as one of the United States of
America, of either the State of North Dakota or the State of South
Dakota.

The words “State of North Dakota,” wherever used in this
agreement, shall be taken to mean the Territory of North Dakota
in case the State of South Dakota shall be admitted into the Union
prior to the admission into the Union of the State of North Da-
kota; and the words “State of South Dakota,” wherever used in
this agreement, shall be taken to mean the Territory of South Da-
kota 1n case the State of North Dakota shall be admitted into
the Union prior to the admission into the Union of the State of
South Dakota.

The Stute of North Dakota shall assume and pay all bonds
issued by the Territory of Dakota to provide funds for the pur-
chase, construction, repairs or maintenance of such public insti-
tutions, grounds or buildings as are located within the boundaries
of North Dakota, and shall pay all warrants issued under and by
virtue of that certain act of the Legislative Assembly of the Ter-
ritory of Dakota, approved March 8, 1889, entitled ‘“An act to
provide for the refunding of outstanding warrants drawn on the
Capitol Building Fund.”

The State of South Dakota shall assume and pay all bonds
issued by the Territory of Dakota to provide funds for the pur-
chase, construction; repairs or maintenance of such public insti-
tutions, grounds or buildings as are located within the boundaries
of South Dakota.

That is to say: The State of North Dakota shall assume and
pay the following bonds and indebtedness, to-wit:

Bonds issued on account of the Hospital for Insane at James-
town, North Dakota, the face aggregate of which is $266,000; also,
bonds issued on account of the North Dakota University at Grand
Forks, North Dakota, the face aggregate of which is $96,700; also,
bonds issued on account of the Penitentiary at Bismarck, North
Dakota, the face aggregate of which i; $93,600; also, refunding
Capitol Building warrants dated April 1, 1889, $83,507.46.
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And the State of South Dakota shall assume and pay the follow-
ing bonds and indebtedness, to-wit:

Bonds issued on account of the Hospital for the Insane at
Yankton, South Dakota, the face aggregate of which is $210,000;
also, bonds issued on account of the School for Deaf Mutes, at
Sioux Falls, South Dakota, the face aggregate of which is $51,000;
also, bonds issued on account of the University at Vermillion, South
Dakota, the face aggregate of which is $75,000; also, bonds issued
on account of the Penitentiary at Sioux Falls, South Dakota, the
face aggregate of which is $94,300; also, bonds issued on account
of the Agricultural College at Brookings, South Dakota, the face
aggregate of which is $97,500; also, bonds issued on account of
the Normal School at Madison, South Dakota, the face aggregate
of which is $49,400; also, bonds-issued on account of the School
of Mines at Rapid City, South Dakota. the face aggregate of which
is $33,000; also, bonds issued on account of the Reform School
at Plankinton, South Dakota, the face aggregate of which is $30,-
000; also, bonds issued on account of the Normal School at Spear-
fish, South Dakota, the face aggregate of which is $25,000; also,
bonds issued on account of the Soldiers’ Home at Hot Springs,
South Dakota, the face aggregate of which is $45,000.

The States of North Dakota and South Dakota shall pay one-
half each of all liabilities now existing or hereafter and prior to
the taking effect of this agreement incurred, except those hereto-
fore or hereafter incurred, on account of public institutions,
grounds or ' buildings, except as otherwise herein specifically pro-
vided.

The State of South Dakota shall pay to the State of North Da-
kota $46,500, on account of the excess of territorial appropriations
for the permanent improvement of territorial institutions which
under this agreement will go to South Dakota, and in full of the
undivided one-half interest of North Dakota in the Territorial
Library, and in full settlement of unbalanced accounts, and of all
claims against the Territory, of whatever nature, legal or equita-
ble, arising out of the alleged erroneous or unlawful taxation of
Northern Pacific Railroad lands, and the payment of said amount
shall discharge and exempt the State of South Dakota from all
liability for or on account of the several matters hereinbefore re-
ferred to; nor shall either Strte be called upon to pay or answer
to any portion of liability hereafter arising or accruing on ac-
count of transactions heretofore had, which liability would be a
liability of the Territory of Dakota had such territory remained
in existence, and which liability shall grow out of matters con-
nected with any public institutions, grounds or buildings of the
Territory situated or located within the boundaries of the other
State. ‘

A final adjustment of accounts shall be made upon the follow-
ing basis: North Dakota shall be charged with all sums paid on
account of the public institutions, grounds or buildings located
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within its boundaries on account of the current appropriations
since March 9, 1889; and South Dakota shall be charged with all
sums paid on account of public institutions, grounds or buildings
located within its boundaries on the same account and during the
same time. Hach State shall be charged with-one-half of all other
expenses of the territorial government during the same time. All
moneys paid into the treasury during the period fromm March 8,
1889, to the time of taking effect of this agreement by any county,
municipality or person within the limits of the proposed State of
North Dakota, shall be credited to the State of North Dakota;
and all sums paid into said treasury within the same time by any
county, municipality or person within the limits of the proposed
State of South Dakota shall be credited to the State of South Da-
kota; except that any and all taxes an gross earnings paid into
said treasury by railroad corporations, since the 8th day of March,
1889, based upon earnings of years prior to 1888, under and by
virtue of the act of the Legislative Assembly of the Territory of
Dakota, approved March 7, 1889, and entitled “An act providing
for the levy and collection of taxes upon property of railroad com-
panies in this Territory,” being Chapter 107 of the Session Laws
of 1889, (that is, the part of such sums going to the Territory)
shall be equally divided between the States of North Dakota and
South Dakota, and all taxes heretofore or hereafter paid into said
treasury under and by virtue of the act last mentioned, based on
the gross earnings of the year 1888, shall be distributed as already
provided by law, except that so much thereof as goes to the terri-
torial treasury shall be divided as follows: North Dakota shall
have so much thereof as shall be or has been paid by railroads
within the limits of the proposed State of North Dakota, and
South Dakota so much thereof as shall be or has been paid by
railroads within the limits of the proposed State of South Dakota;
each State shall be credited also with all balances of appropria-
tions made by the Seventeenth Legislative Assembly of the Ter-
ritory of Dakota for the account of the public institutions, grounds
or buildings situated within its limits, remaining unexpended on
March 8, 1889. If there shall be any indebtedness except the in-
debtedness represented by the bonds and refunding warrants here-
inbefore mentioned, each State shall at the time of such final ad-
justwent of accounts, assume its share of said indebtedness as
determined by the amount paid on account of the public institu-
tions, grounds or buildings of such State in excess of the receipts
from counties, municipalities, railroad corporations or persons
within the limits of said State, as provided in this article; and if
there should be a surplus at the time of such final adjustment,
each State shall be entitled to the amounts received from counties,
municipalities, railroad corporations or persons within its limits
over and above the amount charged it. And the State of North
Dakota hereby obligates itself to pay such part of the debts and
liabilities of the Territory of Dakota as is declared by the forego-
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ing agreement to be its proportion thereof, the same as if such
proportion had been originally created by said State of North Da-
kota as its own debt or liahility.

§ 204. Jurisdiction is ceded to the United States over the mil-
itary reservations of Fort Abraham Lincoln, Fort Buford, Fort
Pembina and Fort Totten, heretofore declared by the President of
the United States; provided legal process, civil and criminal, of
this State, shall extend over such reservations in all cases in which
exclusive jurisdiction is not vested in the United States, or of
crimes not committed within the limits of such reservations.

§ 205, The State of North Dakota hereby accepts the several
grants of land granted by the United States to the State of Norta
Dakota by au act of Congress, entitled “An act to provide for the
division of Dakota into two States, and to enable the people of
North Dakota, South Dakota, Montana and Washington to form
Constitutions and State Governments, and to be admitted into the
Union on equal footing with the original states, and to - make dona-
tions of public lands to such States,” under the conditions and
limitations therein mentioned; reserving the right, however, to
apply to Congress for modification of said conditions and limita-
tions in case of necessity. '

ARTICLE XVII.
MISCELLANEOUS.

§ 206. The name of this State shall be “ North Dakota.” The
State of North Dakota shall consist of all the territory included
within the following boundary, to-wit: Commencing at a pointin
the main channel of the Red River of the North, where the forty-
ninth degree of north latitude crosses the same; thence south up
to main channel of the same and along the boundary line of
the State of Mirnesota to a point where the seventh standard
parallel intersects the same; thence west along said seventh
standard parallel produced due west to a point where it intersects
the twenty-seventh meridian of longitude west from Washington;
thence north on said meridian to a point where it intersects the
forty-ninth degree of north latitude; thence east along said line to
place of beginning.

§ 207. The following described seal is hereby declared to be
and hereby constituted the Great Seal of the State of North Da-
kota, to-wit: A tree in the open field, the trunk of which is sur-
rounded by three bundles of wheat; on the right a plow, anvil and
sledge; on the left a bow crossed with three arrows, and an Indian
on horseback pursuing a buffalo toward the setting sun; the foli-
age of the tree arched by a half circle of forty-two stars, sur-
rounded by the motto “Liberty and Union now and forever, one
and inseparable;”’ the words “Great Seal” at the top, the words
“State of North Dakota” at the bottom; “October 1st” on the left

4
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and “1889” on the right. The seal to be two and one-half inches
in diameter.

§ 208. The right of the debtor to enjoy the comforts and neces-
saries of life shall be recognized by wholesome laws, exempting
from forced sale to all beads of families a homestead, the value of
which shall be limited and defined by law, and a reasonable
amount of personal property; the kind and value shall be fixed by
law. This section shall not be construed to prevent liens against
the homestead for labor done and materials furnished in the im-
provement thereof, in such manner as may be prescribed by law.

§ 209. The labor of children under twelve years of age shall be
prohibited in mines, factories and workshops 1n this State.

§ 210. All flowing streams and natural water courses shall for-
ever remain the property of the State for mining, irrigating and
manufacturing purposes.

§ 211. Members of the Legislative Assembly and Judicial De-
partment, except such inferior officers as may be by law exempted
shall, before they enter on the duties of their respective offices,
take and subscribe the following oath or affirmation: “I do sol-
emnly swear (or affirm, as the case may be) that I will support the
Constitution of the United States and the Constitution of the
State of North Dakota; and that I will faithfullly discharge the
duties of the office of........ according to the best of my ability,
80 help me God” (if an oath), ¢under pains and penalties of per-
jury), if an affirmation, and no other oath, declaration, or test
shall be required as a qualification for any office or public trust.

§ 212. The exchange of “black lists” between corporations
shall be prohibited.

§ 213. The real and personal property of any woman in this
State, acquired before marriage, and all property to which she
may after marriage become in any manner rightfully entitled, shall
be her separate property and shall not be liable for the debts of
her husband.

ARTICLE XVIIL
CONGRESSIONAL AND LEGISLATIVE APPORTIONMENT.

§ 214. TUntil otherwise provided by law, the member of the
House of Representatives of the United States apportioned to
this State, shall be elected at large.

Until otherwise provided by law, the Senatorial and Represen-
tative districts shall be formed, and the senators and the repre-
sentatives shall be apportioned as follows:

The First District shall consist of the townships of Walhalla,
St. Joseph, Neche, Pembina, Bathgate, Carlisle, Joliet, Midland,
Lincoln and Drayton, in the county of Pembina, and be entitled
to one senator and two representatives.

The Second District shall consist of the townships of St.
Thomas, Hamilton, Cavalier, Akra, Beauleau, Thingvalla, Gardar,
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Park, Crystal, Elora and Lodema, in the county of Pembina, and
be entitled to one senator and two represeuntatives,

The Third District shall consist of the townships of Perth, La-
tonia, Adams, Silvesta, Cleveland, Morton, Vesta, Tiber, Medford,
Vernon, Golden, Lampton, Eden, Rushford, Kensington, Dundee,
Ops, Prairie Center, Fertile, Park River and Glenwood, in the
county of Walsh, and be entitled to one senator and two repre-
sentatives.

The Fourth District shall consist of the townships of Forest
River, Walsh Center, Grafton, Farmington, Ardock, village of
Ardock, Harrison, city of Grafton, Oakwood, Martin, Walshville,
Pulaski, Ackton, Minto and St. Andrews, in the county of Walsh,
and be entitled to one senator and three representatives.

The Fifth District shall consist of the townships of Gilby,
Johnstown, Straban, Wheatfield, Hegton, Arvilla, Avon, North-
wood, Lind, Grace, Larimore, and the city of Larimore, Elm
Grove, Agnes, Inkster, Elkmount, Oakwood, Niagara, Moraine,
Logan and Loretta, in the county of Grand Forks, and be entitled
to one senator and two representatives.

* The Sixth District shall consist of the Third, Fourth, Fifth and
Sixth wards of the city of Grand Forks, as now constituted, and
the townships of Falconer, Harvey, Turtle River, Ferry, Rye,
Blooming, Meckinock, Lakeville and Lavant, in the county of
Grand Forks, and be entitled to one senator and two representa-
tives.

The Seventh District shall consist of the First and Second
wards of the city of Grand Forks, as now constitated, and the
townships of Grand Forks, Brenna, Oakville, Chester, Pleasant
View, Fairfield, Allendale, Walle, Bentru, Americus, Michigan,
Union and Washington, in the county of Grand Forks, and be en-
titled to one senator and two representatives.

The Eighth District shall consist of the county of Traill and be
entitled to one senator and four representatives.

The Ninth District shall consist of the township of Fargo and
the city of Fargo in the county of Cass and the fractional town-
ship number 139 in range 48, and be entitled to one senator and
two representatives.

The Tenth District shall consist of the townships of Noble,
Wiser, Harwood, Reed, Barnes, Stanley, Pleasant, Kenyon, Gard-
ner, Berlin, Raymond, Mapleton, Warren. Norman, Elm River,
Harmony, Durbin, Addison, Davenport, Casselton and the city of
Casselton, in the county of Cass, and be entitled to one senator
and three representatives.

The Eleventh District shall consist of the townships of Web-
ster, Rush River, Hunter, Arthur, Amenia, Everest, Maple River,
Leonard, Dows, Erie, Empire, Wheatland, Gill, Walburg, Watson,
Page, Rich, Ayr, Buffalo, Howes, Eldrid, Highland, Rochester,
Lake, Cornell, Tower, Hill, Clifton and Pontiac, in the county of
Cass, and be entitled to one senator and three representatives.
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The Twelfth District shall consist of the county of Richland
and be entitled to one senator and three representatives.

The Thirteenth District shall consist of the county of Sargent
and be entitled to one senator and two representatives.

The Fourteenth District shall consist of the county of Ransom
and be entitled to one senator and two representatives.

The Fifteenth District shall consist of the county of Barnes
and be entitled to one senator and two representatives.

The Sixteenth District shall consist of the counties of Steele
and Griggs and be entitled to one senator and two representa-
tives.

The Seventeenth District shall consist of the county of Nelson,
and be entitled to one senator and one representative.

The Eighteenth District shall consist of the county of Cavalier,
and be entitled to one senator and two representatives.

The Nineteenth District shall consist of the counties of Towner
and Rolette, and be entitled to one senator and one representa-
tive.

The Twentieth District shall consist of the counties of Benson
and Pierce, and be entitled to one senator and two representa-
tives.

The Twenty-first District shall consist of the county of Ram-
sey, and be entitled to one senator and two representatives.

The Twenty-second District shall consist of the counties of
Eddy, Foster and Wells and be entitled to one senator and two
representatives.

The Twenty-third District shall consist of the county of Stuts-
man, and be entitled to one senator and two representatives.

The Twenty-fourth District shall consist of the county of La-
Moure, and be entitled to one senator and one representative.

The Twenty-fifth District shall consist of the county of Dickey,
and be entitled to one senator and two representatives.

The Twenty-sixth District shall consist of the counties of
Emmons, McIntosh, Logan and Kidder, and be entitled to one
senator and two representatives. '

The Twenty-seventh District shall consist of the county of Bur-
leigh, and be entitled to one senator and two representatives.

The Twenty-eighth District shall consist of the counties of Bot-
tineau and McHenry and be entitled to one senator and one repre-
sentative.

The Twenty-ninth District shall consist of the counties of Ward,
McLean, and all the unorganized counties lying north of the
Missouri river, and be entitled to one senator and one representa-
tive.

The Thirtieth District shall consist of the counties of Morton
and Oliver, and be entitled to one senator and two representatives.

The Thirty-first District shall consist of the counties of Mercer,
Stark and Billings and all the unorganized counties lying south
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of the Missouri river, and be entitled to one senator and one rep-

resentative.
ARTICLE XIX.
PUBLIC INSTITUTIONS.

§ 215. The following public institutions of the State are per-
manently located at the places hereinafter named, each to have the
lands specifically granted to it by the United States, in the act of
Congress, approved February 22, 1889, to be disposed of and used
in such manner as the Legislative Assembly may prescribe, sub-
ject to the limitations provided in the article on school and public
lands contained in this Constitution.

First. The seat of government at the city of Bismarck in the
county of Burleigh.

Second. The gtate University and the School of Mines at the
city of Grand Forks, in the county of Grand Forks.

Third. The Agricultural College at the city of Fargo in the
county of Cass.

Fourth. A State Normal Sciool at the city of Valley City, in
the county of Barnes; and the Legislative Assembly in apportion-
ing the grant of eighty thousand acres of land for normal schools
made in the act of Congress referred to shall grant to the said
Normal School at Valley City as aforementioned, fifty thousand
(50,000) acres, and said lands are hereby appropriated to said in-
stitution for that purpose.

Fifth. The Deaf and Dumb Asylum at the city of Devils Lake,
in the county of Ramsey.

Sixth. A State Reform School at the city of Mandan, in the
county of Morton.

Seventh. A State Normal School at the city of Mayville, in the
county of Traill. And the Legislative Assembly 1n apportioning
the grant of lands made by Congress, in the act aforesaid for State
Normal Schools, shall assign thirty thousand (30,000) acres to the
institution hereby located at Mayville, and said lands are hereby
appropriated for said purpose.

Eighth. A State Hospital for the Insane and an Institution
for the Feeble Minded in connection therewith, at the city of
Jamestown, in the county of Stutsman. And the Legislative As-
sembly shall appropriate twenty thousand acres of the grant of
lands made by the acts of Cougress aforesaid for “Other Edu-
cational and Charitable Institutions” to the benefit and for the
endowment of said institution.

§ 216. The following named public institutions are hereby
permanently located as hereinafter provided, each to have so
much of the remaining grant of one hundred and seventy thou-
sand acres of land made by the United States for “Other %duca-
tional and Charitable Institutions,” as is allotted by law, viz:

First. A Soldiers’ Home, when located, or such other charit-
able institution as the Legislative Assmbly may determine, at Lis-
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bon, in the county of Ransom, with a grant of forty thousand
acres of land. ‘

Second. A Blind Asylum, or such other institution as the Legis-
lative Assembly may determine, at such place in the county of Pem-
bina as the qualified electors of said county may determine at an
election to be held as prescribed by the Legislative Assembly,
with a grant of thirty thousand acres.

Third. An Industrial School and School for Manual Training,
or such other educational or charitable institution as the Legis-
lative Assembly may provide, at the town of Ellendale in the
county of Dickey, with a grant of forty thousand acres.

Fourth. A School of Forestry or such other institution as the
Legislative Assembly may determine, at such place in one of the
counties of McHenry, Ward, Bottineau, or Rolette, as the elect-
tors of said counties may determine by an election for that pur-
pose, to be held as provided by the Legislative Assembly.

Fifth. A Scientific School, or such other educational or chari-
table institution as the Legislative Assembly may prescribe, at
the city of Wahpeton, county of Richland, with a grant of forty
thousand acres; Provided, That no other institution of a charac-
ter similar to any one of those located by this article shall be es-
tablished or maintained without a revision of this Constitution.

ARTICLE XX.
PROHIBITION.

To be submitted to a separate vote of the people as provided
by the Schedule and Ordinance.

§ 217. No person, association or corporation shall within this
State, manufacture for sale or gift, any intoxicating liquors and
no person, association or corporation shall import any of the same
for sale or gift, or keep or sell or offer the same for. sale, or gift,
barter or trade as a beverage. The Legislative Assembly shall by
law prescribe regulations for the enforcement of the provisions
of this article and shall thereby provide suitable penalties for the
violation thereof.

SCHEDULE.

§ 1. That no inconvenience may arise from a change of Ter-
ritorial Government to State Government, it is declared that all
writs, actions, prosecutions, claims and rights of individuals and
bodies corporate shall continue as if no change of government
had taken place, and all processes which may, before the organiz-
ation of the judicial department under this Constitution, be issued
under the authority of the Territory of Dakota shall be as valid
as if issued in the name of the State.

§ 2. All laws now in force in the Territory of Dakota, which
are not repugnant to this Constitution, shall remain in force until
they expire by their own limitations o1 be altered or repealed.
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§ 3. All fines, penalties, forfeitures and escheats accruing to
the Territory of Dakota shall accrue to the use of the States of
North Dakota and South Dakota and may be sued for and recov-
ered by either of said states as necessity may require.

§ 4. -All recognizances, bonds, obligations or other undertak-
ings heretofore taken, or which may be taken before the organiza-
tion of the judicial department under this Constitution, shall re-
main valid, and shall pass over to, and may be prosecuted in the
name of the State; all bonds, obligations or other undertakings
executed to this Territory, or to any officer in his official capacity,
shall pass over to the proper State authority, and to their successors
in office, for the uses therein respectively expressed, and may be
sued for and recovered accordingly; all eriminal prosecutions and
penal actions which have arisen, or may arise before the organiza-
tion of the judicial department, under this Constitution, or which
shall then be pending, may be prosecuted to judgment and execu-
tion in the name of the State.

§ 5. All property, real and personal, and credits, claims and
choses in action belonging to the Territory of Dakota at the time
of the adoption of this Constitution, shall be vested in and become
the property of the States of North Dakota and South Dakota.

§ 6. Whenever any two of the judges of the Supreme Court
of the State, elected under the provisions of this Constitution shall
have qualified in their offices, the causes then pending in the Su-
preme Court of the Territory on appeal or writ of error from the
district courts of any county or subdivision within the limits of
this State, and the papers, records anc proceedings of said court
shall pass into the jurisdiction and possession of the Supreme
Court of the State, except as otherwise provided in the Enabling
Act of Congress, and until so superseded the Supreme Court of
the Territory and the judges thereof shall continue, with like
powers and jurisdiction as if this Constitution had not been
adopted. Whenever the judge of the district court of any district
elected under the provisions of this Constitution shall have quali-
fied in his office, the several causes then pending in the district
court of the Territory within any county in such district, and the
records, papers and proceedings of said district court, and the seal
and other property pertaining thereto, shall pass into the jurisdic-
tion and possession of the distiict court of the State for such county,
except as provided in the Enabling Act of Congress, and until the
district courts of this Territory shall be superseded in the manner
aforesaid, the said district courts and the judges thereof shall con-
tinue with the same jurisdiction and power to be exercised in the
same judicial districts respectively as heretofore constituted under
the laws of the Territory.

§ 7. TUntil otherwise provided by law, the seals now in use in the
Supreme and district courts of this Territory are hereby declared
tlo1 bg the seals of the Supreme and district courts respectively of
the State.
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§ 8. Whenever this Constitution shall go into effect, the books,
records and papers, and proceedings of the probate court in each
county, and all causes and matters of administration and other
matters pending therein, shall pass into the jurisdiction and pos-
session of the county court of the same county, and the said
county court shall proceed to final decree or judgment, order or
other determination in the said several matters and causes as the
said probate court might have done if this Constitution had not
been adopted. And until the election and qualification of the
judges of the county courts provided for in this Constitution, the
probate judges shall act as the judges of the county courts within
their respective counties, and the seal of the probate court in each
county shall be the seal of the county court therein, until the said
court shall have procured a proper seal.

§ 9. The terms “probate court” or “probate judge,” whenever
occurring in the statutes of the Territory, shall, after this Consti-
tution goes into effect, be held to apply to the county court or
county judge. '

§ 10. All territorial, county and precinct officers, who may be
in office at the time this Constitution takes effect, whether hold-
ing their offices under the authority of the United States or of the
Territory, shall hold and exercise their respective offices, and per-
form the duties thereof as prescribed in this Constiution, until
their successors shall be elected and qualified in accordance with
the provisions of this Constitution, and official bonds of all such
officers shall continue in full force and effect as though this Con-
stitution had not been adopted; and such officers for their term of
service, under this Constitution, shall receive the same salaries
and compensation as is by this Constitution, or by the laws of the
Territory, provided for like officers; Provided, That the county
and precinct officers shall hold their offices for the term for which
they were elected. There shall be elected in each organized
county in this State, at the election to be held for the ratification
of this Constitution, a clerk of the district court, who shall hold
his office under said election until his successor is duly elected
and qualified. The judges of the district court shall have power
to appoint states attorneys in any organized counties where no
such attorneys have been elected, which appointment shall con-
tinue until the general election to be held in 1890, and until his
successor is elected and qualified.

§ 11. This Constitution shall take effect and be in full force
immediately upon the admission of the Territory as a State.

§ 12. Immediately upon the adjournment of this Conventioun the
(GGovernor of the Territory, or in case of his absence or failure to act,
the Secretary of the Territory, or in case of his ¢bsence or failure
to act, the President of the Constitutional Convention shall issue
a proclamation, which shall be published and a copy thereof
mailed to the chairman of the board of county commissioners of
each county, calling an election by the people on the first Tuesday
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in October, 1889, of all the State and district officers created and
made elective by this Constitution. This Constitution shall be
submitted for adoption or rejection at said election to a vote of
the electors qualified by the laws of this Territory to vote at all
elections. At the election provided for herein the qualified voters
shall vote directly for or against this Constitution and for or
against the article separately submitted.

§ 13. The board of commissioners of the several counties shall
thereupon order such election for said day, and shall cause notice
thereof to be given for the period of twenty days in the manner
provided by law. Every qualified elector of the Territory, at the
date of said election, shall be entitled to vote thereat. Said elec-
tion shall be conducted in all respects in the same manner as pro-
vided by the laws of the Territory for general elections, and the
returns for all State and district officers, and members of the
Legislative Assembly, shall be made to the canvassing board
hereinafter provided for.

§ 14. The Governor, Secretary and Clief Justice, or a major-
ity of them, shall constitute a board of canvassers to canvass the
vote of such election for all State and district officers and mem-
bers of the Legislative Assembly. The said board shall assemble
at the seat of government of the Territory on the fifteenth day
after the day of such election (or on the following day if such day
falls on Sunday), and proceed to canvass the votes on the adoption
of this Constitution and for all State and district officers and
members of the Legislative Assembly in the manner provided by
the laws of the Territory for canvassing the vote for Delegate to
Congress, and they shall issue certificates of election to the per-
sons found to be elected to said offices severally, and shall make
and file with the Secretary of the Territory an abstract certified
by them, of the number of votes cast for or against the adoption
of the Constitution, and for each person for each of said offices,
and of the total number of votes cast in each county.

§ 156. All officers elected at such election shall, within sixty
days after the date of the executive proclamation admitting the
State of North Dakota into the Union, take the oath required by
this Constitution, and give the same bond required by the law of
the Territory to be given in case of like officers of the Territory
and districts, and shall thereupon enter upon the duties of their
respective offices; but the Legislative Assembly may require by
law all such officers te give other or further bonds as a condition
of their continuance in office.

~§ 16. The judges of the district court who shall be elected at
the election herein provided for shall hold their offices until the
first Monday in January, 1893, and until their successors are
elected and qualified. All other state officers, except judges of
the Supreme Court, who shall be elected at the election herein
rovided for, shall hold their offices until the first Monday in
anuary, 1891, and until their successors are elected and qualified.
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Until otherwise provided by law the judges of the Supreme Court
shall receive for their services the salary of four thousand dollars
($4,000) per annum, payable quarterly; and the district judges
shall receive for their services the salary of three thousand dollars.
($3,000,) per annum, payable quarterly.

§ 17. The Governor-elect of the State immediately upon his
qualifying and entering upon the duties of his office shall issue
his proclamation convening the Legislative Assembly of the
State at the seat of government, on a day to be named in said
proclamation, and which shall not be less than fifteen nor more
than forty days after the date of such proclamation. And said
Legislative Assembly after organizing shall proceed to elect two
senators of the United States for the State of North Dakota; and
at said election the two persons who shall receive a majority of all
the votes cast by the said senators and representatives shall be
elected such United States Senators. And the presiding officers
of the Senate and House of Represantatives shall each certify
the election io the Governor and Secretary of the State of North
Dakota; and the Governor and Secretary of State shall certify
the election of such Senators as provided by law.

18. At the election herein provided for there shall be elected
epresentative to the Fifty-first Congress of the United States,
by the electors of the State at large.

§ 19. It is hereby made the duty of the Legislative Assembly
at its first session to provide for the payment of all debts and in-
debtedness authorized to be incurred by the Constitutional Con-
vention of North Dakota, which shall remain unpaid after the ap-
propriation made by Congress for the same shall have been ex-
hausted.

§ 20. There shall be submitted at the same election at which
this Constitution is submitted for rejection or adoption, Article
XX, entitled “Prohibition,” and persons who desire to vote for
said article shall have written or printed on their ballots “For Pro-
hibition,” and all persous desiring to vote against said article shall
have written or printed on their ballots “Against Prohibition.” If
it shall appear according to the returns herein provided for that a
majority of all the votes cast at said election for and against pro-
hibition are for prohibition, then said Article XX shall be and
form a part of this Constitution and be in full force and effect as
such from the date of the admission of this State into the Union.
But if a majority of said votes shall appear according to said re-
turns to be against prohibition, then said Article XX shall be null
and void and shall not be a part of this Constitution. A

§ 21. The agreement made by the joint commission of the Con-
stitutional Conventions of North Dakota and South Dakota con-
cerning the records, books and archives of the Territory of Da-
kota, is hereby ratified and confirmed; which agreement is in the
words following:—Thut is to say—

The following books, records and archives of the Terri-
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tory of Dakota shall be the property of North Dakota,
to-wit: All records, books and archives in the offices of the Gov-
ernor and Secretary of the Territory (except records of articles of
incorporation of domestic corporations, returns of election of del-
egates to the Constitutional Convention of 1889 for South Dakota,
returns of elections held under the so-called local option law, in
counties within the limits of South Dakota, bonds of notaries pub-
lic appointed for counties within the limits of South Dakota, pa-
pers relating to the organization of counties situate within the
limits of South Dakota, all which records and archives are
a part of the records and archives of said Secretary’s office; ex-
cepting also, census returns from counties situate within the limits
of South Dakota and papers relating to requisitions issued upon
the application of officers of counties situate within the limits of
South Dakota, all which are a part of the records and archives
of said Governor’s office.) And the following records, books and
archives shall also be the property of the State of North Dakota,
to-wit:

Vouchers in the office or custody of the Auditor of this Terri-
tory relating to expenditures on account of public institutions,
grounds or buildings situate within the limits of North Dakota.
One warrant register in the office of the Treasurer of this Terri-
tory—being a record of warrants issued under and by virtue of
Chapter 24 of the laws enacted by the Eighteenth Legislative As-
sembly of Dakota Territory. All letters, rece:pts and vouchers in
the same office now filed by counties and pertaining to counties
within the limits of North Dakota. Paid and cancelled coupons
in the same office representing interest on bonds which said State
of North Dakota is to assume and pay. Reports of gross earn-
ings of the year 1888 in the same office, made by corporations
operating lines of railroads situated wholly or mainly within the
limits of North Dakota. Records and papers of the office of the
Public Examiner of the Second District of the Territory. Rec-
ords and papers of the office of the District Board of Agriculture.
Records and papers in the office of the Board of Pharmacy of the
district of North Dakota.

All records, books and archives of the Territory of Dakota
which it is not herein agreed shall be the property of North Da-
kota, shall be the property of South Dakota.

The following books shall be copied and the copies shall be the
property of North Dakota and the cost of such copies shall be
borne equally by said States of North Dakota and South Dakota.
That is to say:

Appropriation Ledger for years ending November 1889-90—
one volume.

The Auditor’s Current Warrant Register—one volume.

Insurance Record for 1889—one volume.

Treasurer’s Cash Book—*D.”

Assessment Ledger—*“B.”
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Dakota Territory Bond Register—one volume.

Treasurer’s Current Ledger-—one volume.

The originals of the foregoing volumes which are to be copied
shall at ahy time after such copying shall have been completed
be delivered on demand to the proper authorities of the State of
South Dakota.

All other records, books and archives which it is hereby agreed
shall be the property of South Dakota, shall remain at the Capi-
tol of North Dakota until demanded by the Legislature of the
State of South Dakota, and until the State of North Dakota shall
have had a reasonable time after such demand is made to provide
copies or apstracts of such portions thereof as the said State of
North Dakota may desire to have copies or abstracts of.

The State of South Dakota may also provide copies or abstracts
of such records, books and archives, which it is agreed shall be
the property of North Dakota, as said State of South Dakota shall
desire to have copies or abstracts of.

The expense of all copies or abstracts of records, books and ar-
chives which it is herein agreed may be made, shall be borne
equally by said two States.

§ 22. Should the counties containing lands which form a part
of the grant of lands made by Congress to the Northern Pacific
Railroad company be compelled by law to refund moneys paid
for such lands or any of them by purchasers thereof at tax sales
thereof, based upon taxes illegally levied upon said lands, then
and in that case the State of North Dakota shall appropriate the
sum of twenty-five thousand dollars ($25,000) or so much thereof
as may be necessary to reimburse said counties for the amount
so received from said illegal tax sales and paid by said counties
into the treasury of Dakota Territory.

§ 23. This Constitution shail after its enrollment be signed by
the President of this Convention and the Chief Clerk thereof and
such delegates as desire to sign the same, whereupon it shall be
deposited in the office of the Secretary of the Territory, where it
may be sigued at any time by any delegate who shall be pre-
vented from signing the same for any reason at the time of the
adjournment of this convention.

§ 24. In case the Territorial officers of the Territory of Da-
kota, or any of them who are now required by law to report to the
Governor of the Territory, annually or biennially, shall prepare
and publish such reports covering the transactions of their offices
up to the time of the admission of the State of North Dakota into
the Union, the Legislative Assembly shall make sufficient appro-
priations to pay one-half of the cost of such publication.

§ 25. The Governor and Secretary of the Territory are hereby
authorized to make arrangements for the meeting of the first Leg-
islative Assembly, and the inauguration of the State Govern-
ment.

§ 26. The Legislative Assembly shall provide for the editing,
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and for the publication, in an independent volume, of this Consti-
tution, as soon as it shall take effect, and whenever it shall be
altered or amended, and shall cause to be published in the same
volume the Declaration of Independence, the Constitution of the
United States and the Enabling Act.

Done at Bismarck, Dakota, in open convention, this 17th day of
August, A. D. 1889.
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AUTHENTICATION.

STATE OF NORTH DAKOTA,
Secretary’s Office, Bismarck.

I hereby certify that the laws contained in this volume are true
and correct copies of the original enrolled bills passed by the
Legislative Assembly of the State of North Dakota, at the first
session thereof, begun and held at Bismarck, November 19, 1889,
now on file in thts office, with the exception of clerical errors ap-
pearing enclosed in brackets.

IN TESTIMONY WHEREOF, I have hereunto set my hand and
[L 8] affixed the Great Seal of the State of North Dakota,
* 1 this 31st day of May, A. D. 1890.

JOHN FLITTIE,
Secretary of State.



THE LAWS.

APPORTIONMENT.

CHAPTER 1.

(H. F. 5.]

ATTACHING CERTAIN TOWNSHIPS TO THIRD LEGISLATIVE DIS-
TRICT.

AN ACT to Attach Certain Townships to the Third Legislative District.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Bouxparies.] Townships one hundred fifty-five (155),
one hundred fifty-six (156), one hundred fifty-seven (157) and one
hundred fifty-eight (158), of range fifty-nine (59), in Walsh
county, North Dakota, are hereby attached to and made a
part of the Third Legislative district, and said Third
Legislative district shall until otherwise provided by law be com-
prised of the following townships, viz.: Perth, Latonia, Adams,
Silvesta, Cleveland, Norton, Vesta, Tiber, Medford, Vernon, Gol-
den, Lampton, Eden, Rushford, Kensington, Dundee, Ops, Prairie
Center, Fertile, Park River, Glenwood, and townships 155, 156,
157 and 158 of range 59 in the county of Walsh, and shall be en-
titled to one senator and two representatives.

Approved March 3, 1890.
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APPROPRIATIONS.

CHAPTER 2.

[S. F. 145.]

FOR MAINTENANCE OF INSANE HOSPITAL AT JAMESTOWN.

AN ACT Providing for an Appropriation for the Maintenance of the Hospital
for the Insane at Jamestown.

Be it Enacted by the Legislative Assembly of the State of North Dakola:

§ 1. ApPrOPRIATION.] That there is hereby appropriated the
sum of $68,676, or so much thereof as may be necessary, out of
any moneys in the State treasury, not otherwise appropriated, for
the purpose of paying the current and contingent expenses of the
Hospital for the Insane at Jamestown, as hereinafter mentioned,
for the fiscal year beginning March 1, 1890, to-wit:

For maintenance......cooeeieieiiiienneneeennneareanns $25,000
For employes’ wages ......covviiiiiiiiieiieiinennnnnn 16,608
For fuel and lights............oo it 10,000
For incidental expenses ............coiiiiiiiiiiinann 800
For drugs and medicines ............ccviiveiinnnnn. 1,000
Forrepairfund........ccooiiitiiiiiinrininnnnnnnnn. 1,000
For return of patients and burial of dead.............. 800
For plumbing ......coviiiiiiiiiiiiiiiiiiiii i 300
For water supply ....c.ovviiiiiiiiiinniiiniiininnnnns 700
For beds and bedding..........cccoiiiiiiiiiiiinen., 600
For furniture ..........cciiiiiiiiiiiiiiiiiii i 500
Forstock ........coiiiiiiiiiiiiii ittt iiiiieennnn, 200
For covering steam pipes.........ccoviiiiinennennnnnn. 1,500
For 8ewer pipes .....ovviviiiieniiiereeennerencncaans 100
For finishing boiler house ...................ooiiitt 1,000
For supplies for engineroom...................ooutn 500
Forradiators........cooiiiiiiiiniiiiieniinnniennnnns 300
For finishing attics and basements..................... 6,000
For paints and painting ............c...ciiiiiiiii. 1,000
For repairs made to roof from damage by storm ........ 768

Total............ et ereetese et tete e $68,676

No part of the appropriation made in this act for fuel shall be
expended for coal other than that taken from mines within the
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State; Provided, The same costs the State not more than three
dollars and twenty-five cents ($3.25) per ton delivered at the hos-
pital. A violation of the provisions of this section by any officer
of this State shall work a forfeiture of his office.

§ 2. EMERGENOY.] An emergency exists in this, that there has
been no provision made for the maintenance of the State Hospital
for the Insane at Jamestown; therefore this act shall take effect
from and after its passage and approval.

Approved March 31, 1890.

CHAPTER 3.

(S. F. 155.)
FOR MAINTENANCE OF PENITENTIARY AT BISMARCK.

AN ACT Providing for an Appropriation for the Current and Contingent Ex-
penses of the Penitentiary at Bismarck and for Making Needed Perman-
ent Improvements.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

% 1. AprproPRIATION.] That there is hereby appropriated the
following sums of money, or as much thereof as may be necessary,
out of any moneys in the State Treasury not otherwise appropria-
ted for the purpose of paying the current and contingent expen-
ses of the State Penitentiary at Bismarck and for the purpose of
making needed permanent improvements thereat:

Warden’s salary.....cooiieinenniennnnnieneneennnnns $1,500
Deputy warden’ssalary..........coiiiiiiiiiiiin.. 1,000
Assistant gate keeper and clerk ...................... 600
Teacher and librarian .........covcievienn vevinn. o 600
Officers, guards and employes......... ceeiieieeenaens 3,200
Maintenance ..........civeiieiienieinnnnronannnnnns 7,500
Fuel and lights..........ccoiiiiiiiiiiiiiii s, 2,500
Repairs, improvements, etc............. ... ... .00, 1,000
~Incidentals, etC......cciviiiiiiiiiiiiiteitinnnaennns 1,000
Physician and medicine .........ccviiieiiernnencann. 500
Transportation, clothing and aid to discharged convicts. 500
Clothing and bedding etc...................oiiiians, 700
Books, stationery, fixtures, etec., for the school.......... 300
B3 7 $20,900
PERMANENT IMPROVEMENTS.
Improving the water system .....................cuee $3,500

§ 2. EMERGENCY.] An emergency exists in this, that there has
been no provision made for the maintenance of the State Peni-
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tentiary; therefore, this act shall take effect from and after its.

passage and approval.
Approved March 31, 1890.

CHAPTER 4.

[S. F. 168.]
FOR MAINTENANCE OF UNIVERSITY AT GRAND FORKS.

AN ACT Making an Appropriation for the State University and to fix the Sal-
aries of the Prerident and Professors of the Same.

Be it Enacted by the Legislative Assembly of the State of North Dakota :

1. AprprOPRIATION.| There is hereby appropriated out of
any funds in the State Treasury not otherwise appropriated the
sum of twenty-three thousand four hundred (23,400) dollars or so
much thereof as may be necessary for the purpose of maintaining
the State University for the fiscal year ending March 1, 1891.

The salaries of president and instructional force shall be $16,000
and the the salary of the president of the university shall be
$2,500 per annum.

Apparatus, five hundred (500) dollars;

Chemicals for laboratory, five hundred (500) dollars;

Engineer and janitors, fifteen hundred (1,500) dollars;

Fuel, fifteen hundred (1,500) dollars;

Incidentals, five hundred (500) dollars;

Repairs, seven hundred (700) dollars:

Library and reading room, tbree hundred (300) dollars;

Hospital, four hundred (400) dollars;

Secretary, three hundred (300) dollars;

Water supply, eight hundred (800) dollars,

For material and labor for fitting new laboratory building for
use of gas, four hundred (400) dollars.

All coal purchased to be used for fuel at the State University
at Grand Forks shall be native coal taken from mines within the
State; Provided, Such coal can be purchased for the State de-
livered at the university at a price not to exceed three dollars and
twenty-five cents ($3.25) per ton; Provided, further, That this sec-
tion shall not be construed as prohibiting the use of wood for fuel at
the university. A violation of the provisions of this section by
any officer of this State shall work a forfeiture of his office.

§ 2. The State Auditor is hereby authorized and directed to
draw his warrants on the premium realized from the sale of bonds
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heretofore sold for the use of said university, the proceeds of
which were appropriated for said university to reimburse the
banks of Grand Forks for money loaned to said university to re-
pair damages by the storm of June 16, 1887, in all not exceeding
:seven hundred and seventy-five (775) dollars.

§ 3. DeEriciENcY.] There is also appropriated for the furnish-
ing and heating the dormitory, the sum of $2,765.27 to be used in
paying obligations heretofore incurred by the board of trustees
for that purpose.

§ 4 EMERGENCY.] Whereas, an emergency exists, in this,
‘that no provision has been made for the maintenance of the State
University for the ensuing fiscal year; therefore, this act shall
take effect immediately after its passage and approval.

Approved April 1, 1890.

CHAPTER 5.

[H. F. 4.]

MILEAGE AND PER DIEM AND SALARIES OF MEMBERS AND EM-
PLOYES OF LEGISLATURE,

AN ACT for the Appropriation of Monies for the Payment of Mileage, Per
Diem and Salaries of Members and Employes of the First Legislative
Assembly of the State of North Dakota and Authorizing the Payment
Thereof.

Be it Enacied by the Legislvtive Assembly of the State of North Dakota:

§ 1. AprPROPRIATION.] There is hereby appropriated out of
any monies in the State Treasury, not otherwise appropriated,
the sum of $40,000 or so much thereof as may be necessary, to
pay mileage and per diem of members and salaries of employes
-of the Legislative Assembly.

§ 2. AupiTorR To DRAW WARRANTS.| The State Auditor is
hereby authorized to draw warrants on the State Treasurer for
.such sums as may from time to time become due to persons men-
tioned in Section 1 of this act.

§ 3. EMERGENCY.] An emergency existing in that there is no
law authorizing the payment of mileage, per diem and salaries,
therefore, this act shall be in force immediately after its passage

.and approval.
Approved December 10, 1890.
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CHAPTER 6.

[S. F. 177.]

FOR PER DIEM OF LEGISLATURE.

AN ACT to Appropriate Money to Pay the Per Diem of Members, Officers
and Employes of the Legislative Assembly.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AprpROPRIATION.] That there is hereby appropriated out
of the general fund of the State not otherwise appropriated, the
sum of $60,000, or so much thereof as may be necessary, for the
purpose of paying the per diem of the members, officers and em-
ployes of the Legislative Assembly.

§ 2 EMERGENCY.] Whereas, an emergency exists in this, that
no adequate appropriation has been made to pay the per diem of
members, officers and employes of the Legislative Assembly;
. therefore this act shall take effect immediately after its passage

and approval.
Approved February 20, 1890.

CHAPTER 7.

[S. F. 223.]

FOR SALARIES OF STATE OFFICERS.

AN ACT Making an Appropriation for the Payment of the Salaries of the
Various State Officers for the Fourteen Months Ending December 31, 1890.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AppPrOPRIATION.] There is hereby appropriated, out of
any funds in the State Treasury not otherwise appropriated, the
sum of $66,000, or so much thereof as may be necessary, for the
payment of the salaries of the various officers of this State for
fourteen months ending December 31, 1890.

§ 2. EMERGENCY.] It is necessary and advisable that the
State officers should receive their salaries as the same become
due, and at a time long prior to July 1st, next, an emergency ex-
ists; therefore, this act shall take effect and be in force imme-
diately after its passage and approval.

Approved March 18, 1890.
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CHAPTER 8.

[S. F. 108.]

FOR FURNITURE AND OFFICE SUPPLIES FOR STATE OFFICERS.

AN ACT Authorizing the Governor, Treasurer and Secretary of State to Pro-
vide Furniture and Supplies for the Various State Offices, and Making an
Appropriation Therefor.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. StarionNErs’ sUPPLIES.] The Governor Treasurer and
Secretary of State are hereby authorized and empowered to pro-
vide all necessary furniture, stationery, postage and other office
supplies for the office of Governor, Secretary of State, Auditor,
Treasurer, Attorney General, Commissioner of Insurance, Com-
missioner of Agriculture and Labor, Railroad Commissioners and
Superintendent of Public Instruction.

§ 2. ApprOPRIATION.] There is hereby appropriated out of
any money in the State Treasury not otherwise appropriated, a
sufficient sum per annum to carry out the provisions of this act;
Provided, That no warrant upon the Treasurer for such furniture
and supplies shall be drawn by the Auditor nntil an itemized
statement of the things so furnished shall be filed with the
Auditor.

§ 3. EMEeraENcY.] There being an emergency existing by
reason of the fact that there is no provision of law providing fur-
niture and office supplies for the various State officials, this act
shall take effect and be in force immediately upon its passage and
approval.

§ 4. All acts and parts of acts in conflict with the provisions
of this act are hereby repealed.

Approved March 3, 1890.
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CHAPTER 9.

[S. F.23.]

FOR CLERK HIRE FOR STATE OFFICES.

AN ACT Providing Clerk Hire for the Various State Offices, and Making
Appropriation Therefor.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

1. Savaries.] The following amounts are hereby fixed and
allowed for clerk hire of the several State offices hereinafter men-
tioned; which sums shall be paid in monthly payments on the war-
rant of the State Auditor, commencing November 4, 1889, to-wit:

Governor’s office, $1,500 per annum.

Secretary’s office, $3,000 per annum.

Treasurer’s office, $2,000 per annum.

Auditor’s office, $2,000 per annum.

Attorney General, $900 per annum.

Superintendent of Public Instruction, $1,800 per annum.

Commissioner of Insurance, $2,000 per annum.

Commissioner of Agriculture [and Labor,] $1,500 per annum.

Provided, That all clerical appointments shall first be referred
to the Governor for his approval.

§ 2. APPROPRIATION.] There is hereby annually appropri-
ated out of any money in the State Treasury not otherwise appro-
priated, a sum sufficient to carry out the provisions of this act.

§ 3. EMERGENCY.] There being an emergency existing by
reason of there being no provision by law for the payment o% any
clerk hire for the several State offices, this act shall take effect and
be in force immediately upon its passage and approval.

§ 4. All acts and parts of acts in conflict with the provisions
of this act are hereby repealed.

Approved December 19, 1889.
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CHAPTER 10.

[H. F. 181.]

AMENDMENT.

AN ACT Entitled “An Act to Amend Section 1 of an Act Entitled ‘An Act
Providing Clerk Hire for the Various Officers and Making Appropriations
Therefor,’ ” Approved December 19, 1889,

Be it Enacted by the Legislative Assembly of the Stale of North Dakota:

§ 1. CLEREK HIRE FOR COMMISSIONERS OF RAILROADS.] That
Section 1 of an act entitled “An act providing clerk hire for the
various officers, and making appropriations therefor,” approved
December 19, 1889, be and the same is hereby amended by adding
thereto the words “Commissioners of Railroads, one thousand
(1,000) dollars per annum.’

Approved March 19, 1890.

CHAPTER 11.

[H. F. 200.]

FOR STATIONERY FOR LEGISLATURE.

AN ACT Making an Appropriation for the Payment of the Stationery and
Supplies Purchased for the Legislative Assembly.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ L. ApPROPRIATION.] The sum of six hundred (600) dollars
or so much thereof as may be necessary is hereby appropriated
out of any moneys in the State Treasury not otherwise appropri-
ated, to pay for the stationery and supplies purchased for the first
session of the Législative Assembly.

§ 2. EmErGENOY.] There being an emergency existing by
virtue of there being no provision for the payment of said
stationery; therefore, this act shall take effect and be in force im-
mediately upon its passage and approval.

Approved March 6, 1890.
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CHAPTER 12

[S. F. 181.]

FOR MAINTENANCE OF PUBLIC OFFICES.

AN ACT Appropriating Money for the Maintenance of the Public Offices of
: the State.

Be it Enacted by the Legislative Assembly of the State of North Dakota :

§ 1. AUDITOR TO ALLOW CLAIMS—APPROPRIATION.] That the
State Auditor be and is hereby authorized and empowered to hear
and determine any accounts or claims for services or supplies fur-
nished prior to the next session of the Legislative Assembly for
heating and lighting the public offices of the State, for care of the
same, and for expenses generally which may be necessary to the
maintenance, and for necessary repairs upon the Capitol building;
and he is also empowered to draw his warrants for such sums as he
shall deem to be due on such accounts or claims, upon ap-
proval thereof by the Governor, not exceeding in the aggregate
$7,000; and the State Treasurer is hereby directed to pay such
warrants from the general funds of the State.

§ 2. DerFicieENcY.] The sum of $3,000, or so much thereof as
may be necessary, is appropriated to pay the deficiency incurred
in maintaining the public offices of the State during the fiscal
year ending March 1, 1890; and the State Treasurer is hereby di-
rected to pay such warrants from the general funds of the State.

§ 3. EmEerGENcY.] There being no appropriation to provide
for the maintenance of the public offices, an emergency exists;
therefore, this act shall take effect and be in force from and
after its passage.

Approved March 19, 1890.
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CHAPTER 13

[S. F. 184.]

TO PAY MILITIA DEFICIENCY.

AN ACT Entitled “An Act to Appropriate Money to Pay Amounts Due the
Militia of the Territory of Dakota.”

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. APPROPRIATION.] That the sum of $5,000, or so much
thereof as may be necessary, be and the same is hereby appropri-
ated out of any funds in the Treasury of the State, not otherwise
appropriated, to pay accounts now outstanding against the Terri-
tory of Dakota, which have been incurred under and by virtue of
chapter one hundred (100) of the session laws of 1887, by those
organizations and officers, enrolled in its militia, within the limits
of the present State of North Dakota.

2. DuTies OF AUDITOR AND TREASURER.] The Auditor
of this State shall draw his warrant on the State Treasurer in
favor of all organized commands and officers of the North Dakota
National Guard, who present properly executed vouchers, which
have been duly approved by the proper officers whose lawful duty
it was to approve accounts against the militia fund of the Terri-
tory of Dakota, and which vouchers have never been paid and
have been marked “not paid for want of funds,” and the Treasurer
olf1 this State shall pay the same in conformity with Section 1 of
this act.

§ 3. EmerGENcY.] The absence, in the present laws of the
State of North Dakota, of speedy and adequate remedies for the
payment of the outstanding indebtedness specified in the fore-
going sections of this act, creates an emergency, which calls for
the immediate taking effect of the same; therefore, the same shall
take effect and be in force from and after its passage and approval.

Approved March 20, 1890.



96 APPROPRIATIONS.

CHAPTER 14.

(S. F. 144.]
FOR CONSTITUTIONAL CONVENTION DEFICIENCY.

AN ACT to Provide for the Issuing of Warrants for the Payment of the Ex-
penses of the Constitutional Convention in Excess of the Amount Appro-
priated by Congress Therefor, and to Provide for the Redemption of said
‘Warrants.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AubpIiTOR TO AUDIT VOUCHERS.| It shall be the duty of
the State Auditor to audit the vouchers issued by the proper offi-
cers of the Constitutional Convention of the State of North Da-
kota, for expenses incurred by said convention in excess of the
sum appropriated therefor by Congress, and to issue warrants
therefor.

§ 2. FuNpING WARRANTS, HOW 80LD.] To provide for the
payment of the warrants issued under the provisions of this act,
the State Auditor shall issue funding warrants bearing five per
cent. interest, payable at the option of the State Treasurer upon
ten days’ notice in writing to the party or parties taking the same.
Said funding warrants shall be sold by the State Treasurer to the
person offering to pay the highest price in cash for the same, and
the Treasurer may advertise the said warrants for sale by pub-
lished notice for ten days in some paper published at the capital
of the State.

§ 3. ProceEps, HOW USED.] The proceeds of the sale of
sald funding warrants shall be used for the purpose of paying the
warrants issued under the provisions of Section 1 of this act.

§ 4. IN casSE OF REIMBURSEMENT.| The State Treasurer is
hereby authorized and directed to apply any money that may be
appropriated by Congress for the reimbursement of the State for
the extra expenses of the Constitutional Convention to the pay-
ment of the aforesaid funding warrants.

§ 5. EMERGENCY.] An emergency exists, in that the Consti-
tution makes it the duty of the Legislative Assembly to provide
for the payment of the expenses of said Constitutional Conven-
tion remaining unpaid after the appropriation therefor by Con-
gress had been exhausted, and it being necessary that the credit
of the State be maintained by the prompt payment of these liabili-
" ties, therefore this act shall take effect and be in force immedi-
ately after its passage and approval.

Approved February 10, 1890.
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CHAPTER 15.

[S. F. 183.]

FOR PRINTING CONSTITUTION IN CERTAIN NEWSPAPERS.

AN ACT Appropriating Money to Pay Certain Newspapers for Publishing the
Constitution of the State of North Dakota.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AprPROPRIATION.] There is hereby appropriated out of
the general fund of the State not otherwise appropriated the sum
of $1,500, or as much thereof as may be required for the purpose
of defraying the expense incurred for publishing the Constitution
of North Dakota in the several newspapers of this State.

§ 2. PUBLISHER TO CERTIFY TO ACCOUNT.] Every newspaper
in this State having published the Constitution of the State of
North Dakota during the year 1889, by sending such statement to
the State Auditor properly certified and sworn to shall be paid ten
(10) dollars by the State [reasurer on the voucher of the State
Auditor.

§ 3. EMERGENCY.] Whereas, no provision having been made
for the payment of newspapers that published the Constitution,
and such work having been long since performed, an ¢emergency
exists; therefore, this act shall be in force from and after its pass-

age and approval.
Approved March 20, 1890.

CHAPTER 16.

{S. F. 281.]

FOR COPYING CERTAIN RECORDS.

AN ACT to Provide for the Copying of Certain Records and Making an Ap-
propriation Therefor.

Be it Enacted by the Legislative Assembly of the State of North Dakotu:

§ 1. REecorps To BE cOPIED.] The following books, which are
the property of the State of South Dakota, shall be copied in ac-
cordance with Section 21 of the Constitution, and the copies shall
be the property of the State of North Dakota—that is to say:
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Seventeen volumes, Nos. 1 to 17 inclusive, Domestiec Corporations;
the same being part of the archives of the office of the Secretary
of Dakota Territory.

§ 2. CoMPENSATION.] The Secretary of State shall cause the
saild books to be properly copied and shall receive such a sum as
may be necessary to pay for such copying not exceeding ten cents
per folio as compensation therefor.

§ 3. APPROPRIATION.] A sum sufficient for the carrying out
of this act is hereby appropriated out of any moneys in the State
Treasury not otherwise appropriated, and the State Auditor, on
the approval of the Governor, is authorized to draw his warrants
in favor of said Secretary of State in payment of said copying.

Approved April 2, 1890.

CHAPTER 17.

[S. F.182.]

FOR THE RELIEF OF THE DESTITUTE.

AN ACT to Appropriate Money for the Relief of the Destitute Persons in
North Dakota.

Be it Enacted by the Legislative Assembly of the State of North Dakota :

§ 1. AprproPrIATION.] There is hereby appropriated out of
any funds in the State Treasury not otherwise appropriated, the
sum of $2,500 or so much thereof as may be necessary, to be
expended by the Commissioner of Agricultuvre and Labor for the
relief of the needy sufferers in the destitute districts, and an addi-
tional sum of five hundred dollars is also hereby appropriated, or so
much thereof as may be necessary, to reimburse the Commissioner
of Agriculture and Labor for necessary expenses incurred in the
distribution of relief.

§ 2. AUDITOR TO ALLOW ACCOUNTS.| The State Auditor is
hereby authorized to audit and allow the accounts of said Commis-
sioner of Agriculture and Labor when said accounts have been
approved by the Governor, Secretary of State and Treasurer and
he shall issue his warrant on the State Treasurer for the amount
of said accounts, which warrants shall be paid by the State Treas-
urer whenever there are funds in the treasury applicable thereto.

§ 3. EmerckNcY.] There being no law in force allowing such
an appropriation to be made at the present time, and this being
deemed an emergency, therefore this act shall take effect and be
in force from and after its passage and approval.

Approved March 20, 1890.
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CHAPTER 18.

[S. F, 51]

FOR PUBLIC PRINTING.
AN ACT Making an Appropriation for Certain Printing.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. ACCOUNTS TO BE APPROVED—APPROPRIATION.] All ac-
counts for printing and binding required by the Governor and
other State officials, and for such printing and binding as may be
authorized by the Leglslatlve Assembly of the State of North
Dakota, shall be certified to according to law, and when such ac-
counts shall have been approved in writing by the Secretary of
State, whose duty it shall be to keep a record of, and carefully ex-
amine all printing so authorized, the State Auditor shall draw his
warrant or warrants on the State Treasurer for such sum or sums
as may be found due, and there is hereby appropriated out of any
moneys in the State Treasury not otherwise appropriated a suffi-
cient sum to pay for said printing.

§ 2. EMERGENCY.] An emergency existing for the immediate
taking effect of this act, because of the absence of any law
making an appropriation for printing, this act shall take effect and
be in force from and after its passage and approval.

Approved December 18, 1889.

CHAPTER 19.

[S. F. 74.]

FOR LEGISLATIVE HAND BOOK.

AN ACT to Reimburse the Compiler and Printer of Long’s Legislative Hand
Book for the year 1889.

WaEREAS, T. K. Long compiled, and the Bismarck Tribune com-
pany prlnted and published and furnished, for the use of the Terri-
ry of Dakota, two thousand copies of Long s Legislative Hand
Book for 1889, in accordance with an act of the Eighteenth Legis-
lative Assembly of the Territory of Dakota, which act was duly
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passed by both houses of the said Legislature, but failed to become
a law for want of the approval thereof by the Governor; and,

WHEREAS, The expense of compiling, editing and pubhshmg
said two thousand copies of Long’s Legislative Hand Book aggre-
gated the sum of $1,500, as set forth and provided for by the terms
of said act aforesaid; and,

WaEREAS, The Territory of Dakota has not paid said amount of
$1,500 or any part thereof, to said T. K. Long and the Bismarck
Tribune company or to any one in their interest; and,

‘WaEREAS, The Joint Commission of North Dakota and South
Dakota recommended the payment by the two States respectively
share and share alike, of all proper debts and liabilities of the
Territory of Dakota; now, therefore,

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AprprOPRIATION.] There is hereby appropriated out of

any funds in the treasury of North Dakota, not otherwise appro-
priated for the purpose of paying and reimbursing T. K. Long
and the Bismarck Tribune company for furnishing 2,000 copies
of Long’s Legislative Hand Book for 1889 to the Territory of Da-
kota, the sum of seven hundred and fifty (750) dollars, said sum
of seven hundred and fifty (750) dollars being in full for all liabili-
ties for the proportion of said indebtedness of the Territory of
Dakota due and owing from the State of North Dakota.
: 2. EMERGENCY.] An emergency exists in that the debt ex-
isting which the bill seeks to liquidate has been justly due for a
long'period, and to wait until this act becomes operative by virtue
of the Constitutional provision would impose an unnecessary hard-
ship, therefore, this act shall take effect and be in force from and
after its passage and approval.

Approved March 29, 1890.
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ARBITRATION.

CHAPTER 20.

[S. F 164.]

PROVIDING FOR TRIBUNALS OF CONCILIATION OR ARBITRATION,

AN ACT Providing for the Establishment of Tribunals of Conciliation or
Arbitration.

Be it Enacted by the Legislative Assembly of the State of North Dakota :

§ 1. WHEN ARBITRATORS TO BE APPOINTED.] That whenever
the parties to any suit pending in any court of record shall be
desirous and willing to submit the matter involved in such suit to
the decision of arbitrators, an order shall be entered directing
such submission to three impartial and competent persons to be
named in such order. such arbitrators to be agreed upon and
named by the parties. But if the paities are unable to agree,
each shall name one, and the court the third.

§ 2. TIME AND PLACE OF HEARING. | The arbitrators appointed
in pursuance to the foregoing provisions, or a majority of them,
shall proceed with diligence to hear and determine the matters in
controversy. They shall appoint & place and time forhearing and
adjourn the same from time to time, as may be necessary, but the
first hearing shall be within ten days of the submission of the case
and on the application of either party, and for good cause, they
‘may postpone such hearing from time to time, not extending be-
youd sixty days from the submission of the case, except by the con-
sent in writing of the parties to the suit.

§ 3. OarH.] Before proceeding to hear any testimony in the
cause, the arbitrators shall be sworn to faithfully hear and deter-
mine the cause, and to make a true and just award, according to
the best of their understanding, which oath may be administered
by any officer authorized to administer oaths.

4. SUBPENAES—HOW ISSUED—CONTEMPTS. | The clerk of the
district court, or any justice of the peace, in any county of this
State, may issue subpcenaes for the attendance of witnesses before
arbitrators; if any witness after being duly summoned shall fail
to attend, the arbitrators may issue an attachment to compel his
attendance, and the said witness shall moreover be liable for re-
fusing to attend the same as in trials at law. Any arbitrator may
administer oaths and they may punish contempts committed in

8
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their presence during the hearing of a cause, the same as a
court of record, and may admit depositions to be read in evidence
the same as in trials at law.

§ 5. AwARD OF ARBITRATORS.] The award of the arbitrators,

or a majority of them, shall be drawn up in writing and signed

by such arbitrators, or a majority of them, and a true copy of such
award shall without delay be delivered to each of the parties
thereto.

§ 6. PROCEDURE IN CASE OF FAILURE TO COMPLY WITH AWARD. ]
If either of the parties shall neglect to comply with the said award
the other narty may, at any time within one year from the time of
such failure, file such award together with the submission or arbi-
tration bond in the court named in the submission.

§ 7. FINAL JUDGMENT, EXECUTION, ETC.| The party filing such
award may at the next term after such filing, by giving four days’
notice of his intention to the opposite party, and if no legal ex-
ceptions are taken to such award, or other proceedings, have final
judgment thereon, as on the verdict of a jury, for the sum speci-
fied in said award to be due, together with the costs of arbitration,
and of the court, and execution may issue therefor as in other
cases.

§ 8. CERTAIN JUDGMENTS ENFORCED BY RULE.] When the
award requires the performance of any act other than the payment
of money, the court rendering such judgment shall enforce the
same by rule, and the party refusing or neglecting to comply with
such rule may be proceeded against by attachment, or otherwise,
as for contempt.

§ 9. WHEN AWARD MAY BE SET ASIDE.] If any legal defects
appear in the award, or other proceedings, or if it shall be made
to appear on oath or affirmation that said award was obtained by
fraud, corruption or other undue means, said court may set aside
such award.

§ 10. WHEN AWARD MAY BE MODIFIED.] If there be any evi-
dent miscalculation or misdescription, or if the arbitrators shall
appear to have awarded upon matters not submitted to them not
affecting the merits of the decision upon the matters submitted,
or when the award shall be imperfect in some matters of form not
affecting the merits of the controversy, and when such errors and
defects, if in a verdict, could have been lawfully amended or disre-
garded by the court, any party aggrieved may move the court to
modify or correct such award.

§ 11. APPLICATION TO SET ASIDE.] Application to set aside,
modify or amend such award, as provided in the two preceding
sections, may be made before the entry of final judgment on such
award; Provided, Nothing herein contained shall be so construed
as to deprive courts of chancery of their jurisdiction as in other
cases.

§ 12. ArpEaLs.] Writs of error and appeals may be taken
from any decision of the court, by the party deeming himself ag-



ARBITRATION. 103

grieved, as in other cases, and if the Supreme Court shall remand
the case such further proceedings shall be had as the nature of
the case may require.

§ 13. FErs.| Each arbitrator shall be allowed for each day’s
attendance to the business of his appointment, two (2) dollars, to
be paid in the first instance by the party in whose favor the award
shall be made, but to be recovered of the other party with the
other costs of suit if the award or final decision shall entitle the
prevailing party to recover costs. Witnesses shall receive the
same fees for attendance in arbitrations as shall be allowed them
in the ecircuit [district] courts. Sheriffs, constables, clerks and
justices of the peace shall be entitled to the same fees for services
performed in relation to any arbitration as shall be allowed by
law for the like services in their respective courts.

§ 14. SPEEDY HEARING TO BE HAD.| Arbitrators may be com-
pelled by order of the court in which any cause submitted to them
shall be pending to proceed to a hearing thereof and to make re-
port without unneccessary delay.

§ 15. Recorp.] When any cause pending in any court shall
be referred, as herein provided, an entry of such reference shall
be made on the record, and day shall be given to the parties from
time to time until the arbitrators’ report, or they may be thereof
discharged on filing such report.

16. WHO MAY SUBMIT TO ARBITRATION.] All persons having
requisite legal capacity, may by an instrument in writing to be
signed and sealed by them, submit to one or more arbitrators any
controversy existing between them, not in suit, and may in such
submission agree that a judgment of any court of record compe-
tent to have jurisdiction of the subject matter to be named in
such instrument shall be rendered upon the award made pursuant
to such submission.

17. OatH.] Upon a submission under the foregomg section
the arbitrators shall take the same oath and may compel the at-
tendance of witnesses and shall proceed in the same manner as if
the submission had been made in a cause of pleading.

§ 18. FILING OF AWARD—ENTER OF JUDGMENT.] Theaward and
instrument of submission may be filed in a court of record of com-
petent jurisdiction within the same time and upon like conditions,
and notice and proceedings had thereunder and judgment entered
the same as if the award had been made in a suit pending in such
court.

19. All »cts and parts of acts conflicting with the-provisions
of this act are hereby repealed.

Approved March 20, 1890.
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ATTORNEY GENERAL.

CHAPTER 21.

[S. F. 22.)

PRESCRIBING DUTIES, OATH AND BOND OF ATTORNEY GENERAL,
AN ACT to Prescribe the Bond, Oath and Duties of the Attorney General.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. CoMMISSION—OATH AND BOND. ] That before entering upon
the duties of his office, the Attorney General shall be commi:-
sioned by the Governor, and shall take the following oath or af-
firmation: I do solemnly swear (or affirm, as the case may be)
that I will support the Constitution of the United States and the
Constitution of the State of North Dakota, and that I will faith-
fully discharge the duties of Attorney General to the best of my
ability; and shall execute a bond to the State of North Dakota,
with good and sufficient securities, [ sureties ] in the penal sum of
$5,000, to be approved by the Governor and filed in the office of
the Secretary of State; such bond shall be conditioned for the
faithful discharge of the duties of said office, and the paying over
of all monies coming into his hands as provided by law.

§ 2. ADDITIONAL BOND.| Whenever the Governor shall deem
any bond filed by the Attorney General insufficient, the Governor
may require another bond to be furnished with sufficient sureties
to be approved by him, as specified in Section 1 of this act.

§ 3. FAILURE TO GIVE BOND OR TAKE OATH.] If any person
electe:1 to the office of Attorney General shall fail to give bond
or take the oathrequired by law within twenty days after the
first Monday in January following his election or if elected
to fill a vacancy, within twenty days after he is declared
elected, the office shall be deemed vacant; and if being re-
quired to give additional bond, as provided in Section 2 of this
act, he failg to do so within twenty days after notice of such re-
quirement, his office may, in the discretion of the Governor, be
declared vacant and be filled as provided by law.

§ 4 DuUTIES OF ATTORNEY GENERAL. | The duties of the At-
torney General shall be:

1. To appear for and represent this State before the Supreme
Court in all cases in which the State is.interested as a party.

2. To institute and prosecute all actions and proceedings in
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favor of or for the use of this State, which may be necessary in
the execution of the duties of any State officer.

3. To defend all actions and proceedings against any State
officer in his official capacity, in any of the courts of this State, or
of the United States.

4. To consult with and advise the several State’s Attorneys in
matters relating to the duties of their office; and when in his judg-
ment the interest of this State require it, he shall attend the trial
of any party accused of crime and assist in the prosecution.

5. To consult with and advise the Governor and all other State
officers, and give, when requested, written opinions upon all legal
or constitutional questions relating to the duties of such officers
respectively.

6. To prepare, when necessary, proper drafts for contracts and
otheé' writings relating to subjects to which the State is inter-
ested.

7. 'To give written opinions, when requested by either branch
of the Legislative Assembly, upon constitutional or legal ques-
tions.

8. To enforce the proper application of funds appropriated to
the public institutions of this State, prosecute breaches of frust in
the administration of such funds, and when necessary prosecute
%or;;orations for failure or refusal to make the reports required

y law.

9. To keep in proper books, a register of all cases prosecuted
or defended by him in behalf of the State or its officers and of all
proceedings had in relation thereto, and to deliver the same to his
successor 1n office.

10. To keep in his office a book in which he shall record all the
official opinions given by him during his term of office, which book
shall be by him delivered to his successor in office.

11. To pay into the State Treasury all moneys received by him
for the use of the State.

12. To attend to and perform any other duty which may, from
time to time, be required by law.

5. To MAKE REPORTS.| He shall make an annual report
to the Governor, stating the number, character, condition and
result of the actions, prosecuted or defended by him in behalf of
the State, the cost of proseouting or defending each action and
the amount of fines and penalties collected. He shall also direct
attention to any defect in the practical operation of the laws re-
lating to revenue and criminal offenses and suggest such amend-
ments as in his judgment are necessary to subserve the public
interest.

6. All acts or parts of acts in conflict with the provisions of
this act are hereby repealed.

Approved March 31, 1890.
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AUDITOR.

CHAPTER 22.

[H. F. 840.]

REPEAL OF LAW IN RELATION TO APPOINTMENT.

AN ACT to Repeal Sections 1 and 3, of Chapter 7, of the Political Code, Being
Sections 68 and 70, of Chapter 5, of the Compiled Laws of 1887.

Be it Enacted by the Legtslative Assembly of the State of North Dakota :

% 1. RrPEAL.] That Sections 1 and 3 of Chapter 7 of the

Political Code, being Sections 68 and 70 of Chapter 5 of the Com-

piled Laws of 1887; be and the same are hereby repealed.
Approved March 31, 1890.

BANKING.

CHAPTER 23.

[H. F. 15.]

ORGANIZATION AND GOVERNMENT OF STATE BANKS,
AN ACT to Provide for the Organization and Government of State Bauks.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. ASSOCIATIONS, HOW FORMED.] Associations for carrying
on the business of banking under this title may be formed by any
number of natural persons, not less than three, one-third of
whom shall be residents of the State. They shall enter into arti-
cles of association, which shall specify in general terms the object
for which the association is formed, and may contain any other
provisions, not inconsistent with law, which the association may
see fit to adopt for the regulation of its business, and the conduct
of its affairs. These articles shall be signed by the persons unit-
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ing to form the association, and a copy of them shall be forwarded
to the Secretary of State of the State of North Dakota. '

§ 2. CEeRrTIFICATE.] The persons uniting to form such an or-
ganization shall, under their hands, make an organization certifi-
cate which shall specifically state:

First. The name assumed by such association, which name shall
not be that of any other bank in the State.

Second. The place where the business of discount and deposit
are to be carried on.

Third. The amount of the capital stock, and the amount into
which its shares are to be divided. _

Fourth. The names and places of residence of the sharehold-
ers and the number of shares held by each of them.

Fifth. The period at which such bank shall commence and ter-
minate business. : :

§ 3. CERTIFICATE TO BE FILED WITH SECRETARY OF STATE. | The
organization certificate shail be acknowledged before a clerk of
some court of record or notary public, and shall be, together with
the acknowledgment thereof, authenticated by the seal of such
court or notary, recorded in the office of the register of deeds in
the county where such bank may be established, and such certifi-
cate thus authenticated shall be transmitted to the Secretary of
gtate, who shall record and carefully preserve the same in his of-

ce. :

§ 4. Powxrs.] Upon duly making and filing articles of asso-
ciation and an organization certificate, the association shall be-
come us from the date of the execution of the same, a body corpo- -
rate, and as such, and in the name designated in the certificate, it
shall have power:

First. To adopt and use a corporate seal.

Second. To have succession for a period of twenty-five years
from its organization, unless it is sooner dissolved, according to
the provisions of this act, or unless its franchise becomes forfeited
by some violation of law.

Third. To make contracts.

Fourth. To sue and be sued, complain and defend in any court
of law or equity, as fully as natural persons.

Fifth. To elect or appoint directors, and by its board of direc-
tors to appoint a president, vice-president and chashier, define
their duties, require bonds of them and fix the penalty thereof,
dismiss such officers or any of them and appoint others to fill
their places.

Sixth. To pescribe by its board of directors by-laws not incon-
sistent with the law, regulate the manner in which its stocks shall
be transferred, its directors elected or appointed, its officers ap-
pointed, its property transferred, its business conducted, and the
privileges granted it by law, exercised and enjoyed.

Seventh. To exercise by its board of directors or duly author-
ized officers or agents, subject to law, all such incidental powers
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as shall be necessary to carry on the business of banking, by dis-
counting and negotiating promissory notes, bills of exchange,
drafts and other evidences of debt, by receiving deposits, by buy-
ing and selling exchange, coin and bullion, by loaning money on
personal security; but no association shall transact any business,
except such as is incidental and necessarily preliminary to its
organization, until it has been authorized by the Secretary of
State to commence the business of banking, and the Secretary of
State may withhold from any association his certificate authoriz-
ing commencement of business whenever he has reason to suppose
that the shareholders have formed the same for any other than
legitimate objects as contemplated by this act.

§ 5. ADDITIONAL POWERS.] Banking associaticns formed un-
der this act shall have power to purchase,- hold and convey real
- estate for the following purposes and no other:

First. Such as may be necessary for its immediate accommo-
dation in the transaction of its business.

Second. Such as shall be mortgaged to it in good faith, by way
of security, for debts previously contracted.

Third. Such as shall be conveyed to it in good faith, in satis-
faction of debts previously contracted in the course of its deal-
ings.

Fourth. Such as it shall purchase at sales under judgments,
decrees or mortgages held by the association, or shall purchase to
secure debts due to it; but no such association shall hold the pos-
session of any real estate under mortgage, or the title and pos-
session of any real estate purchased to secure any debts due to it,
for a longer period than ten years.

§ 6. CapriTAL REQUIRED. | No association shall be organized under
this title in towns containing 500 inhabitants or less, with a less cap-
ital than $5,000; in towns of over 500 and not over 1,000 inhabitants,
with a less capital than $10,000; in towns of over 2,000 and not over
3,000 inhabitants, the capital shall not be less than $30,000, and in
towns of over 3,000 inhabitants the capital shall not be less than
$50,000. At least 50 per cent. of the capital stock of every asso-
ciation shall be paid in before it shall be authorized to commence
business; the balance of which shall be paid in in installments of
pot less than 10 per cent. at the end of each succeeding month
from the time it is authorized to commence business; the payment
of each installment shall be certified to the Secretury of State,
under the oath by the president or cashier of the association.

§ 7. ORGANIZATION CERTIFICATE TO BE PUBLISHED.| The as-
sociation shall cause the organization certificate and the official
authorization of the Secretary of State issued under this section
to be published in some newspaper in the city or county where
the association is located, for at least four consecutive weeks
next after the issuing thereof.

§ 8. ARTICLES USED IN EVIDENCE.| A certified copy of the
articles of incorporation may be used in evidence in all courts for
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or against such banks or any person for or against whom such evi-
dence is necessary whether on civil or criminal trial.

9. DELINQUENT STOCK, HOW SOLD.| Whenever any share-
holder or his assignee fails to pay any installment on the stock,
when the same is required to be paid, the directors of such asso-
ciation may sell the stock of the delinquent shareholder or as
much thereof as is necessary to satisfy the debt, at public auction,
after having given three weeks’ previous notice thereof, in a
newspaper published and in general circulation in the city or
county where the association is located, to any person who will
pay the highest price therefor to be not less than the amount
due thereon, with the expenses of the advertisement and sale, and
the excess if any shall be paid to the delinquent shareholder.
If no bidder can be found who will pay for such stock the amount
due thereon to the association and the cost of the advertisement
and sale, the amount previously paid shall be forfeited to the as-
sociation, and such stock shall be sold as the directors may order,
within six months from the time of such forfeiture.

§ 10. CAPITAL 8S8TOCK—LIABILITY OF SHAREHOLDER, | The capi-
tal stock of each association shall be divided into shares of one
hundred (100) dollars each and be deemed personal property, and
transferable on the books of the association in such manner as
may be prescribed by the by-laws or articles of such association;
every person becoming a shareholder by such transfer shall in
proportion to his shares succeed to all rights and liabilities of the
prior holders of such shares, and no change shall be made in the
articles of association by which the rights, remedies or security of
the existing creditors ofy the association shall be impaired.

§ 11. INCREASE OR DECREASE OF CAPITAL STOCK.] Any asso-
ciation formed under this title may, by its articles of association,
provide for an increase of its capital stock from time to time as
may be deemed expedient, subject to the rules and limitations of
this title, but no increase of capital shall be valid until the whole
amount shall be paid in, in cash, and such payment certified, un-
der oath, by the president or cashier of such association, to the
Secretary of State, who shall give his certificate that the provis-
ions of this section have been complied with, and specifying
therein the amount of such increase of capital stock with his ap-
proval- thereof, and that it has been duly paid in as a part of the
capital thereof; any association formed under this title may by
vote of its shareholders, owning two-thirds of its stock, reduce its
capital to any sum, not below the amount required by this title to
authorize the formation of association, but no such reduction
shall be made until the amount of the proposed reduction is re-
ported to the Secretary of State, and his approval thereof ob-
tained in writing, and no such reduction shall be construed as af-
fecting the liability of shareholders for any debts of the associa-
tion incurred prior to such reduction.
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§ 12. ASSOCIATION, HOW DISSOLVED—DUTIES OF PUBLIC EXAM-
INER IN RELATION THERETO.] Any association organized under
the provisions of this act, may be dissolved by district court of
the county where its office or principal place of business is situated,
upon its voluntary application for that purpose. The application
must be in writing and must set forth that at a meeting of the
stockholders or members called for that purpose, the dissolution
of the association was resolved upon by a two-thirds vote of all
the stockholders or members, and that all claims and demands
against the association have been satisfied and discharged. The
application must be signed by a majority of the board of direc-
tors or other officers having the management of the affairs of the
association, and must be verified in the same manner as a com-
plaint in a civil action. A verified copy of the application shall
be filed with the Public Examiner or such State officer as is
by law authorized to examine such associations, within ten days
after the filing of such application with the district court. If the
court is satisfied that the application is in conformity with this
act, 1t must order the application to be filed, and that the clerk
give not less than thirty nor more than fifty days’ notice of the
application by publication in some newspaper published in the
county, and if there are none such, then by advertisement posted
up in five of the principal public places in the county. At any
time before the expiration of the time of publication. any person
may file his objections to the application. Before the final hear-
ing and determination of the application, the Public Examiner
shall make a thorough examination of the affairs of such associa-
tion and file a certified statement of such examination with the
clerk of the court of the county where such application is made,
which statement shall ‘be part of the papers in the case. After
the time of publication has expired, the court may upon five days’
notice to the persons who have filed objections, or without further
notice if no objections have been filed, proceed to hear and deter-
mine the application, and if all the statements therein made are
shown to be true, the court must declare the association dissolved.
No stockholder or officer of such association shall be allowed to
withdraw from such association, or surrender or dispose of his
shares of stock, after the filing or making such application for dis-
solution, and prior to the final determination of the case. Upon
the dissolution of such association by the district court, the clerk
of said court shall forthwith notify the Secretary of State of such
dissolution, by sending a copy of the order of the court, and said
order and notice shall be filed by the Secretary of State with the
original certificate of organization. The application, notices and
proof of publication objections (if any) and declaration of disso-
lution, constitute the judgment roll, and from the judgment an
appeal may be taken in the same manner as in other actions.

§ 13. Divipenps.] The directors of any association organized
under this act may semi-annually declare a dividend of so much



BANKING., 111

of the net profits of the association as they shall judge expedient,
but each association shall, before the declaration of a dividend,
carry one-tenth part of its net profits of the preceding half year
to its surplus fund until the same shall amount to 20 per cent. of
its capital stock.

§ 14. QUALIFICATION OF DIRECTOR. ]| Every director must own
in his own right at least ten shares of the capital stock of the as-
sociation of which he is a director; any director who ceases to be
the owner of ten shares of the stock, or who becomes in any other
manner disqualified, shall thereby vacate his place.

§ 15. CAPITAL TO REMAIN INVIOLATE—BAD DEBTS.] No associ-
ation or any member thereof shall, during the time it shall con-
tinue its banking operations, withdraw or permit to be withdrawn,
either in form of dividends or otherwise, any portion of its capital;
if losses have at any time been sustained by such association
equal or exceeding its undivided profits then on hand, no dividend
shall be made; and no dividend shall be made by any association
while it continues its banking business to an amount greater
than its net profits on hand, deducting therefrom its losses and
bad debts; all debts due to an association, on which the interest is
past due and unpaid for a period of six months, unless the same
are well secured and in process of collection, shall be considered
bad debts within the meaning of this section; but nothing in this
section shall prevent the reduction of capital of the association
under Section 11.

§ 16. INTEBEST.% Such association may demand and receive
for loans on personal security, or for notes, bills, or other evidences
of debt, discounted, such rate of interest as may be agreed upon,
not exceeding the amount authorized by law to be contracted for,
and it shall be lawful to receive the interest according to the
ordinary usage of banking institutions.

§ 17. REPORTS, PENALTY FOR FAILURE TO MAKE.]| ‘Every asso-
ciation shall make at least four reports each year to the Public Ex-
aminer, according to the form which may be prescribed by him,
verified by the oath of the president or cashier and attested by at
least two of the directors; such report shall exhibit in detail and
under appropriate heads the resources and liabilities of the asso-
ciation at the close of business on any past day by him specified,
and shall be transmitted to the Public Examiner within seven days
after the receipt of such request from him, and in the same form
shall be published in a newspaper published in the city or county
where such association is located, at the expense of the association.
The Public Examiner shall also have power to call for special re-
ports from any association whenever in his judgment the same are
necessary, in order to [obtain] a full and complete knowledge of
its condition; every association which fails to make and transmit
any report required under this section shall be subject to a penalty
of two hundred (200) doilars for each offense.

§ 18. RESPONSIBILITY OF SHAREHOLDERS.| The shareholders
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of every association organized under this title, shall be individu-
ally responsible, equally and ratably, and not one for the other
for all contracts, debts and engagements of such association made
or entered into to the extent of the amount of his stock therein, at
the par value thereof, in addition to the amount invested in, and
due on such shares.

§ 19. CERTAIN LOANS PROHIBITED. ] No association shall make
any loans or discounts on the security of the shares of its own
stock, nor be the purchaser or holder of any such shares, unless
such security or purchase shall be necessary to prevent loss upon
a debt previously contracted in good faith, and stock so purchased
or acquired shall within six months be sold or disposed of at public
or private sale.

§ 20. ASSETS AND LIABILITIES—RESERVE.] Each association
shall at all times have on hand in available funds an amount equal
to 20 per cent. of its deposits, one-half of which may consist of
balances due to the associations from good solvent banks, and one-
half shall consist of cash on hand; whenever the available funds
shall be below 20 per cent. of its deposits such association shall
not increase its liabilities by making any new loans or discounts,
otherwise than by discounting or purchasing bills of exchange
payable at sight, nor make any dividends of its profits until the
required proportion between the aggregate amount of deposits
and its lawful money reserve has been restored; and the Public
Examiner may notify any association whose lawful money reserves
shall be below the amount above required to be kept on hand, to
make good such reserve, and if such association shall fail so to do
for a period of thirty days after such notice, the Public Examiner
may impose a penalty of not less than one hundred (100) dollars,
or more than five hundred (500) dollars, which shall be collected
in the same manner as other penalties prescribed in this act.

§ 21. FINES AND PENALTIES, HOW RECOVERED.| All fines and
penalties heretofore provided for, to which any association organ-
1zed under this act may become subject to, shall be recovered on
complaint of the Public Examiner, before any court having compe-
tent jurisdiction, and all fines and penalties so recovered shall be
paid into the State Treasury.

§ 22. Loans aND piscoUNTS. | The total liability to any associa-
tion of any person or company, corporation or firm, for money bor-
rowed, including in the liabilities of a company or firm, the liabil-
ities of the several members thereof shall not at any time exceed
15 per cent. of the the capital stock of such association, actuelly
paid in, but the discount of bills of exchange drawn in good faith
against actual existing values or loans upon produce in transit or
in store as collateral security and the discount of commercial or
business paper actually owned by the person negotiating the same
shall not be considered as money borrowed. ‘

§ 23. PENALTIES FOR VIOLATION OF ACT.] Any person or per-
sons violating the provisions of this act, not hereinbefore specially
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provided for, shall upon conviction thereof pay a fine of not less
than fifty (50) dollars or more than five hundred (500) dollars for
each offense, to be recovered before any court having competent
jurisdiction, and all fines and penalties so recovered shall be paid
into the State Treasury. ,

§ 24. FALSE STATEMENTS—PENALTY.| Every officer, agent or
clerk of any association under this title, who willfully and know-
ingly subscribes or makes any false statements or entries in the
books of such association or knowingly subscribes or exhibits any
false paper with the intent to deceive any person authorized to
examine as to the condition of such association, or willfully sub-
scribes or makes false reports, shall be subject to imprisonment
at hard labor in the State’s prison for such term, not less than one
year or more than ten years, as the court trying him may desig-
nate.

§ 25. INSOLVENT BANK NOT TO RECEIVE DEPOSITS.] No bank-
ing association shall accept or receive on deposit, with or without
intevest, any money, bank bills or notes, or United States treasury
notes or currency, or other notes, bills or drafts, circulating as
money or currency, when such banking assuciation is insolvent.

§ 26. PENALTY FOR VIOLATION OF PRECEDING SECTION.] If
any such banking association shall receive or accept on deposit,
any such deposits as aforesaid when insolvent, any officer, direc-
tor, cashier, manager, member, party or managing party thereof,
who shall knowingly receive or accept, be accessory or permit, or
connive at the receiving or accepting on deposit therein or thereby,
any such deposits as aforesaid, shall be guilty of a felony, and
upon conviction thereof shall be punished by a fine not exceeding
$10,000, or by imprisonment in the penitentiary not exceeding five
years, or by both fine and imprisonment as aforesaid.

§ 27. WHEN BANKS MUST ORGANIZE UNDER THIS ACT—PENALTY. |
It shall be unlawful for any individual, firm or corporation, to
continue to transact a banking business or to receive deposits for
a period longer than six months immediately after the passage and
approval of this act, without first having complied with and or-
ganized under the provisions of this act. Any person violating
the provisions of this section either individually or as an inter-
ested party in any association or corporation, shall be guilty of a
misdemeanor, and on conviction thereof be fined not less than
five hundred (500) dollars nor more than $1,000, or imprisonment
in the county jail not less than ninety days or either or both at the
discretion of the court.

§ 28. TORFEIT OF FRANCHISE FOR FAILURE TO OBEY ORDER OF
PUBLIC EXAMINER. | Every association organized under this title
which shall refuse or neglect to comply with any requirement
lawfully made upon it by the Public Examiner, pursuant to this
chapter, for the period of ninety days after demand in writing is
made, shall be deemed to have forfeited its franchise, and any
failure on the part of such association to comply with, or any vio-
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lation of any of the provisions of this act shall work a forfeiture
of its franchise and in either case the Attorney General, upon de-
mand of the Public Examiner, shall commence an action for the
purpose of annulling the existence of said corporation.

29. PUBLIC EXAMINER EX-OFFICIO SUPERINTENDENT OF BANKS. ]
The Public Examiner of North Dakota shall be ex-officio Superin-
tendent of Banks; he shall as often as shall be deemed necessary and
proper either in person or by agent duly appointed by him, examine
every bank organized under this law; and he or his agent in case
he appoints one, shall have power to make a thorough examination
into the affairs of the association, and in so doing may examine
any of the officers, agents or clerks thereof on oath, and shall
make a full and detailed report in writing of the condition of the
association so examined to the Governor of the State, a copy of
which report shall be filed in the office of the Secretary of State,
which shall be open to all persons doing business with such as-
sociation. No person shall be appointed to be such agent for said
examiner to examine the affairs of any association of which he is
a member, and the Public Examiner shall not be directly or indi-
restly interested in any association or in any way connected with
any bank.

30. EMERGENCY.] Whereas, there is an emergency existing in
that there is no adequate existing law governing banks and banking,
this act shall take effect and be in force 1mmed1afely from and
after the date of its passage and approval.

Approved February 20, 1890.

BOARD OF AGRICULTURE.

CHAPTER 24.

[S. F. 82.]

PROVIDING FOR AN ANNUAL EXHIBIT OF AGRICULTURAL PRO-
DUCTS.

AN ACT to Provide for the Annual Exhibits of the Agricultural, Stock
Breeding, Horticultural, Mining, Mechanical, Industrial and other Pro-
ducts and Resources of the State of North Dakota, and to Provide for a
State Board of Agriculture.

PREAMBLE.

‘WHEREAS, It has become necessary to provide for a more com-
lete and efficient exhibit of the production and resources of the
State of North Dakota, and
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‘WHEREAS, It is advisable that such exhibits should be held and
continued under the management anel direction of a State Board
of Agriculture, and

‘WHEREAS, The citizens of Grand Forks have offered and are
about to donate to the State of North Dakota for the purpose of
such exhibits, eighty acres of land, within one mile of the city of
Grand Forks, in the county of Grand Forks, and State of North
Dakota, upon the condition that the same shall be forever used
for the purpose of such exhibits under the management of said
State Board of Agriculture or its successor; now, therefore,

Be it Enacted by the Legislative Assembly of the State of North Dakota :

§ 1 BoarD, HOW CREATED.] There is hereby created a De-
partment of Agriculture for the promotion of stock breeding,
agriculture and horticulture, manufactures and domestic arts,
which said department shall be managed by a board styled *‘State
Board of Agriculture,” to consist of one person from each judicial
district in this State, who shall be appointed by the Governor, by
and with the consent of the Senate, and who shall hold their office
for two years, or until their successors are appointed and quali-
fied; Provided, however, That the first board appointed under the
provisions of this act shall hold office only until the next session
of the Legislative Assembly, or until their successors shall be
duly appointed and qualified. The said State Board of Agricul-
ture shall fill all vacancies occurring therein, except when the
Legislative Assembly is in session, and the persons so appointed
by said board to fill any such vacancies shall hold office until the
next session of the Legislative Assembly following such appoint-
ment, at which time the Governor, with the concurrence of the
‘Senate, shall fill all vacancies.

§ 2. CITIZENS TO CONVEY CERTAIN LANDS TO THE STATE. | For
‘the purpose of carrying out the provisions of this act, the citizens
-of Grand Forks, in the county of Grand Forks, in the State of
North Dakota, are hereby empowered and authorized to convey
to the State of North Dakota eighty acres of land within one mile
-of the said city of Grand Forks. Said property when so conveyed
.shall be held by the State of North Dakota for the following pub-
lic purposes and no other, viz: For the purpose of exhibiting
‘thereon, under the management of the State Board of Agriculture, -
or its successors, annually, the agricultural, stock-breeding, horti-
-cultural, mining, mechanical, industrial and other pursuits and
resources of the State of North Dakota, including proper exhibits
-of the arts, sciences and all other public displays pertinent to, or
-attendant upon, exhibitions and expositions of human art, indus-
try or skill.

§ 3. ANNUAL EXHIBITS.] There shall be annually held, under
‘the direction of said State Board of Agriculture, upon the prem-
ises so conveyed to the State of North Dakota by the citizens of
‘Grand Forks, for such period as the said board may determine,



116 BOARD OF AGRICULTURE.

such exposition and exhibit of the products of the State of North
Dakota aforesaid, as said board may provide, and said board is
hereby empowered to make all needful rules and regulations for
the government of said expositions in providing for the same,
and in providing for, and paying such premiums at such exposi-
tions, as they shall deem fit, and in such manner as they shall de-
sire, and to do and exercise, upon said premises, any and all acts,
which they may lawfully do, and are empowered to invite the co-
operation of any other state, territory or country in said exposi-
tion. .

§ 4. BOARD OF CONTROL, RULES, ETC. ] The custody and con-
trol of said premises, together with adjoining property, which
may be added thereto, is hereby vested in the State Board of Ag-
riculture, and the general office of said board shall be located and
maintained upon said premises, and said board is hereby author-
ized, required and empowered to maintain said offices upon said
premises, wherein shall be contained the property and records of
said board; and the entire care, custody, management and control
of said premises and structures thereon shall be vested in said
board. The said State Board of Agriculture is hereby authorized
and empowered to make any and all regulations, rules and pro-
visions, not inconsistent with law, which shall, in their judgment,
be necessary or proper for the government, management and con-
trol of said premises, and all expositions to be held therson, and
all such needful rules and regulations concerning the government
and deportment of the public thereon which may be requisite and
proper.

§ 5. (GOVERNING PREMIUMS—PROPERTY NOT TO BE INCUMBERED. ]
Any and all monies expended by said State Board of Agriculture
for premiums or exhibits or other displays or which may hereafter
be appropriated by the State of North Dakota to said boaird for
such purposes, shall be expended upon and for such expositions
and displays as shall be held by the said board upon the premises
aforesaid; Provided, howerer, That nothing in this act or in the
instrument of donation to the said State of North Dakota, shall
be construed or taken as giving said State or said board, or its
successors any power or authority to charge or incumber said pro-
perty at any time in any manner whatever.

(Section 6 appropriating $5,000 annually, not approved by the
Governor,) ‘

§ 7. MEETINGS OF BUARD OF AGRICULTURE—OFFICERS.] The
State Board of Agriculture created by this act shall meet annu-
ally for the election of officers at Grand Forks, county of Grand
Forks, State of North Dakota, in the office of said board on the
premises hereinbefore referred to, on second Tuesday of March.
At such meeting they shall elect from their own number, a presi-
dent and vice-president of the board, who shall serve until the
next annual election next succeding their election.

§ 8. SECRETARY, DUTIES OF.| The said board shall also at
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ther annual meeting appoint some person, not a member of the
board, secretary thereof, and shall fix his compensation, which
shall not exceed two hundred (200) dollars per annum, and who
shall hold his office during the pleasure of the board. He shall
perform all such duties as usually pertain to the office of secre-
tary, or as shall be required of him by said board.

§ 9. TREASURER, DUTIES OF.] Said board shall also appoint at
their annual meeting some person, not a member of the board,
treasurer thereof, and fix his compensation, which shall not exceed
one hundred (100) dollars per annum. He shall give bond in
such sum and with such surety as the said board shall require or
direct, which bond shall be conditioned upon the faithful dis-
charge of the duties of his office. He shall keep an accurate
itemized account of all monies received by him as such treasurer,
and also of all monies paid out, and shall make an annual report
of all such receipts and expenditures to the board at their annual
meeting, or oftener if required by direction of the board.

§ 10. SPECIAL POLICE, HOW APPOINTED. | It shall be lawful for
the State Board of Agriculture, at or before the time of holding
its annual fair, to select and appoint as many persons to act in the
capacity of special police, as may, by the said board be deemed
requisite to insure peace and good order on or about the grounds
or place of holding such fair, for and during the holding of the
same; Provided, That such persons, before enteriag upon the du-
ties of special police shall receive their authority from, and take
the oath of office before any judge or justice of the peace holding
his office in the town or municipal corporation most contiguous to
the fair grounds or place of holding such fair, and shall receive
from such judge or justice of the peace, a certiﬁcate under seal of
their appointment to act as such special police, which shall be indi-
cated by some appropriate badge of office, and when so author-
ized they shall be clothed with full police powers.

§ 11. PENALTY FOR TRESPASS.] Whoever trespasses on any
fair grounds to commit any depredations upon the property of
any agricultural society by cutting or destroying any timber or
trees, breaking or carrying away any box, trough, stall, bench,
fence, lock, door, gate, lumber or other appurtenances to any fair
grounds whether within or without the enclosure thereof, shall be
fined not less than five (5), nor exceeding two hundred (200) dol-
lars, and shall be liable civilly for all damages sustained by such
unlawful acts. For the purpose of judicial proceedings the fair
grounds and precincts thereof shall be deemed to be within and
part of the county of Grand Forks, and the courts of said county
shall have jurisdiction of all the crimes and ‘offenses committed
within the same.

§ 12. POWERS OF BOARD—STATE NOT LIABLE FOR DEBTS.| The
State Board of Agriculture, in its name, may contract and be con-
tracted with, may purchase, hold or sell property, may sue or be
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sued, in all courts or places; but this State shall never be liable
for any debt or contract of said board.

§ 13. “FAIR” cONSsTRUED.] Wherever the word “fair” occurs
in this act, it shall be held to mean a bona fide exhibition of the
four principal classes of live stock together with agricultural and
horticultural products and mechanical arts.

§ 14. CoMPENSATION OF OFFICERS. ] The officers and members
of the board, except the secretary and treasurer, shall serve with-
out pay; but shall receive mileage at the rate of ten (10) cents
per mile, one way from their home to the place of meeting of the
society, which shall be paid by the State Treasurer, upon a war-
rant issued and certified by the President of the State Board of
Agriculture.

15. ANNvUAL REPORTS.|] The State Board of Agriculture
shall make an annual report to the Governor of the State of North
Dakota. Said report shall contain a full and complete review of
the work performed by said board, and the acts and doings
thereof, and no other annual report shall be made by said board.
The said annual report shall be delivered to the Governor on or
before the fifteenth day of December in each year.

16. REPORTS TO BE PUBLISHED—APPROPRIATION. ] Said State
Board of Agriculture shall append to and publish with its report,
the annual report of the State Entomologist, and such other re-
ports and essays connected with agriculture, horticulture, manu-
factures or the domestic arts, as, in the judgment of the said board,
the interests of the State require; said annual report and appended
essays not to exceed 700 printed pages, and 1,000 copies of said
report shall be printed and published annually in pamphlet form by
the public printer of the State at the contract rates; and a suffic-
ient amount of money is hereby appropriated out of the State
Treasury to pay for publishing the ssme.

§ 17. Repear.] This act shall repeal and take the place of
Article 3, Political Code—Compiled Laws of 1887—entitled “De-
partment of Agriculture,” as amended by Chapter 7 of the Session
Laws of 1889; and all other acts and parts of acts at variance or in
conflict with the provisions of this act are hereby repealed.

Approved March 3, 1890.
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BUARD OF UNIVERSITY AND SCHOOL
LANDS.

CHAPTER 25.

[H. F. 206.]
POWERS AND DUTIES—APPROPRIATION.,

AN ACT Providing for the Organization, and Fixing and Defining the Powers
and Duties of the Board of University and School Lands, and Making an
Appropriation Therefor.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Boarp, HOW cONSTITUTED. | The Superintendent of Pub-
lic Instruction, Governor, Attorney General, Secretary of State
and State Auditor shall constitute the Board of University and
School Lands. Such board shall be organized as follows:
The Governor shall be ex-officio president of such board, the Su-
perintendent of Public Instruction shall be ex-officio secretary
thereof, and the State Auditor shall be ex-officio recorder thereof.
In the absence of the president or secretary, the Attorney General
shall act as president or secretary as the case may require. Such
board when acting as such must act personally. No member
thereof can be represented in such board by any assistant or clerk
in the office of which such member is the chief officer.

§ 2. AvuTHORITY.] Subject to the provisions of this act, such
board shall have full control of the selecting, leasing and sale of
all tke public lands of the State, and the investment of the per-
manent funds derived from the sale thereof, or from any other
source; Provided, That all such lands granted to the State by
Congress, shall be selected by the Governor, or his duly author-
ized agent, subject to such rules and regulations as may be pre-
scribed by the Secretary of the Interior.

3. SECRETARY.] The secretary of said board shall keep, in a
suitable book, a full and correct record of all their proceedings at
every session of the board, which record when approved shall be
signed by the president and secretary.

i 4. MEeETINGS OF BOARD.] Said Board of University and
School Lands shall meet regularly in the office of the Superinten-
dent of Public Instruction on the last Saturday of each month,
at 10 o’clock a. m. Special meetings of the board may be held at
any time at the written call of the president or any two members.
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§ 5. QUorUM.] Any three members of said board shall con-
stitute a quorum. But said board shall not purchase any bond or
bonds or mortgages except at a legal session thereof, nor unless
every member of the board is notified in time to be present at
such meeting, and notified also that the question of purchasing
said bonds or mortgages is to be considered thereat, designating
the bonds and mortgages; nor unless a majority of all the mem-
bers of said board vote in favor of the purchase thereof.

§ 6. AUDITOR TO BE EX-OFFICIO RECORDER, KEEP RECORDS AND
MAKE REPORTS TO GOVERNOR. | It shall be the duty of the State
Auditor as ex-officio recorder of said board to keep in a suitable
book or books a full and complete record of the selection, leasing,
sale and issuing of patents of all lands belonging to the State or
in which the State has an interest, or which are held in trust by
the State. He shall also keep in suitable books a record showing
a detailed statement of the condition of all the permanent funds
under the contro: of said board, the amount of each fund, how
invested, when due, interest paid, and every other act in any man-
ner connected with the management of said funds, and shall bien-
nially report all such investments to the Governor to be laid before
the Legislative Assembly.

§ 7. INVESTMENTS OF SCHOOL FUNDS, HOW MADE.] Said Board
of Uuiversity and School Lands shall have the power, and it is
hereby made their duty, from time to time, to invest any monies
oelonging to any of the permanent funds of the common school,
University, School of Mines, Reform School, Agricultural College,
Deaf and Dumb Asylum, Normal School, and all other permanent
funds derived from the sale ¢f the public lands or from any
other source, in bonds of school corporations within the State,
bonds of the United States, bonds of the State of North Dakota,
or in first mortgages on farm lands in the State, not exceeding in
amount one-third of the actual value of any subdivision on which
the same may be loaned, such value to be determined by the board
of appraisers of school lands.

§ 8. REecorps.] Said board shall also keep such other books
as may be necessary to properly register and describe all bonds
and mortgages offered to them, and all bonds and mortgages bought
or taken by them for the benefit of any of the permanent funds
under their control. Such record books shall be ruled so as to
enable the board to register the name and residence of the person
offering to sell any such bond or bonds or mortgages, and name
and residence or location of the owner or district for whom such
offer is made, and a full and detailed description of every bond,
whether United States, State, or school district, and the date,
number, series, amount and rate of interest of each bond, and
when the interest and principal, respectively are payable; and such
record shall be made of every such bond and mortgage before the
board shall act upon the question of purchasing the same.

§ 9. RECORDS ALWAYS OPEN FOR INSPECTION. | All the records
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and record books of such board shall at all times be open for the in-
spection of every member of said board and other State officers,
and any member or committee of the Legislative Assembly or
either house thereof.

§ 10. TREASURER CUSTODIAN OF FUNDS.| All monies belonging
to the permanent funds derived from the sale of any of the public
lands, or from any other source, shall be paid to and held by the
State Treasurer, and be subject to the order of the board of uni-
versity and school lands. The State Treasurer shall also be the
custodian of all bonds, notes, mortgages and evidences of debt
arising out of the management of the permanent funds derived
from the sale of any of the public lands of the State or from any
other source.

11. INVESTMENTS, HOW UNPAID MONIES TO BE COLLECTED. | It
shall be the duty of said Board of University and School Lands,
from time to time, and as soon as may be practicable, to collect
all monies due and owing to any of the permanent funds under
their control, and make investments of the same as hereinbefore
required. If any such monies shall remain unpaid for thirty
days after the same become due and payable, the board shall
order the Attorney General to proceed to collect the same by civil
action, to be brought and prosecuted in the name of the State.

§ 12. MANNER OF INVESTING PERMANENT FUNDS.| In the in-
vestment of the permanent funds under their control, said board
shall authorize the State Auditor to draw his warrant on the
State Treasurer, payable out of the fund invested, for the pur-
chase price of the bond or mortgages, and a warrant payable out
of the annual fund for any accrued interest that may have accu-
mulated on the bonds or mortgages purchased; which warrants,
previous to their delivery, shall be registered by the State Treas-
urer in a book provided for that purpose.

§ 13. Parents.] The Governor shall sign, and cause to be
issued under the seal of the State Auditor and attested by the
Secretary of State, patents conveying the title of the State to the
purchasers of any of the public lands belonging to the State when
the terms of purchase have been fully complied with, and all rents
and taxes due on said Jands have been paid; and the Governor
shall in like manner sign and cause to be issued patents of said
lands, to any purchaser of the right, title and interest of the orig-
inal purchaser, his heirs or assigns, at an execution or mortgage
sale, upon presentment to him of the certificate of the Auditor
that the whole amount of principal, interest, rents and taxes due
thereon has been paid according to law, and that said purchaser
at execution or mortgage sale is entitled to a patent to the land
described in such certificate.

§ 14. FEE TO REMAIN IN STATE UNTIL PATENTS ISSUED—LANDS
SUBJECT TO TAXATION FROM DATE OF CONTRACT—TRESPASSERS.]
The fee of each parcel of said land shall be and remain in the
State until patents are issued for the same respectively upon full
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payment as aforesald; Provided, That the lands directed to be
sold by the State shall be subject to taxation from the date of
such contract. In case the taxes assessed against any of said
lands for any year remain unpaid until the first Monday in Octo-
ber of the following year, then and thereupon the contract of sale
for such lands shall become null and void. And it is hereby
made the duty of the respective county treasurers in this State to
certify to the State Auditor a stasement of all taxes remaining
unpaid, on the first Monday in October in each year, upon any of
the school or public lands held under contract of purchase from
the State; which statement shall be made and forwarded to the
State Auditor not later than November first in each year. In case
of non-compliance by the purchaser, his heirs or assigns, with the
terms of the contract of sale or with the provisions of law appli-
cable thereto, any and all persons being or continuing in pos-
session of any such lands after a failure to comply with the
terms of the contract as aforesaid, or with such provisions of law
as aforesaid, without a written permission of the Board of Univer-
sity and School Lands, shall be deemed and held to detain such
land forcibly and without right, and to be trespassers thereon.

§ 15. PaATENTS TO BE RECORDED.] The register of deeds of the
several counties of this State are authorized to record all patents
issued by the Governor pursuant to the provisions of this act; and
the record thereof shall have the same effect as the record of
other conveyances executed according to the laws of the State.

§ 16. INcIDENTAL EXPENSES.| The necessary incidental ex-
penses of the Board of University and School Lands shall be paid
out of the State Treasury, and, upon satisfactory vouchers there-
for, the State Auditor shall 1ssue his warrant for the same.

§ 17. APPROPIATION FOR LAND OFFICE FEES, ETC.| There is
hereby appropriated out of any funds in the Treasury not other-
wise appropriated the sum of $10,000, or so much thereof as shall
be found necessary for the payment of the United States land
office filing fees upon said public lands to be selected as provided
in this act, and the further sum of $5,000 or so much thereof as
may be necessary for the payment of the salary and expenses of
the agent selecting the same, clerk hire of the board, record books,
blanks, and such other expenses as shall be necessarily incurred
by said board in carrying out the provisions of this act.

§ 18. APPROPRIATION FOR INTEREST.] There is hereby an-
nually appropriated such sums as shall be found necessary for
expenses of purchase, and payment of accrued interest at time of
purchase, of investment bonds or mortgages for the permanent
funds under the control of said board payable from the respective
fund for which said purchase is made.

§ 19. EMERGENCY.] Whereas. it is necessary that a law pro-
viding for the organization of the Board of University and School
Lands ahd defining their powers and duties be in effect imme-
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diately, this act shall take effect and be in force from and after
its passage and approval.
Approved March 20, 1890.

BOARDS OF HEALTH.

CHAPTER 26.

[II. F. 212.]

COUNTY BOARDS OF HEALTH.

AN ACT to Amend Section 7 of Chapter 63 of Session Laws of 1885, Relating to
Boards of Health, Being Section 198 of Compiled Laws of 1887.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AMENDMENT.] That Section 7 of Chapter 63, of the
Session Laws of 1885, being Section 198 of Compiled Laws, be
amended to read as follows:

“Sec. 7. There is hereby established a county board of health,
composed of president, vice-presicent and superintendent. The
state’s attorney in each county shall be president of said county
board. The board of county commissioners shall appoint some
suitable” person who is a resident of the county vice-president;
and they shall also appoint said superintendent of public health,
for the county, who shall be learned in medicine and hold a license
to practice medicine and surgery within the State, and the several
persons thus appointed shall hold their offices for two years and
until their successors are elected and qualified.”

Approved March 31, 1890.
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BOILER INSPECTION.

CHAPTER 27.

[S. F.4.]

BOARD OF BOILER INSPECTORS, LICENSES, ETC.

AN ACT to Establish a Board of Inspectors for Steam Vessels and Stecm
Boilers, and to Provide for Licensing Engineers of Steam Engines.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. BoARD, HOW APPOINTED—TERM OF OFFICE. | There shall be
appointed by the Governor a Board of Inspectors, consisting of one
from each of the several judicial districts of the State, whose duty
itshall be to inspect all steam boilers in use within his district, not
subject to inspection under the laws of the United States, and to
examine and grant certificates of license to all steam engineers
entrusted with the care and management of steam boilers within
said district. Said inspectors shall hold their respective offices
for two years from the date of appointment, unless removed for
cause by the Governor. ,

§ 2. EvieiBiniTy.| No person shall be eligible to hold office
of inspector of boilers who is either directly or indirectly inter-
ested in the manufacture or sale of boilers or steam machinery,
or any patented article required to be used or of general use in
the construction of steam boilers or engines, or who is not of
good moral character, a practical engineer, and suitably qualified
by experience in the construction of steam boilers, or such experi-
ence in their manufacture as to enable him to perform the duttes
of the office, and no person shall enter upon or perform any of the
duties of inspector who has not taken and subscribed an oath, and
filed the same with the Secretary of the State, that he will faith-
fully and impartially perform the duties of his office.

§ 3. Duries oF BOARD.] Said inspectors shall, in April next
after the passage of this act, and each year thereafter, meet as a
board at Bismarck, North Dakota, and establish such rules and
regulations for the inspection of the steam boilers herein pro-
vided for, as shall be required by the terms of this chapter. They
shall also prescribe rules and regulations for the in-
spection of the hulls, machinery, boilers, steam connec-
tions, fire apparatus, life saving appliances and equipments
of all steamers, propelled in whole or in part by steam,
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and navigating the inland waters of the State. They shall
also designate the number of passengers that each steam vessel
may safely carry, and it shall be unlawful for any master or
owner of any steam vessel herein provided for, to carry a greater
number of passengers than is allowed by the inspector’s certificate,
and such regulations, when approved by the Governor, shall have
the force of law.

§ 4 PENALTY FOR FAILURE TO HAVE STEAM BOILER INSPECTED. |
Every owner, lessee or other person having charge of steam
boilers on any boat, or boat propelled in whole or in part by
steam, not subject to inspection under the laws of the United
States, shall cause the same to be inspected at least once 1n each
year by the inspectors herein provided for, and every such owner,

" lessee or person having charge of such boilers or steam vessel,
who shall raise steam and operate such boilers and machivery
without such inspection, shall be subject to a penalty of one hun-
dred (100) dollars, said amount to accrue to the State.

§ 5. STEAM VESSELS, WHEN TO BE INSPECTED—CERTIFICATE. ]
The said inspectors shall once in each year at least, upon applica-
tion, in writing, of the owner, lessee or manager, carefully inspect
the hull, boiler, machinery and equipments of all steam vessels
liable to inspection under this act, and shall satisfy then.selves
that every such vessel is of a structure suitable for the service in
which she is to be employed and has suitable accommodations for
passengers and crew and is in a condition to warrant the belief
that she may be used in navigation as a steamer, with safety to
life, and that such equipments as life preservers, floats, pumps,
hose, anchors and other things necessary to insure safety, have
been provided. When the inspection of a steam vessel 1s com-
pleted and the inspectors approve the vessel and her equipments
throughout, they shall make and subscribe a certificate to the Sec-
retary of the State, in such form as the Board of Inspectors shall
prescribe; such certificate shall be subscribed and verified by the
oath of the inspector making it, and a copy of said certificate shall
be furnished by the inspector to the managing owner or master of
saftl steam vessel, who shall post the same in a conspicuous place
on said boat. The original certificate shall be kept on file in the
office of the Secretary of the State.

§ 6. MANNER OF TESTING. ] The said inspectors shall, in ad-
dition to their duties as inspectors of steam vessels, inspect all
steam boilers or steam generators before the same shall be used,
and once at least in each year thereafter they shall subject all
boilers to hydrostatic pressure, and shall satisfy themselves by a
thorough' examination inside and out, and by hammer test, after
hydrostatic pressure, that the boilers are well made of good
and suitable material; that the openings for the passage of water
and steam respectively, and all pipes and tubes exposed to heat
are of proper dimensions and free from obstructions; that the
flues are circular in form; that the friction (fire line) of the fur-
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nace is at least two inches below the prescribed minimum water
line of the boilers; that the arrangements for delivering the feed
water are such that the boilers cannot be injured thereby, and
that such boilers and their steamn connections may be safely em-
ployed without peril to life. They shall also satisfy themselves
that the safety valves are of suitable dimensions, sufficient in
number and properly arranged, and that the safety valve weights
and springs are properly adjusted so as to allow no greater pres-
sure in the boilers than the amount preseribed by the inspection
certificate; that there is a sufficient number of guage cocks prop-
erly inserted, suitable guages that will correctly record the
pressure of steam; and that a fusible plug is properly inserted,
so as to fuse by the heat of the furnace whenever the water in the
boilers falls below its prescribed limits, and that adequate and
certain provisions for an ample supply to feed the boilers at all
times so that in high pressure boilers, the water shall not be less
than four inches above the top of the flues, and that means for blow-
ing out are provided so that the mud and sediment may be removed
while the boiler is under pressure of steam. Insubjecting to hydro-
static tests, boilers usually designated as bigh pressure, the in-
spector shall assume one hundred and twenty-five pounds to the
square inch as the maximum pressure allowable as a working
pressure for new boilers of forty-two inches in diameter, made in
the best manner, of plates one-fourth of an inch thick, of good ma-
terials; but the inspector shall rate the working power of all high
pressure boilers according to their strength, compared with this
standard, and in all cases the test applied shall exceed the work-
ing power allowed, in the ratio of one hundred and sixty-five to
one hundred and ten. In subjecting to the hydrostatic test boilers
usually designated as low pressure, the inspector shall aliow as
a working power for each new boiler, a pressure of only three-
fourths the number of pounds to the square inch to which it has
been subjected by the hydrostatic test. Should the inspector be
ot the opinion that any boiler, by reason of its construction or
material, will not safely allow so high a working pressure as
herein provided, he may, for reasons to be stated specially in ‘his
certificate, fix the pressure of such boiler at less than three-fourths
of the test pressure. No boiler or steam pipe nor any of the con
nections therewith, shall be approved which is made in whole or
in part of bad material or is unsafe from any cause. Ncthing
herein shall be construed to prevent the use of any boiler or
steam generator which may not be constructed of riveted iron or
steel plates, when the Board of Inspectors have satisfactory evi-
dence that such boiler or steam generator is equal in strength and
as safe from explosion as boilers of the best quality constructed
of riveted iron or steel plates. \

§ 7. PENALTY FOR CONSTRUCTING IMPERFECT STEAM BOILER.]
Every person who constructs a boiler or steam pipe of iron or steel
plates, known to be faulty or imperfect, or who drills any rivet-hole



BOILER INSPECTION. 127

to make it come fair, or who delivers any such boiler for use, know-
ing it to be imperfect in its flues, flanges, riveting, bracing, or in
other of its parts, shall be fined two hundred (200) dollars, one-
half for the use of the informer.

§ 8. SpEecIAL INSPECTIONS. | In addition to the annual inspec-
tion, it shall be the duty of each inspector to examine at any time,
when in his opinion such examination shall become necessary, all
such boilers within his district as shall become unsafe from any
cause and to notify the owners or person using such boilers of any
defect, and what repairs are necessary in order to render them
safe; and it shall be the duty of the person operating or owning
any such boilor to cease to use the same until such repairs are
made; and in case of failure to comply with the requirements of
said 1nspector, the person operating or owning any such boiler
shall be liable to a fine not exceeding one hundred (100) dollars,
'?nd liable for any damage to person or property resulting there-

rom.

§ 9. FusiBLE PLUGS.| Every steam boiler shall be provided
with a fusible plug of good banca tin, inserted in the flues, crown-
sheet or other part of the boiler most exposed to the heat of the
furnace when the water falls below the prescribed limits.

§ 10. INSPECTORS TO HAVE FREE ACCESS. ] It shall be the duty
of owners or managers of steam boilers, mentioned in this act, to
allow said inspector free access to the same, and it is hereby made
the duty of engineer operating the same to assist the inspector in
his examination, and to point out any defect they may know in the
boiler or machinery in their charge.

§ 11. LICENSE, WHEN REVOKABLE—WHO QUALIFIED TO OPERATE
STEAM BOILERS. ] No person shall be intrusted with the operating
of any steam boiler or steam machinery who has not been exam-
ined by an inspector and found competent to perform the duties
of an engineer and receive from such inspector a written or printed
license to so act. Engineers shall be divided into three classes,
viz: chief engineer, assistantengineer and special engineer. No
license shall be granted to any person to perform the duties of
chlef engineer Whose knowledge of steam machinery and exper-
ience as an engineer is not such as to justify the belief that he is
competent to take charge of all classes of boilers and machinery.
No license shall be granted to any person to act as assistant en-
gineer unless his knowledge of steam machinery and habits of
life are such as to warrant the belief that he is competent to man-
age safely and without danger to life, ordinary steam machinery.
Special engineers may be licensed to operate steam thresher en-
gines and engines of kindred class, when found on examination to
be sufficiently acquainted with the duties of an engineer to war-
rant the belief that he can safely be entrusted to perform such
duty. Whenever complaint is made against an engineer holding
a license from a State Inspector that he has, through negligence,
want of skill or inattention to duty, permitted his boilers to burn
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or otherwise become in bad condition, it shall be the duty of the
inspector, upon satisfactory proof of such negligence, to revoke
the license of such engineer; and no engineer shall run his en-
gine longer than seven days without cleaning out the boiler under
penalty of this act.

§ 12. LICENSE TO BE CONSPICUOUSLY POSTED.] An engineer
running a stationary engine, shall keep his license in a public
place in the engine room, which license shall be subject to inspec-
tion by any inspector or other public official. Engineers running
or operating boilers and engines other than stationary ones, shall
keep their certificates with them and subject to examination by
any inspector, public official, or other person interested therein.
Any person operating a steam boiler or engine without a license as
provided for by this act, or any person employing anyone to oper-
ate a steam boiler or engine, who does not have a certificate as
provided in this act, shall be guilty of & misdemeanor and fined
not to exceed two hundred (200) dollars, or imprisoned in
county jail not to exceed one year, or both such fine and imprison-
ment, as the court may deem advisable. The license of chief and
assistant engineers shall be good for the time issued in any part
of the State, but special licenses shall be good only in the judicial
district where granted, and in case of removal to another district -
a new license must be taken out in said district, and a failure or
neglect so to do will incur the penalty in Paragraph 2 of this
section.

§ 13. INSPECTORS MAY ACT JOINTLY.] In making the inspection
of boilers, machinery or steam vessels herein provided for, the in-
spectors may act jointly or separately, but the inspector or inspec-
tors making such inspection shall, in all cases, subscribe and make
an oath to the certificate of inspection; any inspector who shall
willfully certify falsely regarding any steam boiler or its attach-
ments, or the hull and equipments of any steam vessel, or grant
license to incompetent persons to act as engineers, or grant a
license to any person better than the grade he should have shall,
on conviction thereof, be punished by a fine not exceeding five
hundred (500) dollars, or imprisonment not exceeding one year in
the State prison, or both, at the discretion of the court.

§ 14. FEEs For INSPECTION.] Each inspector shall be author-
ized to charge a fee of four (4) dollars for the inspection of each
single boiler and its steam connections, within his district, and
two (2) dollars for each additional boiler, when connected, said fee
being payable at the time of the delivery of the inspector’s certifi-
cate of approval. The fee for the examination of engineers and
for the issuing of a license certificate shall be two (2) dollars, and
for the annual renewal of the same fifty (50) cents, said amounts
to be the property of the inspector, who shall receive no other
compensation for his services.

§ 15. RaArLroaD LocoMOTIVES EXEMPT.] This act shall not
apply to railroad locomotives, nor to boilers owned or controlled
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by railway companies, unless used upon steam vessels navigating
the inland waters of the State; nor shall engineers employed by
railroad companies be required to procure licenses from the State
Board of Inspectors, but the penalties herein provided for shall
not obtain in any case prior to the time the inspector or inspectors
have notified the persons affected that they are ready to make
inspection as herein provided for.

§ 16. INSPECTOR NOT TO ACT A8 AGENT.] No inspector shall act
as agent for any machinery manufacturer in the sale of machinery,
under penalty of removal by the Governor.

17. RepeaL.] All acts or parts of acts inconsistent with
this act are hereby repealed.

18. EMERGENCY.] Whereas, an emergency exists in that
boilers should be inspected previous to July 1st, therefore, this act
shall take effect and be in force immediately after its passage and
approval.

Approved January 22, 1890.

BONDS.

CHAPTER 28

(S. F.51.]
PROVIDING FOR ISSUE OF NORTH DAKOTA REVENUE BONDS,

AN ACT to Provide for Borrowing Money to Defray the Extraordinary Ex-
penditures of the State Government.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Bonps, How IssUED. ] That the Governor, State Auditor
and State Treasurer are hereby authorized and empowered to pre-
pare for issue negotiable bonds of the State of North Dakota to
the amount of $200,000; such bonds shall be made payable to the
purchaser or bearer and payable in fifteen years from date of is-
sue, and shall bear interest at a rate not to exceed four and one-
half per cent. per annum, interest payable semi-annually on the
first day of January and July of each year, with coupons attached
for each interest payment, said interest coupons to be made paya-
ble anywhere in the United States; said bonds shall be executed
under the great seal of the State by the Governer and Treasurer,
and shall be attested by the Secretary of State, and shall be nego-
tiated by the Treasurer.

§ 2. Proprosars.] The State Treasurer shall receive sealed
proposals for the purchase of said bonds, and he shall give public
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notice for at least thirty days in two or more newspapers of gen-
eral circulation, one of which shall be published in the city of New
York, giving date of such sale; and the said bonds shall be sold
to the highest bidder for cash, at not less than their par value.

§ 3. INTEREST FUND TAX.] The State Board of Equalization,
at the time other taxes are levied, shall levy a sufficient tax annu-
ally, to pay the interest on said bonds as the same shall become
due, which tax shall be collected in the same manner that other
State taxes are collected. Also, seven years before the maturity
of said bonds, said board shall provide a sinking fund sufficient
to retire and pay said bonds at their maturity, and for such pur-
pose shall annually levy a tax sufficient to provide such funds. No
tax or fund provided for the payment of such bonds or the inter-
est thereon shall be used for any other purpose.

§ 4. TREASURER TO PAY.] When the interest coupons at-
tached to such bonds become due, and whenever said bonds ma-
ture, it shall be the duty of the State Treasurer to pay the same
on presentation out of auny funds in the Treasury applicable
thereto, and to cancel the same when paid.

5. RESIDUE TO BE TURNED INTO GENERAL FUND.| When said
bonds are all redeemed and all interest thereon paid, the residue
of said fund and all subsequent collections of said tax shall be
transferred to the general revenue fund eof the State.

6. WHEN BONDS MAY BE ISSUED.] The State Treasurer is
hereby authorized and empowered to offer for sale said bonds in
such amounts and at such times as the Governor, State Auditor
and State Treasurer may deem proper and for the best interests
of the State.

7. StYLE OoF BoNDS.] Said bonds to be known and styled
“North Dakota Revenue Bonds,” which shall be of denominations
of not less than $1,000 each.

8. EMERGENCY.] Whereas, an emergency exists in this,
that there is no provision of law by which the extraordinary ex-
penditures of the State can be met; therefore, for the reasons
stated, this act shall take effect and be in force from and after
its passage and approval.

Approved March 11, 1890.
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CHAPTER 29.

[H, F. 19.]
PROVIDING FOR REFUNDING OUTSTANDING BONDS OF THE STATE.

AN ACT Providing for Refunding the Outstanding Bonds of the State of North
Dakota.

Be it Enacted by the Leqislative Assembly of the State of North Dakota.

§ 1. BoNDS, HOW ISSUED—RATE OF INTEREST.] That in order
to provide for refunding as far as possible, at a lower rate of in-
terest, all the outstanding bonds, the payment of which has been
assumed by the State of North Dakota, under the provisions of
the report of the Joint Commission, which was approved by the
people of North and South Dakota, the Treasurer of the State is
hereby authorized and empowered, and it is made his duty to pre-
pare for issue the negotiable bonds of the State of North Dakota,
for such amounts as shall be necessary to refund all the outstanding
bonds subject to the call of the State, or soon to become subject
to such call; and also for such amounts as shall be necessary to
refund all the other outstanding bonds possible, whenever the
rate of interest can be reduced, in accordartce with the provisions
of this act. Such bonds shall be made payable to the purchaser
or bearer, payable in not less than ten nor more than thirty years
from the date of their issue, and shall bear interest at a rate not
to exceed four per cent. per annum, payable semi-annually, on
the first day of January and July of each year, with coupons at-
taced for each interest payment, and they may be made payable
anywhere 1n the United States. Said bonds shall be executed
under the great seal of the State by the Governor and Treasurer,
and shall be attested by the Secretary of State, and shall be ne-
gotiable by the Treasurer.

§ 2. EXCHANGE OR SALE.| Said bonds may be exchanged by
the State Treasurer, at not less than their par value for an equal
amount of the bonds of the State permitted to be refunded under
the provisions of this act; or said bonds may be sold by him, at
the highest cash price possible, not less than par, and the proceeds
applied solely to the payment of said outstanding bonds. If said
bonds or any part thereof are to be sold for cash, as povided in
this section, the State Treasurer shall receive sealed proposals for
the purchase of the same, and he shall give public notice, for at
least thirty days, in two or more newspapers of general circula-
tion, one of which shall be published in the city of New York,
giving date of such sale, and said bonds shall be sold to the high-
est bidder for cash.
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§ 3. Tax.] The State Board of Equalization at the time the
other taxes are levied shall levy a sufficient tax annually to pay
the interest on such bonds as the same shall become due, which
tax shall be collected in the same manner that other State taxes
are collected. Also, a reasonable time before the maturity of said
bonds said board shall provide a sinking fund sufficient to retire
and pay said bonds at their maturity, and for such purpose shall
annually levy a tax sufficient to produce such fund. No tax or
fund provided for the payment of such bonds or interest thereon
shall be used for any other purpose.

§ 4 TREASURER To PAY.| When the interest coupons attached
to said bonds become due and whenever any of said bonds mature
it shall be the duty of the State Treasurer to pay the same on pre-
sentation, out of any funds in his hands applicable thereto, and-to
cancel them when paid. Whenever any of said bonds become
subject to the call of the State and funds are in the hands of the
Treasurer to be applied to the payment thereof, he shall call in
for payment and cancellation such portion of the same as he may
have funds to pay; and, if to the advantage of the State he may
purchase any of said bonds at their market value and retire and
cancel the same, with the sinking fund tax, as the same shall be
collected and received by him.

§ 5. APPROPRIATION.] There is hereby appropriated out of
the State Treasury all of the funds realized by the sale of the
bonds provided for in this act for the purposes in this act pro-
vided.

§ 6. EumercENcY.] That a portion of the bonds proposed to
be refunded by this act being now subject to call and there being
no funds provided for the payment or refunding thereof, and it
being necessary for an economical administration of the ‘finances
of the State that this act take effect and become operative immedi-
ately, an emergency exists; therefore this act shall take effect®nd
be in force immediately from and after its passage and approval.

Approved February 17, 1890.
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CHAPTER 30.

[H. F. 96.]

AUTHORIZING FUNDING OF COUNTY INDEBTEDNESS,

AN ACT Authorizing Counties to Fund Outstanding Indebtedness, and Adjust
Disputed Claims; to Issue and Dispose of Bonds, and to Provide for the
Payment of the Principal and Interest thereof.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. BoNDs, HOW ISSUED—DISPUTED CLAIMS, ETC.] Each and
every organized county in this State is hereby authorized and em-
powered by and through its board of county commissioners, or in
counties adopting the township supervisor plan, through the chair-
man of the several township boards and such others as may be by
law provided for incorporated cities, towns or villages, when in the
judgment of said board it is deemed to [ be ] to the best interests
of the county, to issue its negotiable bonds in the name of said
county corporation, for the sole purpose of funding or refunding
the outstanding indebtedness of such county, represented
by the county warrants, bonds or orders of such county; or for the
purpose of funding and paying claims against such county which
have heretofore been disputed, but which may have been or may
hereafter be adjusted and allowed by said board; or for the pur-
pose of paying any final judgment which may have been rendered
against such county; Provided, That the board in making settle-
men% of disputed claims shall not allow interest at a greater rate
than seven per cent. per annum; Provided, however, No county
shall in any event issue its bonds in any amount, which with its
prior bonded indebtedness will exceed the maximum indebtedness
allowed by law; and, Provided, however, That the issuing of new
bonds in lieu of outstanding bonds or indebtedness shall not be
considered as the creation of a new debt.

§ 2. APPEAL IN DISPUTED CLAIMS.] Whenever any disputed or
litigated claim shall have been adjusted and determined by said
board, an appeal may be taken from said settlement in the manner
and within the time now allowed by law, to the district court in
and for said county; and no bonds shall be issued as hereinafter
provided until the expiration of the period allowed by law within
which said appeal may be taken.

§ 3. INTEREST.] Said bonds shall be in denomination of not
less than one hundred (100) dollars nor more than $1,000, shall
bear the date of their issue, and shall be made payable to the
order of the purchaser, in no [not] less than five nor more than

10
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twenty years from their date, and bear interest not to exceed six
per cent, per annum, payable semi-annually, with coupons attached
for each interest installment; said bonds and coupons shall be
signed by the chairman of the board of county commissioners, or
the chairman of the county board as the case may be, and shall
be attested by the county clerk, or in counties having an auditor,
by the county auditor. The seal of the county shall be affixed to
each bond,but not to the coupons. Said bonds shall be printed,
lithographed, or engraved on good bond paper, and each bond
shall state on its face that it is issued in accordance with an act
of the Legislative Assembly of the State of North Dakota, en-
titled “an act authorizing counties to fund outstanding indebted-
ness, and adjust disputed claims; to issue and dispose of bonds,
and to provide for the payment of the principal and interest there-
of,” approved 1890, (here insert date of approval of this
act), and a copy of this act shall be printed on the back of each
gond. Said bonds may be made payable anywhere in the United
tates.

4. BoONDS IN EXCHANGE FOR OUTSTANDING INDEBTEDNESS.%
Said bonds may be exchanged at par value for an equal amount o
indebtedness of said county with the holder of such indebtedness,
whether evidenced by county warrants, bonds or orders, judg-
ment or adjusted claim; or said bonds may be sold by the board
at not less than par value, and the proceeds applied sclely to the
payment of the indebtedness for which they were issued. A rec-
ord of each bond so issued shall be kept by the county treasurer
showing the number of each bond so issued, its date, amount, rate
of interest, when and where payable, the amount received there-
for, to whom sold, and how the proceeds were disposed of, and it
shall be the duty of the county clerk or auditor to keep a dupli-
cate account of the same.

§ 5. Tax.| The board of county commissioners or county
board, as the case may be, shall levy each year upon the taxable
property of the county a sufficient tax to pay the interest on said
bonds as the same accrues, and a reasonable time before maturity
a sufficient tax to provide a sinking fund for the payment of the
bonds when they mature. ,

§ 6. CoUNTY TREASURER TO PAY.] When said bonds and the
coupons-thereto attached mature, it shall be the duty of the county
treasurer to pay the same on presentation, out of any funds
in his hands applicable thereto; and he shall then cancel them by
writing or stamping across the face of each coupon or bond the
words: Paid this....... day of....... (inserting the date of the
payment).

§ 7. ComMissiON.] The county treasurer shall be allowed a
commission of one-fourth of one per cent. on the face value of
said bonds for receiving and disbursing all funds arising from the
sale or exchange of said bonds, and the commission herein pro-
vided for shall be in lieu of all other commissions allowed by law,
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and shall be paid into the salary fund and be disposed o# as is-
now provided by law.
8. WHAT BONDS NEGOTIABLE.] Bonds issued in substantial
conformity with this act shall in law be deemed negotiable.
?1 9. REepPEAL.] That chapter 13 of the session laws of 1887,
and all acts and parts of acts in conflict with this act are hereby

repealed.
Approved March 17, 1890.

CHAPTER 81.

[S. F. 85.]

LIMITING ISSUE OF COUNTY BONDS.

AN ACT Amending Chapter 42 of the General Laws of the Eighteenth
Session of the Legislative Assembly of the Territory of Dakota, En-
titled “An Act Authorizing and Empowering Organized Counties of Da-
kota to Erect County Buildings for Court Houses and Jail Purposes, and to
Issue and Dispose of Bonds to Provide Funds to Pay Therefor, and to
Provide for the Payment of Principal and Interest of Such Bonds.”

Be it Enacted by the Legislative Assembly