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CHAPTER: 188.

[S. B. No. 27—Ellingson.]

COUNTY MUTUAL INSURANCE COMPANIES.

AN ACT to Amend Section 4493 of the Revised Codes of North Dakota
for 1905, Relating to County Mutual Insurance Companies.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Section 4493 of the Revised Codes of North Dakota
for 1905 is hereby amended to read as follows:

§ 4493. No company formed under the provisions of
this article shall insure any property beyond the limits of
the district comprised in the formation of the company,
nor shall it insure any property other than detached dwell-
ings and their contents, farm buildings and contents, school
houses and school furniture therein, church build-
ings and furniture therein, live stock only on the
premises or running at large, and hay or grain in stack
or bin, or growing grain against damage by hail, nor shall
they insure any property within the limits of any incorpo-
rated city or village in this state unless such property is
ldetachcd and situated on land not surveyed or platted into
ots.

Approved Fcbruary 19, 1913.

CHAPTER 189.
[H. B. No. 424—Hanson.]

PROHIBITING NON-PARTICIPATING POLICIES.
AN ACT to Repeal Chapter 145 of the Laws of 1907.
Be it Enacted by the Legislative Assembly of the Stzte of North Dakola:
§ 1. That Chapter 145 of the Laws of 1907, entitled,
“An Act to Prohibit the Issuance of Non-Participating

Policics by Certain Life Insurance Companies” be and the
same is hereby repealed.

Approved March 11, 1913.
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CHAPTER 190.
[S. B. No. 340—Garden.]

MUTUAL INSURANCE.

AN ACT to Amend Section 1 of Chapter 162 of the Session Laws of 1911,
Relating to County Mutual Companies.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. That Scction 1 of Chapter 162 of the Session Laws
of 1911 be amended to read as follows:

§ 4494. The directors of cach company so formed shall
be chosen by a vote at the annual election thercof, which
shall be held on the last Friday in June of each year, and
cvery member shall have one vote, but no person shall vote
by proxy at such election. Provided, that to constitute a
quorum for the transaction of business there must be at
least twenty members present, including officers and direc-
tors; provided, that in any company organized under this
Article, whose policies of insurance shall not run for a
longer period than one yecar, all persons holding policies
of insurance therein during the year immediately preced-
ing the annual election, shall be considered as members of
sald company and shall be cntitled to vote at such clection.

§ 2. EMERGENCY.] An emergency is hereby declared to
exist in this that there is now no provisions regarding a
quorum, this act shall take ecffect immediately after its
passage and approval.

Approved March 11, 1913.

CHAPTER 191.
[S. B. No. 267—McDowell.]

FRATERNAL BENEFIT SOCIETIES.
AN ACT for the Regulation and Control of Fraternal Benefit Societies.
Be it Enacted by the Legisiative Assembly of the State of North Dakota:

§ 1. FRATERNAL BENEFIT SOCIETIES DEFINED.] Any corpor-
ation, society, order or voluntary association, without capi-
tal stock, organized and carried on solcly for the mutual
benefit of its members and their beneficiaries, and not for
profit, and having a lodge system with ritualistic form of
work and representative form of government, and which
shall make provisions for the pavment of death benefits in
accordance with Scction 5 hercof, is hereby declared to be
a fraternal benefit socicty.
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§ 2. LobpGE SYSTEM DEFINED.] Any socicty having a su-
preme governing or legislative body, and subordinate
lodges or branches by whatever name known, into which
members shall be elected, initiated and admitted in accord-
ance with its constitution laws, rules, regulations and pre-
scribed ritualistic ceremonies, which subordinate lodges or
branches shall be required by the laws of such society to
hold regular or stated meetings at least once in each month,
shall be deemed to be operating on the lodge system.

§ 3. REPRESENTATIVE FORM OF GOVERNMENT DEFINED.] Any
such society shall be deemed to have a representative form
of government when it shall provide in its constitution and
laws for a supreme legislative or governing body, com-

osed of representatives elected either by the members or

y delegates elected directly or indirectly by the members,
together with such other members as may be prescribed by
its constitution and laws; provided, that the elective mem-
bers shall constitute a majority in number and have not
less than two-thirds of the votes, nor less than the votes re-
quired to amend its constitution and laws and provided
further, that the meetings of the supreme or governing
body, and the election of officers, representatives or dele-
gates shall be held as often as once in four years. The
members, officers, representatives or delegates of a frater-
nal benefit society shall not vote by proxy.

§ 4. ExemprioNs.] Except as herein provided, such so-
cieties shall be governed by this act, and shall be exempt
from all provisions of the insurance laws of this state, not
only in governmental relations with the state, but for cvery
other purpose, and no law hereafter shall apply to them
unless they be cxpressly designated therein.

§ 5. BENEFITS.] Sub-section 1. Every society tranact-
ing business under this act shall provide for the payment
of decath benefits, and may provide for the payment of
benefits in case of temporary or permanent physical dis-
ability, either as the result of discase, accident, or old age;
provided, the period of life at which the payment of bene-
fits or disability on account of old age shall commence,
shall not be under seventy years, and may provide for
monuments or tombstones to the memory of its deceased
members, and for the payment of funeral benecfits. Such
society shall have the power to give a member, when per-
manently disabled or on attaining the age of scventy, all, or
such portion of the face value of his certificate as the laws
of the society may provide; provided, that nothing in this
act contained shall be so construed as to prevent the issuing
of benefit for a term of years less than the whole of life,
which-are payable upon the death or disability of the mem-
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ber occurring within the term for which the benfit certi-
ticate may be issued. Such society shall, upon written ap-
plication of the member, have the power to accept a part of
the periodical contributions in cash, and charge the re-
mainder, not exceeding one-half of the periodical contribu-
tion, against the certiticate with interest payable or com-
pounded annually at a rate not lower than four per cent
per annum; provided that this privilege shall not be grant-
ed except to societies which have readjusted or may here-
after readjust their rates of contributions, and to contracts
affected by such readjustment.

Sub-section 2. Any society which shall show by the an-
nual valuation hereinafter provided for that it is accumu-
lating and maintaining the rescrve not lower than the us-
ual reserve computed by the American Experience Table
and four per cent interest, may grant to its members ex-
tended and paid up protection, or such withdrawal cquities
as its constitution and laws may provide; provided, that
such grants shall in no case exceed in value the portion of
the(;'eserve to the credit of such members to whom they are
made.

§ 6. BENEFICIARIES.] The payment of death benefits
shall be confirmed (confined) to wife, husband, relative
by blood to the fourth degree, father-in-law, mother-in-
law, son-in-law, daughter-in-law, stepfather, stepmother,
stepchildren, children by legal adoption, or to a
person or persons dependent upon the member; pro-
vided, that if after the issuance of the original cer-
tificate the member shall become dependent upon
an incorporated charitable institution, he shall have
the privilege with the consent of the society to
‘make such institution his beneficiary. Within the
above restrictions, each member shall have the right to des-
ignate his beneficiary, and from time to time have the same
changed in accordance with the laws, rules and regulations
of the society, and no bencficiary shall have or obtain any
vested interest in the said benefit until the same has be-
come duc and payable upon the death of the said member;
provided, that any society may, by its laws, limit the scope
or beneficiaries within the above classes.

§ 7. QUALIFICATIONS OF MEMBERSHIP.] Any society may
admit to beneficial membership any person not less than
sixteen and not more than sixty yecars of age, who has been
cxamined by a legally qualified physician, and whose ex-
amination has been supervised and approved in accord-
ance with the laws of the society; provided, that any bene-
ficiary member of such society who shall apply for a certi-
ficate providing for disability benecfits, need not be re-
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gluire.d to pass an additional medical examination therefor.
othing herein contained shall prevent such society from
accepting general or social members.

§ 8. CertiFicaTE.] Every certificate issued by any such
society shall specify the amount of benefit povided thereby,
and shall provide that the certificate, the charter or articles
of incorporation, or, if a voluntary association, the articles
of associaton, the constitution and laws of the society and
the applications for membership and medical examination,
signed by the applicant, and all amendments to cach there-
of, shall constitute the agreement between the society and
the member, and copies of the same certified by the secre-
tary of the society, or corresponding officer, shall be re-
ceived in evidence of the terms and conditions thereof, and
any changes, additions or amendments to said charter or
articles of incorporation, or articles of association, if a vol-
untary association, constitution or laws duly made or
enacted subsequent to the issuance of the benefit certificate
shall bind the member and his beneficiaries and shall gov-
ern and control the agreement in all respects the same as
though such changes, additions or amendments had been
made prior to and were in force at the time of the applica-
tion for membership.

§ 9. Funps.] Sub-section 1. Any society may create,
maintain, invest disburse and apply an emergency, surplus
or other similar fund in accordance with its laws. Unless
otherwise provided in the contract, such funds shall be
held, invested and disbursed for the use and benefit of the
society, and no member or beneficiary shall have or acquire
“individual rights therein or become entitled to any appor-
tionment or the surrender of any part thereof, except as
provided in Sub-section 2 of Section 5 of this act. The
funds from which bencfits shall be paid and the funds from
which the expenses of the society shall be defrayed, shall
be derived from periodical or other payments by the mem-
bers of the society and accretions of said funds; provided,
that no society domestic or foreign, shall herecafter be in-
corporated or admitted to transact business in this state
which does not provide for slated periodical contributions
sufficient to provide for mecting the mortuary obligations
contracted, when valued upon the basis of the National
Fraternal Congress Table of Mortalitv as adopted by the
National Fraternity Congress, August 23, 1899, or any high-
er standard with intercst assumption not more than four
per cent per annum, nor write or accept members for tem-
porary or permanent disability benefits except upon tables
based upon reliable experience, with an interest assump-
tion not higher than four per cent per annum.
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Sub-section 2. Deferred payments or installments of
claims shall be considered as fixed liabilities on the happen-
ing of the contingency upon which such payments or in-
stallments are thereafter to be paid. Such liability shall be
the present value of such future payments of installments
upon the rate of interest and mortality assumed by the so-
ciety for valuation, and every socicty shall maintain a fund
sufficient to meet such liabilities regardless of proposed fu-
ture collections to meet any such liabilities.

§ 10. INvesTMENTS.} Every socicty shall invest its funds
only in securitics permitted by the laws of this state for the
investment of the assets of life insurance companies; pro-
nided, that any foreign society permitted or secking to do
business in this state, which invests its funds in accord-
ance with the laws of the state in which it is incorporated
shall be held to meet the requirements of this Act for thc
investment of funds.

§ 11. DisTrIBUTION OF FUNDS.] Every provision of the
laws of the society for the payment by members of such so-
ciety, in whatever form made, shall distinctly state the pur-
pose of the same and the proportion thereof which may be
used for expenses, and no part of the money collected for
mortuary of or disability purposes, or the net accretions of
either or any of said funds shall be used for expenses,

§ 12. OrcANIZATION.] Seven or more persons, citizens of
the United States, and a majority of whom are citizens of
this state, who desirc to form a Fraternal Bencfit Societv,
as defined by this Act, may make and sign (giving their ad-
dresses) and acknowledge before some officer competant
to take acknowledgement of deeds, articles of incorporation,
in which shall be stated:

1st. The proposed corporatc name of the society, which
shall not so closely resemble the name of any society or in-
surance company already transacting business in this state
as to mislead the public or to lead to confusion;

2nd. The purpose for which it is formed—which shall
not include more liberal powers than are granted by this
Act, provided that any lawful, social, intellectual, education,
charitable, benevolent, moral or religious advantages may
be set forth among the purposes of the society—and the
mode in which its corporate powers are to be exercised;

3rd. The names, residences, and official titles of all the
olficers, trustess, directors or other persons who are to have
and excrcise the general control and management of the af-
fairs and funds of the society for the first year, or until the
ensuing clection, at which all such officers shall be elected
by the supreme legislative or governing body, which elec-
tion shall be held not later than one year from ‘the date of
the issuance of the permanent certificate,
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Such articles of incorporation and duly certified copies of
the constitution and laws, rules and regulations, and copies
of all proposed form of benefit certificates, applications
therefor and circulars to be issucd by such society, and a
bond in the sum of five thousand dollars, with sureties ap-
proved by the commissioner of insurance, conditioned upon
the rcturn of the advance payments, as provided in this
Scction, {o applicants, if the organization is not completed
within one ycar, shall be filed with the commissioner of in-
surance, who may require such further information as he
decms necessary, and if the purposes of the society con-
form to the requirements of this Act, and all provisions of
law have been complied with the commissioners of insur-
ancce shall so certify and retain and record (or file) the
articles of incorporation, and furnish the incorporators a
preliminary certificate authorizing said society to solicit
members as hereinafter provided.

Upon receipt of said certificate from the commissioner
of insurance said society may solict membcers for the pur-
pose of completing its organization and shall collect from
each applicant the amount of not less than onc regular
monthly payment, in accordance with its table of rates as
provided by its constitution and laws, and shall issue to each
such applicant a receipt for the amount so collected. But no
such society shall incur any liability other than for such ad-
vanced payments, nor issue any benefit certificate nor pay
or allow, or offer or promise to pay or allow to any person
any dcath or disability benefit until actual bona fide applica-
tions for dcath benefit certificates have been secured upon at
least five hundred lives for at least one thousand dollars
cach, and all such applicants for death benefits shall have
been regularly examined by legally qualified practicing
physicians, and certificates of such examinations have been
duly filed and approved by the chicf medical examiner ot
such society; nor until there shall be established ten sub-
ordiante lodges or branches, into which said five hundred
applicants have been initiated; nor until there has been sub-
mitted to the commissioner of insurance, under oath of the
president and secretary, or corresponding officers of such
society, a list of such applicants, giving their names, ad-
dresses, date examined, date approved, date initiated, name
and number of the subordinate branch of which each an-
plicant is a member, amount of bencfits to be granted,
rate of stated periodical contributions, which shall be suf-
ficient to provide for mecting the mortuary obligation,
contracted, when valued for death benefits upon the basis
of the National Fraternal Congress Table of Mortality. as
adopted by the National Fraternal Congress August 23, 1899,
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or any higher standard at the option of the society, and for
disability bencfits by tables based upon reliable experience
and for combined death and pcrmanent total disability
benefits by tables based upon reliable experience, with an
interest assumption not higher than four per cent per an-
num; nor until it shall be shown to 'the commissioner of in-
surance by the sworn statement of the treasurer, or
corresponding officer of such society that at Ilcast
five hundred applicants have cach paid in cash at
lcast one regular monthly payment, as herein pro-
vided per one thousand dollars of indemnity to be
affected, which payments in the aggregate shall
amount to at least twenty-five hundred dollars; all of
which shall be credited 'to the mortuary or disability fund
on account of such applicants, and no part of which may be
used for expenses.

Said advanced payments shall, during the period of or-
ganization, be held in trust, and, if the organization is not
completed within one year, as hereinafter provided, return-
ed to said applicants.

The commissioner of insurance may make such examina-
tion and require such further information as he deems ad-
visable, and, upon presentation of satisfactory evidence that
the society has complied with all the provisions of law, he
shall issue to such society a certificate to that effect. Such
certificate shall be prima facie cvidence of the existence of
such society at the date of such certificate. The commis-
sioncr of insurance shall cause a record of such certificate to
be made and certified copy of such record may be given in
evidence with like effect as the original certificate.

No preliminary certificale granted under the provisions
of this Section shall be valid after one year from its date, or
after such further period. not exceeding onc year, as may bhe
authorized by the commissioenr of insurance upon cause
shown; unless the five hundred applicants herein required
have been secured, and the organization has been complet-
cd, as herein provided, and the articles of incorporation and
all proceedings thereunder shall become null and void in
one vear from the date of said preliminary certificate, or at
the expiration of said extended period. unless such society
shall have completed its organization and commenced busi-
ness as herein provided. When any domestic society shall
have discontinued bhusiness for the period of one vear, or
has less than four hundred members, its charter shall be-
come null and void.

Every such socicty shall have the power to make a consti-
tution and bv-laws for the government of the societv. the
admission of its members, the management of its affairs,
and the fixing and readjusting of the rates of contribution
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of its members from time to time; and it shall have the
power to change, alter, add to, or amend such constitution
and by-laws, and shall have such other powers as are neces-
sary and incidental to carrying into eftect the objects and
purposes of the society.

§ 13. PoOwERS RETAINED. IRE-INCORPORATION. AMEND-
MENTS.] Any society now engaged in transacting business
in this state may exercise, after the passage of this act, all
of the rights conferred thereby, and all of the rights, pow-
ers and privileges not exercised or possessed by it under
its charter or articles of incorporation not incosistent with
this Act, if incorporated; or if it be a voluntary association
it may incorporate hereunder. But no society already or-
ganized shall be required to re-incorporate hereunder, and
any such society may amend its articles of incorporation
from time to time in the manner provided therein, or in its
consitution and laws, and all such amendments shall be filed
with the commissioner of insurance and shall become oper-
ative upon such filing unless a later time be provided in
such amendments, or in its articles of incorporation, consti-
tution or laws.

§ 14. MERGERS AND TANSFERS.] No domestic societies
shall merge with or accept the transfer of the membership
or funds of any other society unless such merger or trans-
fer is evidence by a contract in writing, setting out in full
the terms and conditions of such merger or transfer, and
filed with the commissioner of insurance of this state to-
gether with a sworn statement of the financial condition of
each of said society by its president and secretary, or cor-
responding ofticers, and a certificate of such ofticers, duly
verificd under oath of said officers of each of the contract-
ing societies that such merger or transfer has been approved
by a vote two-thirds of the members of the supreme legis-
lative or govcrning body of cach of said societics. Upon the
submission of said contract, financial statements and certi-
ficates, the commissioner of insurance shall examine the
same, and if he shall find such financial statements to be
correct and the said contract to be in conformity with the
provisions of this Section, and that such merger or transfer
1s just and equitable to the members of cach of said socict-
ies he shall approve said merger or transfer, issue his certif-
icate to that cffect, and thercupon the. said contract of
merger or transfer shall be of full force and effect.

In case such contract is not approved the facts of its sub-
mission and its contents shall not be disclosed by the com-
missioner of insurance.

§ 15. ANNUAL LICENSE.] Socicties which are now author-
ized to transact busincss in this stale may continue such
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business until the first day of April next succeeding the pas-
sage of this Act, and the authority of such societies may
thereafter be renewed annually, but in all cases to termin-
ate on the first day of the succeeding April; provided, how-
ever, the license s?)all continue in full force and effect until
the new license be issued or specifically refused. For each
such license or renewal the society shall pay the commis-
sioner of insurance..... e “...dollars. A
duly certified copy or duplicate of such license shall be
prima facie evidence that the license is a fraternal benefit
society within the mecaning of this Act.

§ 16. ADMISSION OF FOREIGN SOCIETY.] No foreign society
now transacting business, organized prior to the passage of
this Act, which is not now authorized to transact business
in this state, shall transact any business herein without a
license from the commissioner of insurance. Any such so-
cicty shall be entitled to a license to transact business with-
in this state upon filing with the commissioner a duly cer-
tified copy of its charter or articles of association, a copyv ot
its constitution and laws, certified by its secretary or cor-
responding officer; a power of attorney to the commissioner
of insurance as hereinafter provided; a statement of its
business under oath of its president and seccretary, or cor-
responding officers, in the form required by the commis-
sioner, duly verified by an examination made by the super-
vising insurance official of its home state or other state sat-
isfactory to the commissioner of insurance of this state; a
ccrtificate from the proper official in its home state, prov-
ince, or country, that the society is lcgally organized; a copy
of its contract, which must show that benefits are provided
for by periodical, or other payments by persons holding sim-
ilar contracts; and upon furnishing the commissioner such
other information as he may deem necessary to a proper
exhibit of its business and plan of working, and upon show-
ing that its assets are invested in accordance with the laws
of the state, territory, district, province or country where it
is organized, he shall issue a license to such society to do
business in this statc until the first day of the succeceding
April, and such license shall, upon compliance with the pro-
visions of this Act, be renewed  annually but in all cases
to terminate on the first day of the succeeding April; pro-
vided, however, that license shall continue in full force and
cffect until the new license be issued or specifically refused.
Any foreign socicty desiring admission to this state
shall have the (qualifications required of domestic
socictics organized under this Act and have its -as-
scts invesled as required by the laws of the state,
territory, distri¢t, country, or province where it is
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organized. For each such license or renewal the
society shall pay the commissioner................ dollars
When the commissioner refused to license any society, or
revokes its authority to do business in this state he shall re-
duce his ruling, order or decision to writing and file the
same in his oftice, and shall furnish a copy thercof, together
with a statement of his reasons, to the officers of the society,
upon request, and the action of the commissioner shall be
reviewable by proper proccedings in any court of competent
jurisdiction within the state; provided, however that noth-
ing contained in this or the preceding Section shall be taken
or construed as preventing any such society from continuing
in good faith all contracts made in this state during the time
such society was legally authorized to transact business
herein. '

§ 17. POWER OF ATTORNEY AND SERVICE OF PROCESS.] Every
socicty, whether domestic or foreign, now transacting busi-
ness in this state, shall, within thirty days after the passage
of this Act, and every said socicty hereafter applying for ad-
mission shall, before being licensed, appoint in writing the
commissioner of insurance and his successors in office to be
its true and lawful attorney, upon whom all legal process
in any action or proceeding against it shall be served, and
in such writing shall agree that any lawful process against
it which is served upon such attorney shall be of the same
legal force and validity as if served upon the socicty, and
that the authority shall continue in force so long as any
liability remains outstanding in this state.

Copies of such appointment, certified by said commis-
sioner of insurance, shall be deemed sufficient evidence
thereof and shall be admitted in evidence with the same
force and effect as the original therecof might be admitted.
Service shall only be made upon such attorncy, must
be made in duplicate upon the commissioner of in-
surance, or, in his absence. upon the person in
charge of his office, and shall be deemed suflicient
service upon such sociely; provided, however, that no
such service shall be valid or binding against any
such society when it is required thereunder to file
its answer, pleading or defense, in less than thirty days
from the date of mailing the copy of such service to such
society. When legal process against any such socicly is
served upon said commissioner of insurance he shall forth-
with forward by registered mail one of the duplicale cop-
ies prepaid and directed to its secretary or corresponding
officer. Legal process shall not be served upon any such
society except in the manner provided herein.

§ lg. PLACE OF MEETING, LOCATION OF OFFICE.] Any do-
mestic society may provide that the meetings of its legislat-
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ive or governing body may be held in any state, district,
province or territory wherein such society has subordinate
branches, and all business transacted at such meetings shall
he as valid in all respects as if such meetings were held in
this state; but its principal office shall be located in this
state.

§ 19. No peErsoNAL LIABILITY.] Officers and members of
the supreme, grand, or any subordinate body of any such
incorporated society shall not be individually liable for the
yayment of any disability or death benefit provided for in
the laws and agreements of such society, but the same shall
be payable only out of the funds of such society and in the
manner provided by its laws.

§ 20. AIVER OF THE PROVISIONS OF THE LAWS.] The con-
stitution and laws of the society may provide that no sub-
ordinate body, nor any of its subordinate officers or mem-
bers shall have the power or authority to waive any of the
provisions of the laws and constitution of the society, and
the same shall be binding on the society and each and every
member thereof and on all beneficiaries of members.

§ 21. BENEFIT NOT ATTACHABLE.] No moncey or other bene-
fit, charity, or relief or aid to be paid, provided or rendered
by any such socicty shall be liable to attachment, garnish-
ment, or other process, or be seized, taken, appropriated or
applied by any legal or cquitable process or operation of
law to pay any debt or liability of a member or beneficiary,
or any other person who may have a right thereunder,
either before or after payment.

§ 22. CONSTITUTION AND LAWS. AMENDMENT.] Everv so-
cicty transacting business under this Act shall file with the
commissioner of insurance a duly certifiecd copy of all
amendments of or additions to its constitution and laws
within ninety days after the cnactment of the same. Printed
copics of the constitution and laws as amended, changed or
added to, certified by the secrctary or corresponding of-
ficer of the socicty shall be prima facic evidence of the legal
adoption thercof.

§ 23. AnNvAL REPoRTS.] Every society transacting busi-
ness in this state shall annually, on or before the first day
of March, file with the commissioner of insurance, in such
form as he may require, a statccment under oath of its
president and secretary, or corresponding officers, of ils
condition and standing on the thirty-first day of December
next preceding, and of its transactions for the vear ending
on that date, and also shall furnish such other information
as the commissioner of insurance may deem neccessary to a
proper exhibit of its business and plan of working. The
commissioner may at other times require any further state-
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ment he may deem necessary to be made relating to such
society.

In addition to the annual report herein required cach so-
cicty shall annually report to the commissioner a valuation
of its certificates in force on December 31st, last preceding;
including those issucd within the year for which the report
is filed, In cases where the contributions for the first year
in whole or in part are used for current mortality and ex-
penscs; provided, the first report of valuation shall be made
as of December 31st, 1912. Such report of valuation shall
show, as contingent liabililies, the present midyear value of
the promised benefits provided in the constitution and laws
of such society under certificates then subject to valuations
and, as contingent assets, the present midyear value of the
future net contributions provided in the constitution and
laws as the same are in practice actually collected. At the
option of any society, in lieu of the above, the valuation may
show the net value of the certificates subject to valuation
hercinbefore provided, and said net value, when computed
in case of monthly contributions, may be the means of the
terminal values for the cnd of the preceding and of the cur-
rent insurance years.

Such valuation shall be certified by a competent account-
ant or actuary, or, at the request and expense of the society,
verified by the actuary of the department of insurance of
the home state of the society, and shall be filed with the
commissioner of insurance within ninety days after the sub-
mission of the last preceding annual report. The legal min-
imum standard of valuation for all certificates, cxcept for
disability benefits, shall be the National Fraternal Congress
Table of Mortality as adopted by the National Fraternal
Congress August 23, 1899, or, at the option of the socicty.
any higher table; or at its option it may use a table based
upon the society’s own experience of at least twenty years
and covering not less than one hundred thousand lives with
interest assumption not more than four per cent per annum.
Each such valuation report shall set forth clearlv and fully
the mortality and interest bases and the method of valua-
tion. Any society providing for disability bencfits shall keen
the net contributions for such benefits in a fund separate
and apart from all other benefit and expense funds and the
valuation of all other business of the societv; provided, that
where a combined contribution table is used by a society for
both death and permanecent total disability benefits the valu-
ation shall be according to tables of reliable experience, and
in such case a separation of the funds shall not be required.

The valuation herein provided for shall not be considered
or regarded as a test of the financial solvency of the society,
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but cach society shall be held to be legally solvent so long
as the funds in its possession are equal to or in cxcess of
its maturced liabilities.

Beginning . with the yecar 1914 a report of such valuation
and an explanation of the facts concerning the condition of
the socicty thereby disclosed shall be printed and mailed
to each beneficiary member of the society not later than
Junc 1st of each year; or, in lieu thereof, such report ot
valuation and showing of the socicly’s condition as thereby
disclosed may be published in the socicety’s official
paper and the issue containing the same mailed to
cach bencficiary member of the society. The laws
of such society shall provide that if the stated
periodical contributions of the members are insuffi-
cient to pay all matured death and disability
claims in full, and to provide for the creation and maintain-
cnance of the funds required by its laws, additional, in-
crecased, or extra rates of contribution shall be collected from
the members to meet such deficiency; and such laws may
provide that, upon the written application or consent of the
member, his certificatc may be charged with its proportion
of any deficiency disclosed by valuation, with interest not
excecding five per centum per annum.

§ 23a. ProvisioNs TO INSURE FUTURE SEcCURITY.] If the
valuation of the certificates, as hereinbefore provided, on
December 31, 1917, shall show that the present value of fut-
urc nef contributions, together with the admitted asscts, is
less than the present value of the promised benefits and ac-
crued liabilities such society shall thereafter maintain said
financial condition at cach succeeding triennial valuation in
respect of the degree of deficiency, as shown in the valuation
as of December 31, 1917. If at any succeeding triennial valua-
tion such socicty does not show at least the same condition
the commissioner shall direct that it thereafter comply
with the requircments herein specified. If the next suc-
cecding tricnnial valuation after the receipt of such notice
shall show that the society has failed fo maintain the con-
dition required herein the commisisoner mav, in the ab-
sence of good cause shown for such failure, institute pro-
ceedings for the dissolution of such society, in accordance
with the provisions of Scction 24 of this act, or in the case
of a foreign sociely, its license may be cancelled in the man-
ver provided in this Act.

Any such society, shown by any triennial valuation, sub-
sequent to December 31, 1917, not to have maintained the
condition herein required, shall within two years there-
after make such improvement as to show a per centage of
dcficiency not greater than as of December 31, 1917, or
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thereafter, as to all new members admitted, be subject, so
far as staled rates of contributions are concerned, to the
provisions of Section 12 of this Act, applicable in the or-
ganization of new societies; provided, that the net mort-
uary or beneficial contributions and funds of such new
members shall be kept separate and apart from the other
funds of the society. If such required improvement is not
shown by the succeeding triennal valuation then the said
new members may be placed in a separate class, and their
certificates valued as an indepedent society in respect ot
contributions and funds.

§ 23b. In lieu of the requirements of Section 23 and 23a
any society accepling in its laws the provisions of this Sec-
tion may value 1its certificates on a basis herein designated
“accumulation basis” by crediting each member with the
net amount contributed for each year with interest at ap-
roximately the net rate earned and by charging him with
1is sharc of the losses for cach ycar, hercin designated
*“cost of insurance,” and carrying the balance, if any, to his
credit. The charge for the cost if insurance may be accord-
ing to the actual cxpericnce of the society applied to a table
of mortality recognized by the law of this state, and shall
lake into consideration the amount at risk during each
vear, which shall be the amount payable at death less the
credit to the member. Except as specifically provided in
its articles or laws or contracts no charge shal{) be carried
forward from the first valuation hereunder against anv
member for any past share of losses exceeding the contri-
butions and credit. If, after the first valuation, any mem-
ber’s share of losscs for any year exceeds his credit includ-
ing the contribution for the year the contribution shall be
incrcased to cover his share of the losses. Any such excess
share of losses chargeable to any member may be paid out
of a fund or contributions especially crecated or required
for such purpose.

Any member may transfer to any place adopted by the
society with net rates on which tabular reserves are main-
tained and on such transfer shall be entitled to make such
application of his credit as provided in the laws of the so-
ciety.

Certificate issued, rerated or readjusted on a basis pro-
viding for adequate rate with adequate reserves to mature
such certificates upon assumption for morlality and inter-
est recognized by the law of this state shall be valued on
such basis, herein designated the “Tabular Basis”; provided,
that if on the first valuation under this Section a deficiency
in reserve shall be shown for any such certificate the same
shall be valued on the accumulation basis.
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Whenever in any society having members upon the tab-
ular basis and upon the accumulation basis the total of all
costs of insurance provided for any year shall be insuffic-
ient to meet the actual death and disability losses for the
year the deficiency shall be met for the year from the avail-
able funds after setting aside all credits in the reserve; or
from increased contributions, or by an increase in the num-
ber of assessments applied to the society as a whole, or to
classes of members as may be specified in its laws. Savings
from a lower amount of death losses may be rcturned 1n
like manner as may be specified in its laws.

If the laws of the society so provide the assets represent-
ing the reserves of any separate class of members may be
carried separately for such class as if an indepedent so-
riety, and the required reserve accumulation of such class
so set apart shall not thereafter be mingled with the assets
of other classes of the society.

A table showing the credits to individual members for
cach age and year of entry and showing opposite each credit
the tabular reserve required on the whole life or other plan
of insurance specified in the contract, according to assump-
tions for mortality and interest recognized by the law of
this state and adopted by the society, shall be filed by the
society with each annual report, and also be furnished to
ecach member before July 1st of each year.

In lieu of the aforesaid statement there may be furnished
to each member within the same time a statement giving
the credit for such member, and giving the tabular reserve
and level rate required for a transfer carrying out the plan
of insurance specified in the contract. No table or state-
ment need be made or furnished where the reserves are
maintained on the tabular basis.

For this purpose individual bookkeeping accounts for
cach mcmber shall not be required, and all calculations
may be made by actuarial methods.

Nothing herein contained shall prevent the maintenance
of such surplus over and above the credits on the accumu-
lation basis and the reserves on the tabular basis pursuant
to-its law; nor be construed as giving to the individual
member any right or claim to any such reserve or credit
other than in manner as cxpressed in the contract and its
laws; nor as making any such reserve or credits a liability
in determinating the legal solvency of the society.

§ 24. EXAMINATION OF DOMESTIC SOCIETIES.] The commis-
sioner of insurance, or any person he may appoint,
shall have the power of visitation and examination
into the affairs of any domestic society. He may employ
assistants for the purpose of such examination, and, he, or
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any person he may appoint, shall have frec access to all
the books, papers and documents that relate to the business
of the society, and may summon and qualify as witness
under oath and examine its officers, agents and employees,
or other persons in relation to the affairs, transactions and
condition of the society. The expense of such examination
shall be paid by the society examined upon statment fur-
nished by the commissioner of insurance, and the examina-
tion shall be made at least once in three years.

Whenever, after examination, the commissioner of insur-
ance is satisfied that any domestic society has failed to
comply with any provisions of this Act, or is exceeding its
powers, or is not carrying out its contracts in good faith,
or is transacting business fraudulently; or whenever any
domestic society, after the existence of one year or more,
shall have a membership of less than 400 (or shall determ-
ine to discontinue business) the commissioner of insurance
may present the facts relating thereto to the attorney gen-
cral, who shall, if he deem the circumstances warrant, com-
mence an action in quo warranto in a court of competent
jurisdiction, and such court shall thereupon notify the of-
ficers of such socicty of a hearing, and if it shall then ap-
pear that such society should be closed, said society shall
be enjoined from carrying on any further business and
some person shall be appointed receiver of such society,
and shall proceed at once to take possession of the books,
papers, moneys, and other assets of the society, and shall
forthwith, under the direction of the court, proceed to close
the affairs of the sociely and to distribute its funds to those
entitled thereto.

No such procecedings shall be commenced by the attorney
%eneral against any such society until after noticc has been
duly served on the chief executive officers of the society
and a rcasonable opportunity given to it on a date to be
named in said notice to show causc why such proceedings
should not be commenced.

25. APPLICATION FOR RECEIVER, ETC.] No application for
injunction against or proceedings for the dissolution of or
the appointment of a receiver for any such domestic society
or branch thereof shall be entertained by any court in this
state unless the same is made by the attorney general.

§ 26. EXAMINATION OF FOREIGN SOCIETIES.] The commis-
sioner of insurance, or any person whom he may appoint,
may examine any foreign society transacting or aﬁplyin
for admission to transact business in this state. The said
commissioner may employ assistants, and he, or any per-
son he may appoint, shall have free access to all the books,
papers and documents that relate to the business of the
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society, and may summon and qualify as witness under
oath and examine its officers, agents and employees and
other persons in relation to the affairs, transactions and
conditions of the society. He may, in his discretion, accept
in lieu of such examination the examination of the insur-
ance department of the state, territory, district, province
or couniry where such socicty is organized. The actual ex-
enses of examiners making any such examination shall
{;e paid by the society upon statement furnished by the
commissioner of insurance.

If any such society, or its officers, refuse to submit to such
examination, or to comply with the provisions of the Sec-
tion relative thereto, the authority of such society to write
new business in this state shall be suspended or license re-
fused until satisfactory evidence in furnished the commis-
sioner relating to the condition and affairs of the sociely,
and during such suspension the socicty shall not write new
business in this state.

§ 27. No ADVERSE PUBLICATIONS.] Pending, during or
after an examination or investigation of any such society,
either domestic or foreign, the commissioner of insurance
shall make public no financial statement, report, or finding,
nor shall he permit to become public any financial state-
inent, report or finding affecting the status standinﬁ or
rights of any such society until a copy thereof shall have
been served uﬂon such society at its home oftice, nor until
such society shall have been afforded a rcasonable oppor-
tunity to answer any such financial statement, report or
finding, and to make such showing in connection there-
with as it may desire.

§ 28. REevocaTiON OF LICENSE.] When the commissioner
of insurance, on investigation, is satisfied that any foreign
society transacting business under this Act has exceeded
its powers, or has failed to comply with any provisions ot
this Act, or is conducting business fraudulently, or is not
carrying out its contracts in good faith, he shall notify the
society of his findings, and state in writing the grounds of
his dissatisfaction, and after reasonable notice require said
society, on a datec named, to show cause why its license
should not be revoked. If on the date named in said notice
such objections have not been removed to the satisfaction
of the said commissioner of insurance, or the society does
not present good and suflicicnt reasons why its authority
to transact business in this state should not at that time bec
revoked, he may revoke the authority of the society to con-
tinue business in this state. All decisions and findings of
the commissioner made under the provisions of this Sec-
tion may be reviewed by the proper proceedings in any
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court of competent jurisdiction, as provided in Section 16
of this Act.

§ 29. EXEMPTION OF CERTAIN SOCIETIES.] Nothing con-
tained in this Act shall be construed to effect or apply to
grand or subordinate lodges of Masons, Odd Fellows or
\nights of Pythias (Exclusive of the Insurance Department
of the Supreme Lodge Knights of Pythias), and the Junior
Order of the United American Mechanics (exclusive ot
the Beneficiary Degree of Insurance branch of the National
Council Junior Order United American Mecchanics), or so-
cicties which limit their membership to any one hazardous
accupation, nor to similar societies which do not issue in-
surance certificates, nor to an association of local lodges
of a society now doing business in this state, which pro-
vides death benefits not exceeding five hundred dollars to
any one person. or disability benefits not exceeding three
hundred dollars in any one year to any onc person, or
both, nor to any contracts of reinsurance business on such
plan in this state, nor to domestic societies which limit their
membership to the employees of a particular city or town,
slesignated firm, business house, or corporation, nor to do-
mestic lodges, orders, or association of a purely religious,
charitable and benevolent description, which do not pro-
vide for a death benefiit of more than one hundred dollars,
or for disability benefits of more than one hundred and
fifty dollars to any one person in any one year.  The com-
missioner of insurance may require from any such society
such information as will enable him to determine whether
such society is exempt from the provisions of this Act.

Any fraternal benefit society, heretoforc organized ana
incorporated and operating within the definition set forth
in Sections 1, 2 and 3 of this Act, providing for benefits in
casc of death or disability resulting solely from accidents,
but which does not obligate itself to pay death or sick
benefits, may be licensed under the provisions of this Act,
and shall have all the privileges and shall be sub-
ject to all the provisions and regulations of this act,
except that the provisions of this Act requiring medical
examinations, valuations of benefit certificates, and that the
certificate shall specify the amount of benefits, shall not
apply to such society.

§ 30. Taxation.] Every fraternal benefit society organ-
ized or licensed under this Act is hereby declared to be .a
charitable and benevolent institution, and all of its funds
shall be exempt from all and every state, county, district,
municipal, and school tax, other than taxes on real estate
and office equipment.

§ 31. PENALTIES.] Any person, officer, member or exam-
ining physician of any society authorized to do business
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under this Act shall knowingly or willfully make any false
or fraudulent statement or representation in or with refer-
ence to any application for membership, or for the purpose
of obtaining money from or benefit in any society transact-
ing business under this Act, shall be guilty of a misdemean-
or, and upon conviction thereof shall be punished by a fine
of not less than one hundred dollars nor more than five
hundred dollars, or imprisonment in the county jail for not
Jess than thirty days nor more than one year, or both, in
the discretion of the court; and any person who shall wil-
fully make a falsc statement of any material fact or thing
in a sworn statement as to the death or disability of a cer-
tificate holder in any such society for the purpose of pro-
curing payment of a benefit named in the certificate of such
holder, and any person who shall wilfully make any false
statement in any verified report or declaration under oath
required or authorized by this state, shall be guilty of per-
jury, and shall be proceeded against and punished as pro-
vided by the statutes of this state in relation to the crime
of perjury.

ny person who shall solicit membership for, or in any
manner assist in procuring membership in any fraternal
benefit society not licensed to do business in this state, or
who shall solicit membership for, or in any manner assist
in srocuring membership in any such socicty not author-
ized, as herein provided, to do business, as herein defined
in this state, shall be %uilty of a misdemeanor; and upon
conviction thereof shall be punished by a fine of not less
than fifly or more than two hundred dollars.

Any society, or any officer, agent or employee thereot
neglecting or refusing to comply with, or violating any of
the provisions of this Act, the penalty for which neglect, re-
fusal or violation is not specified in this Section, shall be
ﬁhned rf!ot exceeding two hundred dollars upon conviction
thereof.

§ 32. All Acts and parts of Acts inconsistent with this
Act are hereby rcpealed.

Approved March 12, 1913,
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CHAPTER 192.
[S. B. No. 214—Plain.]

HAIL INSURANCE.

AN ACT to Amend Scctions 1, 2, 3, 4, 5, 6, 7, 8 9, 10, 11, 12 and 13, of
Chapter 23 of the Session Laws of 1911, and to Repeal Sections 14, 15
and 16 of said Chapter, Establishing a Hail Insurancé Department and
Making the Commissioner of Insurance Ex-Officio Commissioner of
Hail Insurance; Prescribing Rules, Regulations and Duties of Officers
‘and Persons Connected Therewith; Prescribing How Premiums, Ex-
pense and Indemnity for Losses by Hail Shall Be Paid, and Providing
a Penalty.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. AMENDMENT.% That Section 1 of Chapter 23 of the
Session Laws of 1911 be amended to read as follows:

8§ 1. HAIL INSURANCE DEPARTMENT. DuTies.] A hail in-
surance department of the State of North Dakota is herc-
br established and the Commissioner of Insurance shall
‘also be the Commissioner of Hail Insurance, and the man-
agement of said hail insurance department shall be under
his supervision. He shall have the authority to appoint
and engage one deputy by the month for steady service and
one clerk from March 15 to November 15th of each year,
and such additional deputies and clerks as he may tind
necessary to properly conduct the business, and a salary
of such deputies and clerks shall be allowed, not to exceed
onc hundred dollars per month for each deputy and eighty
dollars per month for cach clerk, to be paitFout of the hail
insurance fund. He shall also prepare and provide the
necessary blanks, books, stationery and postage, and cause
the same to be delivered to the proper officers and per-
sons. The hail insurance department shall insure growing
grain in any county in the state against loss by hail upon
the terms and in the maner hercinafter set fortﬂ, and shall
draw up and furnish form of hail insurance policy; pro-
vided, that the appointment and employment of all addi-
tional deputies and clerks shall have the approval of the
state auditing board, and all expenses and salaries audited
and allowed%)y it.

§ 2. AMENDMENT.] That Scction 2 of Chapter 23 of the
Session Laws of 1911 be amended to read as follows:

§ 2. Assessor’s puTIES.] It shall be and is hereby made
the duty of cach and every county, township, city and vil-
lage assessor in the state, each within his respective dis-
trict, at the time of listing the property for assessment, or
thercafter, to inquire of the party assessed how many acres
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ol crop, if any, such party desires to have insured in said
state hail insurance department for the year in which said
assessment is made, and at the same time inform said party
that as a premium for said hail insurance a payment of
thirty (30) cents per acre for each and every acre so in-
sured must be made; and if the party assessed is willing
and consents to have all or part of his crops insured, it shall
be the duty of said assessor to takc said application for
such hail insurance on blanks furnished him for that pur-
pose by the county auditor, the form of which must have
been approved by the Commissioner of Hail Insurance, and
carefully describe cach piece of land that he so insures,
describing particularly the section or quarter section or
any subdivision thereof, and the township and county
wherein the same is situated; also stating separately the
number of acres of wheat, oats, barley, flax, corn, ryc or
other grain that said party so insures, and collect thirty (30)
cents for cach acre so insured, or in such proportion as said
party’s interest may appear, and in addition the assessor
may collect as an application fee a sum equivalent to one-
half (3) cent per acre for each and every acre insured.
And the assessor shall forward the application promptly,
together with the premiums so collected, to the county
auditor.

§ 3. AMENDMENT.] That Section 3 of Chapter 23 of the
Session Laws of 1911 be amended to read as follows:

§ 3. County Avpitor’s DUTIES.] Each coutny auditor in
the state shall file and keep the insurance applications re-
turned to him by the several asscssors, and turn all moneys
collected for cach month for the insurance over to the
county trcasurer the first of each succeding month, taking
his reccipt therefor, and any party who fails to insure his
crop with the assessor, as above described, may at any time
up to and including the twenty-first- day of August, apply
to the county auditor of the county where the land is situ-
ated to have his crop insured, as provided in this act, by
filling out and filing with the county auditor an application,
as prescribed in Section 2 hereof, and upon the payment of
the premium prescribed herein to said county auditor for
such insurance, which premium shall be turned over to the
county treasurer as above provided.

It is further provided that said insurance shall be in force
and cffect from the time of filing the application in the of-
fice of the county auditor, and until the grain is cut but in
no case later than September 15th of each year. He shall
also keep a record of the time of filing such application.
The county auditor shall immediately issue and mail to
cach applicant his policy upon the filing of said applica-
tion
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§ 4. AMENDMENT.] That Scction 4 of Chapter 23 of the
Session Laws of 1911, be amended to read as follows:

§ 4. DUPLICATES AND ABSTRACTS.] On the first day of
June, July and August, cach and every county auditor with-
in the state shall make out a list of all hail insurance ap-
plications filed in his oftice and forward the same at once
to the department of hail insurance at Bismarck, and on
or before the first day of September in cach year, each and
every auditor within the state shall make out in duplicate
a list of all the hail insurance applications filed in his of-
fice, keeping one copy for his records, and forwarding the
other copy to the d):e.partment of hail insurance at Bis-
marck, North Dakota.

§ 5. AMENDMENT. That Section 5 of Chapter 23 of the
Session Laws of 1911 be amended to read as follows:

§ 5. DUTY OF THE COUNTY TREASURER.] The county
treasurer of each and every county in the state shall issue
his receipt to the auditor for such premuims turned over
to him and shall keep a separate account of all moneys col-
lected from such hail insurance premiums, and he shall
pay the same over to the State Treasurer, taking his receipt
therefor, not less than ten per cent at the end of each
month, and the balance not later than September 1st of
~ach year.

§ 6. AMENDMENT.] That Scction 6 of Chapter 23 of the
Session Laws of 1911 be amended to read as follows:

§ 6. Apgustors.] The county commissioners of each
county shall at the April mecting of the Board appoint one
competent person who shall be a resident of the county to
act as official adjustor of losses or damages caused
by hail to any crop that has been insured under
the provisions of this chapter. If the county com-
missioners fail or neglect to appoint an ofticial ad-
justor as herein required, the commissioner of hail
insurance shall appoint an official adjustor for such
county and such official adjustor shall have all the
powers and perform all the duties imposed upon official
adjustors appointed by the county commissioners, accord-
ing to the provisions of this chapter. The county auditor
shall immediately, after such appointment, notify the com-
missioner of hail insurance of the same, and no such ap-
pointment shall be effective unless confirmed and ap-
proved by the said commissioner of hail insurance. The
commissioner of hail insurance shall have power and au-
thority to remove or discharge any such official adjustor
for misconduct, incompetency or neglect of duty, and such
commissioner may in his discretion direct.such official ad-
justor to adjust losses or damages caused by hail to any crop
insured under the provisions of this act in any county or
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counties in this state, adjacent to the county in which he
was appointed. The oflicial adjustor shall receive as com-
pensation for his services, the sum of five dollars per day
and his actual and necessary expenses while engaged in the
actual and necessary performance of his duty. The official
adjustor shall adjust losses or damages caused by hail to
any crop that has been insured under the provisions of this
act. And it is hereby made his duty to adjust all losses
and damages within his county, or within any other count
in the state when so directed by the commissioner of hail
insurance. When any party that is insured as herein pro-
vided has sustained a loss by hail, he shall promptly there-
after notify the commissioner of insurance of such loss.
The commissioner of insurance shall, as soon as possible
after receiving the notice of loss direct an official adjustor
to visit the place of loss and procecd to estimate and adjust
such loss. In so doing, it shall be his duty to carefully in-
quire into the condition of the crop before the loss occurred,
as to whether it was poor, medium or good, and if he deems
it necessary, he shall have the power to call witnesses to tes-
tify as to the conditions of the crop before the same was dam-
aged or destroyed, and he shall make his estimate and ad-
justment after ascertaining the condition of the crop be-
fore and after the loss occurred. In estimating the loss the
official adjustor shall allow as damages the proportion
which the crop as damaged bears to the crop if no loss had
occurred. If the total value of the crop insured be less
than cighty dollars per acre, then in case of total loss the
insured shall receive the total value thercof; and if the loss
be partial then the insured shall receive that percentage of
value which the loss bears to the total value of the crop in-
sured. If the value of the crop be more than eight dollars
per acre, the insured shall receive that percentage of the
maximum of ecight dollars which the loss bears to the total
value of the crop. Provided however, that in no case shall
morc than eight dollars per acre be allowed as the maxi-
- mum for wheat, flax, oats, barley, corn, rye and other
grains.

§ 7. AMENDMENT.] That Scction 7 of Chapter 23 of the
Session Laws of 1911 be amended to read as follows:

§ 7. IN casE No AGREEMENT.] In case the party that has
sustained the loss is dissatisfied with and refuses to accept
the adjustment made by the official adjuster then he shall
have the right to appoint one disinterested person as adjus-
ter and the ofﬁcia{ adjuster shall appoint another person
as adjuster, and the two shall clect a third disinterested
person, and the three shall then’ proceed to adjust the loss
in the same manner as specified in Secetion 6, and the judg-
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ment of the majority shall be the judgment of said adjus-
ters and shall be binding upon both parties as the final de-
termination of said loss; provided, however, that if the in-
sured does not recover a greater sum than allowed by the
official in the first instance, he shall pay the expenses of
the said three adjusters and their witnesses in making said
adjustment, but if he reccives a larger sum, then the same
shall be paid by the commissioner of hail insurance out of
the hail insurance fund.

§ 8. AMENDMENT.I] That Section 8 of Chapter 23 of the
Scssion Laws of 1911 be amended to read as follows:

§ 8. ReprorT OF AnJUSTERS.] At the final adjustment of
cach loss the adjuster shall then and there carefuly fill out
and make a rcport in triplicate on an adjustment blank pre-
pared for him for that purpose stating the county, town-
ship and range, the numLer of the section and the quarter
of the section or subdivision thercof, on which the crop was
damaged or destroyed, also the number of acres and
different kinds of grains estimated damaged or destroyed,
ing the amount allowed for cach separately, and that such
estimate is true and not in excess of the actual loss sustain-
ed, which said adjustment papers must be signed ‘and
sworn to by the official adjuster or all the adjusters when
arbitration is resorted to, acting as adjuster, and the party
whosc loss has been adjusted, with the residence and post
office address of both. The official adjuster shall, within a
reasonable time, not to exceed five days, forward by regis-
tered mail said adjustment papers, the original to the com-
missioner of hail insurance at Bismarck, North Dakota, onc
copy to the county auditor and one copy to the insured.

§ 9. AMExDMENT.] That Scction 9 of Chapter 23 of the
Session Laws of 1911 be amended to read as follows:

§ 9. COMPENSATION OF ADJUSTERS, ITEMIZED STATEMENT.]
The official adjuster shall receive as compensation for his
services the amount specified in Section 6 of this chapter.
All persons called on to assist in adjusting a hail loss,
whether acting as adjusters or as witnesses shall receive’
the sum of two dollars per day for all services so rendered.
The official adjuster shall itemize said expense account for
each loss or adjustment made, which account must be sworn
to and forwarded to the commissioner of hail insurance,
and the same shall upon being aproved by the hail insur-
ance commissioner be paid out of the state hail insurance
fund, on warrants drawn by the state auditor. Provided,
however, that such adjuster or adjusters shall not be en-
titled to receive or be paid any compensation or expenscs.
as herein provided, unless all adjustments by him made shall
be reported to the commissioner of hail insurance, as re-
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quired in this act, within ten days from the time such ad-
justment or adjustments were made.

§ 10. AmenpMENT.] That Section 10 of Chapter 23 of
the Session Laws of 1911 be amended to read as follows:

§ 10. DuTiEs or STATE TREASURER.] The state treasurer
shall keep all moneys paid by the scveral county treasur-
crs from the collections of hail insurance in a scparate fund
to be designated and known as the hail insurance fund, and
the treasurer shall pay out of said fund only upon warrants -
of the slate auditor.

§ 11. AMENDMENT. That Scction 11 of Chapter 23 of
the Session Laws of 1911 be amended to read as follows:

§ 11. DUTIES OF COMMISSIONER OF HAIL INSURANCE.]
When Lhe several county auditors of this state shall have
madec complete returns showing the number of acres in-
surcd for that ycar the commissioner of hail insurance
shall sum up the total hail insurance fund for that year
when he shall have received a complete return from all of
the hail losses in the state as adjusted and allowed, he shall
sum up the total of such amounts for that year. He shall
sum up the expenses of his office as follows:

First: The total amount allowed for adjusting losses.

Second: The total amount estimated necessary for dep-
uties and clerk hire in the hail insurance department for
said year.

Third: The amount estimated neccessary for books,
blanks, stationery, postage and other expenses incident to
the running and operating of the said hail insurance dc-
partment, for one year, the total sum of such expense ac-
count shall first be deducted from the total amount of the
hail insurance receipts for that ycar and paid, and if the
balance remaining is sufficient, all hail losses shall be paid
in full as allowed by the adjusters, but if the expenses and
hail losses shall exceed the amount of hail insurance re-
ccipts for that year, the expenses shall be paid first and the
losses shall be paid pro rata. However, should there in
any onc year after all expenses and losses have been paid,
still be a surplus, then such surplus remain in the state
treasury in the hail insurance fund to be drawn upan in
such future yecars as there might be a deficiency.

§ 12. PeNALTY.] Any county auditor in this state who
shall fail or neglect to make complete returns, statements
and reports as required in this act to the commissioner of
hail insurance at the times specified in any section of this
chapter, shall forfeit the sum of ten dollars per day for
cach day during which he neglects to make such state-
ments, returns or reports to the commissioner of hail insur-
ance, and upon complaint or notice by the said commis-
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sioner to the attorney general of the state, it shall be the
duty of the attorney general to proceed to collect the
amount of such penalty from any delinquent auditor.

§ 13. AMENDMENT.] That Section 12 of Chapter 23 of
the Session Laws of 1911 be amended to read as follows:

§ 12, PayMENT OF LosSES.] When the commissioner of
hail insurance has figured up the whole year’s business, as
indicated in section cleven hercof, he shall prepare and
furnish to the state auditor a certified list of the losss ar-
ranged by countics, showing the names and addresses of
persons who have suffered loss by hail and are entitled to
compensation for such losses under the provisions of this
act, the appraised losses and the amount to be paid cach such
{)crson; upon receipt of this list from the commissioner of
1ail isnurance it shall be the duty of the state-auditor im-
mediately to draw warrants for said amounts upon the
state treasurer, the amounts of which shall be charged to
the state hail insurance fund, in favor of cach person en-
titled thereto and to mail such warrants forthwith to each
person entiled thereto, as shown by the certified list of the
state hail insurance commissioner aforesaid. It shall also
be the duty of the state hail insurance commissioner to
mail a copy of each such list of losses and amounts allowed
to each and cvery person named in such list and who has
suffered loss by hail during the yecar for which such list is
made.

§ 14. AMENDMENT.] That Scction 13 of Chapter 23 of
the Session Laws of 1911 be amended to read as follows:

§ 13. REPORT PUBLISHED IN NEWSPAPERS.] The commis-
sioner of hail insurance shall on or about the first day of
December in each year issuc and publish in four newspa-
pers of gencral circulation within the state a concise state-
ment of the work and condition of the hail insurance de-
partment during the preceding year. He shall also make a
biennial report to the legislature.

§ 15. TRANSFER OF RECORDS.] It shall be the duty of the
commissioner of agriculture and labor, acting as commis-
sioner of hail insurance under the provisions of Chapter 23
of the Session Laws of 1911 immediately upon the passage
and approval of this act to deliver to the commissioner of
hail insurance, as constituted by the provisions of this act,
all papers, reports, documents, records, funds and accounts
of every description which are in his possession or under
his control as such commissioncr of hail insurance by reca-
son of the duties imposed upon him by Chapter 23 of the
Session Laws of 1911; and the commissioner of hail insur-
ance, as constituted by the provisions of this act, shall re-
ceive and have cutody of all such records, papers, reports,
documents, funds and accounts.



306 INSURANCE

§ 16. RepeaL.] Scctions 14, 15 and 16 of Chapter 23 of
the Session Laws of 1911 is hereby repealed.

§ 17. EMERGENcY.] Whereas, it is deemed advisable
that this act take effect in time for insurance on crop of
1913, therefore an emergency is hereby declared to exist
and this act shall take effect and be in focre from and after
its passage and approval. ‘

Approved March 11, 1913.

CHAPTER 193.
[S. B. No. 105—McBride.]

RESPONSIBILITY O FIDELITY INSURANCE COMPANIES.
AN ACT Relating to the Responsibility of Fidelity Insurance Companies.
Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. Any corporation organized under the laws of this
state, or of any state or country, to transact the business
of fidelity insurance and corporate suretyship, and author-
ized to do business in this state, which makes contracts of
insurance guarantecing the fidelity of persons holding
positions of trust in public office, shall be held responsible
to any person for any loss or damage which he may suffer
by reason of any fraud or misrepresentation practiced
upon him by such public official under the guise of or by
virtuc of his office.

§ 2. All acts and parts of acts in conflict herewith are
hereby repealed.

Approved March 1, 1913.
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CHAPTER 194.
[S. B. No. 150—Ellingson.]

ESTABLISHING STATE BONDING DEPARTMENT.

AN ACT Establishing a State Bonding Department in the Ofhce of the
Commissioner of Insurance, Providing for the Maintenance Thereof,
and Creating a Reserve Therefor; Prescribing the Duties of Officers
Connected Therewith; providing for the payment of Premiums and of
Indeminities for Losses, and Providing for the Disposal of the Sur-
plus after said Reserve Has Been Created.

Be it Enacted by the Legislative Assembly of the State of North Dakota:

§ 1. ESTABLISHING A STATE BONDING DEPARTMENT.] A
bonding department of the statc of North Dakota is herchy
established under the management and supervision of the
Commissioner of Insurance.

§ 2. Deputry AND CLERKS. DUTIES.] The Commissioner
of Insurance shall have the authority to appoint a deputy
and engage such clerks as he may find necessary to prop-
erly conduct the business of the state bonding department
of his office, at a salary of not to exceed two hundred dol
lars per month for such deputy and seventy-five dollars
per month for each clerk, to be paid out of the bonding
department fund hercinafter provided for. The appoint-
ment of such deputy and clerks shall have the approval
of the state auditing board. The Commissioner of Insur-
ance shall prepare and provide the necessary blanks,
books, stationery and postage, and causc the same to be
delivered to the proper officers and persons. All expenses
and salaries shall be audited and allowed by the state
auditing board.

§ 3. Said bonding department shall bond counties, cities,
towns, townships and school districts in any county in
the state against loss by default of any officer, upon the
terms and in the manner hereinafter set forth, and the
Commissioner of Insurance shall draw up, with the assist-
ance of the Attorney General, a standard form of surety
“bond, and only such form shall be used.

§ 4. WHAT OFFICERS TO FURNISH STATE BONDS.] (Each
county official (except justice of the peace and constable),
every assessor required by law to furnish a bond, every
city treasurer, every town trcasurer, every school district
treasurer and every township trcasurer hercafter elected
or appointed to an office required to furnish a bond by
law, shall be bonded in and with the state bonding depart-
ment; provided, however, that the state shall not bond
any official for a grcater amount than fifty thousand dol-
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lars, and any official required to be bonded in a greater
sum than fifty thousand dollars shall bond in the amount
in excess of fifty thousand dollars with a responsible surety
company, or in any manner satisfactory to the proper au-
thorities. Provided, further, that it shall be optional with
any township or school district trcasurer to be bonded in
and with the state bonding department. The premiums
for such bonds shall be paid out of the county, city, town,
school district or township treasury, as the case may be,
by the proper authorities.

§ 5. Premiums, To wHOM PAID.] The premiums on
such bonds shall be twenty-five cents per hundred dollars
of bond per year on all bonds issued. Such premiums shall
be paid in advance by the proper authorities of each
county, city, town, school district and township from its
respective treasury, as provided by law, to the State Treas-
urer, who shall issue rececipts therefor, as hercinafter pro-
vided. The minimum premium on small and short term
officers’ bonds shall not be less than two dollars and fifty
cents.

§ 6. BonpiNG FuND.] Whenever there is paid into
the state treasury any money for premiums for bonding
officials as prescribed in Section five of this act, it shall be
known as the state bonding department fund, and shall
be used as provided in this act.

§ 7. State TREASURER, DUTIES OF.] It shall be the duty
of the State Treasurer whenever there is any money paid
into the state trcasury for premiums on bonds, to at once
issue quadruple receipts therefor; one he shall send to
the county, city, town, school district or township paying
the same; one he shall file with the State Auditor; one he
shall retain in his office, and one he shall file with the
Commissioner of Insurance. Such receipts must state the
amount and date of bond, name of the official bonded, his
ojTlicia] duty, postoffice address, and the county he re-
sides in.

§ 8. Perion or Bonps.] All bonds executed and fur-
nished by the state bonding department shall be made to
run until the expiration of the officer’s term of office, and
where such term is less than one year, a full year’s pre-
mium shall be charged.

§ 9. GeNEerAL puTIES.] It shall be the duly of the Com-
missioner of Insurance to estimate at the beginning of
cach year the amount required for salaries and expenses
of the bonding department for the current year, which
estimated amount shall be reserved from the premiums
paid in, and the amount of premium receipts remaining
shall be available for payment of losses. Losses shall be
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paid é)romptly and as soon as the amount shall be deter-
mined by the Commissioner of Insurance, and a report
thereof made as provided for in this act. Any sum which
remains unexpended at the end of any year shall remain
in the state bonding fund, which fund shall be permitted
to accumulate until it equals in amount $100,000, after
which the surplus in excess of $100,000 shall be distributed
to the various counties, municipalities and townships, in
proportion to the amount of premiums paid into the state
bonding fund by the same; provided, that in case there
should not be sufficient funds to meet the losses sustained
after the reservation of expenses for the conduct of the
department for the year, such losses shall be paid as funds
are accumulated in the state bonding fund by the collection
of premiums.

§ 10. ReporT, To MAKE.] The Commissioner of Insur-
ance shall, on or about the first day of January in each
year, issue and publish in four newspapers of general cir-
culation within the state, a concise statcment of the work
and condition of the bonding department during the pre-
ceding year, and said Commissioner of Insurance shall
also make a biennial report to the Governor and legislative
assembly, containing a detailed statement of the work and
condition of said bonding department for the biennial
period.

§ 11. OtHER DUTIES.] The Commissioner of Insurance
shall require and obtain from the various officials bonded
statements annually, and as often as deemed necessary, of
their receipts, bank accounts and disbursements, verified
by the city auditor or county auditor, or clerk of the town,
township or school district; and to verify such statements
he shall communicate with each bank having such depos-
its, and he may also require such public official to furnish
him with any information concerning the office with
which such official is entrusted, and he shall file all such
information in his office in a proper manner, and such
records shall at all times be open for inspection to the
proper authorities. The Commissioner of Insurance shall
supply each county and city auditor, township and school
district clerk, with a sufficient number of application
blanks, and it shall be the duty of such auditors and clerks
to furnish the officials required to be bonded with said
application blanks. On the reverse of each blank there
shall be printed Scctions 4, 5 and 7 of this act. All appli-
cations for bonds under the provisions of this act shall be
made on said blanks. If in the opinion of thc Commis-
sioner of Insurance it is advisable for the safety of the
state to reject an applicatisn for a bond, or cancel the hond
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of any official bonded, he shall submit such application,
also tKe person’s name whose bond he proposes to cancel,
to the state auditing board, together with his reasons for
rejecting or cancelling the same, and if the auditing board
rejects such application or cancels any bond, such official -
may bond in any manner satisfactory to the proper author-
ities of the city, village, school district, township or county,
as the case may be. Provided, however, that when an ap-
plication is rejected by the board, he shall notify such
yerson by registered mail, and before a bond is cancelled
e shall also notify such person by registered mail, de-
manding from him a receipt thereof, and upon the return
of such receipt the board shall cancel such bond six days
thereafter. When any default is reported, it shall be the
duty of the Commissioner of Insurance to carefully- in-
quire into and investigate the same before the indermnity
is paid thereon. Should any official default, then it shall
be the duty of the State Examiner to cxamine and check:
the accounts of such defaulting official and file his report
with the Commissioner of Insurance, staling amount due
upon said defaulting officer’s bond, and for such services
he shall be paid out of the state bonding fund.

§ 12. RepeaL.] All acts and parts of acts in conflict
with the provisions of this act are hereby repealed.

§ 13. SHALL BE IN EFFECT JANUARY 1, 1914.1 This act
shall go into effect on January 1st, 1914.

Approved March 1, 1913.
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