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CHAPTER 155 

HOUSE BILL NO. 1496 
(Representatives Clayburgh, Lindgren, Graba) 

(Senators Mutch, Dotzenrod) 

ADULT JAIL SERVICE CONTRACTS 

AN ACT to amend and reenact section 12-44.1-02 of the North Dakota Century 
Code, relating to the abilities of cities and counties to contract with 
private entities to provide adult jail services. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 
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SECTION 1. AMENDMENT. Section 12-44.1-02 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-44.1-02. Establishing jails- Jail contracts- Regional corrections 
centers. For the confinement of lawfully committed persons, the governing 
body of a county or city shall do or shall participate in the doing of, one 
of the following: 

1. Establishing and maintaining a jail at county or city expense. 

2. Contracting for jail services and use of jail facilities with 
another county or city maintaining a jail, with a regional 
corrections center, or with the state or federal government. 

3. Establishing and maintaining, pursuant to chapter 54-40 and this 
chapter, a regional corrections center in conjunction with other 
counties and cities. 

A county or city may additionally contract with a county or city of another 
state for the confinement of lawfully committed county or city inmates from 
that state in a North Dakota jail or juvenile detention center, or for the 
confinement of lawfully committed North Dakota inmates in a county or city 
facility of such other state. A city or county may contract for adult jail 
services and juvenile detention services with a privately operated jail 
facility or juvenile detention center. Contracts with private agencies 
providing adult jail or juvenile detention services may be entered into for 
up to seven years. 

Approved March 21, 1989 
Filed March 23, 1989 
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CHAPTER 156 

SENATE BILL NO. 2212 
(Committee on Judiciary) 

(At the request of the Director of Institutions) 

DEPARTMENT OF CORRECTIONS AND REHABILITATION 

AN ACT to create and enact a new chapter to title 54 of the North Dakota 
Century Code, relating to establishing a department of corrections and 
rehabilitation within the office of the director of institutions; to 
amend and reenact sections 12-44.1-04, 12-44.1-06, 12-44.1-22, 
12-44.1-23, 12-44.1-24, 12-44.1-25, 12-44.1-26, 12-44.1-27' 12-46-03, 
12-46-04, 12-46-06, 12-46-09, 12-46-10, 12-46-10.1, 12-46-17, 12-46-18, 
12-47-06' 12-47-08' 12-47-11' 12-47-12' 12-47-13' 12-47-15' 12-47-18' 
12-47-32' 12-47-34' 12-48-02' 12-48-03' 12-48-03.1' 12-48-03.2' 
12-48-06. 1' 12-48-07' 12-48-14' 12-48-15' 12-48-22' 12-48. 1-01' 
12-48.1-02, 12-51-02, 12-51-04, 12-51-05, 12-51-06, 12-51-09, 12-52-01, 
12-52-02' 12-52-03' 12-52-04' 12-52-05' 12-52-07' 12-55-07' 54-23-01' 
54-23-02, 54-23-22, and 54-23-26 of the North Dakota Century Code, 
relating to g1v1ng authority for the state's corrections agencies to 
the director of the department of corrections and rehabilitation; and 
to repeal sections 12-47-33, 12-48-04, 12-48-05, 12-55-06, 54-21-13, 
54-23-19, 54-23-20. 54-23-23, 54-23-27, and 54-23-28 of the North 
Dakota Century Code, relating to parole and probation and to the 
authority and various requirements of the director of institutions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 12-44.1-04 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-44.1-04. Administration - Organization - Management. The governing 
body of each jail shall: 

1. Formulate an operations manual, available to all jail staff, which 
delineates the written policies and procedures for operating and 
maintaining the jail. 

2. Review and update all policies and procedures in the operations 
manual at least annually. 

3. Specify a single jail administrator in the operations manual to 
whom all jail staff are responsible. The operations manual shall 
include the jail administrator's duties, responsibilities, and 
authority for the management of the jail staff, inmates, programs, 
and physical plant. 

4. Ensure that all full-time jail staff who work in direct and 
continuing contact with inmates receive jail management training as· 
determined and funded by the cr imiual ju-st±ce tr ainiug mrd 
statistics dioisiou o£ the attorney geueral's offiee department of 
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corrections or 
:jurt±ee lt aiHiHg 

such other training as approved by the crimiual 
mnt statistics dioisio" department of corrections. 

SECTION 2. AMENDMENT. Section 12-44.1-06 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-44.1-06. Grades of jail facilities. The attorHey ge-nertt 

department of corrections shall, following inspection pursuant to section 
12-44.1-24, grade jails as to length of allowable inmate confinement based 
upon construction, size, and usage, as follows: 

1. "Grade one" means a jail for confining inmates not more than one 
year. 

2. "Grade two" means a jail for confining inmates not more than ninety 
days. 

3. "Grade three" means a jail for confining inmates not more than 
ninety-six hours. 

SECTION 3. AMENDMENT. Section 12-44.1-22 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-44.1-22. Jail register- Contents. Each jail administrator shall 
be responsible for a jail register in which shall be entered such inmate 
information on such forms as the attorHey ge-nertt department of corrections 
shall prescribe by rule. 

SECTION 4. AMENDMENT. Section 12-44.1-23 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-44.1-23. Jail report. Each jail administrator shall make and file 
a quarterly report from the jai 1 register with the attorHey ge-nertt 
department of corrections. The attoruey ge-nertt department of corrections 
shall consolidate the jail reports for public release. 

SECTION 5. AMENDMENT. Section 12-44.1-24 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-44.1-24. Jail standards 
department of corrections shall: 

Inspections. The attoruey ge-nerd 

1. Prescribe rules and regulations pursuant to chapter 28-32 
establishing minimum standards for the construction, operation, and 
maintenance of public or private juvenile detention centers, county 
and city jails, and regional corrections centers. 

2. Prescribe rules for the care and treatment of inmates. 

3. Cause rules and regulations to be made available 
posted in at least one conspicuous place in each 
detention center, or regional corrections center 
or cellblock where they may be read by inmates. 

to inmates or be 
jail, juvenile 

and in each ce 11 

4. Appoint a jail inspector qualified by special experience, 
education, or training to inspect each jail, juvenile detention 
center, and regional corrections center at least once each year to 
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determine if the rules and regulations have been complied with. 
Inspection shall include, but not be limited to, health and safety, 
fire and life safety, security, rehabilitation programs, 
recreation, treatment of persons confined, and personnel training. 

SECTION 6. AMENDMENT. Section 12-44.1-25 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-44.1-25. Inspection report - Notice of noncompliance - Hearing. 

1. A written report of each inspection pursuant to section 12-44.1-24 
shall be made by the jail inspector within thirty days following 
each inspection. 

2. Copies of the report shall be sent by the jail inspector to the 
governing body responsible for the jail, juvenile detention center, 
or regional corrections center and shall also be submitted to the 
attoraes genera± department of corrections for review. 

3. The inspection report shall specify those respects in which a jail, 
juvenile detention center, or regional corrections center does or 
does not comply with the required minimum standards and rules. The 
inspection report of noncompliance shall specify the time limits 
within which such standards or rules are to be met, with 
consideration being given to the magnitude or seriousness of the 
deficiencies and their potential effects on the health and safety 
of inmates, the cost of correction, and other information deemed 
relevant by the attoracs genera± department of corrections. 

4. Where the nature and extent of deficiencies are such that an 
immediate order of full or partial closure is deemed necessary by 
the attoraes g-cne-rrl department of corrections to preserve the 
health and safety of inmates, the period of time for correction may 
be dispensed with and an order of immediate full or partial closure 
may be issued by the attoracs g-errera± department of corrections. 

5. Within thirty days after receipt of a notice or order of immediate 
closure. the governing body of a jail, juvenile detention center, 
or regional corrections center may request a review of the 
determination by the attoraes ~ department of corrections 
pursuant to chapter 28-32. The review shall be heard not more than 
forty-five days following the request, unless the period is 
extended by the attoraes genera± department of corrections. 

SECTION 7. AMENDMENT. Section 12-44.1-26 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-44.1-26. Jail variances. 

1. All jails, juvenile detention centers, and regional corrections 
centers shall comply with the requirements of the rules and 
regulations promulgated by the attoraes genera± department of 
corrections unless a variance has been granted by the attoracs 
genera± department of corrections. Any request for a variance must 
be in writing and must cite the rule in question, the reasons for 
requesting the variance, the period of time for the variance, and 
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an explanation of how the policy of the rule will be served without 
strict compliance with the rule. 

2. The attorney ~department of corrections may grant a variance 
if it is determined that: 

a. Compliance with the rule would cause extreme hardship as a 
result of circumstances which are unique to the jail, juvenile 
detention center, or regional corrections center. 

b. The jail, juvenile detention center, or regional corrections 
center can and will substantially comply with the policy of the 
rule during the time of the variance from the rule. 

3. The attorney gerrera-t department of corrections shall give written 
reasons for granting or denying a variance request. 
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4. In previously existing jails, juvenile detention centers, or 
regional corrections centers where specific rules cannot be 
complied with because of alleged difficulty or undue hardship, 
exception to specific physical plant rules shall be made if the 
intent of the rule is met and security, supervision of prisoners, 
established programs, or the safe, healthful, or efficient 
operation of the jail, juvenile detention center, or regional 
corrections center is not seriously affected. 

SECTION 8. AMENDMENT. Section 12-44.1-27 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-44.1-27. Corrective action- Enforcement. 

1. Upon receipt of an inspection report stating noncompliance, the 
governing body of a jail , juvenile detention center, or regional 
corrections center shall promptly meet with the attorney general's 
~~partment of corrections' inspection personnel to consider the 
inspection report. The governing body shall then initiate 
appropriate corrective action within ninety days following receipt 
of the inspection report, or may voluntarily close the jail, 
juvenile detention center, or regional corrections center or the 
objectionable portion. 

2 . I f the govern i n g body of a j a i l , j u v en i l e detent i on center , or 
regional corrections center fails to initiate corrective action 
within ninety days after receipt of the inspection report and 
notice of noncompliance, or fails to close the jail, juvenile 
detention center, or regional corrections center or objectionable 
portion, the attorney ~ director of the department of 
corrections is authorized to petition the district court of the 
judiClar-district in which the jail, juvenile detention center, or 
regional corrections center is located to order the initiation of 
corrective action or the closure of the jail, juvenile detention 
center, or regional corrections center. The petition to the 
district court shall include the inspection report regarding the 
jail, juvenile detention center, or regional corrections center. 
The governing body shall have twenty days to respond to the 
petition and shall serve a copy of the response on the attorney 
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~director of the department of corrections by certified 
mail. 

3. A hearing shall be held on the petition of the attorncs g-enerai
department of corrections before the district court. An order 
shall be rendered by the district court which dismisses the 
petition, directs that corrective action be initiated in some form 
by the governing body, or directs the closure of the jail, juvenile 
detention center, or regional corrections center. 

SECTION 9. AMENDMENT. Section 12-46-03 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-46-03. Officers of the North Dakota industrial school. The 
officers of the North Dakota industrial school shall be a superintendent and 
such teachers and assistants as may be deemed necessary and recommended by 
the superintendent and approved by the director of institutions the division 
of juvenile services. 

SECTION 10. AMENDMENT. Section 12-46-04 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-46-04. Appointment and removal of officers ~ of oTf±ee. The 
director of institutions the division of juvenile services with the approval 
of the director of the department of corrections and rehabilitation shall 
appoint the superintendent, ~ ~ sha±± ho+d h±s oTf±ee for~ term of two 
y-ears and tnTt-i-T h±s successor -i-s appointed ~ qualified, mrl-es-s ~ -i-s = 
~by the director of institutions. He. The superintendent may be 
removed by the director of institutions the division of juvenile services 
with the approval of the director of the department of corrections and 
rehabilitation for misconduct, neglect of duty, incompetency, or other proper 
cause showing h±s an inability or refusal properly to properly perform the 
duties of h±s the office, but S'l:l:clT ~ srra±± b-e lnrd O'Td-y a-rt= an 
opportUIIily Ts ~t-o ltim t-o b-e h<>=d b-e-f-o-re 'It b=rrti COIISistiiig oT the 
govetnor, attorney general. and stat-e treasurer rrpun prefcned writt-en 
charges. Stteh~ wtrcn matie-;- howe<cr, srra±± b-e f'±na±. All other 
officers and employees shall be appointed by the superintendent, subject to 
the approval of the director of institutions. and sha±± ho+d <:Tf-f-i= at- the 
pleasure of the superintendent the division of juvenile services. The 
superintendent shall show in the record of any officer or employee who is 
discharged by lrim the superintendent the reason therefor. 

SECTION 11. AMENDMENT. Section 12-46-06 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-46-06. Salary of superintendent, officers, and employees. The 
superintendent and aH oth= officers and employees shall receive a salary to 
be fixed by the director of institutions the division of juvenile services 
with the approval of the director of the department of corrections and 
rehabilitation within the limits of legislative appropriations therefor. All 
other officers and employees of the school shall receive salaries determined 
by the superintendent and approved by the director of the division of 
juvenile services. 

SECTION 12. AMENDMENT. Section 12-46-09 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 
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12-46-09. Superintendent may make rules. The superintendent, subject 
to the approval of the director of institutions the division of juvenile 
services, shall make rules and regulations not in conflict with the laws of 
this state: 

1. For the admission of visitors. 
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2. For the government of officers and employees of the North Dakota 
industrial school. 

3. For the conduct of~ tnere±n students committed to the North 
Dakota industrial school. 

A printed copy of the rules and regulations shall be furnished to each person 
student committed to the North Dakota industrial school at the time he the 
student is received and to each officer or employee~ at the time he ±s 
~ed of hire. ren Two copies of such rules shall be furnished to the 
state law library for the-use of the state officials and the public. 

SECTION 13. AMENDMENT. Section 12-46-10 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-46-10. Records of institutional transactions, complaints, and rule 
infractions. The superintendent shall cause to be kept a correct record of 
all the transactions of rr±s the office and a correct account of all rr±s the 
superintendent's doings. He T~superintendent shall cause to he kept keep a 
memorandum of every complaint of cruel and unjust treatment of any officer or 
other per s o n ur o-f t-he want o-f proper c l o tIt itt g ur fu=l ma-d-e by any ±nmat-e , 
and also of any infraction of the rules and regulations of the school by any 
of the ~ students committed thereto, naming rr±m the student, and 
specifying the offense and the punishment, if any, inflicted therefor, and 
such record and memorandum shall be laid before the director of i11stitutions 
the division of juvenile services upon hTs request. 

SECTION 14. AMENDMENT. Section 12-46-10.1 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-46-10.1. Disciplinary committee Members Duties. The 
superintendent of the North Dakota industrial school shall appoint a 
disciplinary committee. The membership of this committee should include one 
cottage supervisor, one member of the professional staff, and may include one 
student and one member of the general public, as determined by the 
superintendent. The committee shall hear all charges of serious breach of 
discipline and recommend to the superintendent what disciplinary action 
should be administered. The committee will maintain records of its actions. 
These records shall be subject to review by the director of i11stitutions the 
division of juvenile services, the attorney general, or any legislatiVe 
committee at their request. Nothing in this section shall be construed to 
prevent the superintendent from placing a child under close superv1s1on 
immediately after that child commits a serious breach of discipline, however, 
within forty-eight hours the disciplinary committee shall hear the case and 
make its recommendations to the superintendent concerning further action to 
be taken, if any. 

SECTION 15. AMENDMENT. Section 12-46-17 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 
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12-46-17. Incorrigible ~ student returned to sheriff- Original 
proceedings continued. If any person w~been convicted of a felony and 
committed to the North Dakota industrial school shall be or become 
incorrigible and manifestly or persistently dangerous to the good order, 
government, and welfare of such school or the students thereof, the director 
of institutions the division of juvenile services must order such person 
returned and delivered to the sheriff of the county from which he was 
committed, and the proceedings against such person thereafter shall be 
resumed and continued as though no order or warrant of commitment to the 
North Dakota industrial school had been made. 

SECTION 16. AMENDMENT. Section 12-46-18 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-46-18. Employment and compensation of persons committed. Every 
person committed to the state industrial school or its auxiliary facilities 
may receive a stipend as determined by the superintendent, and approved by 
the director of institutions the division of juvenile services, within the 
limits of appropriations made by the legislative assembly for such purpose. 

SECTION 17. AMENDMENT. Section 12-47-06 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-47-06. Appointment of officers ~ o£ ~- The director of 
institutions the division of adult services with the concurrence of the 
director of the departm~~t of corrections_an~ rehabilitation shall appoint 
the warden., and m, stra+t huh! iris of+±cc fen- a t-erm o£ two ~ and nnt-i± 
iris successor ±s appointed and qualified. mrl= he ±s = re1TrOV'C"C! by ttre 
director o£ institutions. It<>. The warden may be removed by the director of 
institutions the divi sian of aCfuTt-se-r-vTC:es with the approval of the director 
of the department of corrections and rehabilitation for misconduct, neglect 
of duty, incompetency, or other proper cause showing iris an inability or 
refusal properly to properly perform the duties of iris the offiCe., bttt SttCh 

~ stra+t be mro =±y ~ an oppor l "" i ty ±s ~ t-o lrim t-o b-e h-e-=-d 
be-£ur-c, a hoard consisting o£ ttre goternor, attorney general. and -stat-e 
treasurer upm1 prefeued writt-en charges. 5ttch r-em-ova± when ntad--e-. however. 
shafT be £±naT. All other officers and employees shall be appointed by the 
warden, subject to the approval of the director of institutions. and stra+t 
huh! of+±cc at the pleasure division of ttre warden adult services. The 
warden shall show in the record of any officer or employee who is discharged 
by lrim the warden the reason therefor. 

SECTION 18. AMENDMENT. Section 12-47-08 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-47-08. Salary of warden and other officers. The warden shall 
receive a salary to be fixed by the director of institutions the division of 
adult services with the approval of the director of the department of 
corrections and rehabilitation within the limits of the legislative 
appropri at i on ___ AIT_ other officers and emp 1 oyees of the penitentiary sha 11 
receive SttCh ~salaries as determined by the warden and approved by the 
director of institutions ttm. t-int-<! t-o t-int-<! may determine and establish the 
division of adult services. 

SECTION 19. AMENDMENT. Section 12-47-11 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 
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12-47-11. Powers and duties of warden. The warden, under the 
direction of the director of institutions the division of adult services, 
shall have the charge, custody, and control of the penitentiary and the 
persons committed thereto, together with all lands, buildings, furniture, 
tools, implements, stock, prov1s1ons, and every other species of property 
pertaining thereto or within the premises thereof, excluding the crime bureau 
building-officer's quarters, and control, maintenance, and management of said 
crime bureau building which shall solely be under the direction of the 
direct~ institutions the department of corrections and rehabilitation. 
He The warden shall superintend and be responsible for the policing of the 
penitentiary and the discipline of the inmates. 

SECTION 20. AMENDMENT. Section 12-47-12 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-47-12. Warden to make rules and regulations. The warden, subject 
to the approval of the director of institutions the division of adult 
services, shall make rules and regulations not in conflict with the laws of 
this state and shall prescribe penalties for the violation thereof: 

1. For the admission of visitors, but admission of visitors shall not 
be limited to less than two four days in each week. 

2. For the government of officers and employees of the penitentiary. 

3. For the conduct of prisoners tnere±n committed to the state 
~i_tentiary. 

A printed copy of the rules and regulations shall be furnished to each person 
committed to the penitentiary at the time he ±s rcccitcd of admission and to 
each official or employee thereof at the time he ±s app~ed ofllire. rcn 
Two copies of such rules shall be furnished to the state law library for the 
use of the state officials and the public. Such rules shall be explained to 
each pri saner in Iri-s the pri sonE:'_I"'_s native 1 anguage if he the pri saner cannot 
read English_ 

SECTION 21. A~1ENDMENT. Section 12-47-13 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-47-13. Warden to keep records. The warden shall keep a correct 
record of all transactions of Iri-s the office and a correct account of all Iri-s 

the warden's doings. He The warden shall keep a daily journal of the 
proceedings of the penitentTary-ri1which m, shall n-o+e be noted all 
infractions of the rules and regulations thereof by any officer or employee, 
and shall enter in such journal a memorandum of every complaint made by any 
inmate of cruel or unjust treatment by any officer or other person, or a want 
of proper clothing or food, and also any infraction of the rules and 
regulations of the penitentiary by any of the inmates, naming !rim the inmate 
and specifying the offense and the punishment, if any, inflicted therefor, 
and said journal and memorandum shall be laid before the director of 
institutions the division of adult services upon request_ 

SECTION 22. AMENDMENT. Section 12-47-15 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-47-15. Absence of warden and deputy wardens. The warden~ the 
dep-ttty ward= sl=:l:-:t nut be ab=mt £rum the 'landau B ismar c k ar= at the same 
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t-i-me =ept by petiiilSSlOll of' th-e director of' illstitutiolls. When the warden 
and the deputy wardens are absent, the warden must designate ±n wr±+±rrg urre 
of' h±s a staff members member to act as warden, and must inform the director 
of institutions the diviSiOii"'f adult services, ±n wrilillg. of' h±s clro-iee 
prior to each absence, who will act as warden. 

SECTION 23. AMENDMENT. Section 12-47-18 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-47-18. Warden has custody of inmates pursuant to terms of sentence. 
The warden shall have the charge and custody of all inmates of the 
penitentiary. He The warden shall retain, confine, and imprison each person 
recci<cd by him under sentence to the penitentiary until the expiration of 
h±s the inmate's term of sentence or until he the inmate otherwise is 
lawfully entitled to release. The warden shall care for, govern, and make an 
effort to employ all inmates in conformity with their respective sentences 
and in the manner prescribed by law and the rules and regulations lawfully 
adopted for the conduct of the penitentiary. 

SECTION 24. AMENDMENT. Section 12-47-32 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-47-32. Cash payments State attd±tur Office of management and 
budget may issue warrant. The state attd±tur office of management and budget 
may issue h±s a warrant on the state treasurer, payable to the treasurer of' 
th-e penitentiary~ for the payment of cash advanced to discharged inmates for 
transportation and temporary aid or for such items as it is necessary for the 
warden or the director of institutions the department of corrections and 
rehabilitation to pay in cash. The warden shall file with the state attd±tur 
office of management and b~g! an affidavit stating that certain specific 
sums are necessary to pay cash advanced to discharged inmates for 
transportation and temporary aid or other incidental items. 

SECTION 25. AMENDMENT. Section 12-47-34 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-47-34. Escapes from warden's custody -Warden may offer reward for 
recapture - Payment of reward. The warden, with the approval of the director 
of institutions the department of corrections and rehabilitation, may adopt 
any measures he may deem deemed proper to aid in the detection and capture of 
persons escaping from the-custody of the warden. When an inmate escapes, the 
warden shall use every means at h±s the warden's command for the apprehension 
of such person, and for that purpose he may offer a reward of not to exceed 
one lmndrc-d thousand dollars and not less than twcnts fi<e one hundred 
dollars for lnformation leading to such apprehension. 

SECTION 26. AMENDMENT. Section 12-48-02 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-48-02. 
rehabilitation to 
of institutions 
establish rules 
management of all 

Director of illstitutiolls the department of corrections and 
make rules regarding employment of inmates. The director 
~~~artment of corrections and rehabilitation shall 
and regulations relating to the care, treatment, and 
prisoners, wherever they may be employed. 

SECTION 27. AMENDMENT. Section 12-48-03 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 
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12-48-03. Manner of employing inmates. The director of institutions 
the department of corrections and rehabilitation and the warden of the 
penitentiary shall attempt to employ all inmates of the penitentiary in 
maintaining the penitentiary and the grounds thereof, in carrying on the work 
of the industries established at the penitentiary or at other state 
institutions, in doing any work necessary to be done in the erection, repair, 
or improvement of any of the state buildings, including the executive 
mansion, and the grounds of such buildings, or in the construction and 
improvement of the public highways of the state. Inmates may also be 
employed in work projects for county and local governmental agencies and 
subdivisions. The prisoners shall be employed, insofar as practicable, on in 
the work to which they are best adapted and on in the work that will make it 
possible for them to acquire skill so that they will be able to earn a 
livelihood when they are paroled or discharged from the institution. Inmates 
may be employed outside the yard of the penitentiary in cultivating and 
improving any ground belonging thereto. The warden shall be held responsible 
for the escape of any inmate notwithstanding that such employment is outside 
the penitentiary if the escape is made possible through the warden's 
negligence or the negligence of rr±mse±T or any oT h±s the warden's 
subordinates. 

SECTION 28. AMENDMENT. Section 12-48-03.1 of the 1987 Supplement to 
the North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

12-48-03.1. The director of institutions the department of corrections 
and rehabilitation may establish and engage in new prison industries. The 
warden of the state penitentiary, under the direction and with the approval 
of the director of institutions the department of corrections and 
rehabilitation, is authorized to establish, and engage. in, such new prison 
industries as the director deems necessary, and which are of greatest benefit 
to and in the best interest of the state of North Dakota, the state 
penitentiary, the North Dakota state farm, and the inmates of the 
institutions. The warden, with the approval of the director oT institutious, 
may also discontinue existing industries where such discontinuance is deemed 
necessary. The director and the warden shall make all rules and regulations 
and do all things necessary or incidental to the establishing and maintaining 
of such industries including the manufacture, sale, or distribution of the 
produce or products therefrom, and, so far as is compatible with the 
efficient operation of the industry, shall use the inmates and employees of 
the penitentiary as laborers in such industries. The director and warden 
shall also do all things necessary and incidental to the discontinuance of 
those industries no longer deemed necessary or of benefit. Except as 
provided in subsections 1, 2, and 3, the director oT institutions may 
authorize the sale of selected prison industry products to wholesale and 
retail outlets. All other prison industry products shall be limited for sale 
to nonprofit, charitable. and tax-supported organizations, institutions, and 
agencies, and to municipal, county, state, or other governmental subdivisions 
and agencies. All governmental entities may purchase available products from 
the prison industries unless such purchase from the prison is impractical or 
prohibited by law. The warden shall keep a true and accurate account of all 
receipts from the established industries and deposit the earnings in an 
account as provided by law. Sales of prison industry products are subject to 
the following: 

1. All hardwood, fiberesin, upholstered, and metal art work products 
made in the prison by roughrider industries. or other factory that 



468 CHAPTER 156 CORRECTIONS, PAROLE, AND PROBATION 

manufactures the above products, may be purchased directly by state 
agencies and political subdivisions for use in government-owned or 
rented buildings and by nonprofit organizations excluding trade 
associations, fraternal organizations, co-ops, and health insurance 
companies. All other prison-made hardwood, fiberesin, upholstered, 
and metal art work products may be sold only through wholesale or 
retail outlets that possess a valid sales tax permit, or through 
export firms for sale to international markets. 

2. Hardwood, fiberesin, upholstered, and metal art work products 
manufactured by roughrider industries, or other factory that 
manufactures the above products, and purchased by state agencies, 
nonprofit organizations, and political subdivisions may not be 
disposed of or leave the premises of the state agency, nonprofit 
organization, and political subdivision for a period of ten years 
from the date of the original purchase without written 
authorization from the director of institutions the department of 
corrections and rehabilitation. 

3. Subsections and 2 do not prevent the sale of prison-made 
hardwood, fiberesin, upholstered, or metal art work products to any 
state institution or facility operated by the director of 
institutions or by the director of the department of corrections 
and rehabilitation.-----

SECTION 29. AMENDMENT. Section 12-48-03.2 of the 1987 Supplement to 
the North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

12-48-03.2. Prison industry authorized to trade, barter, and exchange 
merchandise, equipment, and services. Prison industry is authorized to 
trade, barter, and exchange merchandise, equipment, and services with any 
state agency if such is in the best interest of the prison industry and 
approved by the warden and the director of institutions the department of 
corrections and rehabilitation. 

SECTION 30. AMENDMENT. Section 12-48-06.1 of the 1987 Supplement to 
the North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

12-48-06.1. Prison industry advism-y committee. There is hereby 
established a prison industry advisory committee which consists of the 
director of institutions ~~artment of corrections and rehabilitation and 
seven members, who are representative of each type of industry within the 
prison, and who are appointed by the governor. Meetings of the committee 
shall be called not less than twice a year by the director o-t: institutions 
who shall be the chairman chairperson of the committee. The appointed 
members shall be paid mileage and expenses by the prison industry as 
authorized for state officials and employees. 

SECTION 31. AMENDMENT. Section 12-48-07 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-48-07. Tools and equipment. The warden, under 
director of institutions the division of adult services, 
machinery, tools, and equipment necessary to carry on 
and industries of the penitentiary. 

the direction of the 
shall procure the 

and conduct the work 
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SECTION 32. AMENDMENT. Section 12-48-14 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-48-14. Compensation of inmates. Prisoners engaged in carrying on 
the work of the penitentiary and its industries shall receive compensation in 
an amount to be determined by the warden and approved by the director of 
institutions the department of corrections and rehabilitation within the 
limits of legislative appropriations for that purpose. The warden shall 
assign a reasonable daily task to be performed by each prisoner, and the 
compensation of the prisoner shall be determined by the amount of work he the 
prisoner performs on such task. All prisoners faithfully performing the 
daily task assigned shall receive the maximum compensation determined by the 
director <:rf institutions warden, and whenever it becomes necessary in 
carrying on this work for a prisoner to labor in excess of ten hours per day, 
he the prisoner shall receive such additional compensation as is allowed by 
the director <:rf institutions warden. All prisoners working at the 
penitentiary industries may receive--pay- based upon actual production of 
salable items as determined by the director <:rf institutions warden, to be 
paid out of such funds as may be appropriated by the legislative assembly. 

SECTION 33. AMENDMENT. Section 12-48-15 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-48-15. Disposition of moneys earned- Warden to keep account of 
money earned by inmates - Investment in interest-bearing accounts. 

1. The warden of the penitentiary shall keep an account for each 
inmate. Fifty percent of the earnings of inmates shall be 
deposited to the credit of their account until they have 
accumulated in that account a sum of money as provided by 
penitentiary rules and regulations from their earnings at the 
pen i tent i a ry , = such por+i-on ther-e-aT ,.., th-ey 1nnre eartte<1 at the 
t-ime <:rf tl=±r discharge and the other fifty percent of the earnings 
must be paid to the inmates on a regular basis. All moneys in the 
inmate's account shall be paid to the inmate in full when 
discharged. 

2. Inmates may, in writing, authorize the warden or designee to 
deposit any of their accumulated earnings from the prison 
industries, hobby, work release, or any other prison program in an 
interest-earning account in the Bank of North Dakota for the 
benefit of the inmate. The account shall be a two signature 
account requiring the inmate's signature and that of an authorized 
designated officer or employee of the state penitentiary for 
withdrawal. 

3. Other inmate income or funds from sources outside of the 
penitentiary may be directly deposited or invested by the inmate in 
any bank or other organization, unless sentencing stipulations, 
court orders, the inmate's competency, or other interests of the 
inmate require that the warden deposit such income or funds or a 
portion thereof in the above-noted Bank of North Dakota account for 
the inmate's benefit and protection. Before making such a deposit 
of funds or income from sources outside of the penitentiary for the 
inmate's benefit and protection, the warden must receive the 
approval of the director of institutions the division of adult 
services and provide a written letter of explanation to the inmate. 
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Funds directly invested or deposited by inmates into their 
independent accounts, even when assisted in doing so by an officer 
or employee of the penitentiary, shall in no way make the 
penitentiary or its officers or employees responsible or 
accountable for such inmate's investments and deposits. 

4. The warden, through rr±s the staff, is responsible for guiding 
inmates in making proper use of their funds to pay their 
obligations, mnh ±£ possible, including the payment of court 
costs, court appointed counsel fees, and court ordered restitution, 
and to provide for their dependent relatives, or to provide for 
themseltes their own medical, surgical, or dental treatment or 
services not generally provided by the state. The sum of money as 
provided by penitentiary rules and regulations from each inmate's 
earnings required to be deposited and accumulated by this section 
shall not be available to the inmate until discharge. The 
remainder of the inmate's earnings, including interest earned, 
shall be available to the inmate under the supervision and control 
of the warden or designee. 

SECTION 34. AMENDMENT. Section 12-48-22 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-48-22. Fines for misconduct of prisoner. The warden, with the 
approval of the director of institutions the department of corrections and 
rehabilitation, shall institute and maintain a uniform system of fines and 
penalties to be deducted from the compensation credited to any prisoner for 
misconduct or refusal to perform the daily task assigned him. 

SECTION 35. AMENDMENT. Section 12-48.1-01 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-48.1-01. Director may provide certain services for inmates. The 
director of instittttions the_ department of corrections and rehabilitation may 
participate in programs under which inmates sentenced to the penitentiary and 
the state farm may be gainfully employed or participate in an educational or 
other rehabilitation program either in or outside the institution. The 
director may obtain separate facilities with minimum security for the housing 
of inmates granted release privileges. In areas where facilities are not 
within reasonable proximity of the place of employment or training of an 
inmate so released. the director may arrange for the housing of the inmate in 
local confinement facilities. 

SECTION 36. AMENDMENT. Section 12-48.1-02 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-48.1-02. Conditions of eligibility for release programs. An inmate 
shall be eligible for programs outside the institution when the warden 
determines the inmate is not a high security risk, not likely to commit a 
crime of violence, and is likely to be rehabilitated by such program. The 
~ b-o-arth rrf+c-r a dctcrtttittatiott by the war<l-en a-s provided ab-o-v-e-; may 

authorize participation -in~ programs. notwithstanding the f'mot that 
the -inm-ate h= n-ot y-et co mp 1 c ted a nri1rinmm sen ten c e -±mp<rse-d f-or an o-ffense 
comtttittcd pr±or t<> dtrly h -141-5-:- An inmate may make application to the 
warden for permission to participate in such programs. Tf the war<1-en 
appro< cs <rr disappro< cs the application. he -srnrH -fo-rward ±t t<> the par-o-l-e 
~ The warden. with the approval of the director of the department of 
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corrections and rehabilitation, may authorize participation in outside 
programs for an inmate who has been sentenced to ten years or less to the 
state penitentiary or state (arm. In sentences of more than ten years, the 
parole board, after approval by the warden, may authorize participation in 
outside programs. The application shall include a statement that the inmate 
agrees to abide by all terms and conditions of the particular plan adopted 
for him, and shall state the name and address of the proposed employer, if 
any, and shall contain such other information as the parole board may 
require. The parole board may approve, disapprove, or defer action on an 
application approved by the warden. The plan shall be signed by the inmate 
prior to participation in the program. Approval may be revoked for any 
reason by the warden or the parole board at any time after being granted. 
The parole board and warden shall prescribe rules of conduct and treatment 
for all inmates on release programs. Short leaves, not to exceed seventy-two 
hours, may be granted, by the warden, with the approval of the director of 
the department of corrections andre.habilitation, to inmates with sentences 
of ten years or less and by the parole board, with the warden's approval to 
inmates with sentences of more than ten years and upon recommendation by the 
warden, to all inmates of the state farm and to penitentiary inmates who have 
been on work or education release programs for at least thirty days. All 
rules adopted by the parole board and the warden relating to release programs 
and short leaves shall conform, to the extent allowable by law, with 
executive order No. 11755 issued by the President of the United States. 

SECTION 37. AMENDMENT. Section 12-51-02 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-51-02. Purpose of state farm. It shall be the purpose of the state 
farm to employ in manual labor the prisoners committed or transferred 
thereto. Said farm shall be administered as a work farm for the purpose of 
assisting in the rehabilitation of the prisoners committed thereto, and with 
the purpose of furnishing to them labor, instruction, and supervision that 
will accomplish the purpose sought in this chapter. The director of 
institutions the department of corrections and rehabilitation may provide for 
such labor, instruction, and supervision for the persons committed to the 
state farm. 

SECTION 38. AMENDMENT. Section 12-51-04 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-51-04. Farm operated with penitentiary Warden to be 
superintendent - Employment of help. The director of institutions the 
~e~artment of corrections and rehabilitation shall have charge and control of 
the state farm, and all property which said director has received or 
acquired, or hereafter may receive or acquire, in connection with the 
establishment and operation of said farm. For administrative and operational 
purposes, the said farm shall be deemed a facility of the state penitentiary 
and shall be operated in connection therewith. The warden of the 
penitentiary shall be the superintendent or chief administrative officer of 
the farm. Machinery, equipment, livestock, and other property of the 
penitentiary and of the farm may be used interchangeably. The director 
warden may employ such employees as may be necessary and as available funds 
~permit, and may prescribe their duties and fix their compensation. The 
director warden may assign to said farm, in any capacity, persons employed in 
connection--with the operation of the penitentiary. Such persons may be 
assigned either for full-time or part-time work, and, in the judgment of the 
director warden, the compensation of such persons may be continued to be paid 
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and charged as before they were assigned to work at said state farm. Bnt±l 
the S1rid of=-m Jnrs been pttt ±nt-o ope I at iOII , af-t pt ope I tieS tJ=t mnre been 
receiced arrd acquired by the S1rid director f= ttre establishmeut and 
operatiou 'V"f S1rid -hrrm ""'Y be utilized ±n carrying on ttre operatious 'V"f ttre 
stcrte peuileatiary. 

SECTION 39. AMENDMENT. Section 12-51-05 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-51-05. Laws governing management of state farm. The laws relating 
to the government and management of, and parole from, the penitentiary, so 
far as the same may be applicable and not inconsistent with the provisions of 
this chapter, in all respects shall apply to the government and management 
of, and parole from, the state farm as to the duties and authority of the 
director of iustitutions the department of corrections and rehabilitation and 
rr±s the director's employees used at said state farm. 

SECTION 40. AMENDMENT. Section 12-51-06 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-51-06. Director Warden and the director of institutions the 
department of corrections and rehabilitation to establish rules for control 
of state farm and prisoners committed thereto. The warden with the approval 
of~ director of institutions the department of corrections and 
rehabilitation may establish, adopt, and enforce proper rules and regulations 
consistent with the prov1s1ons of this chapter for the control and 
administration of the state farm and the prisoners committed thereto. 

SECTION 41. AMENDMENT. Section 12-51-09 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-51-09. Bit ector 'V"f ins l itutions Warden may transfer persons from 
state farm to penitentiat·y or from penitentiary to state farm. When the 
director 'V"f institutions warden, either at the time of commitment or at any 
time thereafter, sha±T delc~determines that for purposes of safety of 
other inmates or of the general public or for the purpose of discipline or 
medical care it is necessary or proper that any person committed to the state 
farm should be transferred to the state penitentiary, such transfer may be 
made for such period as the director ,. deem warden deems proper. Where a 
person who has been committed to the state farm conducts lri:ms-eH ±n =e1t 
mann= as to interfere interferes with the operation of the farm, or with the 
welfare or safety of others, and where in the judgment of the director 'V"f 

institutions warden the best interests of such person or the best interests 
and welfare ~her persons committed to the farm so require, the director 
warden may direct that such person be removed from the farm and placed in the 
penitentiary. The director warden also may direct that persons who have been 
sentenced to the penitentiary be transferred to the farm, when such action 
seems desirable and for the best interests of the person so transferred and 
in no manner detrimental to the welfare of other persons who have been 
committed to said farm. The director warden may cause persons committed to 
the said farm to be assigned for work incident to the operations of the 
penitentiary or of any other institution or facility under the control of the 
dit ec lor warden. 

* SECTION 42. AMENDMENT. Section 12-52-01 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

*NOTE: Section 12-52-01 was also amended by section 1 of Senate 
Bill No. 2210, chapter 157. 
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12-52-01. Bircctor a£ iustitations Department of corrections and 
rehabilitation to administer juvenile aftercare program and other treatment 
and rehabilitation programs. The dircctor a£ institatious divi sian of 
juvenile services with the approval of the director of the department of 
corrections and rehabilitation may provide an a juvenile aftercare program 
and other treatment and rehabilitation programs and may contract with public 
and private agencies to provide aftercare services for persons committed to 
the state iadastrial scl=o-i division of juvenile services and may establish 
facilities in, and rules and regulations under, which such persons may 
receive aftercare services. 

SECTION 43. AMENDMENT. Section 12-52-02 of the North Dakota Century 

473 

Code is hereby amended and reenacted to read as follows: 

12-52-02. Aftercare granted on recommendation of superintendent. No 
aftercare program shall be provided for any person committed to the North 
Dakota industrial school or placed under the guardianship, control, and 
custody of the superintendent, unless the superintendent recommends the 
program to the director of iustitations the division of juvenile services, 
and some suitable person will receive the person to be placed in the 
aftercare program under conditions approved by the superintendent. Nothing 
in this chapter shall prevent the placing of any person into his own home or 
into a licensed foster home under any program administered by the department 
of human services. 

SECTION 44. AMENDMENT. Section 12-52-03 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-52-03. Recommitment to the state industrial school for violation of 
aftercare rules. A person placed in an aftercare program shall be under the 
guardianship and control of the director of institutions the division of 
juvenile services, and is subject, at any time until the expiration of the 
~for- whic~he the Eerson was committed. to be taken into actual custody 
and returned to the stateinc:fustrial school. The director a£ iustitutions 
may enforce the rules and regulations made by h±m for the administration of 
aftercare programs and the placement of students in them, and when he the 
director is satisfied that a person placed in an aftercare program has 
violated any of the rules or regulations, he the director may order that 
person to be taken into actual custody and returned to the state industrial 
school, and to be detained therein until the expiration of the time for which 
he the person was committed, or until he the person is again placed in an 
aftercare program. The director shall maintain a record of any such order, 
and a certified copy of the order may be delivered to any peace officer, or 
any officer or employee of the state industrial school. for service and 
return. It shall be the duty of the officer or employee to receive the order 
and to apprehend and immediately deliver the person named in the order to the 
superintendent of the state industrial school. 

SECTION 45. AMENDMENT. Section 12-52-04 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-52-04. Officer's or employee's return on order of recommitment. 
The officer or employee executing an order of the director of iustitutious 
the division of juvenile services for the apprehension and return of a person 
to the-5tate industrial- school Shall endorse on the order a return of h±s the 
officer's doings thereunder and deliver the same, together with the person 
named therein. to the superintendent of the school. The superintendent shall 
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give to the officer or employee a certificate acknowledging the receipt of 
the·person, order, and return. 

SECTION 46. AMENDMENT. Section 12-52-05 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-52-05. Officer's fee on recommitment - Exception. The fee of any 
officer, except an officer or employee of the state industrial school, 
executing an order of the director of institutiom; the division of juvenile 
services for the apprehension and return of a person to the state industrial 
school shall be the same as that for like service in criminal actions. 

SECTION 47. AMENDMENT. Section 12-52-07 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-52-07. Discharge for good conduct. The director of institutions 
the division of juvenile services may discharge any student from the state 
industrial school at any time upon satisfactory evidence of reformation and 
as a reward for good conduct and diligence in study. If the student has no 
parent, guardian, or other person to whom to return, the director o£ 

institutions shall arrange for and procure some suitable person to receive, 
employ, and care for the person so discharged, w±thottt charge to the state. 

SECTION 48. AMENDMENT. Section 12-55-07 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-55-07. ParuTe officers Director -Appointment- Duties. The~ 
O'f-f±c-i-o llt'e11Tb=:-s o£ the b<rartt o£ p-m:-do1Ts d i r e c to r o f t he d i v i s i on of ad u l t 
services with the approval of the director of the department of corrections 
and rehabilitation and the approval of the ex officio board members of the 
~rdon board shall appoint one VT more paro±e officers, one a director of 
wln:mt may be parole an<J_2_robation, who shall serve as the clerk of the board 
of pardons and of the parole board. whose duties shall be: 

1. To keep a docket of all applications filed with the board of 
pardons or the parole board and of all action taken thereon. 

2. To keep a record of every petition f~~-~-~rdon, parole, reprie~~ 
or commutation of sentence received by each board, and of every 
letter or paper filed or appearance made in connection therewith. 

3. To kee~ record of every_p_ardon, parole, reprieve, or commutation 
of sentence ~anted or refused and of the reasons assigned for each 
such action. 

4. To maintain a complete and accurate filing system of all 
proceedings before each board. 

5. To keep and preserve all the files and records of each board and 
~form duties in relation to files and records as each board 
prescribes. 

6. To have supervision over and to look after the welfare of persons 
who have been paroled from the penitentiary and of persons who have 
received sentences to probation or suspended sentences and have 
been placed upon probation. 
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~ 7. To keep a complete record of all persons under their superv1s1on 
and to make such reports relating to such persons as the board of 
pardons or the parole board shall require. 

37 8. To make such investigations and perform such other duties in 
connection with applications and petitions for pardon, commutation 
of sentence, or parole as may be prescribed by the board of pardons 
or the parole board. 

~ 9. To perform such other duties ~ assigned by the board of pardons 
or, the parole board may~ to them, or the director of the 
division of adult services. 

*SECTION 49. AMENDMENT. Section 54-23-01 of the 1987 Supplement to the 
North Dakota Century Co~e is hereby amended and reenacted to read as follows: 

54-23-01. Institutions. agencies, and departments under control of 
director of institutions. The director of institutions shall have full power 
to manage, control, and govern, subject only to the limitations contained in 
this chapter and in title 25, the peuiteuliary department of corrections and 
rehabilitation, the school for the blind, the school for the deaf, the 
6raft-on stat-e =lTo-o-h the li-orth BaJrot-a i11d us t r i a 1 =lTo-o-h ,.,.m San Haven r ad i o 
communications. and the state library. The director does noT~ the power 

to~ Cvlllrul. m"td ~the <eletdlls' ho-nrc--:-

SECTION 50. AMENDMENT. Section 54-23-02 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

54-23-02. Director shall appoint superintendent or warden of 
institutions and directors of agencies under rr±s the dir~ctor' s control. The 
director of institutions shall appoint and may remove the supet·intendent or 
war-d= <rf =-ch iuslitutioH nntte-r h±s mauagemeut ,.,.m =mtr<>± of the school for 
the blind and school for the deaf. the state librarian, and the directors of 
radio communications and the department of corrections and rehabilitation. 
If there is an alleged or seeming conflict between the powers of the~ 
superintendent or warden director and the director of institutions, the 
determination of such question by the director of institutions shall be 
final. 

SECTION 51. AMENDMENT. Section 54-23-22 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

54-23-22. Transfer of inmates students from the industrial school to 
other institutions. The director of iastitutious the division of juvenile 
services may transfer ±nmates students of the state industrial school to the 
state hospital or to the ~---state ~ whenever the director is 
satisfied, upon investigation, that such transfer is advisable. If any 
~student, so transferred, is maintained at the expense of the county 
from which he the student was committed, the cost of h±s the student's 
maintenance in the institution to which he is transferred shall be charged to 
such county and shall be collected therefrom upon notice to the county 
auditor of said county by the director. 

SECTION 52. AMENDMENT. Section 54-23-26 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

* NOTE: Section 54-23-01 was also amended by section 13 of House 
Bill No. 1229, chapter 239. 
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54-23-26. Property of institution is property of state. All property 
of every kind and all money in the charge of the warden or superintendent of 
any institution or director of any agency under the control of the director 
of institutions, or that shall come to rr±s the hands or under h±s the 
director of institutions' control on account of the institution ~ency 
under rr±s the director's charge, or from the business thereof, is the 
property of the state and at all times shall be kept separate and apart from 
the property of such warden or superintendent or director. 

SECTION 53. A new chapter to title 54 of the North Dakota Century Code 
is hereby created and enacted to read as follows: 

Department of corrections and rehabilitation -Creation- Duties
Programs. There is hereby create~ __ ~partment of corrections and 
rehabilitation in the office of the director of institutions. The department 
~onsible for the direction and general administrative superv1s1on, 
guidance, and planning of adult and juvenile correctional facilities and 
programs within the state. The department in~ludes a division of ~~! 
services, a division of juvenile services, and such other divisions as are 
determined necessary for the effective and efficient operation of the 
department. Programs and facilities included in the department are the North 
Dakota stat~tentiary. state farm, parole and probation for adult 
offenders, state industrial school, community programs and services for 
IUvenile offenders under the division of juvenile services, and any other 
~rams developed by the department. 

~P~u~rLpo~se~·~--T~h~e~_Jp~u~r~p,~o~s~e~~o~f--~t~h~e--~d~epartment of corrections and 
rehabilitation is: 

1. To develop a statewide correctional philosophy that will provide 
directionL_goals, and standards for corrections. 

2. To provide for the care, custody, d~line, training, and 
treatment of persons ·committed to state correctional facilities and 
programs. 

3. To coordinate an~ovide a continuum of correctional services to 
both adult and juvenile clients~ 

4. To promote and develop close communication and mutual understanding 
of corrections issues and concerns between the courts and the 
department, 

5. To provide joint trainin_g_~t:_staff and career op.2_9rtunities for 
corrections staff. 

6. To work with local and state entities to develop 
conventional incarceration for those offenders who 
with more effectively in less restrictive, 
facilities and programs. 

alternatives to 
can be deait 

community-based 

Director A~ointment Qualifications -Compensation. The chief 
administrative officer of th~tment is the director of the department of 
corrections and rehabilitation, who shall be appointed by the director of 
institutions. The person appointed as director must hold at least a 
bachelor's degree from an accredited college or university and must have held 
a management position in correctional or related work for at least five 
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years. The sa 1 a ry of the director wi 11 be set by the director of 
institutions within the limits of legislative a[J[JrO[Jriations and within the 
sa 1 a ry range of the classified [)OSition as established by the central 
[Jersonnel division for the [)OSition. 

Director Powers and duties. The director of the department of 
corrections and rehabilitation has the following [JOWers and duties: 

1. To manage and control all institutions and~grams within the 
de[Jartment and to administer and enforce the laws with which the 
department is char2~ 

2. To [Jromote a unified criminal justice system and develo[J a 
statewide correctional philosophy in cooperation with the courts, 
law enforcement, and other entities in the criminal justice system. 

3. To develo[J necessar~grams and services for adult and juvenile 
offenders, within l~~l_a_!~EJlrO£.~::_iation2_,_~~vide for their 
treatment and rehabilitation and to reco~their special needs. 

4. To develop, maintain,_~.r!cj_r_e','.!J;e_!\_2._reguired_a comprehensive master 
~or the _s_t~!_~_ corr_ectional system which must indicate the 
system's needs and resources. 

5. To establish_policies ani_____j:Jrocedures necessary to carry out the 
--~~~_iftli_l i_!.~s_ :Of-t})~_cj;;:Qar-_t.ment. 

6. To organize the department into an adult services division, a 
juvenile services division, and such other divisions that will 
en-ableitto7u-nc_t_fon_m!l_st_e_f_fect_i_~ly and efficiently. 

L_ _ _lQ___E?_)(_erc i s~-~_1--~·LJ[Je_rv_i_s_ory and appoi nt::_i_n_g authority over a 11 
department _e.rTJp_l_oy_e_<O_?_._.s_u_bj_ec:_!__!;Q_any ap_l) 1 i cab 1 e personne 1 1 aws __ a_n_cJ 
rules. 

iL__fo _ _e.mploy and remove the director of the division of juvenile 
services, the director of the division of adult services, and other 
division directors -and._p_e.rsonnel who may be deemed necessary by the 
director of the_d_§'partment. Until the director of the department 
of corrections and rehabilitation has b~nted the full-time 
eguiv~poSTtions _w_j_t_hin the department's budget for the 
division director p_Qsit_ion_.s_,__o!::_YI_h_E>_rJ__the~ons are vacant, the 
l"_esponsibilities of these jJSJ_S_j_~ions must be assumed by the director 
of the de_l)artment _ _Qf __ c_SJ_rrections and rehabi 1 itat.ion or by the 
cj_i_r'e_c_t_o r' ~_e_s_i_grl_e~ 

L____T_cl__cje._le.Bil_~-~-l.Jthor_i_ty_t_Q __ subord i nate_~_c_.e_s~ary and appropriate, 
clearly del ineatifl_g _the __ dej_e_gated authority and 1 imitations. 

~~-E!::Q_IllOte the development of alternatives to conventional 
incarceration for those offenders who can be dealt with more 
eHect'i'Velx_ in less restrictive. _ _c:_ommun__i__t:i:::based facilities and 
programs. 

Appointment and removal of officers. The director of the department of 
corrections and rehabilitation with th~oval of the director of 
institutions may appoint a director of the division of juvenile services, a 
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director of the division of adult services, and other division directors and 
personnel as deemed necessary for the effective and efficient operation of 
the department. The director of the division of juvenile services, the 
director of the division of adult services, and other division directors who 
may be appointed, shall meet qualifications as established for the classified 
positions under the central personnel classification system. The division 
directors may be removed by the director of the department, with the approval 
of the director of institutions, for misconduct, neglect of duty, 
incompetency, or other cause showing an inability or refusal to properly 
perform the duties of their office. All other officers and employees of each 
division must be appointed and removed by the director of the division, 
subject to the approval of the director of the department of corrections and 
rehabilitation. All officers and employees of the department of corrections 
and rehabilitation are subject to the provisions of the state personnel 
policies. · 

Salaries of division directors and other officers. The director of the 
department of corrections and rehabilitation shall determine the salary of 
each division director within the limits of legislative appropriations and 
within the salary range of the classified position as established by the 
central personnel division for the position. All other officers and 
employees shall receive salaries determined by their division director and 
~roved by the director of ·the department. 

SECTION 54. REPEAL. Sections 12-47-33, 12-48-04, 12-48-05, 12-55-06, 
54-21-13, 54-23-19, 54-23-20, 54-23-23, 54-23-27, and 54-23-28 of the North 
Dakota Century Code are hereby repealed. 

Approved April 14, 1989 
Filed April 17, 1989 
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CHAPTER 157 

SENATE BILL NO. 2210 
(Committee on Judiciary) 

(At the request of the Director of Institutions) 

DIVISION OF JUVENILE SERVICES 

AN ACT to create and enact two new sections to chapter 27-21 of the North 
Dakota Century Code, relating to definitions and custodial powers for 
purposes of the division of juvenile services; to amend and reenact 
sections 12-52-01, 27-21-01, 27-21-02, 27-21-03, 27-21-05, 27-21-06, 
27-21-07, 27-21-08, and 27-21-09 of the North Dakota Century Code, 
relating to aftercare and other programs and the creation of a division 
of juvenile services in the department of corrections and 
rehabilitation; and to repeal sections 27-21-04 and 27-21-10 of the 
North Dakota Century Code, relating to an advisory board and 
cooperation with federal agencies and departments. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Section 12-52-01 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-52-01. Bircclot o-f institutions Department of corrections and 
rehabilitation to administer juvenile aftercare program and other treatment 
and rehabilitation programs. The dheetot o-f institutions department of 
corrections and rehabilitation may provide an a juvenile aftercare program 
and other treatment and rehabilitation programs and may contract with public 
and private agencies to provide aftetcate services for persons committed to 
the stat-e indushial =tro-uT division of juvenile services and may establish 
facilities in, and rules ami tegulations under, which such persons may 
receive aftctcate services. 

SECTION 2. A new section to chapter 27-21 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

Definitions. As used in this chapter: 

1. "Placement hearing" means a review of the placement of a child by a 
team of at least three individuals, selected by the division 
director, who have not had a direct involvement with the child. 
The child, or the child's representative, must be given the 
opportunity to inform the reviewing team of the child's interest 
and concerns. A summary record of these proceedings must be made. 

2. "Temporary placement" means the placement of a child who may be a 
danger to self or others in a facility or setting for a short 
period of time until the most appropriate placement can be 
determined for the child. A temporary placement may also be the 
prompt removal of a child from a placement into an alternative 
setting until another more appropriate setting can be found. 

* NOTE: Section 12-52-01 was also amended by section 42 of Senate 
Bill No. 2212, chapter 156. 
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SECTION 3. AMENDMENT. Section 27-21-01 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

27-21-01. Creation of rlat-e y-cmth authority division of juvenile 
services - Director. A rlat-e y-cmth authority division of juvenile services 
is hereby created and established with the powers and duties prescribed by 
this chapter. The rlat-e y-cmth authority division of juvenile services shall 
be created within the department of ~ services corrections and 
rehabilitation, and its chief administrative officer shall be the executive 
director o£ the depar tmeut o£ ~ services, = lri-s designee appointed by 
the director of the department of corrections and rehabilitation and shall be 
known as the director of the division of juvenile services. On the effective 
date of this Act, each child committed to the custody of the state youth 
authority will, by operation of law, be committed to the custody of the 
division of juvenile services subject to the order committing the child. 

SECTION 4. AMENDMENT. Section 27-21-02 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

27-21-02. 5+att! y-cmth authority Division of juvenile services - Powers 
and duties. The rlat-e y-cmth authority division of juvenile services shall be 
the administrative agency which shall take custody of delinquent and unruly 
children committed to its care by the juvenile courts. Upon committing a 
child to the custody of the rlat-e y-cmth authority division of juvenile 
SerViCeS, the COiiiiiiitting :itt<:l!:re> the juvenile supervisor juvenile COUrt, laW 
enforcement officers, and other public officials shall make available to the 
rlrle y-cmth authority division of juvenile services all pertinent data in 
their possession with respect to the child. Upon taking custody or if 
authorized by the court prior to receiving custody of a child, the state 
y-cmth authority division of juvenile services shall process the child through 
such diagnostic testing and evaluation programs as may be necessary to 
determine lri-s dispositiou the treatment and rehabilitation which is in h-rs 
the best interest of the child and in the best interest of the state. In 
doing so, the rlat-e y-cmth authority division of juvenile services may utilize 
the psychological, addiction, psychiatric, vocational, medical, and other 
diagnostic and testing services that are available, examine all the pertinent 
circumstances, and review the reasons for lri-s the child's commitment. Upon 
completion of the diagnostic testing and evaluation program> the state y-cmth 
authority of a child committed to its custody, the division shall make 
disposition under subsection 1, 2, or 3 of this section and inform the court 
of its disposition. Upon completion of the diagnostic testing and evaluation 
of a child not in its custody, the division shall make develop and recommend 
to the juvenile court an individualized treatment and rehabilitation plan for 
the child. This plan must include recommendations for the disposition of the 
child as follows: 

1. Praee him Placement in the etts+ody care of lri-s the child's parent, 
relative, guardian, or in a foster--home or suitable private 
institution licensed by the state for the care or treatment and 
rehabilitation of children; 

2. Praee him Placement in the etts+ody care of the state industrial 
school or in a vocational, training, or s±m±1ar other treatment and 
rehabilitation institution for children or young adults within this 
state; or 
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3. PTace him Placement in the ettstony care of a vocational, training, 
or s±m±rar other treatment and rehabilitation institution for 
children or young adults in another state in the event that 
adequate facilities for h±s the child's treatment and 
rehabilitation are not available within this state and the 
committing judge juvenile court concurs in the placement. 

5trl>jeet to the authotity <Tf the co111111itting cmtrl and the Bn+form Juvenile 

€-ottrl 1tct-; the st1rl-e youth au tIt o t i t y shaH reta-in j at is d i c t i 011 <Tf the ch±ht 
ttn+rl lTc ~ the "'1T" <Tf eighteen v=rs-;- and may clnmg-e placement <Tf the 
clrii-d at any t-±Ttre ±t ~ to be ±n h±s best itt t e t c s t and ±n the best 
itt t c t c s t <Tf the :st-at-e-. ex-cept wh<m the clrii-d ±s p-hrced ±n the custody , 
tempot at y OT o thct wise, <Tf the ~ indus tt ial scltutrh ±n wh+ch cas= any 

clnmg-e <Tf placcmcn t or ettstoUy ±s "Sttbject to the t ecommenda t ion <Tf the 
supct intcndcnt <Tf the indus tt ial ~ and the appt oval <Tf the ditec tot <Tf 
institutions. 

SECTION 5. A new section to chapter 27-21 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

Placement procedures. The division of juvenile services shall retain 
custody of the child as granted by the authority of the committing court and 
the Uniform Juvenile Court Act. The court in an order committing the child 
to the division may require court approval before a placement may be made to 
a more restrictive setting. All other placements may be made by the division 
at any time it appears to be in the child's best interest and 1n the best 
interest of the state. A child, child's parent, or guardian who objects to a 
placement to a more restrictive setting made by the division may request a 
placement hearing to review the placement. In an emergency, or for reasons 
of safety and security, the division may temporarily place a child in an 
appropriate facility. A child, child's parent, or guardian who objects to 
the temporary placement may request a placement hearing to review the 
placement determined by the division. 

SECTION 6. AMENDMENT. Section 27-21-03 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

27-21-03. Temporary C't1'Stmly care. The st<t+e youth authotity division 
of juvenile services may, if other means are unavailable, place a child 
committed to its custody in the temporary ettstony care of the state 
industrial school, a vocational, training, medical, psychiatric, 
psychological, or other institution suitable for children within this state 
for not more than sixty days, in order to provide for diagnostic testing and 
evaluation and other assessments pending disposition under section 27-21-02. 

SECTION 7. AMENDMENT. Section 27-21-05 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

27-21-05. ~ youth authotit 9 Division of juvenile services to 
report to the committing judge juvenile court. Within ten days after the 
completion of diagnostic testing and evaluation of a child, the ditectot 
division shall ~ the ~ trrereo£ develop and recommend an 
individualized treatment and rehabilitation plan to the committing judge and 
the disposition nmde7 ±f =y-; other trnm a juvenile court unless the 
recommendation is temporary placemettl care pursuant to section 27-21-03. The 
ditectot division shall review each placement and the current status of each 
child committed to the division at least every three months to determine 

481 
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whether a change in placement or program is necessary for 
accomplishment of the treatment or and rehabilitation~ of 
shall report Iris the findings and dispositions to the adoisory 
de par Lmcn L u£ lnrnr1m sero ices committing juvenile court. 

the continued 
the child, and 
b=rrd and ttn. 

SECTION 8. AMENDMENT. Section 27-21-06 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

27-21-06. ~ ymrtn aulhorily Division of juvenile services to 
contract with facilities in other states for custuUy care. 

1. The st.rte ymrtn authority division of juvenile services is hereby 
empowered to contract and make placements with the appropriate 
agencies or dcpartmc••l departments of other states in order that 
they may receive custuUy care of committed children for vocational, 
training, or other treatment and rehabilitation purposes 
contemplated by this chapter. Before contracting with any agency 
or department of another state, the director of the division, or 
the director's designee, shall assess the facilities that are 
offered by such department or agency, and, after contracting, 
forward to each district judge ±n ttn. st.rte the committing juvenile 
court a summary on the facilities that are furnished by such agency 
or department and such other information pertaining thereto as may 
reasonably be requested. 

2. Any contract or placement entered into shall provide for: 

a. Its duration. 

b. Payments to be made to the other state for maintenance and 
extraordinary medical and dental expenses of children received, 
and for participation in or receipt of rehabilitative or 
correctional services, facilities, programs or treatment not 
reasonably included as part of normal maintenance. 

c. Participation in programs of youth 
payments received by children on 
crediting of proceeds from the 
resulting from such programs. 

employment, the crediting of 
account thereof, and the 
disposal of any products 

d. Transportation of children to and from the other state. 

e. The right of the director, or Iris the director's designee, to 
have at all reasonable times access to any institution in which 
a child in its custuUy care may be commiltcd placed, either 
temporarily or otherwise, for the purpose of inspecting the 
facilities thereof and visiting the child under commitment to 
the st.rte ymrth authority division of juvenile services. 

f. The submission of reports by each institution in accordance 
with section 27-21-07 concerning the progress of treatment or 
rehabilitation of each child placed in its CttStody care. 

g. Such other matters as may be necessary and appropriate to fix 
the obligations, responsibilities, and rights of both states. 
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Children under the jurisdiction custody of the state youth authority division 
of juvenile services who are in the~ care of an institution of another 
state shall at all times be subject to the jurisdiction of this state, and at 
any time may be removed therefrom for change of placement as provided in 
section 27-21-02. All children placed in~ care in another state shall 
be treated in a reasonable and humane manner and shall be treated equa.lly 
with other children placed in ~ care in the same institution. 
Placement of a child in another state shall not deprive rr±m the child of any 
legal rights he the child would have had if placed in an institution in this 
state. 

SECTION 9. AMENDMENT. Section 27-21-07 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

27-21-07. Report by custodian caretaker to state youth authority 
division of juvenile services. Any person, agency, department, or 
vocational, training, or other treatment and rehabilitation institution, 
either within or w±+hottt outside of this state, that has received ~ 
care of a child under this chapter, other than temporary~ care, shall: 

1. Submit to the director of the division, in such form as he the 
director may reasonably prescribe, a quarterly report of the 
progress of the child; and 

2. Submit to the director of the division, as required by h±m and in 
such form as he the director may reasonably prescribe, any interim 
report of the progress of the juvenile he child that the director 
deems necessary in the interest of the child. 

Quarterly and interim reports shall be made available to the committing 
juvenile court. the advisory h<r=-th and the department<>£ htmran services. 

SECTION 10. AMENDMENT. Section 27-21-08 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

27-21-08. Planning - Development Assessment <>£ e.<isting facilities. 
The state youth authority division of juvenile services shall provide 
treatment and rehabilitation programs and services and aid in the development 
of new or improved means of prevention, control, treatment and rehabilitation 
superv1s1on, and management of children committed to its custody. ft shalT 
ttt-±hre r e seat c h and ottrer info r ma t ion a v ail ab 1 e from a-1-l stmree"S 'dnrl-; ±f 
necessary, initiate stttct±e-s to 
appropriate programs Tor the 
children. 
ac ti v it ie s ritlrin the 'Sta'te'; 

a-id ±n the ~ planning and development <>£ 
placement, treatment and rehabilitation <>£ 
authority shalT a=es-s existing programs and 
and keep informed <>£ ettr1:"CTt't developments 

relating to placement, treatment and rehabilitation<>£ children. 

SECTION 11. AMENDMENT. Section 27-21-09 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

27-21-09. Cooperation with other agencies and departments of the state 
Right to inspect facilities of state institutions Right to examine 

children. The state youth authority division of juvenile services shall 
cooperate with and receive the cooperation of the bo-ard <>£ pardons, the 
department of human services, the director <>£ institutions, the state~ 
bo-ard department of public instruction, the department of vocational 
education, the juvenile courts, the state department of health and 
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consolidated laboratories, and such other agencies and departments of the 
state as may be necessary to carry out the objectives of this chapter. The 
-st.rte youth authority division of juvenile services may inspect at all 
reasonable times the facilities of those institutions within the state it is 
authorized to utilize under this chapter, and may examine any child it has 
placed in the ettstody care of such institution, and may contract with public 
and private agencies to provide services for them or to retain from them 
required services to meet the purpose and objective of this chapter. 

SECTION 12. REPEAL. Sections 27-21-04 and 27-21-10 of the North 
Dakota Century Code are hereby repealed. 

Approved April 28, 1989 
Filed April 28, 1989 
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CHAPTER 158 

HOUSE BILL NO. 1052 
(Legislative Council) 

(Interim Judiciary Committee) 

CRIMINAL SENTENCING 

AN ACT to create and enact four new sections to chapter 12.1-32 of the North 
Dakota Century Code, relating to suspended execution and deferred 
imposition of sentence and lengths of periods of probation, release, 
discharge, or termination of probation, records and statistical data 
regarding suspended execution and deferred imposition of sentence, and 
when a probationer is deemed an escapee; to amend and reenact sections 
12-59-18, 12.1-32-02, 12.1-32-07, subsection 4 of section 12.1-32-09, 
sections 12.1-32-14, 29-26-22, 39-06-30, 39-06-42, 39-07-11, 
subdivision e of subsection 4 of section 39-08-01, sections 40-05-06, 
40-18-13. and 62.1-02-01 of the North Dakota Century Code, Yelating to 
references to suspended execution or suspended imposition of sentence, 
sentencing alternatives in criminal cases, and restoration of property; 
and to repeal chapter 12-53 and section 12.1-32-06 of the North Dakota 
Century Code, relating to suspended sentences and incidents and 
conditions of probation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 12-59-18 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-59-18. Orders not reviewable Exception. Orders of the board 
~are not be reviewable except as to compliance with the terms of this 
chapteriJr ~ +r-53 subsection 3 or 4 of section 12.1-32-02. 

*SECTION 2. AMENDMENT. Section 12.1-32-02 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12.1-32-02. Sentencing alternatives Credit for time in custody-
Diagnostic testing. 

1. Every person convicted of an offense who is sentenced by the court 
~must be sentenced to one or a combination of the following 
alternatives, unless the sentencing alternatives are otherwise 
specifically provided in the statute defining the offense or 
sentencing is deferred under subsection 4: 

a. Payment of 
prosecution. 

b. Probation. 

the reasonable costs of h±s the person's 

c. A term of imprisonment, including intermittent imprisonment: 

*NOTE: Section 12.1-32-02 was also amended by section 1 of Senate 
Bill No. 2340, chapter 172. 
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(1) In a state correctional facility, a regional corrections 
center, a county jail, or in the state farm in accordance 
with section 12-51-07, if convicted of a felony or a class 
A misdemeanor. 

(2) In a county jail or in a regional corrections center, if 
convicted of a class B misdemeanor. 

d. A fine. 

e. Restitution for damages resulting from the commission of the 
offense. 

f. Restoration of damaged property, or other appropriate work 
deta i 1. 

g. Commitment to an appropriate licensed 
institution for treatment of alcoholism, 
mental disease or defect. 

public or private 
drug addiction, or 

h. Commitment to any other facility or program deemed appropriate 
for the treatment of the individual offender, including 
available community-based programs. 

Sentences Except as provided by section 3 of this Act, sentences 
imposed under this subsection sna±+ may not exceed in duration the 
maximum sentences of imprisonment provided by section 12.1-32-01, 
section 12.1-32-09, or as provided specifically in a statute 
defining an offense. This subsection sna±+ must not be construed 
as not permitting the unconditional discharge of an offender 
following conviction. Sentences A sentence under subdivisions 
subdivision e or f sha±I must be imposed in the manner provided in 
section 12.1-32-08. 'flris subsection sha±I tTOt be colistrued t-o 
prohibit utilization <:rf sections 12 53 13 th-rntt;;h 12 53 19, 
relating to suspeiiSlOlL 

subsection Hm±t tire 
<:rf iiiiposition <:rf sentence, rror sha±+ th-i-s 

C011dit io11s wh±ch can be -±mpo-se-d on a 
probationer tmt!er S'C'ct-i-on 12 53 1t,. 

2. Credit against any sentence to a term of imprisonment sna±+ must be 
given by the court to a defendant for all time spent in custody as 
a result of the criminal charge for which the sentence was imposed, 
or as a result of the conduct on which such charge was based. 
"Time spent in custody" sna±+ -incl-ttd-e includes time spent in 
custody in a jail or mental institution for the offense charged, 
whether that time is spent prior to trial, during trial, pending 
sentence, or pending appeal. 

3. Superseded by II.B.R.Criiii.P., 
execution of a 11 or a part of 
shall place the defendant 
suspension. 

Httre 557 A court may suspend the 
the sentence imposed. The court 
on probation during the term of 

4. A court, upon application or its own motion, may defer imposition 
of sentence. The court must place the defendant on probation 
during the period of deferment. An order deferring imposition of 
sentence is reviewable upon appeal from a verdict or judgment. In 
any subsequent prosecution, for any other offense, the prior 
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conviction for which imposition of sentence is 
pleaded and proved, and has the same effect as if 
been granted or the information or indictment 
section 5 of this Act. 

deferred may be 
probation had not 
dismissed under 

5. A court may, prior to imposition of sentence, order the convicted 
offender committed to an appropriate licensed public or private 
institution for diagnostic testing for such period of time as may 
be necessary, but not to exceed thirty days. The court may, by 
subsequent order, extend the period of commitment for not to exceed 
thirty additional days. The court may also order such diagnostic 
testing without ordering commitment to an institution. Validity of 
a sentence shaTt must not be challenged on the ground that 
diagnostic testing was not performed pursuant to this subsection. 

5-7 6. All sentences imposed shaTt must be accompanied by a written 
statement by the court setting forth the reasons for imposing the 
particular sentence. The statement shaTt must become part of the 
record of the case. 

&7 7. If an offender is sentenced to a term of imprisonment, that term of 
imprisonment commences at the time of sentencing, unless, upon 
motion of the defendant, the court orders the term to commence at 
some other time. 

T7 8. Unless otherwise specifically authorized in the statute defining 
the offense, no a court shaTt may not include a minimum term of 
imprisonment as part of its sentenc~ 

&7 9. A court may commit a female offender to the state penitentiary or 
other suitable facility under the same minimum security 
restrictions and with the same privileges as state farm inmates 
when the sentence imposed is more than thirty days but not more 
than one year. 

9-c 10. A person who is convicted of a felony wtro rs and sentenced to 
imprisonment for not more than one year shaTt be is-<Jeemed to have 
been convicted of a misdemeanor upon successful-completion of the 
term of imprisonment and any term of probation imposed as part of 
the sentence. 

SECTION 3. A new section to chapter 12.1-32 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

Length and termination of probation 
violation of conditions. 

Additional probation for 

1. Except as _Rrovided in this section, the length of the period of 
probation imposed in conjunction with a sentence to probation or a 
suspended execution or deferred imposition of sentence may not 
extend for more than five years for a felony and two years for a 
misdemeanor or infraction from the later of the date of: 

a. The order impos~ng probation; 

b. The defendant's release from incarceration; or 
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c. Termination of the defendant's parole. 

In cases where the defendant has pled or been found guilty of 
abandonment or nonsupport of spouse or children, the period of 
probation may be continued for as long as responsibility for 
support continues. 

3. In felony cases, in conse~ce of violation of probation 
conditions, the court may 1mpose an additional period of probation 
not to exceed five years. The addit1onal period of _Qiobation may 
follow a period of incarceration if the defendant has not served 
the maximum period of incarceration available at the time of 
initial sentencing or deferment. 

4. The court may terminate a Qeriod of probation and discharge the 
defendant at any time earlier than that provided in subsection 1 if 
warranted by the conduct of the defendant and the ends of justice. 

5. Notwithstanding the fact that a sentence to probation subsequently 
can be modified or revoked, a judgment that includes such a 
sentence constitutes a final judgment for all other purposes. 

SECTION 4. AMENDMENT. Section 12.1-32-07 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12.1-32-07. Supervision of probationer -Conditions of probation-
Revocation. 

1. When the court imposes probation upon conviction for a felony, the 
court shall place the defendant under the supervision and 
management of the pardon board. In all other cases, the court may 
Qlace the defendant under the supervision and management of the 
pardon board or other responsible party selected by the court. 

2. The conditions of probation sna±± must be such as the court in its 
discretion deems reasonably necessary to ensure that the defendant 
will lead a law-abiding life or to assist h±m the defendant to do 
so. The court shall provide as an explicit condition of every 
sentence tu probation that the defendant not commit another offense 
during the period for which the sentence probation remains subject 
to revocation. 

~ 3. When imposing a sentence to probation, probation in conjunction 
with imprisonment, or probation in conjunction with suspended 
execution or deferred imposition of sentence, the court may impose 
such conditions as it deems appropriate, and may include any one or 
more of the following: 

a. Work faithfully at a suitable employment or faithfully pursue a 
course of study or of vocational training that will equip h±m 
the defendant for suitable employment. 

b. Undergo available medical or psychiatric treatment and remain 
in a specified institution ±s if required for that purpose. 

c. Attend or reside in a facility established for the instruction, 
recreation, or residence of persons on probation. 
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d. Support rr±s the defendant's dependents and meet other family 
responsibilities. 

e. Make restitution or reparation to the victim of rr±s the 
defendant's conduct for the damage or injury which was 
sustained, or perform other reasonable assigned work. When 
restitution, reparation, or assigned work is a condition of the 

sentence probation, the court shall proceed as provided in 
section 12.1-32-08. 

f. Pay a fine imposed after consideration of the provisions of 
section 12.1-32-05, except when imposition of sentence is 
deferred. 

g. 

h. 

i. 

j. 

k. 

l. 

m. 

n. 

0. 

p. 

Refrain from possessing a firearm, destructive device, or other 
dangerous weapon unless granted written permission by the court 
or probation officer. 

Refrain from excessive use of alcohol, or any use of narcotics 
or of another dangerous or abusable drug without a 
prescription. 

Permit the probation officer to visit lrim the defendant at 
reasonable times at rr±s the defendant's home or elsewhere. 

Remain within the jurisdiction of the court, unless granted 
permission to leave by the court or the probation officer. 

Answer all reasonable inquiries by the probation officer and 
promptly notify the probation officer of any change in address 
or employment. 

Report to a probation officer at reasonable times as directed 
by the court or the probation officer. 

Submit to a medical examination or other reasonable testing for 
the purpose of determining rr±s the defendant's use of 
narcotics. marlJuana, or other controlled substance whenever 
required by a probation officer. 

Refrain from associating with known users or traffickers in 
narcotics, marijuana. or other controlled substances. 

Submit rr±s the defendant's person, place of residence, or 
vehicle to search and seizure by a probation officer at any 
time of the day or night, with or without a search warrant. 

Serve a term of imprisonment of up to one-half of the maximum 
term authorized for the offense of which the defendant was 
convicted or one year, whichever is less. 

3-7 4. When a defendant ±s sentenced the court imposes a sentence to 
probation, he sha±± probation in conjunction with imprisonment, or 
probation in conjunction with suspended execution or deferred 
imposition of sentence, the defendant must be given a certificate 
explicitly setting forth the conditions on which he the defendant 
is being released. 
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~ 5. The court ~. upon notice to the probationer and with good cause, 
may modify or enlarge the conditions of a sentence t-o probation at 
any time prior to the expiration or termination of the period for 
which the sentencc probation remains conditional. If the defendant 
violates a condition Qf__probation at any time prior to the 
expiration or termination of the period, the court may continue h±m 
the defendant on the existing sentence probation, with or without 
modifying or enlarging the conditions, or ±T sneh continuation, 
modification. or cnlarge111ent ±s !TOt appropriate, may revoke the 
probation and impose any other sentence that was available under 
section 12.1-32-02 or 12.1-32-09 at the time of initial sentencing 
or deferment. In the case of suspended execution of sentence, the 
court may revoke the probation and cause the defendant to suffer 
the penalty of the sentence previousl~osed u~n the defendant. 

57 6. The court may continue or modify probation conditions or revoke 
probation for a violation of probation conditions occurring before 
the expiration or termination of the period of probation 
notwithstanding that the order of the court is imposed after the 
expiration or termination has occurred. The petition for 
revocation must be issued within sixty days of the expiration or 
termination of probation. 

7. Jurisdiction over a probationer may be transferred from the court 
wh±ch that imposed the sentence to another court of this state, 
with the concurrence of both courts. Retransfers of jurisdiction 
may also occur in the same manner. The court to which jurisdiction 
has been transferred under this subsection stra+l ~authorized t-o 
may exercise all powers permissible under this chapter over the 
defendant. 

SECTION 5. A new section to chapter 12.1-32 of the North Dakota 
Century Code is hereby created and enacced to read as follows: 

Release, discharge, or termination of £IObation. 

1. Whenever a person has been placed on probation and in the judgment 
of the court that person has satisfactorily met the conditions of 
probation, the court shall cause to be issued to the person a final 
discharge from further supervision. 

2. Whenever a person has been ~e__d_. on probation pursuant to 
subsection 4 of section 12.1-32-02, the court at any time, when the 
ends of justice will be served, and when reformation of the 
PIObationer warrants, may terminate the period of probation and 
discharge the person so held. Every defendant who has fulfilled 
the conditions of probation for the entire period, or who has been 
~charged from probation prior to termination of the probation 
period, may at any time be permitted in the discretion of the court 
to withdraw the defendant's plea of guilty. The court may in its 
discretion set aside the verdict of guilty. In either case, the 
court may dismiss the information or indictment against the 
defendant. The court may, upon its own motion or upon application 
by the defendant and before dismissing the information or 
indictment, reduce to a misdemeanor a felony conviction for which 
the plea of guilty has been withdrawn or set aside .. The defendant 
must then be released from all penalties and disabilities resulting 
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from the offense or crime of which the defendant has been convicted 
except as provided by section 62.1-02-01. 

SECTION 6. A new section to chapter 12.1-32 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

Records and filing of papers. 
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1. Whenever the court orders that a person convicted of a felony is to 
be placed on probation, the clerk of the court in which the order 
is entered immediately shall make full co~s of the judgment or 
order of the court with the conditions of probation and shall 
certify the same to the clerk of the pardon board. Upon the 
disposition of any criminal case, the clerk of court shall transmit 
to the pardon board statistical data, in accordance with rules 
adopted by the board, regarding all defendants whether found~~ 
or discharged. 

2. Whenever imposition of sentence is deferred and, pursuant to 
section 5 of this Act, the plea of guilty is withdrawn by the 
defendant or the verdict of guilty is set aside by the court, the 
clerk of court shall file all ~ers, including the findings and 
final orders in proceedings under section 5 of this Act, and shall 
note the date of filing on the papers. The records and papers are 
subject to examination by the clerk, a judge of the court, the 
juvenile commissioner, probation officers, the defendant or 
defendant's counsel, and the state's attorney. Others may examine 
the records and~~rs only upon the written order of a judg~ 
the court. 

SECTION 7. A new section to chapter 12.1-32 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

When probationer deemed escapee and fugitive from justice. A 
probationer is considered an escapee and a fugJtive from justice if the 
probationer leaves the jurisdiction before the expiration of the probationary 
period without permission of the court or the pardon board. 

SECTION 8. AMENDMENT. Subsection 4 of section 12.1-32-09 of the North 
Dakota Century Code is hereby amended and reenacted to read as follows: 

4. Upon any plea of guilty, or verdict or finding of guilt of the 
defendant of such felony, a hearing sna±± must be held, before 
sentence is imposed, by the court sitting without a jury. Except 
in the most extraordinary cases, the court shall obtain a 
presentence report and may receive a diagnostic testing report 
under subsection~ 5 of section 12.1-32-02 before holding a hearing 
under this subsection. The court shall fix a time for the hearing, 
and notice thereof sna±± must be given to the defendant and the 
prosecution at least five days prior thereto. The court shall 
permit the prosecution and counsel for the defendant, or the 
defendant if he the defendant is not represented by counsel, to 
inspect the presentence report sufficiently prior to the hearing as 
to afford a reasonable opportunity for verification. In 
extraordinary cases, the court may withhold material not relevant 
to a proper sentence, diagnostic opinion which might seriously 
disrupt a program of rehabilitation, any source of information 
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obtained on a promise of confidentiality, and material previously 
disclosed in open court. A court withholding all or part of a 
presentence report shall inform the parties of its action and place 
in the record the reasons therefor. The court may require parties 
inspecting all or part of a presentence report to give notice of 
any part thereof intended to be controverted. In connection with 
the hearing, the defendant shut± be is entitled to compulsory 
process, and cross-examination of such witnesses as appear at the 
hearing. A duly authenticated copy of a former judgment or 
commitment shut± be is prima facie evidence of such former judgment 
or commitment. If it appears by a preponderance of the 
information, including information submitted during the trial of 
such felony and the sentencing hearing and so much of the 
presentence report as the court relies upon, that the defendant is 
a dangerous special offender, the court shall sentence the 
defendant to imprisonment for an appropriate term within the limits 
specified in subsection 2. The court shall place in the record its 
findings including an identification of the information relied upon 
in making such findings, and its reasons for the sentence imposed. 

SECTION 9. AMENDMENT. Section 12.1-32-14 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12.1-32-14. Restoration of property or other work to be required of 
certain offenders. Other prov1s1ons of this chapter notwithstanding, 
whenever a person convicted of criminal mischief shall be placed on probation 
pursuant to section 12.1-32-02 or 12.1-32-07, the court shall include as a 
condition of that probation the requirement that the person perform 
restoration or other assigned work as specified in subdivision e of 
subsection~ 3 of section 12.1-32-07. 

SECTION 10. AMENDMENT. Section 29-26-22 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

29-26-22. Judgment for fines, costs, and court administration fee -
Statement to be filed by court- Docketing and enforcement. In all cases of 
conviction, a court administration fee of up to twenty-five percent of the 
maximum allowable fine for the offense may be taxed against the defendant in 
lieu of the assessment of court costs. If the court does assess costs as 
part of its sentence, the court shall include in the judgment the facts 
justifying the amount assessed. When a fine is imposed and suspended or the 
imposition of a sentence is suspended pursuant tu chupt-c-r +2---53 deferred 
under subsection 4 of section 12.1-32-02, the court administration fee may be 
taxed against the-defendant-and twenty-five percent of the fee collected must 
be added to the fund for the maintenance of common schools pursuant to 
section 2 of article IX of the Constitution of North Dakota. A judgment that 
the defendant pay a fine, costs, or court administration fee, or any 
combination thereof, may be docketed, and thereafter constitutes a lien upon 
the real estate of the defendant in like manner as a judgment for money 
rendered in a civil action. The court may allow the defendant to pay any 
assessed costs or administrative fee in installments. When a defendant is 
assessed costs or administrative fees, the court may not impose at the same 
time an alternative sentence to be served if the costs are not paid. 

SECTION 11. AMENDMENT. Section 39-06-30 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 
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39-06-30. Conviction -Meaning and effect. For purposes of this title 
the term "conviction" means a final order or judgment of conviction by the 
North Dakota supreme court or any lower court having jurisdiction provided 
that no appeal is pending and the time for filing a notice of appeal has 
elapsed. Subject to the filing of an appeal, a conviction sha±T ±nc±ttde 
includes those instances when: 

1. A sentence is imposed and suspended; 

2. Imposition of a sentence is suspended deferred under cttapt-c-r t-2---53 
subsection 4 of section 12.1-32-02; or 

3. There is a forfeiture of bail or collateral deposited to secure a 
defendant's appearance in court and the forfeiture has not been 
vacated. 

SECTION 12. AMENDMENT. Section 39-06-42 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

39-06-42. Penalty for driving while license suspended or revoked-
Impoundment of vehicle number plates - Authority of cities. 

1. Except as provided in chapters 39-16 and 39-16.1 and section 
39-06.1-11, any person who drives a motor vehicle on a highway or 
on public or private areas to which the public has a right of 
access for vehicular use in this state while that person's license 
or privilege so to do is suspended or revoked is guilty of a 
class B misdemeanor. 

2. If the suspension or revocation was imposed for violation of 
section 39-08-01 or equivalent ordinance or was governed by section 
39-06-31 or chapter 39-20, the sentence must be at least four 
consecutive days' imprisonment and such fine as the court deems 
proper. The execution of sentence and may not be suspended or the 
imposition of sentence nmy rn:rt b-e suspended deferred under ctrapt-e-r 
t-2---53 subsection 3 or 4 of section 12.1-32-~Forfeiture of bail 
is not permitted in lieu of the defendant's personal appearance in 
open court for arraignment on a charge under this subsection. 

3. In addition to any other punishment imposed, the court may order 
the number plates of the motor vehicle owned and operated by the 
offender at the time of the offense to be impounded by the sheriff 
for the duration of the period of suspension or revocation. When a 
period of suspension has been extended under subsection 5 of 
section 39-06-17, the court may order the number plates to be 
impounded in accordance with this subsection. The impounded number 
plates may be released, upon order of the court, to a bona fide 
purchaser of the offender's motor vehicle, if that purchaser 
produces a new certificate of title to the motor vehicle issued by 
the registrar of motor vehicles. 

4. A city may, by ordinance. authorize its municipal judge to order 
impoundment of motor vehicle number plates in the manner provided 
in subsection 3. 

SECTION 13. AMENDMENT. Section 39-07-11 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 
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39-07-11. Magistrate to keep record of convictions of traffic 
violations -Records of conviction to be forwarded to licensing authority. 
Every magistrate, as defined in section 29-01-14, shall keep a full record of 
every case brought before the magistrate in which a person is charged with a 
violation of chapter 12.1-16 resulting from the operation of a motor vehicle, 
or of any provision of chapters 39-05 through 39-13, 39-21, and 39-24, or 
with a violation of a municipal ordinance which is equivalent to any of the 
provisions of the foregoing statutes. Within ten days after a final order or 
judgment of conviction, for a violation not subject to disposition and 
reporting under chapter 39-06.1, by the North Dakota supreme court or any 
lower court having jurisdiction, provided that no appeal is pending and the 
time for filing a notice of appeal has elapsed, the magistrate then having 
jurisdiction shall forward a report of that fact to the licensing authority. 
If the reported violation caused another person's serious bodily injury, as 
defined in section 12.1-01-04, the magistrate shall include that information 
in the report. Any conviction for which a report is received by the 
licensing authority may be deemed by the licensing authority to be final, and 
the licensing authority may take any action authorized by law to be taken 
based on the report. Subject to the filing of an appeal, a conviction 
includes those instances when: 

1. A sentence is imposed and suspended; 

2. Imposition of a sentence is suspended deferred under ~ +-r--5-3 
subsection 4 of section 12.1-32-02; or 

3. There is a forfeiture of bail or collateral deposited to secure a 
defendant's appearance in court and the forfeiture has not been 
vacated. 

SECTION 14. AMENDMENT. Subdivision e of subsection 4 of section 
39-08-01 of the North Dakota Century Code is hereby amended and reenacted to 
read as follows: 

e. A sentence The execution or imposition of sentence under this 
section may not be suspended or deferred under ~ +-r--5-3 
subsection 3 or 4 of section ~~except that a fine or a 
sentence of imprisonment may be suspended in any of the 
following instances: 

(1) Upon conviction of being in actual physical control of a 
motor vehicle in violation of this section or equivalent 
ordinance. 

(2) If the defendant is under age eighteen when convicted 
except that if the defendant has, within the preceding 
five years, previously been convicted of violating section 
39-08-01 or equivalent ordinance, the sentence must 
include at least forty-eight consecutive hours 
imprisonment or in a minimum security facility or at least 
ten days of community service, wh±ch. The execution of 
the sentence or may not be suspended nor the imposition of 
sentence may not b-e suspended deferred under ~ +-r--5-3 
subsection 3 or 4 of section 12.1-32-02. 

SECTION 15. AMENDMENT. Section 40-05-06 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

\ 
\ 
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40-05-06. City fines and penalties limited. 

1. Except as provided in subsections 2 and 3, the fine or penalty for 
the violation of any ordinance, resolution, or regulation of a city 
sh3±T may not exceed five hundred dollars, and the imprisonment 
snatt may not exceed thirty days for one offense. 

2. For every violation of a city ordinance regulating the operation or 
equipment of motor vehicles or regulating traffic, except those 
ordinances listed in section 39-06.1-05, a fee may be established, 
by ordinance, which shall not exceed the limits, for equivalent 
categories of violations, set forth in section 39-06.1-06. 

3. For every violation of a city ordinance prohibiting shoplifting, 
vandalism, criminal mischief, or malicious mischief, the penalty 
may not exceed a fine of one thousand dollars, imprisonment for 
thirty days, or both such fine and imprisonment. 
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This section snatt m>t be co1tstx aed t-o do~not pro hi bit the utilization of 
the sentencing alternatives, other than a fine or imprisonment, provided by 
section 12.1-32-02 for the violation of a city ordinance, nor sha±T does this 
section limit the use of deferred or suspended sentences parsaa"t t-o~~ 
+r-53 under subsections 3 and 4 of section 12.1-32-02. 

SECTION 16. AMENDMENT. Section 40-18-13 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

40-18-13. Sentencing alternatives Suspension of sentence or 
imposition of sentence. Subject to section 40-05-06, a municipal judge may 
use the sentencing alternatives provided by section 12.1-32-02 and may 
suspend any sentence the judge imposes or srrsperrJ defer the imposition of any 
sentence during the good behavior of any person adjudged to have committed an 
offense, or for other reasonable cause, under ~ +r-53 subsection 3 or 4 
of section 12.1-32-02, except that a municipal judge may not suspend a 
sentence or the imposition of sentence for driving a motor vehicle in 
violation of an operator's license suspension, revocation, or restriction or 
for a violation of section 39-08-01 or equivalent ordinance if that 
suspension of sentence or suspension of the imposition of sentence is 
prohibited under~ ~!2.~ 39-06-17, ~ 39-06-42, or chapter 
39-08. 

* SECTION 17. AMENDMENT. Section 62.1-02-01 of the 1987 Supplement to 
the North Dakota Century Code is hereby amended and reenacted to read as 
fallows: 

62.1-02-01. Who not to possess firearms - Penalty. 

1. A person who has been convicted anywhere for a felony involving 
violence or intimidation, as defined in chapters 12.1-16 through 
12.1-25, is prohibited from owning a firearm or having one in 
possession or under control for a period of ten years from the date 
of conviction or release from incarceration or probation, whichever 
is the latter. 

2. A person who has been convicted of any felony not provided for in 
subsection 1 or has been convicted of a class A misdemeanor 
involving violence or intimidation and that crime was committed 

*NOTE: Section 62.1-02-01 was also amended by section 1 of Senate 
Bill No. 2105, chapter 762. 
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while using or possessing a firearm or dangerous weapon, as defined 
in chapters 12.1-16 through 12.1-25, is prohibited from owning a 
firearm or having one in possession or under control for a period 
of five years from the date of conviction or release from 
incarceration or probation, whichever is the latter. 

3. A person who is or has ever been diagnosed and confined or 
committed to a hospital or other institution in North Dakota or 
elsewhere by a court of competent jurisdiction, as a mentally ill 
person as defined in section 25-03.1-02, or as a mentally deficient 
person as defined in section 25-01-01, is prohibited from 
purchasing a firearm or having one in possession or under control. 
This limitation does not apply to a person who has not suffered 
from the disability for the previous three years. 

4. A person under the age of eighteen years may not possess a handgun 
except that such a person may, while under the direct superv1s1on 
of an adult, possess a handgun for the purposes of firearm safety 
training, target shooting, or hunting. 

A person who violates subsection 1 or 2 is guilty of a class C felony, and a 
person who violates subsection 3 or 4 is guilty of a class A misdemeanor. 
For the purposes of this section, "conviction" means determination by a jury 
or court that a person committed one of the above-mentioned crimes even 
though the court suspended execution of sentence in accordance with 
subsection 3 of section 12.1-32-D~ deferred-imposition of sentence in 
accordance with sections 12 53 13 th-rtmgh 12 53 19 subsection 4 of section 
12.1-32-02. placed the defendant on probation, granted a conditional 
diScharge in accordance with section 19-03.1-30, or the defendant's 
conviction has been reduced in accordance with subsection 9 10 of section 
12.1-32-02 or section 5 of this Act. 

SECTION 18. REPEAL. Chapter 12-53 and section 12.1-32-06 of the North 
Dakota Century Code are hereby repealed. 

Approved April 10, 1989 
Filed April 11, 1989 
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CHAPTER 159 

SENATE BILL NO. 2110 
(Committee on Judiciary) 

(At the request of the Attorney General) 

CRIMINAL RECORD INFORMATION 

AN ACT to amend and reenact subsections 2 and 4 of section 12-60-16.1, 
subsections 2 and 3 of section 12-60-16.2, and section 12-60-16.4 of 
the North Dakota Century Code, relating to criminal history record 
information definitions and reportable offenses. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsections 2 and 4 of section 12-60-16.1 of 
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the 1987 Supplement to the North Dakota Century Code are hereby amended and 
reenacted to read as follows: 

2. "Criminal history record information" includes data coHcctllillg a 
rcpor table ~ wlrich -Htt lnrr-e-att ±s required or pcrmilted t-o 
ret-a-in mnter sections 12 66 16.1 -Hn-ottgh 12 66 16.16 information 
collected by criminal justice agencies on_ individuals consTstTngOf 
identifiable descrigtions and notations of arrests, detentions, 
i nd i ctments~-informa tion, -·c;r-----othe_r __ c-ri mfriaf--Cfiarges, - any 
di spo.si t i ~n~~ a-rfsi;-lg=-=~~ref!'_on1~- =se~~i]cin9,--ccirrect ional 
~lJ_£ e r v i s i o n_,__ijll_CJ __ r_5'_l_ e_a 2._e . 

4. "Criminal justice agency" means any government law enfOl'Cement 
agency or entity authorized by law to provide information 
regarding, or to exercise the powers of, arrest, detention, 
prosecution, adjadicatio11, correctional supervi sian, 
rehabilitation, or release of persons suspected in, charged with, 
or convicted of, a crime. 

SECTION 2. AMENDMENT. Subsections 2 and 3 of section 12-60-16.2 of 
the 1987 Supplement to the North Dakota Century Code are hereby amended and 
reenacted to read as follows: 

2. The ~ ]J_f'~s_ec:ljti_~g attorney O"f each~ shall notify the 
bureau of all charges fned, including all those added after the 
filing of a criminal court case, and whether charges were not filed 
in criminal cases for which the bureau has a record of an arrest. 

3. After the court pronounces sentence for a reportable offense, and 
if the person being sentenced has not been fingerprinted with 
respect to that case, the~ ~secuting attorney shall ask 
the court to order a law enforcement agency to fingerprint that 
person. If the court determines that the person being so sentenced 
has not previously been fingerprinted for the same case, the court 
shall order the fingerprints taken. The law enforcement agency 
shall forward the fingerprints to the bureau. 
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SECTION 3. AMENDMENT. Section 12-60-16.4 of the 1987 Supplement to 
the North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

12-60-16.4. Criminal history record information - Reportable offenses. 
Criminal justice agencies shall report to the bureau reportable events for 
each felony and for each of the following misdemeanor offenses: 

1. Class A and 8 misdemeanor offenses in sections 6-08-16 and 
6-08-16.1. 

2. Class A misdemeanor offenses included in title 12.1. 

3. Class A and 8 misdemeanor offenses in chapters 19-03.1 and 19-03.2, 
and in section 12-47-21. 

4. Class 8 misdemeanor offenses in sections 12.1-17-01, 12.1-20-12.1, 
12.1-21-05, 12.1-21-06, 12.1-23-05, and 12.1-29-03. 

5. Class A misdemeanor 
53-06.1-16.1. 

offenses in sections 53-06.1-16 and 

6. Class A misdemeanor offenses in title 62.1. 

7. Municipal ordinance violations that are equivalent to misdemeanors 
listed in subsections 1 through 6. 

Approved April 12, 1989 
Filed April 13, 1989 
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CHAPTER 160 

HOUSE BILL NO. 1365 
(Representative Wentz) 

(Senator Holmberg) 

SEX OFFENSE CRIMINAL RECORD DISSEMINATION 

AN ACT to amend and reenact section 12-60-16.6 of the North Dakota Century 
Code, relating to the dissemination of criminal history record 
information. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 12-60-16.6 of the 1987 Supplement to 
the North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

12-60-16.6. Criminal history record information -Dissemination to 
parties not described in section 12-60-16.5. Only the bureau may disseminate 
criminal history record information to parties not described in section 
12-60-16.5. The dissemination may be made only if all the following 
requirements are met: 

1. The information has not been purged or sealed. 

2. The information is of a conviction, including a conviction for 
violating section 12.1-20-03, 12.1-20-04, 12.1-20-06.1, or 
12.1-20-11 notwithsta-nding any disposition following a deferred 
imposition of sentence; or the information is of a reportable event 
occurring within one year preceding the request. 

3. The request is written and contains: 

4. 

a. The name of the requester. 

b. The name of the record subject. 

c. At least two items of information used by the bureau to 
retrieve criminal history records, including: 

(1) The fingerprints of the record subject. 

(2) The state identification number assigned to the record 
subject by the bureau. 

(3) The social security number of the record subject. 

(4) The date of birth of the record subject. 

(5) A specific reportable event identified by date and either 
agency or court. 

The identifying 
hi story record 
individual. 

information supporting a request for a criminal 
does not match the record of more than one 

Approved April 14, 1989 
Filed April 17, 1989 
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CHAPTER 161 

SENATE BILL NO. 2329 
(Senators Holmberg, Robinson) 

(Representatives Lindgren, Carlson) 

TOWNSHIP CONSTABLE ELIMINATION 

AN ACT to amend and reenact sections 12-60-17, 28-01-17, 29-05-10, 32-22-36, 
58-04-10, 58-05-02, 58-05-05, 58-05-07, 58-07-03, 58-15-03, and 
58-15-04 of the North Dakota Century Code, relating to the office of 
township constable: and to repeal sections 58-10-03, 58-10-04, and 
58-10-05 of the North Dakota Century Code, relating to township 
constables. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 12-60-17 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

12-60-17. Superintendent to make rules and regulations. The 
superintendent, pursuant to chapter 28-32, shall make and promulgate such 
rules and regulations, not inconsistent with the provisions of this chapter, 
as may be necessary and proper for the efficient performance of the bureau's 
duties. Such rules and regulations shall be printed and forwarded to each 
state's attorney, sheriff, co!lstablc, marshal, or other peace officer, and 
each of said officers shall assist the superintendent in the performance of 
his duties by complying with such rules and regulations. 

SECTION 2. AMENDMENT. Section 28-01-17 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

28-01-17. Actions having three-year limitations- Exceptions. The 
following actions must be commenced within three years after the claim for 
relief has accrued: 

1. An action against a sheriff. or coroner, o-r co!lstablc upon a 
liability incurred by the doing of-an act in his official capacity 
and by virtue of his office, or by the omission of an official 
duty, including the nonpayment of money collected upon an 
execution. However, this subsection does not apply to an action 
for an escape. 

2. An action upon a statute for a penalty or forfeiture, if the action 
is given to the party aggrieved, or to such party and the state, 
unless the statute imposing it prescribes a different limitation. 

3. An action for the foreclosure of a mechanic's lien. 

SECTION 3. AMENDMENT. Section 29-05-10 of the 1987 Supplement to the· 
North Dakota Century Code is hereby amended and reenacted to read as follows: 
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29-05-10. "Peace officer" defined. A peace officer is a sheriff of a 
county or his deputy. or a coroner, constable, marshal, or policeman of a 
township or city, or any state or federal law enforcement officer. 

SECTION 4. AMENDMENT. Section 32-22-36 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

32-22-36. Prisoners shall not be removed from one prison to another-
Exceptions. Any person being committed to any prison, or in custody of any 
officer, sheriff, jailer, keeper, or other person, or his under officer or 
deputy, for any criminal or supposed criminal matter, shall not be removed 
from such prison or custody, into another prison or custody, unless it is by 
habeas corpus or some other legal writ. or when the prisoner shall be 
delivered to tire coHslablc a_~ce of.f_i_cer or other inferior officer, to be 
carried to some common jail. or shall be removed from one place to another 
within the county, in order to procure his discharge or trial in due course 
of law, or in a case of sudden fire, infection, or other necessity, or when 
the sheriff shall commit such prisoner to the jail of an adjoining county for 
the want of a sufficient jail in his own county. as is provided in the 
chapters concerning jails and jailers, or when the prisoner, in pursuance of 
law, may be claimed or demanded by the executive of the United States, or the 
executive of any other state. If any person, after commitment as aforesaid, 
shall make out, sign, or countersign any warrant or warrants for such 
removal, except as before excepted, then he shall forfeit to the prisoner or 
aggrieved party, a sum not exceeding three hundred dollars, to be received by 
the prisoner or party aggrieved in the manner hereinafter mentioned. 

SECTION 5. AMENDMENT. Section 58-04-10 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

58-04-10. Officers to be 
treasurer, and clerk. ami constables 
ballot. A-ll- other officers, if 
chosen either by yeas and nays or by 

elected by ballot. The supervisors, 
in each township shall be elected by 
not otherwise provided by law, shall be 
a division as the electors determine. 

*SECTION 6. AMENDMENT. Section 58-05-02 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

58-05-02. Officers of a township Terms of office. The elected 
officers of a civil township shall be: 

1. Three supervisors. 

2. One township clerk. 

3. One assessor except as herein provided. 

4. One treasurer. 

5-:- 'fwo COHslablcs. 

One supervisor shall be elected at each annual township meeting and shall 
hold his office for a term of three years. The other elective officers shall 
be elected every two years and shall hold their respective offices for a term 
of two years. Each officer shall serve until his successor is elected and 
qualified. The same person may hold the offices of township clerk and 
treasurer if a majority of the electors present vote in favor of the merging 

*NOTE: Section 58-05-02 was also amended by section 3 of House 
Bill No. 1510, chapter 737. 
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of such offices at the annual township meeting. The person elected to fill 
the merged office shall perform all of the duties required of both the 
township clerk and treasurer except as otherwise specifically provided by 
law. If a majority of the electors present and voting at an annual township 
meeting vote in favor of making the office of assessor appointive, the board 
of township supervisors shall appoint a township assessor for a four-year 
term of office, the first term commencing on January 1, 1974. In lieu of 
electing or appointing a township assessor, the board of township 
supervisors, if authorized by a majority of the electors present and voting 
at an annual township meeting, may on behalf of the township contract with 
the county in which the township is located or with any other political 
subdivision or with any individual to perform the duties of and have the 
powers of the township assessor. The length and terms of such a contract 
shall be negotiated by the board of township supervisors with the governing 
body of the county or other political subdivision or with the individual, as 
the case may be, and the township is hereby authorized to make such payments 
as may be provided for in the contract. The electors of any township in 
which the office of township assessor was abolished prior to July 1, 1973, 
shall, at the next annual township meeting, elect a township assessor or 
authorize the board of township supervisors to appoint a township assessor or 
to contract for the making of the assessment as hereinbefore provided. The 
township electors may by majority vote of those present and voting at an 
annual township meeting change the previously adopted method of providing for 
the assessment to either of the other two methods authorized in this section 
but such change shall not become effective until expiration of the term of 
office of the assessor or until a vacancy occurs in the office of assessor or 
until expiration of the contract for making the assessments, whichever is 
applicable according to the method of providing for the assessment that was 
previously adopted. 

SECTION 7. AMENDMENT. Section 58-05-05 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

58-05-05. Bonds of officers. Each person elected or appointed to the 
office of township clerk, assessor, or treasurer, = coustablc-. within ten 
days after he is notified of his election or appointment, and before entering 
upon the duties of his office, shall be bonded for the faithful discharge of 
his duties in the same manner as other civil officers are bonded and in the 
following amounts: 

1. The bond of the township clerk shall be in such amount as may be 
determined by the board of township supervisors. 

2. The bond of the treasurer shall be in such amount as may be 
determined by the board of township supervisors and shall be not 
less than the maximum amount of money that shall be subject to such 
treasurer's control at any one time. 

3. The bond of the assessor shall be in the amount of one thousand 
dollars. 

'r.- 'flte b-onti of' ea-ch COilS l abl C shrl± be ±n t-he anrottnt of' five ~ 
dollars. 

Such bonds, or the certificates issued in lieu thereof, shall be filed in the 
office of the township clerk. 
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SECTION 8. AMENDMENT. Section 58-05-07 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

58-05-07. Officers to take oath. Each person elected or appointed to 
the office of supervisor, township clerk, assessor, treasurer, constable, or 
township overseer of highways, within ten days after he is notified of his 
election or appointment, shall take and subscribe the oath prescribed in 
section 4 of article XI of the Constitution of North Dakota. If the oath 
shall be administered by the township clerk, no fee shall be charged 
therefor. 

SECTION 9. AMENDMENT. Section 58-07-03 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

58-07-03. Duties of township clerk. The township clerk shall perform 
the following duties: 

l. Act as clerk of the board of township supervisors and keep in his 
office a true record of all of its proceedings. 

2. File and safely keep all certificates of oaths and bonds required 
to be kept in his office and all other papers required by law to be 
filed in his office, and have and keep custody of the record books 
and papers of the township when no other provision is made therefor 
by law. 

3. Enter in the minutes of the proceedings of each township meeting 
each order or direction and every rule and regulation adopted at 
such meeting. 

4. File and preserve all accounts audited by the township board or 
allowed at a township meeting and enter a statement thereof in the 
township record books. 

5. TraiiSIIIit t-o the c+c-rk o-f the district C"Ottrt the name o-f ea-ch 
constable eT=t=! crr appointed -in Iri-s township hnucdiately after 
the qualification o-f any SttCh constable. 

07 File his bond in the office of the county auditor and his oath and 
the oath of his deputy, if one is appointed, in the office of the 
clerk of the district court. 

97 6. Preserve and record the annual statement of the treasurer, except 
that in those townships in which the offices of township clerk and 
treasurer have been merged, the person elected to fill the new 
office shall file a copy of the annual treasurer's statement with 
the chairman of the board of township supervisors. 

&7 7. Require all legally elected officers who accept the offices to 
which they are elected to qualify within the time prescribed by law 
and in accordance with all other provisions thereof. 

97 8. Make a record of all statements of the remittances of any township 
funds from the county treasurer to the township treasurer as such 
statements are mailed to him by the county treasurer, except that 
in those townships in which the offices of township clerk and 
treasurer have been merged, the person elected to fill the new 
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office shall make a record of all statements of the remittances of 
any township funds from the county treasurer to the township 
treasurer and shall file such statements with the chairman of the 
board of township supervisors. 

+&7 9. Keep an account of the township funds in the same manner as is 
required of the township treasurer, except that in those townships 
in which the offices of township clerk and treasurer have been 
merged, the person elected to fill the office shall keep an account 
of the township funds and shall report the balance of such funds to 
the chairman of the board of township supervisors no less 
frequently than every sixty days. 

f+7 10. Perform all duties imposed upon him under the laws of this state 
relating to the forming of jury panels. 

SECTION 10. AMENDMENT. Section 58-15-03 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

58-15-03. Bond of policeman Removal by board. The policeman 
appointed to act in an unincorporated townsite shall give a bond and qualify 
in the same manner as township cuustablcs officers. The bond shall be in the 
amount fixed by the board of township supervisors-and shall be filed as other 
township officers' bonds are filed. The board of township supervisors may 
remove the police officer whenever it shall deem it expedient. 

SECTION 11. AMENDMENT. Section 58-15-04 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

58-15-04. Powers, duties, and authority of policeman. A policeman 
appointed under this chapter shall have the same powers, duties, and 
authority as ttre coustablc o-f ttre tuwuship a peace officer. During the 
period for which he is appointed, the policeman shall patrol the 
unincorporated township each night, and shall guard against fire, theft, and 
burglary, preserve the peace, and execute the laws of this state. 

SECTION 12. REPEAL. Sections 58-10-03, 58-10-04, and 58-10-05 of the 
North Dakota Century Code are hereby repealed. 

Approved March 22, 1989 
Filed March 23, 1989 




