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HEALTH AND SAFETY 

CHAPTER 298 

HOUSE BILL NO. 1083 
(Committee on Human Services and Veterans Affairs) 

(At the request of the State Department of Health and) 
Consolidated Laboratories) 

HEALTH COUNCIL CONSTRUCTION RULES 

813 

AN ACT to amend and reenact subsection 4 of section 23-01-03 of the North 
Dakota Century Code, relating to the powers and duties of the state 
health council. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 4 of section 23-01-03 of the North 
Dakota Century Code is hereby amended and reenacted to read as follows: 

4. Provide for the development, establishment, and enforcement of 
basic standards for hospitals and related medical institutions 
which render medical and nursing care, and for the construction and 
maintenance of such institutions, such standards to cover matters 
pertaining to sanitation, building construction, fire protection 
measures, nursing procedures, and preservation of medical records7 
provided r= regulation sJtrli: be nmde =· No rule may be adopted 
with respect to building construction of existing medical hospitals 
~ ±n relation or related medical institutions unless the rule 
relates to safety factors or the hospital or related medical 
institution changes the scope of service in such a way that a 
different license is required from the department pursuant to rules 
adopted under chapter 23-16. 

Approved March 29, 1989 
Filed March 30, 1989 
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CHAPTER 299 

HOUSE BILL NO. 1537 
(Representatives Goetz, Marks) 
(Senators D. Meyer, Lodoen) 

HEALTH DEPARTMENT RULES 

HEALTH AND SAFETY 

AN ACT to create and enact a new section to chapter 23-01 of the North Dakota 
Century Code, relating to rulemaking authority of the state department 
of health and consolidated laboratories. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 23-01 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

Rulemaking authority and procedure. 

1. Except as provided in subsection 2, no rule which the state 
department of health and consolidated laboratories, hereinafter the 
department, adopts for the purpose of the state administering a 
program under the federal Clean Air Act, federal Clean Water Act, 
federal Safe Drinking Water Act, federal Resource Conservation and 
Recovery Act, federa 1 Comprehensive En vi ronmenta 1 Response, 
Compensation and Liability Act, federal Emergency Planning and 
Community Right to Know Act of 1986, federal Toxic Substances 
Control Act, or federal Atomic Energy Act of 1954, may be more 
stringent than corresponding federal regulations which address the 
same circumstances. In adopting such rules, the department may 
incorporate by reference corresponding federal regulations. 

2. The department may adopt rules more stringent than corresponding 
federal regulations or adopt rules where there are no corresponding 
federal regulations, for the purposes described in subsection 1 of 
this section, only if it makes a written finding after public 
comment and hearing and based upon evidence in the record, that 
corresponding federal regulations are not adequate to protect 
public health and the environment of the state. Those findings 
must be supported by an opinion of the department referring to and 
evaluating the public health and environmental information and 
studies contained in the record which form the basis for the 
department's conclusions. 

3. If the department, upon petition by any person affected by a rule 
of the department, identifies rules more stringent than federal 
regulations or rules where there are no corresponding federal 
regulations, the department shall review and revise those rules to 
comply with this Act within nine months of the filing of the 
petition. 
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4. All existing rules of the department 
effect after the effective date of this 
review and revision under subsection 3. 

remain in full force and 
Act, pending department 

5. Any person who is issued a notice of violation, or a denial of a 
permit or other approval, based upon a rule of the department which 
is more stringent than a corresponding federal regulation or where 
there is no corresponding federal regulation, may assert a partial 
defense to that notice, or a partial challenge to that denial, on 
the basis and to the extent that the department's rule violates 
this Act by imposing requirements more stringent than corresponding 
federal regulations, unless the more stringent rule of the 
department has been adopted in compliance with this Act. 

6. The prov1s1ons of this Act may not be construed so 
the department to review and propose revisions to any 
regarding the collection of fees by the department 
with the administration of any program identified in 

Approved April 10, 1g89 
Filed April 11, 1989 

as to require 
existing rule 
in connection 
subsection 1. 
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CHAPTER 300 

HOUSE BILL NO. 1359 
(Representatives D. Larson, Stenehjem, Clayburgh) 

(Senators Naaden, Ingstad) 

RABIES CONTROL 

AN ACT to amend and reenact section 23-01-18 of the North Dakota Century 
Code, relating to control of rabies. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 23-01-18 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

23-01-18. State department of health and consolidated laboratories 
responsible for control of rabies. The state department of health and 
consolidated laboratories shall be responsible for the prevention and control 
of rabies. The department shall place its primary emphasis on human exposure 
CaSeS bttt: srnrl± a-!-= b-e aU lJ lUI ize J t, ~ rabTe-s v=cine f'= dogs 1!ind 

=ts MTd may e1itpi-oy a veleriuariau t.> admiuister suclt oaccxue. The 
de par LiiiCiiL srnrl± a+so ~ rabTe-s v=cine £= lmm= ±T r eques led t.> do = 
by the- alleiidi••g pl1ysicia•• o£ the- pers<m t.> rece-ive suclt v=clne. The 
department may provide rabies vaccine for individuals whose net financial 
resources and income are insufficient to enable them to obtain the vaccine. 
In addition, the department shall have the authority to quarantine, 
oacciuate. or exterminate any animal suspected of rabies. If requested to do 
so by local authorities, the department shall assist them in the prevention 
and control of rabies where an emergency exists. 

Approved March 14, 1989 
Filed March 15, 1989 
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CHAPTER 301 

SENATE BILL NO. 2200 
(Committee on Human Services and Veterans Affairs) 

(At the request of the State Department of 
Health and Consolidated Laboratories) 

LOCAL BOARDS OF HEALTH 

AN ACT to create and enact a new section to chapter 23-03, a new section to 
chapter 23-04, and a new section to chapter 23-14 of the North Dakota 
Century Code, relating to the county health officer, city health 
officer, and withdrawal from health districts; to amend and reenact 
sections 23-03-01, 23-03-02, 23-03-03, 23-03-05, 23-03-07, 23-03-08, 
23-03-10, 23-04-01, 23-04-02, 23-04-03, 23-04-04, 23-04-05, 23-04-06, 
23-04-08, 23-05-01, 23-05-02, 23-05-03, 23-05-04, 23-05-07, 23-05-12, 
23-14-01, 23-14-01.1, 23-14-03, 23-14-04, 23-14-05, 23-14-07, 23-14-08, 
23-14-09, 23-14-10, 23-14-13, and 23-14-14 of the North Dakota Century 
Code, relating to local boards of health; and to repeal sections 
23-03-04, 23-03-06. 23-03-09, 23-03-11, 23-04-07. 23-04-09, 23-05-08, 
and 23-05-09 of the North Dakota Century Code, relating to local boards 
of health. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

817 

SECTION 1. AMENDMENT. Section 23-03-01 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

23-03-01. County board of health -How composed- Term of office
Qualifications. The board of county commissioners shall appoint a five 
member county board of health sha-H c-orrs-±-.st o-f The s-t<rl-e-'-s atto<lley. The 
emmty super iiiLeiideiiL o-f schools, and The super illleiideiil o-f ptrlrl--ie h=rl:th-:
T!Te supeL illlCI!dei!L o-f ptrlrl--ie lteai-th sha-H be ~ -in 1/ledicillE, sha-H Ito±<! 
a ±--icense t<> pL act ice medic i11e and snrgery w±ttrin th±s stat-e. and sha-H be 
ap p o i11 ted by The bmn-d o-f emmty c Oliliil is s io 11 e r s at ±+s first nre-et-ing e-a-ch ye-a-r 

£-or a term o-f one ye-a-r and ttiit-rl Iri-s successor -is appoi11led and qualified. 
The five members of the county board of health must include one physician,. 
one dentist, one business or professional person, one farmer, and one county 
commissioner. The initial members of the county board of health must be 
appointed for terms as follows: one for one year, one for two years, one for 
three years, one for four years. and one for five years. All subsequent 
appointments must be for five years. In no instance may the board be either 
all male or all female. Each appointee shall serve until a successor is 
appointed or qualified, and if a vacancy occurs, the vacancy shall be filled 
by appointment for the remainder of the unexpired term. Each appointee shall 
qualify by filing the constitutional oath of office in the office of the 
county auditor. In the event a county does not have a resident physician or 
dentist, these positions may be filled by a physician and dentist from an 
immediately adjacent county, or if not practical. by other licensed providers 
of health services who are residents in the county. Members of the board may 
be compensated at the rate not to exceed forty-five dollars per day and for 
not to exceed twenty-five days in any one year. They must be reimbursed for 
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expenses incurred in the manner and to the extent provided for state 
officers. 

SECTION 2. AMENDMENT. Section 23-03-02 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

23-03-02. Officers of county board of health. Ttre ~ attomey 
.mrlT act a-s pt c s idcn t <Tf the emmty b-oa-rd <Tf lteai:tlr; the emmty 
superintendent .mrlT act "BS vice prcsident thereof. and the emmty 
supErintendent <Tf he-.r.l:th .mrlT b-e sccrctary <Tf the b<:mrd-:- 'fit-,.. presidcnt 
.mrlT pre-s-id-e rl the mc e t ing s <Tf the b-oa-rd and -in Iris ab-s-enee the vice 
prcsident .mrlT ~the dttt-i-e-!o <Tf president. At the first meeting after 
their appointment and annually thereafter. the members of the board shall 
organize by electing a president, a vice president, and such other officers 
as they deem necessary. Upon appointment and qualification, the health 
officer is the secretary of the board. 

SECTION 3. A new section to chapter 23-03 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

County health officer. The county board of health shall appoint for a 
term of five years a county health officer subject to removal for cause by 
the county board of health. The health officer must be a physician currently 
licensed to practice medicine in North Dakota and need not be a resident of 
the county when appointed. The health officer shall qualify by filing the 
constitutional oath of office in the manner provided for the members of the 
county board of health. 

SECTION 4. AMENDMENT. Section 23-03-03 of the North Dakota Century 
Code is hereby amended and reenacteo to read as follows: 

23-03-03. Meetings of county board of health. The county board of 
health shall meet at the county seat at such t±me w±th±n th±rty days after 
the appointment <Tf the emmty superintendent <Tf he1rlth ,.., m. may dcsignate. 
He .mrlT gn-e not-±c-e <Tf the t±me and pi-aee <Tf such nre-eting t<7 the <Tther 
nrembers o-f the b-oa-rd rl ±-e-arl five days pr±o-r t<7 the •••ec t i119 . Tl•e r c after , 
the b-<nrrd .mrlT meet at the emmty ~ at least once in every three months. 

SECTION 5. AMENDMENT. Section 23-03-05 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

23-03-05. Compensation of county supctintcndent <Tf pttlrl-±e health 
officer. The county supetiutcndent o-f pttlrl-±e health officer shall receive 
such compensation as the board of emmty commissioners health may determine. 

SECTION 6. AMENDMENT. Section 23-03-07 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

23-03-07. Powers and duties of county supctintendent o-f pttlrl-±e health 
officer. The county supcriutendent o-f pttlrl-±e health officer shall: 

1. Exercise the powers of the 
supervision of such board, and 
and consolidated laboratories 
corporate limits of cities. 

county board of health under the 
of the state department of health 
throughout the county outside of the 

2-:- S ape r v is c the township b-cnn-ds <Tf he1rlth w±th±n Iris eou11"tr. 
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3-:- fur I I is I I, at th-e ~ '<1'f tJre C'O'tJ1Tty b<r.n-d '<1'f h=-l-th-; t-o tJre clerk 
'<1'f e""I!C!t township =d t-o e""I!C!t physician w±ttrin Iris jurisdiction, 
proper lrl-arrics £= reporting t-o h-im aH contagious =d infectious 
diseases, =d he shaH ins tx uc t =eft p-eT'5"01tS ±n th-e proper nrethttd 
'<1'f nmlcing th-e reports. 

Or.- Ex-eeut-e by agent-s ap p o in ted by h-im th-e dttt-±es '<1'f any township b<r.n-d 
'<1'f heaith -in Iris cmmty wlridt 11eglec t s = ~ t-o perf'orm ±t-s 

dttt-±es = t-o ~ the rui-e-s-. 01:"der-s. = regula t io11s '<1'f th-e 
C'O'tJ1Tty b<r.n-d '<1'f herltlt-:-

57 2. Make sanitary inspections of such places as he deems advisable when 
he believes there is a probability that a daugerous cl-i-s-e-= health 
threatening condition exists within his jurisdiction, and take such 
action as he may deem necessary for the protection of the public 
health. 

fr.- 5errd out circulars. ±f ITe de-ems th-e smne uecessary, permitting th-e 
ns-e '<1'f th-e i-ong distauce telephone at th-e ~ '<1'f th-e C'O'tJ1Tty 

b<r.n-d '<1'f heaith -in = '<1'f emer geucy . 

T-:- 3. Investigate, subject to the supervisory control of the state 
department of health and consolidated laboratories, public water 
and ice supplies which are suspected of being iufected 
contaminated, and cause them to be condemned when he finds it 
necessary. 

8-:- Iuoestigate supplies. w he ue o er ITe deents sttclt 
iuoestigatiou +o b-e uecessary, =d prohibit th-e s-ai-e '<1'f auwholesome 
m±ik and dairy products. 

9-:- St-op shipment '<1'f spo-H-etl = uuwholesome lltC"1rl:. th-e slaughtering '<1'f 
diseased animals, =d th-e subseqaeut =-1-e '<1'f the nreat thereof. 

+&7 4. Enforce cleanliness in schools, and inspect overcrowded, poorly 
ventilated, and unsanitary schoolhouses and, when necessary, report 
cases of unsanitary or unsafe school buildings to the county board 
of health for investigation as provided in section 15-47-23. 

T+7 5. Enforce all laws, rules, and regulations relating to the 
preservation of the life and health of the people of the county. 

+r7 6. Keep a record of all the proceedings of the county board of health 
and of his official acts. 

+3-:- lte-ep a re-c-o-rd '<1'f aH reportable diseases ocean iug ±n Iris 
jurisdiction -.sh-ow±n-g the statistical dat-a requited by the st-at-e 
de par buen t '<1'f herltlt-:-

* SECTION 7. AMENDMENT. Section 23-03-08 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

23-03-08. County superintendent '<1'f health officer may quarantine
Expenses. The county supetintendeut '<1'f pttbTie health officer shall decide 
when quarantine and disinfection are necessary for the safety of the public. 
He may establish quarantines and perform such acts as are required for 
disinfection when the same is necessary, and may enforce his orders and the 

* NOTE: Section 23-03-08 was also amended by section 1 of Senate 
Bill No. 2053, chapter 302. 
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orders of the county board of health in connection therewith. All expenses 
incurred in quarantining or disinfecting outside of incorporated cities shall 
be audited by the county board of health and paid out of the general fund of 
the county. 

SECTION 8. AMENDMENT. Section 23-03-10 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

23-03-10. Removal of county superintendent o-f ptrlrl±c health officer. 
Whenever the state department of health and consolidated laboratories has 
reason to believe that the county superintendent o-f ptrlrl±c health officer is 
failing to perform his duties, it may report the case to the county board of 
ctmnty commissioners health, which, after proper hearing at its next meeting, 
may declare the office vacant and may appoint another physician to such 
office for the remainder of the unexpired term. 

SECTION 9. AMENDMENT. Section 23-04-01 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

23-04-01. Board of health in council cities. The board of health in a 
city operating under the council form of government shall be under the 
superv1s1on of the state department of health and consolidated laboratories 
and shall consist of the following members: 

1. Four aldermen appointed by the mayor at the first meeting of the 
city counci 1 in Apri 1 of each year. 

2. The city engineer. 

3. The city health officer. 

SECTION 10. AMENDMENT. Section 23-04-02 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

23-04-02. City health officer Appointment. term o-f~ ~ 
in council cities. The mayor, at the regular meeting of the city council in 
April of each odd-numbered year, shall appoint as city health officer a 
person licensed to practice medicine and strrgeTy within this state. Such 
appointment shall be subject to confirmation by the city council. The health 
officer shall hold his office for two years and until his successor is 
appointed and qualified. When the state department of health and 
consolidated laboratories is satisfied that the city health officer is 
neglecting or refusing to perform the duties of his office, it may report the 
case to the city council, and at the next meeting thereof, the mayor shall 
declare the office vacant and shall appoint another physician to fill the 
unexpired term. 

SECTION 11. A new section to chapter 23-04 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

City health officer in commission cities. The board of health in a 
city operating under a city commission form of government shall appoint, as 
health officer, a person licensed to practice medicine within this state. 
The health officer shall hold office for two years and until a successor is 
appointed and qualified. When the state department of health and 
consolidated laboratories is satisfied that the city health officer is 
neglecting or refusing to perform the duties of his office, it may report the 
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case to the city board of health, and at the next meeting thereof, the board 
shall declare the office vacant and shall appoint another physician to fill 
the unexpired term. 

SECTION 12. AMENDMENT. Section 23-04-03 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

23-04-03. Officers of city board boards of health. The board of 
health of a city operating under the council form of government and the board 
of health of a city operating under the commission form of government shal1 
elect from its members a president and a, vice president, and other officers 
they deem necessary. The city health officer shall act as secretary and 
e.<ecuti•e o-ffi-c-e-r of the board. 

SECTION 13. AMENDMENT. Section 23-04-04 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

23-04-04. Time of meetings - Quorum - Duties of officers. The board 
city boards of health ±n a =erl city shall meet on the first 'ftte-s-cl-ay a-f't= 
the ~ meeting o--f the city =erl i n Apr i l and on the s-e-con-d 'ftte-s-cl-ay 
±n~ July, October, and January in each year. Special meetings may be held at 
any time on the call of the president and secretary. The hour and place of 
all meetings shall be determined by the city health officer. A majority of 
the board shall constitute a quorum. The president shall preside at the 
meetings of the board, and in his absence, the vice president shall perform 
the duties of the president. 

SECTION 14. AMENDMENT. Section 23-04-05 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

23-04-05. Powers and duties 
officer of a city operating under 
government shall: 

of city health 
the council or 

officer. The health 
commission form of 

1. Keep a record of the proceedings of the city board of health7 

~ *eep a record and of his official acts. 

57 2. Enforce within his jurisdiction the health ordinances of the city, 
the rules and regulations of the state department of health and 
consolidated laboratories and of the city board of health, and the 
health laws of the state. 

<r.- Ius tr uc t the pity sic iaus w-ittrin Iri-s juris die Lion ±n the prop-er 

methods t-o empi-oy ±n repor tiny contagious diseases. and -fttrrri-sh the 
lleC e S Sdl y lrlanks fur thrl p Ul poSe . 'ftre bhmks sJntH b-e ±n the furm 

prescribed by the state department o--f tr-e-.rlth-:-

57 ltee-p a record o--f al-l the dangerous. contagious• and infectious 
diseases ocean iug w-ittrin Iri-s jar isdictiou. shoring the mmre and 
addre-s-s o--f the P""rlY a f fe c ted • the mrnre o--f the disease • by wh-om the 
same was reported, and ~ other statistical dat3 as may b-e 
r equh ed by the state de par tmeut o--f tr-e-.rlth-:-

3. Exercise the powers and duties of the city board of health under 
the supervision of such board and of the state department of health 
and consolidated laboratories. 
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4. 

CHAPTER 301 

Make sanitary inspections 
he believes there is a 
condition exists within 
he may deem necessary for 

of such places as 
probability that 
his jurisdiction, 
the protection of 

HEALTH AND SAFETY 

he deems advisable when 
a health threatening 

and take such action as 
the public health. 

5. Investigate, subject to the supervisory control of the state 
department of health and consolidated laboratories, public water 
and ice supplies which are suspected of being contaminated, and 
cause them to be condemned when he finds it necessary. 

6. Enforce cleanliness in schools, and inspect overcrowded, poorly 
ventilated, and unsanitary schoolhouses and, when necessary, report 
cases of unsanitary or unsafe school buildings to the city board of 
health for investigation. 

SECTION 15. AMENDMENT. Section 2~-04-06 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

23-04-06. Board of city commissioners -is b<r.n-d trl health in commission 
e±ty cities. In a city operating under the commission system of government, 
the board of city commissioners srnrH collslilute may appoint a board of 
health or the commission may serve as the board of health. The If the 
commission serves as the board of health, the city physician srnrH be~ 
executive officer of such the board. A board of health appointed by the-city 
commission in a city operating under the city commission form of government 
is under the supervision of the state department of health and consolidated 
laboratories and consists of five members, including one physician, one 
dentist, one business or professional person, one city commissioner, and one 
other person appointed by the mayor, subject to confirmation by the city 
commission. When a city and county are organized as a health district under 
provisions of section 23-14-01.1, the "one other person" must be a county 
commissioner appointed by the board of county commissioners. Initially, the 
appointments will be one for one year, one for two years. one for three 
years, one for four years, and one for five years. All subsequent 
appointments must be for five years. In no instance may the board be either 
all male or all female. Each appointee shall serve until a successor is 
appointed and qualified, and if a vacancy occurs, the vacancy must be filled 
by appointment for the remainder of the unexpired term in the s2,ne manner as 
the initial appointment. Each appointee shall qualify by filing the 
constitutional oath of office in the office of the city or county auditor as 
the case may be. Members of the board appointed by the commission may be 
compensated at a rate not to exceed forty-five dollars per day and for not to 
exceed twenty-five days in any one year. They must be reimbursed for 
expenses incurred in the manner and to the extent provided for state 
officers. 

SECTION 16. AMENDMENT. Section 23-04-08 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

23-04-08. Duty of police, civil officers, and other citizens to aid 
city physician health officer. All members of the police force of a city, 
opera lilly under the commissioll system trl go< ermncnt. all magistrates and 
other civil officers thereof, and all citizens, shall aid the city physician 
health officer in the discharge of his duties, and on his demand, the chief 
of police shall serve, or detail one or more policemen to serve, the notices 
issued by the city physician health officer and to perform such other duties 
as he may require. 
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*SECTION 17. AMENDMENT. Section 23-05-01 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

23-05-01. Powers and duties of local board of health. The district, 
county, and city.,. and towuship boards of health stra-H: be known a-s subject to 
the supervisory control of the state department of health and consolidated 
laboratories and the state health officer are local boards of health, and 
each board shall have the following powers and duties within its 
jurisdiction: 

1. To employ sncn persons as may be necessary to carry into effect the 
regulations established by it and the provisions of this title. 

2. To inquire into all nuisances, sources of filth, and causes of 
sickness, and make sncn regulations regarding the same as are 
necessary for the public health and safety.,. bttt the tegulatious .rr 
the tow u ship bt:rard o-f' lTerlth stra-H: be tempo t at y , and sneh b-oar<h 
immediately ttp"On ~ sneh ~ stra-H: rep-ort the =mre t-o the 
C"Ottnty sap e t i11 t e 11de 11 t o-f' pttlrl-ic lTerlth.... wiT<> stra-H: g-ive the bt:rard 
specific iushuctious or tmre sneh =t±on =h-e d-e-ems uecessaty f'= 
the p t o t e c l io11 o-f' pttlrl-ic lTerlth . 

3. To adopt such quarantine and sanitary measures as are necessary 
when an infectious or contagious disease exists in its 
jurisdiction. 

"'""'" T-o proride sneh uecessaties 
needed f'= the maiuteuauce. 

o-f' '1:-if'e as ±n ±t-s j udgmeul stra-H: be 
we 1 fat e • and C"Olllf'ort o-f' p-e-rs= 

afflicted w±th contagious and iufectious diseases. 

5-:- 4. To enter into and examine at any time all buildings, lots, and 
places of any description within its jurisdiction for the purpose 
of ascertaining the conditions thereof insofar as public health may 
be affected. 

&:- 5. To make sneh rules and regulations as are uecessatg and pruP"""" in 
district health units and county health departments and to 
recommend to city councils or city commissions, as the case may be, 
ordinances for the pteservaliou protection of public health and 
safety. 

6. To keep records and make reports as may be required by the state 
department of health and consolidated laboratories. 

7. To prepare a budget for the next fiscal year at the time at which, 
and in the manner in which in the case of a county, a county bud~ 
is adopted. The budget must be submitted to the county 
commissioners for approval. In the case of a city, the budget must 
be submitted to the governing body of the city for approval. 

SECTION 18. AMENDMENT. Section 23-05-02 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

23-05-02. County board of health - Additional powers. The county 
board of health, subject to the supervisory control of the state department 
of health and consolidated laboratories and the state health officer, shall 

*NOTE: Section 23-05-01 was also amended by section 2 of Senate 
Bill No. 2053, chapter 302. 
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have the following additional powers w±th±n trrc cunntv arrd onts±dc uf the 
corporate rTm±+s uf any c±ty: 

1. To supervise all matters relating to the preservation of the life 
and health of the people of the county, including the supervision 
of public water supplies and sewerage systems. 

2. To isolate, kill, or remove any animal affected with a contagious 
or infectious disease when such animal is a menace to the health of 
human beings. 

3. To make and enforce orders in local matters when an emergency 
exists, or when the local board of health has neglected or refused 
to act with promptness or efficiency, or when the local board has 
not been established. 

SECTION 19. AMEND~1ENT. Section 23-05-03 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

23-05-03. Publication of regulations and rules established by local 
board of health. Notice of general orders anrl, regulations, and rules made 
by a local board of health shall be published-once in the official newspaper 
published within the jurisdiction of the board, and if no such newspaper is 
published within such jurisdiction, then such notice either shall be 
published in the county official newspaper or shall be posted in five public 
places within the jurisdiction of the board. Such publication or posting 
shall constitute legal notice to all persons. 

SECTION 20. AMENDMENT. Section 23-05-04 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

23-05-04. Abatement and removal of nuisance, source of filth, and 
cause of sickness - Costs charged against property. When it is necessary for 
the protection of the public health to abate or remove any nuisance, source 
of filth, or cause of sickness found on private property, the local board of 
health shall cause a notice to be served on the owner or occupant thereof 
requiring him to remove the same at his own expense within a reasonable time, 
not to exceed . weat 9 foar huttrs thirty days. If the owner or occupant 
refuses or neglc ts to comply with such notice or if the nuisance, source of 
filth, or cause of sickness exists on the property of nonresident owners or 
upon property the owners of which cannot be found, the board of health shall 
cause the nuisance, source of filth, or cause of sickness to be removed or 
destroyed under its direction, at the expense of the county, city, or 
township, as the case may be, but such expense shall be charged against the 
lots, pieces, or parcels of land upon which the work was done. 

SECTION 21. AMENDMENT. Section 23-05-07 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

23-05-07. Expenses of local boards of health- How audited and paid. 
Expenses incurred by a local board of health in carrying into effect the 
provisions of this title arrd ±n protidiug £=the= arrd maintenance uf 
p-crsl>1TS afflicted w±ttt contagious arrd infectious~ shall be audited and 
allowed by the board incurring the same and certified for payment in the 
manner following: 
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1 . ht th-e = o-f a low nsh ip b-crnrd o-f ITc=ttlr. sttclt c.<pe n s e s shaH In! 
cer lified t-o th-e lowJJs!Jip cb=k and by h±m pa-i<l ottt o-f th-e ~ 
£nrrd o-f th-e lowuship. 

~ In the case of a county or city board of health or o-f a hea±th 
commissiouer, sttclt expenses shall be certified to the governing 
body of the county or city for payment out of the general fund of 
the county or city, as the case may be, in the same manner as other 
expenses against the same are paid. 

2. In the case of a district board of health. expenses must be paid 
out of the board of health budget. 

SECTION 22. AMENDMENT. Section 23-05-12 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

23-05-12. Violation of orders of boards of health -Obstructing 
inspection - Penalty. Every person who violates, or refuses to comply with, 
any lawful order, direction, prohibition, ordinance, rule. or regulation 
prescribed by any board of health or health officer, or any regulation or 
rule lawfully made or established by any public officer under authority of 
thehealth laws. is guilty of a class B misdemeanor. 

SECTION 23. AMENDMENT. Section 23-14-01 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

23-14-01. Formation of health districts. When in the opinion of the 
state health officer, on information obtained in cooperation with local 
health officers and local boards of health, the health needs of any given 
area may be better served by the formatiOn of a health district, as 
hereinafter provided, the state health officer shall so notify the county 
auditor of each county involved and the city auditor of each city having a 
population in excess of fifteen thousand persons. Each county auditor and 
city auditor must place the matter before the governing board of the county 
or city at its next regular meeting, and the governing board by resolution 
either must adopt or reject the plan at the same or the first subsequent 
meeting. If resolutions are adopted by the governing boards of the cities 
and counties as hereinbefore provided, adopting the health district plan. all 
laws and parts of laws in conflict therewith automatically shall become 
inoperative throughout the territory embraced within the district, and 
particularly the laws relative to city, township, and county boards of 
health. If the board of county commissioners of any county or the city 
council or city commission of any city, rejects the plan, it may submit the 
question of adoption of the provisions of this chapter to the qualified 
electors of the county or city at the next ensuing general or special 
election to be held in said county or city. In all elections held under this 
chapter the votes cast in the cities having a population in excess of fifteen 
thousand inhabitants shall be considered separate and apart from the votes 
cast elsewhere in the county, and the participation in the health district by 
any city shall be governed by the votes cast in the city as distinguished 
from the vote cast elsewhere in the county. If a majority of the qualified 
electors vote in favor of the adoption of the provisions of this chapter, the 
board of county commissioners, within ten days after the canvass of said 
election, shall adopt such resolution, and, upon the adoption of such 
resolution such county or counties. together with the cities voting in favor 
of the plan, shall be considered a district health unit or health district. 
On a petition filed with the county auditor containing names of qualified 
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electors of the county equal to ten percent of the votes cast for the office 
of governor at the last general election, an election on the question of 
forming a health district shall be held as heretofore provided. The health 
districts shall follow county lines, and in case the district as outlined by 
the state health officer includes more than one county, and the plan is 
adopted in any of said counties or cities, and rejected in any one or more of 
the other counties or cities, it shall become effective in the county or 
counties and city or cities adopting the plan, if in the exercise of his 
discretion the state health officer deems the same operative. 

SECTION 24. AMENDMENT. Section 23-14-01.1 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

23-14-01.1. Formation of county-city health districts. 
Notwithstanding any provisions of this chapter, a county not included within 
any health district as provided in this section may by a resolution adopted 
by the board of county commissioners of such county contract with the 
governing body of a city within such county which has a health department 
approved by the state department of health and consolidated laboratories to 
provide health services throughout the county and in other cities within the 
county which do not have approved health departments. Such contract shall be 
entered into pursuant to section 54-40-08. Further, the governing body of a 
city having a health department approved by the state department of health 
and consolidated laboratories may enter into a contract with the board of 
county commissioners of the county in which the city is located to provide 
health services to the county and cities therein which do not have an 
approved health department, which contract shall be entered into pursuant to 
the provisions of section 54-40-08. Any contract entered into under the 
authority of this section may be renegotiated after existing one year by 
mutual agreement between the governing bodies which are parties to the 
contract, or by one of the contracting parties g1v1ng notice by certified 
mail to the other contracting party. Such notice shall specify a time and 
place for the contracting parties to meet and renegotiate the existing 
contract. The time specified in the notice shall be no sooner than fifteen 
days after the mailing of the certified notice. When the contract is 
executed the health department of the city shall exercise and perform all the 
necessary powers and duties pursuant to all health laws of this state, and 
any prov1s1ons of this chapter relating to organizing district boards of 
health shall not apply. The county so organized pursuant to a contract 
entered into under this provision shall be considered a health district for 
all purposes by the state department of health and consolidated laboratories. 

SECTION 25. AMENDMENT. Section 23-14-03 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

23-14-03. Organized by what officers. Upon the adoption of the plan 
by a single county, or by two or more contiguous counties, as provided in 
section 23-14-01, the board of county commissioners of the county or counties 
concerned shall proceed to organize such district health unit by the 
appointment of a district board of health as hereinafter provided, and in all 
cases where two or more counties constitute one health district, the term 
board of county commissioners shall be taken to mean the boards of county 
commissioners of the several counties concerned acting together in joint 
session unless the context requires a different meaning. The original 
meeting for the appointment of the district board of health, as well as all 
other meetings held for the purpose of filling vacancies on said board, shall 
be held at the county seat of the county having the larger population, upon 



HEALTH AND SAFETY CHAPI'ER 301 

mrt-±ce g-iven t-a the b=rrls o£ eottnty c omm iss ioner s by the st-at-e lte1rlth 
'D'ff±c-er . 

* SECTION 26. AMENDMENT. Section 23-14-04 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 
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23-14-04. District board of health. A district health unit shall be 
organized by the appointment of a district board of health by the joint board 
of county commissioners to consist of not less than five members, one of whom 
shall be a physician, one a dentist, one a business or professional person, 
one a farmer, and one additional person a county commissioner, who shall be 
appointed for terms as follows: One for one year, one for two years, one for 
three years, one for four years, and one for five years. All subsequent 
appointments shall be for a term of five years. In no instance shall the 
board be either all male or all female. Each appointee shall serve until his 
successor is appointed and qualified, and if a vacancy occurs, the vacancy 
shall be filled by appointing for the remainder of the unexpired term in the 
same manner as the original appointments at the annual joint budget meeting. 
Each appointee shall qualify by filing the constitutional oath of office, and 
in case of a district health unit, such oath shall be filed in the office of 
the county auditor of the county having the larger population according to 
the most recent state or federal census. Each county in the district shall 
have at least one representative on the district board of health and counties 
of over fifteen thousand population shall have an additional representative 
for each fifteen thousand population or major fraction thereof. In district 
units of less than five counties, each county shall have at least one 
representative on the district board of health and the additional 
representatives selected to constitute the minimum five-member board shall be 
equitably apportioned among the counties on a population basis. In a city
county health district comprised of only one county and having a city or 
cities of fifteen thousand population or more, each city having a population 
of fifteen thousand or more shall have a representative on the district board 
of health for each fifteen thousand population or major fraction thereof and 
the remaining population of the county, exclusive--or- the populations of 
cities with fifteen thousand population or more each, shall have a 
representative on the district board of health for each fifteen thousand 
population or major fraction thereof. Members of the board may be 
compensated at the rate not to exceed forty-five dollars per day and not to 
exceed twenty-five days in any one year. They shall be reimbursed for 
expenses incurred in the manner and to the extent provided for state 
officers. 

SECTION 27. AMENDMENT. Section 23-14-05 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

23-14-05. District health officer. The district board of health shall 
appoint for a term of five years a full-time district health officer, or a 
part-time district health officer, subject to removal for cause by the 
district board of health. He shall be a physician and ~ regularly 
currently licensed to practice medicine and~ in the state of North 
Dakota, and -shrl-1- m.ve the qualifications prescribed by the conference o£ 
-stat-e and lei I i l 0 I ial lte1rlth 0 ffic e I S o£ the etrit-ed State-s-; or -shrl-1- mnre the 
z ecommendation o£ the st-at-e lte1rlth officer, and he need not be, when 
appointed, a resident of the county or district. He shall qualify by filing 
the constitutional oath of office in the manner provided for the members of 
the district board of health. The district health officer shall, consistent 
with the terms of his appointment, devote his full time or his part time to 

* NOTE: Section 23-14-04 was also amended by section 3 of Senate 
Bill No. 2410, chapter 635. 
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the duties of his office, and shall maintain an office within the 
jurisdiction of the district health unit, at the place to be designated by 
the district board of health, such office, with necessary equipment, to be 
furnished by the district board of health. 

SECTION 28. AMENDMENT. Section 23-14-07 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

23-14-07. Duties of health officer. The district health officer shall 
perform all the duties and shall be guided by the limitations prescribed by 
law relative to county-. and city-. and towuship health officers, and he shall 
make such reports to t~ state department of health and consolidated 
laboratories as may be required by it. 

SECTION 29. AMENDMENT. Section 23-14-08 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

23-14-08. Assistants to health officer. The district board of health 
shall provide for such techuical and clerical assistauts t-o the district 
hearth ~ personnel as it may deem necessary. The district health 
officer shall have the right to select and discharge -sttclt assistauts 
assistant health officers in the counties and cities in the district. When 
the health district is served by a part-time health officer, the district 
board of health may appoint an executive officer. 

SECTION 30. AMENDMENT. Section 23-14-09 of the North Dakota Century 
Code is hereby amended ard reenacted to read as follows: 

23-14-09. Meetings of board of health. The district board of health 
shall meet at least quarterly at the courthouse in the county seat of the 
county, and if two or more counties constitute the local health district the 
first meeting shall be held at the courthouse in the county seat of the 
larger county as determined by the most recent state and federal census. 
Subsequent quarterly meetings and special meetings shall be held at a place 
to be determined by the board, with the thought of rotating the meeting place 
among the various counties of the district. At the first meeting after their 
appointment, and annually thereafter, the members of the board shall organize 
by electing a president, a treasurer, and such other officers as they deem 
necessary. The treasurer shall be bonded in an amount to be fixed by the 
board. Upon his appointment and qualification, the district health officer 
shall be, ex officio, the secretary of the board and shall keep such records 
and make such reports as may be required by the board and by the state 
department of health and consolidated laboratories. If the health officer is 
not the physician appointed to the board, he does not have a vote in matters 
of the board. The office of secretary and treasurer may be combined if the 
health officer is the physician appointed to the board. -----

SECTION 31. AMENDMENT. Section 23-14-10 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

23-14-10. Salary and compensation. The salary of the district health 
officer and assistant health officers shall be fixed by the district board of 
health. The district board of health shall determine the compensation of 
such leclmical and clerical ~ personnel as may be allowed by the district 
board of health t-o the district ~ ~. and the district board of 
health also shall determine the amount of mileage and other expense to be 
paid for the necessary travel of the district health officer and~ his 
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assistants, not t-o ==et1 the!'= d±em arrc1 llri±e-a-g-e rat-es established~ and 
other personnel, in the manner and to the extent allowed state officers. 

SECTION 32. AMENDMENT. Section 23-14-13 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

23-14-13. Dissolution. After a district health unit organized as 
provided in this chapter has been in operation for two years, the same may be 
dissolved in the following manner: On a petition filed with the county 
auditor of each county of a health district containing names of qualified 
electors of the county equal to ten percent of the votes cast for governor at 
the last general election in each county, an election on the question of 
dissolution shall be presented to the qualified electors in each county in 
the district at the next general or special election held in the each county 
in the diStrict. If a majority of the votes cast in a majority of the 
counties favor dissolution, the health unit shall be dissolved on duly 

January- first following the election. If a majority of the votes cast in a 
majority of the counties are against dissolution, no other election shall--se 
held until a period of two years has again expired. 

SECTION 33. A new section to chapter 23-14 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

Withdrawal. After a district health unit organized as provided in this 
chapter has been in operation for two years, any county may withdraw from the 
district in the following manner: On a petition filed with the county 
auditor containing names of qualified electors of the county equal to ten 
percent of the votes cast for governor at the last general election in that 
county, an election on the question of withdrawal must be presented to the 
qualified electors in the county at the next general or special election held 
in the county. If a majority of the votes cast favor withdrawing from the 
district, the county will be considered withdrawn from the unit on January 
first following the election. If a majority of the votes cast are against 
withdrawal, no other election may be held until a period of two years has 
again expired. 

SECTION 34. AMENDMENT. Section 23-14-14 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

23-14-14. Acquiring and disposing of property. The district board of 
health may acquire by lease, purchase, construction or gift for district 
health office use and control both real and personal property for all 
purposes authorized by law or necessary to the exercise of the powers granted 
herein. The district board of health may finance the purchase, construction 
or equipping of a building on either owned or leased property for the use and 
purposes for which the health district is formed, and to carry out the 
functions of the health unit as provided by law, in either of the following 
ways: 

1. The district board of health may issue and sell bonds in an 
aggregate amount not to exceed two times the then authorized tax 
revenues of the district for the year in which the bonds are to be 
issued and sold; or 

2. The district board of health may mortgage or otherwise encumber the 
building to be constructed in an amount of not to exceed two times 
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the then authorized tax revenue of the district for the year in 
which such construction is to be commenced. 

Bonds so issued, and the income therefrom, shall be exempt from any taxes 
except inheritance, estate and transfer taxes. The indebtedness for which 
the bonds are issued, or for which a mortgage may be given as hereinabove 
provided, shall never become an obligation or indebtedness of the state of 
North Dakota, or of the counties or the cities comprising the district board 
of health. Any such indebtedness may be foreclosed in any manner provided by 
law. The district board of health may also convey, sell, dispose of or 
otherwise transfer personal and real property acquired as provided herein. 
If upon dissolution of a district health unit there remains any balance in 
the treasury of the district after all obligations have been paid, the 
balance shall be paid into the general fund of the counties comprising the 
health district in proportion to the nriH i-evy nro-st tecently assessed f-or 
budget patposes assessed valuation most recently used in preparing the health 
district budget under the provisions of this chapter. If any county in the 
district votes to withdraw from the district, any assets and inventory of 
supplies and equipment located in the county for use in health district 
programs and services will remain the property of the district for use 
elsewhere in the district. 

SECTION 35. REPEAL. Sections 23-03-04, 23-03-06, 23-03-09, 23-03-11, 
23-04-07, 23-04-09, 23-05-08, and 23-05-09 of the North Dakota Century Code 
are hereby repealed. 

Approved March 28, 1989 
Filed March 28, 1989 
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CHAPTER 302 

SENATE BILL NO. 2053 
(Legislative Council) 

(Interim Judiciary Committee) 

QUARANTINE 

AN ACT to create and enact a new chapter to title 23 of the North Dakota 
Century Code, relating to quarantine procedure for persons with 
communicable diseases; and to amend and reenact sections 23-03-08, 
23-05-01, 23-07-06, 23-07-13, and 40-06-01 of the North Dakota Century 
Code, relating to quarantine authority of local boards of health. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

* SECTION 1. AMENDMENT. Section 23-03-08 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

23-03-08. County superintendent -a£ health officer may quarantine -
Expenses. The county superintendent -a£~ health officer shall decide 
when quarantine and disinfection are necessary for the safety of the public. 
He The county health officer may establish quarantines consistent with 
procedures provided under section 5 of this Act and perform such acts as are 
required for disinfection when the same is necessary, and may enforce h±s the 
county health officer's orders and the orders of the county board of health 
in connection therewith. All expenses incurred in quarantining or 
disinfecting outside of incorporated cities sna±± must be audited by the 
county board of health and paid out of the general fund-or-the county. 

**SECTION 2. AMENDMENT. Section 23-05-01 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

23-05-01. Powers and duties of local board of health. The county, 
city, and township boards of health sna±± be known~ are local boards of 
health, and each board shall have the following powers-and duties within its 
jurisdiction: 

1. To employ such persons as may be necessary to carry into effect the 
regulations established by it and the provisions of this title. 
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2. To inquire into all nuisances, sources of filth, and causes of 
sickness, and make such regulations regarding the same as are 
necessary for the public health and safety, but the regulations of 
the township board of health sna±± be are temporary, and such 
board, immediately upon taking such action, shall report the same 
to the county supetintcndent -a£~ health officer, who shall 
give the board specific instructions or take such action as he the 
county health officer deems necessary for the protection of publiC 
health. 

* NOTE: Section 23-03-08 was also amended by section 7 of Senate 
Bill No. 2200, chapter 301. 

** NOTE: Section 23-05-01 was also amended by section 17 of Senate 
Bill No. 2200, chapter 301. 
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3. To adopt such quarantine and sanitary measures as are necessary 
when an infectious or contagious disease exists in its 
jurisdiction, but quarantine measures must be in compliance with 
section 5 of this Act. 

4. To provide such necessaries of life as in its judgment~ be are 
needed for the maintenance, welfare, and comfort of persons 
afflicted with contagious and infectious diseases. 

5. To enter into and examine at any time all buildings, lots, and 
places of any description within its jurisdiction for the purpose 
of ascertaining the conditions thereof insofar as public health may 
be affected. 

6. To make such rules arrd regulations as are necessary and proper for 
the preservation of public health and safety. 

SECTION 3. AMENDt•1ENT. Section 23-07-06 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

23-07-06. Contagious or infectious diseases - Power of local board of 
health to quarantine. Whenever -±t ~ C<>11TC t-o the knowledge o-f a local 
board of health knows that a case of a contagious or infectious disease 
exists within its jurisdiction, the board immediately shall examine the facts 
of the case and may adopt such quarantine and sanitary measures as in its 
judgment tend to prevent the spread of such disease. The board immediately 
may cause any person infected with such disease to be removed to a separate 
house if, in the opinion of the health officer or ee-nnty superintendent o-f 
pttbT±e ~. such person can be removed without danger to rr±s that person's 
health. If the infected person cannot be removed without danger to rr±s that 
person's health, the local board shall make such quarantine regulations as-it 
deems proper with reference to the house within which such infected person 
is, and may cause the persons in the neighborhood to be removed, and may take 
such other measures as it deems necessary for the safety of the inhabitants 
within its jurisdiction. Quarantine measures adopted under this section must 
be in compliance with section 5 of this Act. 

SECTION 4. AMENDMENT. Section 23-07-13 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

23-07-13. Contagious or infectious diseases Local board may 
establish temporary hospital. Each local board of health may provide such 
temporary hospital or place of reception for persons afflicted with any 
contagious or infectious disease as it judges best for their accommodation 
and the safety of the inhabitants. It may provide a means of transportation 
to such hospital for persons suffering from any such disease. All such 
hospitals, and all private houses or other places in which exists any 
contagious or infectious disease, during the existence of such disease, ~ 
be are under the control and subject to the regulations of the local board of 
he a Tth . AH the -inmat-e-s o-f -=v =rch 1tottse or other trl<=e-;- dttrirrg the 
e.< is ten e e o-f =rch d-.i-s-ea-se tIt c r c in , mu-st e<>1rl'o-rm t-o the r e g ul a t ions arrd obey 

the instructions o-f the Toea± b-o-ar<~ rittt reference thereto. 

SECTION 5. A new chapter to title 23 of the North Dakota Century Code 
is hereby created and enacted to read as follows: 
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As used in this chapter, unless the context otherwise 

1. "Communicable disease" means a disease or condition that causes 
serious illness. serious disability, or death. the infectious agent 
of which may pass or be carried, directly or indirectly, from the 
body of one person to the body of another. 

2. "Local board" means a board of health as described under section 
23-05-01 or a district board of health as- described under section 
23-14-04. 

3. "Respondent" means the person ordered to be confined or restricted 
under this chapter. 

Confinement order. The state health officer or any local board may 
order any person into confinement if there are reasonable grounds to believe 
that the person is infected with any communicable disease and is unable or 
unwilling to behave in a manner as not to expose other persons to danger of 
infection. the state health officer or local board determines that the person 
poses a substantial threat to t~blic health, and confinement is necessary 
and is the least restrictive alternative to protect or preserve the public 
health. 

Contents of the order. The confinement order must be in writing and 
set forth the name of the person to be confined; the grounds for the belief 
that the person has a communicable disease and is unable or unwilling to 
behave in a manner so as not to expose other persons to danger of infection; 
that the person poses a substantial_ threat to the public health and that 
confinement is necessary and is the least restrictive alternative to prote:t 
or preserve the public health; the place of designated confinement, and any 
conditions or restrictions necessary to protect or preserve the public 
health. The order must also list the respondent's rights under this chapter. 
A copy of the order must be given to the respondent. If the order is issued 
by a local board, the local board, within twenty-four hours of the issuance 
of the order, shall notify the state health officer that the order has been 
issued. The order is effective for not more than thirty days. Orders of 
confinement under this chapter may be issued for successive periods of not 
more than thirty days each if issued before the last business day of the 
preceding period of confinement. 

Place of confinement. A respondent must be confined in a place 
designated in the order until the entity that issued the order determines 
that the respondent no longer poses a substantial threat to the public health 
or until a court of competent jurisdiction orders the release of the 
respondent. 

Court hearing. A respondent has the right to a court hearing in the 
county court of the county in which the respondent resides. The respondent 
or the respondent's representative has a right to be present at the hearing. 
The respondent has a right to counsel and if the respondent is indigent or 
otherwise unable to pay for or obtain counsel, the respondent has the right 
to have counsel appointed. The respondent, respondent's representative, or 
respondent's counsel has the right to cross-examine witnesses testifying at 
the hearing. If the respondent, respondent's representative, or respondent's 
counsel requests, in writing, a hearing, the hearing must be held within 
seventy-two hours of receipt of the request, excluding Saturdays and 
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holidays. A request for a hearing does not stay the order of confinement. 
The court shall determine if the respondent is infected with a communicable 
disease, is unable or unwilling to behave in a manner as not to expose other 
persons to danger of infection, poses a substantial threat to the public 
health, and confinement is necessary and is the least restrictive alternative 
to protect or preserve the public health. If the order is issued by a local 
board, the state health officer has the right to be made a party to the 
proceedings. 

Notice of hearing. Notice of the hearing must be given to the 
respondent and must inform the respondent of the respondent's rights under 
this chapter. 

Access to records. Before a hearing conducted under this chapter, the 
respondent, respondent's representative, or respondent's counsel must be 
afforded access to all records including hospital records if the respondent 
is hospitalized. If the respondent is hospitalized at the time of the 
hearing, the hospital must make available at the hearing for use by the 
respondent, respondent's representative, or respondent's counsel all records 
in its possession relating to the conditions of the respondent. 

Burden of proof. At a hearing conducted under this chapter, the entity 
that ordered confinement has the burden of showing by clear and convincing 
evidence that the respondent is infected with a communicable disease, is 
unable or unwilling to behave in a manner so as not to expose other persons 
to danger of infection, and~a substantial threat to the public health, 
and that confinement of the respondent is necessary and is the least 
restrictive alternative to protect or preserve the public health. 

Court findings and orders. If the court finds by clear and convincing 
evidence that the respondent is infected with a communicable disease, is 
unable or unwilling to behave in a manner so as not to expose other persons 
to danger of infection, and poses a substantial threat to the public health, 
and that confinement of the respondent is necessary and is the least 
restrictive alternative to protect or preserve the public health, the court 
may order the continued confinement of the respondent under any conditions 
and restrictions the court determines appropriate until the entity that 
issued the original confinement order determines that the respondent's 
release would not constitute a substantial threat to the public health, or 
may order the release of the respondent under any conditions and restrictions 
the court determines appropriate to protect the public health. If the court 
fails to find that the conditions required for an order for confinement have 
been proven, the court shall order the immediate release of the respondent. 

Request to terminate or modify an order - Review of confinement orders. 
A respondent may, at any time, request the court to terminate or modify an 
order of the court, in which case a hearing must be held in accordance with 
this chapter. Upon its own motion, the court periodically shall conduct a 
hearing to determine if the conditions requiring the confinement or 
restriction of the respondent continue to exist. If the court, at a hearing 
held upon motion of the respondent or its own motion, finds that the 
conditions requiring confinement or restriction no longer exist, the court 
shall order the immediate release of the respondent. If the court finds that 
the conditions continue to exist but that a different remedy is appropriate 
under this chapter, the court may modify its order accordingly. 
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Closed hearing - Confidentiality of information. At the request of the 
respondent, a hearing conducted under this chapter must be closed and any 
report, transcript, record, or other information relating to actions taken 
under this chapter must be kept confidential. 

Right of appeal. Any party aggrieved by an order of the county court 
under this section may appeal to the supreme court. 

SECTION 6. AMENDMENT. Section 40-06-01 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

40-06-01. 
provided by law, 
jurisdiction: 

Jurisdiction of governing 
a governing body of a 

body. Except as otherwise 
municipality sha±T ~ has 

1. Over any commons or public grounds belonging to such municipality 
and with the consent of the majority of the owners thereof shall 
have power to regulate the banks, shores, and wharves of that 
portion of any navigable stream within the corporate limits; and 

2. In and over all places within one-half mile [804.67 meters] of the 
municipal limits for the purpose of enforcing health and quarantine 
ordinances and regulations, subject to section 5 of this Act, and 
police regulations and ordinances adopted to promote the peace, 
order, safety, and general welfare of the municipality. 

Approved March 22, 1989 
Filed March 23, 1989 
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CHAPTER 303 

SENATE BILL NO. 2055 
(Legislative Council) 

(Interim Judiciary Committee) 

HEALTH AND SAFETY 

UNIFORM ANATOMICAL GIFT ACT 

AN ACT to create and enact chapter 23-06.2 of the North Dakota Century Code, 
relating to the adoption of the Uniform Anatomical Gift Act (1987); to 
amend and reenact sections 23-06-01.2, 39-06-07, and subsection 1 of 
section 39-06-14 of the North Dakota Century Code, relating to disposal 
of bodies and donor designations on operators' licenses; to repeal 
section 23-06-01.1 and chapter 23-06.1 of the North Dakota Century 
Code, relating to physician liability for the removal of a body part 
and the Uniform Anatomical Gift Act; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 23-06-01.2 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

23-06-01.2. Application of other laws. 'ftre pro< is ions o--f sections 
Sections 23-06-03, 23-06-04, 23-06-05, 23-06-06, 23-06-07, 23-06-08, 
23-06-09, 23-06-10, 23-06-11. 23-06-12, 23-06-16, 23-06-17, and 23-06-19 do 
not apply to any body or parts thereof disposed of after death pursuant to 
the authorization for disposal of a body or parts thereof provided in~ 
~ and for the purposes of chapter~ 23-06.2. 

SECTION 2. Chapter 23-06.2 of the North Dakota Century Code is hereby 
created and enacted to read as follows: 

23-06.2-01. Definitions. As used in this chapter. unless the context 
or subject matter otherwise requires: 

~n~!g~~l__g~' means a donation of all or part of a human body 
to take eff~~~r aft~_?eath. 

2. "Decedent" means a deceased individual and includes a stillborn 
infant or fetus. --------

3. "Document of gift" means a card, a statement attached to or 
~~~ed upon a motor vehicle operator's license. a will. or any 
other writing used to make an anatomic~~ 

4. "Donor" means an individual who makes an anatomical gift of all or 
~art of the individual's body. 

5. "Enucleator" means an individual who has successfully completed a 
course in eye enucleation conducted by the department of 
ophthalmology of an accredited college of medicine that has been 
approved by the state board of medical examiners. 
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6. "Hospital" means a facility licensed. accredited. or approved as a 
hos~al under the laws of any state and includes a hospital 
operated by the United States government, a state, or a subdivision 
thereof, although not required to be licensed under state law. 

7. "Part" means an organ, tissue, eye, bone, artery, blood, fluid and 
any other portion of a human body. 

8. "Physician" or "surgeon" means an individual licensed or authorized 
to practice medicine and surgery or osteopathy and surgery under 
the laws of any state. 

9. "Procurement organization" means a person licensed. accredited, or 
~oved under the laws of any state for procurement, distribution, 
or storage of human bodies or parts thereof. 

10. "State" means any state, district, commonwealth, territory, insular 
possession, or other area subject to the legislative authority of 
the United States of America. 

11. "Technician" means an individual who is licensed or certified by 
the state board of medical examiners to remove or process a part. 

23-06.2-02. Making. amendin~evoking, and refusing to make 
anatomical gifts by individual. 

1. An individual who has attained ei_g_ll_teen years of age may make an 
anatomical gift for any of the~poses specified in subsection 1 
of section 23-06.2-06 or may refuse to make an anatomical gift. An 
individual may limit an anatomical gift to one or more of the 
PL!rposes specified in subsection 1 of section 23 06.2 06. 

2. An anatomi~ft may be made by a docu~~nt of gift. 

a. A document of gift must be signed by the donor. If the donor 
cannot sion, the document of gift must state that it has been 
~~by another individual and by two witnesses, all of whom 
have signed at the cl_i_~~i_o~ and in the presence of the donor 
and in the presence of each other. 

b. A document oj~ may be a statement attached to or imprinted 
~don~motor veh~~ator's license, subject to 
subdivision a. Revocation, suspension, expiration, or 
cancellation of the license does not invalidate the anatomical 
9..!.ih 

c. Notwithstanding subsection 2 of section 23-06.2-08, a document 
2LJiift may designate a particular physician or surgeon to 
carry out the appropriate procedures. In the absence of a 
designation or if the designee is not available, the donee or 
other person authorized to accept the anatomical gift may 
employ or authorize any physician, surgeon, technician, or 
enucleator for the purpose. 

3. An anatomical gift by will becomes effective upon death of the 
testator without waiting for probate. If the will is not probated, 
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or if, after death, it is declared invalid for testamentary 
purposes, the gift is nevertheless valid. 

4. The donor may amend or revoke an anatomical gift, not made by will, 
only by: 

a. A signed statement; 

b. An oral statement made in the presence of two individuals; 

c. Any form of communication during a terminal illness or injury 
addressed to a physician or surgeon; or 

d. The delivery of a signed statement to a specified donee to whom 
a document of gift had been delivered. 

5. An anatomical gift made by a will may be amended or revoked in the 
manner provided for amendment or revocation of wills, or as 
provided in subsection 4. 

6. An anatomical gift that is not revoked by the donor is irrevocable 
and does not require the consent or concurrence of any other person 
after the death of the donor but is subject to subsection 2 of 
section 23-06.2-11. 

7. A potential donor may refuse to make an anatomical gift by a 
writing executed in the same manner as an anatomical gift is made 
or any other instrument used to identify the individual as refusing 
to make an anatomical gift. It may be an oral statement or other 
form of communication during a terminal illness or injury. 

8. An anatomical gift of a part by a donor pursuant to subsection 1 is 
not a refusal to give other parts in the absence of contrary 
indications by the donor and is not a limitation on a gift or 
release of other parts pursuant to sections 23-06.2-03 and 
23-06.2-04. 

9. A revocation or amendment of an anatomical gift by a donor is not a 
refusal to make another anatomical gift in the absence of contrary 
indications by the donor. If the donor intends a revocation to be 
a refusal to make an anatomical gift, the donor must make a refusal 
pursuant to subsection 7. 

23-06.2-03. Making, revoking, and objecting to anatomical gifts by 
others. 

1. Unless an individual at the time of death has refused to make any 
anatomical gift, then any member of the following classe~ of 
persons, in the order of priority stated, may make an anatomical 
gift of all or any part of the decedent's body for any purpose 
specified in section 23-06.2-06: 

a. The spouse of the decedent. 

b. An adult son or daughter of the decedent. 

c. Either parent of the decedent. 
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d. An adult brother or sister of the decedent. 

e. A grandparent of the decedent. 

f. A guardian of the person of the decedent at the time of death. 

2. A gift may not be made by a person specified in subsection if: 

3. 

a. A person in a prior class is available at the time of death to 
make an anatomical gift; 

b. The person has knowledge of contrary indications by the 
decedent; or 

c. The person has knowledge of an objection by a member of the 
person's class or a prior class. 

An anatomical gift by a person under subsection 1 must be made by a 
document of gift signed by the person, or by the person's 
telegraphic, recorded telephonic, or other recorded message, or 
other type of communication from the person that is 
contemporaneously reduced to writing and signed by the recipient. 

4. An anatomical gift by a person under subsection 1 may be revoked by 
any member of the same or a prior class if, before commencement of 
procedures for the removal of any part from the body of the 
decedent, the physician, surgeon, technician, or enucleator taking 
the part knows of the revocation. 

5. A failure to make an anatomical gift under subsection is not an 
objection to the making of an anatomical gift. 

23-06.2-04. Authorization by coroner or local public health official. 

1. The coroner may permit the removal and release of any part from a 
body within the coroner's custody, for transplant or therapeutic 
purposes, if the following requirements are met: 

a. A request has been received from a person specified in 
subsection 1 of section 23-06.2-06; 

b. A reasonable effort has been made, taking into account the 
useful life of the part, to locate and examine the decedent's 
medical records, and to inform persons specified in 
subsection 1 of section 23 06.2-03 of the option to make or 
object to the making of an anatomical gift; 

c. That official does not know of a contrary indication by the 
decedent or objection by a person having priority to act as 
specified in subsection 1 of section 23-06.2-03; 

d. The removal will be by a physician, surgeon, or technician; but 
in the case of eyes, removal may be by an enucleator; 

e. The removal will not interfere with any autopsy or 
investigation; and 
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f. The removal will be in accordance with accepted medical 
standards and cosmetic restoration will be done if appropriate. 

2. If the body is not within the custody of the coroner, the local 
public health officer may permit the removal and release of any 
£?rt from a body within the local public health officer's custody 
~ransplant or therapeutic purposes if the enumerated 
requirements of subsection 1 are met. 

3. An official permitting the removal and release of any part shall 
maintain a permanent record of the name of the decedent, the person 
maki~~request. the date and purpose of the request, the part 
requested, and the person to whom it is released. 

20'-'3'----'0~6~·~2'--~0~5-e._--"R-=e""q-=u-=eccs-"-t_for C_()n sent ~!1 ana tomi cal Jlif_i:_ - Protocol -
Except.i_on s. 

1. When death occurs, or is deemed to be imminent, in a hospital to a 
patient who has not made an anatomical ~ the hospital 
administrator or a designated representative, other than a person 
connected with the determination of death. shall request the person 
described in subsection 1 of section 23-06.2-03 in the order of 
priority stated, when persons in prior ·classes are not available at 
the time of death, and in the absence of actual notice of contrary 
indication by the decedent or one in a prior class, to consent to 
the gift of or~f the decedent's body as an anatomical gift. 
The hospital must develop a protocol that includes the training of 
employees or other persons desiqnated to make the request, the 
procedure to be followed in making the request, and a form of 
record identifying the person making the request and the response 
~nd rel~J_o~ to the decedent. The protocol must encourage 
reasonable discretion and sensitivity to the family circumstances 
in all discussions regarding anatomical gifts. 

2. If, based upon medical criteria. a request would not yield an 
anatomical 9li!_!hat would be suitable for use, there is authorized 
an exception to the request required by this section, 

3. If, based upon the attending physician's special and peculiar 
knowledge of the decedent or the circumstances surrounding the 
de~~--t~tient, the attending physician determines that a 
request will not be made for an anatomical gift, that determination 
must be noted in the patient's medical record. The determination 
is an exception to the request required by this section. 

4. A reasonable search for a document of gift or other information 
identifying the bearer as an anatomical gift donor or as an 
individual who has refused to make an anatomical gift must be made 
by: 

a. A law enforcement officer, fireman, paramedic, 
emergency rescuer finding an individual whom the 
believes to be dead or near death; and 

or other 
searcher 

b. A hospital representative upon the admission of an individual 
at or near the time of death, if there is no other source of 
that information immediately available. 
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5. If a document of gift or evidence of refusal to make a gift is 
located by the search required by subdivision a of subsection 3, a 
hospital must be notified of the contents and the document must be 
sent to the hospital with the individual to whom it applies. 

6. If, at or near the time of death, a hospital knows that an 
anatomical gift has been made pursuant to subsection 1 of section 
23-06.2-03 or has been authorized pursuant to section 23-06.2-04, 
or that a patient or an individual identified as in transit to the 
hos~ is a donor, the hospital shail notify the donee if one is 
~ecified; if not, the hospital shall notify an appropy-_ia~ 
procurement organization. The hospital shall cooperate in the 
j~lementation of the anatomical Jl~ 

7. Any person who fails to discharge the duties imposed by_ this 
section is not subject to criminal or civil liability but is 
~Qject to appropriate administrative sanctions. 

23-06.2-06. Persons who may become donees Pur~s for which 
anatomical gifts may be made. 

1. The following_~rsons may becom~d~~s_ of anatomical gifts for the 
~poses stated: 

a. Any hospital_,_])hysician, surgf?~_,-~urocurement organization, 
for transplantat_ion, thera]Jy_,___me.Q_i_~__sl_Y'__ dental education, 
~earch, or advancement_~_medical or dental science. 

i:?..:__~~credi te_cl_rn_e_cj~ca_Lo_r__Qe~ l schoo~~~C_i,JiiJ.vers i ty 
for education, research, advancement of medical or dental 
~ence, or thera-py.-------------------·--

c. Any specified i_ngividual for transplantation iJI.....!ll.erapy needed 
by that individual. 

2. An anatomical gift m~y_be made_t:_o_~c:_jfied donee or without 
~-~ifying a donee. If a_g~nee is not specified or if the donee is 
not available or re_j~c_t~ the anatomical__9_i_f!_.__t_tl_e anatomical gift 
may be accepted by any hospitaL_ 

L___I.f._ the donee has knowled_gE?__of contrary indications by the decedent 
or th_a.!_agift by a membec_of.._a_class is opposed by amember ofthe 
same or a prior class ung~subsection 1 of section 23 06~2~03~the 
don~e may not accep~_the_gift. 

23-06.2-07. Delivery of document of gift. 

L__Qe l_iv e ry _o_f___~ __ cjo_c u_rne_n!__il f.._.9J..f!_c! uri n ~_go n ~~s_ _l_i_f e t i llle_J..s....rlQ! 
necessary to the valjdity of an anatomical_g_i..f.:L 

2. If an anatomical gift is_111_ade to a specified donee, the document of 
~r a copy, may be _cje_livered to the donee to expedite the 
appropriate _ _j).':()~edures __i_rnf11e_cl2 ate ly after death. The document of 
gift, or a copy__,_111_ay be _ _cje_]J22_ited in any hospital, procurement 
organization, or registry office that accepts it for safekeeping or 
for facilitation of_procedures after death. On request of any 
interested person, upon or after the donor's death, the person in 
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possession shall provide the document of gift or a copy for 
examination. 

23-06.2-08. Rights and duties at death. 

1. Rights of a donee created by an anatomical gift are paramount to 
rights of others except as provided by subsection 2 of section 
23-06.2-11. A donee may accept or reject an anatomical gift. If a 
donee accepts a gift of the entire body, the donee, subject to the 
terms of the gift, may authorize embalming and the use of the body 
in funeral services. If the gift is of a part of the body, the 
donee, upon the death of the donor and before embalming, shall 
cause the part to be removed without unnecessary mutilation. After 
removal of the part, custody of the remainder of the body vests in 
the surviving spouse, next of kin, or other persons under 
obligation to dispose of the body. 

2. The time of death shall be determined by a physician or surgeon who 
attends the donor at death or, if none, the physician or surgeon 
who certifies the death. Neither the attending physician or 
surgeon nor the physician or surgeon who determines the time of 
death may participate in the procedures for removing or 
transplanting a part, except as provided in subdivision c of 
subsection 2 of section 23-06.2-02. 

3. If there has been an anatomical gift, a technician may remove any 
donated parts and an enucleator may remove any donated eyes or 
parts of eyes, after determination of death by a physician or 
surgeon. 

23-06.2-09. Coordination of procurement and utilization. Each 
hospital, after consultation with other hospitals and procurement 
organizations in the region, shall establish agreements or affiliations for 
coordination of procurement and utilization of anatomical gifts. 

23-06.2-10. Sale or purchase prohibited - Penalty. 

1. A person may not knowingly, for valuable consideration, purchase or 
sell any part for transplantation or therapy, if removal of the 
part is intended to occur after the death ~f the decedent. 

2. Valuable consideration does not include reasonable payments for 
removal, processing, disposal, preservation, quality control, 
storage, transportation, and implantation of a part. 

3. Any person who violates this section is guilty of a class B 
misdemeanor. 

23-06.2-11. Examination -Autopsy - Liability. 

1. An anatomical gift authorizes any reasonable examination necessary 
to assure medical acceptability of the gift for the purposes 
intended. 

2. This chapter is subject to the laws of this state prescribing 
powers and duties with respect to autopsies. 
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3. Except as provided in section 23-06.2-10, a hospital, physician, 
surgeon, coroner, local public health officer, enucleator, 
technician, or any other person who acts in accordance with this 
chapter or with the applicable anatomical gift law of another state 
or a foreign country or attempts in good faith to do so is not 
liable for that activity in any civil action or criminal 
proceeding. 

4. An individual who makes an anatomical gift and the individual's 
estate are not liable for any lnJury or damage that may result from 
the use of the anatomical gift. 

23-06.2-12. Application. This chapter applies to a document of gift 
or refusal to make a gift signed by the donor before, on, or after the 
effective date of this Act. 

SECTION 3. AMENDMENT. Section 39-06-07 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

39-06-07. Application for license or instruction permit. 

1. Every application for an instruction permit or for an operator's 
license must be made upon a form furnished by the commissioner. 

2. Every sa±d application must state the full name, date of birth, 
sex, residence and mailing address, and briefly describe the 
applicant. In signing the application the applicant must be is 
deemed to have certified that all information contained on the 
application is true and correct 8nd. The application must be 
accompanied by the proper fee. The application must also provide 
for the voluntary identification of the applicant as a donor under 
the provisions of chapter~ 23-06.2. The application must 
contain such other information as the commissioner may require. 

3. Whenever an application is received from a person previously 
licensed in another jurisdiction, the commissioner may request a 
copy of the driver's record from such other jurisdiction. When 
received, the driving record becomes a part of the driving record 
in this state with the same force and effect as though entered on 
the driving record in this state in the original instance. 

4. Whenever the commissioner receives a request for a driving record 
from another licensing jurisdiction the record must be forwarded 
without charge. 

*SECTION 4. AMENDMENT. Subsection 1 of section 39-06-14 of the North 
Dakota Century Code is hereby amended and reenacted to read as follows: 

1. The commissioner shall, upon payment of a ten dollar fee, issue to 
every qualified applicant an operator's license as applied for in 
the form prescribed by the commissioner. The license must bear a 
distinguishing number assigned to the licensee, a color photograph 
of the licensee, the full name, date of birth, residence address, 
and a brief description of the licensee, and either a facsimile of 
the signature of the licensee or a space upon which the licensee 
shall write the licensee's usual signature. If the licensee is 
under the age of twenty-one, the photograph must be against a color 

* NOTE: Section 39-06-14 was also amended by section 1 of House 
Bill No. 1666, chapter 461, and section 5 of House Bill 
No. 1172, chapter 460. 
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background that is different from the color used for other 
licensees. If requested on the license application, the license 
issued by the commissioner must idcmtif> the licensee as a d-on= 
include a statement making an anatomical gift under the pro•isions 
a£ chapter~ 23-06.2. No license is valid until it has been 
signed by the licensee with the licensee's usual signature. The 
state highway department shall develop a system to require each 
applicant for an operator's license or renewal of an operator's 
license to determine whether or not the applicant wishes to be a 
donor under this Act. For purposes of verification, an officer may 
require the licensee to write the licensee's signature in the 
presence of the officer. The commissioner may adopt rules, 
pursuant to chapter 28-32, relating to the manner in which 
photographs are to be obtained and placed on operator's operators' 
licenses. 

SECTION 5. REPEAL. Section 23-06-01.1 and chapter 23-06.1 of the 
North Dakota Century Code are hereby repealed. 

Approved April 12, 1989 
Filed April 13, 1989 
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CHAPTER 304 

HOUSE BILL NO. 1369 
(J. DeMers, A. Olson) 

FUNERAL COSTS AND MEDICAL ASSISTANCE 

845 

AN ACT to amend and reenact subsection 4 of section 23-06-03 and 
section 50-24.1-02.3 of the North Dakota Century Code, relating to the 
duty of burial and pre-need funeral service plans; and to provide an 
effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 4 of section 23-06-03 of the 1987 
Supplement to the North Dakota Century Code is hereby amended and reenacted 
to read as follows: 

4. If the deceased is survived by no person described by subsection 1 
or 2 and did not leave sufficient means to defray funeral expenses, 
including the cost of a casket, the county social service board of 
the county in which the deceased had residence for poor relief 
purposes or if residence cannot be established, then the county 
social service board of the county in which the death occurs, shall 
employ some person to arrange for and supervise the burial. The 
cost of the burial shall be paid by the county social service 
board, subject to the following: 

a. The sum of s±x eight hundred dollars shall be allowed for 
personal property and burial services furnished by a funeral 
director or funeral home. 

b. The reasonable costs of transporting the body to the place of 
burial, but not exceeding one hundred dollars. 

c. The cost of the grave box or vault, not to exceed the sum of 
two hundred thirty-five dollars, provided that a grave box o.r 
vault is required by the cemetery before a burial may be made. 

d. The cost of a grave space, not to exceed the sum of one hundred 
seventy-five dollars. 

e. Any grave opening and closing expenses, not to exceed the sum 
of one hundred seventy-five dollars. 

Payment for services rendered or personal property furnished under 
subdivisions a, b, and c shall be made to the funeral home or 
funeral director furnishing the same, while payment for a grave 
space, services rendered, or personal property furnished under 
subdivisions d and e shall be made to the cemetery furnishing the 
same. 



846 CHAPI'ER 304 HEALTH AND SAFETY 

SECTION 2. AMENDMENT. Section 50-24.1-02.3 of the 1987 Supplement to 
the North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

50-24.1-02.3. When pre-need funeral plan not to be considered in 
eligibility determination. In determining eligibility for medical 
assistance, the department of human services may not consider as an available 
resource any prepayments or deposits which total three thousand dollars or 
less, and the interest accrued thereon, made under a pre-need funeral service 
contract by an applicant for or recipient of medical assistance. A pre-need 
funeral service contract deposit is not a multiple-party account for purposes 
of chapter 30.1-31. No claim for payment of funeral expenses may be made 
against the estate of a deceased medical assistance recipient except to the 
extent that prepayments or deposits on pre-need funeral service contracts 
total less than one thousand four hundred dollars. 

1990. 
SECTION 3. EFFECTIVE DATE. This Act becomes effective on January 1, 

Approved April 28, 1989 
Filed April 28, 1989 
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CHAPTER 305 

HOUSE BILL NO. 1273 
(Gates, Hoffner) 

PRE-NEED FUNERAL CONTRACT DEPOSITORIES 

847 

AN ACT to amend and reenact section 23-06-03.1 of the North Dakota Century 
Code, relating to designated depositories for pre-need funeral 
contracts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Section 23-06-03.1 of the 1987 Supplement to 
the North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

23-06-03.1. Payments on pre-need funeral contracts to be deposited in 
a bank or trust company- Bank Depository shall keep record of deposit 
Personal property storage Penalty. Whenever payments are made to any 
person upon pre-need funeral service contracts, one hundred percent of the 
funds collected under such contracts for the sale of professional service or 
personal property to be used in funeral services and fifty percent of the 
funds collected under such contracts for the sale of cemetery merchandise 
shall be deposited within thirty days in a bank, credit union, savings and 
loan association, or trust company carrying federal deposit insurance and 
located within the state of North Dakota. Payments received from any sale of 
professional service or personal property to be used in funeral services or 
cemetery merchandise which cannot or would not be serviced by any licensed 
funeral establishment or cemetery association in the area where the service 
or property was sold are specifically included, whether or not such sales 
might otherwise be considered pre-need funeral service contracts, within the 
payments to be deposited under this section. Such funds may be released by 
the bank, credit union, savings and loan association, or trust company to the 
depositor upon the death of the person for whose benefit the funds were paid. 
A certified copy of the certificate of death shall be furnished to the banki 
credit union, savings and loan association, or trust company as prima facie 
evidence of death. Such funds may be released by the bank, credit unioh, 
savings and loan association, or trust company to the person making such 
payment, prior to the death of the person for whose benefit the funds are 
paid, upon a five-day written notice by registered or certified mail made by 
the bank, credit union, savings and loan association, or trust company to the 
depositor at the request of the person making such payment. 

Any bank, credit union, savings and loan association, or trust company 
receiving such a deposit shall keep a complete record thereof, showing the 
name of the depositor, name of the person making payment, name of the person 
for whose benefit payment is made, and any other pertinent information. 

Any personal property to be used in funeral services or cemetery 
merchandise which is sold to a purchaser on the basis that it will be 
identified and marked as belonging to such purchaser, and stored or 

*NOTE: Section 23-06-03.1 was also amended by section 1 of House 
Bill No. 1163, chapter 306. 
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warehoused for the purchaser, must be stored or warehoused at some location 
within the state of North Dakota. 

Any person who willfully violates this section or any rule or order of 
the commissioner pursuant hereto is guilty of a class C felony. Each 
violative act constitutes a separate offense and a prosecution or conviction 
of any one offense shall not bar a prosecution or conviction for any other 
offense. 

Approved March 21, 1989 
Filed March 23, 1989 
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CHAPTER 306 

HOUSE BILL NO. 1163 
(Committee on Human Services and Veterans Affairs) 

(At the request of the Securities Commissioner) 

PRE-NEED FUNERAL SERVICE DEPOSITS 

AN ACT to amend and reenact sections 23-06-03.1, 43-10.1-03, 43-10.1-04, and 
43-10.1-05 of the North Dakota Century Code, relating to pre-need 
funeral services. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Section 23-06-03.1 of the 1987 Supplement to 
the North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

23-06-03.1. Payments on pre-need funeral contracts to be deposited ±n 
a bank crr trttst company- Bank Depository shall keep record of deposit 
Personal property storage Penalty. Whenever payments are made to any 
person upon pre-need funeral service contracts, one hundred percent of the 
funds collected under such contracts for the sale of professional service or 
personal property to be used in funeral services and fifty percent of the 
funds collected under such contracts for the sale of cemetery merchandise 
shall be deposited within th±rty ten days in a bank, credit union. savings 
and loan association, or trust company carrying federal deposit insurance and 
located within the state of North Dakota. Payments received from any sale of 
professional service or personal property to be used in funeral services or 
cemetery merchandise which cannot or would not be serviced by any licensed 
funeral establishment or cemetery association in the area where the service 
or property was sold are specifically included, whether or not such sales 
might otherwise be considered pre-need funeral service contracts, within the 
payments to be deposited under this section. Such funds may be released by 
the bank, credit union, savinos and loan association, or trust company to the 
depositor upon the death of the person for whose benefit the funds were paid. 
A certified copy of the certificate of death shall be furnished to the bank, 
credit union, savings and loan association, or trust company as prima facie 
evidence of death. Such funds may be released by the bank, credit union. 
savings and loan association, or trust company to the person making such 
payment, prior to the death of the person for whose benefit the funds are 
paid, upon a five-day written notice by registered or certified mail made by 
the bank, credit union, savings and loan association, or trust company to the 
depositor at the request of the person making such payment. 

Any bank, credit union, savings and loan association, or trust company 
receiving such a deposit shall keep a complete record thereof, showing the 
name of the depositor, name of the person making payment, name of the person 
for whose benefit payment is made, and any other pertinent information. 

Any personal property 
merchandise which is sold to a 

to be used in funeral services or cemetery 
purchaser on the basis that it will be 

*NOTE: Section 23-06-03.1 was also amended by section 1 of House 
Bill No. 1273, chapter 305. 
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identified and marked as belonging to such purchaser, 
warehoused for the purchaser, must be stored or warehoused at 
within the state of North Dakota. 

HEALTH AND SAFETY 

and stored or 
some location 

Any person who willfully violates this section or any rule or order of 
the commissioner pursuant hereto is guilty of a class C felony. Each 
violative act constitutes a separate offense and a prosecution or conviction 
of any one offense shall not bar a prosecution or conviction for any other 
offense. 

*SECTION 2. AMENDMENT. Section 43-10.1-03 of the 1987 Supplement to 
the North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

43-10.1-03. Annual report filed with securities commissioner. On or 
before January thirty-first of each year, the owner or manager of each 
cemetery association or licensed funeral establishment that has entered into 
any pre-need funeral service contracts shall file a report covering the 
period of the preceding calendar year with the securities commissioner, which 
report shall include: 

1. The name and address of the licensed funeral establishment or 
cemetery association and the name and address of the manager or 
operator thereof. 

2. The name of the purchaser and beneficiary of each pre-need funeral 
service contract entered into on behalf of the licensed funeral 
establishment or cemetery association during the preceding calendar 
year and the date each contract was made. 

3. The lump-sum consideration paid upon such pre-need funeral service 
contract required to be reported under subsection 2 or the total 
amount in dollars of any installments paid upon each pre-need 
funeral service contract required to be reported under subsection 
2. 

4. The name and address of the bank, credit union, savings and loan 
association, or trust company in which such consideration was 
deposited in accordance with section 23-06-03.1. 

5. The total in dollars of all sums received as consideration upon 
pre-need funeral service contracts executed by the licensed funeral 
establishment or cemetery association or in its behalf during all 
periods after July 1, 1973, which are undrawn or unexpended and on 
deposit in a bank, credit union, savings and loan association, or 
trust company or in the hands of the licensed funeral establishment 
or cemetery association. 

6. Such other information as may 
securities commissioner for 
administration of this chapter. 

reasonably be 
the purpose 

required 
of the 

by the 
proper 

Such report shall be accompanied by a filing fee of r±ve fifteen dollars and 
shall be a public record. 

SECTION 3. AMENDMENT. Section 43-10.1-04 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

*NOTE: Section 43-10.1-03 was also amended by section 2 of Senate 
Bill No. 2209, chapter 125. 
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43-10.1-04. Bond. The owner or operator of a licensed funeral 
establishment or cemetery association shall, at the time of filing the annual 
report required in section 43-10.1-03, file with the comm1Sstoller trl' 
securities commissioner a corporate or perso11al surety bond approved by the 
conllnzsszollcr trl' securities commissioner in an amount deemed adequate by the 
commissio11ct trl' securities commissioner. The bond shall be payable to the 
state of North Dakota, and in such form and style as the commissio11er trl' 
securities commissioner may require for the use and benefit of the purchasers 
or persons making payments upon pre-need funeral service contracts or their 
estates, or the beneficiary of the pre-need funeral service contract or his 
estate for damages suffered by them because of the failure to comply with all 
provisions of the pre-need fun'eral service contract. 

SECTION 4. AMENDMENT. Section 43-10.1-05 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-10.1-05. Verification by commissio11et trl' securities commissioner. 
Within ninety days after the filing of a report as required by section 
43-10.1-03, the commzssxoncr trl' securities commissioner shall verify such 
report by mailing t-o five pereent trl' the par chasers or persorrs nnricing 

payme11ts = =h pre 11eed f'ttttera-:1: s-erri-ce colllracls am:! to the banks-' 
credit unions, savings and loan associations, or trust companies where the 
report indicates the consideration £±red has been deposited, a questionnaire 
which the parchascr or p-erson nnricing p-ayment am:! the bank, credit union, 
savings and loan association, or trust company is requested to complete and 
return, verifying the facts stated in the report in regard to the contract or 
the deposit of funds. The commissio11er trl' securities commissioner shall 
verify the facts on additional contracts reported if the commissioner shall 
have reason to believe additional verification to be necessary~ bttt srra±± 
atways ...-e-r±fy at Te-a-st one c o•• l r ac l :!+st-et! ±n every report. 

Approved March 29, 1989 
Filed March 30, 1989 
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CHAPTER 307 

HOUSE BILL NO. 1584 
(Representatives Martin, Kouba, V. Thompson) 

(Senators Maixner, Krauter, Nalewaja) 

HEALTH AND SAFETY 

BURIAL PLACE AND CULTURAL RESOURCE PROTECTION 

AN ACT to amend and reenact sections 23-06-27, 55-03-01.1, 55-03-02, 
55-03-03, 55-03-04, and 55-03-07 of the North Dakota Century Code, 
relating to the unlawful opening of places of burial and the protection 
of cultural resources; to repeal section 55-03-05 of the North Dakota 
Century Code, relating to the unrestricted exploration for and 
excavation of cultural resources by a landowner; and to declare an 
emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 23-06-27 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

23-06-27. Uttlawfnlls operr±ng p±ac-e trf lntr±a±- Pe-tnrlty Protection of 
human burial sites, human remains, and burial ~ads Unlawful acts 
Penal t i e s - Exceptions . ---,;;;--~ ±s gtt±J:ty trf a e±=-s e i'cl-orry w1nr. w±tm:mt 
aatltority trf hw-; open-s any~ err any phc-e trf bttr-i-a-h- tctttporars = 
o t I tc r wise , err wtro bre-aks open any bail d ittg wh=-c-in any dea<! b=ly trf a httman 
bring n de p 0 5 i t "d wh-i±e "w a i t it' g bttr-iah w-Ith -±rtt-cnt-i e-ither c 

1. 'f<> ~ the d-e-ad b=ly trf a httman ~ ur any purl tl<cr eo f, = 
As used in this section: 

~- "Burial__goods" shall mean any objects or items interred with 
human remains at the time of burial. 

b. "Disturb" shall mean move, open, expose, dig up, disinter, 
excavate, remove, carry away, dam~ injure, deface, 
dese~rate,___l_Q_o_!__,____ll_a_ndalize, mutilate, or_destroy. 

c. "Human burial site"_shall mean a_I1Y_I)_lace of interment, by any 
means of human remains or burial goods, which is designated by 
a grave marker or other burial structure or which is not so 
designated, but is, in fact, discovered or believed to exist on 
the basis of archaeological or historical evidence. 

d. "Human remains'' shall mean any part of the body of a deceased 
human being in any stage of decomposition. 

e. "Land" shall mean all lands, including submerged lands, located 
within the state of North Dakota which are owned by the state 
or its political subdivisions, agencies, or instrumentalities,· 
or by any private person. 
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f. "Person" shall mean a 
~corporated association, 
governmental entity. 

natural person, corporation, 
partnership, propr i eta rsh i p :·-or 

2. 'fo -stea± ttre co-f'f'±n-; = any part thcrcof, = aaythiag attachcd 
t+teret-o = comrectcd therewith, = ttre ocstmeats =other articles 
bttr±ed w±th ttre sam£7 A person is guilty of a class C felony who, 
without authority of law, breaks open any building wherein any body 
of a deceased human being is deposited while awaiting burial. with 
the intent of either removing such human body, or any part thereof, 
or stealing the coffin, or any part thereof, or anything attached 
thereto or connected therewith, or the vestments or other articles 
intended to be buried with the human body. 

3. A person is guilty of a felony who, without authority of law, 
willfully, as defined in section 12.1 02-02, disturbs a human 
burial site, human remains, or burial goods found in or on any 
land, or attempts to do the same, or incites o~ures the same 
to be done. 

a. A person is guilty of a class B felony if the offense in this 
subsection was committed for monetary gain, whether or not such 
monetary gain was related to the use of the land in or on which 
the burial, remains, or goods were disturbed. 

b. A person is guilty of a class C felony if the offense in this 
subsection was not committed for monetary gain. 

4. Any person who knows or has reasonable grounds to believe that a 
human burial site, human remains, or burial goods, found in or on 
any land, are being disturbed or may be disturbed, by human 
activity without authority of law or by natural forces, shall 
immediately notify the local law enforcement agency with 
jurisdiction in the area in which the burial, remains, or goods are 
located. A person is guilty of a class B misdemeanor who is 
required to provide such notification and willfully, as defined in 
section 12.1-02-02, fails t~~e the same. 

5. Any person who knows or has reasonable grounds to believe that that 
person has encountered or discovered a human burial site, human 
remains, or burial goods associated with a human burial, in or on 
any land, shall refrain from a_11_y activity which might disturb or 
immediately cease any continued activity which might cause further 
disturbance of such burial, remains, or goods and shall, as soon as 
practicable, report the presence or discovery of the burial, 
remains, or goods to the local law enforcement agency with 
jurisdiction in the area in which the burial, remains, or qoods are 
located. A person is guilty of a class B misdemeanor who is 
required to make such report and willfully, as defined in section 
12.1 02-02, fails to make the same. The requirements imposed in 
this subsection shall not apply to any person engaged in the 
salvaging excavation or ot~er disinterment of a human burial under 
authority of law. 

6. Any person having been found guilty or having pleaded guilty, as a 
result of having been charged with an offense under subsection 2 or 
subsection 3, shall be ordered to forfeit to the state any and all 

853 
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human remains and burial goods acquired in connection with the 
commission of the offense and may be ordered to forfeit to the 
state any and all equipment used in connection with the commission 
of the offense. In addition, any such person having been charged 
with an offense under subsection 3 shall be ordered to pay all 
reasonable costs actually incurred in the reinterment of the human 
remains and burial goods so forfeited. In conjunction with the 
prosecution of any offense under this subsection, the remains in 
question in the prosecution may, as deemed necessary, be subjected 
to nonintrusive, nondestructive professional study for the 
exclusive purpose of determining whether the remains are human. 

7. Th±s sect±on Subsection 3 does not apply to the inadvertent 
operr±ng disturbance of a h~man burial mottrrc1-s site, umegistered 
historic~ prehistoric~ =prehistoric cemeteries when 

stteh r-enr.rins W"<>tti-cl mot "PP"""= t-o a: r cas o nab 1 e person t-o be lntnrmn = human remains, or burial goods when the state department of 
health and consolidated laboratories and the state historical board 
have been notified of such discover> disturbance and such 
w•reyistercd human remains and burial goods shall be studied and 
reinterred pursuant to rules adopted by the state department of 
health and consolidated laboratories and the state historical 
board. Th±s sect±on Subsection 3 also does not apply to situations 
in which the state department of health and consolidated 
laboratories and the state historical board are notified of the 
need to disinter and move prehistoric the contents of human rennritts 
burial sites which are recorded with the state historical board in 
order to prevent the destruction of such graves human burial sites 
by actions including, Lnt mot r±m±ted t-o. the construction of 
highways, dams, reservoirs, coal mines, power generation and 
transmission facilities, pipelines, farming practices, and other 
developments. Where feasible, such developments should avoid 
disturbance of prehistoric graves the human burial sites. In these 
situations such recorded disinterred human remains and burial goods 
must be studied and reinterred pursuant to rules adopted by the 
state department of health and consolidated laboratories and the 
state historical board. 

SECTION 2. AMENDMENT. Section 55-03-01.1 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

55-03-01.1. Permit required to investigate, excavate, or otherwise 
record cultural resources on land owned by an instrumentality of the state of 
North Dakota and to excavate cultural resources on private land. Any 
individual, organization, institution, or company engaged on one's own behalf 
or on behalf of another in the investigation, excavation, or other recording 
of cultural resources on land owned by an instrumentality of the state of 
North Dakota or in the excavation of cultural resources on private land for 
any purposes other than those identified in section 55-03-01 first shall 
obtain a permit from the superintendent. Such permit may be issued when an 
application in such form and including such information as prescribed by the 
superintendent has been filed with such officer. Any such permit shall be 
granted only for the investigation, excavation, or other recording of 
cultural resources at the locations described in the application for permit. 
Each such application shall be accompanied by a fee of one hundred dollars. 
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*SECTION 3. AMENDMENT. Section 55-03-02 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

55-03-02. Contents of permit. Any permit issued pursuant to an 
application made as provided for in sectious 55 83 88.1. section 55-03-01. or 
section 55-03-01.1, 55 83 82, 55 83 83, 55 83 8~. and 55~shall clearly 
describe the purpose of the permit and shall be in such form as prescribed by 
the superintendent. No permit shall be granted until the superintendent 
shall be satisfied that the applicant is professionally qualified to conduct 
that work for which a permit is required as provided for in sectious 
55 83 88.1, section 55-03-01, or section 55-03-01.1, 55 83 82, 55 83 83, 
55 83 84, ~3 85. When the cultural resources are on land owned by an 
instrumentality of the state of North Dakota, such permit will not be granted 
until the applicant has agreed to deliver to the superintendent all of the 
articlts, fossil remains, and archaeological, paleontological, or historical 
materials of a ttSeTttl nature found and removed from such land. When the 
cultural resources are on private land, such permit will not be granted until 
the applicant has agreed to deliver to the superintendent all of the human 
remains and burial goods, as such terms are defined in section 23-06-27, 
found and removed from such land. In all cases, a permit shall not be 
granted until the applicant has agreed to deliver to the superintendent 
copies of all records and reports as determined by the superintendent to be 
pertinent to the work performed. 

SECTION 4. AMENDMENT. Section 55-03-03 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

55-03-03. Period for which permit granted - Revocation. Each permit 
issued pursuant to an application made as required by section 55-03-01 shall 
terminate on December thirty-first of the year in which it is issued. Any 
permit issued pursuant to the prov 1 s 1 on s of stet ious 55 83 88. 1. section 
55-03-01, or section 55-03-01.1, 55 83 82, 55 83 83. 55 83 8~. and 55 83 85 
may be revoked by the superintendent at any time, if it appears to such 
officer that any identification, evaluation, or mitigation of adverse effects 
on cultural resources, historic buildings, structures, or objects performed 
by the permittee are being conducted negligently or improperly, or without 
regard for the careful preservation and conservation of the artifacts and 
materials they contain. 

SECTION 5. AMENDMENT. Section 55-03-04 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

55-03-04. Fees deposited in revolving fund- Use. All fees collected 
by the superintendent under the provisions of sections 55 83 88.1, 55-03-01, 
and 55-03-01.1, 55 83 82. 55 83 83, 55 83 84, and 55 83 85 shall be deposited 
in the revolving fund of the state historical board and shall be used by the 
superintendent for making investigations of permit applicants and for the 
management and analysis of records and artifacts submitted to the 
superintendent under the prov1s1ons of sections 55 83 88.1, 55-03-01, 
55-03-01.1, and 55-03-02, 55 83 83, 55 83 84, and 55 83 85. 

**SECTION 6. AMENDMENT. Section 55-03-07 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

55-03-07. Violation of chapter- Penalty. Any person violating any 
provision of this chapter is guilty of a class B A misdemeanor and shall 
forfeit to the state all archaeological, paleontological, or historical 

* NOTE: Section 55-03-02 was also amended by section 11 of Senate 
Bill No. 2218, chapter 645. 

** NOTE: Section 55-03-07 was also amended by section 12 of Senate 
Bill No. 2218, chapter 645. 
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articles and materials discovered by rr±m that person. Any such violation 
shall be held to be committed in the county where the exploration or 
excavation for archaeological, paleontological, or historical material was 
undertaken. 

SECTION 7. REPEAL. Section 55-03-05 of the North Dakota Century Code 
is hereby repealed. 

SECTION 8. 
measure. 

EMERGENCY. 

Approved April 5, 1989 
Filed April 6, 1989 

This Act is declared to be an emergency 
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CHAPTER 308 

SENATE BILL NO. 2483 
(Senators Nalewaja, Maxson) 

(Representatives J. DeMers, Wentz) 

DETERMINATION OF DEATH 

AN ACT to adopt the Uniform Determination of Death Act, relating to the legal 
requirements for determination of death, and to provide notice in case 
of imminent death. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Determination of death. An individual who has sustained 
either irreversible cessation of circulatory and respiratory functions or 
irreversible cessation of all functions of the entire brain, including the 
brain stem, is dead. A determination of death must be made in accordance 
with accepted medical standards. 

SECTION 2. Notice to family in case of imminent death. If it appears 
to a physician who has primary responsibility for the treatment and care of 
an individual that the death of the individual is imminent, the physician 
shall make reasonable efforts to notify the individual's next of kin. If 
after making reasonable efforts the next of kin are not notified, the 
physician shall document in the medical records of the individual the efforts 
made to notify the next of kin. If notice is given, the physician shall 
provide the next of kin with appropriate information regarding the 
individual's medical condition and available medical therapies. 

Approved April 13, 1989 
Filed April 13, 1989 
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858 CHAPrER 309 

CHAPTER 309 

HOUSE BILL NO. 1481 
(Representatives J. DeMers, Kolbo, Clayburgh) 

(Senators Mushik, Redlin) 

HEALTH AND SAFETY 

TERMINAL CONDITION TREATMENT OPTION 

AN ACT to define the rights and responsibilities of the terminally ill to 
control decisions regarding administration of life-prolonging 
treatment; and to provide penalties. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Legislative intent. Every competent adult has the right 
and the responsibility to control the decisions relating to the adult's own 
medical care, including the decision to have medical or surgical means or 
procedures calculated to prolong the adult's life provided, withheld; or 
withdrawn. Communication about such matters is encouraged between each 
person and the person's family, the physician, and other health care 
providers. Sections 2 through 14 of this Act do not condone, authorize, 
approve, or permit mercy killing, euthanasia, or assisted suicide or permit 
any affirmative or deliberate act or omission to end life other than to 
permit the natural process of dying. 

SECTION 2. Definitions. In sections 2 through 14 of this Act, unless 
the context otherwise requires: 

1. "Attending physician" means the physician who has primary 
responsibility for the treatment and care of the patient. 

2. "Declaration" means a writing executed in accordance with the 
requirements of subsection 1 of section 3. 

3. "Health care provider" means a person who is licensed, certified, 
or otherwise authorized by the law of this state to administer 
health care in the ordinary course of business or practice of a 
profession. 

4. "Life-prolonging treatment" means any medical procedure, treatment, 
or intervention that, when administered to a qualified patient, 
will serve only to prolong the process of dying and where, in the 
judgment of the attending physician, death will occur whether or 
not the treatment is utilized. The term does not include the 
provision of appropriate nutrition and hydration or the performance 
of any medical procedure necessary to provide comfort, care, or 
alleviate pain. 

5. "Physician" means an individual licensed to practice medicine in 
this state pursuant to chapter 43-17. 
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6. "Qualified patient'' means a patient eighteen or more years of age 
who has executed a declaration and who has been determined by the 
attending physician and another physician who has personally 
examined the patient to be in a terminal condition. 

7. "Terminal condition" means an incurable or irreversible condition 
that, without the administration of life-prolonging treatment, will 
result, in the op1n1on of the attending physician, in imminent 
death. The term does not include any form of senility, Alzheimer's 
disease, mental retardation, mental illness, or chronic mental or 
physical impairment, including comatose conditions that will not 
result in imminent death. 

SECTION 3. Declaration relating to use of life-prolonging treatment. 

1. 

2. 

An individual 
execute at any 
or withdrawal 
be signed by 
direction, and 

of sound mind and eighteen or more years of age may 
time a declaration governing the use, withholding, 
of life-prolonging treatment. The declaration must 
the declarant, or another at the declarant's 

witnessed by two individuals who are not: 

a. Related to the declarant by blood or marriage; 

b. Entitled to any portion of the estate of the declarant under 
any will of the declarant or codicil to the will existing by 
operation of law or otherwise, at the time of the declaration; 

c. Claimants against any portion of the estate of the declarant at 
the time of the execution of the declaration; 

d. Directly financially responsible for the declarant's medical 
care; 

e. Attending physicians of the declarant. 

If the declarant is a resident of a long-term care facility, as 
defined in section 50-10.1-01, at the time the declaration is 
executed, one of the two witnesses to the declaration must be a 
regional long-term care ombudsman as provided in section 
50-10.1-02. 

3. A declaration must be substantially in the form set forth in 
subdivision a orb, as applicable, but the declaration may include 
additional specific directives. The invalidity of any additional 
specific directives does not affect the validity of the 
declaration. 

a. A declaration to withdraw or withhold life-prolonging treatment 
must be substantially in the following form: 

Declaration made this day of (month, year). 

I, , being at least eighteen years of age and 
of sound mind, willfully and voluntarily make known my desire 
that my life must not be artificially prolonged under the 
circumstances set forth below, and do hereby declare: 
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1. If at any time I should have an incurable condition caused 
by injury, disease, or illness certified to be a terminal 
condition by two physicians, and where the application of 
life-prolonging treatment would serve only to artificially 
prolong the process of my dying and my attending physician 
determines that my death is imminent whether or not 
life-prolonging treatment is utilized. I direct that such 
treatment be withheld or withdrawn, and that I be 
permitted to die naturally. 

2. In the absence of my ability to give directions regarding 
the use of such life-prolonging treatment, it is my 
intention that this declaration be honored by my family 
and physicians as the final expression of my legal right 
to refuse medical or surgical treatment and accept the 
consequences of that refusal, which is death. 

3. If I have been diagnosed as pregnant and that diagnosis is 
known to my physician, this declaration is not effective 
during the course of my pregnancy. 

4. understand the full import of this declaration and I am 

5. 

emotionally and mentally competent to make this 
declaration. 

understand that 
time. 

may revoke this declaration at any 

Signed 
City, County, and State of Residence 

The declarant has been personally known to me and I believe the 
declarant to be of sound mind. am not related to the 
declarant by blood or marriage, nor would I be entitled to any 
portion of the declarant's estate upon the declarant's death. 
I am not the declarant's attending physician, a person who has 
a claim against any portion of the declarant's estate upon the 
declarant's death, or a person directly financially responsible 
for the declarant's medical care. 

Witness 
Witness 

b. A declaration to direct the use of life-prolonging treatment 
must be substantially in the following form: 

Declaration made this day of (month, year). 
I, , being at least eighteen years of age and 
of sound mind, willfully and voluntarily make known my desire 
to extend my life under the circumstances set forth below, and 
do hereby declare: 

1. If at any time I should have an incurable condition caused 
by injury, disease, or illness certified to be a terminal 
condition by two physicians, I direct the use of 
life-prolonging treatment that could extend my life. 
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2. In the absence of my ability to give directions regarding 
the use of such life-prolonging treatment, it is my 
intention that this declaration be honored by my family 
and physicians as the final expression of my legal right 
to direct medical or surgical treatment and accept the 
consequences of that directive. 

3. understand the full import of this declaration and I am 
emotionally and mentally competent to make this 

4. 

declaration. 

understand that 
time. 

may revoke this declaration at any 

Signed 
City, County, and State of Residence 

The declarant has been personally known to me and I believe the 
declarant to be of sound mind. I am not related to the 
declarant by blood or marriage, nor would I be entitled to any 
portion of the declarant's estate upon the declarant's death. 
I am not the declarant's attending physician, a person who has 
a claim against any portion of the declarant's estate upon· the 
declarant's death, or a person directly financially responsible 
for the declarant's medical care. 

Witness 
Witness 

4. A physician or other health care provider who is furnished a copy 
of the declaration shall make it a part of the declarant's medical 
record and, if unwilling to comply with the declaration, promptly 
so advise the declarant. 

SECTION 4. When declaration operative. A declaration becomes 
operative when it is communicated to the attending physician, and the 
declarant is determined by the attending physician and another physician to 
be in a terminal condition and no longer able to make decisions regarding 
administration of life-prolonging treatment. A declaration made under 
section 3 of this Act does not obligate the physician to use, withhold, or 
withdraw life-prolonging treatment but is presumptive evidence of the 
declarant's desires concerning the use, withholding, or withdrawal of such 
treatment and must be given great weight by the physician in determining the 
intent of the incompetent declarant. 

SECTION 5. Revocation of declaration. 

1. A declaration may be revoked at any time and in any manner by the 
declarant, provided the declarant is competent, including by: 

a. A signed, dated writing; 

b. Physical cancellation or destruction of the declaration by the 
declarant or another in the declarant's presence and at the 
declarant's direction; or 

c. An oral expression of intent to revoke. 
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A revocation is effective upon communication 
physician or other health care provider by the 
witness to the revocation. 
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to the attending 
declarant or a 

3. The attending physician or other health care provider shall make 
the revocation a part of the declarant's medical record. 

SECTION 6. Recording 
declaration. Upon determining 
the attending physician who 
determination and the terms of 
record. 

determination of terminal condition and 
that the declarant is in a terminal condition, 

knows of a declaration shall record the 
the declaration in the declarant's medical 

SECTION 7. Management of qualified patients. 

1. A qualified patient may make decisions regarding life-prolonging 
treatment as long as the patient is competent. 

2. Sections 2 through 14 of this Act do not affect the responsibility 
of the attending physician or other health care provider to provide 
treatment for a patient's comfort care or alleviation of pain. 

3. Sections 2 through 14 of this Act do not affect the responsibility 
of the attending physician or other health care provider to provide 
nutrition and hydration. Nutrition and hydration may be withheld 
from a patient with a terminal condition if the nutrition and 
hydration could not be physically assimilated by the patient or 
would be physically harmful or unreasonably painful to the patient. 

4. Notwithstanding a declaration executed under this Act, medical 
treatment must be provided to a pregnant patient with a terminal 
condition unless, to a reasonable degree of medical certainty as 
certified on the patient's medical chart by the attending physician 
and an obstetrician who has examined the patient, such medical 
treatment will not maintain the patient in such a way as to permit 
the continuing development and live birth of the unborn child or 
will be physically harmful or unreasonably painful to the patient 
or will prolong severe pain that cannot be alleviated by 
medication. 

SECTION 8. Transfer of patients. An attending physician or other 
health care provider who is unwilling to comply with sections 2 through 14 of 
this Act shall take, as promptly as practicable, all reasonable steps to 
transfer care of the declarant to another physician or health care provider 
who is willing to comply with sections 2 through 14 of this Act. 

SECTION 9. Immunities. 

1. In the absence of knowledge of the revocation of a declaration, a 
person is not subject to civil or criminal liability or discipline 
for unprofessional conduct for carrying out the declaration 
pursuant to the requirements of sections 2 through 14 of this Act. 

2. A physician or other health care provider, whose actions are 
authorized by sections 2 through 14 of this Act, is not subject to 
criminal or civil liability or discipline for unprofessional 
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conduct with respect to those actions unless done in a grossly 
negligent manner. 

SECTION 10. Penalties. 

1. An individual who willfully conceals, cancels, defaces, or 
obliterates the declaration of another without the declarant's 
consent or who falsifies or forges a revocation of the declaration 
of another is guilty of a class A misdemeanor. 

2. An individual who falsifies or forges the declaration of another, 
or willfully conceals or withholds personal knowledge of a 
revocation as provided in section 5, is guilty of a class C felony. 

3. A person who requires or prohibits the execution of a declaration 
as a condition for being insured for, or rece1v1ng, health care 
services is guilty of a class A misdemeanor. 

4. A person who coerces or fraudulently induces another to execute a 
declaration under this Act is guilty of a class C felony. 

5. The sanctions provided in this section do not displace any sanction 
applicable under other law. 

SECTION 11. Miscellaneous provisions. 

1. Death resulting from the withholding or withdrawal of 
life-prolonging treatment pursuant to a declaration and in 
accordance with sections 2 through 14 of this Act does not 
constitute, for any purpose, a suicide or homicide. 

2. The making of a declaration under section 3 does not affect in any 
manner the sale, procurement, or issuance of any policy of life 
insurance or annuity, nor does it affect, impair, or modify the 
terms of an existing policy of life insurance or annuity. A policy 
of life insurance or annuity is not legally impaired or invalidated 
in any manner by the withholding or withdrawal of life-prolonging 
treatment from an insured qualified patient, notwithstanding any 
term to the contrary. 

3. A person may not prohibit or require the execution of a declaration 
as a condition for being insured for, or receiving, health care 
services. 

4. This Act creates no presumption concerning 
individual who has revoked or has not executed a 
respect to the use, withholding, or withdrawal 
treatment in the event of a terminal condition. 

the intention of an 
declaration with 

of life-prolonging 

5. Sections 2 through 14 of this Act do not affect the right of a 
patient to make decisions regarding use of life-prolonging 
treatment, so long as the patient is able to do so, or impair or 
supersede any right or responsibility that a person has to effect 
the provision, withholding, or withdrawal of medical care. 
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6. Sections 2 through 14 of this Act do not require any physician or 
other health care provider to take any action contrary to 
reasonable medical standards. 

SECTION 12. When health care provider 
declaration. In the absence of knowledge to the 
other health care provider may presume that 
sections 2 through 14 of this Act and is valid. 

may presume validity of 
contrary, a physician or 
a declaration complies with 

SECTION 13. Recognition of declaration executed in another state. A 
declaration executed in another state by a resident of that state in 
compliance with the law of that state or of this state is validly executed 
for purposes of sections 2 through 14 of this Act. 

SECTION 14. Effect of previous declaration. An instrument executed 
before the effective date of this Act, which basically complies with the 
intent of subsection 1 of section 3 of this Act, must be given effect 
pursuant to this Act. A previously executed instrument that purports to 
comply with the intent of this Act is valid for five years from the effective 
date of this Act unless the declarant becomes incompetent within five years 
after the execution of the declaration and remains incompetent at the time of 
the determination of a terminal condition under section 4 of this Act, in 
which case the declaration continues in effect. When the declaration 
expires, a new declaration must be executed if the declarant wishes to make a 
written declaration under this Act. 

Approved April 10, 1989 
Filed April 11, 1989 
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CHAPTER 310 

SENATE BILL NO. 2049 
(Legislative Council) 

(Interim Judiciary Committee) 

AIDS REPORTING 

865 

AN ACT to create and enact sections 23-07-02.1 and 23-07-02.2 of the North 
Dakota Century Code, relating to the reporting of cases of human 
immunodeficiency virus infection; to amend and reenact sections 
23-07-02 and 23-07-21 of the North Dakota Century Code, relating to 
reportable diseases and penalties; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 23-07-02 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

23-07-02. Who to report reportable diseases. The Except as otherwise 
~_:i_cj~d by section 23-07-02.1,_the following persons shall report to the 
nearest health officer having jurisdiction any reportable disease coming to 
h±s their knowledge: 

1. All physicians. 

2. All persons who treat or administer to the sick by whatever method. 

3. Householders. 

4. Keepers of hotels, boardinghouses, or lodginghouses. 

5. Nurses. 

6. Schoolteachers. 

7. All other persons treating, nursing, lodging, caring for. or having 
knowledge of the existence of any reportable disease. 

If the person reporting is the attending physician, he !b~~ian shall 
report not less than twice a week, in the form and manner directed by the 
state department of health and consolidated laboratories, the condition of 
the person afflicted and the state of the disease. 

SECTION 2. Section 23-07-02.1 of the North Dakota Century Code is 
hereby created and enacted to read as follows: 

23-07-02.1. Reports of human immunodeficiency virus infection 
Penalty. Every attending physici.~eating _ _.!ln individual known by the 
physic1an to have a diagnosis of human immunodeficiency virus infection, 
acquired immune deficiency syndrome, or human immunodeficiency virus related 
illness, including death from human immunodeficiency virus infection, shall 
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make a report on that individual to the state department of health and 
consolidated laboratories. All persons, other than an attending physician, 
treating an individual known to have human immunodeficiency virus infection 
in a hospital, clinic, sanitarium, penal institution, or other private or 
public institution shall make a report on that individual to an official 
designated by the respective facility to receive reports of significant 
infectious diseases within the facility. The designated official shall, if 
satisfied that the report is valid, make a report to the department on each 
individual having a diagnosis of human immunodeficiency virus infection, 
acquired immune deficiency syndrome, or human immunodeficiency virus related 
illness, including death from human immunodeficiency virus infection, unless 
the diagnosed individual's attending physician has made such a report. The 
reports required under this section must contain the name, date of birth, 
sex, and address of the individual reported on and the name and address of 
the physician or designated official making the report. Failure by a 
facility to designate an official to whom reports must be made is an 
infraction. Any person who in good faith complies with this section is 
immune from civil and criminal liability for any action taken in compliance 
with this section. 

SECTION 3. Section 23-07-02.2 of the North Dakota Century Code is 
hereby created and enacted to read as follows: 

23-07-02.2. Confidentiality of reports. A report required by section 
23-07-02.1 and held by the state department of health and consolidated 
laboratories is strictly confidential information. The information may not 
be released, shared with any agency or institution, or made public, upon 
subpoena, search warrant, discovery proceedings, or otherwise, except that: 

1. Release may be made of medical or epidemiologic information for 
statistical purposes in a manner such that no individual person can 
be identified; 

2. Release may be made of medical or epidemiologic information to the 
extent necessary to enforce section 23-07-02.1 and this section and 
related rules concerning the treatment, control, and investigation 
of human immunodeficiency virus infection by public health 
officials; or 

3. Release may be made of medical or epidemiologic information to 
medical personnel to the extent necessary to protect the health or 
life of any individual. 

No officer or employee of the state department of health and consolidated 
laboratories may be examined in any judicial, executive, legislative, or 
other proceeding regarding the existence or content of any individual's 
report retained by the department under section 23-07-02.1. 

* SECTION 4. AMENDMENT. Section 23-07-21 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

23-07-21. Penalties. Any Except as otherwise provided in this 
section, any person: 

1. Who violates or fails to obey any of the prov1s1ons of this 
chapter, any lawful rule or regulation made by the state department 

* NOTE: Section 23-07-21 was also amended by section 11 of Senate 
Bill No. 2048, chapter 181. 
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of health and consolidated laboratories, or any order issued by any 
state, district, county, or municipal health officer; 

2. Who violates any quarantine law or regulation, or who leaves a 
quarantined area without being discharged; or 

3. Who, knowing that he is infected with a venereal disease, willfully 
exposes another person to infection, 

is guilty of an infraction. Any person required to make a report under 
section 23-07-02.1 who releases or makes public confidential information or 
otherwise breaches the confidentiality requirements of section 23-07-02.2 is 
guilty of a class C felony. 

Approved March 31, 1989 
Filed March 31, 1989 
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CHAPTER 311 

SENATE BILL NO. 2054 
(Legislative Council) 

(Interim Judiciary Committee) 

HEALTH AND SAFETY 

SCHOOL DISTRICT CONTAGIOUS DISEASE POLICY 

AN ACT to create and enact a new section to chapter 23-07 of the North Dakota 
Century Code, relating to adoption by school districts of a policy 
governing the disposition of students, employees, and independent 
contractors with significant contagious diseases; and to amend and 
reenact section 23-07-16 of the North Dakota Century Code, relating to 
school attendance by a child with a significant contagious or 
infectious disease. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 23-07-16 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

23-07-16. Child having contagious or infectious disease prohibited 
from attending school =---~~Q_i:_i_o_n. 11-o _E_x_c:~Q_t_ijS __ p~videcJ_ _i2Y section 2 of 
this Act, no principal. superintendent. or teacher of any school, and no 
parent or-guardian of any minor child, shall permit any child having any 
significant contagious or infectious disease, or any child residing in any 
house in which any such disease exists or has recently existed, to attend any 
public or private school until permitted to do so under the regulations of 
the local board of health. 

SECTION 2. A new section to chapter 23-07 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

School district to adopt policy relating to significant contagious 
diseases. Each school district shall adopt a policy governing the 
disposition of children attending school within the school district, 
employees of the school district, or independent contractors under contract 
with the school district who are diagnosed as having a significant contagious 
disease. The state department of health and consolidated laboratories shall, 
with advice from the su~intendent of public instruction, adopt rules 
establishing guidelines for the policy. The guidelines may include methods 
and procedures relating to a determination of whether and under what 
conditions a child with a significant contagious disease may not continue 
attending school or whether and under what conditions an employee or an 
independent contractor with a significant contagious disease may not continue 
in a work assignment. 

Approved March 22, 1989 
Filed March 23, 1989 
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CHAPTER 312 

HOUSE BILL NO. 1134 
(Committee on Human Services and Veterans Affairs) 
(At the request of the State Department of Health 

and Consolidated Laboratories) 

DISEASE CONTROL RECORDS DISCLOSURE 

AN ACT to create and enact a new section to chapter 23-07 of the North 
Dakota Century Code, relating to disclosure of disease control records. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 23-07 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

Disclosure of records. To protect the integrity of disease control 
records, to ensure their proper use, and to ensure efficient and proper 
administration of the department's disease control function, it is unlawful 
for any person to permit inspection of or to disclose information contained 
in disease control records, including results of laboratory tests, or to copy 
or issue a copy of all or part of any such record except as authorized by 
rules. 

Approved April 28, 1989 
Filed April 28, 1989 
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CHAPTER 313 

HOUSE BILL NO. 1079 
(R. Larson) 

HEALTH AND SAFETY 

CONTAGIOUS DISEASE DISCLOSURES 

AN ACT to create and enact a new section to chapter 23-07.3 of the North 
Dakota Century Code, relating to disclosure of confidential information 
concerning exposure to contagious diseases; to amend and reenact 
sections 23-07.3-01 and 23-07.3-02 of the North Dakota Century Code, 
relating to notification of exposure to contagious diseases; and to 
provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 23-07.3-01 of the 1987 Supplement to 
the North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

23-07.3-01. Definitions. In sections 23 87.3 81 and 23 87.3 82 this 
chapter, unless the context or subject matter otherwise requires: 

1. "Contagious disease" means the interruption, cessation, or disorder 
of body functions, systems, or organs transmissible by association 
with the sick or their secretions or excretions, excluding the 
common cold. 

2. ''Department" means the state department of health and consolidated 
laboratories. 

3. "Emergency medical teclmician" services provider" means a 
firefighter, law enforcement officer, or other person trained and 
authorized by law or rule to render emergency medical assistance or 
treatment. 

2-:- "Infectious disease" m-c-ans the interruption, cessation, =disorder 
o-f body functions. systems, = OTg"MrS transmissible by association 
with the riel< = thrir secretions= e.tcrctions, excluding the 
eomnron =i-cl-;-

3-:- 4. "Licensed facility" means a hospital, nursing 
center, or any entity licensed by the state to 
care. 

home, 
provide 

dialysis 
medical 

5. "Significant exposure" means: 

a. Contact of broken skin or mucous membrane with a patient's 
blood or bodily fluids other than tears or perspiration; 

b. The occurrence of a needle stick or scalpel or instrument wound 
in the process of caring for a patient; or 
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c. Exposure that occurs by any other method of transmission 
defined by the department as a significant exposure. 
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SECTION 2. AMENDMENT. Section 23-07.3-02 of the 1987 Supplement to 
the North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

23-07.3-02. Notification <rf infectious discases. A licensed facility. 
nred±crl cHrri= = ploy sic iaoo' s offiee thrl r e c e :r v e s a p-at±ent wlro ±s 
subsequently diagnosed = having an infectious ~ slTaH rrot±Ty the 
employer <rf -.my f'±reman OT emergency nred±crl teclmician wlro transported the 
p-at±ent t<> the facility , OT wlro administer ed =rr-e t<> the p-at±ent dttring 
transportation, <rf the employee's e.<posur e t<> the infectious disease. The 
notification mttrl be l!l1!d-e wrlirin forty eight lTotrr-s <rf confirmation <rf the 
diagnosis. The employer slTaH reqtt"C"St the employee t<> e<:mt-a-ct the licensed 
facility t<> determine the infectious ~ t<> wh±ch the employee ha-s been 
exp-osett and t<> rece±ve the appr op r ia t e nred±crl d ir ec t iooo for derl-ing w±th the 
infectious disease. !lotification mttrl be conducted ±n a nranner that protects 
the confide n t ial it y <rf the p-at±ent and f'-i1:-eman and e mer g en c y nred±crl 
technician. Procedures fo 11 owing significant exposure. 

1. If an emergency medical services provider has a significant 
exposure in the process of caring for a patient, the emergency 
medical services provider shall document that exposure. The 
documentation must be on forms approved by the department, and in 
the manner and time designated by the department. 

2. Upon notification of a significant exposure, or upon receipt of the 
documentation described in subsection 1, the attending physician 
shall request the patient to consent to testing to determine the 
presence of any contagious disease. The patient must be informed 
that the patient may refuse to consent to the test and, if the 
patient refuses, that the fact of the patient's refusal will be 
forwarded to the emergency medical services provider. If the 
patient consents to testing, the attending physician shall test for 
the presence of contagious disease. 

3. If a patient who is the subject of a reported significant exposure 
is unconscious or incapable of giving informed consent for testing 
under this section, that consent may be obtained from the patient's 
next of kin or legal guardian. If a patient who is the subject of 
a reported significant exposure dies without an opportunity to 
consent to testing prior to admission to, or discharge or release 
from, the facility that received the patient, testing for the 
presence of any contagious disease must be conducted. 

4. The attending physician that conducted the test under this section 
shall report the results of the test to the department and to the 
emergency medical services provider who reported the significant 
exposure. The physician shall use a case number instead of the 
patient's name in making a report to the emergency medical services 
provider who requested the test to ensure the confidentiality of 
the patient's identity. 

SECTION 3. A new section to chapter 23-07.3 of the 1987 Supplement to 
the North Dakota Century Code is hereby created and enacted to read as 
follows: 

Penalty. A person authorized to receive information that is 
confidential under this chapter, other than the individual identified in the 
information, who releases or makes public that confidential information is 
guilty of a class C felony. 

Approved March 14, 1989 
Filed March 15, 1989 
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CHAPTER 314 

SENATE BILL NO. 2050 
(Legislative Council) 

(Interim Judiciary Committee) 

AIDS TESTING 

HEALTH AND SAFETY 

AN ACT to provide for informed consent to testing for antibodies to the human 
immunodeficiency virus and confidentiality of test results; and to 
provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. 
requires: 

Definitions. In this Act, unless the context otherwise 

1. "Health care provider" means any person licensed, certified, or 
otherwise authorized by the law of this state to provide health 
care services. 

2. "Health care services" means any services included in the 
furnishing to any individual of hospitalization, or medical or 
dental care, or any services incident to the furnishing of that 
care or hospitalization, as well as the furnishing to any person of 
any other services for the purpose of preventing, alleviating, 
curing, or healing human illness or injury. 

3. "Human immunodeficiency virus" means any identified causative agent 
of acquired immune deficiency syndrome. 

4. "Human immunodeficiency virus infection" means the pathological 
state produced by a human body in response to the presence of the 
human immunodeficiency virus. 

5. "Informed consent form" means a printed document on which an 
individual may signify that individual's informed consent for 
testing for the presence of an antibody to the human 
immunodeficiency virus or authorize the disclosure of any test 
results obtained. 

6. ''Informed consent for testing or disclosure" means written consent 
on an informed consent form by an individual to the administration 
of a test to that individual for the presence of an antibody to the 
human immunodeficiency virus or to the disclosure to a specified 
person of the results of a test administered to the consenting 
individual. 

SECTION 2. Informed consent for testing or disclosure - Exception. 

1. Except when testing and disclosure is otherwise provided for by 
law, a health care provider, blood bank, blood center, or plasma 
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center may not subject a person to a test for the presence of an 
antibody to the human immunodeficiency virus unless the subject of 
the test first provides informed consent for testing or disclosure 
as provided under subsection 2. 

2. A health care provider, blood bank. blood center, or plasma center 
that subjects an individual to a test for the presence of an 
antibody to the human immunodeficiency virus under subsection 1 
shall provide the potential test subject with an informed consent 
form and shall obtain the potential test subject's signature on the 
form. The form must contain: 

a. The name of the potential test subject who is giving consent 
and whose test results may be disclosed. 

b. A statement of explanation to the potential test subject that 
the test results may be disclosed as provided under 
subsection 1 of section 5 of this Act and either a listing of 
the persons or circumstances specified under subsection 1 of 
section 5 of this Act or a statement that the listing is 
available upon request. 

c. Spaces specifically designated for the following purposes: 

(1) The signature of the potential test subject providing 
informed consent for the testing and the date on which the 
consent is signed; and 

(2) The name of a person to 
authorizes that disclosure 
any; the date on which 
signed; and the time period 
disclosure is effective. 

whom the potential test subject 
of test results be made, if 

the consent to disclosure is 
during which the consent to 

SECTION 3. Written consent to disclosure. An individual who is tested 
for the presence of an antibody to the human immunodeficiency virus may 
authorize in writing a health care provider, blood bank, blood center, or 
plasma center to disclose the test results to any person at any time after 
providing informed consent for disclosure. A record of this consent must be 
maintained by the health care provider. blood bank, blood center, or plasma 
center authorized to disclose test results. 

SECTION 4. Record maintenance. A health care provider, blood bank, 
blood center. or plasma center that obtains a specimen of body fluids or 
tissues for the purpose of testing for the presence of an antibody to the 
human immunodeficiency virus shall: 

1. Obtain from the subject informed consent for testing or disclosure, 
unless testing and procedures for disclosure are otherwise provided 
by law. 

2. Maintain a record of the consent received under subsection 1. 

3. Maintain a record of the test results obtained. 

SECTION 5. Confidentiality of test results. 
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1. Except as provided in this section, the results of a test for the 
presence of an antibody to the human immunodeficiency virus may be 
disclosed only to the following persons: 

a. The subject of the test. 

b. The test subject's health care provider, including those 
instances in which a health care provider provides emergency 
care to the subject. 

c. An agent or employee of the test subject's health care provider 
under subdivision b who provides patient care or handles or 
processes specimens of body fluids or tissues. 

d. A blood bank, blood center, or plasma center that subjects a 
person to a test under subsection 2 of section 2 of this Act 
for any of the following purposes: 

(1) Determining the medical acceptability of blood or plasma 
secured from the test subject. 

(2) Notifying the test subject of the test results. 

(3) Investigating human immunodeficiency virus infections in 
blood or plasma. 

e. A health care provider who procures, processes, distributes, or 
uses a human body part donated for a purpose specified under 
chapter 23-06.1 for the purpose of assuring medical 
acceptability of the gift for the purpose intended. 

f. The state health officer or 
designee, for the purpose 
surveillance or investigation 
disease. 

the 
of 

or 

state health officer's 
providing epidemiologic 
control of communicable 

g. An embalmer licensed under chapter 43-10. 

h. A health care facility staff committee or accreditation or 
health care services review organization for the purposes of 
conducting program monitoring and evaluation and health care 
services reviews. 

i. A person who conducts research, for the purpose of research, if 
the researcher: 

(1) Is affiliated with the test subject's health care provider 
under subdivision c; 

(2) Has obtained permission to perform the research from an 
institutional review board; and 

(3) Provides written assurance to the person disclosing the 
test results that use of the information requested is only 
for the purpose for which it is provided to the 
researcher, the information will not be released to a 
person not connected with the study, and the final 
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product will not reveal information that may 
the test subject unless the researcher has first 

informed consent for disclosure from the test 

2. The results of a test may be disclosed under a lawful order of a 
court of record. 

3. The individual who is tested may authorize disclosure to any 
person. 

SECTION 6. Expanded disclosure of test results prohibited. A person 
to whom the results of a test for the presence of an antibody to the human 
immunodeficiency virus have been disclosed under subsection 1 of section 5 of 
this Act may not disclose the test results except as provided under that 
subsection. 

SECTION 7. Civil liability. Any person who violates section 2, 
subsection 1 of section 5, or section 6 of this Act is liable to the subject 
of the test for actual damages and costs plus exemplary damages. The 
plaintiff in an action under this section has the burden of proving by 
preponderance of the evidence that a violation occurred under section 2, 
subsection 1 of section 5, or section 6 of this Act. A conviction for 
violation of this Act is not a condition precedent to bringing an action 
under this section. 

SECTION 8. Penalty. 
of a blood test in violation 
thereby causes bodily or 
guilty of a class C felony. 

A person who intentionally discloses the results 
of subsection 1 of section 5 of this Act and 
psychological harm to the subject of the test is 

Approved March 22, 1989 
Filed March 23, 1989 
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CHAPTER 315 

HOUSE BILL NO. 1088 
(Committee on Human Services and Veterans Affairs) 

(At the request of the State Department of 
Health and Consolidated Laboratories) 

BED AND BREAKFAST FACILITIES 

AN ACT to create and enact four new sections to chapter 23-09.1 of the North 
Dakota Century Code, relating to bed and breakfast facilities; and to 
amend and reenact section 23-09.1-01 of the North Dakota Century Code, 
relating to bed and breakfast facilities; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 23-09.1-01 of the 1987 Supplement to 
the North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

23-09.1-01. Definitions. As used in this chapter: 

1. "Bed and breakfast facility" means a private home which is used to 
provide accommodations for a charge to the public, with at most two 
lodging units for up to eight persons per night and in which no 
more than two family style meals per day are provided. 

2. "Department'~-~s the North Dakota state department of health and 
consolidated laboratories. 

3. "Family style meal" means a meal ordered by persons staying at a 
bed and breakfast facility which is served from common food service 
containers, as long as any food not consumed by those persons is 
not reused or fed to other people if the food is unwrapped. 

SECTION 2. Four new sections to chapter 23-09.1 of the 1987 Supplement 
to the North Dakota Century Code are hereby created and enacted to read as 
follows: 

Inspection. The department shall in2£ect each bed and breakfast 
facility at least once per year. Any duly authorized officer. employee, or 
agent of the department may enter and inspect any property or place on or at 
which a bed and breakfast facility is located or is being constructed, 
installed, or established at any reasonable time for the purpose of 
ascertaining the state of compliance with this chapter and rules adopted 
under this chapter. 

License required Application Issuance. Before any bed and 
breakfast facility may operate in this state it must be licensed by the 
~artment. Licenses expire on December thirty-first following the date of 
issuance unless canceled by failure to comply with this chapter or with any 
of the rules adopted under this chapter. Renewal application for license 
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must be made to the department d_uring December of evey-y year. A license must 
i)_§_J...s_s_lJ_§_CJ__LJpon compl_i_ance by the applicant wj~vi sio~s of this chapter 
and any rules adopted under this ~ter. The applicat.TOnmust be in writing 
on forms furnished by the ~artment and must be accompanied by the required 
fee. Licenses issued by the department are not transferable nor applicable 
to any premise~ other than those for which the license was issued. 

Injunction pro_c:~~_cJ_in_g_5__c_When__ev_e_r-_i_rl__i:_b~judgment of the department any 
person has e~e_cJ_ i_n_.Qr'__i_s_about to engage in any acts or practices which 
constitute a violation of this chapter. or any rule or order issued under 
this ch~_e_l"'_.___the__ciepart_~_n!_ may maintain an action in the name of the state 
en j o i n i n g the act i o_n _Ol"_]J_r a c .t:_ i c e s or for ar1 __ ()_rcJe r d i re_£!_i__n_g_...c:.CJ.f11jl__i~~~ 
~~owi n..9.......Q,t t_il_e__cj_~r·_tm_e__n_t__t:.l"l_a_t.__t_i:l_e _p..e._Y"~CJ_n_~s~ngaged or is about to 
..e._n_g_age in any __ such act.s__ or_ practices. a p_e_r-manent__g_r_ temporary injunction. 
restra i ni nq order. or other order may be gy-_anted. 

Penal_!'f~_p__e!:_S_o_fl_'<'l_ho_ wiJJ_f_LJ_l_l_y __ v_i_ola.!_e~ this chil_fl.!_e\'" or any rule or 
orde\'"__()_f the department must ~e_p_u_rl_i_sb_~d_ _by _a.......c:_i_\'_i_l_.P..E;_n_E lty of _rl<)_t__rnore than 
three hundred ao~d!2_~~ _of~lation~ 

Approved March 16, 1989 
Filed March 16, 1989 
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CHAPTER 316 

SENATE BILL NO. 2262 
(Committee on Human Services and Veterans Affairs) 
(At the request of the State Department of Health 

and Consolidated Laboratories) 

HOME-PREPARED FOODS 

AN ACT to declare legislative intent; to create and enact chapter 23-09.2 of 
the North Dakota Century Code, relating to education of food preparers; 
to amend and reenact subsections 14 and 15 of section 43-15-10 of the 
North Dakota Century Code, relating to powers of the state board of 
pharmacy; and to repeal sections 19-02-13, 19-02-14, 19-02-15, 
19-02-16. 19-02-17. 19-02-18. 19-02-19. 19-02-20. 19-02-21, 19-02-22. 
19-02-23, and 19-02-24 of the North Dakota Century Code, relating to 
food and drug regulation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. LEGISLATIVE INTENT. Because facilities are not always 
available for the preparation of food onsite by nonprofit public-spirited 
organizations not regularly engaged in the business of selling food or to 
persons not regularly engaged in the business of preparing or selling food 
and who prepare food for sale directly to the ultimate consumer at a farmers' 
market, bake sale, or similar enterprise, it is the intent of the legislative 
assembly to exempt organizations and persons in those situations from 
preparing food in licensed or approved kitchens. Because the unintentional 
mishandling of food may jeopardize the public health and welfare, whether the 
mishandling is done by an establishment open to public patronage or by a 
nonprofit public-spirited organization or a person providing a limited type 
of food service, it is the intent of the legislative assembly to authorize 
the department of health and consolidated laboratories to offer educational 
support to food preparers. 

SECTION 2. Chapter 23-09.2 of the North Dakota Century Code is hereby 
created and enacted to read as follows: 

23-09.2-01. Definitions. As used in this chapter, unless the context 
otherwise requires: 

1. "Department" means the department of health and consolidated 
laboratories. 

2. "Food preparer" means any person who manufactures, processes, 
sells, handles, or stores food and who is not required to obtain a 
license from the department under chapter 19-02.1, 23-09, or 
23-09.1. 

3. Any term used in this chapter has the same meaning as when used in 
a comparable context in chapters 19-02.1, 23-09, and 23-09.1. 
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23-09.2-02. Rules. The department may adopt rules regarding education 
of food preparers. 

23-09.2-03. Minor violations. The department, local boards of health, 
and district health units shall attempt to resolve minor violations of this 
chapter through education. The department, local boards of health, and 
district health units are not required to report for prosecution minor 
violations of this chapter. 

23-09.2-04. Exclusions. This chapter does not apply to private homes 
where food is prepared or stored for individual family consumption and to the 
use of home-canned goods, nongrade A dairy products and food prepared using 
nongrade A dairy products, and to meat not inspected under the Federal Meat 
Inspection Act [34 Stat. 1260-1265; 21 U.S.C. 603 et seq.}. 

SECTION 3. AMENDMENT. Subsections 14 and 15 of section 43-15-10 of 
the 1987 Supplement to the North Dakota Century Code are hereby amended and 
reenacted to read as follows: 

14. To make, adopt, amend, and repeal rules as may be deemed necessary 
by the board from time to time for the proper administration and 
enforcement of this chapter, chapters -t-9--W 1md chapter 19-02.1 as 
t1=s-e chapters pert-,rin that chapter pertains to drugs, subject to 
approval of the director of the state department of health and 
consolidated laboratories, and chapter 19-03.1 subject to approval 
of the controlled substances board. 

15. The board or its authorized representatives may investigate and 
gather evidence concerning alleged violations of the provisions of 
chapter 43-15, chapters -t-9--W 1md chapter 19-02.1 that pert-,rin 
pertains to drugs, chapters 19-03.1, 19-03.2, and 19-04, or of the 
rules of the board. Board investigative files are confidential and 
may not be considered public records or open records for purposes 
of section 44-04-18, until a complaint is filed or a decision made 
by the board not to file a complaint. 

SECTION 4. REPEAL. Sections 19-02-13, 19-02-14, 19-02-15, 19-02-18, 
19-02-19, 19-02-21, 19-02-22, and 19-02-23 of the North Dakota Century Code, 
and sections 19-02-16, 19-02-17, 19-02-20, and 19-02-24 of the 1987 
Supplement to the North Dakota Century Code are hereby repealed. 

Approved April 19, 1989 
Filed April 19, 1989 
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CHAPTER 317 

HOUSE BILL NO. 1197 
(Committee on Human Services and Veterans Affairs) 

(At the request of the Office of Management and Budget) 

BASIC CARE FACILITY LICENSING 

AN ACT to create and enact a new chapter to title 23 and a new section to 
chapter 50-06 of the North Dakota Century Code, relating to basic care 
facilities under the jurisdiction of the state department of health and 
consolidated laboratories and the establishment of reasonable rates for 
basic care facilities by the department of human services; to amend and 
reenact sections 23-16-01, 50-02-04, subsection 8 of section 
50-06-01.4, section 50-06-14.1, subsection 3 of section 50-10.1-01, 
subsection 3 of section 50-10.2-01, sections 50-21-01, 50-21-02, 
50-21-03, 50-21-04, and subsections 17 and 24 of section 57-39.2-04 of 
the North Dakota Century Code, relating to transfer of the authority of 
the department of human services over homes for the aged and infirm to 
the department of health and consolidated laboratories; to repeal 
sections 50-18-01, 50-18-01.1, 50-18-01.2, 50-18-02, 50-18-02.1, 
50-18-03, 50-18-03.1, 50-18-04, 50-18-05, 50-18-06, 50-18-06.1, 
50-18-06.2, 50-18-07, and 50-18-08 of the North Dakota Century Code, 
relating to boarding homes for the aged and infirm under the 
jurisdiction of the department of human services; and to provide a 
penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new chapter to title 23 of the North Dakota Century Code 
is hereby created and enacted to read as follows: 

Basic care facility Defined. As used in this chapter, the term 
"basic care facility" means any place, not licensed by the department of 
health and consolidated laboratories, hereinafter referred to as the 
department, under chapter 26 16, operated by any person, institution, 
organization, or private or public corporation, in which five or more 
individuals not related by blood or marriage to the owner or manager of the 
place, are received, kept, and provided with food, shelter, and care for hire 
or compensation. Care for hire or compensation to assist residents with 
functional impairments includes routine maintenance and supportive care with 
activities of daily living and instrumental activities of daily living which 
need not be provided in an institutional setting by trained and skilled 
medical personnel, can be administered without any possible harm to the 
health of the individual in care, and has no significant relationship to 
medical care of any type. Any place that assists its residents with walking, 
dressing, or toilet usage, or which promotes supervision of person, or which 
employs any staff to aid residents in addition to cooks or maids for 
cleaning, is considered to be a basic care facility subject to regulation by 
the department. 
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Residential areas - Nongeriatric persons. A nursing home, intermediate 
care facility, basic care facility, or any combination of a nursing home, 
intermediate care facility, or basic care facility may establish residential 
areas specifically for inhabitation by nongeriatric persons subject to any 
reasonable rules adopted by the department. 

Access to pharmacist. Irrespective of the type of distribution system 
used, no person may refuse to allow a resident of a basic care facility to 
choose a pharmacist of the resident's choice for the compounding and 
dispensing of drugs pursuant to chapter 43 15. 

Department to establish standards- Licensing- Inspection- Prosecute 
violations. It is the duty of the department to establish standards for 
basic care facilities. The department shall inspect all places and grant 
annual licenses to basic care facilities as conform to the standards 
established and comply with the rules prescribed, as provided in this 
chapter. The department shall prosecute all violations of this chapter. 
~n request of the department, the state fire marshal shall inspect any 
place for which a license is applied or issued and shall report these 
findings to the department. 

License required Term Revocation. No person, institution, 
organization, or public or private corporation may keep, operate, conduct, or 
manage a basic care facility without holding a valid license issued by the 
department. The license is not valid for more than one year. Any license 
may be revoked by the department for violation of this c~ter or the rules 
adopted by the department. 

Injunction. The department may apply to the district court of the 
county in which the basic care facility is located for, and the court has 
jurisdiction upon hearing and for cause shown to grant, a temporary or 
permanent injunction restraining any person from establishing, conducting, 
managing, or operating any basic care facility without obtaining a license 
under this chapter. 

Contents of license. The license must show the name of the owner or 
manager of the basic care facility, its location, and the maximum number of 
persons that may be received and kept in the basic care facility at any one 
time. 

Records kept by basic care facility. A record of every individual 
admitted to any basic care facility must be kept at the place licensed by the 
owner or manager in the manner and form prescribed by the department. 

Authority to adopt rules. The department may adopt rules necessary to 
carry out its responsibilities under this chapter. Rules adopted by agencies 
prior to January 1, 1990, which relate to functions or agencies covered by 
this chapter, remain in effect until they are specifically amended or 
repealed by the department. 

Rules on services to nongeriatric persons. The department shall adopt 
rules under chapter 23-16 for patient and resident care and guality care 
review which are not in conflict with any federal laws, and as are necessary 
to ensure the appropriate medical, social, and psychological services to 
nongeriatric persons residing in a nursing home, intermediate care facility, 
basic care facility, or any combination of a nursing home, intermediate care 
facility, or basic care facility. 
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Department to furnish information when requested. If called upon by 
any person, organization, corporation, or community interested in 
establishing a basic care facility the department shall furnish information 
concerning the laws and rules governing operation of a basic care facility. 

Penalty. Any person who violates any provision of this chapter is 
guilty of a class B misdemeanor. 

SECTION 2. AMENDMENT. Section 23-16-01 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

23-16-01. Licensure of medical hospitals and state hospitals. After 
July 1, 1947, no person, partnership, association, corporation, county or 
municipal corporation, or agency thereof, which maintains and operates 
organized facilities for the diagnosis, treatment or care of two or more 
nonrelated persons suffering from illness, injury, or deformity, or where 
obstetrical or other care is rendered over a period exceeding twenty-four 
hours shall be established, conducted, or maintained in the state of North 
Dakota without obtaining annually a license therefor in the manner 
hereinafter provided in sections 23-16-02 and 23-16-03. Hospitals maintained 
and opet at ed by the ~ 'S'O'e'±a± serv±ee bo-ard =eh ""' ttms... f-or the ..geU and 
-inf-irm and th<rs-e f-or unmanied ~ and chitopractic hospitals and 
sana tor iams tn"C not r equ it ed t-o cbt-a±n a 1-ieen-s-e tmt1-er th±s ~ 
Chiropractic hospitals, sanatoriums, and hospitals such as those for 
unmarried mothers maintained and operated by the department of human services 
are not required to obtain a license under this chapter. In the case of 
hospitals maintained and operated by the state ar ±n the ~ o£ homes 
licensed by the "St1!t-e 'S'O'e'±a± serv±ee bo-ard, the state department of health 
and consolidated laboratories shall have the responsibility of inspecting, 
rendering consultation service, and making recommendations on phases of 
hospital administration covered in the standards promulgated by the health 
council. The state hospital located at Jamestown may also obtain an annual 
license from the state department of health and consolidated laboratories as 
provided for in sections 23-16-02 and 23-16-03. 

In the case of emergency or transfer beds attached to and forming a 
part of a licensed medical doctor's office the state department of health and 
consolidated laboratories shall have the right of inspection, but no license 
shall be required under the provisions of this chapter when the number of 
such beds does not exceed four. 

SECTION 3. AMENDMENT. Section 50-02-04 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

50-02-04. Residence in counties - How gained. If no type of public 
assistance or poor relief, whether county, state, or federal, has been 
received, residence in a county, for poor relief purposes, shall be gained as 
follows: 

1. Each person over the age of eighteen years, who has resided one 
year continuously in any county in this state, shall be deemed to 
have residence in such county. 

2. Each person who has resided one year continuously in the state, but 
not in any one county, shall have a residence in the county in 
which he or she has longest resided within such year. 
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3. Every minor not emancipated and settled in his own right shall have 
the same residence as the parent with whom he has last resided. 

For the purposes of this section the time spent while receiving institutional 
care in any state licensed home £or the aged. ±nT±rmr. basic care facility or 
home for the neglected, or indigent shall not be included in the computation 
of time necessary to establish residence hereunder. 

SECTION 4. AMENDMENT. Subsection 8 of section 50-06-01.4 of the 1987 
Supplement to the North Dakota Century Code is hereby amended and reenacted 
to read as follows: 

8. Administration of medical service programs, including medical 
assistance for needy persons, early and periodic screening, 
diagnosis and treatment, the licensure of boatding 1tonre-s £or th-e 
aged and ±rrf±rm basic care facilities, utilization control, and 
claims processing. 

SECTION 5. AMENDMENT. Section 50-06-14.1 of the 1987 Supplement to 
the North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

50-06-14.1. Limitation on state reimbursement for rental expenses of 
long-term care facilities. The department of human services shall limit the 
reimbursement for rental expense paid by a provider of services when a 
provider sells its skilled nursing facility, intermediate care facility, 
boatding !tome £or the age<~ and ±rrf±rm basic care facility, or other facility 
furnishing care to its residents, where a care rate is based, in part, upon 
property costs unique to that facility, to a third party who leases the 
facility or !tome back to the provider. The department's reimbursement for 
rental expense may not exceed the lesser of the rental expense paid by the 
provider or the cost of ownership of the facility or home. The cost of 
ownership includes depreciation, interest, real estate taxes, and other 
expenses properly related to the facility or home. The department of human 
services shall apply this limit to rates set for each facility's first fiscal 
year beginning on or after July 1, 1985, but shall consider, in setting such 
rates, all sales occurring on or after July 18, 1984. 

SECTION 6. A new section to chapter 50-06 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

Department to establish reasonable rates. The department may establish 
reasonable rates payable to basic care facilities for the care and 
maintenance of individuals dependent in whole or in part upon state or county 
supplementation of supplemental security income benefits under title XVI of 
the Social Security Act, as amended, for a reasonable subsistence compatible 
with decency and health. 

SECTION 7. AMENDMENT. Subsection 3 of section 50-10.1-01 of the 1987 
Supplement to the North Dakota Century Code is hereby amended and reenacted 
to read as follows: 

3. "Long-term care facility" means any skilled nursing facility, 
intermediate care facility, boatding home £or the -aged and ±rrf±rm 
basic care facility, nursing home as defined in subsection 3 of 
section 43-34-01, boardinghouse, or swing bed hospital approved to 
furnish long-term care services; provided, that a facility, as 
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defined by subsection 2 of section 25-01.2-01, 
to developmentally disabled persons is not 
facility. 
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providing services 
a long-term care 

SECTION 8. AMENDMENT. Subsection 3 of section 50-10.2-01 of the 1987 
Supplement to the North Dakota Century Code is hereby amended and reenacted 
to read as follows: 

3. "Facility" 
facility, 
facility, 
long-term 

means a skilled nursing care facility, intermediate care 
boarding home fur the age<~ mTd ±rrf-l:rm basic care 
boardinghouse, or swing bed hospital approved to furnish 

care services. 

SECTION 9. AMENDMENT. Section 50-21-01 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

50-21-01. Revolving loan fund -Appropriation. The revolving loan 
fund shall be maintained for the purpose of making loans to nonprofit 
corporations for the construction or reconstruction of nursing homes, homes 
fur the aged mTd ±rrf±rm basic care facilities, or combination nursing homes 
and hom= fur the aged mTd ±rrf±rm basic care facilities. All funds 
transferred into the fund, interest upon moneys in the fund, and collections 
of interest and principal on loans made from the fund are hereby appropriated 
for the purpose of providing loans in accordance with the provisions of this 
chapter. 

SECTION 10. AMENDMENT. Section 50-21-02 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

50-21-02. Administration of revolving fund. The revolving fund and 
loans made therefrom shall be supervised and administered by the Bank of 
North Dakota. All applications for loans under the provisions of this 
chapter for the construction of nursing homes or combination nursing homes 
and homes fur the~ arrd ±rrf±rm basic care facilities shall be made to the 
state department of health and consolidated laboratories, which department 
shall be authorized, subject to the approval of the North Dakota health 
council, to promulgate such rules and regulations as may be necessary to 
carry out the provisions of this chapter. All applications for the 
construction of homes fur the aged arrJ ±rrf±rm basic care facilities shall be 
made to the department of human services health and consolidated 
laboratories, which department shall promulgate such rules and regulations as 
may be necessary to carry out the provisions of this chapter. Applications 
approved by the state department of health and consolidated laboratories and 
the North Dakota health counci 1 or the depar tmeut err human scr< ices. as the 
~may be. shall be forwarded to the Bank of North Dakota. Upon approval 
of such application by the president of the Bank of North Dakota, loans shall 
be granted by the Bank of North Dakota from the revolving fund in accordance 
with the provisions of this chapter. 

SECTION 11. AMENDMENT. Section 50-21-03 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

50-21-03. Amount of loan - Terms and conditions. Loans in an amount 
not exceeding one-half of the cost of construction or reconstruction 
including the cost or value of real estate upon which the facility is located 
and in no event exceeding one hundred fifty thousand dollars to any one 
applicant shall be made by the Bank of North Dakota to nonprofit corporations 
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to be used in the construction or reconstruction in this state of nursing 
homes, ~ rar the aged 8nd ±ttf±rm basic care facilities, or combination 
nursing homes and~ rar the aged 8nd ±nr±rm basic care facilities. Such 
loans shall bear interest at the rate of seven percent per annum and shall be 
repayable in the manner prescribed by the president of the Bank of North 
Dakota within a period of not more than twenty-five years. In addition, in 
consideration of the granting of the loans, each nonprofit corporation shall 
execute a contract with the state to operate such home basic care facility 
for a period of not less than twenty years, and to operate and maintain the 
home basic care facility in accordance with the standards prescribed for the 
licensing of such home basic care facility by the state department of health 
or department O"f lnrmm services, ,..., the = may be and consolidated 
laboratories. Such contract shall also require the nonprofit corporation to 
maintain facilities for not less than five persons referred to such home 
basic care facility by any county social service board. Such contract shall 
also provide that if the use of such home basic care facility is discontinued 
or if it shall be diverted to other purposes, the full amount of the loan 
provided under this chapter shall immediately become due and payable. Loans 
shall be made only to an applicant who is not receiving other loans or grants 
of funds from this state for such construction or reconstruction. Payments 
of interest and principal upon such loans shall be made to the Bank of North 
Dakota and credited to the revolving fund. 

SECTION 12. AMENDMENT. Section 50-21-04 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

50-21-04. Standards -Administration procedure. The state department 
of health and consolidated laboratories, subject to the approval of the state 
health council, shall establish standards of construction which shall be 
followed by all applicants receiving loans of funds for the construction of 
nursing homes or combination nursing homes and ~ ror the aged and ±nr±rm 
basic care facilities. The department of httman ser<ices health and 
consolidated laboratories shall establish standards of construction which 
shall be followed by all applicants for loans for the construction of ~ 
rar the aged and ±ttf±rm basic care facilities. The health council, in the 
case of the construction of nursing homes or basic care facilities or 
combination nursing homes and ~ rar the aged and ±rrr±rmr. and the 
dcparlmcut O"f 1nrmm services, in the= O"f the construction O"f ~ Tar 
the ±ttf±rm 8nd ~basic care facilities, shall approve all building plans 
and specifications for any facilities to be constructed in whole or in part 
with loans of funds provided under the provisions of this chapter prior to 
the disbursement of any such funds. Administrative procedures established by 
the state department of health and consolidated laboratories with .the 
approval of the health council 8nd by the department O"f httman seroices. 
shall, except to construction standards, be in general in accordance with the 
procedures established for the administration of the federal grant-in-aid 
program for similar purposes under the Hill-Burton Act, or federal acts 
supplemental thereto. 

SECTION 13. AMENDMENT. Subsections 17 and 24 of section 57-39.2-04 of 
the 1987 Supplement to the North Dakota Century Code are hereby amended and 
reenacted to read as follows: 

17. Gross receipts from the sale of all services furnished by any 
hospital, infirmary, sanatorium, nursing home, home rar the ~ 
basic care facility or similar institution to any patient or 
occupant. 
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24. Gross receipts from all sales when made to an eligible facility for 
the use or benefit of its patient or occupant. For the purposes of 
this subsection, "eligible facility" means any hospital, skilled 
nursing facility, or intermediate care facility, or basic care 
facility licensed by the state department of health and 
consolidated laboratories-, mn1 boarding IT<mre-s ofcrr tiTe a-g-ed mn1 
mfiTm licensed by tiTe department o-f hmlrmt sezvices. 

SECTION 14. REPEAL. Sections 50-18-01, 50-18-01.1, 50-18-02, 
50-18-02.1, 50-18-03, 50-18-03.1, 50-18-04, 50-18-05, 50-18-06, 50-18-06.1, 
50-18-06.2, 50-18-07, and 50-18-08 of the North Dakota Century Code and 
section 50-18-01.2 of the 1987 Supplement to the North Dakota Century Code 
are hereby repealed. 

Approved April 3, 1989 
Filed April 3, 1989 
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CHAPTER 318 

SENATE BILL NO. 2302 
(Senator Ingstad) 

(Representative J. DeMers) 

887 

FEDERAL HEALTH CARE QUALITY IMPROVEMENT ACT 

AN ACT to provide that the provisions of the federal Health Care Quality 
Improvement Act of 1986 are effective in this state; and to declare an 
emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Federal Health Cat'e Quality Improvement Act of 1986 
applicable in North Dakota. Pursuant to the Health Care Quality Improvement 
Act of 1986 [Pub. L. 99-660, Title IV; 100 Stat. 3784; 42 U.S.C. 11101 et 
seq.], providing for a limitation on damages for professional review actions, 
the provisions of that Act are effective in this state. 

SECTION 2. 
measure. 

EMERGENCY. 

Approved March 22, 1989 
Filed March 23, 1989 

This Act is declared to be an emergency 
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CHAPTER 319 

SENATE BILL NO. 2335 
(Senators Waldera, Shea, Holmberg) 

(Representatives J. DeMers, Graba, Rydell) 

MOBILITY IMPAIRED PARKING 

HEALTH AND SAFETY 

AN ACT to amend and reenact subsection 2 of section 23-13-02.3, sections 
39-01-15 and 39-04-10.2, subsection 7 of section 39-06.1-06, and 
section 39-07-07.1 of the North Dakota Century Code, relating to 
vehicle refueling services, parking privileges, and traffic regulations 
concerning mobility impaired persons; to repeal subsection 3 of section 
39-01-15 of the North Dakota Century Code, relating to the committee 
appointed to develop guidelines for qualification and the issuance of 
certificates or insignia for parking privileges for the mobility 
impaired; to provide a penalty; to provide a continuing appropriation; 
and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Subsection 2 of section 23-13-02.3 of the 1987 
Supplement to the North Dakota Century Code is hereby amended and reenacted 
to read as follows: 

2. At all times during the operation of a self-service motor fuel 
dispensing facility the owner, operator, employee, or authorized 
attendant shall be on the premises and shall supervise the 
operation thereof. The person attending the operation shall refuse 
service to anyone who appears for any reason to be unable to 
dispense such motor fuel safely. If, however, the filling station 
provides pump island service to its customers, the attendant must 
provide refueling services to any handicapped mobility impaired 
person stopped at a self-service motor fuel dispensing unit who 
requests assistance and whose vehicle displays a certificate or 
1ns1gn1a issued putsuaut to under section 39-01-15. No additional 
cost may be charged to a h:;;;ctkapped mobility impaired person 
because of the service. This subsection~ does not apply to 
any self-service motor fuel dispensing unit equipped with a card
operated or key-operated dispensing device, provided that all 
persons possessing the card or keys required to operate the device 
have been instructed in the proper and safe operation of the 
device. 

** SECTION 2. AMENDMENT. Section 39-01-15 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

39-01-15. Parking privileges for mobility impaired - Certificate -
Revocation - Continuing appropriation - Penalty. 

1. Any mobility impaired person who displays 
automobile parked by that person or under that 

prominently upon an 
person's direction 

*NOTE: Subsection 2 of section 23-13-02.3 was also amended by 
section 17 of Senate Bill No. 2056, chapter 69. 

** NOTE: Section 39-01-15 was also affected by sections 2 and 6 of 
Senate Bill No. 2335, chapter 319, and section 1 of Senate 
Bill No. 2143, chapter 443. 



HEALTH AND SAFETY CHAPTER 319 

and for that person's use, the distinguishing certilicate or 
wstg1ua specified in subsection 4 is entitled to courtesy in the 
parking of the automobile. Provided, however, that any 
municipality may, by ordinance, prohibit parking on any street or 
highway for the purpose of creating a fire lane, or to provide for 
the accommodation of heavy traffic during morning and afternoon 
rush hours, and the privileges extended to such impaired persons do 
not apply on streets or highways where and during such times as 
parking is prohibited. 

2. Ptobility A mobility impaired person as used in this section 
includes any person who has sustained an amputation or material 
disability o-f erlher or both i-egs-;- or who has b-een otherwise 
impaired -in any nnmn-er z CJJdet ing ±t difficult mtd bur den some f-or 
that person to waTk lost the use of one or both legs; requires 
personal assistance or the use of crutches, a wheelchair, or a 
walker to walk two hundred feet [60.96 meters] without rest; is 
restricted by cardiac, pulmonary, or vascular disease from walking 
two hundred feet [60.96 meters] without rest; has a forced 
expiratory volume of less than one liter for one second or an 
arterial oxygen tension of less than sixty millimeters of mercury 
on room air while at rest and is classified III or IV by standards 
for cardiac disease set by the American heart association; or has 
an orthopedic, neurologic, or other medical condition that makes it 
impossible for the person to walk two hundred feet [60.96 meters] 
without assistance or re~t. 

3. The registrar shall appoint a three-member committee. The 
committee must include two mobility impaired persons and one 
qualified physician. The terms of membership on the committee are 
three years, staggered so that one member is appointed each year. 
The initial membership of the committee must be appointed to terms 
of up to three years to provide for the initial staggering of terms 
under this subsection. The committee shall deve±op review 
guidelines for qualification for and issuance of a special 
identifying certificate or insignia for use in this state. 

4. The registrar of motor vehicles shaiT may issue, for a fee of two 
three dollars per year or part of a year, a special identifying 
certificate or insignia f-or a nrar1<e-t1 I1TO't-or ..-eiri-c±e to any mobility 
impaired applicant upon submission by the applicant of a completed 
application and a certificate written statement issued by a 
qualified physician to the registrar that the applicant is a 
mobility impaired person within the mearr±ng criteria of 
subsection 2. The application must include the information 
required by the committee registrar. The physician physician's 
statement must describe how the impairment limits the applicant's 
mobility and daily life functions of the applicant. The 
certificate or insignia is valid for a period, not to exceed three 
years, as determined by the registrar. The registrar shaiT 
deter no inc the furm mtd 'S'i2:e o-f the certificate or insignia mtd A 
physician who provides a false statement that a person is mobility 
impaired for the purpose of that person obtaining a certificate 
under this subsection is guilty of an infraction for which a 
minimum fine of one hundred dollars must be imposed. A certificate 
issued under this subsection must be at least five and one-half 
inches [13.97 centimeters] in height and eight and one-half inches 
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[21.59 centimeters] in width and must bear, in blue on whote, the 
internationally accepted symbol of access for the mobility 
impaired. The certificate must bear the expiration date and 
registration number assigned by the registrar. The registrar shall 
adopt rules governing the issuance of the certificate= insignia. 
&£. A temporary certificate, valid for an initial period not to 
exceed three months, may be issued by the registrar for a fee of 
three dollars upon application supported by a physician's 
statement. The temporary certificate may be extended an additional 
period, not to exceed three months, upon application supported by a 
physician's statement that the extension is warranted. The 
registrar shall determine the form and size of the temporary 
certificate. 

5. Two dollars of each fee for issuance of a certificate o-r xnsxglixa 
under this section, one do±±ar must be deposited in the state 
highway department fund for purposes of defraying the cost of 
issuing the certificate o-r insignia. The rest of the fee must be 
deposited in the ~ state treasury and credited to the 
employment of people with disabilities fund £or nse. subject to 
legislative appropriation, by. The fees deposited in the fund are 
hereby appropriated on a continuing ~asis to the committee on 
employment of +l-ee handicapped people with disabilities of the 
governor's council on human resources for development of job 
opportunities for disabled individuals in this state. If a 
certificate is lost, mutilated, or destroyed, the person to whom 
the certificate was issued is entitled to a replacement 
certificate. The person shall furnish proof satisfactory to the 
registrar that the certificate has been lost, mutilated, or 
destroyed, and shall pay a replacement fee of three dollars. 

6. A certificate issued under this section must be prominently 
displayed on the left-hand dashboard of the motor vehicle whenever 
the vehicle is occupying a space reserved for the mobility impaired 
and is being used by a mobility impaired person or another person 
for the purposes of transporting the mobility impaired person. No 
part of the certificate may be obscured. A fee of five dollars may 
be imposed for a violation of this subsection. 

57 7. An applicant may appeal a decision denying issuance of the 
certificate = msxgnxa to the registrar of motor vehicles. 
Written notice of the appeal must be received within ten business 
days following receipt by the applicant of notice of denial. The 
applicant has sixty days to provide additional supportive material 
to the registrar for purposes of deciding the appeal. The 
registrar shall affirm or reverse the decision to deny issuance of 
the certificate= insignia within thirty days after receipt of the 
supportive material. Written notice of the decision must be given 
to the applicant. 

6-:- 8. If th-e p-crl-iee o-f any municipality o-r any other political 
subdivision shaH find a law enforcement officer finds that su-ch 
the certificate = .:. .. ~.:., .. .:.Q is being improperly used, ttrey the 
officer may report to the registrar of motor vehicles any such 
violation and the registrar may, in h±s the registrar's discretion, 
remove the privilege. Any person who is not mobility impaired and 
who exercises the privileges granted a mobility impaired person 
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under subsection 1 sJnrH be is guilty of an infraction for which a 
fine of one hundred dollars must be imposed. 

T7 9. Whenever any public or private agency or authority designates 
parking spaces for use by motor vehicles operated by mobility 
impaired persons, those reserved spaces shall be indicated by blue 
paint on the curb or edge of the paved portion of the street or 
parking lot adjacent to the space. In addition to blue paint, the 
~~aces reserved sJnrH must also be indicated by s±grrs or 
other suitable means official signs approved by the commissioner 
bearing the internationally accepted symbol of access for the 
mobility impaired which indicate, through the use of arrows, the 
total width of the reserved area. The sign must indicate that 
unauthorized use of the space is an infraction for which a fine of 
one hundred dollars must be imposed. For particular events, a 
public or a private agency may reserve additional parking spaces 
for use by motor vehicles operated by mobility impaired persons. 
In that case, the temporarily reserved spaces must be indicated by 
signs or other suitable means. The A sign indicating that a space 
is reserved for the mobility impaired and blue paint on the curb or 
edge of the paved portion of the street or parking lot adjacent to 
the space, unless the space is a temporary mobility impaired 
parkin~e is sufficient basis for the enforcement of this 
section. A law enforcement ~ u£ 8nY c±ty or any other 
;;-;;lit±cal subdio is ion officer may enforce the proo 1s1ons u£ this 
subsection section in any parking lot or parking facility that ±s 
generally open t-o the pt:tb+±c, whether publicly or privately owned. 

67 10. No A person may not stop, stand, or park any vehicle in any 
designated parking space which that is reserved for the mobility 
impaired on 8nY -st-at-e charitable or pemrl institution property or 
on the state eap±tu± grounds unless the vehicle displays a mobility 
impaired identification certificate or ms1gn1a issued by the 
registrar of motor vehicles to a mobility impaired person. A 
mobility impaired person may not permit the use of a certificate 
issued under this section by a person who is not mobility impaired 
when that use is not in connection with the transport of the 
mobility impaired person. A vehicle may temporarily use a space 
reserved for mobility impaired persons without a mobility impaired 
certificate for the purpose of loading and unloading mobility 
impaired persons. A violation of this subsection is an infraction 
for which a fine of one hundred dollars must be imposed. 

11. Any motor vehicle licensed in another state which displays a 
special authorized vehicle designation issued by the licensing 
authority of that state for vehicles used in the transportation of 
mobility impaired persons must be accorded the same privilege 
provided in this section for similar vehicles licensed in this 
state if the laws of the other state provide the same privileges to 
North Dakota motor vehicles displaying the special identifying 
certificate authorized in this section. 

* SECTION 3. AMENDMENT. Section 39-04-10.2 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

39-04-10.2. 
impaired persons. 

Special plates for physically handicapped 
The registrar of motor vehicles sJnrH may issue, 

mobility 
without 

* NOTE: Section 39-04-10.2 was also amended by section 43 of Senate 
Bill No. 2056, chapter 69. 
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charge, upon application and payment of the regular license fee, plates 
marked with a spee-±rl identifying ms1g1na, the internationally accepted 
symbo 1., or d=±gn 111ltlcing ttrem dis tine tl y d i Her en t ft-om other nmiJber phrtes 
of access for the mobility impaired, to any ph:ysically handicapped mobility 
impaired applicant upon submission by the applicant of a certificate written 
statement issued by a qualified physician to the registrar that the applicant 
is a physically handicapped mobility impaired person within the meaning of 
subsection 2 of section 39-01-15. The registrar shall determine the form and 
size of the insignia, symbol-. or d=±gn-; and shall promulgate adopt rules and 
regulations governing the issuance th-cr=f' of the plate. 

*SECTION 4. AMENDMENT. Subsection 7 of section 39-06.1-06 of the North 
Dakota Century Code is hereby amended and reenacted to read as follows: 

7. For a violation of subsection 6 <rf =<:t-±<m 39 81 15, any municipal 
ordinance equivalent to subsection 6 <rf =<:t-±<m 39 81 15, or any 
traffic parking regulations, except a violation of subsection 9 of 
section 39-01-15, on any state charitable or penal institution 
property or on the state capitol grounds, a fee in the amount of 
five dollars. 

**SECTION 5. AMENDMENT. Section 39-07-07.1 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

39-07-07.1. Provision of envelopes for traffic and parking violations 
on state charitable or penal institution property or state capitol grounds. 
Preprinted envelopes must be provided for any person who elects to post bond 
by mail, pursuant to section 39-06.1-02, for a violation of subsection 6 <rf 
=<:t-±<m 39 91 15 = any state traffic parking regulations on any state 
charitable or penal institution property or on the state capitol grounds. 

***SECTION 6. REPEAL. Subsection 3 of section 39-01-15 of the North 
Dakota Century Code is hereby repealed. 

SECTION 7. EFFECTIVE DATE. Section 6 of this Act becomes effective on 
July 1, 1992. 

Approved April 28, 1989 
Filed April 28, 1989 

*NOTE: Subsection 7 of section 39-06.1-06 was also amended by 
section 44 of Senate Bill No. 2056, chapter 69. 

** NOTE: Section 39-07-07.1 was also amended by section 45 of Senate 
Bill No. 2056, chapter 69. 

***NOTE: Section 39-01-15 was also affected by sections 2 and 6 of 
Senate Bill No. 2335, chapter 319, and section 1 of Senate 
Bill No. 2143, chapter 443. 
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CHAPTER 320 

HOUSE BILL NO. 1190 
(Committee on Human Services and Veterans Affairs) 

(At the request of the State Department of 
Health and Consolidated Laboratories) 

HEALTH CARE FACILITY RECEIVERS 

893 

AN ACT to create and enact chapter 23-16.1 of the North Dakota Century Code, 
relating to appointment of receivers for licensed health care 
facilities. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Chapter 23-16.1 of the North Dakota Century Code is hereby 
created and enacted to read as follows: 

23-16.1-01. Definitions. In this chapter, unless the context or 
subject matter otherwise requires: 

1. "Department" means the state department of health and con sol ida ted 
laboratories. 

2. "Health care faci 1 ity" means those faci 1 ities 1 icensed under 
chapter 23-16. 

23-16.1-02. Conditions for appointment of receiver. If the department 
has revoked the license of a health care facility, or if the operator of a 
health care facility has requested, the department may file a petition with 
the district court to place the health care facility under the control of a 
receiver if necessary to protect the health or safety of patients or 
residents at the health care facility. The court may grant the petition upon 
a finding that the health or safety of the patients or residents at the 
health care facility would be seriously threatened if a condition existing at 
the time the petition was filed is permitted to continue. This finding may 
be based upon evidence concerning the physical plant or the program and 
services offered by the health care facility, but not solely upon evidence 
that a health care facility has been denied a license to operate as a health 
care facility or has had a previously issued license revoked. 

23-16.1-03. Appointment of receiver. The court shall appoint as 
receiver the state health officer who shall designate a qualified individual, 
not employed by this state or its political subd'visions, or a nonprofit 
organization to execute the receivership. The receiver appointed by the 
court shall use the income and assets of the health care facility to maintain 
and operate the health care facility and to attempt to correct the conditions 
that constitute a threat to the patients or residents. The receiver may not 
liquidate the assets of the health care facility. 

23-16.1-04. Termination of receivership. The receivership must be 
terminated when the receiver and the court certify that the conditions which 
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prompted the appointment have been corrected, when the license is restored, 
when a new license is issued, or, in the case of an election by the owner or 
owners to discontinue operation, when the patients or residents are safely 
placed or provided services in the health care facility. 

23-16.1-05. Accounting. Upon the termination of the receivership, the 
receiver shall render a complete accounting to the court and shall dispose of 
surplus funds as the court directs. 

Approved March 14, 1989 
Filed March 15, 1989 
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CHAPTER 321 

SENATE BILL NO. 2075 
(Senators Moore, Todd) 

(Representative A. Olson) 

RADIOACTIVE WASTE COMPACT REPEAL 

895 

AN ACT to repeal chapter 23-20.4 of the North Dakota Century Code and 
chapter 297 of the 1985 Session Laws, relating to the Rocky Mountain 
and Dakota interstate low-level radioactive waste management compacts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. REPEAL. Chapter 23-20.4 of the 1987 Supplement to the 
North Dakota Century Code and chapter 297 of the 1985 Session Laws are hereby 
repealed. 

Approved March 14, 1989 
Filed March 15, 1989 
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CHAPTER 322 

SENATE BILL NO. 2076 
(Senators Moore, Todd) 

(Representatives Mertens, A. Olson) 

HEALTH AND SAFETY 

RADIOACTIVE WASTE DISPOSAL COMPACT 

AN ACT to enter into the southwestern low-level radioactive waste disposal 
compact. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Southwestern low-level radioactive waste disposal compact. 
The southwestern low-level radioactive waste disposal compact is hereby 
entered into with all jurisdictions legally joining the compact, in the form 
substantially as follows: 

ARTICLE I. COMPACT POLICY AND FORMATION 
The party states hereby find and declare all of the following: 

1. The United States Congress, by enacting the Low-Level Radioactive 
Waste Policy Act, Public Law 96-573, as amended by the Low-Level 
Radioactive Waste Policy Amendments Act of 1985 
(42 U.S.C. 2021b - 202lj), has encouraged the use of interstate 
compacts to provide for the establishment and operation of 
facilities for regional management of low-level radioactive waste. 

2. It is the purpose of this compact to provide the means for such a 
cooperative effort between or among party states to protect the 
citizens of the states and the states' environments. 

3. It is the policy of party states to this compact to encourage the 
reduction of the volume of low-level radioactive waste requiring 
disposal within the compact region. 

4. It is the policy of the party states that the protection of the 
health and safety of their citizens and the most ecological and 
economical management of low-level radioactive wastes can be 
accomplished through cooperation of the states by minimizing the 
amount of handling and transportation required to dispose of these 
wastes and by providing facilities that serve the compact region. 

5. Each party state, if an agreement state pursuant to section 2021 of 
title 42 of the United States Code, or the nuclear regulatory 
commission if not an agreement state, is responsible for the 
primary regulation of radioactive materials within its 
jurisdiction. 

ARTICLE II. DEFINITIONS 
As used in this compact, unless the context clearly indicates 

otherwise, the following definitions apply: 
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1. "Commission" means the southwestern low-level radioactive waste 
commission established in article III of this compact. 

2. "Compact region" or "region" means the combined geographical area 
within the boundaries of the party states. 

3. "Disposal" means the permanent isolation of low-level radioactive 
waste pursuant to requirements established by the nuclear 
regulatory commission and the environmental protection agency under 
applicable laws, or by a party state if the state hosts a disposal 
facility. 

4. "Generate", when used in relation to low-level radioactive waste, 
means to produce low-level radioactive waste. 

5. ''Generator" means a person whose activity, excluding the management 
of low-level radioactive waste, results in the production of 
low-level radioactive waste. 

6. "Host county" means a county, or other similar political 
subdivision of a party state, in which a regional disposal facility 
is located or being developed. 

7. "Host state" means a party state in which a regional disposal 
facility is located or being developed. California is the host 
state under this compact for the first thirty years from the date 
the California regional disposal facility commences operations. 

8. "Institutional control period" means that period of time in which 
the facility license is transferred to the disposal site owner in 
compliance with the appropriate regulations for long-term 
observation and maintenance following the postclosure period. 

9. "Low-level radioactive waste'' means regulated radioactive material 
that meets all of the following requirements: 

a. The waste is not high-level radioactive waste, spent nuclear 
fuel, or byproduct material (as defined in section 11e(2) of 
the Atomic Energy Act of 1954 (42 U.S.C. 2014(e)(2))). 

b. The waste is not uranium mining or mill tailings. 

c. The waste is not any waste for which the federal government is 
responsible pursuant to subdivision (b) of section 3 of the 
Low-Level Radioactive Waste Policy Amendments Act of 1985 
(42 U.S.C. 2021c(b)). 

d. The waste is not an alpha-emitting transuranic nuclide with a 
half-life greater than five years and with a concentration 
greater than one hundred nanocuries per gram, or plutonium-241 
with a concentration greater than three thousand five hundred 
nanocuries per gram, or curium-242 with a concentration greater 
than twenty thousand nanocuries per gram. 

10. "Major generator state" means a party state that generates ten 
percent of the total amount of low-level radioactive waste produced 
within the compact region and disposed of at the regional disposal 
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facility. If no party state other than California generates at 
least ten percent of the total amount, "major generator state" 
means the party state that is second to California in the amount of 
waste produced within the compact region and disposed of at the 
regional disposal facility. 

11. "Management" means collection, consolidation, storage, packaging, 
or treatment. 

12. "Operator" 
facility. 

means person who operates regional disposal 

13. "Party state" means any state that has become a party in accordance 
with article VII of this compact. 

14. "Person" means an individual, corporation, partnership, or other 
legal entity, whether public or private. 

15. "Postclosure period" means that period of time after completion of 
closure of a disposal facility during which the licensee observes, 
monitors. and carries out necessary maintenance and repairs at the 
disposal facility to assure that the disposal facility will remain 
stable and will not need ongoing active maintenance. This period 
ends with the beginning of the institutional control period. 

16. "Regional disposal facility" means a nonfederal low-level 
radioactive waste disposal facility established and operated under 
this compact. 

17. "Site closure and stabilization" means the activities of the 
disposal facility operator taken at the end of the disposal 
facility's operating life to assure the continued protection of the 
public from any residual radioactive or other potential hazards 
present at the disposal facility. 

18. "Transporter" means a person who transports low-level radioactive 
waste. 

19. "Uranium mine and mill tailings" means waste resulting from mining 
and processing of ores containing uranium. 

ARTICLE Ill. THE COMMISSION 
1. There is hereby established the southwestern low-level radioactive 

waste commission. 

a. The commission consists of one voting member from each party 
state to be appointed by the governor, confirmed by the senate 
of that party state, and to serve at the pleasure of the 
governor of each party state, and one voting member from the 
host county. The appointing authority of each party state 
shall notify the commission in writing of the identity of the 
member and of any alternates. An alternate may act in the 
member's absence. 

b. The host state shall also appoint that number of additional 
voting members of the commission which is necessary for the 
host state's members to compose at least fifty-one percent of 
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the membership on the commission. The host state's additional 
members must be appointed by the host state governor and 
confirmed by the host state senate. 

If there is more than one host state, only the state in 
which is located the regional disposal facility actively 
accepting low-level radioactive waste pursuant to this compact 
may appoint these additional members. 

c. If the host county has not been selected at the time the 
commission is appointed, the governor of the host state shall 
appoint an interim local government member, who must be an 
elected representative of a local government. After a host 
county is selected, the interim local government member shall 
resign and the governor shall appoint the host county member 
pursuant to subdivision d. 

d. The governor shall appoint the host county member from a list 
of at least seven candidates compiled by the board of county 
commissioners of the host county. 

e. In recommending and appointing the host county member pursuant 
to subdivision d. the board of county commissioners and the 
governor shall give first consideration to recommending and 
appointing the members of the board of county commissioners in 
whose district the regional disposal facility is located or 
being developed. If the board of county commissioners of the 
host county does not provide a list to the governor of at least 
seven candidates from which to choose, the governor shall 
appoint a resident of the host county as the host county 
member. 

f. The host county member is subject to confirmation by the senate 
of the host state and serves at the pleasure of the governor of 
the host state. 

2. The commission is a legal entity separate and distinct from the 
party states and is liable for its actions. Members of the 
commission are not personally liable for actions taken in their 
official capacity. The liabilities of the commission are not to be 
deemed liabilities of the party states. 

3. The commission must conduct its business affairs pursuant to the 
laws of the host state and disputes arising out of commission 
action must be governed by the laws of the host state. The 
commission must be located in the capital city of the host state in 
which the regional disposal facility is located. 

4. The commission's records are subject to the host state's public 
records law, and the meetings of the commission must be open and 
public in accordance with the host state's open meeting law. 

5. The commission members are public officials of the appointing state 
and are subject to the conflict of interest laws. as well as any 
other law, of the appointing state. The commission members must be 
compensated according to the appointing state's law. 



900 CHAPTER 322 HEALTH AND SAFETY 

6. Each commission member is entitled to one vote. A majority of the 
commission constitutes a quorum. Unless otherwise provided in this 
capacity, a majority of the total number of votes on the commission 
is necessary for the commission to take any action. 

7. The commission has all of the following duties and authority: 

a. The commission shall do, pursuant to the authority granted by 
this compact, whatever is reasonably necessary to ensure that 
low-level radioactive wastes are safely disposed of and managed 
within the region. 

b. The commission shall meet at least once a year and otherwise as 
business requires. 

c. The commission shall establish a compact surcharge to be 
imposed upon party state generators. The surcharge must be 
based upon the cubic feet of low-level radioactive waste and 
the radioactivity of the low-level radioactive waste and must 
be collected by the operator of the disposal facility. 

The host state shall set, and the commission shall impose, 
the surcharge after congressional approval of the compact. The 
amount of the surcharge must be sufficient to establish and 
maintain a reasonable level of funds for all of the following 
purposes: 

(1) The activities of the commission and commission staff. 

(2) At the discretion of the host state, a third-party 
liability fund to provide compensation for injury to 
persons or property during the operational, closure, 
stabilization, and postclosure and institutional control 
periods of the regional disposal facility. This 
paragraph does not limit the responsibility or liability 
of the operator, who shall comply with any federal or host 
state statutes or regulations regarding third-party 
liability claims. 

(3) A local government reimbursement fund, for the purpose of 
reimbursing the local government entity or entities 
hosting the regional disposal facility for any costs or 
increased burdens on the local governmental entity for 
services, including, general fund expenses, the 
improvement and maintenance of roads and bridges, fire 
protection, law enforcement, monitoring by local health 
officials, and emergency preparation and response related 
to the hosting of the regional disposal facility. 

d. The surcharges imposed by the commission for purposes of 
paragraphs 2 and 3 of subdivision c and surcharges pursuant to 
subdivision c of subsection 5 of article IV must be transmitted 
on a monthly basis to the host state for distribution to the 
proper accounts. 

e. The commission shall establish a fiscal year that conforms to 
the fiscal years of the party states to the extent possible. 
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f. The commission shall keep an accurate account of all receipts 
and disbursements. An annual audit of the books of the 
commission must be conducted by an independent certified public 
accountant, and the audit report must be made a part of the 
annual report of the commission. 

g. The commission shall prepare and include in the annual report a 
budget showing anticipated receipts and disbursements for the 
subsequent fiscal year. 

h. The commission may accept any grants, equipment, supplies, 
materials, or services, conditional or otherwise, from the 
federal government or a state government. The nature, amount 
and condition, if any, of any donation, grant, or other 
resources accepted pursuant to this subdivision and the 
identity of the donor or grantor must be detailed in the annual 
report of the commission. 

However, the host state is entitled to receive, for the 
uses specified in subparagraph E of paragraph 2 of subsection d 
of section 202le of title 42 of the United States Code, any 
payments paid from the special escrow account for which the 
secretary of energy is trustee pursuant to subparagraph A of 
paragraph 2 of subsection d of section 202le of title 42 of the 
United States Code. 

i. The commission shall submit communications to the governors and 
to the presiding officers of the legislative assemblies of the 
party states regarding the activities of the commission, 
including an annual report to be submitted on or before January 
fifteenth of each year. The commission shall include in the 
annual report a review of, and recommendations for, low-level 
radioactive waste disposal methods that are alternative 
technologies to the shallow land burial of low-level 
radioactive waste. 

j. The commission shall assemble and make available to the party 
states, and to the public, information concerning low-level 
radioactive waste management needs, technologies, and problems. 

k. The commission shall keep a current inventory of all generators 
within the region, based upon information provided by the party 
states. 

l. The commission shall keep a current inventory of all regional 
disposal facilities, including information on the size, 
capacity, location, specific low-level radioactive wastes 
capable of being managed, and the projected useful life of each 
regional disposal facility. 

m. The commission may establish advisory 
purpose of advising the commission on 
management of low-level radioactive waste. 

committees for 
the disposal 

the 
and 

n. The commission may enter into contracts to carry out its duties 
and authority, subject to projected resources. No contract 
made by the commission may bind a party state. 

901 
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o. The commission shall prepare contingency plans, with the 
cooperation and approval of the host state, for the disposal 
and management of low-level radioactive waste in the event that 
any regional disposal facility should be closed. 

p. The commission may sue and be sued and, when authorized by a 
majority vote of the members, may seek to intervene in an 
administrative or judicial proceeding related to this compact. 

q. The commission must be managed 
including an executive director. 
provision of law, the commission 
legal counsel. 

by an appropriate staff, 
Notwithstanding any other 

may hire or retain, or both, 

r. The commission may, subject to applicable federal and state 
laws, recommend to the appropriate host state authority 
suitable land and rail transportation routes for low-level 
radioactive waste carriers. 

s. The commission may enter into an agreement to import low-level 
radioactive waste into the region only if both of the following 
requirements are met: 

(1) The commission approves the importation agreement by a 
two-thirds vote of the commission. 

(2) The commission and the host state assess the affected 
regional disposal facilities' capability to handle 
imported low-level radioactive wastes and any relevant 
environmental or economic factors, as defined by the host 
state's appropriate regulatory authorities. 

t. The commission may, upon petition, allow an individual 
generator, a group of generators, or the host state of the 
compact, to export low-level radioactive wastes to a low-level 
radioactive waste disposal facility located outside the region. 
The commission may approve the petition only by a two-thirds 
vote of the commission. The permission to export low-level 
radioactive wastes is effective for that period of time and for 
the amount of low-level radioactive waste, and subject to any 
other term or condition, which may be determined by the 
commission. 

u. The commission may approve, only by a two-thirds vote of the 
commission, the exportation outside the region of material, 
which otherwise meets the criteria of low-level radioactive 
waste, if the sole purpose of the exportation is to process the 
material for recycling. 

v. The commission shall, not 
closure of the initial or 
facility, prepare a plan 
regional disposal facility. 

later than ten years before the 
subsequent regional disposal 

for the establishment of the next 

ARTICLE IV. RIGHTS, RESPONSIBILITIES, AND 
OBLIGATIONS OF PARTY STATES 
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1. There must be regional disposal facilities sufficient to dispose of 
the low-level radioactive waste generated within the region. 

2. Low-level radioactive waste generated within the region must be 
disposed of at regional disposal facilities and each party state 
must have access to any regional disposal facility without 
discrimination. 

3. a. Upon the effective date of this compact, California must serve 
as the host state and must comply with the requirements of 
subsection 5 for at least thirty years from the date the 
regional disposal facility begins to accept low-level 
radioactive waste for disposal. The extension of the 
obligation and duration is at the option of California. 

If California does not extend this obligation, the party 
state, other than California, which is the largest major 
generator state must then serve as the host state for the 
second regional disposal facility. 

The obligation of a host state which hosts the second 
regional disposal facility must also run for thirty years from 
the date the second regional disposal facility begins 
operations. 

b. The host state may close its regional disposal facility when 
necessary for public health or safety. 

4. The party states of this compact cannot be members of another 
regional low-level radioactive waste compact entered into pursuant 
to the Low-Level Radioactive Waste Policy Act, as amended by the 
Low-Level Radioactive Waste Policy Amendments Act of 1985 
(42 u.s.c. 2021b- 202lj). 

5. A host state shall do all of the following: 

a. Cause a regional disposal facility to be developed on a timely 
basis. 

b. Ensure by law. consistent with any applicable federal laws, the 
protection and preservation of public health and safety in the 
siting, design, development, licensing, regulation, operation, 
closure, decommissioning, and long-term care of the regional 
disposal facilities within the state. 

c. Ensure that charges for disposal of low-level radioactive waste 
at the regional disposal facility are reasonably sufficient to 
do all of the following: 

(l) Ensure the safe disposal of low-level radioactive waste 
and long-term care of the regional disposal facility. 

(2) Pay for the cost of inspection, enforcement, and 
surveillance activities at the regional disposal facility. 

(3) Assure that charges are assessed without discrimination as 
to the party state of origin. 
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d. Submit an annual report to the commission on the status of the 
regional disposal facility including projections of the 
facility's anticipated future capacity. 

e. The host state and the operator shall notify the commission 
immediately upon the occurrence of any event which could cause 
a possible temporary or permanent closure of a regional 
disposal facility. 

6. Each party state is subject to the following duties and authority: 

a. To the extent authorized by federal law, each party state shall 
develop and enforce procedures requiring low-level radioactive 

b. 

-waste shipments originating within its borders and destined for 
a regional disposal facility to conform to packaging and 
transportation requirements and regulations. These procedures 
must include all of the following requirements: 

(1) Periodic inspections of packaging and shipping practices. 

(2) Periodic inspections of low-level radioactive waste 
containers while in the custody of transporters. 

(3) Appropriate enforcement actions 
violations. 

A party state may impose a surcharge 
radioactive waste generators within the 
activities required by subdivision a. 

with respects to 

on the 
state to 

low-level 
pay for 

c. To the extent authorized by federal law, each party state 
shall, after receiving notification from a host state that a 
person in a party state has violated packaging, shipping, or 
transportation requirements or regulations, take appropriate 
actions to ensure that these violations do not continue. 
Appropriate actions include requiring that a bond be posted by 
the violator to pay the cost of repackaging at the regional 
disposal facility and prohibiting future shipments to the 
regional disposal facility. 

d. Each party state sha 11 rna i nta in a registry of a 11 generators 
within the state that may have low-level radioactive waste to 
be disposed of at a regional disposal facility, including the 
amount of low-level radioactive waste and the class of 
low-level radioactive waste generated by each generator. 

e. Each party state shall encourage generators within its borders 
to minimize the volume of low-level radioactive waste requiring 
disposal. 

f. Each party state may rely on the good faith performance of the 
other party states to perform those acts that are required by 
this compact to provide regional disposal facilities, including 
the use of the regional disposal facilities in a manner 
consistent with this compact. 
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g. Each party state shall provide the commission with any data and 
information necessary for the implementation of the 
commission's responsibilities, including taking those actions 
necessary to obtain this data or information. 

h. Each party state shall agree that only low-level radioactive 
waste generated within the jurisdiction of the party states may 
be disposed of in the regional disposal facility, except as 
provided in subdivision s of subsection 7 of article III. 

i. Each party state shall agree that if there is any injury to 
persons or property resulting from the operation of a regional 
disposal facility, the damages resulting from the injury may be 
paid from the third-party liability fund pursuant to 
paragraph 2 of subdivision c of subsection 7 of article III, 
only to the extent that the damages exceed the limits of 
liability insurance carried by the operator. No party state, 
by joining this compact, assumes any liability resulting from 
the siting, operation, maintenance, long-term care, or other 
activity relating to a regional facility, and no party state is 
liable for any harm or damage resulting from a regional 
facility not located within the state. 

ARTICLE V. APPROVAL OF REGIONAL FACILITIES 
A regional disposal facility must be approved by the host state in 

accordance with its laws. This compact does not confer any authority on the 
commission regarding the siting, design, development, licensing, or other 
regulation, or the operation, closure, decommissioning, or long-term care of, 
any regional disposal facility within a party state. 

1. 
ARTICLE VI. PROHIBITED ACTS AND PENALTIES 

No person shall dispose of low-level radioactive waste 
region unless the disposal is at a regional disposal 
except as otherwise provided in subdivisions t 
subsection 7 of article III. 

within the 
facility, 

and u of 

2. No person shall dispose of or manage any low-level radioactive 
waste within the region unless the low-level radioactive waste was 
generated within the region, except as provided in subdivisions s, 
t, and u of subsection 7 of article III. 

3. Violations of this section must be reported to the appropriate law 
enforcement agency within the party state's jurisdiction. 

4. Violations of this section may result in prohibiting the violator 
from disposing of low-level radioactive waste in the regional 
disposal facility, as determined by the commission or the host 
state. 

ARTICLE VII. ELIGIBILITY, ENTRY INTO EFFECT, 
CONGRESSIONAL CONSENT, WITHDRAWAL, EXCLUSION 

l. Arizona, North Dakota, South Dakota, and California are eligible to 
become parties to this compact. Any other state may be made 
eligible by a majority vote of the commission and ratification by 
the legislative assemblies of all of the party states by statute, 
and upon compliance with those terms and conditions for eligibility 
which the host state may establish. The host state may establish 
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all terms and conditions for the entry of any state, other than the 
states named in this subsection, as a member of this compact. 

2. Upon compliance with the other prov1s1ons of this compact, an 
eligible state may become a party state by legislative enactment of 
this compact or by executive order of the governor of the state 
adopting this compact. A state becoming a party state by executive 
order ceases to be a party s~ate upon adjournment of the first 
general session of its legislative assembly convened after the 
executive order is issued, unless before the adjournment the 
legislative assembly enacts this compact. 

3. A party state, other than the host state, may withdraw from the 
compact by repealing the enactment of this compact, but this 
withdrawal does not become effective until two years after the 
effective date of the repealing legislation. If a party state 
which is a major generator of low-level radioactive waste 
voluntarily withdraws from the compact pursuant to this subsection, 
that state shall make arrangements for the disposal of the other 
party states' low-level radioactive waste for a time period equal 
the period of time it was a member of this compact. 

If the host state withdraws from the compact, the withdrawal 
does not become effective until five years after the effective date 
of the repealing legislation. 

4. A party state may be excluded from this compact by a two-thirds 
vote of the commission members, acting in a meeting, if the state 
to be excluded has failed to carry out any obligations required by 
this compact. 

5. This compact takes effect upon the enactment by statute by the 
legislatures of California and at least one other eligible state 
and upon the consent of Congress and remains in effect until 
otherwise provided by federal law. This compact is subject to 
review by Congress and the withdrawal of the consent of Congress 
every five years after its effective date, pursuant to federal law. 

ARTICLE VIII. CONSTRUCTION AND SEVERABILITY 
1. This compact must be broadly construed to carry out the purposes of 

the compact, but the sovereign powers of a party state may not be 
infringed unnecessarily. 

2. This compact does not affect any judicial proceeding pending on the 
effective date of this compact. 

3. If any provision of this compact or the application thereof to any 
person or circumstances is held invalid, that invalidity does not 
affect other provisions or applications of the compact which can be 
given effect without the invalid provision or application, and to 
this end the provisions of this compact are severable. 

4. Nothing in this compact diminishes or otherwise impairs the 
jurisdiction, authority, or discretion of either of the following: 

a. The nuclear regulatory commission pursuant to the Atomic Energy 
Act of 1954, as amended (42 U.S.C. 2011 et seq.). 
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b. An agreement state under section 274 of the Atomic Energy Act 
of 1954, as amended (42 U.S.C. 2021). 

5. Nothing in this compact confers any new authority on the states or 
commission to do any of the following: 

a. Regulate the packaging or transportation of low-level 
radioactive waste in a manner inconsistent with the regulations 
of the nuclear regulatory commission or the United States 
department of transportation. 

b. Regulate health, safety, or environmental hazards from source, 
byproduct, or special nuclear material. 

c. Inspect the activities of licensees of the agreement states or 
of the nuclear regulatory commission. 

Approved March 14, 1989 
Filed March 15, 1989 
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CHAPTER 323 

HOUSE BILL NO. 1349 
(Representatives Tollefson, Haugland) 

(Senator Maxson) 

HEALTH AND SAFETY 

CEMETERY PERPETUAL CARE FUNDS 

AN ACT to amend and reenact section 23-21.1-03 of the North Dakota Century 
Code, relating to cemetery perpetual care funds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 23-21.1-03 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

23-21.1-03. Creation of perpetual care fund. Any organization subject 
to the provisions of this chapter which is organized or commences business in 
the state of North Dakota and desires to operate as a perpetual care cemetery 
shall, before selling or disposing of any interment space or lots, establish 
a m1n1mum perpetual care and maintenance guarantee fund of twenty-five 
thousand dollars in cash, except that the m1n1mum perpetual care and 
maintenance guarantee fund for organizations in operation on the effective 
date of this chapter shall be five thousand dollars. The perpetual care and 
maintenance guarantee fund shall be permanently set aside in trust to be 
administered under the jurisdiction of the district court of the county 
wherein the cemetery is located. The district court shall have jurisdiction 
over the approval of trustees, reports and accounting of trustees, amount of 
surety bond required, and investment of funds as provided by chapter 59-04 
relating to the administration of trust estates. Only the income from such 
fund shall be used for the care and maintenance of the cemetery for which it 
was established. All such organizations shall submit at least annually, to 
the district court, such reports as are required. The clerks of each of the 
district courts shall transmit copies of all reports, and rules and 
regulations enacted by the organization, to the state department of health 
and consolidated laboratories and the commissioner of banking and financial 
institutions. 

To continue to operate as a perpetual care cemetery, any such 
organization shall set aside and deposit in the perpetual care fund not less 
than the following amounts for lots of interment space thereafter sold or 
disposed of: 

1. A minimum of twenty percent of the gross selling price with a 
minimum of twenty dollars for each adult space, whichever is the 
greater. 

2. A minimum of twenty percent of the gross selling price for each 
child's space with a minimum of five dollars for each space up to 
forty-two inches [1006.8 millimeters] in length or ten dollars for 
each space up to sixty inches [1524 millimeters] in length, 
whichever is the greater. 
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3. A minimum of twenty percent of the gross selling price with a 
minimum of one hundred dollars for each space or crypt in a 
mausoleum, whichever is the greater, except a mausoleum located in 
a cemetery covered by a perpetual care fund which consists of at 
least twenty percent of the proceeds received by the cemetery from 
the sale of cemetery lots, in which event, the perpetual care fund 
for the public or community mausoleum itself shall contain a 
minimum of twenty percent of the cost of the construction of such 
public or community mausoleum. 

4. A minimum of twenty percent of the gross selling price with a 
minimum of ten dollars for each inurnment niche in a columbarium, 
except a columbarium located in a cemetery covered by a perpetual 
care fund which consists of at least twenty percent of the proceeds 
received by the cemetery from the sale of cemetery lots, in which 
event, the perpetual care fund for the public or community 
columbarium itself shall contain a m1n1mum of twenty percent of the 
cost of the construction of such public or community columbarium. 

5. A minimum of twenty percent of the gross selling price with a 
minimum of one hundred dollars, whichever is the greater, for each 
interment space in crypt gardens or any other structure or device 
by whatever name, established or constructed wholly or partially 
above the natural surface of the ground. for the interment of any 
dead human body. 

There is no required perpetual care fund deposit on spaces provided 
without charge for paupers and infants. 

The -±rt±t-±rl per p e t a a l =re fum:! e s tab l ish e d -f-o-r tmy per p e l a al c-zn.-e 

c e '''" t e r y slTaH r-ema-±n -±n an i r r e < o cab l e tru-st fum:! ttnt-rl sttclt t-±me a-s tlri-s 
fum:! h= r-e-a-c-lreti f'ifi:;o- tlmasaud dollars. Wh-e-n th-e perpetaal irre<ocable 
tru-st fum:! e-qttah f'ifi:;o- t Ito as attd dollar s , m> add i t i o 1 1a l spe-c-i-rl tru-st fum:! 
slnrl-1- be e s t ab l ish e d ±nt-o wlri-ch f'ifi:;o- p-e-rc-ent of th-e de p o s it s r e q a it e d tn- be 
..-..d-e ±nt-o th-e i r r e ' o cable tru-st fum:! slTaH be ..-..d-e ttnt-rl th-e -anrount de p o s i t e d 
±nt-o sttclt s-p-e-c-±a± tru-st fum:! sha±± ~ tweuty fice thousand dollars. 
Th er e after , one lnm-dr-e-d perc-ent of th-e r e q a it e d depo-s-±t slnrl-1- aga-in be 
deposited -±n th-e perpetual irrecocable tru-st fttrrd7 The funds -±n th-e spec±a± 
tru-st fum:! may be "U""Se<! -f-o-r th-e pttrp<rs-e of r epa y in g or r e co up ing th-e -±rt±t-±rl 
twenty fhe thousand d-o-H:ar deposit, ±f sttclt depo-s-±t were ~ The 
ddiililliSttatiOII o--f-; ann payiiiCitts ot%t o--f-; th-e spec±a± tru-st fum:! sJTaH be ttnder 
th-e jar isdiction of th-e distr icl c-ottrt-:- l:lm:l-er special, unusual, or 
compelliag citcumslaaccs and ttp"OTt prope-r application t-o a dislticl eou-rt-;-. 

sa-i-d c-ottrl may -±n -it-s disc r e t io 11 order w i lltd r a w a l s tn- be "U""Se<! on:1-y -f-o-r 
perllianeut illiprocelliellts. 

Approved March 21, 1989 
Filed March 23, 1989 
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CHAPTER 324 

HOUSE BILL NO. 1108 
(Committee on Agriculture) 

(At the request of the State Department of 
Health and Consolidated Laboratories) 

HEALTH AND SAFETY 

VECTOR CONTROL DISTRICT DIRECTORS 

AN ACT to amend and reenact section 23-24-05 of the North Dakota Century 
Code, relating to appointments to the board of commissioners of a 
vector control district. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 23-24-05 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

23-24-05. Board of commissioners - Composition - Appointment -Term of 
office -Vacancy- Compensation. When an order of the council creating a 
vector control district has been filed in the office of the county auditor of 
a county in which the district or a part of the district is situated, a 
three-member board of commissioners of the vector control district must be 
appointed as provided by this section. Any resident freeholder in the 
district is eligible for appointment to the board of commissioners thereof. 
The term of commissioners first appointed must be determined by lot. One 
commissioner shall hold office for a term of two years, one shall serve for a 
term of three years, and one shall serve for a term of five years. The term 
of a commissioner shall commence on the date of appointment. If the office 
of a commissioner becomes vacant, the commissioner appointed to fill the 
vacancy shall serve the unexpired term of the member of the board of 
commissioners whom the new commissioner replaces. Any vacancy must be filled 
in the manner provided for original appointments. Appointments to the board 
of commissioners must be made by the state hea±th conne±± from a r±st oT 
mrnre-s submitted to the conne±± by the board of county commissioners of the 
county containing the largest area of the vector control district. Any 
member of the board of commissioners may be removed upon a majority vote of 
the board of county commissioners that aomiaates appoints members for the 
board of commissioners and the board of commissioners may be dissolved upon a 
majority vote of the board of county commissioners that aomiaates appoints 
the members for the board. Each member shall receive the sum of thirty 
dollars per day while performing duties as a member of the board, or a lesser 
sum as the board may determine, an allowance for meals and lodging as 
provided in section 44-08-04, and mileage expense reimbursement at the rate 
provided in section 54-06-09. 

Approved March 14, 1989 
Filed March 15, 1989 
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CHAPTER 325 

HOUSE BILL NO. 1133 
(Committee on State and Federal Government) 
(At the request of the State Department of 

Health and Consolidated Laboratories) 

ASBESTOS ABATEMENT 

911 

AN ACT to amend and reenact sections 23-25-01 and 23-25-03.1 of the North 
Dakota Century Code, relating to air pollution control. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 23-25-01 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

23-25-01. Definitions. 
words and phrases are defined: 

For purposes of this chapter, the following 

1. "Air contaminant" means any solid, liquid, gas, or odorous 
substance, or any combination thereof. 

2. "Air pollution'' means the presence in the outdoor atmosphere of one 
or more air contaminants in such quantities and duration as is or 
may be injurious to human health, welfare, or property, animal or 
plant life, or which unreasonably interferes with the enjoyment of 
life or property. 

3. "Air quality standard" means an established concentration, exposure 
time, or frequency of occurrence of a contaminant or multiple 
contaminants in the ambient air which may not be exceeded. 

4. "Ambient air" means the surrounding outside air. 

5. "Asbestos abatement" means any demolition, renovation, salvage, 
repair, or construction activity which involves the repair, 
enclosure, encapsulation, removal, handling, or disposal, ann 
inspection of more than three square feet [0.28 square meters] or 
three linear feet [0.91 meters] of friable asbestos material, and~ 
Asbestos abatement also means any inspections, preparation of 
management plans, and abatement project design for both friable and 
nonfriable asbestos material. 

6. "Asbestos contractor" means any partnership, firm, association, 
corporation or sole proprietorship that contracts to perform 
asbestos abatement for another. 

7. "Asbestos worker" means any p-erson engage-d -in asbestos abatement 
except at the person's an employee or agent of an asbestos 
contractor, or a public employee engaged in the abatement of more 
than three square feet [0.28 square meters] or three linear feet 
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[0.91 metersl of friable asbestos material, except for individuals 
engaged in abatement at their private residence. 

8. "Emission" means a release of air contaminants into the ambient 
air. 

9. "Emission standard" means a limitation on the release of any air 
contaminant into the ambient air. 

10. "Friable asbestos material" means any material containing more than 
one percent asbestos by weight that hand pressure or mechanical 
forces expected to act on the material can crumble, pulverize, or 
reduce to powder when dry. 

11. "Indirect air contaminant source" means any facility, building, 
structure, or installation, or any combination thereof, which can 
reasonably be expected to cause or induce emissions of air 
contaminants. 

12. "Person" means any individual, corporation, partnership, firm, 
association, trust, estate, public or private institution, group, 
agency, political subdivision of this state, any other state or 
political subdivision or agency thereof, and any legal successor, 
representative agency, or agency of the foregoing. 

SECTION 2. AMENDMENT. Section 23-25-03.1 of the 1987 Supplement to 
the North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

23-25-03.1. Certification Licensing of asbestos contractors and, 
certification of their workers, and certification of public employees engaged 
in asbestos abatement. The department is charged with the responsibility of 
administering and enforcing a certificatiou licensing program for asbestos 
contractors, and a certification program for their workers and for public 
employees engaged in asbestos abatement, and is given and charged with the 
following powers and duties: 

1. To require training 
the±r workers on sa£e 
abatement. 

of, and to examine-' asbestos coutraclors and 
and public employees performing asbestos 

2. To establish standards and procedures for the certificatiou 
licensing of contractors-' and the certification of their workers 
and of public employees, engaging in the abatement of friable 
asbestos materials and to establish performance standards for 
asbestos abatement, such. The performance standards~ will be as 
stringent as those standards adopted by the United States 
environmental protection agency pursuant to section 112 of the 
Federal Clean Air Act [42 U.S.C. 1868]. 

3. To issue certificates to all applicants who satisfy the 
requirements for certification under this section and any rules 
under this section, to renew certificates and to suspend or revoke 
certificates for cause after notice and opportunity for hearing. 

4. To establish an annual fee and renewal fees for ccttifyiug 
licensing asbestos contractors and certifying their workers and to 
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establish examination and 
public employees engaged 
23-25-04.2. 

renewa± fees for asbestos workers and 
in asbestos abatement under section 

5. To establish indoor environmental nonoccupational air quality 
standards for asbestos. 

6. To adopt and enforce rules as necessary for the implementation of 
this section. 

The requirements of this section shall apply only to asbestos abatement 
conducted in buildings including, but not limited to, schools, government 
facilities, medical facilities, public buildings, residential buildings, 
motels, hotels, restaurants, or other commercial buildings, and any other 
buildings to which the public has unguided access or for which employee 
protection is not provided under the Federal Occupational Safety and Health 
Act. 

Approved March 9, 1989 
Filed March 9, 1989 



914 CHAPTER 326 

CHAPTER 326 

HOUSE BILL NO. 1039 
(Legislative Council) 

HEALTH AND SAFETY 

(Interim Budget Committee on Institutional Services) 

AMBULANCE SERVICE CARE BY VOLUNTEERS 

AN ACT to amend and reenact section 23-27-04.1 of the North Dakota Century 
Code, relating to emergency care or services rendered by officers, 
employees, or agents of ambulance service. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 23-27-04.1 of the 1987 Supplement to 
the North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

23-27-04.1. Emergency care or services rendered by officers, 
employees, or agents of ambulance service. No officer, employee, or agent of 
any ambulance service licensed to operate in this state who is an nnpa±d a 
volunteer, who in good faith renders emergency care or services at the scene 
of an accident, disaster, or other emergency, or in going to the scene, or 
en route to a treatment facility, is liable to the recipient of the emergency 
care or services for any civil damages resulting from any acts or omissions 
by the person in rendering the emergency care or services provided the person 
is properly trained according to law. For the purpose of this section, 
"volunteer" means an individual who receives no compensation or who is paid 
expenses, reasonable benefits, nominal fees, or a combination of expenses, 
reasonable benefits, and nominal fees to perform the services for which the 
individual volunteered provided that the fees do not exceed twenty-four 
hundred dollars in any calendar year. This section does not relieve a person 
from liability for damages resulting from the intoxication, willful 
misconduct, or gross negligence of the person rendering the emergency care or 
services. 

Approved April 13, 1989 
Filed April 13, 1989 
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CHAPTER 327 

HOUSE BILL NO. 1040 
(Legislative Council) 

(Interim Budget Committee on Institutional Services) 

AMBULANCE SERVICE STATE ASSISTANCE 

AN ACT to create and enact a new section to chapter 23-27 of the North Dakota 
Century Code, relating to state assistance to licensed ambulance 
services. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 23-27 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

Licensed ambulance services - State assistance. The health services 
branch of the state department of health and consolidated laboratories shall 
assist in the training of personnel of certain ambulance services licensed 
under this chapter as determined by the branch and financially shall assist 
certain ambulance services licensed under this chapter as determined by the 
branch in obtaining equipment. Assistance provided under this section must 
be within the limits of legislative appropriation. The health services 
branch shall adopt criteria for eligibility for assistance in the training of 
personnel of various types of licensed ambulance services. To qualify for 
financial assistance for equipment, a licensed ambulance service shall 
certify, in the manner required by the health services branch, that the 
service has fifty percent of the amount of funds necessary for identified 
equipment acquisitions. The health services branch shall adopt a schedule of 
eligibility for financial assistance for equipment. The schedule must 
provide for a direct relationship between the amount of funds certified and 
the number of responses during the preceding calendar year for the purpose of 
rendering medical care, transportation, or both, to individuals who were sick 
or incapacitated. The schedule must require that as the number of responses 
increases, a greater amount of funds certified is required. The schedule 
must classify responses and the financial assistance available for various 
classifications. The health services branch may establish minimum and 
maximum amounts of financial assistance to be provided an ambulance service 
under this section. If applications for financial assistance exceed the 
amount of allocated and available funds, the health services branch may 
prorate the funds among the applicants in accordance with criteria adopted by 
the health services branch. The health services branch shall distribute the 
funds on June thirtieth of each year. No more than one-half of the funds 
appropriated by the legislative assembly each biennium and allocated for 
training assistance may be distributed in the first year of the biennium. 

SECTION 2. LEGISLATIVE INTENT. It is the intent of the legislative 
assembly that the health services bran~ give priority to training grants 
over equipment grants. 

Approved April 28, 1989 
Filed April 28, 1989 
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CHAPTER 328 

HOUSE BILL NO. 1112 
(Committee on Natural Resources) 

(At the request of the State Department of 
Health and Consolidated Laboratories) 

HEALTH AND SAFETY 

ENVIRONMENTAL EMERGENCIES 

AN ACT to provide for recovery of reasonable and necessary costs for 
environmental assessment and remediation as a result of environmental 
emergencies in violation of North Dakota environmental statutes and 
rules and to establish an environmental emergency response fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Environmental emergency cost recovery. The state 
department of health and consolidated laboratories may recover from the 
parties responsible for an environmental emergency the reasonable and 
necessary state costs incurred in assessment, removal, corrective action, or 
monitoring as a result of an environmental emergency in violation of chapters 
23-20.1, 23-20.3, 23-25, 23-29, 61-28, or 61-28.1. As used in this Act 
"environmental emergency" means a release into the environment of a substance 
requiring an· immediate response to protect public health or welfare or the 
environment from an imminent and substantial endangerment and which is in 
violation of chapters 23-20.1, 23-20.3, 23-25, 23-29, 61-28, or 61-28.1, and 
"reasonable and necessary costs" means those costs incurred by the department 
as a result of the failure of the parties responsible for the environmental 
emergency to implement appropriate assessment and corrective action after 
receipt of written notice from the department. If assessment, removal, 
monitoring, or corrective action must be initiated prior to identification of 
the responsible parties, the department may assess those prior costs to the 
responsible parties at the time they are identified. 

SECTION 2. Environmental quality restoration fund. There is 
established an environmental quality restoration fund into which the funds 
recovered in this chapter may be deposited. The fund is to be administered 
by the state department of health and consolidated laboratories and may be 
used by the state department of health and consolidated laboratories for 
costs of environmental assessment, removal, corrective action, or monitoring 
as determined on a case-by-case basis. 

SECTION 3. Rules adoption. The state department of health and 
consolidated laboratories may adopt rules to implement this Act. 

Approved March 9, 1989 
Filed March 9, 1989 
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CHAPTER 329 

HOUSE BILL NO. 1262 
(Representatives Hokana, Dalrymple, Nicholas) 

(Senators Dotzenrod, Kelsh, Thane) 

917 

PLASTIC PRODUCTS AND SOYBEAN INK 

AN ACT to provide for the labeling of certain plastic products, to require 
certain plastic products to be degradable, and to provide for standards 
for rates of degradation; to create and enact a new section to chapter 
54-44.4 of the North Dakota Century Code, relating to the purchase of 
soybean-based inks and starch-based plastics; and to provide penalties. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Definitions. As used in sections 1 through 4 of this Act: 

1. "Degradable" means capable of being reduced to environmentally 
benign subunits under the action of normal environmental forces, 
including biodegradation, photodegradation, chemical degradation, 
or hydrolysis within reasonable time lines specific for waste types 
and waste management methods. 

2. "Department" means the state department of health and consolidated 
laboratories. 

3. "Label" means a molded imprint or raised symbol. 

4. "Plastic" means any material made of polymeric organic compounds 
and additives that can be shaped by flow. 

5. "Plastic bottle" means a plastic container that has a neck that is 
smaller than the body of the container, accepts a screw-type, snap 
cap, or other closure, and has a capacity of at least sixteen fluid 
ounces [453.60 grams] but less than five gallons [18.93 liters]. 

6. "Rigid plastic container" means any formed or molded container, 
other than a bottle, intended for single use, composed 
predominately of plastic resin, and having a relatively inflexible 
finite shape or form with a capacity of at least eight ounces 
[226.80 grams] but not more than five gallons [18.93 liters]. 

SECTION 2. Degradation rates Byproducts of degradation. The 
department, in cooperation with the American society for testing and 
materials, the United States environmental protection agency, and the 
national institute of standards and technology, shall adopt rules regarding 
the required rates of degradation and allowable byproducts of degradation. 
The department may require test data to demonstrate that a plastic is 
degradable including the rate of degradation and the by-products of the 
degradation. 
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SECTION 3. Plastic bottles and containers - Label - Penalty. 

1. All plastic bottles and rigid plastic containers sold in this state 
after December 31, 1991, must have a label indicating the plastic 
resin used to produce the bottle or container. The numbers and 
letters used on the label must be at least one-half-inch 
[12.7-millimeters] high and must appear on the bottom of the 
plastic bottle or rigid plastic container. The label must consist 
of the following numbers, placed inside three triangulated arrows, 
and letters placed immediately below the three triangulated arrows 
depending on the plastic resin used. The triangulated arrows must 
be equilateral, formed by three arrows with the apex of each point 
of the triangle at the midpoint of each arrow, rounded with a short 
radius. The pointer (arrowhead) of each arrow must be at the 
midpoint of each side of the triangle with a short gap separating 
the pointer from the base of the adjacent arrow. The triangle 
formed by the three arrows curved at their midpoints must depict a 
clockwise path around the code number. The numbers and letters 
used must be as follows: 

a. 1 PETE if the product used is polyethylene terephthalate. 

b. 2 HOPE if the product used is high density polyethylene. 

c. 3 V if the product used is vinyl. 

d. 4 LOPE if the product used is low density polyethylene. 

e. 5 PP if the product used is polypropylene. 

f. 6 PS if the product used is polystyrene. 

g. 7 OTHER if the product used is multilayer. 

h. 8 D if the product used is degradable. 

2. The department shall maintain a list of the label code contained in 
this section and shall provide a copy of the list to any person 
upon request. 

3. Any person who violates this section is guilty of an infraction. 

SECTION 4. Degradable plastic rings -Penalty. No person may sell or 
offer for sale containers connected to each other by plastic rings unless the 
plastic rings are degradable and bear a distinguishing symbol. Any 
manufacturer of plastic rings used to connect containers to each other who 
sells or offers for sale or provides for the sale or offer for sale of those 
rings in this state shall design a distinguishing symbol indicating that the 
devices are degradable. The manufacturer must register the distinguishing 
symbol with the department and provide the department with a sample of the 
plastic rings. Any person who violates this section is guilty of a class B 
misdemeanor. 

SECTION 5. A new section to chapter 54-44.4 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 
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Specification for paper products and inks. The office of management 
and budget, the institutions of higher education, and any other state agency 
or institution that has authority to purchase products, are encouraged, 
whenever possible, when purchasing newsprint printing services, to specify 
the use of soybean-based ink. By July 1, 1990, at least fifteen percent of 
the garbage can liners purchased by the office of management and budget, the 
institutions of higher education, or a state agency or institution to which 
authority to purchase has been delegated must be starch based. The 
percentage of starch-based garbage can liners purchased must increase by five 
percent annually until at least fifty percent of the garbage can )iners 
purchased are starch based. The office of management and budget shall review 
the procurement specifications currently used by the state to eliminate, 
wherever possible, discrimination against the procurement of products 
manufactured with starch-based plastics and soybean-based inks. The North 
Dakota corn growers association and the commissioner of agriculture shall 
assist the office of management and budget in locating suppliers of 
starch-based plastics and in collecting data on the purchase of starch-based 
plastics. The North Dakota soybean council and the commissioner of 
agriculture shall assist the office of management and budget in locating 
suppliers of soybean-based inks and in collecting data on the purchase of 
soybean-based inks. In requesting bids for paper products, starch-based 
plastic products, and soybean-based inks, the office of management and budget 
must request information on the recycled content of such products. 

Approved April 10, 1989 
Filed April 11, 1989 




