
OCCUPATIONS AND PROFESSIONS CHAPTER 504 

OCCUPATIONS AND 
PROFESSIONS 

CHAPTER 504 

HOUSE BILL NO. 1256 
(Representative Lindgren) 

(Senator Peterson) 

BARBER QUALIFICATIONS 

1319 

AN ACT to amend and reenact section 43-04-31 of the North Dakota Century 
Code, relating to qualifications required to be a registered barber. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-04-31 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-04-31. Qualifications for certificate of registration as registered 
barber. A person is qualified to receive a certificate of registration to 
practice barbering if he the person: 

1. Is qualified in accordance with the provisions of section 43-04-23; 

2. Is at least eighteen years of age; 

3. Is of good moral character and temperate habits; 

4. Has practiced as a registered apprentice for a period of~ 
twelve months under the immediate supervision of a registered 
barber; and 

5. Has passed a satisfactory examination conducted by the board to 
determine h±s that person's fitness to practice barbering. 

Approved March 29, 1989 
Filed March 30, 1989 
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CHAPTER 505 

HOUSE BILL NO. 1255 
(Representative Lindgren) 

(Senator Peterson) 

OCCUPATIONS AND PROFESSIONS 

BARBER'S LICENSE FEES 

AN ACT to create and enact a new subsection to section 43-04-42 of the North 
Dakota Century Code, relating to the fee for restoration of barbershop 
licenses; and to amend and reenact subsections 5, 7, and 10 of section 
43-04-42 of the North Dakota Century Code, relating to renewal fees for 
barbers' certificates and annual license fees for barbershops; and to 
declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsections 5, 7, and 10 of section 43-04-42 of 
the 1987 Supplement to the North Dakota Century Code are hereby amended and 
reenacted to read as follows: 

5. For renewal of master barber's certificate, tweutg five thirty-five 
dollars. 

7. For renewal of apprentice barber's certificate, r±rteen twenty 
dollars. 

10. 1\nmtrl establisluneut -fe-es For issuance of an annual barbershop 
license, fifteen dollars, to be paid by each shopowner in advance, 
five t!-o±Tzrrs t'or the f'ir-st barbe-r cha-±r and two ~ t'or e3"Ch 
add i t i 011 a 1 barbe-r cha-±r wh±clt ±s t1"S"db±e -in the sh-op . 

SECTION 2. A new subsection to section 43-04-42 of the 1987 Supplement 
to the North Dakota Century Code is hereby created and enacted to read as 
follows: 

For restoration of an expired barbershop license, a ten dollar 
penalty fee in addition to the annual license fee. 

SECTION 3. 
measure. 

EMERGENCY. 

Approved March 14, 1989 
Filed March 15, 1989 

This Act is declared to be an emergency 
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CHAPTER 506 

HOUSE BILL NO. 1207 
(Committee on Industry, Business and Labor) 

(At the request of the State Board of Chiropractic Examiners) 

CHIROPRACTIC PRACTICE 

AN ACT to create and enact two new sections to chapter 43-05 of the North 
Dakota Century Code, relating to powers of the state board of 
chiropractic examiners; to amend and reenact sections 43-05-01, 
43-05-02, 43-05-03, 43-05-04, 43-05-08, 43-05-09, 43-05-10, 43-05-10.1, 
43-06-11, 43-05-12, 43-05-13, 43-05-15, 43-06-16, and 43-06-19 of the 
North Dakota Century Code, relating to regulation of the practice of 
chiropractic; and to repeal section 43-06-14 of the North Dakota 
Century Code, relating to recording of licenses to practice 
chiropractic with registers of deeds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-05-01 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-06-01. Definitions. In this chapter, unless the context or subject 
matter otherwise requires: 

1. "The practice of chiropractic" -si=H m-e-= means the examination, 
evaluation, and diagnosis, by means including x-ray, other 
appropriate diagnostic imaging, clinical laboratory procedures, or 
pertinent examinations taught by chiropractic colleges accredited 
by the council on chiropractic education or its successor, 
preparatory to the treatment of patients, and the treatment of 
patients by means of the adjustment or manipulation of the spinal 
column, the vertebral articulations, the appendicular skeleton not 
excluding the skull. and of any displaced tissue of any kind or 
nature, and includes the practice of physiotherapy, electrotherapy, 
and hydrotherapy as, and all other procedures taught by 
chiropractic~ and colleges, and the adjustment o-f >my 

displaced~ o-f any k±nd or nature accredited by the council on 
chiropractic education or its successor, but sha±t does not include 
prescribing for or administering to any person any medicine or drug 
to be taken internally which is now or hereafter included in 
materia medica, nor performing any surgery, except as is provided 
in this section, nor practicing obstetrics. 

2. "Board" sha±t m-e-= means the state board of chiropractic examiners. 

SECTION 2. AMENDMENT. Section 43-05-02 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-06-02. Who exempt from the provisions of this chapter. This 
chapter shall not apply to: 
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1. Chiropractors from the District of Columbia, or other states, 
territories, or countries who are in actual consultation in this 
state. 

2. Students duly enrolled in 8n a college of chiropractic approved and 
accredited =H-ege tTf chiropractic by the council on chiropractic 
education, or its successor, who have completed chiropractic 
studies tTf at l-ea-st trine quat lets o-r the equivalent ±£ the -seho<>T 
±s on some other~ ether than quarters and who are continuing 
their training under a preceptorship program and performing the 
duties of an intern under the superv1s1on of a chiropractor 
licensed in the state of North Dakota who has received approval to 
supervise such internship by the board and said students having 
received approval to participate in such internship by the board. 

3. A graduate of any approved and accredited college of chiropractic 
who has for the first time made application for license by 
examination to practice chiropractic in the state of North Dakota, 
mav and who, under the supervision of a North Dakota licensed 
chiropractor, per£oTm performs the duties of an intern, provided 
that a supervising chiropractor has certified to the board that the 
graduate is of good character and competent chiropractic ability. 
The authorization granted by the board shall terminate on the ~ 
tTf 1ssua••ce tTf a cl1it opr ac l ic 1-ieens-e ~ the ~forth Bakota 
chiropractic examination TOT wiTidt application Ts ....me. exc-ept sm:h 
au thor iz a l ion grant-etl sha-H let m ina t e when the r-e-sttit-s tTf that 
~forth Bakota chiropractic examination are announced TOT th= 
graduates win> d<Y rmt ~a pas-s±ng grade- on that examination 
within fifteen months from the date issued by the board. 

4. Nothing in this Act is to be construed to impinge upon the practice 
of medicine by a physician and surgeon or an osteopathic physician 
and surgeon who has adequate training in the use of manipulative 
and adjustive procedures of the spine and appendicular skeleton. 

SECTION 3. AMENDMENT. Section 43-06-03 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-06-03. State board 
Appointment- Qualifications. The 
shall consist of five members 
appointed shalT must: 

of chiropractic 
state board of 

appointed by the 

examiners Members 
chiropractic examiners 

governor. Each person 

1. Be a liceused practicing chiropractor tTf iutegrily and alri±±ty Have 
a license to practice chiropractic in North Dakota. 

2. Be Have been a resident of this state and have practiced 
chiropractic in this state for at least five consecutive years 
immediately before appointment to the board. 

3. ~ the ~ tTf do-ct-o-r tTf chit opt ac l ic frcrm a recognized -seho<>T 
Remain a resident of this state and continue in active practice in 
this state during the term of office. 

4-T ~ practiced chiropractic conliuually -in th-is stat-e TOT at hast 
two year-s-;-
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N-ot trl-l o-f th-e app o i1 1 ted ll!e1llb-ers o-f the bo-ard straH be g r adu a t c s o-f the s-zrnre 

s-ch-o-crl: = ~ o-f chit opt act ic. 

SECTION 4. AMENDMENT. Section 43-06-04 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-06-04. Board of chiropractic examiners - Members - Term of office. 
Each member of the board shall qualify by taking the oath of office required 
of civil officers and shall hold office for a term of five years and until 
h±s the member's successor is appointed and qualified. The terms of office 
of the members of the board shall be so arranged that one term and only one 
shall expire on the thirty-first day of Becembcr August of each year. 
Vacancies on the board shall be filled by appointment by the governor. When 
a vacancy occurs on the board by expiration of the term, death,--or 
resignation of a member, or removal for other cause, the North Dakota 
chiropractic association shall nominate, by procedure adopted in the bylaws 
of said association, to the governor three qualified persons for each 
vacancy. The governor shall appoint a member to fill the vacancy on the 
board from the three nominees. 

SECTION 5. A new section to chapter 43-06 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

Powers of board. 

1. The board shall administer the prov1s1ons of this chapter and the 
administrative rules of the board relating to the practice of 
chiropractic. It shall have all powers, rights, and duties as 
provided in chapter 28-32. 

2. The board shall pass upon the qualifications of applicants for 
licenses to practice chiropractic. It shall examine and renew the 
licenses of duly qualified applicants. 

3. The board shall regulate the practice of chiropractic and shall 
enforce the provisions of this chapter and the rules of the board. 
The board shall investigate complaints of violations and cause the 
prosecution of persons violating the provisions of this chapter or 
the administrative rules of the board. 

4. The board may appoint a peer review committee and employ such 
personnel and incur such expenses as may be necessary for the 
performance of the board's duties and the enforcement of this 
chapter. 

5. The board may inspect upon complaint or probable cause, at all 
reasonable times, any chiropractic office or place where 
chiropractic services are performed. 

6. The board may adopt and amend administrative rules, consistent with 
the provisions of this chapter governing the practice of 
chiropractic and the diagnosis and treatment of patients, the 
enforcement of this chapter, and proper performance of its duties, 
including: 

a. A code of ethical conduct governing the practice of 
chiropractic. 
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b. 

c. 

d. 

e. 

f. 

g. 
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Requirements, standards, and examinations to determine the 
intellectual, educational, scientific, technical, and 
professional qualifications of applicants for license. 

Matters pertaining to the content and conduct of examination. 

Matters pertaining to t~eration and registration of 
chiropractic facilities. 

Matters pertaining to the practice and certification of 
chiropractic specialties by licensed doctors of chiropractic. 

The quantity, type, and character of postgraduate study to be 
done by any licensee in order to comply with the provisions of 
this chapter. 

Set policies and procedures on what constitutes professional or 
unprofessional conduct. 

SECTION 6. AMENDMENT. Section 43-06-08 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-06-08. License required- Application - Examination required - Fee. 
No person ~ may practice chiropractic in this state unless that person 
has a license frorrithe state board of chiropractic examiners. Any person who 
desires a license shall apply to the board and submit to an examination. 
Each applicant shall present with the application a diploma from a college of 
chiropractic accredited by the council on chiropractic education or its 
successor, or a photocopy of the same, or. a certificate from the college 
stating that the applicant is a student in good standing in the student's 
last trimester, and proof that the applicant has the required qualifications. 
The board may allow an applicant to take the examination during the period 
that the applicant is attending the applicant's last trimester but may not 
issue a license until the applicant has graduated and has provided the board 
with a diploma as provided in this section. Before beginning the 
examination, the applicant shall pay to the secretary-treasurer of the board 
a fee, to be determined by the board from time to time, of an amount not to 
exceed two hundred dollars. The examination shall be held twice yearly at 
intervals of approximately six months with date and place to be determined by 
the board. 

SECTION 7. AMENDMENT. Section 43-06-09 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-06-09. Chiropractor- Qualifications. An applicant for examination 
to practice chiropractic in this state shall have a degree or a certificate 
~enrollment in the last trimester of college received from an approved 
and accredited college of chiropractic where the rcsident eonrse rrf 
ins t 1 u c t ion "is =>t i-e= ttr.!m futtr ye= rrf 1riTre l1t"01TtiTs eacir. u-r futtr t Ito as and 
hottrs. An approved and accredited college of chiropractic within the meaning 
of this chapter is a college of chiropractic that is approved by the board 
and accredited by the council on chiropractic education or its successor. 

SECTION 8. AMENDMENT. Section 43-06-10 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 
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43-06-10. Examination Subjects covered. The examination for a 
license to practice chiropractic in this state must be in the manner and form 
as prescribed by the board from time to time. It must cover the following 
subjects: 

1. Anatomy. 

2. Physiology. 

3. Symplumalology. 

....,. Diagnosis . 

5-;- Nerve tracing. 

6-;- 4. Nutrition. 

'1-:- 5. Chit opi ac tic Nonsurgical orthopedics. 

8-c 6. Chemistry. 

9-c 7. Pathology. 

~ Bac ter iolog~ . 

+1--c Obs telL ics arrd gynecology. 

8. Public health. 

9. Neurology. 

-tz-:. 10. Chiropractic philosophy .jt,Jri sprudence. 

+3-:- 11. Chiropractic juLisprudence philosophy, ethics, adjusting, and 
patient management as taught by approved and accredited colleges of 
chiropractic. 

~ 12. X-ray and diagnostic i~~-

SECTION 9. AMENDMENT. Section 43-06-10.1 of the 1987 Supplement to 
the North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

43-06-10.1. National board examination. The board may in its 
discretion accept all parts = arrd two of the national e.<amlllmg board 
examination in lieu of part of an examination for a license, providing all 
other requirements are met but w±±± shall require examination in" 

+:- Nu tr it io11. 

r. Chiropractic orthopedics. 

3-c llo11surgical gs11ccology. 

"r--7 Chiropractic jurispxudeucc, adjusting, and pat-i-ent managemeut a-s 

+aught by approved arrd accredited colleges <1£ chitopiactic. 
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~ ~ chiropractic jurisprudence and practical examinations. 

SECTION 10. AMENDMENT. Section 43-06-11 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-06-11. License - When issued -Who issues - Title used by licensed 
chiropractor. A license to practice chiropractic in this state shall be 
issued by the board to an applicant who has submitted proof of the required 
qualifications and passed the required examination. No license to practice 
chiropractic shall be granted except upon the affirmative vote of at least 
three of the members of the board. A licensed chiropractor may not ttSe the 
t±tre physician, = sutgcon. bttt may use the title doctor of chiropractic, 
chiropractor, chiropractic physician, or D. C. 

SECTION 11. AMENDMENT. Section 43-06-12 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-06-12. Reexamination Fee. If an applicant for a license to 
practice chiropractic fails to pass the examination, the board, within one 
year after rejection, may permit that person to take a~ retake the 
examination, upon the payment of a fee, to be determined by the board from 
time to time, of an amount not to exceed two hundred dollars. 

SECTION 12. AMENDMENT. Section 43-06-13 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-06-13. Term of license- Renewal -Fee- Requirements. A license 
to practice chiropractic in this state is valid for one year only and must be 
renewed on or before the first day of September of each year. The fee for 
renewal of a license must be determined by the board, but may not exceed two 
hundred dollars. The board~ ~ shall establish by rule the number of 
hours necessary for annual continuing education. Before it issues a renewal 
license, the board shall require each applicant who has a license to practice 
in this state to attend a postgraduate course consisting o-f ..t i-e-8-st twerve 
hours sponsored by a college of chiropractic, accredited by the council on 
chiropractic education, or its successor and apptoved by the board~ 
health-related seminar sponsored by an equally accredited college or 
university, a medical seminar qualifying for continuing education credits, or 
+a att-e-nd at l east a two-day ~ consisting o-f a nrin-imttm o-f tweTv-e hours 
o-f the educational program arranged by the North Dakota chiropractic 
association and approved by the board. A license which has not been renewed, 
as a result of nonpayment of annual registration fees required by this 
chapter or as a result of the failure by licensee to attend the required 
annual continuing education, may be reinstated upon payment to the board of 
the amount of renewal fees then in default a±ong w±th or by certification 
that the required continuing education has been completed within sixty days 
after the expiration of the previous license. In either case, the board may 
charge an additional administrative fee to be fixed by the board not to 
exceed four hundred dollars. In addition to the payment of fees, the board, 
after an investigation, may require a chiropractor whose license has not been 
renewed to submit to a reexamination as to the applicant's qualifications to 
practice chiropractic before the applicant is reinstated, if the board in the 
exercise of its discretion finds and determines that the best interests of 
the public~ and the applicant~ will be served thereby. 

SECTION 13. AMENDMENT. Section 43-06-15 of the North Dakota Century· 
Code is hereby amended and reenacted to read as follows: 
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43-06-15. Grounds for revocation or ~ ~ grant ~ 
suspension of license or other action of the board Sworn statement 
I n vest i gat i on He a r i n g . 'flte bo-ard IIRrY reftrs-e ~ gr-..nt-; or IIRrY revoi<-e-; a 
~ for any trf the followiug re-a-s-onsc 

1. Bishouorable. uuprofessioual The board may revoke, suspend, or 
±mmorat condttet take such other action as provided in this section 
regarding the license of any chiropractor in this state who: 

a. Has a mental or physical condition such that the person is 
unable to safely engage in the practice of chiropractic. 

b. Has been declared incompetent or seriously mentally ill by a 
court of competent jurisdiction and thereafter has not been 
declared competent or released from supervision. 

c. Is suffering from alcoholism or drug addiction which endangers 
the public by impairing the chiropractor's ability to practice 
safely. 

d. Procured the license to practice by fraud or mistake. 

e. Has engaged in unprofessional or dishonorable conduct, 
including false or misleading advertising, rendering excessive 
or inappropriate treatment, or charging unconscionable fees. 

f. Has been convicted of a crime involving moral turpitude, 
illegal possession or distribution of drugs, or any crime that 
would affect the person's ability to practice as a licensed 
chiropractor. A copy of the record of conviction or plea of 
guilty or nolo contendre is conclusive evidence. 

g. Has been aided, assisted, or enabled any unlicensed person to 
practice chiropractic contrary to this chapter or rule of the 
board. 

h. Has engaged in the practice of abortion. 

i. Has made use of any advertising statement of a character 
tending to deceive or mislead the public. 

j. Has failed to maintain a chiropractic facility in safe and 
sanitary conditions. 

k. Has incurred a suspension or revocation in another jurisdiction 
as a result of acts similar to acts described in this section 
or rule of the board. A certified copy of the suspension or 
revocation in the other jurisdiction is conclusive evidence. 

l. Has committed any violation of the provisions of this chapter 
and the code of ethics or rules as adopted by the board 
including the failure to submit for physical or mental 
examination or to provide information as required by the board. 

m. Has practiced chiropractic while the license to practice was 
suspended or revoked. 
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n. Has, while under probation, violated its terms. 

2. e!n-<m+c ~rson, health care facility, business, or persistent 
incbtiet 9 organization is immune from civil liability or criminal 
prosecution for submitting a sworn statement and other reports and 
information to the board under subsection 5 or for otherwise 
reporting to the board violations or alleged violations under this 
chapter. The reports are not public records. 

3. Mentrl abenation Members of the board and persons employed by the 
board or engaged in the investigation or prosecution of violations 
and in the preparation and management of charges of violations of 
this chapter on behalf of the board, including members of any peer 
review committee, are immune from civil liability and criminal 
prosecution for any actions, transactions, or publications in the 
execution of, or relating to, their duties under this chapter. 

4. Exccssi<e =A doctor of narcotics chiropractic who is the subject 
of an investigation by, or on behalf of, the board shall cooperate 
fully with the investigation. Cooperation includes responding 
fully and promptly to any question raised by, or on behalf of, the 
board relating to the subject of the investigation and providing 
copies of patient health records, as reasonably requested by the 
board, to assist the board in its investigation. 

5. Practice Any person, including a member of criutinal abortion the 
board, may file a sworn statement and other reports and informatiOn 
with any member of the board ~gainst a licensed chiropractor 
charging the chiropractor with any of the offenses or conditions 
set forth in subsection 1, which statement must set forth a 
specification of the charges. When the statement has been filed, 
the board shall make an investigation as provided by subsection 6. 

6. Violation When the statement and other reports and information have 
been filed, the board shall notify the licensed chiropractor of the 
provisions allegations and shall thereafter make an investigation 
for the purpose of determining whether the allegations in the 
statement constitute a basis for further proceedings. The 
investigation must be conducted in such manner and at such time and 
place as in the judgment of the board will best ascertain the 
facts. The board may appoint a peer review committee. The board, 
in order to pursue the investigation, has the power to subpoena and 
examine witnesses and records, including patient records, and to 
copy, photograph, or take samples. It may require the licensed 
chiropractor to give statements under oath, to submit to a physical 
or mental examination, or both, by a physician or physicians and 
other qualified evaluation professionals selected by the board if 
it appears to be in the best interests of the public that this 
chapter evaluation be secured. The board may examine and review 
any relevant medical or psychological records, including test 
results and x-rays relative to the examination or treatment of the 
licensed chiropractor. A written request from the board 
constitutes authorization to release information. The medical or 
psychological information is not public record. 

7. If, based on the investigation or report from . a peer review 
committee, the board has reasonable cause to believe that there is 
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a basis for further proceedings, the board shall prepare a 
complaint and serve it, along with a notice of hearing. on the 
licensed chiropractor and thereafter proceed with a hearing in the 
matter under chapter 28 32. All hearings must be held in Bismarck 
at the state capitol unless the board and the licensed chiropractor 
agree otherwise. 

8. After the hearing, the board, under section 28-32-13, shall make 
and give notice of its determination or decision as to whether the 
offenses charged have been committed or the conditions charged to 
not exist. If the finding is in the negative, the board shall 
dismiss the charges. If the finding is in the affirmative, the 
board sha 11: 

a. Revoke the license; 

b. Suspend the licensee's right to practice for a period not to 
exceed one year; 

c. Suspend its judgment of revocation on terms and conditions 
determined by the board; 

d. Place the licensee on probation; or 

e. Take any other disciplinary action which the board in its 
discretion considers proper, including the ordering of an 
adjustment to a patient's bill or refund of such amount 
previously paid, including reasonable interest from the date of 
the order, to a patient or payor of any unconscionable fees for 
chiropractic services. 

f. In addition to the actions imposed in subdivisions a through e, 
the board may: 

(1) Require payment of all cost of proceedings resulting in a 
disciplinary action. 

(2) Impose a civil penalty not exceeding ten thousand dollars 
for each separate violation, to deprive the chiropractor 
of any economic advantage gained by reason of the 
violation found and to reimburse the board for the cost of 
the investigation and proceedings. 

9. In cases of revocation, suspension, or probation, the board shall 
record the facts of the case and all actions of the board. 

10. On the expiration of a term of suspension, the licensee must be 
reinstated by the board if the chiropractor applies to the board 
and furnishes evidence, satisfactory to the board that the 
licensee is then of good character and conduct or restored to good 
health and that the licensee has not practiced chiropractic during 
the term of suspension and is competent to practice in this state. 
If the evidence fails to establish those facts to the satisfaction 
of the board, the board may require the applicant to submit to an 
examination in accordance with sections 43-06-08 through 43-06-12 
or shall proceed to hearing on revocation with notice as provided 
in subsection 7. 
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11. Any licensed chiropractor may take corrective action or voluntarily 
relinquish the chiropractor's license to the board before a formal 
order of the board on such terms and conditions as may be agreed by 
the licensed chiropractor and the board. 

'ftre ~ stnd-l be furnished a =PY o-f the complaint and given a bear±ng 

befo-re the b<nrni-; ±n person or by at tor lie y . 

SECTION 14. A new section to chapter 43-06 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

Peer review of services and fees. 

1. The board, upon receipt of an inquiry from a patient, a third-party 
payor, including any governmental agency, or a chiropractor as to 
whether a chiropractor licensed in this state properly utilized 
services and rendered or ordered appropriate treatment or services 
and whether the cost of the treatment was unconscionable for a 
particular patient, may appoint a peer review committee for the 
purpose of investigation of the matter and rendering an opinion 
thereon. 

2. The peer review committee must be appointed by the board and 
function as its agent and may consist of different individuals for 
review of different cases. 

3. The peer review committee shall investigate each inquiry submitted 
by the board. It shall examine such witnesses, review such patient 
aod business records, and otherwise take whatever action is 
necessary to best ascertain the facts. It shall transmit all 
information it possesses to the board and shall report its findings 
to the board. The board shall furnish copies of the findings to 
the patient, chiropractor, and third-party payor. The finding of 
the peer review committee on each inquiry must include a 
determination of whether the chiropractor properly utilized 
services and rendered or ordered appropriate treatment or services 
and whether the cost of the treatment was unconscionable. 

4. The determinations of the peer review committee must be presumed 
valid and may be considered as prima facie evidence in any further 
proceedings by the board. 

5. The acceptance of, or the request of, payment for treatment 
rendered to a patient by a chiropractor constitutes the consent of 
the chiropractor to the submission of all necessary records and 
other information concerning the treatment to the board or peer 
review committee. 

6. The board may adopt rules it considers necessary and appropriate to 
implement the peer review system and activities established under 
this chapter. 

7. All data and information, including patient records acquired by the 
board or the peer review committee, in the exercise of its duties 
and functions, are confidential and closed to the public. All 
board and peer review committee meetings wherein pat)ent testimony 
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or records are taken or reviewed are confidential and closed to the 
~ 

8. Any third-party payor, including any governmental agency, making a 
request under this section may be charged a fee by the board equal 
to the administration costs of performing the review. 

SECTION 15. AMENDMENT. Section 43-06-16 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-06-16. Duties of chiropractor. Every licensed chiropractor 
practicing in this state shall: 

1. Observe all state and municipal regulations relating to the control 
of contagious and infectious diseases. 

2. Sign death and birth certificates. 

3. Sign certificates pertaining to public health. 

4. Report to the proper health officer in the manner required of 
licensed physicians. 

All certificates signed by a chiropractor licensed to practice in this state 
shall be of the same force and effect as ±f those signed by other licensed 
physicians. 

SECTION 16. AMENDMENT. Section 43-06-19 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-06-19. Penalty. Any person who violates any of the provisions of 
this chapter, and any person who, without complying with the provisions of 
this chapter: 

1. Practices or attempts to practice chiropractic; 

2. Advertises as a chiropractor; or 

3. Uses the terms or letters, doctor of chiropractic, chiropractor, D. 
C., chiropractic physician, or any other title that will induce the 
belief that he the person is engaged in the practice of 
chiropractic, 

is guilty of a class B misdemeanor. 

SECTION 17. REPEAL. Section 43-06-14 of the North Dakota Century Code 
is hereby repealed. 

Approved April 7, 1989 
Filed April 7, 1989 
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CHAPTER 507 

SENATE BILL NO. 2205 
(Committee on Industry, Business and Labor) 
(At·the request of the Secretary of State) 

CONTRACTORS' BONDS 

AN ACT to amend and reenact section 43-07-11 of the North Dakota Century 
Code, relating to bond requirements of contractors. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

*SECTION 1. AMENDMENT. Section 43-07-11 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-07-11. Contractor's bond Requirements. Every contractor as 
hereinbefore defined shall be required to execute and file with the 
application for license required by this chapter a good and valid bond issued 
by a surety company authorized to do business in this state or, in the case 
of class D contractors only, a personal bond with two sureties who are 
acceptable to the registrar and who are residents of the state of North 
Dakota. Every such bond for a class A contractor shall be written in the 
amount of two thousand dollars; bonds for class B, C, and D contractors shall 
be in the amount of one thousand dollars, each running to the state of North 
Dakota and conditioned upon the payment of all taxes, including the premiums 
under the IJurkoooeu's Workers' Compensation Law, title 65, and contributions 
due under the Unemployment Compensation Law, chapters 52-01 through 52-07.1, 
of the state of North Dakota, all use taxes required to be paid by the 
contractor to the state of North Dakota and all income taxes withheld or 
required to be withheld from employees pursuant to chapter 57-38, which may 
accrue to the state of North Dakota or the political subdivisions thereof on 
account of the execution and performance of the construction contract or 
subcontract; provided that any bond required by this section shall be in 
addition to any bond required by the provisions of section 48-01-05 and shall 
also be in addition to the obligation imposed by the prov1s1ons of section 
57-40.2-14 upon a surety company to the state of North Dakota. If any surety 
or bonding company or one or more sureties decides to terminate the 
contractor bond for any reason, the company or sureties shall give the bond 
recipient and secretary of state sixty days' notice before the termination 
takes effect. Every contractor, as hereinbefore defined, upon making 
application for renewal of his license shall not be required to furnish a 
contractor's bond; however, the secretary of state as registrar shall not 
issue a certificate of renewal to any contractor upon notification by any 
department or agency of the state or political subdivision thereof, any 
secrecy provisions contained in the North Dakota tax laws notwithstanding, 
that the contractor has not paid a tax or other obligation presently due to 
the state of North Dakota or its political subdivisions. Upon notification 
that the contractor has been delinquent in the payment of any tax or other 
obligation to the state of North Dakota or the political subdivisions 
thereof, the secretary of state shall require the bond specified herein prior 
to the renewal of the license. 

Approved March 14, 1989 
Filed March 15, 1989 

* NOTE: Section 43-07-11 was also amended by section 51 of Senate 
Bill No. 2056, chapter 69. 
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CHAPTER 508 

SENATE BILL NO. 2087 
(Committee on State and Federal Government) 

(At the request of the State Engineer) 

PUBLIC CONTRACT BID REQUIREMENTS 

1333 

AN ACT to amend and reenact sections 43-07-12 and 48-02-04 of the North 
Dakota Century Code, relating to requirements for bids for public 
contracts and advertisement for bids. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-07-12 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-07-12. Bids to show license issued. All bids and proposals for the 
construction of any public contract project subject to the provisions of this 
chapter shall contain a copy of the license or certificate or renewal thereof 
issued by the secretary of state enclosed in the required bid bond envelope. 
No contract shall be awarded to any contractor unless he is the holder of a 
license in the class within which the value of the project shall fall as 
hereinbefore provided. A contractor must be the holder of a license at least 
ten days prior to the date set for receiving bids, to be a qualified bidder. 
The z equ h emeut s <ri th±s se-et±on de nut appi:y tu b±d-s submit ted tu the stat-e 
lrigttway depattment. A bid submitted without this information properly 
enclosed in the bid bond envelope shall not be read nor considered and shall 
be returned to the bidder. This section does not apply to bids submitted: 

1. To the state highway department; or 

2. For use of municipal, rural, and industrial water supply funds 
authorized by Public Law No. 99-294 [100 Stat. 418]. 

*SECTION 2. AMENDMENT. Section 48-02-04 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

48-02-04. Contents of advertisement. 
required by section 48-02-03 shall state: 

The advertisement for bids 

1. When and where the plans, drawings, and specifications therefor may 
be seen and examined; 

2. The place where, and the day and hour when, the bids will be 
opened; 

3. That the right of the board to reject any and all bids is reserved; 

4. Each bid shall be accompanied by a separate envelope containing a 
bidder's bond in a sum equal to five percent of the full amount of 
the bid, executed by the bidder as principal and by a surety 

* NOTE: Section 48-02-04 was also amended by section 2 of Senate 
Bill No. 2418, chapter 562. 
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company authorized to do business in this state, conditioned that 
if the principal's bid be accepted and the contract awarded to him, 
he, within ten days after notice of award, will execute and effect 
a contract in accordance with the terms of his bid and a 
contractor's bond as required by law and the regulations and 
determinations of the governing board; 

5. All bidders, except bidders on municipal, rural, and industrial 
water supply projects authorized for funding under Public Law No. 
99-294 [100 Stat. 418], must be licensed for the highest amount of 
their bids, as provided by section 43-07-05. For municipal, rural, 
and industrial water supply projects authorized for funding under 
Public Law No. 99-294 [100 Stat. 418], the advertisement must state 
that unless a bidder obtains a contractor's license for the highest 
amount of the contractor's bid within twenty days after it is 
determined the bidder is the lowest and best bidder, the bid will 
be rejected and the contract awarded to the next lowest, best, and 
1 icensed bidder; and 

6. No bid will be read or considered which does not fully comply with 
the above prov1s1ons as to bond and licenses, and any deficient bid 
submitted will be resealed and returned to the bidder immediately. 

Approved March 17, 1989 
Filed March 17, 1989 
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CHAPTER 509 

SENATE BILL NO. 2367 
(Schoenwald) 

1335 

CONTRACTOR INFORMATION SHARING AMONG STATE 
AGENCIES 

AN ACT to amend and reenact sections 43-07-25, 52-01-03, subsection 4 of 
section 57-38-57, and section 65-04-15 of the North Dakota Century 
Code, relating to the sharing of information among the offices of the 
secretary of state, job service North Dakota. tax commissioner, and 
workers compensation bureau with respect to contractors. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-07-25 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-07-25. f'ttb:h:c awatenc=ss ~ Licensed contractors' list. On 
request, the registrar shall provide city and county enforcement officials 
with a list of contractors licensed under this chapter. The registrar shall 
also provide similar information to persons governed by section 43-07-24. 
Whenever the registrar obtains information on the activities of a contractor 
doing business in this state of which officials of the workers compensation 
bureau, job service North Dakota, or tax commissioner may be unaware and that 
may be relevant to the duties of those officials, the registrar shall provide 
any relevant information to those officials for the purpose of administering 
their duties. 

*SECTION 2. AMENDMENT. Section 52-01-03 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

52-01-03. Disclosure of information. Except as otherwise provided in 
this section, information obtained from any employing unit or individual 
pursuant to the administration of the North Dakota Unemployment Compensation 
Law and determinations as to the benefit rights of any individual shall be 
held confidential and shall not be disclosed or be open to public inspectjon 
in any manner revealing the individual's or employing unit's identity. Any 
claimant or his legal representative shall be supplied with information from 
the records of the job insurance division, to the extent necessary for the 
proper presentation of his claim in any proceeding under the North Dakota 
Unemployment Compensation Law with respect to such claim. Subject to such 
restrictions as the bureau by regulations may prescribe, such information may 
be made available to any agency of this or any other state, or any federal 
agency, charged with the administration of any unemployment compensation law 
or the maintenance of a system of public employment offices, or the bureau of 
internal revenue of the United States department of the treasury, and 
information obtained in connection with the administration of the employment 
service may be made available to persons or agencies for purposes appropriate 
to the operation of a public employment service. Upon a request, the bureau 
shall furnish to any agency of the United States charged with the 
administration of public works or assistance through public employment, and 

*NOTE: Section 52-01-03 was also amended by section 1 of Senate 
Bill No. 2117, chapter 598. 
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may furnish to any state agency similarly charged, the name, address, 
ordinary occupation, and employment status of each recipient of benefits and 
such recipient's rights to further benefits under the North Dakota 
Unemployment Compensation Law. The bureau may request the comptroller of the 
currency of the United States to cause an examination of the correctness of 
any return or report of any national banking association, rendered pursuant 
to the North Dakota Unemployment Compensation Law, and in connection with 
such request, may transmit any such report or return to the comptroller of 
the currency of the United States as provided in subsection c of section 3305 
of the federal Internal Revenue Code. The bureau shall request and exchange 
information for purposes of income and eligibility verification to meet the 
requirements of section 1137 of the Social Security Act. 

The bureau may provide the workers compensation bureau, the state labor 
commissioner, and the state tax commissioner with information obtained 
pursuant to the administration of the North Dakota Unemployment Compensation 
Law. Any information so provided must be used only for the purpose of 
administering the duties of the workers compensation bureau, the state labor 
commissioner, and the state tax commissioner. 

Whenever the bureau obtains information on the activities of a 
contractor doing business in this state of which officials of the secretary 
of state, workers compensation bureau, or the tax commissioner may be unaware 
and that may be relevant to duties of those officials, the bureau shall 
provide any relevant information to those officials for the purpose of 
administering their duties. 

SECTION 3. AMENDMENT. Subsection 4 of section 57-38-57 of the 1987 
Supplement to the North Dakota Century Code is hereby amended and reenacted 
to read as follows: 

4. The tax commissioner is hereby authorized to furnish to the workers 
compensation bureau or, to the job service North Dakota, or to the 
secretary of state, -upon the their request a£ e±theT a list or 
lists of employers showing only the names, addresses, and the tax 
department file identification numbers of such employers; provided, 
that any such list sna±± may be used by the~ to wh±ch ±t ±s 
furaished only for the purpose of administering the duties of snclr 
bttreatt the requesting governmental unit. 

SECTION 4. AMENDMENT. Section 65-04-15 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

65-04-15. Information in employer's reports confidential - Penalty if 
employee of bureau divulges information. The information contained in an 
employer's report is for the exclusive use and information of the bureau in 
the discharge of its official duties and is not open to the public nor usable 
in any court in any action or proceeding pending therein unless the bureau is 
a party thereto. The information contained in the report, however, may be 
tabulated and published by the bureau in statistical form for the use and 
information of the state departments and of the public. Anyone who is 
convicted under section 12.1-13-01 is disqualified from holding any office or 
employment with the bureau. 

The work111eas workers compensation bureau may upon request of the state 
tax commissioner or the secretary of state furnish to them a list or lists of 
employers showing only the names, addresses, and work111ens workers 



OCCUPATIONS AND PROFESSIONS CHAPTER 509 1337 

compensation bureau file identification numbers of such employers; provided, 
that any such list so furnished shall be used by the tax commissioner or the 
secretary of state only for the purpose of administering their duties. The 
bureau may provide the commissioner of labor or job service North Dakota with 
information obtained pursuant to the administration of this title. Any 
information so provided must be used only for the purpose of administering 
the duties of the commissioner of labor or job service North Dakota. 
Whenever the bureau obtains information on activities of a contractor doing 
business in this state of which officials of the secretary of state, job 
service North Dakota. or tax commissioner may be unaware and that may be 
relevant to the duties of those officials, the bureau shall provide any 
relevant information to tho'se officials for the purpose of administering 
their duties. 

Approved March 28, 1989 
Filed March 28, 1989 
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CHAPTER 510 

HOUSE BILL NO. 1375 
(Tollefson, Aas, Frey) 

OCCUPATIONS AND PROFESSIONS 

ELECTRICIANS' ADVERTISING 

AN ACT to create and enact a new section to chapter 43-09 of the North Dakota 
Century Code, relating to advertising by electricians; and to provide a 
penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 43-09 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

Advertising prohibited - Exceptions - Penalty. 

1. Except as provided in this section, where an electrical license is 
required under section 43-09-09 or by local ordinance, no person 
offering electrical services may advertise as an electrical 
contractor, master electrician, or class B electrician unless the 
person employs a licensed journeyman electrician, or the person is 
a licensed master electrician or class B electrician. Any 
advertisement must contain the appropriate license number. This 
section does not apply to advertising purchased or contracted for 
prior to July 1, 1989. 

2. a. A person violating this section is guilty of a class B 
misdemeanor for a first conviction, but no fine in excess of 
one hundred dollars and no term of imprisonment may be imposed. 

b. A person violating this 
misdemeanor for a second or 
penalties are as follows: 

section is 
subsequent 

guilty of 
conviction, 

a class A 
but the 

(1) For a second conviction, no fine in excess of one thousand 
dollars and no term of imprisonment may be imposed. 

(2) For a third or subsequent conviction, a fine not to exceed 
one thousand dollars, or imprisonment not to exceed thirty 
days, or both, may be imposed. 

Approved April 10, 1989 
Filed April 11, 1989 
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CHAPTER 511 

HOUSE BILL NO. 1413 
(Frey, Graba, Gorman, Vander Vorst) 

ELECTRICAL AND PLUMBING INSPECTOR LICENSING 

AN ACT to create and enact a new section to chapter 43-09 and a new section 
to chapter 43-18 of the North Dakota Century Code, relating to license 
requirements for electrical and plumbing inspectors. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 43-09 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

Electrical inspectors - License required - Exception. A person 
employed by the state electrical board or a political subdivision to inspect 
electrical installations must be licensed as a journeyman or master 
electrician. This section does not apply to an inspector employed by the 
electrical board or a political subdivision as of the effective date of this 
Act. 

SECTION 2. A new section to chapter 43-18 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

Plumbing inspectors - License required- Exception. A person employed 
by the state board of plumbing or a political subdivision to inspect plumbing 
installations must be licensed as a journeyman or master plumber. This 
section does not apply to an inspector employed by the board of plumbing or a 
political subdivision as of the effective date of this Act. 

Approved April 3, 1989 
Filed April 3, 1989 
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CHAPTER 512 

HOUSE BILL NO. 1111 
(Committee on Industry, Business and Labor) 

(At the request of the Electrical Board) 

ELECTRICIANS' LICENSING AND EDUCATION 

AN ACT to create and enact two new subsections to section 43-09-15 and a new 
section to chapter 43-09 of the North Dakota Century Code, relating to 
the licensing and education of electricians. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Two new subsections to section 43-09-15 of the 1987 
Supplement to the North Dakota Century Code are hereby created and enacted to 
read as follows: 

Failure to repay or enter into a written contract for repayment, 
under a payment schedule acceptable to the board, of money 
disbursed from the fund as provided under section 43-09-14, or 
failure to make timely payments under a payment contract entered 
into under the board's policy for administering the undertaking 
fund. 

Failure to furnish certification of completion of continuing 
education as required under section 2 of this Act. 

SECTION 2. A new section to chapter 43-09 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

Continuing education. After March 31, 1990, each applicant for renewal 
of an electrician's license pursuant to section 43-09-15 must have 
successfully completed prior thereto at least four hours, and thereafter 
eight hours each biennium, of continuing education relating to the standards 
set forth in section 43-09-21 or as otherwise prescribed by the board. The 
board may not require more than sixteen hours of continuing education in each 
biennium. The board shall conduct education sessions for licensees each year 
at not less than six locations throughout the state. Attendance at such 
sessions, or attendance at other education sessions certified by the board as 
approved, fulfills the educational requirements of this section. The board 
may charge a fee to licensees for attendance at the education sessions at an 
amount to be determined by the board, but not to exceed ten dollars per 
person for each session. 

Approved March 9, 1989 
Filed March 9, 1989 
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CHAPTER 513 

SENATE BILL NO. 2474 
(Senators Maxson, Stenehjem) 
(Representatives Aas, Wentz) 

1341 

CREMATORIES, EMBALMERS, AND FUNERAL 
ESTABLISHMENTS 

AN ACT to create and enact a new section to chapter 43-10 of the North Dakota 
Century Code, relating to licensing of crematories; and to amend and 
reenact sections 43-10-01, 43-10-02, 43-10-03, 43-10-04, 43-10-05, 
43-10-06, 43-10-08, 43-10-10, 43-10-11, 43-10-11.1, 43-10-12, 43-10-13, 
43-10-14, 43-10-15, 43-10-16, 43-10-17, 43-10-18, 43-10-19, 43-10-20, 
43-10-22, and 43-10-23 of the North Dakota Century Code, relating to 
governing the licensing of embalmers and funeral directors, the 
practice of embalming, and the licensing of funeral establishments. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-10-01 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-10-01. Definition of board. Whenever the word "board" is used in 
this chapter, unless the context otherwise~ requires, it ~ me8n 

means the state board of embalnoet s funera 1 service. 

SECTION 2. AMENDMENT. Section 43-10-02 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-10-02. State board of embalmecs funeral service - Members -
Appointment -Qualifications -Term of office Oath Vacancies. The state 
board a£ embalmers ~ eons-i:-st consists of the state health officer and 
three persons appointed by the governor. Each member appointed by the 
governor shall serve for a term of four years and until n±s ~successor is 
appointed and qualified. The terms of office of the appointed members ~ 
expire on the thirtieth day of June and~ must be so arranged that only 
one~ exp±re expires in any one year. The appointed members of the board 
~ must be persons practicing embalming in this state and must have 
practicea-for a minimum of three years in North Dakota. Each member a£ the 
hcrard shall qualify by taking the oath of office required of civil officers. 
The secretary of state may administer the oath and it shall be filed in n±s 
the office of the secretary of state. A vacancy on the board ~ must be 
ffiled by appointment by the governor for the unexpired term. --

SECTION 3. AMENDMENT. Section 43-10-03 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-10-03. Officers of board - Compensation of members - Treasurer's 
bond. The members of the board may elect from their number a president, a 
secretary, and a treasurer. The treasurer ~must be bonded for the 
faithful discharge of n±s the treasurer's duties in the sum of two thousand 
dollars. The members a£ the hcrard shall receive their actual traveling 
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expenses which~ may not exceed the amount specified in section 54-06-09 
and other necessary expenses ami -in addition the seczetazg ~ ~ one 
ln:mdred d<>:l+ars a year for Iris set • ices . 

SECTION 4. AMENDMENT. Section 43-10-04 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-10-04. Meetings of the board - Quorum. The board shall meet at 
least once a year, and may hold such special meetings as the proper and 
efficient discharge of its duties requires. The t±me ami vraee o£ the 

z-egtrl-ar ~ ami the hour ami vlaee o£ aH: specirl meetings ~ ire fixed 
by the ~ ami byhws o£ the l7crard-:- Timely notice of all meetings ~ 
must be given to every member of the board, and to all applicants for r±eense 
liCensure. Three o£ the members o£ the hoard~ constitute a quorum for 
the transaction of business. 

SECTION 5. AMENDMENT. Section 43-10-05 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-10-05. Power of board to adopt rules for transaction of business -
Seal -License fees. The board may: 

1. Adopt such zegdlations rules for the transaction of its business 
and the management of its affairs as it deems expedient and proper 
to administer this chapter. 

2. Adopt and use a seal. 

3. Pzomdlgate zegdlations '-AC"d
7
opc...t'----,r-"u.c.le=s requ1r1ng ttrat each funeral 

home, at the time of selection of merchandise and services from 
such that funeral home, to disclose in writing to the person or 
persons making the selection:-

a. The total price at retail 
selected and a listing of what 
included within such total. 

of the merchandise and services 
merchandise and services are 

b. The price at retail of each item of supplemental service or 
merchandise requested. 

c. The amount of cash advances to the extent 
advances are known or can be ascertained at the 
selection. 

that the 
time of 

s-ame 
the 

d. The terms by wh±eh of payment for merchandise and services ±s 
t-o ire Jlt2tde . 

4. Establish license and renewal fees for embaloueu funeral service 
practitioners and funeral establishments within the limits imposed 
by this chapter. 

SECTION 6. AMENDMENT. Section 43-10-06 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-10-06. Duty of board to adopt rules to prevent the spread of 
contagious diseases. The board shall adopt such rules ami zegdlations as it 
may deem deems proper for the disinfection of a deceased person and of 
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bedding, clothing, apartments, or anything likely to be infected in case of 
death from a contagious or infectious disease. Sttch The rules~ must be 
made known disclosed to every person engaged in embalming and the busi:;:: of 
tm undertaker funeral service in this state. 

SECTION 7. AMENDMENT. Section 43-10-08 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-10-08. Board to report to governor and department of accounts tmd 
purchases office of management and budget. The board shall submit a biennial 
report as prescribed by section 54-06-04 to the governor and the dcpartment 
of accounts tmd purchases office of management and budget. 

SECTION 8. AMENDMENT. Section 43-10-10 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-10-10. License required. No person ~may embalm or prepare for 
bttr-iah cremation, or shipment any de-ad httman body tmi-e-ss he has a Heense to 
do so f'rom the buard or ±s unde-r the d-irect super u is io11 of a person who lt-oTds 
a r±eense a dead human body or practice embalming or funeral service in this 
state unless that person is licensed by the board or under the direct 
supervision of a person licensed by the board. 

SECTION 9. AMENDMENT. Section 43-10-11 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-10-11. Examination required - Application- Qualification. Any 
person who desires a license to practice embalming, funeral directing, or 
preparing dead human bodies for burial shall apply to the board and submit to 
an examination. The applicant shall submit with h±s the application proof 
that he the applicant has the following qualifications-:-

1. Is of good moral character. 

2. Has such preliminary preparation and education as the rules tmd 
regulations of the board require. 

SECTION 10. AMENDMENT. Section 43-10-11.1 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-10-11.1. Conviction not bar to licensure- Exceptions. Conviction 
of an offense~ does not disqualify a person from licensure under this 
chapter unless the~ard determines that the offense has a direct bearing 
upon a person's ability to serve the public as an embalnoer a funeral service 
practitioner or determines pursuant to under section 12.1-33-02.1 that the 
person, following conviction of any offense, is not sufficiently 
rehabi 1 ita ted. 

SECTION 11. AMENDMENT. Section 43-10-12 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-10-12. Examinations Subjects covered -Written - Record. The 
examination for a license to practice embalming funeral service or preparing 
dead human bodies for burial or shipment ~ must be in writing and ~ 
must cover the following subjects: --

1. Anatomy. 
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2. Embalming. 

3. Bacteriology. 

4. Chemistry. 

5. Pathology. 

6. Mortuary management. 

7. Restorative arts. 

8. haws-; rtrles .mt1 tegulations Rules of the state department of health 
and consolidated laboratoriesa.nd the st..-t-e board o£ embalmets 
governing the practice of embalming funeral service. 

9. Other subjects that may be required by the board. 

All examination papers sna±± must be kept of record by the board for a period 
of not less than three years. 

SECTION 12. AMENDMENT. Section 43-10-13 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-10-13. License- When granted- Fee
Nontransferable - Where displayed. The board 
practice embalming funeral service or preparing 
or shipment, if the applicant: 

1. Has the required qualifications; 

Signed by majority of board -
shall grant a license to 
dead human bodies for burial 

2. Has passed the required examination; and 

3. Has paid to the treasurer of the board the a sum of not more than 
seventy-five dollars, as established by the board. 

The license sna±± must be signed by a majority of the members o£ the board 
and sna±±i be attested by~ the board's seali and sna±± specify by name the 
person to whom it is issued. A license sna±± be is nonassignable and 
nontransferable and sna±± must be displayed by the licensee in a conspicuous 
place in n±s the licensee's office or place of business. 

SECTION 13. AMENDMENT. Section 43-10-14 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-10-14. License Issued w±t1tottt examination by reciprocity. 'fire 
b<nrrd may ±s-stt-e a 1-±e-ense t-o pt ac lice embalming or pt epat ing dead lnmran 
~ -for bttr-i:ai- or shipment t-o an applicant who has not taken the 
examination He 

-t7 He- ~ a 1-±e-ense t-o practice ehlbalhling ~ t-o !rim by amrt:her 
-state whe-re- the r equ it e ill en ts -for a 1-±e-ense are e q u iv al en t t-o tho-s-e 
o£ th-i-s -state m1t1 whe-re- r±ke pt i • il e g e s are ac cot de d t-o hol-de1:-s o£ 
} icCiiSCS ~ ±n th-i-s state-:-

2-:- He- pays the f'eoeo o£ not III"O%'"C ttran one httrnlred doll at s , ...-s 

established by the lroard-:-
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A licenseholder in another state maintaining a system and standard of 
examination equivalent to this state may be issued a license after passing a 
written examination on questions concerning laws and rules of this state, 
upon payment of a fee established by the board and proof of good moral 
character. 

SECTION 14. AMENDMENT. Section 43-10-15 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-10-15. License -Term- Renewal -Fee for renewal. The A license 
to practice embaliiiing funeral service or preparing dead human bodies for 
burial shalT be ±sstted is valid for one year on±y bat shalT and may be 
renewed by the board upon the payment to the treasurer of the annua,--renewal 
fee before December thirty-first of each year. The amount of the fee shalT 
may not exceed fifty dollars. The board may refuse to renew the ~ license 
for cause. 

SECTION 15. AMENDMENT. Section 43-10-16 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-10-16. Grounds for revocation of license. The board may revoke or 
refuse to issue a license to practice embalming funeral service or preparing 
dead human bodies for burial, cremation, or shipment if the licensee: 

1. Is unfit to practice embalming funeral service. 

2. Has violated any o£ the provisions o£ this chapter or the rules and 
regulations of the board. 

SECTION 16. AMENDMENT. Section 43-10-17 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-10-17. Revocation of license- When proceedings commenced- Hearing 
-Time. Whenever the board has reason to believe that a license issued under 
the provisions o£ this chapter should be revoked or whenever a licensed 
embalmer fires written complaint is filed with the board a writt-en complaint, 
substantiated by an affidavit, charging the holder of an embalriiez's a funeral 
service license with a violation of any o£ the provisions o£ this chapter, 
the board shall notify the licensee of the charges made against n±m the 
licensee and shall set the time and place for a hearing on the charges. The 
time of the hearing shalT be may not be less than twetve forty-five days 
after the service of the notice of hearing. 

SECTION 17. AMENDMENT. Section 43-10-18 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-10-18. Notice of hearing - Contents. The notice that charges have 
been filed against a licensed embalmer shalT funeral service practitioner 
must be served upon n±m that person by registered or certified mail or 
personal service. If a written complaint is filed with the board, a copy 
thereof shalT of the complaint must be attached to and served with the 
notice. The notice shalT must specifically state: 

1. The charges made against the licensee. 

2. The time and place of the hearing. 
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SECTION 18. AMENDMENT. Section 43-10-19 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-10-19. Hearing -Revocation. A licensed embalmer funeral service 
practitioner against whom charges have been made under tm. pxons:tolls o£ 
section 43-10-16 may appear before the board at the time and place of the 
hearing and refute the charges made against rr±mr. Any member o£ tm. that 
person. A board member may administer oaths to witnesses. If after 
considering the facts-ana-circumstances, the board has sufficient reason to 
believe that the licensee is guilty of the charges made against h±m the 
licensee, it may revoke, suspend, or refuse to issue h±s a license. 

SECTION 19. AMENDMENT. Section 43-10-20 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-10-20. Penalty. Any A person who shaTl practice. practicing or 
lrcrld IT±nrseH unt representing oneself as practicing-; embalmillg funeral 
service, or who prepaxes preparing the dead for burial or shipment in 
violation of tlre provisions o£ this chapter, shaTl b-e .!2 guilty of a class B 
misdemeanor. 

SECTION 20. AMENDMENT. Section 43-10-22 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-10-22. Licensure of funeral establishments. After~ t-; ~ 
no A person shaTl may not operate or manage, for IT±nrseH or others-; a funeral 
establishment without a funeral establishment license issued by the~ 
board o£ embalmers for each place of business. No A funeral establishment 
shaTl may not be located on tax-exempt property. -Any A person desiring to 
operate a funeral establishment shall submit an application for an annual 
license for each funeral establishment to the secretary or executive 
secretary of the board accompanied by a license fee for each establishment of 
not more than fifty dollars, as established by the board. Thezeaftez e..-cn A 
person operating or managing a funeral establishment shall annually, on or 
before December first, submit an application for renewal of stteh a license 
togethex with a renewal fee of not more than fifty dollars, as established by 
the board. 5ttdt licellses shaTl b-e A license is valid until the following 
January first, unless sooner revoked as heteillafter provided. AI± 
applicatiolls. An application must show that the funeral establishment sought 
t-o b-e licellsed has complied with all rules and xegulatiolls promulgated 
adopted by the board in regard to safety and sanitation and will be under the 
supervision of a North Dakota licensed embalmer and funeral director. Any An 
applicant who has met these standards shaTl must be issued a license. In 
case of the death of an owner of a funeral establishment who leaves an 
established business as part or all of h±s an estate, the sa±d board may 
issue a special renewable temporary license to the personal representative of 
the deceased person for the duration of the administration of the estate, but 
which shaTl -±n no i11stallce may not exceed two years. The fee for stteh the 
temporary license shaTl be is the same as required for regular licenses. Any 
per-son operating a £ttnerrl establishment as de+ined -in see+ion "t3 18 21, who 
±s engaged -in business rl a t'-i=d location -in N=tlt ITal<ota on tlre dat-e o£ 
approval o£ sections 43 18 21 tltt-ottgh "t3 18 2"t nmy app-l-y for and be entitled 
t-o a -futtC'rrl e s tab 1 ishment 1-±eertse on tlre same l7aris as WOtrltl a c un enll J1 

licensed embalmez. 

SECTION 21. AMENDMENT. Section 43-10-23 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 
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43-10-23. Inspections - Hearings - Revocations - Appeal. The funeral 
establishment or that part thereoT of a funeral establishment in which is 
conducted or intended to be conducted any funeral service business, shai± 
must be open at all times for inspection by the board or the state department 
~health and consolidated laboratories. The board or agents employed by it 
and the state department of health shai± have the power to and consolidated 
laboratories may make such inspections as are necessary of facilities and 
equipment of funeral establishments to ensure compliance with safety and 
sanitary regulations promulgated rules adopted by the board 'O'f embalmers or 
any other rules or federal regulations pertaining to funeral service whenever 
either deems the same inspection advisable. If, upon inspection, it is found 
that such rcgulations rules are not complied with, the board shall g±ve 
no+±ce to notify the--hOlder of the funeral establishment license and hold 
hearings in the manner provided in sections 43-10-17, 43-10-18, and 43-10-19. 
The board may subpoena witnesses, administer oaths, and take testimony. All 
proceedings hereunder shai± under this section- must be conducted in 
accordance with the provisions 'O'f chapter 28-32. The board may, after sttclt a 
hearing, revoke, suspend, or refuse to issue or renew any sttclt a license upon 
good cause. Any ~ person aggrieved by the action of ~-the board may 
appeal to the district court of the county in which he the person resides or 
the district court of Burleigh County in accordance with the provisions 'O'f 
chapter 28-32. 

SECTION 22. A new section to chapter 43-10 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

Licensure of crematoriums. After July 1, 1989, a person may not 
operate a crematorium without a license issued by the board. A person 
desiring to operate a crematorium shall submit an application for an annual 
license to the board. The license fee may not exceed one hundred dollars and 
must be the same as a funeral establishment license. 

Approved ~1a rch 28, 198g 
Filed March 28, 1989 
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CHAPTER 514 

HOUSE BILL NO. 1425 
(V. 01 son) 

OCCUPATIONS AND PROFESSIONS 

CREMATED REMAINS DISPOSAL 

AN ACT to provide for the disposition of stored cremated remains. 

BE IT ENACTED BY THE LEGISLATIVE ASSH1BLY OF NORTH DAKOTA: 

SECTION 1. Disposition of stored cremated remains. Any cremated 
remains in the possession of a funeral home in this state that have not been 
claimed within twelve months after the time of cremation may be disposed of 
in accordance with this Act. At least thirty days prior to such disposition, 
any funeral home wishing to dispose of such remains shall send a written 
notice to the last known address of the responsible person who directed and 
provided for the method of final disposition of the human remains to the 
effect that such remains will be disposed of unless claimed by the person 
within thirty days from the date of mailing such notice. The notice must be 
sent by registered mail, return receipt requested. 

SECTION 2. State board of embalmers to establish means of disposition. 
The state board of embalmers shall provide by rule for the appropriate means 
of disposition for cremated remains held by a funeral home that have not been 
claimed as provided in section 1 of this Act. 

Approved March 29, 1989 
Filed March 30, 1989 
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CHAPTER 515 

HOUSE BILL NO. 1379 
(Kne 11) 

ESTHETICIAN AND MANICURIST LICENSING 

1349 

AN ACT to create and enact a new section to chapter 43-11 of the North Dakota 
Century Code, relating to the licensing of estheticians and 
manicurists; and to amend and reenact section 43-11-01 of the North 
Dakota Century Code, relating to definitions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-11-01 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-11-01. Definitions. In this chapter, unless the context or subject 
matter thereof otherwise requires: 

1. "Board" means the state board of cosmetology. 

2. "Cosmetology" means any one or combination of practices generally 
and usually heretofore and hereafter performed by and known as the 
occupation of beauty culturists o~ cosmeticians or cosmetologists 
or hairdressers, or of any other person holding him or herself out 
as practicing cosmetology by whatever designation and within the 
meaning of this chapter and in and upon whatever place or premises; 
and in particular cosmetology shall be defined and shall include, 
but otherwise not be limited thereby, the following or any one or a 
combination of practices: arranging, dressing, curling, waving, 
cleansing, cutting, singeing, bleaching, coloring, or similar work, 
upon the hair of any person by any means or with hands or 
mechanical or electrical apparatus or appliances, or by the use of 
cosmetic preparations, antiseptics, tonics, lotions, creams, or 
otherwise, massaging, cleansing, stimulating, manipulating, 
exercising, beautifying or similar work on the scalp, face, neck, 
arms, hands, bust or upper part of the body, or manicuring the 
nails of any person. 

3. "Cosmetology salon" includes that part of any building wherein the 
occupation of a cosmetologist is practiced. 

4. "Demonstrator" means any person who possesses the qualifications of 
a cosmetologist and who is granted permission to promote a product 
or technique in this state for a limited time in accordance with 
rules adopted by the board. 

5. "Esthetician" means a person who is licensed by the board to engage 
in the practice of skin care. An esthetician does not include a 
professional make-up artist trained in facial make-up application 
by a cosmetics company. 
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6. ''Instructor" means any person of the age of eighteen years or more, 
who is a licensed cosmetologist, who teaches cosmetology or any 
practices taught in a duly registered school of cosmetology, and 
who has met the requirements of section 43-11-27 and has applied 
for and received an instructor's license. 

&-: 7. "Manager-operator" means any person who has met the requirements of 
section 43-11-26 and has applied for and received a managing 
cosmetologist license. 

8. "Manicuring" means the cleansing, cutting, shaping, beautifying, or 
massaging of the hands, feet, or nails of any person. 

9. "Manicurist" means a person who is licensed by the board to engage 
in the practice of manicuring. 

'1-:- 10. "Operator" means a person, not a student, who is licensed under the 
provisions of this chapter to engage in and follow any of the 
practices of a hairdresser or cosmetologist. 

&-:- 11. "School of cosmetology" means an establishment operated for the 
purpose of teaching cosmetology. 

12. "Skin care" means the use of cosmetic preparations, antiseptics, 
tonics, lotions, creams, or otherwise, mas~s~a~g~i~n~g~,--~c~l~e~a~ 
stimulating, manipulating, beautifying, or similar work on the 
scalp, face, neck, arms, hands, bust, or upper part of the body of 
any person. 

9-:- 13. "Student" means any person who is engaged in the learning or 
acquiring of any or all the practices of cosmetology and while so 
learning, performs or assists in any of the practices of 
cosmetology in any school registered or licensed and under the 
immediate supervision of an instructor licensed as such under this 
chapter. 

+&-:- 14. "Student inst~uctor" means a cosmetologist who is 
instruction in teacher's training in a duly registered 
cosmetology. 

receiving 
school of 

SECTION 2. A new section to chapter 43-11 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

Esthetician and manicurist licenses- Qualifications- Fees. The board 
may issue annual licenses for estheticians and manicu~r~i~s~t~s~.--~T~h~e~b~o~a~r~d--~s~h~a~l~l 
determine the qualifications for licensure and annual license fees for 
estheticians and manicurists. 

Approved April 10, 1989 
Filed April 11, 1989 
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CHAPTER 516 

HOUSE BILL NO. 1288 
(Rydell, Jensen, R. Berg, Scherber, Ulmer) 

COSMETICS APPLICATION DEMONSTRATIONS 

AN ACT to amend and reenact section 43-11-02 of the North Dakota Century 
Code, relating to exemptions from provisions governing cosmetologists. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-11-02 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-ll-02. 
not apply to: 

Exemptions from provisions of chapter. This chapter does 

1. Services in case of emergency. 

2. Services provided by persons practicing cosmetology upon members of 
their immediate families. 

3. Services by persons authorized under 
practice medicine, surgery, dentistry, 
chiropractic. 

the laws of this state to 
podiatry, osteopathy, or 

4. Services by nurses, undertakers, and morticians lawfully engaged in 
the performance of the usual and ordinary duties of their vocation; 
or by a licensed cosmetologist engaged in manicuring the nails of 
any person in a licensed barbershop. 

5. Educational activities conducted in connection with any regularly 
scheduled meeting or any educational activities of any bona fide 
association of licensed cosmetologists, from which the general 
public is excluded. For purposes of this subsection a "bona fide 
association of cosmetologists" shaH""'"""' means any organization 
whose constitution, bylaws, or membership ru~establish within 
said organization a class of membership consisting of licensed 
cosmetologists. 

6. Services provided by retailers or their sales personnel trained in 
the demonstration of cosmetics application if the cosmetics are 
applied only with disposable applicators that are discarded after 
each customer demonstration. The board may adopt rules to ensure 
sanitary conditions for services provided under this exemption. 

Approved March 14, 1989 
Filed March 15, 1989 
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CHAPTER 517 

SENATE BILL NO. 2394 
(Senators Nalewaja, Dotzenrod) 

(Representatives Rydell, Smette, Gilmore) 

BOARD OF COSMETOLOGY MEMBER REMOVAL 

AN ACT to amend and reenact section 43-11-03 of the North Dakota Century 
Code, relating to the state board of cosmetology. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-11-03 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-11-03. State board of cosmetology - Appointment - Term - Removal. 
The state board of cosmetology consists of three members appointed by the 
governor for three years each, with their terms of office so arranged that 
one term expires on June thirtieth of each year. Each member or the ~ 
shall qualify by taking the oath required of civil officers and shall hold 
office until a successor is appointed and qualified. The governor may remove 
from office a member for mi<conduct. malfeasance, neglect of duty in office, 
crime in office, gross incompetency, or habitual drunkenness. A vacancy on 
the board shalT must be filled by appointment by the governor for the 
unexpired term. 

Approved April 13, 1989 
Filed April 13, 1989 



OCCUPATIONS AND PROFESSIONS CHAPTER 518 

CHAPTER 518 

HOUSE BILL NO. 1295 
(Representatives Gilmore, Kolbo, Haugland) 

(Senators O'Connell, Richard, Lips) 

BRUSH ROLLERS 

1353 

AN ACT to create and enact a new section to chapter 43-11 of the North Dakota 
Century Code, relating to the use of brush rollers by licensed 
cosmetologists. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 43-11 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

Use of brush rollers authorized. A person licensed under this chapter 
may use brush rollers in the performance of cosmetology and hairdressing or 
hairsetting services if the rollers are cleaned and sanitized after each use 
in conformity with rules adopted by the board. 

Approved April 7, 1989 
Filed April 7, 1989 
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CHAPTER 519 

HOUSE BILL NO. 1169 
(Committee on Human Services and Veterans Affairs) 

(At the request of the Board of Nursing) 

NURSING BOARD AND LICENSING 

AN ACT to amend and reenact section 43-12.1-02, 43-12.1-05, 43-12.1-07, 
43-12.1-08, 43-12.1-10, 43-12.1-11, 43-12.1-13, and 43-12.1-14 of the 
North Dakota Century Code, relating to the definitions of licensee, the 
practice of nursing as a licensed practical nurse, the practice of 
nursing as a registered nurse, the terms of office of board of nursing 
members, the compensation of board members, the powers and duties of 
the board, requirements for licensure by examination, a license and 
when issued, and grounds for discipline; to provide an effective date; 
and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-12.1-02 of the 1987 Supplement to 
the North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

43-12.1-02. Definitions. In this chapter, unless the context or 
subject matter otherwise requires: 

1. "Board" means the North Dakota board of nursing. 

2. "Licensed practical nurse" means one who has met all legal 
requirements for licensure and holds a current license to practice 
in this state as a licensed practical nurse. 

3. "Licensee" means one who h-1= met a-H tire~ reqttirements fur 
licensure am:! h-1= b-een ±s-s-tre-d a ~ any person who has ever 
held a license, a temporary license, or a temporary permit to 
practice, or currently holds a license, a temporary license, or a 
temporary permit to practice as a registered nurse or a licensed 
practical nurse in this state. 

4. The "practice of nursing as a licensed practical nurse" -is de+±n-e-d 
3S means the performance of those services, requiring the basic 
knowledge of biological science and technical skills, commonly 
performed by a licensed practical nurse under the direction of a 
registered nurse, licensed physician, or dentist for the purpose 
of: 

a. The maintenance of health and prevention of illness. 

b. The observation and nursing care of persons experiencing 
changes in their health processes. 
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c. Administering prescribed medications and treatments. 

d. Teaching and evaluating health practices of patients. 

e. Providing specialized nursing care when such service is 
authorized by the board through its rules and tegulations and 
delegated by a registered nurse, physician, or dentist, to a 
licensed practical nurse who has had additional preparation or 
experience. 

5. The "practice of nursing as a registered nurse" -n. d-e-f'ined.,., means 
the performance of acts requiring the specialized knowledge, 
judgment, and skill based on principles of the biological, 
physical, behavioral, and social sciences in: 

a. The maintenance of health and prevention of illness. 

b. Diagnosing human responses to actual or potential health 
problems. 

c. Providing supportive and restorative care, health counseling 
and teaching, case finding and referral of persons who are ill, 
injured, or experiencing changes in the normal health 
processes. 

d. Administration, teaching, superv1s1on, delegation, and 
evaluation of health and nursing practices. 

e. Collaboration in the implementation of the total health care 
regimen and execution of a medical regimen as prescribed or 
authorized by a licensed physician or dentist and the. 

f. The performance of such additional acts which are recognized by 
-----u;e nursing profession, ±n connection rith t-he nre-d±e-a± 

profession. as proper to be performed by registered nurses who 
have had additional specialized preparation and are authorized 
by the board through its rules and regulations to perform such 
acts. 

6. "Registered nurse" means one who has met all legal requirements for 
licensure and holds a current license to practice in this state as 
a registered nurse. 

SECTION 2. AMENDMENT. Section 43-12.1-05 of the 1987 Supplement to 
the North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

43-12.1-05. Board of nursing - Composition - Term of office. There 
shall be a state board of nursing whose members shall be appointed by the 
governor which shall consist of five registered nurses, three licensed 
practical nurses, and one public member. Each board member shall be 
appointed for a term of three four years. No appointee shall be appointed 
for more than two consecutive terms. An appointment for an unexpired term of 
more than eighteen months will constitute a full term. The term of the 
public member must coincide with that of the governor. Terms of licensed 
nurse board members must be evenly distributed to allow two licensed nurse 
board members to be appointed or reappointed each year. Two of the licensed 
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nurse board member terms expiring June 30, 1989, must be fi 11 ed by 
appointment or reappointment for terms of three years to provide for even 
distribution of terms of licensed nurse board members. 

SECTION 3. AMENDMENT. Section 43-12.1-07 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-12.1-07. Compensation of board members. 
expenses incurred while engaged in the performance of 
office, each board member shall receive a per diem fee 
to exceed f±fty doTlars the compensation allowed members 
assembly for each day of service under section 54-03-20. 

In addition to the 
the duties of h±s 
set by the b=rrd not 
of the legislative 

SECTION 4. AMENDMENT. Section 43-12.1-08 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-12.1-08. Powers and duties of the board. The board shall: 

1. Maintain an office to conduct business. 

2. Employ an executive director and such other professional and 
secretarial staff as may be required. 

3. Establish fees and receive all moneys collected under this chapter. 

4. Authorize all expenditures necessary for conducting the business of 
the board. Any balance of such fees after payment of expenditures 
is to be used in administering the provisions of this chapter. 

5. Report all receipts and expenditures of said funds at the close of 
each fiscal year to the governor. 

6. Establish standards for all nursing education 
acknowledge programs accredited by national nursing 
agencies. 

programs or 
accrediting 

7. Conduct surveys as necessary of nursing education programs required 
to meet board standards. 

8. Approve such nursing education programs which meet board standards. 

9. Conduct a licensing examination at least once a year for entry into 
practice as a registered nurse or licensed practical nurse. 

10. License candidates who qualify by examination or endorsement as 
registered nurses or licensed practical nurses. 

11. Maintain a permanent register of the names of all persons to whom 
licenses to practice as a registered nurse or a licensed practical 
nurse are issued. Such register shall be open to public 
inspection. 

12. Renew licenses periodically. 

13. Promalgate Adopt rules and regulations putsnant tu under chapter 
28-32 for renewal of licenses after an absence of five----y-ears from 
the active practice of nursing. 
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14. Discipline licensees as necessary. 

15. Establish standards for quality of 
and licensed practical nurses after 
Dakota state nurses association, 
practical nurses association, and 
groups. 
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practice for registered nurses 
consultation with the North 

the North Dakota licensed 
other professional nursing 

16. Establish standards for quality of practice for registered nurses 
and licensed practical nurses functioning in specialized roles 
after consultation with the North Dakota state nurses association, 
the North Dakota licensed practical nurses association, and other 
recognized nursing specialty groups. 

17. Execute any legitimate project pertaining to nursing education or 
practice. 

18. Promulgate ami attopt Adopt such rules ami regulations pursaa1tt t-o 
under chapter 28-32 as are necessary to carry out the provisions of 
this chapter. The board shall involve active participation of all 
appropriate state education agencies and representatives of public 
and proprietary institutions which are involved in and responsible 
for funding or operation of such programs, in the establishment of 
such standards and approval of programs. 

19. Issue temporary licenses to persons who do not meet the educational 
qualifications in section 43-12.1-12 but meet all other 
requirements. A temporary license may be issued only once and may 
be renewed for a oeriod not to exceed two consecutive years for a 
temporary practical nurse license or four consecutive years for a 
temporary registered nurse license. The board by administrative 
rule may identify the requirements for renewal of the temporary 
license each year based upon progress towards meeting the 
educational requirements identified in section 43-12.1-12. 

20. Conduct public hearings before adopting any rules ami regulations 
or standards. 

SECTION 5. AMENDMENT. Section 43-12.1-10 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-12.1-10. License by examination. Any ~ who ~ t-o 

practice =a registered nttr"Se or licensed practical ~ -in th-±s stat-e 
shaH Ire required t-o wr-ite ami pa-ss t+re licensing e.<aminatiou g±ven by t+re 
~ 5tteh persons sltaH £-ire a ccr tificd m:-itt= applicatiott ~ t-reens... 
by c.<amination at-~ ttrirty d3ys ~ ttre examination accompanied by tire 
prescribed -fee ami strbm+t satisfactory pro-o£ -c:rf ~ t+re following 
qualifications~ 

t-c Satisfactory completion of th-e appropriate rnrrs-±ng education 
p-rog1:""m1'' ±n another ~ -or the appt opt iat e rnrrs-±ng e due a l io11 
p-rog1:""m1'' appz o c ed by a ~ o-f' nu-rs-ing -in ttre l:irt±t-erl ~ 

i!7 Reconuneuded t-o th-e ~ by th-e 1Tttt"S'ing -factrl-ty -c:rf th-e completed 
1Tttt"S'ing education program. 
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A temporary perm±+ t-o~ itt the practice t:rf =ring itt the~ t:rf North 
&akot-.. """V !:re ~ by the North !l-ak-oh b-o-ard t:rf =ring t-o -.m appl ic a11 t 
fr<nn the ~ S+ates o-r &anm!a who -g±v-e-s e< ide11ce t:rf illtelilio•• t-o ~ itt 
the px act ice t:rf mn-s-l:ng ±n North &akot-.. brtween the mrt= t:rf g r adua t iou am:! 
notification t:rf the resn±t-5 t:rf the i'±rrt licensing examination ~ .m±<:-h the 
applica11t -is eligible w±tlrin the -st-ate t:rf North~ The lelnporary perm±+ 
~ the graduate shaH~ up-on 11otificatio1• t:rf the resn±t-5 t:rf the i'±rrt 
licensing e.<amiuatiou. 

The board may issue a license to practice as a registered nurse or a 
licensed practical nurse to an applicant for license by examination if the 
applicant: 

1. Shows evidence of satisfactory completion of the appropriate 
nursing education pro~m approved by the board or completion of a 
nursing education program located in another country or approved by 
another board of nursing which meets or exceeds the standards for 
registered or practical nursing programs in North Dakota. 

2. Has submitted a completed application and fee for licensure by 
examination and has written and passed the licensing examination 
given by the board. 

3. Is a resident of North Dakota, or has accepted employment in North 
Dakota or with a federal agency. 

Authorization to practice nursing between the dates of graduation and 
notification of the results of the first licensing examination for which the 
candidate is eligible, may be issued by the board to a candidate who meets 
requirements set by the board. 

SECTION 6. AMENDMENT. Section 43-12.1-11 of the 1987 Supplement to 
the North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

43-12.1-11. License When issued. Bpon satisfactoty completion t:rf 
the liccnsiug e.<amiuatiou fur registered nt::tr"S'e"'S or licensed ptactical ~ 
the ~ srra±± ±ssne a~ t-o practice. A current license to practice 
will be issued upon proof that the applicant meets all requirements for 
licensure and is a resident of North Dakota or upon verification of 
employment in North Dakota or a federal agency. 

SECTION 7. AMENDMENT. Section 43-12.1-13 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-12.1-13. Renewal of license. The board shall renew nursing 
licenses periodically and may pzomalgate adopt rules am:1 regulations pursuant 
t-o under chapter 28-32, after consultation with duly organized professional 
nursing organizations recognized by the state board of nursing and with 
employers of nurses, to determine eligibility for renewal of license before 
reissuing such licenses. Upon meeting board requirements for renewal of 
license and paying the renewal fee as set by the board. a current license 
will be issued. Any person~ 3 r±cense to practice rrurs±rrg tts a 
reg is lcx ed mn:-s-e- o-r 3 l iccused pt act ical ttti1:'$'€' ~ by the b-o-ard .m±<:-h ±$ 

~ tm dul-y h ~ sha±± tl1ereafter Ire ~ t-o !:re licel!Sed = a 
registered m::t"r'S"e O"r licensed practical nttr'S"e und-e-r- the pto~isious 'O"f ttri-s 
chapter. If a registered nurse or a licensed practical nurse fails to renew 
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n±s ~ license by January first of the appointed year, 
reinstated if the licensee meets the requirements set by 
mn:-se wiTo ' ol aLL tax il y ~ h±s mt1ft'e -on t-he I""C7Ster 

~ t-he ~ +951' to d1:rly h +99-'h- ""'Y Ire teliceJLsed 
tcquhemcnts f-or renewa± o-f license. 
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the license may be 
the board. Any 

o-f inactive mrrse-s 

by ~ btmrd 

SECTION 8. AMENDMENT. Section 43-12.1-14 of the 1987 Supplement to 
the North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

43-12.1-14. Grounds for discipline- Penalties. The board shall have 
the power to discipline licensees as necessary by reprimanding the licensee, 
placing the licensee on probationary status, denying, suspending, or revoking 
a license or permit to practice nursing issued in accordance with this 
chapter, if the person is found: 

1. To be guilty of fraud or deceit in procuring or attempting to 
procure a license or permit to practice nursing. 

2. To have had a license to practice nursing suspended or revoked in 
another jurisdiction which has not been reinstated. 

3. To have been convicted of an offense determined by the board to 
have a direct bearing upon a person's ability to serve the public 
as a nurse, or when the board determines, following conviction of 
any offense, that a person is not sufficiently rehabilitated under 
section 12.1-33-02.1. 

4. To be guilty of unprofessional conduct likely to deceive, defraud, 
or harm the public. 

5. To be practicing nursing incompetently by reason of negligent acts. 

6. To be mentally or physically unsafe for nursing practice. 

7. To be gtt±l-ty trf willfully and tepcatedly violating the ptotisions 
o-f th±s ~ practicing as a registered nurse or a licensed 
practical nurse unless currently licensed to do so. 

Any person may file a written sworn complaint with the executive director of 
the board, charging a licensee with having committed any of the actions 
specified as grounds for discipline. The boaTds ~ r±x a t±me and~ 
f-or a heating. All written complaints filed with the board will be 
investigated according to board rules. If the investigation reveals grounds 
to support the charges made against the licensee, the executive director of 
the board will initiate the hearing procedure in accordance with chapter 
28-32. The board shall fix a time and place for a hearing. If the licensee 
is found to have committed any of the charges in the complaint, the board may 
reprimand the licensee, place the licensee on probationary status subject to 
reasonable terms of probation, deny, suspend, or revoke a license. In 
addition, if the respondent is found by the board to have committed any of 
the acts set out in this section for which discipline may be imposed, the 
board may tax costs and disbursements against the respondent as in civil 
actions, and may further impose a penalty fee if the respondent is found by 
the board to have committed any of the acts set out in subsections 1 
through 4 of section 43-12.1-15 or subsection 7 of this section. Any fee, 
costs, and disbursements imposed by the board against the respondent may be 
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paid within a reasonable time and through reasonable periodic payments as 
specified in the board's order. Any penalty fee imposed may not exceed five 
dollars for each day or fraction of a day in which the respondent is found by 
the board to have committed any of the prohibited acts as set out herein, and 
may not exceed a total of one thousand dollars. A suspended license may be 
reinstated at any time by the board. A revoked license may be reissued after 
one year at the board's discretion. An appeal from the final decision of the 
board may be taken to the district court of Burleigh County in accordance 
with the provisions of chapter 28-32. The board shall furnish to the boards 
of nursing of other states, and to health agencies of this state, a list of 
the names and addresses of licensees who have been disciplined by the board. 

SECTION 9. EFFECTIVE DATE. Sections 5 and 8 of this Act become 
effective immediately upon its filing with the secretary of state and 
sections 1, 2, 3, 4, 6, and 7 of this Act become effective July 1, 1989. 

SECTION 10. 
measure. 

EMERGENCY. 

Approved March 29, 1989 
Filed March 30, 1989 

This Act is declared to be an emergency 
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CHAPTER 520 

HOUSE BILL NO. 1186 
(Committee on Industry, Business and Labor) 
(At the request of the Board of Optometry) 

OPTOMETRIST LICENSING AND DISCIPLINE 

AN ACT to create and enact three new sections to chapter 43-13 of the North 
Dakota Century Code, relating to optometry board disciplinary powers 
and board immunity and impaired optometrists; and to amend and reenact 
sections 43-13-02, 43-13-03, 43-13-04, 43-13-06, 43-13-07, 43-13-11, 
43-13-12, 43-13-13, 43-13-15, 43-13-16, 43-13-17, 43-13-18, 43-13-19, 
43-13-20, 43-13-21, 43-13-22, 43-13-23, 43-13-24, 43-13-25, 43-13-26, 
43-13-28, and 43-13-31 of the North Dakota Century Code, relating to 
licensing of optometrists. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-13-02 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-13-02. Persons exempt from provisions of chapter. The provisions 
of this chapter shall not apply to the following persons: 

1. Persons who sell spectacles, eyeglasses, or other articles of 
merchandise without attempting to practice optometry. 

2. Student practitionets interns who are currently enrolled in an 
optometry school or college accredited by the council on optometric 
education of the American optometric association, or who have 
graduated no more than three months prior, and are under the 
immediate and direct supervision of a registered licensed 
optometrist. 

3. Physicians and surgeons authorized to practice medicine in this 
state, except that the provisions of section 43-13-28 shall remain 
applicable. 

SECTION 2. AMENDMENT. Section 43-13-03 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-13-03. North Dakota state board of optometry - Members 
Appointment -Qualifications - Terms of office- Oath- Vacancies. The North 
Dakota state board of optometry shall consist of seven members appointed by 
the governor for a term of five years each, with their terms of office so 
arranged that at least one term shall expire on June thirtieth of each year. 
Five of the members of the board shall be resident registcred licensed 
optometrists who have an established optometric practice in this state and 
who are~ "in gmnl standing <rf t-he- North lhri<ot-a optometric association 
engaged in the actual practice of optometry in this state. Each member of 
the board shall qualify by taking the oath required of civil officers and 
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filing the same with the secretary of the board. A member of the board shall 
hold h±s office until h±s a successor is appointed and qualified. A vacancy 
on the board shall be filled by appointment by the governor for the remainder 
of the unexpired term. 

SECTION 3. AMENDMENT. Section 43-13-04 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-13-04. Officers of board Election - Term of office - Duty of 
president. The members of the board shall elect from among their own number 
a president and a secretary. Such officers shall hold office for the term of 
one year, and until their successors are elected and qualified. The 
president of the board shall preside at all meetings of the board and shall 
sign on behalf of the members all ccztificatcs licenses or other instruments 
issued by the board. Such certificates licenses-or instruments shall be 
attested by the secretary. ----

SECTION 4. AMENDMENT. Section 43-13-06 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-13-06. Secretary of board- Bond. The secretary of the board shall 
be bonded for the faithful discharge of n±s duties in such amount as may be 
prescribed by the board. 

SECTION 5. AMENDMENT. Section 43-13-07 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-13-07. Compensation and expenses of board members. A member of the 
board shall receive as compensation for each day he the member actually is 
engaged in performing the duties of h±s office a per diem as established by 
the board, mileage and travel expenses as are provided for in section 
54-06-09, and additional allowance for other necessary expenses incurred in 
attending said meeting not to exceed five dollars per day. All funds 
collected or received by the board shall be deposited and disbursed in 
accordance with section 54-44-12. 

SECTION 6. AMENDMENT. Section 43-13-11 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-13-11. Records of board. The record of the proceedings of the 
board kept by the secretary, at all reasonable times, shall be open to public 
inspection. Such record also shall contain, under permanent binding, a 
registry list of all persons registered licensed by the board, together with 
renewals and revocations of certificates licenses. The record shall 
constitute the official registry of all per~licensed to practice 
optometry in this state. 

SECTION 7. AMENDMENT. Section 43-13-12 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-13-12. Records of board as evidence. A true copy 
the board, or any part thereof, shall be admissible in 
further proof of authenticity when accompanied by the 
secretary of the board that the same is a true copy of the 
file in h±s the office as of the secretary of the board. 

of all records of 
evidence without 

certificate of the 
original record on 
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SECTION 8. AMENDMENT. Section 43-13-13 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-13-13. Duties of board. The board shall have the following duties: 

1. To enforce the provisions and carry out the purposes of this 
chapter. 

2. To make and enforce such rules and regulations not iucousisteat 
consistent with law as may be necessary for the proper performance 
of its duties,; the effective enforcement of this chapter, ann; the 
reasonable regulation of the profession of optometry and- the 
practice thereof by persons licensed under this chapter; and to 
protect the health, welfare, and safety of the citizens of this 
state. 

3. To proceed in the courts of this state by injunction when 
considered necessary to restrain any violation of this chapter. 

SECTION 9. AMENDMENT. Section 43-13-15 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-13-15. Unlawful ·to practice without certificate license- Sale of 
glasses -Regulations. No person shall practice optometry~his state 
unless he the person first obtains a certificate o£ registration license and 
complies with the requirements of this chapter. Eyeglasses, spectacles, and 
lenses shall be vended as merchandise only: 

1. To dealers. 

2. From permanently located and established places of business in this 
state. 

Any rcgistcred licensed optometrist, however, may fit and vend eyeglasses, 
spectacles, and lenses at any place in this state. Notwithstanding any other 
prov1s1on of law, it is unlawful for any person, or any entity other than a 
licensed optometrist or a licensed physician to dispense, fit, or prescribe 
to the public contact lenses, or any medical appliance having direct contact 
with the cornea of the eye. 

SECTION 10. AMENDMENT. Section 43-13-16 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-13-16. Examination required When given. Before any person is 
granted a certificate o£ registration license to practice optometry in this 
state, he the person snart must pass an examination given by the board. The 
examination may be conducted by twu four or more of the professional members 
of the board at such times and places-dS are prescribed by it. 

SECTION 11. AMENDMENT. Section 43-13-17 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-13-17. Application for examination Contents Educational 
requirements - Fee for examination. Any person desiring to take the 
examination for a certificate o£ registtalion license to practice optometry 
in this state shall file with the secretary of the board, at least five days 
before the date of the examination, a written application for examination. 
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The application shall be accompanied by the affidavits of two freeholders of 
this state to the effect that the applicant is of good moral character. The 
applicant also shall furnish satisfactory proof that he the applicant: 

1. Is at least eighteen years of age; 

2. Has attended high school for four years or has the equivalent of 
such an education; and 

3. Is a graduate of an optometry school or college accredited by the 
council on optometric education of the American optometric 
association. 

Before beginning the examination, the applicant shall pay to the secretary of 
the board the a sumo£ rorty fixed by the board, but not to exceed two 
hundred dollars. 

SECTION 12. AMENDMENT. Section 43-13-18 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-13-18. When examination not required. 
cmtificate of registzatiou license to practice 
without taking the required examination ±f upon: 

An applicant may secure a 
optometry in this state 

l. He presents Presentation of a certified copy or an original 
certificate of registration or license issued to him by another 
state where the requirements for registration 1 icense are 
equivalent to those of this state and where like privileges are 
accorded to holders of certificates licenses issued in this state; 
and -------

2. He pays the£= o£ twenl:Y five Payment of a sum fixed by the board, 
but not to exceed two hundred dollars. 

The board may give a practical examination to the applicant if it is deemed 
necessary. 

SECTION 13. AMENDMENT. Section 43-13-19 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-13-19. Certificate License -When issued- Fee -Failure to pass 
examination Reexamination. Every applicant for a certificate of 
regishation license to practice optometry in this state who successfully 
passes the examination given by the board shall receive a certificate of 
rcgisttation license and shall be registered licensed upon the payment to the 
secretary of the board o£ the sum of twenty-five dollars. If the applicant 
fails to pass the first examination, within fourteen months thereafter, he 
the applicant may have another examination upon the payment of the sum o£ 
five ~ fifty percent of the current application fee. The examination 
shall be given at such time and place as may be designated by the board. 

SECTION 14. AMENDMENT. Section 43-13-20 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-13-20. Term of certificate license- Renewal -Annual license fee
Continuing educational requirements. ~ificate of registratiou license 
to practice optometry in the state shall be issued for one year only, but may 
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be renewed by paying to the secretary of the board, during the month of 
January of each year, the license fee for that year, and as of January 1, 
1974, by submitting satisfactory proof to the board that within the preceding 
three-year period the applicant has attended optometric educational programs 
as required by the board. The board shall grant an applicant an additional 
year in which to attend such education programs if an applicant furnishes the 
board with sufficient proof that he the applicant has been unable to attend 
such education programs during a year, which proof shall include a 
physician's certificate stating that the applicant was ill and that it would 
have been hazardous to the applicant's health to attend such educational 
programs. The license fee for each year shall be determined annually by the 
North Dakota state board of optometry and shall not exceed one two hundred 
dollars. The board shall adopt reasonable rules which shall state~he type 
of optometric educational programs which are approved. The board shall also 
designate the number of classroom hours which must be attended, which shall 
not exceed thirty six sixty within each three-year period. Any person who 
does not meet these requirements by February first of the year in which the 
license fee becomes due and payable shall be in default and may be reinstated 
by the board upon the payment of an additional sum of twenty-five dollars, 
and upon the acceptance by the board of satisfactory evidence that the person 
has sufficiently attended approved optometric educational programs, and upon 
the compliance with other reasonable conditions the board may impose. 
Nothing contained herein shall require an applicant to become a member of the 
North Dakota optometric association or any other association of optometrists. 

SECTION 15. AMENDMENT. Section 43-13-21 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-13-21. Certificate License to be displayed. Every 
cet tificate o-f registration 1 icense to practice optometry in 
issued shall display the same in a conspicuous place in rr±s 
the practice of optometry is conducted. 

person to whom a 
this state is 

the office where 

SECTION 16. AMENDMENT. Section 43-13-22 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-13-22. Certificate o-f registration License - When revoked. The 
board may revoke or suspend any certificate o-f registtalion license granted 
by it under the prov1s1ons of this chapter when it appears to the 
satisfaction of the majority of the members that the holder of the 
ccttificate license: 

1. Has been convicted o-f a violatiou o-f violated any prov1s1ons of 
this chapter, the rules and regulations--D~he board, or o-f 
committed an offense determined by the board to have a direct 
bearing upon a holder's ability to serve the public as an 
optometrist, or when the board determines, following conviction of 
a holder for any other offense, that the holder is not sufficiently 
rehabilitated under section 12.1-33-02.1; 

2. Is an habitual drunkard; 

3. Has prescribed, sold, administered, distributed, or given any drug 
legally classified as a controlled substance or as an addictive or 
dangerous drug; 



1366 CHAPTER 520 OCCUPATIONS AND PROFESSIONS 

37 4. Has been addicted to the excessive use of intoxicating liquor or 
llatcotic dru-g$ a controlled substance for at least six months 
immediately prior to the filing of the charges; 

~ 5. Is permanently afflicted with any contagious or infectious disease; 

57 6. Is grossly incompetent to discharge h±s the holder's duties in 
connection with the practice of optometry; 

67 7. Has employed fraud, deceit, misrepresentation, or fraudulent 
advertising in the practice of optometry; or 

~ 8. Is engaged in the practice of optometry by being directly or 
indirectly employed by any person other than one who holds a valid 
unrevoked certificate license as an optometrist in this state and 
who has an actual legal residence within this state. 

Any person whose cctLificatc license has been revoked or suspended may have 
the same reinstated upon satisfactory proof that the disqualification has 
ceased or that rr±s the disability has been removed. 

SECTION 17. AMENDMENT. Section 43-13-23 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-13-23. Revocation of certificate License Notice. Before a 
ccttificatc o£ rcgisttalio" license to practice-optometry in this state shall 
be revoked ~~ded, the secretary of the board shall give the holder of 
the certificate license notice by registered or certified mail to appear 
before it to answer-the charges aga±nst n±m. The notice shall specify the 
time and place of hearing which shall be at least ten days subsequent to the 
date the notice was mailed. A copy of the charges shall be attached to and 
served upon the holder of the certificate license as a part of the notice. 

SECTION 18. AMENDMENT. Section 43-13-24 of the North Dakota Century 
Cod£ is hereby amended and reenacted to read as follows: 

43-13-24. Revocation of certificate license- Hearing- Procedure
Witnesses - Expenses. At the hearing of the charg~against the holder of a 
certificate o£ registratio" license to practice optometry in this state, the 
secretary of the board shall read the charges to the accused, if he ±s 
present, and the accused shall state whether he ±s guilty or not guilty 
thereof. If the accused denies the charges, evidence shall be received by 
the board from competent witnesses under oath as to their truth. The accused 
may examine the witnesses h±mseTf or by rr±s have~ attorney present, and may 
produce evidence in h±s own the accused's behalf. The board may compel the 
production of testimony and the attendance of witnesses from any point within 
the state and may employ an attorney to represent it. All expenses incurred 
in conducting the hearing shall be paid by the secretary on order of the 
board out of the funds in the board's custody. 

SECTION 19. AMENDMENT. Section 43-13-25 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-13-25. Determination of board constitutes revocation of certificate 
license. The board shall review the evidence at the conclusion of the 
hearing of charges against the holder of a cetlificatc o£ regishatioll 
license to practice optometry in the state, and shall enter upon its records 
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a determination as to whether the accused is guilty of one or more of the 
charges~~ h±m. If he the accused is found guilty, the 
determination as recorded shall constitute a revocation or suspension of rr±s 
certificate the license as determined by the board. If the accused fails to 
appear at the hearing or if he pleads guilty to one or more of the charges 
~ ~ h±m, the secretary shall enter that fact upon the records of the 
board. Such record shall constitute a determination of guilt and shall 
effect the revocation of the certificate o--f registration license of the 
accused. 

SECTION 20. AMENDMENT. Section 43-13-26 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-13-26. Revocation of ccctificatc license Appeal. Upon the 
revocation or suspension of any certificate <rl registration license to 
practice optometry in this state, the holder, within thirty days, may appeal 
to the district court of the county within which the accused resides. Such 
appeal shall be taken in accordance with chapter 28-32. The secretary of the 
board shall send the files and a copy of the minutes of the proceedings of 
the board in said matter to the clerk of the district court to which the 
appeal is taken, and such minutes and files shall constitute the record on 
appeal. 

SECTION 21. A new section to chapter 43-13 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

Disciplinary powers of the board. 

1. In addition to any other disciplinary actions available to the 
board, the board may take one or more of the following actions 
against an optometrist who violates the provisions of this chapter 
or the board's rules: 

a. Letters of concern. 

b. Letters of censure. 

c. Reprimands. 

d. Fines, including costs and attorney's fees. 

e. Stipulations, limitations. and conditions relating to practice 
such as additional education and counseling. 

f. Probation. 
----~~-

g. Suspension of the license. 

h. Revocation of the license. 

2. The board may require a licensee to be examined on optometric 
knowledge and skills. if the board has just cause to believe the 
licensee may be so deficient in knowledge and skills as to 
jeopardize the health, welfare, and safety of the citizens of this 
state. 
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3. The board may require a physical or mental evaluation as provided 
in section 43-13-26.2 if it has reason to believe the licensee's 
physical or mental condition may adversely affect the public 
welfare. 

SECTION 22. A new section to chapter 43-13 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

Impaired optometrists. The board may restrict, suspend, or revoke the 
license of any licensed optometrist whose mental or physical ability to 
practice optometry with reasonable skill and safety is impaired. 

1. For the purpose of this section, "impairment" means the inability 
of a licensee to practice optometry with reasonable skill and 
safety by reason of: 

a. Mental illness; or 

b. Physical illness, including physical deterioration that 
adversely affects cognitive, motor, or perceptive skills. 

2. The board may, upon probable cause, require a licensee or applicant 
to submit to a mental or physical examination by appropriate health 
care providers designated by the board. The results of the 
examination are admissible in any hearing before the board, despite 
any claim of privilege under any contrary rule or statute. Every 
person who receives a license to practice optometry or who files an 
application for a license to practice optometry is deemed to have 
given consent to submit to the admissibility of the results in any 
hearing before the board. If a licensee or applicant fails to 
submit to an examination when properly directed to do so by the 
board, unless the failure was due to circumstances deemed to be 
beyond the licensee's control, the board may enter a final 
disciplinary order upon proper notice, hearing, and proof of such 
refusal. 

3. If the board finds, after examination and hearing, that a licensee 
is impaired, it may take one or more of the following actions: 

a. Direct the licensee to submit to care, counseling, or treatment 
acceptable to the board; and 

b. Suspend, limit. or restrict the optometrist's license for the 
duration of the impairment. 

4. Any licensee or applicant who is prohibited from practicing 
optometry under this section shall be afforded an opportunity, at 
reasonable intervals, to demonstrate to the satisfaction of the 
board that the licensee or applicant can resume or begin the 
practice of optometry with reasonable skill and safety. Licensure 
will not be reinstated without the payment of fifty percent of the 
current license fee and may be subject to such reasonable 
restrictions as may be imposed by the board. 

SECTION 23. AMENDMENT. Section 43-13-28 of the North Dakota Century· 
Code is hereby amended and reenacted to read as follows: 
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43-13-28. Prohibitions. It shall be unlawful for any corporation, 
organization, association, group, or individual who is not h±mseTf the holder 
of a certificate license to practice optometry, to engage in the practice of 
optometry, directly or indirectly, by employing or hiring upon a salary, 
commission, or other basis or by associating upon a lease or any other profit 
sharing arrangement with a licensed optometrist or licensed physician. The 
provisions of this section shall not apply to cooperative or to nonprofit 
associations or nonprofit corporations. 

SECTION 24. AMENDMENT. Section 43-13-31 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-13-31. Discrimination in optometric services prohibited. A person 
may not discriminate between licensed practitioners of optometry and 
physicians, or interfere with any individual's right to free choice of ocular 
practitioner, with respect to the providing of professional services within 
the scope of section 43-13-01. If a group health, accident or disability 
policy or insurance contract, or any other type of employee~ benefit or 
safety program specifically provides for the payment of optometric services 
within the scope of section 43-13-01, the payment must be made regardless of 
whether the service is performed by a physician or optometrist. tn±s seet±on 

t1:o1>"S not appTy t-o~ ~ COIIltaClS ~ by IIOliptOfit h-ea-lth 
~ corporations. 

SECTION 25. A new section to chapter 43-13 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

Board immunity and privileged communications. 

1. No member of the board, its committees, its employees, or its staff 
is liable for civil damages or subject to, criminal prosecution for 
any action undertaken or performed within the scope of the 
functions of the board under this chapter and the rules of the 
board when acting without malice or gross negligence and in the 
reasonable belief the action was warranted. 

2. Every communication, oral or written, made by or on behalf of any 
person, institution, agency, or organization to the board or to any 
person designated by the board to investigate or otherwise hear 
matters relating to any disciplinary action, whether by way of 
report, complaint, or testimony, is privileged. No action or 
proceeding, civil or criminal. is permitted against any such 
person, institution, agency, or organization by whom or on whose 
behalf such a communication was made, except upon proof that the 
communication was made with malice. 

3. The protections afforded in this section do not prohibit a 
respondent or a respondent's legal counsel from exerc1s1ng the 
respondent's constitutional right of due process under the law, or 
as prohibiting the respondent from normal access to the charges and 
evidence filed against the respondent as part of due process under 
the law. 

Approved April 13, 1989 
Filed April 13, 1989 
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CHAPTER 521 

SENATE BILL NO. 2194 
(Committee on Industry, Business and Labor) 

(At the request of the Board of Pharmacy) 

NORTH DAKOTA PHARMACEUTICAL ASSOCIATION 

AN ACT to create and enact six new sections to chapter 43-15 of the North 
Dakota Century Code, relating to membership in the North Dakota 
pharmaceutical association. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Six new sections to chapter 43-15 of the North Dakota 
Century Code are hereby created and enacted to read as follows: 

North Dakota pharmaceutical association How governed. The North 
Dakota pharmaceutical association shall operate under the articles of 
incorporation filed on December 14, 1886, bylaws adopted at the annual 
meetings of the association, and amendments thereof duly adopted under the 
provisions of the articles of incorporation and bylaws. 

Membership of North Dakota pharmaceutical association. The membership 
of the North Dakota pharmaceutical association consists of every person: 

1. Who has secured a current annual certificate of registration to 
practice pharmacy in this state in accordance with this chapter. 

2. Who has paid an annual membership fee directly to the association 
as determined and permitted by the association and who does not 
hold a current certificate of registration to practice pharmacy in 
this state. 

Rights of members of pharmaceutical association. The members of the 
association who have secured a current annual certificate of registration to 
practice pharmacy in this state are entitled to all of the rights and 
privileges of the association and may vote, serve as an officer or director 
of the association, and participate in all of the meetings of the 
association. The members of the association who have not secured a current 
annual certificate of registration to practice pharmacy in this state are 
entitled to all of the rights and privileges of the association, except that 
they may not vote at the meetings or serve as an officer or director of the 
association. 

Moneys payable from board of pharmacy to North Dakota pharmaceutical 
association. The association shall annually receive fifty percent of fees 
received by the board for renewal certificates of registration as a 
pharmacist in this state. The association may use the funds for payment of 
expenses of the association including continuing pharmaceutical education, 
pharmacist discipline, the impaired pharmacist program, matters related to 
pharmacist registration standards, professional service standards, and 
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general operating expenses. The amount provided in this section must be paid 
quarterly to the association by the board. The association may not receive 
from the board any portion of fees from out-of-state pharmacists who do not 
have a renewal certificate of registration to practice pharmacy in this state 
and may not receive any portion of examination fees, permit fees, or other 
fees or funds not specified in this section. 

Method of expenditure of association's funds Annual report of 
receipts and disbursements. Expenditures of funds from the board to the 
association must be approved by the president and executive 
secretary-treasurer of the association. The executive secretary-treasurer of 
the association shall annually file in the office of the board an itemized 
statement of the receipts from the board and disbursements from the receipts. 

No liability upon state created by provisions of chapter. The 
provisions of this chapter do not create any liability on the part of the 
state in excess of the payment made out of the board funds as provided in 
this Act. 

Approved March 22, 1989 
Filed March 23, 1989 
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CHAPTER 522 

SENATE BILL NO. 2203 
(Committee on Industry, Business and Labor) 

(At the request of the Board of Pharmacy) 

PHARMACY OR PHARMACIST SUSPENSION 

AN ACT to create and enact a new section to chapter 43-15 of the North Dakota 
Century Code, relating to temporary suspension of a pharmacy permit or 
a certificate of registration of a pharmacist; to repeal section 
43-15-28 of the North Dakota Century Code, relating to cancellation of 
certificate of registration; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 43-15 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

Temporary suspension - Appeal. 

1. If the board has verified evidence that probable cause or grounds 
for discipline requires the suspension of a pharmacy permit or 
certificate of registration of a pharmacist and where harm to the 
public is so imminent and critical that substantial harm could or 
would likely result if the permit or certificate is not suspended 
prior to a hearing, the board may order a temporary suspension ex 
parte. 

2. An ex parte temporary suspension remains in effect for not more 
than sixty days, unless otherwise terminated by the board. 

3. The board shall set the date of a full hearing on the cause and 
grounds for discipline regarding the permit or certificate of 
registration for not later than sixty days from the issuance of the 
ex parte temporary suspension order. Within three days after the 
issuance of the ex parte suspension order the board shall serve the 
pharmacy or pharmacist with a copy of the order along ·with a copy 
of the complaint and notice of the date set for the full hearing. 

4. The pharmacy or pharmacist may appeal the ex parte temporary 
suspension order prior to the full hearing. For purposes of 
appeal, the district court shall decide whether probable cause or 
grounds for discipline reasonably requires the temporary suspension 
to adequately protect the public interest. The court shall give 
priority to the appeal for prompt disposition. 

SECTION 2. REPEAL. Section 43-15-28 of the 1987 Supplement to the 
North Dakota Century Code is hereby repealed. 

SECTION 3. 
measure. 

EMERGENCY. 

Approved March 31, 1989 
Filed March 31, 1989 

This Act is declared to be an emergency 



OCCUPATIONS AND PROFESSIONS CHAPTER 523 

CHAPTER 523 

HOUSE BILL NO. 1585 
(Representatives Aas, Tollefson) 

(Senator Schoenwald) 

WHOLESALE DRUG DISTRIBUTORS 
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AN ACT to provide for regulation of wholesale drug distributors; and to 
provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Definitions. As used in this Act: 

1. "Board" means the state board of pharmacy. 

2. "Manufacturer" means any person engaged in manufacturing, 
preparing, propagating, compounding, processing, packaging, 
repackaging, or labeling of a prescription drug. 

3. "Pharmacy distributor" means any pharmacy licensed in this state or 
hospital pharmacy that is engaged in the delivery or distribution 
of prescription drugs either to any other pharmacy licensed in this 
state or to any other person or entity, including a wholesale drug 
distributor, engaged in the delivery or distribution of 
prescription drugs and involved in the actual, constructive, or 
attempted transfer of a drug in this state to other than the 
ultimate consumer, where the financial value of the drugs is 
equivalent to at least five percent of the total gross sales of the 
pharmacy distributor. 

4. "Prescription drug" means any drug required by federal or state law 
or regulation to be dispensed only by a prescription, including 
finished dosage forms and active ingredients subject to section 
503(b) of the federal Food, Drug and Cosmetic Act. 

5. "Wholesale drug distribution" means sale of prescription drugs to 
persons other than a consumer or patient. The term does not 
include: 

a. Intracompany sale, which is a sale between any division, 
subsidiary, parent, or affiliated or related company under the 
common ownership and control of a corporate entity. 

b. The purchase or other acquisition by a hospital pharmacy or 
other health care entity that is a member of a group purchasing 
organization of a drug for its own use from the group 
purchasing organization or from other hospital pharmacies or 
health care entities that are members of such organizations. 
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purchase, or trade of a drug, or an offer to sell, 
or trade a drug, by a charitable organization 
in section 5Dl(c)(3) of the Internal Revenue Code of 

nonprofit affiliate of the organization to the extent 
permitted by law. 

d. The sale, purchase, or trade of a drug, or an offer to sell, 
purchase, or trade a drug, among hospital pharmacies or other 
health care entities that are under common control. 

e. The sale, purchase, or trade of a drug, or an offer to sell, 
purchase, or trade a drug, for emergency medical reasons. 

f. The sale, purchase, or trade of a drug, an offer to sell, 
purchase, or trade a drug, or the dispensing of a drug pursuant 
to a prescription. 

g. A transfer of prescription drugs by a retail pharmacy to 
another retail pharmacy to alleviate a temporary shortage. 

h. A manufacturer or a manufacturer's sales representative or 
agent. 

6. "Wholesale drug distributor" means any person engaged in the 
wholesale drug distribution, including manufacturers; repackers; 
own-label distributors; jobbers; brokers; warehouses, including 
manufacturers' and distributors' warehouses, chain drug warehouses, 
and wholesale drug warehouses; independent wholesale drug traders; 
sales agents; prescription drug repackagers; physicians; dentists; 
veterinarians; birth control and other clinics; individuals; 
hospital pharmacies; nursing home pharmacies or their providers; 
health maintenance organizations and other health care providers; 
and retail and hospital pharmacies that conduct wholesale 
distributions. The term does not include any common carrier or 
individual hired solely to transport prescription drugs. 

SECTION 2. Prohibited drug purchases or receipt - Penalty. No person 
may knowingly purchase or receive any prescription drug from any source other 
than a wholesale drug distributor, manufacturer, pharmacy distributor, 
pharmacy, or other person licensed pursuant to the laws of this state except 
where otherwise provided. A person violating this section is guilty of a 
class A misdemeanor. A second violation is a class C felony. 

SECTION 3. Wholesale drug distributor advisory committee. The board 
shall appoint a wholesale drug distributor advisory committee composed of 
three members. One member must be a representative of a pharmacy and may be 
a pharmacy distributor, but may not be an employee of the board. One member 
must be a representative of wholesale drug distributors. One member must be 
a representative of drug manufacturers. In making appointments, the board 
shall consider recommendations received from wholesale drug distributors, 
pharmacy distributors, and drug manufacturers and shall adopt rules that 
provide for solicitation of such recommendations. The advisory committee 
shall review and make recommendations to the board on the merit of rules of 
the board which deal with wholesale drug distributors, pharmacy distributors, 
and drug manufacturers. The board may not adopt any rule ?ffecting wholesale 
drug distributors or pharmacy distributors without first submitting the 
proposed rule to the committee for review and comment. 
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SECTION 4. Wholesale drug distributor and pharmacy distributor 
licensing requirements - Penalty. 

1. No person may act as a wholesale drug distributor or pharmacy 
distributor without first obtaining an annual license to do so from 
the board and paying the annual fee required by the board. 

2. The board may grant a temporary license when the wholesale drug 
distributor or pharmacy distributor first applies for a license to 
operate within this state. A temporary license is valid until the 
board finds that the applicant meets the requirements for regular 
licensure. 

3. The licensee shall operate in a manner prescribed by law and 
according to the rules adopted by the board. 

4. The board may require a separate license for each facility directly 
or indirectly owned or operated by the same business entity within 
this state, or for a parent entity with divisions, subsidiaries, or 
affiliate companies within this state if operations are conducted 
at more than one location and there exists joint ownership and 
control among all the entities. 

5. An applicant for a license and a licensee shall satisfy the board 
that the applicant or licensee has and will continuously maintain: 

a. Adequate storage conditions and facilities; 

b. Minimum liability and other insurance as may be required under 
any applicable federal or state law; 

c. A viable security system that includes after hours, central 
alarm, or comparable entry detection capability; restricted 
premises access; comprehensive employment applicant screening; 
and safeguards against all forms of employee theft; 

d. A system of records that describes all wholesale drug 
distributor and pharmacy distributor activities for at least 
the most recent two-year period and which is reasonably 
accessible in any inspection authorized by the board; 

e. Principals and persons, including officers, directors, primary 
shareholders, and key management executives, who must at all 
times demonstrate and maintain their capability of conducting 
business in conformity with sound financial practices as well 
as state and federal law; 

f. Complete, updated information, to be provided the board as a 
condition for obtaining and retaining a license, about each 
wholesale drug distributor to be licensed under this Act, 
including pertinent licensee corporate, if applicable, or other 
ownership, principal, key personnel, and facilities 
information; 

g. Written policies and procedures that assure reasonable 
wholesale drug distributor and pharmacy distributor preparation 
for, protection against, and handling of any facility security 
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or operation problems, including problems caused by natural 
disaster or government emergency; inventory inaccuracies or 
product shipping and receiving; outdated product or other 
unauthorized product control; appropriate disposition of 
returned goods; and product recalls; 

h. Sufficient inspection procedures for all incoming and outgoing 
product shipments; and 

i. Operations in compliance with all federal legal requirements 
applicable to wholesale drug distribution. 

All requirements by the board under this subsection must conform to 
wholesale drug distributor licensing guidelines formally adopted by 
the United States food and drug administration. In case of 
conflict between any wholesale drug distributor licensing 
requirement imposed by the board under this subsection and any 
wholesale drug distributor licensing guideline of the food and drug 
administration, the guideline controls. 

6. An agent or employee of any licensed wholesale drug distributor or 
pharmacy distributor need not seek licensure under this section and 
may lawfully possess pharmaceutical drugs when acting in the usual 
course of business or employment. 

7. A person who violates this section is guilty of a class C felony. 

SECTION 5. Out-of-state wholesale drug distributor and pharmacy 
distributor licensing requirements - Penalty. 

1. An out-of-state wholesale drug distributor or pharmacy distributor 
or a principal or agent of the distributor may not conduct any 
business in this state unless the distributor has obtained a 
license to do so from the board and paid the fee required by the 
board. 

2. Application for a license under this section must be made on a form 
furnished by the board. 

3. The issuance of a license under this section does not change or 
affect tax liability imposed by this state on any out-of-state 
wholesale drug distributor or pharmacy distributor. 

4. The board, by rule, may license 
distributors or pharmacy distributors 
to the extent that an out-of-state 
pharmacy distributor: 

out-of-state wholesale drug 
on the basis of reciprocity 
wholesale drug distributor or 

a. Possesses a valid license granted by another state pursuant to 
legal standards comparable to those of this state which must be 
met for obtaining a license under the laws of this state; and 

b. Shows that the other state would extend reciprocal treatment 
under its own laws to a wholesale drug distributor or pharmacy 
distributor of this state. 

5. A person who violates this section is guilty of a class C felony. 
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SECTION 6. License renewal procedures. The board shall mail an 
application for license renewal to each licensee before the first day of the 
month in which the license expires. If application for renewal of the 
license, along with required fee, is not received by the board before the 
first day of the following month, the license expires on the last day of that 
month. 

SECTION 7. Adoption of rules. Every rule adopted by the board with 
respect to implementation of this Act must conform to the wholesale drug 
distributor licensing guidelines formally adopted by the United States food 
and drug administration. In case of conflict between a rule adopted by the 
board and a guideline of the food and drug administration, the guideline 
controls. 

SECTION 8. Violations of Act Effect on licensure. If the board 
determines that a wholesale drug distributor or wholesale pharmacy 
distributor has committed an act or is engaging in a course of conduct which 
constitutes a clear and present danger to the public health and safety in 
this state, the board may restrict or suspend the wholesale drug 
distributor's or pharmacy distributor's license. The board has the burden of 
proving that a wholesale drug distributor or wholesale pharmacy distributor 
is a clear and present danger to the public health and safety. 

SECTION 9. Inspection powers and access to wholesale drug distributor 
records - Penalty. The board or a designee of the board may conduct 
inspections during normal business hours upon all open premises purporting or 
appearing to be used by a wholesale drug distributor or wholesale pharmacy 
distributor in this state. A distributor who provides adequate documentation 
of the most recent satisfactory inspection less than three years old by 
either the United States food and drug administration or a state agency 
determined to be comparable by the board is exempt from further inspection 
for a period of time determined by the board. This exemption does not bar 
the board from initiating an investigation pursuant to a complaint regarding 
a wholesale drug distributor or pharmacy distributor. A wholesale drug 
distributor may keep records at a central location apart from the principal 
office of the wholesale drug distributor or the location at which the drugs 
were stored and from which they were shipped; provided, that the records are 
made available for inspection within three business days of a request by the 
board. The records may be kept in any form permissible under federal law 
applicable to prescription drugs recordkeeping. A person who fails to 
provide a duly authorized person the right of entry as provided in this 
section is guilty of a class A misdemeanor for the first conviction and a 
class C felony for each subsequent conviction. 

SECTION 10. Judicial enforcement. Upon proper application by the 
board, a court of competent jurisdiction may grant an injunction, restraining 
order, or other order as may be appropriate to enjoin a person from offering 
to engage or engaging in the performance of any acts or practices for which a 
certificate of registration or authority, permit, or license is required by 
any applicable state law, including this Act, upon a showing that the acts or 
practices were or are likely to be performed or offered to be performed 
without a certificate of registration or authority, permit, or license. An 
action authorized under this section is in addition to and not in lieu of any 
other penalty provided by law and may be brought concurrently with other 
actions to enforce this Act. 

Approved April 10, 1989 
Filed April 11, 1989 
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CHAPTER 524 

SENATE BILL NO. 2191 
(Maxson) 

OCCUPATIONS AND PROFESSIONS 

FOREIGN-TRAINED PHYSICIAN LICENSING 

AN ACT to amend and reenact section 43-17-18 of the North Dakota Century 
Code, relating to qualifications of a foreign-trained applicant for a 
license to practice medicine. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH OAKOTA: 

SECTION 1. AMENDMENT. Section 43-17-18 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-17-18. Qualifications of applicant for e.<amiaation license. An 
applicant for a license to practice medicine shall presen~dence 
satisfactory to the board of the following qualifications: 

1. Possession of the degree of doctor of medicine or doctor of 
osteopathy from a medical school located in the United States, its 
possessions or territories, or Canada, approved by the board or by 
an accrediting body approved by the board at the time the degree 
was conferred; 

2. If the applicant is the 
osteopathic college in the 
completion of one year 
board or by an accrediting 

graduate of a reputable medical or 
United States or Canada, successful 

of postgraduate training approved by the 
body approved by the board; 

3. If the applicant is a graduate of a medical or osteopathic college 
that has not been approved by the board or accredited by an 
accrediting body approved by the board at the time the degree or 
its equivalent was conferred, a certificate issued by the 
educational council for foreign medical graduates, proficiency in 
writing and speaking English, and the successful completion of 
three years of postgraduate training in a program approved by the 
board or by an accrediting body approved by the board. The 
However, the board may license an applicant with one year of 
residency training in the United States or Canada who has been 
approved for faculty status in psychiatry by the university of 
North Dakota and its medical school. The board may also grant a 
special license to an applicant who is a graduate of a foreign 
medical school, has successfully completed one year of approved 
postgraduate training in the United States or Canada, and is 
enrolled in a residency program in this state for the purpose of 
practicing medicine only within the scope of the residency training 
program; 

4. Successful completion of a medical licensure examination 
satisfactory to the board; 
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5. Physical, mental, and professional capability for the practice of 
medicine in a manner acceptable by the board; and 

6. A history free of any finding by the board, any other state medical 
licensure board, or any court of competent jurisdiction of the 
commission of any act which would constitute grounds for 
disciplinary action under this chapter; the board, in its 
discretion, may modify this restriction for cause. 

Approved March 28, 1989 
Filed March 28, 1989 
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CHAPTER 525 

SENATE BILL NO. 2189 
(Committee on Judiciary) 

OCCUPATIONS AND PROFESSIONS 

(At the request of the Attorney General) 

MEDICAL COMPETENCY RECORDS 

AN ACT to amend and reenact section 43-17.1-08 of the North Dakota Century 
Code, relating to disclosure of records of the commission on medical 
competency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-17.1-08 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-17.1-08. Communication to commission privileged. Communications to 
the commission and its agents are privileged, and no member of the commission 
nor any of its agents shall be compelled to testify with respect thereto in 
any proceedings except in those proceedings conducted before the board of 
medical examiners wherein the competency of a physician is at issue. All 
records of the commission, except its financial records, shall be 
confidential. Notwithstanding the prov1s1ons of this section, if the 
commission determines that the records of the commission disclose a possible 
violation of state or federal criminal law, the commission may provide the 
records to the appropriate law enforcement agency. 

Approved April 11, 1989 
Filed April 12, 1989 
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CHAPTER 526 

SENATE BILL NO. 2097 
(Committee on Industry, Business and Labor) 

(At the request of of the State Plumbing Board) 

PLUMBING BOARD AND CONTINUING EDUCATION 

1381 

AN ACT to create and enact a new section to chapter 43-18 and a new 
subsection to section 43-18-18 of the North Dakota Century Code, 
relating to continuing education requirements for persons licensed by 
the state plumbing board; and to amend and reenact subsection 4 of 
section 43-18-01, section 43-18-12, subsection 3 of section 43-18-21, 
subsections 2 and 4 of section 43-18.2-01, and sections 43-18.2-03 and 
43-18.2-09 of the North Dakota Century Code, relating to plumbing, 
examination notice, grounds for revocation of license, apprenticeship 
credits, continuing education, and sewer and water contractor's and 
installer's licenses. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 4 of section 43-18-01 of the North 
Dakota Century Code is hereby amended and reenacted to read as follows: 

4. "Plumbing" shall mean the a-ct o-f installiag ±n buildings the p-ip-e-5-;
installation, maintenance, extension. alteration, and removal of 
all piping, plumbing fixtures, plumbing appliances, and other 
facilitating appaxatas -fur appurtenances in connection with 
bringing water into, and using the same in buildings, and for 
removing liquids and water-carried wastes therefrom. 

SECTION 2. AMENDMENT. Section 43-18-12 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-18-12. Examination - When held - Notice. The~ sna±± hoTd two 
pub-He me e t ing s a Y=n" at the -st<rt-e -cap-itcl -fur the ptrr'P'O"S'e o-f examt• ung 

p-ers-ons who may des-ire to t-ake the e.< dill i1 1at io1 1 to be-c-o1lle t e g is t e t e d and 
licensed plumbets a-s ptovided by th+s chaplet. Each e.<amination Examinations 
shall be held at the time and place prescribed by the board. Notice of such 
meeting examinations shall be given by mail to all persons who have made 
application to take the examination and d-s-o by publication ±n =It nMspapex = newspapets a-s may be designated by the ~- The board may call a 
special meet±ng and spee±a± examination at any time. 

SECTION 3. A new subsection to section 43-18-18 of the North Dakota 
Century Code is hereby created and enacted to read as follows: 

Failure to furnish certification of completion of continuing 
education as required under section 5 of this Act. 

SECTION 4. AMENDMENT. Subsection 3 of section 43-18-21 of the North 
Dakota Century Code is hereby amended and reenact~ to read as follows: 
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3. An apprentice shall serve a term of seven thousand six hundred 
hours. When the applicant furnishes proof of previous practical 
experience in the trade, or is a graduate of a course in plumbing 
in an accredited school, the board may grant him hourly credit 
toward his term of apprenticeship. Graduatcs cf the plumbing 
C"Ottr"Se cf >m ac c r edit c d sclro<ri- ~=\ring ..t l-ea-st ,. 11 inc molt t h +one 
thousand twenty h-ottrs-t = -in plumbing 11t"Y rec-e-hre the following 
1TUIItb= cf lrom:-s t:retHt T<:rr .,.,.cn 1m= cf the C"C117I""S"e a c c 01 d i1 19 t-o 
the graduating grade ..verage they rccchcdc 

lr. B ~ - one and tl1t ce quat lets hmtt-s-:-

C7 6 ~ -one and OJJC half hmtt-s-;-

SECTION 5. A new section to chapter 43-18 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

Continuing education. After January 1, 1991, each applicant for 
renewal of a master or journeyman plumber's license under sectton 43-18-17 
must have successfully completed~ior thereto at least two credit hours, and 
thereafter a minimum of two credit hours and not to exceed four credit hours 
within a two-year period, of continuing educatio~ relating to the plumbing 
trade. 

Credit hours for educational sessions must be determined by the board 
on a continuing basis to evaluate new sessions as they become available for 
fulfilling the educational requirements of this section. The board may 
charge a fee sufficient to offset expenses incurred for any educational 
sessions for which it is directly responsible. 

SECTION 6. AMENDMENT. Subsections 2 and 4 of section 43-18.2-01 of 
the 1987 Supplement to the North Dakota Century Code are hereby amended and 
reenacted to read as follows: 

2. "Sewer and water contractor" means any person who installs plans, 
and manages the installation and repair of building sewer and water 
service. 

4. "Sewer and water installer" means any person, other than a sewer 
and water contractor, who installs and repairs building sewer and 
water service. 

SECTION 7. AMENDMENT. Section 43-18.2-03 of the 1987 Supplement to 
the North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

43-18.2-03. Sewer and water illstallcr licenses. Licenses. 'flte lro-ard 
sha-H ±s-stte .,. ~ ~ t-o .my person Le£o-re tmrt person ius tall s and 
reprirs mty sewe-r- and ~ plumbing ills tall at ion . 'fh±s ~ al-1-<>WS the 
liccnsce t-o do the plumbiug lleccssarg T<:rr sewer and water installation. A 
~and water installer ~-is not rcquired cf liccllsed ~ plumbCis 
and jourllegman plumbers. No person, firm, or corporation, except plumbers 
holding valid licenses under chapter 43-18, may engage in the business of 
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sewer and water contractor or sewer and water installer unless registered and 
licensed by the board to do so. This license allows the licensee to do 
plumbing necessary for sewer and water installation. 

SECTION 8. AMENDMENT. Section 43-18.2-09 of the 1987 Supplement to 
the North Dakota Century Code is hereby amended and reenacted to read as 
follows: 

43-18.2-09. License renewal fees. The license renewal fee for a sewer 
and water installation contractor after the first year of licensure ±s may 
not exceed one hundred dollars per year, and the license renewal fee for-a 
sewer and water installer after the first year of licensure ±s may not exceed 
twenty-five dollars per year. The license renewal fee for a sewer and water 
installer apprentice after the first two years of licensure is twenty-five 
dollars. 

Approved April 12, 1989 
Filed April 13, 1989 
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CHAPTER 527 

HOUSE BILL NO. 1372 
(Representatives Frey, Tollefson, Skjerven) 

(Senator Lips) 

PLUMBERS' ADVERTISING 

AN ACT to create and enact a new section to chapter 43-18 of the North Dakota 
Century Code, relating to advertising by plumbers; and to provide a 
penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 43-18 of the North Dakota Century 
Code is hereby created and enacted to read as follows: 

Advertising prohibited- Exceptions - Penalty. 

1. Except as provided in this section, where a plumbing license is 
required under section 43-18-11 or by local ordinance, no person 
offering plumbing contracting services may advertise as a plumbing 
contractor, master plumber, or journeyman plumber unless the person 
employs a licensed journeyman plumber, or the person is a licensed 
master plumber. Any advertisement must contain the appropriate 
license number. This section does not apply to advertising 
purchased or contracted for prior to July 1, 1989. 

2. a. A person violating this section is guilty of a class B 
misdemeanor for a first conviction, but no fine in excess of 
one hundred dollars and no term of imprisonment may be imposed. 

b. A person violating this 
misdemeanor for a second or 
penalties are as follows: 

section is 
subsequent 

guilty of 
conviction, 

a class A 
but the 

(1) For a second conviction, no fine in excess of one thousand 
dollars and no term of imprisonment may be imposed. 

(2) For a third or subsequent conviction, a fine not to exceed 
one thousand dollars or imprisonment not to exceed thirty 
days, or both, may be imposed. 

Approved April 10, 1g39 
Filed April 11, 1989 
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CHAPTER 528 

HOUSE BILL NO. 1187 
(Committee on Industry, Business and Labor) 

(At the request of the Real Estate Commission) 

REAL ESTATE COMMISSION AUTHORITY 

1385 

AN ACT to amend and reenact subsection 3 of section 43-23-11.1 and section 
43-23-13 of the North Dakota Century Code, relating to investigations, 
grounds for refusal, suspension, or revocation of real estate licenses, 
hearings and appeals, and licensing fees of the real estate commission. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 3 of section 43-23-11.1 of the 1987 
Supplement to the North Dakota Century Code is hereby amended and reenacted 
to read as follows: 

3. No license may be revoked or suspended, no monetary fine imposed, 
nor any letter or reprimand issued except after hearing before the 
commission with a copy of the charges having been duly served upon 
the licensee and upon sustaining of the charges for suspension, 
revocation, fine, or reprimand. The provisions of chapter 28-32, 
including but not limited to procedures for service of process, 
hearing, rules, evidence, findings, and appeals, shall apply to and 
govern all proceedings for suspension, revocation, fine, or 
reprimand of licenses or licensees, except where inconsistent with 
this chapter or rules of the commission. 

SECTION 2. AMENDMENT. Section 43-23-13 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-23-13. Fees. Fees for real estate brokers, mortgage brokers, and 
real estate salesmen are as follows: 

1. A fee of £arty fifty dollars shall accompany an application for an 
individual's real estate broker's or mortgage broker's license and 
for each annual renewal of the license. 

2. For each license issued to a partnership, association, corporation, 
trust, cooperative, or other firm or entity, foreign or domestic, 
and for each annual renewal of the license, a fee of £arty fifty 
dollars. 

3. For an individual's real estate salesman's license and for each 
annual renewal of the license, a fee of tntrty forty dollars. 

4. For each additional office or place of business, an annual fee of 
ten dollars. 
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5. For each change of office or place of business, a fee of ten 
dollars. 

6. For each transfer of a real estate salesman's license, a fee of ten 
dollars. 

7. For each duplicate license, where the original license is lost or 
destroyed and affidavit made thereof, a fee of ten dollars. 

8. For each examination given to an applicant, before a license is 
issued, a fee of twenty dollars. 

9. For each change of name, a fee of ten dollars. 

Approved March 14, 1989 
Filed March 15, 1989 
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CHAPTER 529 

HOUSE BILL NO. 1411 
(Soukup, Halmrast) 

MASSAGE THERAPY REGULATION 

1387 

AN ACT to amend and reenact sections 43-25-02, 43-25-05, 43-25-07, 43-25-08. 
43-25-09, 43-25-13, and 43-25-14 of the North Dakota Century Code, 
relating to regulation of the practice of massage therapy. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-25-02 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-25-02. Definitions. 

1. "Board" means the North Dakota board of massage. 

2. "Massage establishment" means any place of business wh-ere-in a-H: or 
any where one or more of the named subjects and methods of 
treatments, as defined in this section, are administered or used. 

3. "Massage therapist" means a person who practices or administers a-H: 
or any of the following named subjects, and who has mane a study of 
studied the underlying principles of anatomy and physiology as are 
generally included in a regular course of study by a recognized and 
approved school of massage: the art of body massage either by 
hands or with a mechanical or vibratory apparatus for the purpose 
of body massaging, reducing or contouring, the use of oil rubs, 
heat lamps, salt glows, hot and cold packs, tub, shower, or cabinet 
baths. Massage is the practice of a profession scientifically 
applied to the patient by the operator's hands and includes such 
modalities as acupressure, reflexology, and polarity. Variations 
of the following procedures are used: touch, stroking, friction, 
kneading, vibration, percussion, and medical gymnastics. Massage 
therapists shaTr may not diagnose or treat classified diseases, nor 
practice spinal -or other joint manipulations, nor or prescribe or 
administer vitamins. --

SECTION 2. AMENDMENT. Section 43-25-05 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-25-05. Board of massage - Terms. For the pttrp"CJS"e of canyiug out 
ttre prooisious of this chaplet. the The governor shall appoint a b-oartl to b-e 
known as the North Dakota board--of massage, to consist of three massage 
therapists who are members of the North Dakota massage therapy association. 
The members shari must be appointed for three years, staggered so that the 
term of one member expires each year, and they each member shall hold office 
until thetr saccessots are that member's successor is appointed and 
qualified. 
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SECTION 3. AMENDMENT. Section 43-25-07 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-25-07. Requisites for application and examination- Subjects
Minimum passing grade - Fees Fee for reexamination. Any person who ~ 
Tttrn±sh to the hotrrd satisfactory prou£ that he or she is eighteen years of 
age or more, a high school graduate and~ a bona fide resident of the state of 
North Dakota for at least one month immediately preceding h±s or her the 
application to take the examination, and of good moral character and 
temperate habits, and ~ present is entitled to apply to the 
secretary-treasurer of the board. The person is entitled to be issued a 
certificate of registration as a massage therapist if the person: 

1. Presents a diploma or credentials issued by a recognized. appro•cd 
school of massage or ±-ike iHstitatioH o-f rn>t ±-e-s-s than on-e thoasaHd 
hours o-f stttcty and who ~ approved by the American massage 
therapy association or shows that the applicant is an active member 
of the American massage therapy association. 

2. Passes a reasonable demonstrative, oral, and written examination, 
conducted by and ttn<1= the sapervisio" and directiou o-f the board 
in the art of body massage by hand, or with any mechanical or 
vibratory apparatus for the purpose of body massaging, reducing or 
contouring, the use of oil rubs, salt glow, hot and cold packs, 
tub, shower, heat lamps, and similar baths, and sna+T p3y~ 

3. Pays the fees hcrciuaftcr specified required, which fees ~must 
accompany the application to the secretary-treasurer of the board, 
~ b-e cHtillcd to b-e registered and to b-e ±sstretl a ccr tificatc 
o-f rcgisltalion as a~ therapist. 

ltin-±mtnn rcqaiternents -for certificate o-f regishatioH ~ b-e An 
applicant must achieve a general average score in the examination of 
seventy-five percent in all subjects involved and rn>t no score of less than 
fifty percent in any one subject. 

Any applicant failing to pass the requirements~ b-e is entitled 
with±n ~months to a reexamination within six months upon payment of an 
additional fee of ten fifty dollars or a lesser amount established by the 
board, but two SttCh reexaminations sha±T exhaust the privilege under the 
original application. 

Conviction of an offense sha±T does not disqualify a person from 
registration under this chapter unless the board determines that the offense 
has a direct bearing upon a person's ability to serve the public as a massage 
therapiSt-; or that, folloHillg conviction o-f any offense, the person is not 
sufficiently rehabilitated under section 12.1-33-02.1. 

SECTION 4. AMENDMENT. Section 43-25-08 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-25-08. Fees Fee for certificate of registration. The fee to be 
paid by an applicant to determine h±s or her fitness to receive a certificate 
of registration to practice as a registered ~ therapist~ b-e 
thirty five is one hundred fifty dollars or a lesser amqunt established by 
the board. 
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The fee 'h7 be prid by a ~ liter ap is t T-or the rerremd: of: a 
certificate stmH be t= ~ T-or each r-ett"e'Wlrl ant! ., cer tificale stmH be 
~ annually. Attendance at postgraduate W<>rl< at i-e-arl thr-ee d-,rys a 
year-; = pI eSC I ib e d by the Wa-rd-; -is a f'ttrttrer I e qUit etil Cit t Tor r-ett"e'Wlrl of: a 
certificate. 

SECTION 5. AMENDMENT. Section 43-25-09 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-25-09. Certificate of registration Recording Displaying 
conspicuously- Renewal - Renewal fee. Each certificate of registration 
stmH must be conspicuously displayed at the place of practice and must be 
recordea-in the office of the clerk of the district court of: each in any 
county ~ where the registered massage therapist practices, and within 
thirty days after issuance of: stteh certificates. Annually. on. On or before 
the r±rst day of: January first of each year, each and every registered 
massage therapist shall pay to~secretary-treasurer of the board the ~ 
renewal fee as here±n pro<idcd of one hundred dollars or a lesser amount 
established by the board. Attendance at postgraduate work of at least ttrree 
days eighteen continuing education units a year, as prescribed by the board, 
is a further requirement for renewal of the certificate. fn the cstimatiou 
of: I f the board, rl they shotrl-d so ~ and ttp"On dtte pr-oo+;- a-f-t-er a 
physical e.<amiuation of: any operator wl=m they ~ OT know 'h7 be 
reasonably believes a massage therapist is in such physical well being 
condition as to jeopardize the health of those who seek relief from him or 
her the massage therapist, the board stmH then may require the applicant to 
have a physical examination by a competent medical examiner, and rl £otrnd 'h7 

have. If the applicant has had or has any communicable disease sufficient to 
disqualify said the applicant of: a statu certificate to practice massage in 
the state, the---;Jranting of: the certificate board shall be dtm±ett deny a 
certificate until the applicant furnishes due proof of being physicallyand 
mentally competen~and sound. The A holder of an expired certificate of 
registration may, within one year from the date of its expiration thereof. 
have the certificate renewed upon payment of the required renewal fee. and 
production of a new certificate of physical examination. All certificate 
holders shall be designated as certified massage therapists and sna±± may not 
use any title or abbreviation ~ without the designation "massage 
therapist". 

SECTION 6. AMENDMENT. Section 43-25-13 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-25-13. Records to be kept by the secretary-treasurer of the board. 
The secretary-treasurer of the board shall keep a record book ±n wh±eh sna±± 
be entered of the names of all persons to whom certificates have been granted 
under this chapter, the certificate number of each, and the date of granting 
sneh each certificate and renewal ~~ and other matters of record, and 
the b-croi< so p r o v ide d and kep-t sind± be <1-e-ente-d and co rts ide I ed a b-croi< of: 
records, ant! a h auscr ip t of: any re-eo-rd th-e-re-in or n cer t ifica tc that there 
-is n<>t entered lltctcitto the name and cer tificatc nttmber of: or ~ of: 
granting stteh certificate 'h7 a P"'T"SSTt eh-arg-ett with a violation of: any of: the 
pzovisious of: ttri-s ch-apt-er. Any official entry or a certificate of the 
absence of information, certified under the hand of the secretary-treasurer, 
and the seal of the board, shall be admitted as evidence in any of the courts 
of the state of North Dakota. The original books, records, and papers of the 
board sind± must be kept at the office of the secretary-treasurer of: ~ 
1:>-o-a-rd. Th-e-secretary-treasurer shall furnish to any persons malting 
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application therefor person a copy of any such record, certified by !rim as 
the secretary-treasurer, upon payment of a fee of ten dollars plus 
twenty-five cents per one httndred words so~ copied, the fee to belong to 
the secretary-treasurer. The secretary-treasurer shall prepare and submit to 
the governor and to the North Dakota massage therapy association a biennial 
report detailing income and expenses and a list of massage therapists 
certified. 

SECTION 7. AMENDMENT. Section 43-25-14 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-25-14. Compensation of board members - Clerks. The board members 
shall receive~ fifty dollars per day and traveling expenses while actually 
engaged in their--official duties. The secretary-treasurer shall be paid 
three dollars per member per year. The board sha-H ~ authority t-o may 
hire office personnel deemed necessary by 1t for carrying on its official 
duties and shall set the compensation to be paid said employees. 

Approved March 29, 1989 
Filed March 30, 1989 
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CHAPTER 530 

SENATE BILL NO. 2099 
(Committee on Industry, Business and Labor) 

(At the request of the Attorney General) 

MASSAGE THERAPIST DISCIPLINARY ACTIONS 
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AN ACT to amend and reenact section 43-25-12 of the North Dakota Century 
Code, relating to powers of the board of massage therapists to revoke, 
suspend, or annul certificates. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-25-12 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-25-12. Power of board to revoke, suspend, or annul certificates. 
The board may, upon satisfactory proof made that any certificate holder has 
been guilty of any of the charges preferred against him or her, revoke, 
suspend, or annul any certificate to do business issued hereunder, upon a 
two-thirds majority vote of the board, provided koweveT that such aeettSed 
person ntay lnnre the proceedings of' sa-id b1r.n-d reviewed by cet tiotati t-o the 
disttict ~ of' the disttict ±n wh±ch the cetlificate ±s tecotded. &a±d 
wr-it stra-H be ±s-stterl opon the pc t it io11 of' the person who-se cer t if ic ate ha-s 
been tevokcd. suspended. or annulled at """'Y tinte >r±tlrin rrinety days a-ft-er 
such revocation. suspension. or ammlmenl. An appeal from the final decision 
of the board may be taken under chapter 28-32. 

Ttre aeettSed slnrH- lnnre the r-i;rht t-o d-cnnnnf a tr±a± de = b-e-f=e- the 
district~ and thereafter the~ sha-l-T !Tear and deletmine the gtt±Tt or 
1Imoccnce of' the aeettSed according t-o the evidence and raw applicable t-o the 
-f=t-s ±n e v ide I ICe . l:hrl:-e-= the ~ sitrl± rem!= a dec is io11 ±n favor of' the 
accused. and ~ !rim or her t-o aH r-i;rhts t-o pr ac lice ttnder th±s chaplet, 
the arl±an of' the b1r.n-d stra-H stam:l-:- App-eal-s £rom """'Y dec is ioJJS of' the 
dis t r ic t ~ ntay be t-aken t-o the sttpT'"e'11!e ~ of' !forth ~ ±n the same 
lii'2ttmeT and sub-ject t-o ±-ike conditions = ~ ±n other =-e-s are ~ 
m the ~ tit-at """'Y such cer lificate sha-l-T be <evoked. suspended. or 
anuulled ttnder the pt ov is ions of' th±s chap let, the b1r.n-d sha-l-T forthwith 
tr aiiSIIIit t-o the cl-erl< of' the district ~ ±n wh±ch the aeettSed ±s 
registered "d'S a~ therapist. a certificate ttnder ±t-s sea± certifying 
tit-at the xegistration ha-s been retoked. suspended. or annulled. a-s the~ 
""'Y be. and the c+erk sha-lT. opon r=e±pt of' the ce x t ificat e , f-±:1-e ±t.- and 
forthwith mark the registration revoked. suspcnded, o-r annulled, a-s the~ 
ntay be. and ±n the event of' saspe1 IS io11 , sha-l-T i11d ic ate th-e= the pe-r-i-o-d fur 
wlri-ch ±t.- ±s suspended. 

Any person who shall practice massage after his or her certificate has 
been revoked, suspended, or annulled shall be deemed to have practiced 
massage without a certificate. However, at any time after six months from 
the date of conviction, the board may in the exercise of its reasonable 
discretion by a majority vote, issue a new certificate to the person 
affected, restoring or conferring all rights and privileges of and pertaining 
to the practice of massage, but the fee shall be the same as upon issuance of 
the original certificate. 

Approved March 14, 1989 
Filed March 15, 1989 



1392 CHAPTER 531 OCCUPATIONS AND PROFESSIONS 

CHAPTER 531 

HOUSE BILL NO. 1622 
(Stenehjem, V. Thompson, R. Hausauer) 

PHYSICAL THERAPIST LICENSE FEES 

AN ACT to amend and reenact sections 43-26-06 and 43-26-09 of the North 
Dakota Century Code, relating to payment of application and renewal 
fees by physical therapists. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-26-06 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-26-06. Applicants- Qualifications- Examinations. It shall be the 
duty of the committee to pass upon the qualifications of all applicants for 
physical therapy and physical therapist assistant examination and 
registration, provide for and conduct all examinations, determine the 
applicants who successfully pass the examination, and duly register such 
persons. To be registered as a physical therapist or a physical therapist 
assistant, a person must: 

1. Be at least eighteen years of age. 

2. Be of good moral character. 

3. Have been graduated by a school of physical therapy or a program of 
physical therapist assistant training approved by the committee. 

Examinations shall embrace subjects to test an applicant's knowledge of the 
basic and clinical sciences as they relate to physical therapy, and physical 
therapy theory and procedures, and such other subjects as the committee may 
determine to be necessary. When applying to take the registration 
examination, the applicant shall pay the committee a fee fixed by committee 
regulation and not exceeding seve11t 9 five two hundred dollars which shall not 
be returned if the application is denied. 

SECTION 2. AMENDMENT. Section 43-26-09 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-26-09. Renewals Continued currency - Fees. In January of each 
year every physical therapist or physical therapist assistant shall apply to 
the committee for an extension of his or her registration and pay a fee 
determined by committee regulation and not exceeding twc11l9 five one hundred 
dollars. Registration that is not annually renewed on or before January 
thirty-first shall lapse on that date. The committee, in its discretion, may 
reinstate a lapsed registration upon payment of the full renewal fee as 
provided in this section and may, in its discretion, require a late renewal· 
fee of twenty five fifty dollars. 

The committee may establish rules and regulations to require some 
evidence of continued currency for registration or reregistration as a 
physical therapist or a physical therapist assistant. 

Approved March 29, 1989 
Filed March 30, 1989 
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CHAPTER 532 

HOUSE BILL NO. 1362 
(Representatives Scherber, A. Olson, Myrdal) 

(Senators Kinnoin, Tallackson, Mathern) 

1393 

PHYSICAL THERAPIST DISCIPLINARY PROCEEDINGS 

AN ACT to amend and reenact section 43-26-11 of the North Dakota Century 
Code, relating to grounds for refusal, suspension, or revocation of 
certification as a physical therapist. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-26-11 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-26-11. Refusal, suspension, or revocation of certificate. The 
committee may refuse to register any physical therapist or physical therapist 
assistant, or may suspend or revoke the registration of any physical 
therapist or physical therapist assistant, for any of the following grounds: 

1. Use of controlled substances, drugs, or liquor to an extent that 
affects professional competency. 

2. Conviction A determination by the committee that a conviction of 
the holder of an offense determined by the committee to tnn-e has a 
direct bearing upon a on the holder's ability to serve the public 
as a physical therapist or physical therapist assistant, or ±f the 
committee determines that, following conviction of any offense, 
thnt a the holder is not sufficiently rehabilitated under section 
12.1-33-02.1. 

3. Procuring, aiding, or abetting an illegal abortion. 

4. Obtaining or attempting to obtain registration by fraud or 
deception. 

5. A finding by a court of competent jurisdiction that the registrant 
is a mentally ill person and has not thereafter been restored to 
legal capacity. 

6. Conduct unbecoming a person registered as a physical therapist or 
physical therapist assistant, or detrimental to the best interests 
of the public. 

7. f'o-r treating Treating or attempting to treat or diagnose ailments 
or other health conditions of human beings other than by physical 
therapy and as authorized by this chapter. 

8. f'o-r applying or offering to~ physical therapy e.tclasive <>f 
±n-it±rl ecaluation or screening other tmm upon the rcfenal <>f a 
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licensed phgsician. or a licensed dentist. or ±n Failing to refer 
to a licensed health care professional any patient whose medical 
condition at the time of evaluation is determined by the physical 
therapist to be beyond the scope of practice of physical therapy as 
defined in section 43-26-01. 

9. Failure of a licensed physical therapist to report to the committee 
any licensed physical therapist the holder knows to be in violation 
of section 43-26-11. 

10. In the case of a physical therapist 
----~o-ffering to practice other than under the 

licensed physical therapist. 

Approved March 29, 1989 
Filed March 30, 1989 

assistant, practicing or 
onsite direction of a 
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CHAPTER 533 

HOUSE BILL NO. 1335 
(Representative Rydell) 

(Senator Mathern) 

PRIVATE INVESTIGATIVE AND SECURITY BOARD 

1395 

AN ACT to amend and reenact sections 43-30-01, 43-30-03, 43-30-04, 43-30-05, 
43-30-06, 43-30-08, 43-30-09, 43-30-12, 43-30-13, 43-30-14, and 
43-30-15 of the North Dakota Century Code, relating to the functions, 
powers, and duties of the state private investigative and security 
board. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-30-01 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-30-01. Definitions. As used in this chapter, unless the context or 
subject matter otherwise requires: 

1. "Board" means the private investigative and security board. 

2. "Private investigative service" means obtaining or furnishing 
information with reference to any act or individual. 

r. 3. "Private security service" means furnishing for hire security 
officers or other persons to protect persons or property, or to 
prevent the theft or the unlawful taking of goods, wares, and 
merchandise, or to prevent the misappropriation or concealment of 
goods, wares, merchandise, money, bonds, stocks, chases in action, 
notes, or other valuable documents or papers, or the business of 
performing the service of such security officer or other person for 
any of these purposes. 

SECTION 2. AMENDMENT. Section 43-30-03 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-30-03. Private investigative and security board. The governor 
shall appoint a private investigative and security board. The board sna±± 
must consist of not less than five nor more than eleven members appointed for 
staggered four-year terms. Appointees to the board must be knowledgeable in 
private investigative or private security matters. A majority of the members 
of the board must be actively engaged in the private investigative or 
security profession. 'ftte 1>-cr!rrd stmH nnrke recommendations t-o the attorney 
gen-era± w+Ht resp-ect t-o the e.<e r c ise o-f the p<:mers pr o• ided -±n =t±<m 
43 38 84. Members of the board may not receive any compensation for their 
service on the board, but they are entitled to be reimbursed for their 
expenses incurred in performing their duties in the amounts provided by law 
for state employees. 
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SECTION 3. AMENDMENT. Section 43-30-04 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-30-04. Powers of attorney ~ the board. The attorney g-erreral
board shall establish by rule the procedures for classifying, qualifying, 
licensing, bonding, and regulating persons providing private investigative 
and security services. The attorney ~ board shall establish the 
qualifications required for licensing armed security personnel. All rules 
adopted by the attorney g-erreral- board and appeals therefrom, sl=H must be in 
accordance with chapter 28-32. -- --

SECTION 4. AMENDMENT. Section 43-30-05 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-30-05. License required to provide private investigative or 
security services Exclusivity. A person may not provide private 
investigative or security services without a license issued by the attozncy 
genera± board. Notwithstanding any other law or ordinance, a person may not 
be required to obtain a license to provide private investigative or security 
services in this state other than the license required by this chapter. 

SECTION 5. AMENDMENT. Section 43-30-06 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-30-06. License applications. Every person who desires to obtain a 
license shall apply to the attozney ~board on applications prepared 
and furnished by the attowcy ~ boa.rcr- Each app 1 i cation sl=H must 
include the information required by the at~y ~board and sl=H must 
be accompanied by the required fee. 

SECTION 6. AMENDMENT. Section 43-30-08 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-30-08. Duplicate licenses. If a loss of a license is shown to the 
satisfaction of the attowey ~ board, a duplicate thereof sl=H must be 
issued by the attoilicy ~board upon payment of the required fee.--

SECTION 7. AMENDMENT. Section 43-30-09 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-30-09. Detective agency license. The attorncy ~board may 
establish by rule the procedures to be followed by a private investigator to 
operate a detective agency. 

SECTION 8. AMENDMENT. Section 43-30-12 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-30-12. Revocation or refusal to renew. The attoruey ~ board 
may either refuse to renew or may suspend or may revoke a license for any one 
or any combination of the following causes: 

1. Fraud in obtaining a license. 

2. Violation of any t:rf the terms and pru•isions t:rf this chapter or 
rules adopted which implement section 43-30-04. 
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3. If the holder of any license or a member of any copartnership or an 
officer of any corporation has been adjudged guilty of the 
commission of an offense determined by the allozney generd board 
to have a direct bearing upon a holder's ability to serve~ 
public as a private investigative or security agency, or if the 
attourey ~ board determines that, following conviction of any 
offense, the holder is not sufficiently rehabilitated under section 
12.1-33-02.1. 

4. Upon the disqualification or insolvency of the surety of the 
licenseholdez's born! tttrl:e--s-s the licenseholder ~a new born! w±th 
sa ff ic iett t surety wit-lrin th-irty days af+er nut+ee Tr-om the at tor trey 
~ licenseholder. 

SECTION 9. AMENDMENT. Section 43-30-13 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-30-13. Notice and hearing on license revocation. The attorney 
generaT board may, upon rr±s its own motion, and shall, upon the verified 
complain~ writing of any person setting forth facts which, if proven, 
would constitute grounds for refusal, suspension or revocation, as herein set 
forth, investigate the actions of any person holding or claiming to hold a 
license. The attorney ~ board shall, before refusing to issue, 
suspending, or revoking any license, at least ten days pr±or to before the 
date set for the hearing notify in writing the applicant or holder __ o_f_such 
license of any charges made and shall afford such the accused person an 
opportunity to be heard in person or by counsel in reference thereto. Sttch 
The written notice may be served by personal delivery at the same personally 
to the accused person, or by~ the same by registered mail to the place 
of business 11=t theretofore specified by the accused person in rr±s the 
person's last notification to the attorney~ board. At the time and 
place fixed in the notice, the attorney ~board shall proceed to 
hearing of the charges and both the accused person and the complainant ~ 
must be accorded ample opportunity to present in person or by counsel, such 
statements, testimony, evidence, and argument as may be pertinent to the 
charges or to any defense thereto. The attorney ~ board may continue 
such hearing from time to time. ---

SECTION 10. AMENDMENT. Section 43-30-14 of the North Dakota Century 
Code is hereby amended and reenacted to read as follows: 

43-30-14. Hearing powers. The attorney ~ ~ have p-ower to 
board may subpoena and bring befoTe ±t any person in this state and to take 
testimony either orally or by deposition, or both, with the same fees and 
mileage and in the same manner as prescribed by law in judicial procedure in 
civil cases in courts of this state. 

SECTION 11. AMENDMENT. Section 43-30-15 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-30-15. Application of chapter 28-32. Chapter 28-32 governs the 
procedures under this chapter. Any decision made by the attozney general 
board under section 43-30-12 is governed by chapter 28-32. 

Approved March 16, 1989 
Filed March 16, 1989 
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CHAPTER 534 

SENATE BILL NO. 2219 
(Committee on Human Services and Veterans Affairs) 

(At the request of the Board of Social Work Examiners) 

SOCIAL WORKER LICENSING 

AN ACT to create and enact a new section to chapter 43-41 of the North Dakota 
Century Code, relating to the inactive status of nonresident social 
workers; and to amend and reenact section 43-41-05, subsection 6 of 
section 43-41-09, sections 43-41-10, and 43-41-11 of the North Dakota 
Century Code, relating to registration with the board of social work 
examiners, licensure fees for social workers, authority of the board of 
social work examiners to issue probationary licenses, and disciplinary 
hearings by the board of social work examiners. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 43-41 of the 1987 Supplement to 
the North Dakota Century Code is hereby created and enacted to read as 
follows: 

Inactive license Surrender. Licensees no longer residing in the 
state whose practices do not involve residents of the state will be placed on 
inactive status. Licensees who wish to maintain a license under inactive 
status shall continue to meet all requirements for renewal as may be 
established by rule. A licensee under inactive status will be returned to 
active status upon proof that the licensee is once again a resident of the 
state or is providing services to residents of this state. 

SECTION 2. AMENDMENT. Section 43-41-05 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-41-05. Private practice of social work. No person may engage in 
the private practice of social work unless that person: 

1. Is licensed under this chapter as a licensed certified social 
worker. 

2. Has had three years of post master's experience under the 
supervision of a licensed certified social worker or a social 
worker who is eligible for licensure as a licensed certified social 
worker. 

3. Is registered with the board as eligible for private practice under 
criteria as may be established by board rule. ---

SECTION 3. AMENDMENT. Subsection 6 of section 43-41-09 of the 1987 
Supplement to the North Dakota Century Code is hereby amended and reenacted 
to read as follows: 
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6. €uf+erl a fee not t-o =-eed one ttundre-d ~ tm the fih:ng o-f 
ea-ch app}icatiOII f= 21 ~ = 21 licCIISed =±td 'ln>ri<er or 21 

licensed certified ~ worker-; and ,. he not t-o =-e=i twenty 

dot±ars f= the renewal o-r,.~ Establish fees and receive all 
moneys collected under this chapter. 

SECTION 4. AMENDMENT. Section 43-41-10 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-41-10. Grounds for disciplinary proceedings. The board may deny, 
refuse to renew, suspend, or revoke or place on probationary status any 
license issued under this chapter on proof at a hearing that the applicant or 
licensed person: 

1. Has been convicted 
direct bearing upon 
work and is not 
board in accordance 

of an offense determined by the board to 
that individual's ability to practice 
sufficiently rehabilitated as determined 
with section 12.1-33-02.1. 

have a 
social 
by the 

2. Is addicted to the habitual use of alcoholic beverages, narcotics, 
or stimulants to such an extent as to incapacitate that individual 
from the practice of social work. 

3. Has been grossly negligent in the practice of social work. 

4. Has violated one or more of the rules and regulations of the board. 

5. Has violated the code of social work ethics adopted by the board. 

SECTION 5. AMENDMENT. Section 43-41-11 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-41-11. Hearings and disciplinary proceedings- Appeals. 

1. lleariugs and discipliuatji proceedings are t-o be coudacted by a 
three member ~ appoiuled anrl empowered by the beard-o rith a 
majority V'O'te t-o de termiuc the r ecommcuded decisiou Upon the filing 
of a written and signed complaint that alleges that a licensee 
practicing in this state has engaged in conduct identified as 
grounds for disciplinary action under section 43-41-10, and which 
sets forth information upon which a reasonable and prudent person 
might believe that further inquiry should be made, the board shall 
cause the matter to be investigated. 

2. The board may investigate a complaint on its own motion, without 
~iring the identity of the complainant to be made a ·--Jtter of 
public record, if the board concludes that good caus:. ;sts for 
preserving the anonymity of the complainant. 

3. If the investigation reveals grounds to support the complaint, the 
board shall initiate a disciplinary action by serving upon the 
licensee, by certified mail, a notice of disciplinary action 
setting forth the allegations upon which the action is based, as 
well as a specification of the issues to be considered and 
determined. 
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4. If a written response contesting the allegations is not received by 
the board within twenty days of the date that the notice of 
disciplinary action was received or refused, the allegations must 
be deemed admitted and disciplinary sanctions deemed appropriate by 
the board must be imposed. 

5. Following the initiation of a disciplinary action, as provided in 
subsection 3, the board may direct the chairman to select a panel 
of three board members and offer the licensee the opportunity to 
meet informally with that panel for the purpose of determining 
whether the disciplinary action, including appropriate sanctions, 
can be resolved by mutual agreement. Any agreement reached between 
the panel and the licensee must be ratified by a majority of the 
board. 

6. If an informal agreement cannot be reached, or is not ratified, or 
the board elects not to offer the licensee the opportunity for 
informal resolution, the licensee is entitled to a hearing under 
chapter 28-32. For purposes of the hearing, the licensee is deemed 
to be the sole party in interest under section 28-32-08 and the 
provisions of section 28-32-05 apply only to the licensee. 

r-:- 7. 'flre aggt ie< ed party m= ~ 1'1 ~ brlore the f'ttH ~ ±f 
the decision o-f the pmre±;;, TrOt acceptable. An appeal from the 
board's final decision may be taken in accordance with the 
provisions of section 28-32-15. 

Approved March 31, 1989 
Filed March 31, 1989 
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CHAPTER 535 

HOUSE BILL NO. 1266 
(Representatives J. DeMers, Schneider, Wentz) 

(Senators Todd, J. Meyer) 

DIETETICS PRACTICE 

1401 

AN ACT to amend and reenact section 43-44-01, subsection 1 of section 
43-44-02, section 43-44-06, and subsection 10 of section 43-44-10 of 
the North Dakota Century Code, relating to definitions, membership of 
the board of dietetic practice, licensure, titles, and abbreviations 
for dietitians and nutritionists, and persons exempt from licensure as 
dietitians and nutritionists. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-44-01 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-44-01. Definitions. As used in this chapter, unless the context or 
subject matter otherwise requires: 

1. "Associatiou" nre:-arrs th-e N-orth lhrl<ota dietetic associatiou. 

r-:- "Board" means the board of dietetic practice. 

5--:- 2. "Dietetics" means the application of principles derived from 
integrating knowledge of food, nutrition, biochemistry, physiology, 
management, and behavioral and social science to achieve and 
maintain the health of people by providing nutrition assessment and 
nutrition care services. 

+-:- 3. "Dietitian" includes dietician. 

5-:- 4. "General nutrition services" means the counseling of individuals or 
groups in the selection of food to meet normal nutritional needs, 
and the assessment of nutritional needs of individuals or groups by 
planning, organizing, coordinating, and evaluating the nutritional 
components of community health services. 

tr.- 5. "Licensed registered dietitian" means a person licensed to practice 
dietetics as provided in this chapter. 

r. 6. "Licensed nutritionist" means a person licensed to provide general 
nutrition services as provided in this chapter. 

&-:- 7. "Nutrition assessment" means the screening and evaluation of the 
nutrition of individuals and groups based upon appropriate 
biochemical, anthropometric, physical, and dietary data to 
determine their nutritional needs and recommend appropriate 
nutritional intake including enteral and parenteral nutrition. 
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9-:- 8. "Nutrition care services" includes: 

a. Providing nutrition assessment. 

b. Planning or providing of food appropriate for physical and 
medical needs. 

c. Providing nutrition 
therapeutic needs. 

counseling to meet both normal and 

d. Providing general nutrition services and related nutrition 
activities. 

SECTION 2. AMENDMENT. Subsection 1 of section 43-44-02 of the 1987 
Supplement to the North Dakota Century Code is hereby amended and reenacted 
to read as follows: 

1. A The governor shall appoint a board of dietetic practice ±s 
established. 'ftre b-o-ard co11sists, consisting of five members 
appoiuted by the gouetuot, all of whom must be residents of the 
state at the time of their appointment, ann rottr o£ whom must be 
appointed from a :l:-±st o£ rnmre-s submitted by the association. The 
persons appointed from the :l:-±st submitted by the association must 
have been engaged in the teaching or rendering of dietetics or 
general nutrition services to the public, or in research in 
dietetics or general nutrition services for three years immediately 
preceding their appointment. Four Three board members must be 
licensed registered dietitians or ~used nuttitionists, and ..t 
~three~ one member must be a licensed tegisteted 
dietitiaus nutritionist. The members first-appointed to the board 
need not be licensed under this chapter for appointment to their 
first term on the board, but must possess the qualifications 
necessary for licensure under this chapter. One member must be 
appointed to represent consumers of health services. 

SECTION 3. AMENDMENT. Section 43-44-06 of the 1987 Supplement to the 
North Dakota Century Code is hereby amended and reenacted to read as follows: 

43-44-06. License required- Title- Abbte<iatioll Abbreviations. No A 
person may not practice, rrar or represent oneself as able to practice, as a 
licensed t:;;±stetcd dietitian, or a licensed Jlultitiollist. =±ng use the 
title "licensed nutritiollist". "dietitian", "registered dietitian", "licensed 
dietitian", or "licensed registered dietitian", rrar =or the abbreviations 
"tN-"-; "RD", "LD", or "LRD" unless so 1 icensed under this chapter. A lice11sed 
llahitionist lftl!Y u= the t±ti-e "liceused nuttitionist" >md the abbzeuiatiou 
~ A licensed registered dietitian may use the title "licensed registered 
dietitian" and the abbreviation ''LRD". A person may not practice, or 
represent oneself as able to practice, as a licensed nutritionist using the 
title "licensed nutritionist" or the abbreviation "LN" unless so licensed 
under this chapter. A licensed nutritionist may use the title "licensed 
nutritionist" and the abbreviation "LN". 

SECTION 4. AMENDMENT. Subsection 10 of section 43-44-10 of the 1987 
Supplement to the North Dakota Century Code is hereby amended and reenacted 
to read as follows: 
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10. A person who markets or distributes food, food materials, or 
dietary supplements, or any person who engages in the explanation 
advising of the use of those products, or the preparation of those 
products, or the counseling of individuals or groups in the 
selection of products to meet normal nutritional needs, if that 
person does not represent that that person is a licensed registered 
dietitian or licensed nutritionist. 

Approved April 7, 1989 
Filed April 7, 1989 
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CHAPTER 536 

SENATE BILL NO. 2284 
(Senator D. Meyer) 

(Representative J. DeMers) 

OCCUPATIONS AND PROFESSIONS 

HEALTH PROFESSIONAL PEER ASSISTANCE 

AN ACT to create and enact a new chapter to title 43 of the North Dakota 
Century Code, relating to the authority of health professional 
licensing boards to establish agreements with peer assistance entities. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new chapter to title 43 of the North Dakota Century Code 
is hereby created and enacted to read as follows: 

Definitions. 

1. "Board" means: 

a. The board of registry in podiatry; 

b. The state board of chiropractic examiners; 

c. The state board of embalmers; 

d. The North Dakota board of nursing; 

e. The North Dakota state board of optometry; 

f. The state board of pharmacy; 

g. The state board of medical examiners; 

h. The North Dakota board of massage; 

i. The state examining committee for physical therapists; 

j. The state board of dental examiners; 

k. The state board of veterinary medical examiners; 

l. The North Dakota state board of psychologist examiners; 

m. The board for licensing hearing aid dealers and fitters; 

n. The North Dakota state board of examiners for nursing home 
administrators; 

o. The state board of examiners of audiology and speech pathology; 
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p. The North Dakota board of athletic trainers; 

q. The board of occupational therapy practice; 

r. The North Dakota board of social work examiners; 

s. The North Dakota respiratory care examining board; 

t. The board of dietetic practice; 

u. The board of addiction counseling examiners; and 

v. Any health care related board granted licensing authority by 
the legislative assembly after the effective date of this Act. 

2. "Peer assistance entity" means an organization, a program, or a 
committee or a professional association which is designed to 
address the issues of alcoholism and other drug dependency and 
impairment affecting practitioners of the health care professions. 

Agreements with peer assistance entities. 

1. The board may enter into agreements with peer assistance entities 
to undertake those functions and responsibilities specified in the 
agreements which assist the board in performing its duties, 
implementing disciplinary actions or sanctions, and in otherwise 
addressing potential or confirmed problems of alcohol or drug abuse 
and impairment regarding board licentiates. 

2. To fund the activities of a peer assistance entity as specified and 
undertaken under an agreement, the board may annually allocate to 
the entity a fixed portion of each licentiate registration or 
licensure fee, or any portion of additional funds available to the 
board from other sources. 

Approved March 22, 1989 
Filed March 23, 1989 
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CHAPTER 537 

SENATE BILL NO. 2449 
(Senators Thane, Holmberg, J. Meyer) 
(Representatives Solberg, R. Larson) 

COUNSELOR LICENSING AND REGULATION 

AN ACT to create and enact a new chapter to title 43 of the North Dakota 
Century Code, relating to creation of a board of counselor examiners 
and regulation of the practice of counselors; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new chapter to title 43 of the North Dakota Century Code 
is hereby created and enacted to read as follows: 

Definitions. 
requires: 

As used in this chapter, unless the context otherwise 

1. "Board" means the board of counselor examiners. 

2. "Counseling" means assisting an individual, group, or family to 
develop understanding of intrapersonal and interpersonal problems; 
to define and set goals, make decisions, and plan a course of 
action reflecting the needs, interests, and abilities of the person 
or persons; and to use informational and community resources as 
needed for personal, social, educational, and vocational 
development and adjustment. 

3. "Counselor" means a person who has been granted either a 
professional counselor or associate counselor license by the board. 

4. "Licensed associate counselor" means a person who has been granted 
an associate license by the board to offer and conduct counseling 
under the supervision of a licensed professional counselor or such 
other person meeting the requirements of supervising professional 
set by the board. 

5. "Licensed professional counselor" means a person who is trained in 
counseling, guidance, or human services and has been granted a 
professional counselor license by the board. 

Board of counselor examiners -Qualifications -Appointment -Term of 
office - Compensation. 

1. The governor shall appoint the board of counselor examiners which 
consists of five members, including two practicing counselors, one 
counselor educator, and two members of the public. 

2. Members of the board are appointed for terms of three years, except 
of those first appointed, one must be appointed for terms of one 
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year, two must be appointed for terms of two years, and two must be 
appointed for terms of three years. Each member holds office until 
the member's successor is duly appointed. The governor may remove 
any member for misconduct, incompetency, or neglect of duty after 
providing the member with a written statement of the charges and an 
opportunity for a hearing. 

3. The board shall annually select a chairman from among its members. 
The board shall meet at least twice a year. Additional meetings 
may be held at the discretion of the chairman or upon written 
request of any three members of the board. 

4. Each member shall serve without compensation but is entitled to 
receive expenses as provided in section 54-06-09 and per diem as 
must be fixed by the board. 

Duties and responsibilities of board. In addition to the duties set 
forth elsewhere in this chapter, the board shall: 

1. Publish an annual list of the names and addresses of all persons 
licensed under this chapter. 

2. Approve and administer an examination for counselors. 

3. Set and collect a fee, not to exceed one hundred dollars, for the 
filing of each application for a license under this chapter and set 
and collect a fee, not to exceed twenty dollars, for the renewal of 
a license under this chapter. 

4. Deposit and disburse all fees and moneys collected by the board in 
accordance with section 54-44-12. 

5. Establish continuing education requirements for license renewal. 

6. Issue provisional or probationary licenses. 

7. Establish a code of ethics for the practice of counseling. 

Representation to the public. Only persons licensed under this chapter 
may use the title "professional counselor" or "associate counselor". The 
license issued by the board must be prominently displayed at the principal 
place of business of the counselor. 

Counseling practice- Exceptions. 

1. This chapter does not prevent any person licensed by the state from 
doing work within the standards and ethics of that person's 
profession, if that person does not represent to the public that 
the person is a professional counselor or associate counselor. 

2. This chapter does not apply to the activities, services, or use of 
an official title on the part of a person employed as a counselor 
by any federal, state, or local political subdivision or by a 
private or public educational institution, if the person is 
performing counseling within the scope of employment. 
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3. This chapter does not prevent students or trainees who are enrolled 
in programs leading to counseling degrees from interning within the 
limitations set by the rules adopted by the board under chapter 
28-32. 

4. This chapter does not prevent a licensed attorney from providing 
services within the scope of the practice of law. 

5. This chapter does not prevent a member of the clergy of any 
religious denomination from providing services within the scope of 
ministerial duties. 

6. This chapter does not prevent the employment of, or volunteering 
by, individuals in nonprofit agencies or community organizations if 
these persons do not hold themselves out to the public as 
professional counselors or associate counselors. 

Licenses - Qualifications - Reciprocity. 

1. Except as otherwise provided in this chapter, no person may engage 
in counseling in this state unless that person is a licensed 
professional counselor or licensed associate counselor. 

2. The board shall issue a license as a licensed professional 
counselor to each applicant who files an application upon a form 
and in a manner the board prescribes, accompanied by the required 
fee, and who furnishes evidence to the board that the applicant: 

a. Has received a master's degree from an accredited school or 
college in counseling or other program that meets the academic 
and training standards adopted by the board; 

b. Has provided personal and professional recommendations that 
meet the requirements adopted by the board and has satisfied 
the board that the applicant will adhere to the highest 
standards of the profession of counseling; 

c. Has two years of supervised experience under a licensed 
professional counselor, or its equivalent as determined by the 
board; 

d. Has provided a statement of professional intent to practice in 
this state describing the applicant's proposed use of the 
license, the intended client population, and the counseling 
procedures, as defined by the board, the applicant intends to 
use in serving the client population; and 

e. Has demonstrated knowledge 
successful completion of an 
board. 

in the field of counseling by 
examination prescribed by the 

3. The board shall issue a license as a licensed associate counselor 
to each applicant who files an application upon a form and in a 
manner the board prescribes, accompanied by the required fee, and 
who furnishes sufficient evidence to the board that the applicant: 
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a. Has received a master's degree from an accredited school or 
college in counseling or other program that meets the academic 
and training standards adopted by the board; 

b. Has provided personal and professional recommendations that 
meet the requirements adopted by the board and has satisfied 
the board that the applicant will adhere to the standards of 
the profession of counseling; and 

c. Has provided a written plan for supervised experience which 
meets the requirements adopted by the board. 

4. The board may waive the formal examination requirements for a 
professional counselor license when the applicant has been licensed 
or certified to practice counseling in another state under 
standards and qualifications similar or greater to those set by the 
board. 

5. A professional counselor shall renew the license every two years. 
The board shall renew a license upon payment of a fee set by the 
board and upon demonstration by the licenseholder of completion of 
continuing education requirements set by the board. 

6. An associate counselor initially licensed under this chapter may be 
licensed for no more than two years. The associate counselor's 
license may be extended beyond two years only upon recommendation 
of the associate counselor's supervisor and three other counselors, 
at least one of whom must be a professor from the associate 
counselor's training program. 

7. For a period of two years beginning on the effective date of this 
Act, the board shall issue upon the application of any person a 
license as a licensed professional counselor if the applicant: 

a. Has receive a master's degree that is primarily counseling in 
content from a regionally accredited institution of higher 
education; 

b. Has worked for pay in the counseling field, including counselor 
education during two of the previous five years; 

c. Shows evidence of supervision or continued professional growth; 
and 

d. Successfully completes an examination approved by the board. 

Disciplinary proceedings. The board may deny, refuse to 
suspend, or revoke any license issued under this chapter upon finding 
preponderance of the evidence that the applicant or licenseholder: 

renew, 
by a 

1. Has been convicted of an offense determined by the board to have a 
direct bearing upon the individual's ability to practice counseling 
and is not sufficiently rehabilitated as determined by the board in 
accordance with section 12.1-33-02.1; 
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2. Has been grossly negligent in the practice of counseling and has 
injured a client or other person to whom the individual owed a 
duty; or 

3. Has violated any rule of the board. 

Complaints Investigations. A person aggrieved by the actions of a 
counselor licensed under this chapter may file a written complaint with the 
board citing the specific allegations of misconduct by the counselor. The 
board shall notify the counselor of the complaint and require a written 
response from the counselor. Neither the initial complaint nor the 
counselor's response is public record. The counselor's response must be made 
available to the complainant. After review of the complaint and the 
counselor's response, the board shall determine if there is a reasonable 
basis to believe that the allegations are true and that the allegations 
constitute a violation of this chapter or the rules of the board. If the 
board determines that there is a reasonable basis to believe that the 
allegations are true and that the allegations constitute a violation of this 
chapter or the rules of the board, the board shall take appropriate action. 
If a reasonable basis is not found by the board, the board shall so notify 
the complaining party and the counselor in writing. 

Confidentiality. Except as provided in chapter 50-25.1, no person 
licensed under this chapter may be required to disclose any information 
acquired in rendering counseling services without the consent of the person 
who received the counseling services. 

Penalty. 
misdemeanor. 

Any person who violates this chapter is guilty of a class B 

Approved April 6, 1989 
Filed April 7, 1989 
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CHAPTER 538 

SENATE BILL NO. 2371 
(Senators Schoenwald, Tallackson, Thane) 

(Representatives Rydell, Goetz, J. DeMers) 

CLININCAL LABORATORY PERSONNEL LICENSING 

1411 

AN ACT to provide for the licensure and regulation of clinical laboratory 
personnel and to establish a North Dakota board of clinical laboratory 
practice; to provide a penalty; to provide an appropriation; and to 
provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Definitions. In this chapter, unless the context or 
subject matter otherwise requires: 

1. "Board" means the North Dakota board of clinical laboratory 
practice. 

2. "Clinical laboratory" means a site where clinical laboratory 
testing is done. 

3. "Clinical laboratory personnel" means all clinical laboratory 
scientists or medical technologists or specialists, and clinical 
laboratory technicians or medical laboratory technicians working in 
a clinical laboratory, but does not include persons employed by a 
clinical laboratory to perform clerical duties or other duties 
classified as supportive functions not related to the direct 
performance of patient tests, such as phlebotomists, does not 
include clinical laboratory students, and does not include 
cytologists performing cytology procedures and histologists or 
histotechnicians performing histology procedures. 

4. "Clinical laboratory student" means a person having qualified and 
enrolled in an approved program of structured clinical education 
and who is seeking training and experience required to meet minimum 
qualifications for a license by the board to practice as a clinical 
laboratory person in this state. 

5. "Clinical laboratory testing" means a microbiological, serological, 
chemical, hematological, radiobioassay, biophysical, or 
immunological assay which is derived from the human body, to 
provide information for diagnosis, prevention, or treatment of a 
disease or assessment of a medical condition. 

6. "Consumer" means a person who might use laboratory medicine 
services or the services of its practitioners, but does not derive 
such person's livelihood from these services. 
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7. "National certifying examination" means national examinations given 
to certify clinical laboratory personnel and recognized by the 
board. 

8. "Screening test" means a test measuring only the approximate value 
of the analyte being tested and not used for diagnosis. 

9. 

10. 

"Specimen" means any material 
examination or other procedure 
information for the diagnosis, 
disease, impairment, or assessment 

derived from the human body for 
for the purpose of providing 
prevention, or treatment of any 
of the health of humans. 

"Structured 
appropriate 
instruction 
modified by 

clinical education" means a program accredited by an 
accrediting agency to provide a predetermined amount of 
and experience in clinical laboratory, and approved or 

the board. 

SECTION 2. License required. No person may practice as a clinical 
laboratory scientist or a clinical laboratory technician unless the person is 
the holder of a current license issued by the board, or is exempt from 
licensure. 

SECTION 3. Exemptions. The provisions of this chapter do not apply to 
the following: 

1. Physicians duly and currently licensed to practice medicine. 

2. Nurses duly and currently licensed to practice nursing and 
practicing within the scope of the nursing license. 

3. Persons performing clinical 
provided that the results of 
laboratories are not used 
treatment of disease. 

testing for teaching or research, 
any examination performed in such 
in health maintenance, diagnosis, or 

4. Persons employed by the United States government, or any bureau, 
division, or agency thereof, and working in a licensed laboratory. 

5. Any person in the pursuit of a supervised course of study leading 
to a degree at an accredited or educational program approved by the 
board. 

6. Phlebotomy personnel performing phlebotomy procedures and bedside 
screening tests. 

7. Persons performing testing for their own personal use and persons 
performing screening tests for mass screening under appropriate 
supervision. 

8. Agents of the state or federal government performing hematological 
tests for anemia upon participants of the special supplemental food 
program for women, infants, and children. 

SECTION 4. Powers and duties of the board. In order to enforce and 
administer this Act, the board shall: 

1. Maintain an office to conduct business. 
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2. Conduct or approve licensing or certification examinations for 
entry into clinical laboratory practice as authorized under this 
Act. 

3. Issue and renew a license to any person who currently meets the 
qualifications in the category for which license is sought. 

4. Establish fees and receive all moneys collected under this Act. 

5. Issue subpoenas, examine witnesses, administer oaths, and 
investigate allegations of practices violating the provisions of 
this Act. 

6. Discipline licensees as necessary, which may include reprimand of 
the licensee, probation, denial, suspension or revocation of 
license. 

7. Adopt rules pursuant to chapter 28-32, necessary for the 
implementation of this Act, including rules relating to 
professional licensure and to the establishment of standards of 
practice for persons holding a license to practice clinical 
laboratory testing in this state. The rules must specifically 
address the special needs of rural ho5pitals and clinics with 
regard to laboratory personnel. 

8. Employ an executive director and such other professional and 
secretarial staff as may be necessary. 

9. Authorize all expenditures necessary for conducting the business of 
the board. Any balance of fees and other moneys received by the 
board after payment of expenditures is to be used in administering 
the provisions of this Act. 

10. Establish or approve criteria for the continuing education of 
clinical laboratory personnel as it may deem reasonably appropriate 
as a prerequisite to the renewal of any license provided for in 
this Act, so long as such requirements are uniform as to 
application, and are reasonably related to the measurement of 
qualification, performance, or competence desirable and necessary 
for the protection of the public health. 

SECTION 5. Board of clinical laboratory practice - Administration. 

1. There is hereby created a North Dakota board of 
practice which shall consist of seven persons 
governor, who must be residents of the state for 
prior to their appointment and who, except 
members, must be currently engaged in their area 

clinical laboratory 
appointed by the 
at least two years 
for the consumer 
of practice. 

2. The board must be composed of: 

a. One physician recommended by the North Dakota pathology 
organization. The North Dakota pathology organization shall 
submit to the governor a list of physicians qualified to serve, 
such list to contain at least three names. 
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b. The following laboratory persons, whose names may be included 
on a list of such persons qualified to serve submitted to the 
governor by the North Dakota society for medical technology or 
other interested persons, such list to contain at least three 
names for each vacancy: 

(1) One administrative nonphysician clinical laboratory 
director; 

(2) One clinical laboratory scientist; and 

(3) One clinical laboratory technician. 

c. Two consumer members, each of whom must be a citizen of the 
United States, a resident of North Dakota for at least two 
years before the date of appointment, and a current resident of 
North Dakota. 

d. The state health officer or such officer's designee, ex 
officio. 

3. The members of the board shall serve for terms of three years, 
except that members of the first board must be appointed as 
provided in this chapter within sixty days after the effective date 
of this chapter for the following terms: 

a. A nonphysician laboratory director member, and a consumer 
member each for a term of three years. 

b. A clinical laboratory technician member and clinical laboratory 
scientist member for each term of two years. 

c. A physician laboratory director member and a consumer member 
each for a term of one year. 

d. The state officer member or such officer's designee must be 
appointed and serve ex officio during such term of office in 
the department of health and consolidated laboratories. 

4. Each member of the board shall qualify by taking the oath required 
by civil officers and shall hold office until the successor is duly 
appointed and qualified. 

5. The governor may remove any board member for good cause after 
giving that member a written statement of the reason for removal 
and after the member has had an opportunity for hearing. 

6. Whenever any board vacancy shall occur, the appointment authority 
shall in the same manner as the prior appointment, appoint a 
successor of like qualifications for the remainder of the unexpired 
term. 

7. The board must be authorized to appoint subcommittees which must be 
representative of the various disciplines licensed under this Act 
to assist, advise, and make recommendations to the board. 
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8. The board shall meet at least once during the first three months of 
each calendar year and at least one additional meeting must be held 
before the end of each calendar year. Other meetings may be 
convened at the call of the board chairperson or the written 
request of any three board members. 

9. In addition to the expenses 
performance of their duties, each 
diem fee set by the board, not to 
for the legislative assembly. 

incurred while engaged in the 
board member shall receive a per 
exceed the fee established by law 

SECTION 6. Fees. The board shall set by rule the applicable licensure 
fee for those persons subject to this Act, including the initial fee, license 
fee, late renewal fees, and limited permit fees. These fees must be set in 
such reasonable amount as to reimburse the board for the cost of its 
services. 

SECTION 7. Duties and qualifications of clinical laboratory personnel 
-Requirements for licensure. An applicant applying for license as a 
clinical laboratory scientist or clinical laboratory technician shall file a 
written application provided by the board, along with the appropriate fee, 
showing to the satisfaction of the board that the applicant is qualified for 
the said position. 

SECTION 8. Clinical laboratory scientist ot' medical technologist or 
clinical laboratory specialist- Licensure qualifications. 

1. A clinical laboratory scientist or medical technologist has 
graduated with a bachelor of science or a bachelor of arts degree 
in a science-related discipline and has passed a national 
certifying examination approved by the board. Upon receipt of 
documentation that all necessary educational and experience 
qualifications for a clinical laboratory scientist or medical 
technologist have been met, or upon successful completion of an 
examination approved by the board, the board shall issue a clinical 
laboratory scientist or medical technologist license to any person 
meeting the above qualifications. 

2. A clinical laboratory scientist or specialist is educated in 
chemical, physical, or biological science and performs in a 
clinical laboratory only functions directly related to such 
person's particular specialty. Upon successful completion of an 
examination covering only those fields in which an applicant is 
eligible to be examined, and documentation of competency by a 
nationally recognized certifying agency, the board shall issue a 
clinical laboratory specialist license to any person meeting the 
following minimum qualifications: 

a. A baccalaureate or higher degree with a major in one of the 
chemical, physical. or biological sciences. 

b. Has passed a national certifying examination in a specialty 
area. 

A license issued must be issued as a clinical laboratory specialist 
followed by designation of area of specialty. 
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SECTION 9. Clinical laboratory technician or medical laboratory 
technician - Licensure qualifications. A clinical laboratory technician or 
medical laboratory technician has successfully completed the academic 
requirements of an educational program recognized by the board and has passed 
a national certifying examination approved by the board. 

Upon receipt of documentation that all necessary educational and 
experience qualifications for clinical laboratory technician have been met, 
or upon successful completion of an examination approved by the board, the 
board shall issue a clinical laboratory technician license to any person 
meeting the above qualifications. 

SECTION 10. Student work authorization. A clinical laboratory student 
may perform tests under the superv1s1on of licensed clinical laboratory 
personnel without being licensed therefor by the board. 

SECTION 11. Provisional permits. The board may, under criteria 
established by the board, grant a limited permit to a person who has 
completed the education and experience requirements of this Act. Such permit 
allows the person to practice medical technology in association with licensed 
clinical laboratory personnel. The permit is valid for no longer than a 
period of three years or until the person holding the permit is duly issued a 
license or the permit is revoked by the board. 

SECTION 12. Grandfather provisions. Upon receipt of evidence showing 
that a person is currently employed in the practice of clinical laboratory 
medicine on the effective date of this Act or has been so employed during the 
preceding one year for a minimum period of six months, and that person does 
not meet the criteria established for licensure by the board, the board 
shall, upon application, issue a qualifying license to such person to 
continue to practice in a laboratory under their scope of practice existing 
on the effective date of this Act. Persons licensed under this section must 
meet the same continuing education requirements as any other licensees. 

SECTION 13. Issuance of license. The board shall issue a license to 
any person who meets the requirements of this Act upon application therefor 
and payment of the license fee established by the board. 

SECTION 14. Renewal of license. A license issued under this Act is 
subject to biennial renewal and expires unless renewed in the manner 
prescribed by the board and upon the payment of a renewal fee. The board may 
provide for the late renewal of a license upon the payment of a late fee in 
accordance with its rules. 

SECTION 15. Supervision and revocation of license - Refusal to renew. 

1. The board may deny, refuse to renew, suspend, or revoke a license 
or permit, or may impose probationary conditions if the licensee or 
permittee or applicant for a license or permit has been found to 
have committed unprofessional conduct which has endangered or is 
likely to endanger the health, welfare, or safety of the public. 
Unprofessional conduct includes: 

a. Obtaining or attempting to obtain a license by means of fraud, 
deceit, misrepresentation, or concealment of facts. 
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b. Being convicted of an offense, as defined by subsection 20 of 
section 12.1-01-04, and which the board determines has a direct 
bearing upon a person's ability to serve the public as a 
licensed clinical laboratory personnel or following the 
conviction of any offense, the board determines that the person 
is not sufficiently rehabilitated. 

c. Violating any lawful order or rule rendered or adopted by the 
board. 

d. Violating any provision of this Act. 

2. A denial, refusal to renew, suspension revocation, or imposition of 
probationary conditions upon a licensee or permittee may be ordered 
by the board after a hearing in the manner provided by rules 
adopted by the board and in conformance with chapter 28-32. An 
application for reinstatement may be made to the board one year 
from the date of the revocation of a license. The board may accept 
an application for reinstatement, and may hold a hearing to 
consider such reinstatement. 

SECTION 16. Penalty. Any person who violates any provisions of this 
Act is guilty of a class 8 misdemeanor. 

SECTION 17. APPROPRIATION. There is hereby appropriated out of moneys 
in the general fund in the state treasury, not otherwise appropriated, the 
sum of 54,900, or so much thereof as may be necessary, to the board of 
clinical laboratory practice for the purpose of carrying out the prov1s1ons 
of this Act for the biennium beginning July 1, 1989, and ending June 30, 
1991. Such sums appropriated as are accepted by the board must be returned 
to the general fund by June 30, 1991, from licensure fees collected by the 
board. 

SECTION 18. EFFECTIVE DATE. Sections 1, 2, 3, 7, 8, 9, 10, 11, 12, 
13, 14, 15, and 16 of this Act become effective on July 1, 1990. 

Approved April 13, 1989 
Filed April 13, 1989 




