
Sports and AmUsements Cbapter 483 

SPORTS AND AMUSEMENTS 
CHAPTER 483 

HOUSE BILL NO. 1410 
(Representative Poolman) 

ATHLETIC ADVISORY BOARD FEES 

1405 

AN ACT to create and enact a new subsection to section 53-01-07 of the North 
Dakota Century Code, relating to the establishment of a fee to pay for 
expenses of members of the athletic advisory board. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new subsection to section 53-01-07 of the 1993 Supplement 
to the North Dakota Century Code is created and enacted as follows: 

Establish by rule a fee based on the percentage of gross revenues from 
any boxing, kickboxing, or sparring exhibition held in this state to pay 
for the expenses of members of the athletic advisory board. A fee 
established under this subsection may not exceed one percent of the 
gross revenues of the exhibition from any and all sources including cable 
television and pay-per-view telecasts of the event, exclusive of any federal 
tax thereon. 

Approved March 6, 1995 
Filed March 7, 1995 
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CHAPTER 484 

HOUSE BILL NO. 1168 
(Judiciary Committee) 

Sports and Amusements 

(At the request of the State Gaming Commission) 

GAMES OF CHANCE LAW REVISIONS 

AN ACT to create and enact a new section to chapter 53-06.1 of the North Dakota 
Century Code, relating to interest and penalty for licensed gaming 
organizations; to amend and reenact section 53-06.1-01, subsection 2 of 
section 53-06.1-01.1, sections 53-06.1-02, 53-06.1-03, 53-06.1-03.1, 
53-06.1-03.2, 53-06.1-03.3, 53-06.1-05.1, 53-06.1-06, 53-06.1-06.1, 53-06.1-07. 
53-06.1-07.1, 53-06.1-07.2, 53-06.1-07.3, 53-06.1-08, 53-06.1-09, 53-06.1-10, 
53-06.1-10.1, 53-06.1-11, 53-06.1-11.1, 53-06.1-12, 53-06.1-12.1, 53-06.1-12.2, 
53-06.1-13, 53-06.1-14, 53-06.1-15, 53-06.1-15.1, 53-06.1-15.2, 53-06.1-15.4, 
53-06.1-16, 53-06.1-16.1, 53-06.1-16.2, and 53-06.1-17 of the North Dakota 
Century Code, relating to definitions under the games of chance laws, 
qualifications of gaming commission members, use of net proceeds, allowable 
games and prize limitations, conditional site authorization, two organizations 
conducting games on a site, license fees, rent limits, regulation of the number 
of twenty-one tables and sites, persons restricted from being involved in 
gaming equipment, history background checks, local work permits, allowed 
games of chance, limitations on hours and participation in games, poker, 
calcuttas, punchboards, pull tabs, sports pools, twenty-one, raffles, gross 
proceeds and expenses, organizations using money in certain political 
activities, gaming taxes, deposits, examination of books and records, 
distributors and manufacturers, form and display of a license and local 
permit, reimbursing the attorney general for inspection costs, the statute of 
limitations, conditional licenses, violation of a law or rule, thefts and 
fraudulent schemes, ineligibility for local permits and rules; to repeal sections 
53-06.1-02.1, 53-06.1-04, 53-06.1-05, and 53-06.1-08.1 of the North Dakota 
Century Code, relating to waiver of the two-year activity requirement for 
local permits, local permits, and pull tab prizes; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 53-06.1-01 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-01. Definitions. As used in this chapter: 

1. • Adjusted gross proceeds" means, except for ~ ef M8w poker 8ftO 
!lftt8 ~ attthel"iilee t:tft6eto ~ S3 8&.1 87.2, gross proceeds less 
cash prizes 8ftO ~ ~. cost of merchandise prizes, l:e8& ~ pull tab 
excise tax impesee ~ ~ S3 8&.1 1i!.i!, and l:e8& ~ f'tfft6ttM ef 
federal excise tax and interest imposed under section 4401 of the 
Internal Revenue Code [26 U.S.C. 4401]. In ~ ~ ef M8w pe-lteP 
8ftO !lftt8 poker, "adjusted gross proceeds" means ~ time buy-ins M 

and tournament fees eeHeetee ~ ~ HeeMeti ergllfliilatien. 

2. "Charitable organization· means an organization incorporated as a 
nonprofit corporation whose primary purpose is for relief of poor, 
distressed, underprivileged, diseased, elderly, or abused persons, 
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prevention of cruelty to children or animals, or other condition of public 
concern wttftift ~ 9ftHe, which has been actively fulfilling its primary 
purpose within this state for the two immediately preceding years. 

3. ·civic and service organization· means ftft1 MMteft; ~ M ~ ef 
e ft6ftJ'refit rtatiertal M 9ftHe ergamEatiert wftieft an organization 
incorporated as a nonprofit corporation whose primary purpose is 
ftt:lf:heri2ee by- it& wt'ttteft eertstittttiert, ehttrter; ~ ef irteerl'eratiert, 
ep ~ to engage in a civic M and service f't:IPf'ese wttftift ~ stf'tte; 
activity as a sertoma, lion, rotary, jaycee, kiwanis organization, or 
similar organization, and which has been actively fulfilling its primary 
purpose within this state for the two immediately preceding years. ::ffle 
tet'ftt ~ l'ftef'tM e Mmtlftr ~ rtertl'refit ergartil'!atiert, Ret aatliatee 
wttft e 9ftHe ep rtatiertal ergafti2atiert, wftieft ~ reeegfti2ee by- reselt:ltiert 
aeel'tee by- Hte ge • erftiftg eee,. ef Hte eity itt wftieft Hte ergam2atiert 
eertet:lets it& f'PifteiJ'f'ti fteti I ities, et' by- Hte ge I ermrtg eee,. ef f't ~ if 
Hte ergam2atiert eertet:lets it& l'rirteil'al aeti lilies et:ttstee Hte l:irrtit& ef e 
etty-: St:ieft ergartiEatiert ffttiM Mt¥e beeft ~ fl:llfillirtg it& l'rirrtar) 
f't:IPf'ese wttftift ~ 9ftHe fM' Hte ~ irrtrrteeiatel) l'reeeeiftg ~ 

4. ·commission· means the state gaming commission. 

5. •Distributor· means a person that sells, markets, or otherwise distributes 
~ equipment usable in the lawful conduct of games ef eftf'tftee 
t:lfttlep ~ ehal'ter. ::ffle tet'ftt 8ee& Ret iftelt:l8e e resieertt l'f'i1'tter wft& 
~ rtHHe tieltet8 f'tt Hte reftt1eM ef e lieertsee ergam2atiert M f'tft 

ergani2atien thf'tt hM beeft ~ e ~ f'errRit; f'tft8 wft& ~ M 

ef:he~ ise eistriet:ltes Mteft rtHHe tieltet8 te Hte ergani2!lb6ft. 

6. "Educational, charitable, patriotic, fraternal, religious, or other 
public-spirited uses· are: 

a. Uses for stimulating and promoting state and community-based 
economic development programs within the state which improve the 
quality of life of community residents. 

b. Uses for developing, promoting, and supporting tourism within a 
city, county, or the state. 

c. Uses benefiting an indefinite number of persons by bringing them 
under the influence of education, cultural programs, or religion 
which include disbursements to provide: 

(1) Scholarships for students, if the disbursement is deposited in a 
scholarship fund for defraying the cost of education to 
students and the scholarships are awarded through an open 
and fair selection process. 

(2) Supplementary assistance to a public or private nonprofit 
educational institution registered with or accredited by any 
state. 

(3) Assistance to libraries and museums. 

(4) Assistance for the performing arts and humanities. 
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(5) Preservation of cultural heritage. 

(6) Youth community and athletic activities. 

(7) Adult amateur athletic activities within the state, such as 
softball, including uniforms and equipment. 

(8) Maintenance of places of public wo.rship or support of a body 
of communicants, gathered in common membership for 
mutual support and edification in piety, worship, or religious 
observances. 

(9) Scientific research. 

d. Uses benefiting an indefinite number of persons by relieving them of 
disease, suffering, or constraint which include disbursements to 
provide: 

(1) Relief to an individual or family suffering from poverty or 
homelessness. 

(2) Encouragement and enhancement of the active participation 
of the elderly in our society. 

(3) Services to the abused. 

(4) Services to persons with an addicted behavior toward alcohol, 
gambling, or drugs. 

(5) Funds to combat juvenile delinquency and rehabilitate 
ex -offenders. 

(6) Relief for the sick, diseased, and terminally ill and their 
physical well-being. 

(7) Funds for emergency relief and volunteer services. 

(8) Funds to nonprofit nursing homes and other nonprofit 
medical facilities. 

(9) Social services and education programs aimed at aiding 
emotionally and physically distressed, handicapped, elderly, 
and underprivileged persons. 

(10) Funds for crime prevention, fire protection and prevention, 
and public safety. 

!..!.l) Funds to relieve, improve, and advance the physical and 
mental conditions, care and medical treatment, health and 
economic interests of injured or disabled veterans. 

e. Uses that are fraternal related which include disbursements for: 

(1) Fraternal uses, consistent with uses enumerated in 
subdivisions a through m, specified by an organization's 
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constitution, charter, articles of incorporation, or bylaws and 
not of direct benefit to the eligible organization. 

(2) Fraternal uses or disbursements to perpetuate the memory 
and history of the dead. 

f. Uses increasing comprehension of and devotion to the principles 
upon which the nation was founded, not of direct benefit to the 
eligible organization or any member thereof which include 
disbursements to aid in teaching the principles of liberty, truth, 
justice, and equality. However, beauty pageants are excluded from 
receiving net proceeds tHttler ~ stteahoisiert M ftft1 et:fteto f'P6 ,;siert 
ef~~-

g. The erection or maintenance of public buildings or works, public 
utilities, or public waterworks. 

h. Uses otherwise lessening the burden of government which include 
disbursements to any entity that is normally funded by the city, 
county, state, or United States government and disbursements 
directly to a city, county, state, or the United States government, or 
any agency, political subdivision, or instrumentality thereof. 

i. Uses benefiting a definite number of persons who are the victims of 
loss of home or household possessions through explosion, fire, 
flood, or storm and the losses uncompensated by insurance. 

j. Uses benefiting a definite number of persons suffering from a 
seriously disabling disease or injury causing severe loss of income or 
incurring extraordinary medical expense which is uncompensated 
by insurance. 

k. Uses, for community service projects, by chambers of commerce 
exempt from federal income tax under section 50l(c){6) of the 
Internal Revenue Code. A project qualifies as a community service 
project if it promotes the common good, enhances the social welfare 
of the community, and benefits an indefinite number of persons. 
The specific goals of a community service project may be to 
develop or promote public services in areas such as education, 
housing, transportation, recreation, crime prevention, fire protection 
and prevention, safety, and health. Uses that directly benefit a 
chamber of commerce do not qualifY. 

I. Uses for or of benefit to efforts in support of the health, comfort, or 
well-being of the community which include disbursements to 
provide: 

(l) Funds for adult bands, including drum and bugle corps. 

(2) Funds for trade shows and conventions conducted in this 
state. 

(3) Funds for nonprofit organizations that operate a humane 
society, zoo, or fish or wildlife propagation and habitat 
enhancement program. 
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(4) Funds for public transportation and recreation. 

ill Funds for preservation and cleanup of the environment. 

m. To the extent ~ net proceeds are used toward the primary purpose 
of a charitable, educational, religious, public safety, or 
public-spirited organization, that has obtained a final determination 
from the internal revenue service as qualifying for exemption from 
federal income tax under section 501 (c)(3) of the Internal Revenue 
Code, the organization may establish a special trust fund as a 
contingency for funding or maintaining the organization's future 
program services should the organization discontinue conducting 
games ef eftMtee or dissolve. :ffte eeHtftlissiert tftt!1 ~ ~ feto 
~ es~elishl'ftertt ef ~ ft'tiM ~ 

Such uses do not include the erection, acquisition, improvement, 
maintenance, or repair of real, personal, or mixed property owned or 
leased by an organization unless it is used exclusively for one or more ef 
~ Mftte8 eligible uses. Except for uses related to an eligible 
organization's primary purpose, eligible uses do not include any activities 
consisting of attempts to influence legislation or promote or oppose 
referendums or initiatives. Eligible uses do not include participation in 
any political campaign on behalf of any active official or person who is 
or has been a candidate for public office. fft aeeitieft, ~ eeftl1'ftissieft 
tftt!1 ~ ~ te !iHtit et' t'e8t:riet ~ tt8e eiset:trseffteftts te eft8tit'e 

tftet ftet J'P6eeees ttPe eeM ~ fet' eet:teftti6rtftl, ehM'i~ele, frfttePHftl, 
religiet:ts, patrietie, er et:het- pt:telie spiritee pt:trpeses. 

7. "Educational organization" means any nonprofit public or private 
elementary or secondary school, two-year or four-year college, or 
university in this state which has been active for the two immediately 
preceding years. 

8. "Eligible organization" means 8eftft H8e rtertpretit veterans, charitable, 
educational, religious, fraternal, civic and service, public safety, and 
public-spirited organizations ett 8etiftee ~ tiM !tletiett, which may be 
licensed by the attorney general or issued a local permit by the governing 
body of a city or county to conduct games ef eftMtee t:lfttier tiM ehepter. 

9. "Fraternal organization" means an organization wtthift tiM stete, except 
~ college Mtti or high school frftterftities fraternity, which is incorporated 
as a nonprofit corporation and which is a branch, lodge, or chapter of a 
national or state organization and exists for the common business, 
brotherhood, or other interests of its members. The organization must 
have been actively fulfilling its primary purpose within this state for the 
two immediately preceding years, and must have obtained an advance 
ruling or fmal determination from the internal revenue service as 
qualifying for exemption from federal income tax under section 501(c)(8) 
or 501(c)(10) of the Internal Revenue Code. However, if the 
organization's gross receipts in each tax year are normally not more 
than twenty-five thousand dollars, the organization is not required to 
have obtained an advance ruling or fmal determination from the internal 
revenue service. 

10. "Games· means games of chance. 
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lL "Gross proceeds" means all moneys collected or received from 
conducting games ef eheftee and from ~ ef eheftee admissions. 

HT If..:. "Licensed organization· means an eligible organization licensed by the 
attorney general to conduct bingo, raffles, calcuttas, pull tabs, 
punchboards, twenty-one, poker, paddlewheels, and sports pools. 

~ lli "Local permit" means a permit issued to a nonprofit organization 
recognized as a public-spirited organization by a governing body of a 
city or county that authorizes the organization to conduct only bingo, 
raffles, and sports pools in that city or county. 

H-r 1!.:. "Manufacturer" means a person who designs, assembles, fabricates, 
produces, constructs, or who otherwise prepares a product or a 
component part of a product of any imtslemeftt ef gMHelirtg equipment 
usable in the lawful conduct of games ef eheftee t:lft6eto tiM ~· ~ 
~ tiee!t l'tet ifteltHie ft resieertt ~ whe ~ l"fHHe tiek:et!t ftt the 
~ ef ft Heertsee ergartiEatiert er ftl't erganil!fttien tftftt hM been 
~ ft leeftl ~ ftl't8 wfte ~ 6!' etfterVI ise eisl;riettk!S stteft l"fHHe 
tiek:et!t f6 the erganiEatiert. For a pull tab and bingo card dispensing 
device, a manufacturer is the person who owns the rights to the 
proprietary operating software. 

H-.- 1i:. "Manufacturer's distributor" means a wholesaler of a manufacturer of 
eleewenie meei!Mlieftl pull tab dispensing devices ftl't8 asseeiatee 
ettttitsmertt whe maintains ft l'fl!'l9 irtvertte", who sells at wholesale 
dispensing devices and associated equipment directly to a licensed 
distributor, and who does not sell or otherwise provide these items to ft 

Heensee an eligible organization. 

~ ll..:. "Member· means a person who has qualified for and been admitted to 
membership in an eligible organization pursuant to its bylaws, articles of 
incorporation, charter, rules, or other written statement, and who pays 
regular monthly, annual, or other periodic dues or is a fully paid life 
member ef the ~ erganiEatiert. "Member" includes a member of 
an auxiliary memeers organization, but excludes !! social ftl't8 l!erter~ 
memeers member. 

~ 1Z.:. "Net proceeds" means the adjusted gross proceeds less 9tteft allowable 
expenses and ~ ft9 ftl'e stseeiftea:H~ atttfteriEee t:lft6eto tiM ~ the 
gaming tax. 

~ ~ "Person" means any person, firm, partnership, corporation, limited 
liability company, association, or organization. 

~ .li.:, "Public safety organization' means an organization incorporated as a 
nonprofit corporation whose primary purpose is to actively engage in 
frrefighting, ambulance service, or similar disaster assistance, which has 
been actively fulfilling its primary purpose within this state for the two 
immediately preceding years. 

-HlT 28. 'Public-spirited organization' means an organization incorporated as a 
nonprofit corporation whose primary purpose is for scientific research, 
amateur sports competition, safety, arts, agriculture, preservation of 
cultural heritage, educational activities, educational public service, youth, 
economic development, tourism, or similar organization, and which does 
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not meet the defmition of veterans, fraternal, charitable, educational, 
religious, civic and service, or public safety organization, which has been 
actively fulfilling its primary purpose within this state for the two 
immediately preceding years tttte ~ reee~i!ee e,> ate ~6 • ePllift~ ~ ef 
tt ~ M ~ e,> resehtlieft ttS ~ ~- However, a nonprofit 
organization recognized as a public-spirited organization by a governing 
body of a city or county for obtaining a local permit does not need to 
meet this defmition. 

21. HReligious organizationH means ~ .!! nonprofit organization, church, 
body of communicants, or group gathered in common membership 
incorporated as a nonprofit corporation whose primary purpose is for 
advancement of religion, mutual support and edification in piety, 
worship, and religious observances which has been actively ~ gathered 
or united in this state for the two immediately preceding years. 

22. HVeterans organizationH means any congressionally chartered 
organization within this state, or any branch or lodge or chapter of a 
nonprofit national or state organization within this state, the membership 
of which consists of individuals who were members of the armed services 
or forces of the United States. The organization must have been actively 
fulfilling its primary purpose in this state for the two immediately 
preceding years and must have obtained an advance ruling or final 
determination from the internal revenue service as qualifying for 
exemption from federal income tax under section 501(c)(19) of the 
Internal Revenue Code. However, if the organization's gross receipts in 
each tax year are normally not more than twenty-five thousand dollars, 
the organization is not required to have obtained an advance ruling or 
fmal determination from the internal revenue service. 

SECTION 2. AMENDMENT. Subsection 2 of section 53-06.1-01.1 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. A person is ineligible for appointment to the commission if that person 
has not been a resident of this state for at least two years before the date 
of appointment. A person is also ineligible if that person is not of such 
character and reputation as to promote public confidence in the 
administration of gaming in this state. A person is also ineligible if that 
person has been convicted of a felony criminal offense or has pled guilty 
or been eeft • ietee found guilty of any violation of chapter 12.1-06, 
12.1-08, 12.1-09, 12.1-10, 12.1-11, 12.1-12, 12.1-22, 12.1-23, 12.1-24, 
12.1-28, 53-06.1, or 53-06.2, or has pled guilty or been eeft;ietee found 
guilly of any violation of section 6-08-16 or 6-08-16.2, or has pled guilty 
or been eeft•ietee found guilty of any offense or violation that has a 
direct bearing on the person's fitness to be involved in gaming, or who 
has committed an equivalent offense or violation of the laws of another 
state or of the United States. A person who has a fmancial interest in 
gaming cannot be a member of the commission and cannot be employed 
by the commission. For the purpose of this subsection, a fmancial 
interest includes the receiving of any direct payment from an eligible 
organization for property, services, or facilities provided to that 
organization. Failure to maintain compliance with this subsection is 
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grounds for removal from the commission or from employment with the 
commission. 

SECTION 3. AMENDMENT. Section 53-06.1-02 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-02. Organizations eligible ttfHier ehepter - Use of net proceeds. 
Nonprofit veterans, charitable, educational, religious, fraternal, civic and service, 
public safety, and public-spirited organizations; tttt eeHtted e,> t:ht& ehapter, are 
eligible to conduct games ef eheftee under this chapter. :ffte rtet preeeees ef st:teft 
~ ef eheftee A licensed organization must be tie¥6tee devote net proceeds to 
educational, charitable, patriotic, fraternal, religious, or other public-spirited uses tttt 

Eleftttee "" t:ht& ehttpteP. ?>Jetwi:thstltfteift~ ~ ~ pre nsi&rt ef t:ht& ehapter, tlft An 
organization that has beeft is8tted a local permit may use the net proceeds to directly 
benefit the organization. 

232 SECTION 4. AMENDMENT. Section 53-06.1-03 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-03. B,;eeptiens fer rttt1le!ty sperts p&&l!tJ tHttl hHtp - City and county 
local permits and site authorizations - Licensure by attorney general - Fees -
Suspension and revocation. 

1. A nonprofit organization shall obtain a local permit as follows: 

a. A nonprofit organization recognized as a public-spirited 
organization by the governing body of a city or county may ~ 
apply for a local permit to conduct only raffles or bingo in which 
the primary prize does not exceed one thousand dollars, and the 
aggregate prizes do not exceed six thousand dollars annually, and 
to conduct sports pools; for professional sports only; itt whteft the 
t&t8l ~de rtet ~ H¥e httrteree ~ fM eeeit ~,____A 
governing body may issue a local permit for these games to be held 
at designated times and places. If the nonprofit organization is a 
North Dakota college or university fraternity or sorority, the 
organization shall include a signed acknowledgement by the 
administration of the college or university that the applicant is a 
recognized fraternity or sorority. 

b. A rtertprefit er~atti!!atiert t:ftftt eertettets a etty et' eettftty festi¥ftl et' 

eeleeratiert fftft1 be reee~rti!!ee tttt a pttelie spiritee er~attt!!atiert e,> 
the ~;e • el"fltftg ~ ef a etty et' ~ 8ftfi fftft1 ~ a ~ 
pe!'ftHt ~ eertettet ~ itt whteft the primary prt!!e ~ rtet ~ 
ette thettsftfte ~ 8ftfi the a~re~ate ~ de rtet ~ twe 
thettsane EleH-. Fer pttrpeses ef t:ht& stteehisiert, a !etty M 

~ festi¥ftl et' eeleeratiert" l'ftetlft'8 tlft ~ 

tB ffi eeleeratiert ef ~ herita~;e, atuti • ersary ef estaelishmertt 
ef the pelitiea:l stteei nsiert, et' ether signtiieftftt ~ e¥eM 

232 Section 53-06.1-03 was also amended by section I of House Bill No. 1355, 
chapter 485. 
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reee!r.ti:t:ee M pttblie ~ e,. ~ !6 • erflin! bee,. ef ~ eiiy 
61' eettftfr, ftftd 

e. ~ ~ tt l:eetH ~ ~ rt&Hf'P&Ht An eligible organization 
shall apply ~ to the governing body of the city or county in 
which the site where the gaming activity to be conducted is located 
where ~ l'ftffie; ~ peel:; M ~ ttetMty wHl ee eertettetee et'; 

if ~ l'ftffie; ~ peel:; M ~ ttetMty t& eertettetee Itt tt site 
l:eetttee itt tt eettMy- ettt ~ ~ Httttt8 ef tt ett,; ~ erger.ti:t:etiert 
MtttH ~ ~ ~ beMEl ef ~ eeftlftlissierters. Application for 
a local permit must be made on fetoftt& f'P& <'ieee a form prescribed 
by the attorney general. Approval may be granted at the discretion 
of the governing body. =Ate ~ governing body may e,. ereift~trtee 
M reseltttiert establish a l:eetH !'et'fHit fee not to exceed twenty-five 
dollars for each local permit A local permit must be on a fiscal 
year basis from July first to June thirtieth or on a calendar-year 
basis. 

tJ.: £.:. For purposes of issuing a local permit, the determination of what is 
a *public-spirited organization* is within the sole discretion of the 
governing body of the city or county. 

2. ~ M ethei"¥1ise f'P&f'ieee itt~ seetieft; MAn eligible organization 
eesit iftg ~ ee lieertsee shall apply for a license to conduct Htwfttl games 
ef eftltftee MtttH ~ ttttntteHy feto tt 1ieeMe ftoem ~ etterrtey ~ 
eefetoe :J.tti1 Ht'M ert fetofM f'P&f'ieee e,. ~ etterrtey ~ MWl MtttH 
i:ftelttee witft ~ &f'f'lieetiert e erte fittrteree Hay tiellttr 1ieeMe fee; e!teept 
~ fee t& erte fittrteree delleP.t feto 1trt ergttttit!etiert w8ese ~ flftl'ttHtl 
~ f'Peeeees lie rtet ~ tl'iertty H•e thetts~trte ~ Aft 
epgMtit!etiert MtttH ~ eletlf' 8ftd eert i.neiftg e' ieertee t8ftt ~ 
erger.ti:t:etiert fttteltftes M 1trt ~ er!erti:t:etiert. If tt lieertsee 
erger.tit!etiert efftertes it& f'rHHflPY f'tll"f'ese M tttttte& itt it& fH'tiele& ef 
ifteel"f'eretiert M e8Mtges it& 6Mie efittreeter itt tt fftftterittl fftftftfter, ~ 
er!ttttit!etiert MtttH reltf't'l1 feto lieertsttre witft ~ etterrtey gerterel. Qy: 

.1h First securing approval for a site authorization from the governing 
body of the city or county in which the proposed site is located. 
Approval, which may be granted at the discretion of the governing 
body, must be recorded on a site authorization form that is to 
accompany the license application to the attorney general for fmal 
approval. A governing body of a city or county may not reguire an 
eligible organization to donate net proceeds directly to the city, 
county, or related political subdivision as a condition for receiving a 
site authorization from the city or county. A governing body may 
charge a one hundred dollar fee for a site authorization; and 

Q., Annually applying for a license from the attorney general before 
July first on a form prescribed by the attorney general and including 
with the application a one hundred fifty dollar license fee. An 
organization shall sufficiently document that it qualifies as an 
eligible organization. If a licensed organization amends its primary 
purpose as stated in its articles of incorporation or changes its basic 
character in a material manner, the organization shall reapply for 
licensure. 
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3. The attorney general shall license an eligible er~am~:atierts t:ftat eertiarm 
tee tfte rettttiremertts M ~ eft8pteP e,> ~ iteeMe! organization as 
follows: 

a. A class A license to an eligible organization that is a fraternal, 
veterans, or civic and service organization. 

b. A class B license to an eligible organization that is a charitable, 
religious, educational, public-spirited, or public safety organization. 
lfle atterrte' ~ l'ft81 deft1 a eht!ft B lieeMe tee 8ft etltet w!se 
~ er~am~:atiert tf tfte er~ani:~:atiert ~ eeflfteetea, ~ et" 

ineireetl~ , te tfie heleer &f 8 ~ Belteta ret8H aleelteHe ee'>'era~e 
lieeMe. Aft ~ ergam~:atiert t:ftat ttttaHties fet' 8 eht!ft A: lieeMe 
l'ftft1 ftet a~ee ee iMttee 8 eht!ft B HeeMe. 

e. lfle eel'mflissiert l'ft81 estaeHslt e,> !'tHe~ lftet'6 tft8ft twe aeeitiertal 
~ &f iteeMe! easee ett tfie frettttertey &f ~a:l'fltftg, tfie ~ &f 
~ &f eltaftee eertettetee e,. tfie Heertsee ergam~:atiert, 8ft8 tfie 
aejttstee ~ f'Peeeees eeHeetee et' eJtpeetee te ee eeHeetee e,> tfte 
Heeftsee 6f!&l'ti::!!atieft. 

4. A licensed organization may conduct games &f eltaftee only on an 
authorized site !tel fet'tft itt tfte apf'Heatiefl as follows: 

a. A: Heertsee ergam:!!atiert MtaH 8rM seettre appre • al &f tfie l''"l'"see 
site at wfti:eft it itH:ette!t te eertettet Htwfttl ~ &f eltaftee frem tfie 
~e • errtift~ eeey M tfte eit1; tf witftift ~ lir!Hts; et' tfte ~ tf 
etttsi:ee ~ lir!Hts; where tfte site ~ leeatee. ~ appre • al, wfti:eft 
l'ft81 6e ~ at tfie eiseretieft &f tfie ~e • er!'li:ng ~ !ftttM ee 
reeereee 6ft 8 site atttheri:!!atiert fet'rft wfti:eft ~ te aeeempany tfte 
lieeMe apf'Heatiert te tfte attemey ~ fet' Httal appre • al. lfle 
ge • emiftg eee,. l'ftft1 eltaf!e 8 ette ltttrteree tleHar fee fet' tfie site 
atttheri::!!atiert. 

e. Only one licensed organization or organization that has eeett iMttee 
a local permit at a time may conduct games M eltaftee at 8 speeifte 
an authorized site, except that a raffle erawing may be conducted 
for ~ special eeeasierts occasion by a second organization that is a 
licensed organization or organization that has a local permit when 
one of tfte feHe" i!'lg these conditions are is met: 

(1) When the area for the raffle eral\iftg is physically separated 
from the area where ~ ~ games are conducted by the 
regular licensee. 

(2) Upon request of the regular licensee and with the approval of 
the alcoholic beverage establishment, the licensee's license is 
suspended for that specific time of day by the attorney general 
ep eernmissieft. 

8. Lieertses, rttles &f eertettet 8ft8 piay-; state~ M8rrtp!t; 8ft8 state 
re~istratiert ~ fftttM ee eispl8) ee 6ft fet'rM 8ft8 ift tfte l'ft8ftflel' 

speeiliee ift rttles aeeptee e,. tfie ee!'mflissien. 
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e:- !:!., ~ Heeftsee er~tuli!!abeft eP ~ eel'1fteetee Heeftsee 
er~8fltl!abefts M 8 t:ttHt ffttt1 fttt¥e HtePe iftMt ~ attti'tePil!ee site& 
ttt'tle8!t ~ 8 Wttt¥eP e,> tfte atterfte) ~efteral. Ile¥ie;er, fHtet. 
After June 30, 1995, ~ ~ licensed organization or closely 
connected licensed organizations as a unit may not have more than 
twenty-five atttheril!ee sites unless granted a waiver by the attorney 
general. If the attorney general fmds that there is no other licensed 
organization willing to conduct gaming at a site for which a waiver 
is being sought, the attorney general may approve the waiver. The 
attorney general may not grant a licensed organization a waiver for 
more than five sites. Oosely connected licensed organizations are 
two or more organizations · which have unitary efiaraeterisbes 
attributes that may include common primary purposes, members on 
boards of directors, officers, management, employees, bookkeepers, 
program services, integrations of gaming activities, and shared 
facilities. 

5. The attorney general may, based on reasonable ground or upon written 
complaint, suspend, deny, or revoke under chapter 28-32, any license 
granted under this chapter for violations by the licensee, or any officer, 
director, agent, member, or employee of the licensee, of this chapter or 
any gaming rule aeef'tee t:tfttleto ~ ~- Notwithstanding section 
5-02-02, an eligible organization that possesses a license issued under 
chapter 5-02 may not have that license suspended, revoked, or denied in 
consequence of action taken under this subsection unless that 
organization conducts gaming eetePI'Hiftee ~ be ift rielabeft 6f that 
violates chapter 12.1-28 or subsection 1 of section 53-06.1-07. 

6. The attorney general may impose monetary fmes on licensed 
organizations, distributors, manufacturers' distributors, and 
manufacturers for failure to comply with this chapter or any gaming rule 
aeef'tee t:tfttleto ~ ~- The monetary fme for each violation by an 
organization is a minimum of twenty-five dollars and may not exceed 
two percent of the organization's average quarterly gross proceeds, or 
five thousand dollars, whichever is greater. The monetary fme for each 
violation by a distributor or manufacturer's distributor is a minimum of 
one hundred dollars and may not exceed five thousand dollars. The 
monetary fme for each violation by a manufacturer is a minimum of five 
hundred dollars and may not exceed two hundred fifty thousand dollars. 
This fme may be in addition to or in lieu of a license suspension or 
revocation. 

SECTION 5. AMENDMENT. Section 53-06.1-03.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-06.1-03.1. Bingo sites - ReM tfttlft he reasenahle Limit on rent. For ttll 
f'tl'f'eses asseeiatee wtlft the privilege of conducting games 6f e8ttftee at a site where 
bingo is tfte f'FirRM) ~ ef e8ttftee conducted; tfte meftthly rettt !ftttM be 
reaseftahle.! 

.L Except under subsection 3, if bingo is the primary game, the monthly 
rent must be reasonable. 

b If bingo is not the primary game, but is conducted in conjunction with 
twenty-one, paddlewheels, or pull tabs, no additional rent is allowed. 
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1., If bingo is conducted involving only a bingo card dispensing device and 
no other game is conducted, the monthly rent may not exceed two 
hundred twenty-five dollars. 

SECTION 6. AMENDMENT. Section 53-06.1-03.2 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-03.2. Twenty-ilne sites - Limit on rent. For ttH pt:!Pf'6Ses 1:1sseei1:1te8 
Mth the privilege of conducting games ef ehMtee at a site other than a site where 
bingo is the primary game ef ehMtee eert81:1ete8, but where ate ~ ef twenty-one 
is conducted, the monthly rent may not exceed two hundred dollars multiplied by the 
number of tables on which ate ~ ef twenty-one is conducted. 

SECTION 7. AMENDMENT. Section 53-06.1-03.3 ofthe 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-03.3. Pull tab sites - Limit on rent. For ttH f't:IPf'6Ses 1:1sseei1:1te8 Mth 
the privilege of conducting games of chance at a site other than a site where bingo is 
the primary game ef ehMtee eert8t:lete8, ate mefltftly rertt l'ftftY rtet e!teeetl: 

1. If ate ~ ef twenty-one is conducted on ate ~ site, in addition to the 
rent allowable for ate ~ ef twenty-one, the monthly rent may not 
exceed one hundred twenty-five dollars. 

2. If ate ~ ef twenty-one is not conducted on ate ~ site, the monthly 
rent may not exceed two hundred twenty-five dollars. 

SECTION 8. AMENDMENT. Section 53-06.1-05.1 ofthe 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-05.1. Regulation by city or county of number of twenty-ilne tables per 
site and number of sites per licensed organization. ~ fep si-te! "'lttftHt The 
governing body of a city ~ or eet:lrtt!es, fer si-te! 6t:ltMee etty. ~ county may 
estl:le!isfi e,. er8ift1:1rtee 6f' resel1:1t!ert tt mttJttmt:lm limit the number of tables for 
twenty-one per site and tt mttJttmt:lm the number of sites upon which a licensed 
organization may conduct games ef ehMtee within the city or county. 

233 SECTION 9. AMENDMENT. Section 53-06.1-06 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-06. Persons permitted to conduct games ef ehertee - Gaming site Site 
- Equipment - Compensation. 

l. No person, except a member or employee of a licensed organization or 
an organization that has beett ~ a local permit 6f' tt member ef ttrt 
er~l:lrtiEet!ert ftt:l:ltilil:lry te ft Heertse8 er~l:lrtiEet!ert 6f' ttrt er~l:lrtiEet!ert tftftt 
8M beett ~ ft leettl permtt, may assist in ate 8el8ing, eperet!rtg, 6f' 

conducting ef any game ef ehMtee tlt'WieP tiM eltftpte!-. In ate eert81:1et ef 
conducting pull tabs or bingo through ttrt eleetrertie meefittrtieftl ~ 
dispensing device, the attorney general may allow emple~ ees an 

233 Section 53-06.1-06 was also amended by section 2 of House Bill No. 1355, 
chapter 485. 
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employee of lieettsee an alcoholic beverage est:fte!isftl'ftettts establishment 
to provide limited assistance to a class B licensed organization whose 
adjusted gross proceeds does not exceed eighty thousand dollars per 
quarterly reporting period of operation or to any class A licensed 
organization. However, a volunteer of an eligible organization may sell 
raffle tickets. 

2. Except when authorized by the attorney general, no ~ ef ehMtee 
game may be conducted with ftft1 gaming equipment other than ~ 
equipment owned by ttft ~ er~ttntEettett, loaned to, or rented at a 
reasonable rate by an eligible organization from an eligible organization 
or a licensed distributor. 

3. The governing board of an eligible organization is primarily responsible 
and may be held accountable for the proper determination and 
distribution of ~ net proceeds ef ~ ef ehftftee. 

4. The ~ site where any game ef ehMtee is being helti; 6J'eretee, er 
conducted, or where it is intended that the game will be held, must be 
open to inspection by the attorney general and e,. local law enforcement 
officials ef ~ MMe. 

5. Wftett ftft1 The value of a merchandise prize ~ awarded in a game ef 
efttHtee; if& ¥fHtte is its current retail price. 

6. Equipment, prizes, and supplies for games ef ehMtee may not be 
purchased or sold at excessive prices t!t ~ ef ~ t:t!t:tftt l'f'lee ~. 

7. A class A organization l'ftttM shall devote ~ efttitoe net proceeds Eiert¥efi 
ffflfft eettet:tetift~ ~ ef ehMtee within three months from the end of 
the quarter in which !t:teft the net proceeds were earned to eligible uses. 
A class A organization desiring to hold the net proceeds for a period 
longer than three months shall apply to the attorney general for special 
permission, and l:tJ'6ft ~ for reasonable cause !thewft, the attorney 
general may grant the request. 

8. Ne ~ wfte ftM 1*8 ~ ~ et" heeft fettftd ~ ef ft ~ HHt1 
~ et" eist1"iet:tte eqt:til'ftleftt, et" eettet:tet et" ft!IMttt tft ~ ef eftMtee 
t:tft6eto ~ ehttpteP fer H¥e ~ ffflfft ~ 8Me ef ~ eett vieti:ett er 
f'eleMe ffflfft ittettreerettett, ~ et" J'P6efttt6ft, nhi:ehe•er ~ ~ ~ 
Ne ~ 6eterft1tftee e,.. ~ ettertte) ~ ~ fttt¥e J'ftf'tietl'tttee t!t 
6P~8tttl!ee ertme et" t:lft}ft ifllil ~ftffteltft!:, !ftft1 ee J'ermtttee ~ ~ et" 

eist:l"iet:tte eqt:til'ffteftt, et" eettet:tet et" ft!IMttt tft ~ ef eftMtee t:lftfier ~ 
ehttpteP fer ft ~ eeterminee e,.. ~ tttterttey ~etterttl. 

9., Aft-! ~ itt • el .. ee with ~ eettet:tet ef ~ ef ehMtee l'ftttM ~ &, 
person is restricted from being involved in gaming and the attorney 
general shall conduct criminal history background checks as follows: 

a. A~ ef ~ ehttrtteter, hettesty, ttft8 ittte~rit). A person who 
has pled guilty to or been found guilty of a felony offense as defmed 
by the laws of this state, other states, or the federal government, or 
has pled guilty to or been found guilty of a violation of this chapter, 
chapters 12.1-28 or 53-06.2, or offenses of other states or the federal 
government equivalent to offenses defined in these chapters may not 
be a licensed distributor, may not be employed by a licensed 
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distributor to sell or distribute gaming equipment, and may not be 
employed by a licensed organization to conduct games on a site for 
five years from the date of conviction, release from incarceration, or 
expiration of parole or probation, whichever is the latest. 

b. A~~~ f:teb•ibes, erimirt!:tl reeMtt; rer~:~tebert, ~ 
Mtti f:tsseeif:tberts tie l'tM !'Me ft ~ ~ Hte ~ ifflereM M ~ 
Mftte 6f' ~ Hte e#feebwe re~l:lif:tbert Mtti ~ M ~f:tmift~, 6f' ereftfe 
6f' e!'lftf:trtee Hte ~ M l:lrtsl:liteele, ttttff:ttr.; 6f' ~ rrf:tebees, 
meH-tees, Mtti f:tebl'ibes ift Hte eerte1:1et M ~ 6f' Hte el'lf't'~irt~ Mt 

M Hte el:lsiftess Mtti Mf:trteif:tl f:tf'Pf:I;H~emertts ifteieerttftl ~ Hte eertel:let 
M ~f:tmift~. A person who has pled guilty to or been found guilty of 
a misdemeanor offense in violation of section 6-08-16.1 or chapters 
12.1-06, 12.1-23, or 12.1-24 or offenses of other states, the federal 
government, or a municipality equivalent to these offenses may not 
be a licensed distributor, may not be employed by a licensed 
distributor to sell or distribute gaming equipment, and may not be 
employed by a licensed organization to conduct games on a site for 
two years from the date of conviction, release from incarceration, or 
expiration of parole or probation, whichever is the latest. 

f.:. The attorney general shall conduct a criminal history background 
check of each potential employee and charge a fee of twenty dollars 
per record check in accord with section 12-60-16.9. In addition, the 
attorney general may require payment of any additional fee 
necessary to defray the actual cost of a background check of a 
person for whom adequate background information sources are not 
readily available, including a person who has not resided in North 
Dakota for the previous one year. The attorney general may 
require payment of the estimated additional fee in advance as a 
condition precedent to beginning the background check. The 
attorney general shall notifY the person when a determination is 
made that an additional fee is necessary and shall notifY the person 
of the best estimate of the amount of the additional fee. In lieu of 
paying the additional cost, a person may cancel the background 
check. The estimated cost must be placed in the attorney general's 
refund fund for use to defray the actual expenses of the background 
check. The remainder of the funds must be returned to the person 
within thirty days of the conclusion of the background check. The 
attorney general shall notifY the organization and or the person of 
the result of the background check. The attorney general shall hold 
the information confidential except in the proper administration of 
this chapter or any gaming rule, or to an authorized law 
enforcement agency. 

The attorney general 6f' eeffH'flissiert may prohibit a person from playing 
games M ehftrtee if the person violates this chapter, chapters 12.1-28 or 
53-06.2, or ttH1 a gaming rule f:teertee t:lfttier ~ ~-

The attorney general 6f' eeml'flissiert may require a licensed organization 
to pay a bingo or raffle prize to a player based on a factual 
determination; Mtet' errerttJftiey feto Hte ~ te ee heftr6; or a hearing 
by the attorney general 6f' eemmissiert. 

If bingo is the primary game M ehftrtee eerttil:letee at ftft f:ti:IHoteriEee ~ 
site, rte ~ licensed organization may not pay bingo prizes in which the 
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aggregate of the bingo prizes for a quarter exceeds the total bingo gross 
proceeds for the quarter at that site. However, a bingo prize that equals 
or exceeds ten thousand dollars is excluded from the computation of the 
aggregate of the bingo prizes. 

SECTION 10. AMENDMENT. Section 53-06.1-06.1 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-06.1-06.1. W6flt Local work permits. 

~ Cities; feto ~ ~ etty ~ and counties; feto ~ ~ etty 
~ may require a person asseeiatee with t:fte een8t1et ~ conducting 
games ~ eft8ttee to obtain a local work permit, charge a fee feto isst1anee 
~ a wet'lt pet'fftil, and conduct reasonable inquiries into the background 
of the individual. Aw;- £! fee charged feto isst1anee ~a wet'lt pet'fftil may 
not exceed the actual expense to the city or county of Heensing 
processing the appHeant application. ~ allerney geftet'ftl l'ftft1 ~ 
gt~ieelines reHtliftg te isst1anee ~ wet'lt pet'fftils e,. eet1nlies fHtfi etlie&: 

~ ~ altern e) geftet'ftll'ftft1 eslfteHsh a eenlraHEeEi slate.-, iee wet'lt pet'fftil 
~ te Eieterftline t:fte ieenliey, !'riM aeli•ilies, fHtfi ~ erttpleyrttent 
~ all ~ erttpley ees i:ft lht!t sliMe: ~ inferrttalien fftt:tM 8e fteltl 
eenfiEienlial ~ itt tfte ~ aeminislralien ~ lht!t ~ 6!' ttft1 
rttle ftdeptee tlfttiep lfti!t efiapter, 6!' le 8ft fttltft6riEeS lttw el'lfereerttent 
~ Ne ~ erganiEalien l'ftft1 ~ ttft1 r-- 6!' a ~ 
erttple) ee ft6!' l'ftft1 ttft1 r-- 8e erttple) eEl M 8 ~ erttp!e) ee 
~ t:ftM r-- pessesses 8 ettt"!'tlM fHtfi "t'88ie wet'lt ~ ~ 
attemey geftet'ftl l'ftft1 i!!tte; rerteW; een,; sttspene, fHtfi ~ wet'lt 
permits. St:tefeelte tfte allerne) general's eiserelien, 8 terttperftl') wet'lt 
pet'fftil l'ftft1 8e ~ If 8ft appliealien i8 Eieftiee 6!' 8 wet'lt pet'fftil i8 
st1speneee 6!' re • ekee, t:fte neliee 81 t:fte all erne) geftet'ftl !ftttM i:fteltttte 8 

slftterttent ~ tfte fttel8 ~ wftieft t:fte altemey geftet'ftl reHee itt l'ftftkiftg 
t:fte Eieeisien. Aw;- r-- wfte8e appliealiel'l: feto 8 wet'lt pet'fftil hM 8een 
Eieniee l'ftft1; ft6l !ftte!' t:ftMt lweftly Eifty& feHe .. iftg reeeitM ~ t:fte neliee; 
~ te tfte aHerney geftet'ftl feto 8 hearing. ~ aHeme) geftet'ftll'ftft1 
preseriee t:fte frefttleney ~ t:fte wet'lt pet'fftil rene¥> als. ~ auerne) 
geftet'ftl l'ftft1 iMtte 8ft erttergeney erEier; etfeeli·1e ~ 9et"'tee te t:fte 
permitl!:e!Eier, st1spenei:ftg 8 persen's wet'lt pet'fftil ~ 8 eeterl'fliftatiett 
t:ftM t:he sttspertsieft ~ :rteeessBry ~ preser•e efteetiwe re~lfttieft fttHi 
eettlrei ~ gaming, te preser • e t:fte ptte1ie ifttereM 6!' ~ 6!' t:fte 
r-- eelfli:Hee 8 wet'lt pet'fftil 81 rttisrepresenlfttien. ~ auerney 
geftet'ftll'ftft1 ehttrge etteh ~ erttple) ee 8ft ftftfttlfti wet'lt pet'fftil fee ~ 
l¥f eney a. e ~ fHtfi 8 fee ~ fWe ~ feto etteft eftftftge ~ 
erttpley rttenl. Jft aeeitien te tfte 8Mte pet'fftil fee!; tfte aUerney geftet'ftl 
l'ftft1 retftlire p8) rttent ~ ttft1 aeeitienft! fees tteeessftr) le Eieftoay> tfte 
ttefttftl eaM& ~ 8 eaekgret1n8 in • esligatien ~ appHeftftts feto wft6fft 
aElef1t18te eaekgret1n8 infermalien ~ are ft6l reatHI)' a•, ftilaele, 
inelt1Eiing applieants whe fttt¥e ft6l restee6 itt t:fte MIHe feto at leMl Mte 

'jet!IP: ~ atterne) geftet'ftl l'ftft1 retft1ire pa) rttent ~ t:fte estimates 
ftSSilienal fee i:ft aer, ftftee M 8 eeneilien preeedeflt le eegit:tftirtg tfte 
in • esligalien. ~ altemey geftet'ftl sftttH ~ t:fte applieMtt M seett M 

pessiele aaer 8 Eieterminaliefl i8 rrtttEie tftM tfte aeeittenal fee i8 neeessary 
fHtfi sftttH 8l!e ~ t:fte applieMtt ~ t:fte aUerney general's beM est:i!ftate 
~ t:fte ftrrt8tll'l:t ~ t:fte t:t8Eiiliel'tal l:ieeMe fee:. Jtt liett ~ pttyittg t:fte 
aeeilienal eeM; ttft1 applieant l'ftft1 uithera.. tfte appliealien. ~ 
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esltntalea e6M l'ftttM ee ~ tftt:e ~ aHem:e, gerteral's reftttte fttrte fe!' 
ttSe ~ ~ ~ f'tt!ftHtl eupertses .H ~ eaekgretlrta irt • esbgabert. ~ 
rerrtaifteer .H !t!eh ~ l'ftttM ee reltlrrteti ~ ~ applieartl wilftift ~ 
~ M ~ eerteltlsiert M ~ irtvesbgaliert. 

SECTION I I. AMENDMENT. Section 53-06.1-07 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-07. Games ef eltartee allowed. 

1. Only an eligible erganir:aberts organization licensed by the attorney 
general may conduct bingo, raffles, calcuttas, pull tabs, punchboards, 
twenty-one, paddlewheels, poker, and sports pools. These games may 
only be conducted and played at ~ ~ a site authorized by a 
local governing body and approved by the attorney general. 

2. The game of pull tabs may be conducted only through use of 
commingled games. 

SECTION 12. AMENDMENT. Section 53-06.1-07.1 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-06.1-07.1. Limitations on hours and participation itt pmes ef eltartee. A 
person under twenty-one years of age may not directly or indirectly play ~ M 
pull tabs, punchboards, twenty-one, calcuttas, sports pools, paddlewheels, or poker. 
A person under eighteen years of age may not directly or indirectly play ~ gtttrte .H 
bingo unless the person is accompanied by an adult, ~ bingo gtttrte is conducted by 
an organization that has beert ~ a local permit, or the game's prize structure 
does not exceed that allowed tlft6eto stleseebert .f. .H ~ 53 Q6.1 Q3 for a local 
~ permit. ~ ~ Games of pull tabs, punchboards, twenty-one, 
paddlewheels, and sports pools may be conducted only during the hours when 
alcoholic beverages may be dispensed in accordance with applicable regulations of 
the state M ~.county. or city. 

SECTION 13. AMENDMENT. Section 53-06.1-07.2 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-06.1-07.2. Brew pelter ftftti M6ti pelter - bimitetl IUttherii!atien Poker. A 
licensed organization may conduct ~ gtttrte .H tiPttw poker on not more than two 
occasions per year as follows: 

1. The organization may supply the dealer. 

2. The maximum single bet is one dollar. 

3. Not more than three raises, of not more than one dollar each, may be 
made among all the players in each round of bets. Otherwise the 
normal rules of tiPttw poker ftftti 9fl:t8 pelteP apply. 

4. The organization shall assess each player a fee not to exceed two dollars 
per ftttlf one-half hour of playing time e,. lftM ~. collected in 
advance. A fee may be charged each player for entry into a tournament 
for prizes which fee may be in lieu of or in addition to the fee assessable 
at one-half hour intervals. 
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SECTION 14. AMENDMENT. Section 53-06.1-07.3 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-06.1-07.3. Calcuttas. A licensed organization may conduct a calcutta for 
professional or amateur sporting events held in this state, but not for elementary, 
secondary, or postsecondary education sports events. The organization shall post at 
the ~ site all rules affecting the conduct and play of calcuttas. The 
organization may not have an interest in the outcome of the calcutta. A player must 
place a wager in the calcutta auction pool at the tu:ttheri:eetl site. No more than one 
wager per competitor may be allowed in any calcutta pool. The amounts paid to 
calcutta pool players in prizes may not exceed ninety percent of the gross proceeds. 
~ ~ competitor in a calcutta pool may not be under eighteen years of age. 

SECTION IS. AMENDMENT. Section 53-06.1-08 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-08. Punchboards and pull tabs- MAe 6f ehttftees- MHimttl'l'l priee per 
pttH ~. Unless all of the top tier winning pull tabs or punchboard punches have 
been redeemed, or unless otherwise permitted by the attorney general, rte ~ person 
or organization conducting ~ 6f pull tabs or punchboards may not close the 
game ertee after the eerttert~ 6f atet game fte¥e has been ~ fet' !tHe te ~ 
placed in play. The maximum sales price per pull tab and punchboard punch fftft1 
rtet ~ ~ two dollars. The maximum prize value of the top tier winning pull tab 
is five hundred dollars. 

SECTION 16. AMENDMENT. Section 53-06.1-09 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-09. Sports pools - GtMrel - Rttles pMtetJ - Limit&tien tttt pMe9. A 
licensed organization or organization that has eeett iMt:ted a local permit may 
conduct ~ sports ~ pool for professional sports only. +he lieertsetl ergftni:efttiert 
6!' ergftftiEftliert tftttt fttt8 eeett ~ tt ~ ~ MtttH ~ pt'8f f1H1 rtHe8 
ftffeetirtg tfte eerttlttet 6f ~ ~ M rettt:tiremert~ 6f ~ The maximum 
wager on f1H1 ~ sports pool is five dollars. The oMB8ttrt~ fH11ti te ~ ~ ~ 
itt amount of prizes may not exceed ninety percent of the gross proceeds. 

SECTION 17. AMENDMENT. Section 53-06.1-10 ofthe 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-10. Twenty-one -MAe 6f eftips- Redemptien-~- bitnit- Rttles 
6f pier - =Hps. A licensed organization may conduct and shall control the playing of 
tfte gttrtte twenty-one on its fttttheri:eetl site. No money may be allowed on the table 
as a wager. The organization shall provide playing chips of various denominations 
to players. Chips must be redeemed by the l:ieeMee organization for their full value. 
The maximum limit per wager may be set by the organization at not more than five 
dollars and wagers in increments of one dollar must be accepted up to the maximum 
limit A player may not play more than two hands at the same time. Only the 
player actually playing a hand may place a wager on any hand. T .. ertey erte t& tt 
ettrti gttrtte ~ e,. tt mftltimttm 6f 8e¥eft ~ ftl'l6 68e tleftler.:. +he ~ l'ftttM 
be ft reJ'reserttftti • e 6f tfte ergftmEfttiert SJ'ertserirtg tfte gttrtte 6f eftttrtee. Each player 
plays the player's hand against the dealer's hand. In order to remain in the hand 
being dealt, neither the player nor the dealer may play a hand with a count greater 
than twenty-one. A count of twenty-one obtained with two cards is termed a natural 
twenty-one and is an automatic payout except in case of a tie count with the dealer. 
Players may double down on a natural twenty-one. 1ft tfte eMe 6f Htfttehmg M For 
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~tie count between the player and the dealer, no winner is declared and the player 
keeps the player's wager. A lieeMee An organization may allow ~ pooling of tips 
received by dealers at ftft atttfteriEeti ~ site. Any requirement to pool tips is within 
the sole discretion of each lieeMee organization and may not be imposed or 
encouraged by the attorney general or commission. &eft lieeMee An organization 
conducting twenty-one shall conspicuously post rules relating to the conduct of the 
game itt tt eeftSJ'iettetts leetttiert rtettr wftet'e ~ ~ ~ ~· :Afteto Deeemeer -*; 
~ ~ Except for an organization's tttttheriEee site that has twenty-one gross 
proceeds averaging less than ten thousand dollars per quarter, no organization may 
conduct twenty-one at an authorized site with wagers exceeding two dollars unless 
the organization has ftrst installed video surveillance equipment as required by rules 
tttieJ'tee e,. ~ eel'fl1'ftissiert and the equipment is approved by the attorney general. 
:ffte eel'ftfftissiert ffttt1 ~ ~ reetttiremertts fef' sttr • eiHartee reetttiree e,. ~ ~ 
fef' ~ ettttse ~ if ~ eemft!.issiert SJ'eeillettH' fiftM Htttt ~ ~ wettie ttHew 
~ instttlltttiert 6f ¥ieee sttr • eiHartee eetttiJ'I'ftertt 6f SttJ'erier teebftele~iettl ettJ'fteiliey 
ftftti enhttrteee enfereemertt 'fflltte.: Itt rte e¥eftt l'fttt1 ~ ~ ~ ee,.-e :kt1y- -I; 
+994: 

SECTION 18. AMENDMENT. Section 53-06.1-10.1 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-06.1-10.1. Raftles - Limitetien - ~. Prizes for ~ a raffle may 
include any property which may be legally owned and possessed, but may not 
include real estate. Cash prizes may be awarded in ~ a raffle provided the 
value of no single cash prize exceeds one thousand dollars and provided that total 
cash prizes do not exceed three thousand dollars in one day. 

234 SECTION 19. AMENDMENT. Section 53-06.1-11 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-11. Statement ef reeeipts Gross proceeds - Expenses. 

1. All moneys collected or received from games 6f efl8ftee ftftti tttiffiissierts 
~. except cash prizes of one hundred dollars or less paid 
immediately, must be deposited in a special account of the licensed 
organization wiHeft eerttttitts Mtir Ht8t ~· Cash prizes of an amount 
to be determined by the attorney general and purchase prices of 
merchandise prizes must be withdrawn from !ltteft this account by 
consecutively numbered checks duly signed by a specifted officer or 
officers of the organization and payable to a speciftc person or 
organization. There must also be written on the check the nature of the 
prize fef' wiHeft ~ efteelt ~ Eifflwft. No check may be drawn to ·cash• 
or a ftctitious payee. Itt ~ eMe 6f !f a cash prize 6f 1'ftet'e tftftft exceeds 
one hundred dollars, the prize may also be issued by an accountable 
receipt or nonnegotiable instrument approved by the attorney general. 

2. No part of ~ net proceeds after they have been devoted to an eligible 
use recipient may be used by the donee to pay any person for services 

234 Section 53-06.1-11 was also amended by section 1 of House Bill No. 1052, 
chapter 486, and section 3 of House Bill No. 1355, chapter 485. 



1424 Chapter 484 Sports and Amusements 

rendered or materials purchased in connection with the conduct of 
games ~ e!otMtee by the donor organization. 

3. Subject to the limitations of this subsection, expenses incurred for games 
~ e!otMtee may be deducted from adjusted gross proceeds, to the extent 
that total expenses for games ~ e!otMtee do not exceed flfty percent of the 
flrst two hundred thousand dollars of adjusted gross proceeds per 
quarter and forty-flve percent of the adjusted gross proceeds in excess of 
two hundred thousand dollars per quarter. However, for an authorized 
site at which the game pull tabs is the only game ~ e!otMtee conducted 
and the conduct of pull tabs is through an electronic-mechanical 
dispensing device, expenses incurred for this game ~ e!otMtee may be 
deducted from adjusted gross proceeds, based on the average adjusted 
gross proceeds of all of an organization's authorized sites at which the 
game of pull tabs is conducted through electronic-mechanical dispensing 
devices, according to the following: 

a. On average adjusted gross proceeds not exceeding eight thousand 
dollars per quarter, an expense limitation of filly percent 

b. On average adjusted gross proceeds exceeding eight thousarid 
dollars per quarter, but not exceeding twelve thousand dollars per 
quarter, an expense limitation of forty-five percent. 

c. On average adjusted gross proceeds exceeding twelve thousand 
dollars per quarter, but not exceeding sixteen thousand dollars per 
quarter, an expense limitation of forty percent. 

d. On average adjusted gross proceeds exceeding sixteen thousand 
dollars per quarter, an expense limitation of thirty-five percent. 

Cash shorts incurred in games ~ e!otMtee are classified as expenses 
toward the expense limitation. Notwithstanding the limitations of this 
subsection, in addition to t:fte expenses allowed to be deducted from 
adjusted gross proceeds, a licensed organization may deduct as an 
expense capital expenditures for security or video surveillance equipment 
used for controlling games ~ e!otMtee if the equipment is required by 
section 53-06.1-10 or gaming rules aeeptee by t:fte eel'ftft'lissiert and the 
equipment is approved by the attorney general. :ffte ~ tt8eti fet' 
aejttstee ~ preeeees is M eeterft'lirtee tft Stteseetiert } ~ seetieft 
S3 96.1 91 hefe!'e ttft1 reettetiert fet' ~ This subsection does not 
authorize violations of the rent limitations eerttftinee !ft tftie ~· 

SECTION 20. AMENDMENT. Section 53-06.1-11.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-06.1-l 1.1. Eligible organizations not to use any money in certain political 
activities- Penalty. An eligible organization that derives any revenue from games~ 
e!otMtee it conducts tJt'Hiep tftie ~ may not use money from any source for the 
placing on the ballot of any initiated or referred measure or for any activities 
consisting of attempts to participate in any political campaign on behalf of or in 
opposition to any active official or person who is or has been a candidate for public 
office. Any funds expended by an eligible organization to promote or oppose an 
initiated or referred measure that has been placed on the ballot or for any activities 
that qualifY as activities of a lobbyist under section 54-05.1-02, that are not 
compensation or expenses paid to a lobbyist, and that are not otherwise required to 
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be reported under section 54-05.1-03 must be reported to the attorney general itt !:he 
l'ftftflf!:e1' ttftd 1M !:he tiffte!t as prescribed by the attorney general. An eligible 
organization that violates this section is subject to a suspension of its license to 
conduct games e.f ehMtee ttfttieto ~ ehepteP for up to one year. 

SECI'ION 21. AMENDMENT. Section 53-06.1-12 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-12. ~ ltesetl en atljttsted xre- preeeeds Gaming tax. A tax as 
provided in this section upon the total adjusted gross proceeds received by a licensed 
organization must be paid to the attorney general on a quarterly basis upon tax 
return forms as prescribed by the attorney general. :J1te ~ ttee8 fet' aejttstee 
~ f'P8eeees i:8 M eetePI'fti:ftee itt stteseetieft + e.f seetiett S3 96.1 91 eefere ftft1 
reettetieft fet' eut'eftses. The amount of this tax must be paid from adjusted gross 
proceeds and may not be charged against the percentage limitation of expenses. The 
tax is hereby imposed upon every licensed organization, to be levied, collected, and 
paid quarterly wfl:ft respeet ~ !:he aejttstee ~ t'reeeees e.f !:he ergMtt:i!tttieft M 

l're•ieee itt~ seetiett, computed at the following rates: 

1. On adjusted gross proceeds not in excess of two hundred thousand 
dollars per quarter, a tax of five percent 

2. On adjusted gross proceeds in excess of two hundred thousand dollars 
per quarter but not in excess of four hundred thousand dollars per 
quarter, a tax of ten percent. 

3. On adjusted gross proceeds in excess of four hundred thousand dollars 
per quarter but not in excess of six hundred thousand dollars per 
quarter, a tax offtfteen percent. 

4. On adjusted gross proceeds in excess of six hundred thousand dollars 
per quarter, a tax of twenty percent. 

SECI'ION 22. AMENDMENT. Section 53-06.1-12.1 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-06.1-12.1. Gemes e.f efteltee ~ Deposits. The state treasurer shall 
deposit ttH gaming and excise taxes, monetary fines, and interest and penalties 
collected ttfttieto ~ ehepteP in the general fund in the state treasury. 

SECI'ION 23. AMENDMENT. Section 53-06.1-12.2 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-06.1-12.2. Pull taM tab excise tax itt liett ef sales tttttl t111e ~. In 
addition to any other tax provided by law and in lieu of sales or use taxes, there is 
imposed a tax of four and one-half percent on the gross proceeds from the sale at 
retail of pull tabs to a final user. Gross proceeds and a sale at retail for purposes of 
this section include pull tabs sold and pull tabs provided a player in exchange for 
redeemed winning pull tabs. The tax imposed by this section must be paid to the 
attorney general at the time tax returns or reports are flled ttftd ~ pate e,. !:he 
lieeftsee ergMt:i:i!tttieft ttfttieto seetiett S3 96.1 12. 

SECI'ION 24. A new section to chapter 53-06.1 of the North Dakota 
Century Code is created and enacted as follows: 
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Interest and oenalty. Notwithstanding any other provision of this chaoter, 
the attorney general shall assess a licensed organization interest and penalty as 
follows: 

.L Assessment of interest. 

~ An organization that requests and is granted an extension of time 
for filing a tax return shall pay, with the tax, interest on the tax at 
the rate of twelve percent per annum from the original due date of 
the tax return through the date the tax is paid. 

~ If additional tax is due based on an audit or a mathematical 
verification of a tax return, an organization shall pay interest at the 
rate of one percent of the additional tax for each month or fraction 
of a month during which the tax remains unpaid, computed from 
the due date of the tax return to the date paid. 

b. Assessment of penalty. 

~ If an organization, without intent to evade any tax imposed by this 
chapter, fails to pay the tax due on a tax return, filed on or before 
the due date or extended due date, the organization shall pay a 
penalty of five percent of the tax due, or twenty-five dollars, 
whichever is greater. 

~ If an organization, without intent to evade any tax imposed by this 
chapter, fails to ftle a tax return on or before the due date or 
extended due date, the organization shall pay a penalty of five 
percent of the tax due, or twenty-five dollars, whichever is greater, if 
the failure is for not more than one month, counting each fraction 
of a month as an entire month, with an additional five percent for 
each additional month or fraction thereof during which the failure 
continues, not exceeding twenty-five percent in the aggregate. 

£:. If additional tax is due based on an audit or mathematical 
verification of a tax return, an organization shall pay a penalty as 
prescribed in subdivision a or b. 

~ If an organization fails to pay any tax, interest, or penalty imposed by 
this chapter, the attorney general shall bring court action to collect the 
tax, interest, and penalty. 

!, The attorney general may for good cause shown waive all or any part of 
any interest or penalty that was assessed pursuant to this section. 

i, If an organization that has failed to ftle a tax return and has been 
notified by the attorney general of the delinquency refuses or neglects 
within thirty days after the notice to ftle a proper return, the attorney 
general shall determine the adjusted gross proceeds of the organization 
according to the best information available, and shall assess the tax at 
not more than double the amount so determined. The appropriate 
interest and penalty also apply . 

.§.: Interest and penalty are classified as expenses toward the expense 
limitation of subsection 3 of section 53-06.1-11. 
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SECTION 25. AMENDMENT. Section 53-06.1-13 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-13. Examination of books and records. The attorney general and 
representatives of the governing body of a city or county with respect to a licensed 
organization or organization that has beeft tsMtee a local permit e, ~ ~e, eP'l'lin! 
~ may examine or cause to be examined the books and records of ftft1 lteeflsee 
the organization 8t' er~ttttiEatiefl tftM hM beeft tsMtee ft l6eel ~ te eertettet 
~ ef eftftt'tee ttfl8er tftt!t eftaJHeP to the extent that such books and records may 
directly or indirectly relate to any transaction connected with holding, operating, or 
conducting any game ef eftftt'tee. 

SECTION 26. AMENDMENT. Section 53-06.1-14 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-14. Distributors and manufacturers - Licensure. 

1. A manufacturer of pull tabs, manufacturer of ~ bingo cards, 
manufacturer of eleetreme rneefittttieal pull tab dispensing devices, 
manufacturer's distributor of eleetreme l'fleehftflieft! pull tab dispensing 
devices, and distributor shall apply annually for a license upon a form 
prescribed by the attorney general before the ft.rst day of April in each 
year and shall submit the appropriate license fee. Each applicant shall 
provide such necessary and reasonable information as the attorney 
general may require. The license fee for a distributor is one thousand 
five hundred dollars. The license fee for a manufacturer's distributor is 
five hundred dollars. The license fee for a manufacturer of 
eleetreme l'fleefiameft! pull tab dispensing devices, manufacturer of pull 
tabs, ~ bingo cards, or both a manufacturer of pull tabs and ~ 
bingo cards, is two thousand dollars. 

2. Ne ~ distributor may not sell, market, or otherwise distribute raffle 
tickets or equipment for games ef eftftt'tee except to other licensed 
distributors, licensed manufacturers' distributors, licensed organizations, 
organizations that have beeft tsMtee a local permit. ~ sefieels, or 
other persons authorized by the attorney general. A manufacturer of 
pull tabs or ~ bingo cards may not sell, market, or otherwise 
distribute pull tabs or ~ bingo cards, other than to a licensed 
distributor. A distributor of pull tabs or ~ bingo cards must 
purchase or otherwise receive pull tabs or ~ bingo cards only from a 
licensed manufacturer or licensed distributor. A manufacturer of 
eleetreme l'fleefiartieft! pull tab dispensing devices may not sell, market. 
or otherwise distribute pull tab dispensing devices other than to a 
licensed distributor or a licensed manufacturer's distributor. A licensed 
distributor and licensed manufacturer's distributor of 
eleetreme l'fleefiameft! pull tab dispensing devices may purchase or 
otherwise receive pull tab dispensing devices only from a licensed 
manufacturer, licensed manufacturer's distributor, or licensed distributor. 

3. ~ An eligible organization shall acquire all raffle tickets or gaming 
equipment f8t' ~ ef eftftt'tee from a licensed distributor lteeflsea 
ttfl8er tftt!t eftaJHeP• unless the raffle tickets or gaming equipment f8t' 
~ ef eftftt'tee ftl'e ~ printed, manufactured, or constructed by the 
~ organization or unless the raffle tickets are obtained from a 
resident printer who has printed the raffle tickets at the request of the 
organization. No gttHte deal of pull tabs, pttflefieeftl'es punchboard, 
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sports pool ~ board, calcutta ~ board, deal of bingo cards 
used in a dispensing device, or ft series of paddlewheel ticket cards may 
be sold without a North Dakota gaming stamp being affixed to them. 
Nertft ~ ~ licensed eistriettters distributor shall purchase the 
North Dakota gaming stamps from the attorney geHer&l's effiee general 
and the cost for each stamp may not exceed twenty-five cents. 

4. Ne ~ licensed organization or organization that has 6eett ittstte6 a local 
permit may not be a distributor. Ne ~ North Dakota wholesaler of 
liquor or alcoholic beverages may not be a Nertft ~ distributor. 
Ne Nertft ~ ~ licensed manufacturer may not be a Nertft ~ 
distributor or have any fmancial interest in a Nertft ~ distributor. 
Ne Nertft ~ ~ distributor may not have any fmancial interest in a 
Nertft ~licensed manufacturer. 

5. The attorney general may, based on reasonable grounds or on written 
complaint, suspend or revoke an organization's local permit or an 
organization's, distributor's, manufacturer's distributor, or 
manufacturer's license for violation, by the organization, distributor, 
manufacturer's distributor, or manufacturer or any officer, director, 
agent, member, or employee of the organization, distributor, 
manufacturer's distributor, or manufacturer, of this chapter or any 
gaming rule &eel'tee tlfttier t:IM ~· 

6. In addition to the basic license fee, the attorney general may require 
payment of any additional fee necessary to defray the actual eeM& cost of 
a background investigation of ftJ'J'Iie&ttts an applicant. The attorney 
general may require payment of the estimated additional fee in advance 
M ft eefteitieft J'Peeeeettt te eegittftiftg the itn estig&tiett. The attorney 
general shall notify the an applicant M seett M J'8ssiele ftfteto ft 

eeterftlift&tiett ~ fttft6e when it is determined that the an additional fee is 
necessary and sftftll ttlse ~ the ftJ'J'Iiel:lftt ef the 8~erttey getterftl's 
best estimate of the ftrft8tlttt ef the additional lieeMe fee. A-lty An 
applicant may theft withdraw the application itt liett ef pttyittg rather 
than pay the additional eeet fee. The estimated eeet fee must be placed 
into the attorney general's refund fund for use to defray the actual 
expenses ef the e&ekgorettfte in'lestig&tiett. The remainder of the funds 
must be returned to the applicant within thirty days of the eettelttsiett ef 
concluding the investigation. 

SECTION 27. AMENDMENT. Section 53-06.1-15 ofthe 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-15. Form and display of license and local permit. &eft~ license and 
local permit must contain the name and address of the lieettsee organization er 
erg&niE&tiett tftftt hM 6eett ittstte6 ft leettl pet"Pftit and 5tteft other information M 

prescribed by the attorney general or local governing body _,. reqttire. 

&eft Except for the sale of a raflle ticket, a license and site authorization or 
local permit must be conspicuously displayed at the ~ site when ftft1 ~ game ef 
ehettee is conducted tltt6 fer Itt leMt tftitoty mitttttes there&9er. ::ffte MHe ef e Pftffie 
tieltet 6ee& ttet reqttire the ~ ef the lieeMe et' leettl ~ 

SECTION 28. AMENDMENT. Section 53-06.1-15.1 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 
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53-06.1-15.1. Powers and duties of the attorney general. The attorney 
general may: 

1. Inspect and examine all premises in which gaming is conducted or 
gaming ~ M equipment Me ~ manufactured, sold, or distributed. 
The attorney general may require a licensed manufacturer to reimburse 
the attorney general for the reasonable actual cost of transportation, 
lodging, meals, and incidental expenses incurred in inspecting the 
manufacturer's facility. 

2. Inspect all equipment and supplies in, upon, or about 9tteft the premises. 

3. Seize and remove from such premises and impound any gaming reHtte8 
equipment, supplies, games ef eft8ftee, or books and records for the 
purpose of examination and inspection. When books or records are 
seized, the attorney general shall provide copies of those records or 
books within ~ertey fettr seventy-two hours of a specific request by the 
organization for a copy of the books or records seized. 

4. Demand access to and inspect, examine, photocopy, and audit all books 
and records of applicants, lieertsees organizations, lessors, 
manufacturers, manufacturer's distributors, and distributors, including 
any affiliated companies on their premises flfttl itt tfte l'resertee ef tfte 
ft}'}'HeMtt:s, Heertsees, ~ fflartttfaeftlrers, Eiist:rihtJ!ers, er ~ 
concerning any income or expense resulting from any gaming ettsiness 
activity, determine compliance with this chapter or any gaming rule, and 
require verification of income M> expense, or devotion of net proceeds, 
and all other matters affecting tfte eftfareerHertt ef tfte ~ flfttl 
l're wisierts ef this chapter. 

5. Atteit flfttl ~ ftft1 ether ~ erte reeerti8 ef ~ 8P!8tH!!8tierts 
eertettetin! ~ ef eft8ftee fet. tfte l'ttrl'ese ef eeterminin! e81'Hl'l:iartee 
witft 8l'l'Heaele stattttes, !'tHe!; flfttl eertstittttiertal l're wisierts re!ar8i:ft! 
eevetiert ef rtet l'reeeees freftt ~ ef eftartee. 

& Enter into a reciprocal agreement with the commissioner of the internal 
revenue service of the United States for exchange of information for state 
tax administration purposes. 

SECTION 29. AMENDMENT. Section 53-06.1-15.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

53-06.1-15.2. Attorney general may bring civil action for collection of fees and 
tax and to force compliance. 

1. At any time within three years after any amount of fees or tax required 
to be paid pursuant to this chapter becomes due, the attorney general 
may bring a civil action to collect the amount due. However. if for any 
reason there is a change in adjusted gross income or tax liability by an 
amount that is in excess of twenty-five percent of the amount of adjusted 
gross income or tax liability stated on the tax return as flied, any 
additional tax determined to be due may be assessed any time within six 
years after the due date of the tax return, or six years after the tax return 
was flied, whichever period expires later. An action may be brought 
even though the person owing the fees or tax is not presently a gaming 
licensee ttrttieP t:M.t eftatttet'. 
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2. The attorney general may institute an action in any district court for 
declaratory injunctive relief against a person, whether or not the person 
is a gaming licensee as the attorney general deems necessary to prevent 
noncompliance with this chapter and the gaming rules aeeptee pttrsttaflt 
~ ~ eftt:tpter. 

SECTION 30. AMENDMENT. Section 53-06.1-15.4 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-06.1-15.4. Conditional license - Issuance. The attorney general, upon 
application and at the attorney general's discretion, may issue a conditional license 
to conduct games ef efta8ee to an eligible organization whose regularly issued license 
has been suspended or revoked for a violation of this chapter or gaming rules 
aeeptee tlfl6eto ~ eftt:tpter or whose regularly issued license has been relinquished. 
The attorney general shall designate the time period for which the conditional license 
is valid and may impose any conditions for issuance of the license M t:fte atterfle) 
~ eeterrttines fleeessary. 8eeaett 53 96.1 16.2 8ee8 !'let ~ ~ lift ~ 
er~aniEatiefl ~ wft6ftt a eefleitieHallieeMe i& i9!ttteti pttrsttaflt ~ ~ !leetieft. 

SECTION 31. AMENDMENT. Section 53-06.1-16 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-16. Violation of chapter or rule - Misdemeanor - Forfeiture of 
licensure - Ineligibility. Aw:f Except as otherwise provided by this chapter, a person 
who knowingly makes a false statement in any application for a local permit, license, 
or authorizing resolution or in any statement annexed thereto, or who fails to keep 
sufficient books and records to substantiate t:fte gross proceeds, prizes, expenses, or 
devotion of net proceeds resttltifl~ H-em ~ ef efta8ee eeflettetee tlfl6eto ~ 
eftt:tpter, or who falsifies any books or records ~ fat- M t:ftey' rektte relating to any 
transaction connected with the holding, operating, and conducting of ftf11 ~ ef 
efta8ee games, or who violates this chapter, any gaming rule aeeptee tlfl6eto ~ 
eftt:tpter, or of any term of a local permit or license is guilty of a class A 
misdemeanor. If convicted, the person forfeits any license or local permit issued to it 
pursuant to this chapter and is ineligible to reapply for a license or local permit for a 
period of time determined by the attorney general er eeftl!'flissiefl. Notwithstanding 
section 5-02-02, an eligible organization that possesses a license issued under chapter 
5-02 may not have that license suspended, revoked, or denied in consequence of 
action taken under this section. 

SECTION 32. AMENDMENT. Section 53-06.1-16.1 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-06.1-16.1. Bogus chips, marked cards, cheating devices, or fraudulent 
schemes unlawful -Penalty. It is unlawful for any person playing or conducting any 
authorized game ef efta8ee conducted by a lieeflsee an eligible organization: 

1. To use bogus or counterfeit chips or pull tabs, or to substitute or use any 
game, cards, pull tabs, or game piece that have been marked or 
tampered with. 

2. To employ or have on one's person any cheating device to facilitate 
cheating in any game ef eftaflee, or to attempt to commit or commit a 
theft, or to assist in committing any other fraudulent scheme. 
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3. To willfully use any fraudulent scheme or technique, including when an 
operator or player of games of pull tabs directly or indirectly solicits, 
provides, or receives inside information of the status of a game for the 
benefit of either person. 

4. To alter or counterfeit a site authorization, gaming license, or North 
Dakota gaming stamp. 

5. To knowingly cause, aid, abet, or conspire with another person or to 
cause any person to violate this chapter or any gaming rule aeel'tee 
tltHiet' tht! ~· 

A person violating this section is guilty of a class A misdemeanor unless the amount 
gained through the use of these items, schemes, or techniques resulted in a person 
obtaining over five hundred dollars, then the offense is a class C felony. However, if 
a person uses a fraudulent scheme regarding soliciting, providing, or receiving inside 
information involving the game of pull tabs or uses a fraudulent scheme or technique 
to cheat or skim involving the ~ ef pull tabs, twenty-one. or bingo, regardless of 
the amount gained, then the offense is a class C felony. 

SECTION 33. AMENDMENT. Section 53-06.1-16.2 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

53-06.1-16.2. License suspension or revocation It,- atterney ~ er 
eernrnissien - Ineligibility for local permit. A licensed organization that has its license 
suspended or revoked by the attorney general 61' eel!lftlissiert or a lieeftsee 
er~attii!atiert that has not devoted its net proceeds is ineligible for a local permit to 
conduct raffles, sports pools, or bingo during the period of suspension or revocation. 

SECTION 34. AMENDMENT. Section 53-06.1-17 ofthe 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-17. Rules. The commission shall adopt rules in accordance with 
chapter 28-32, ~ te; btH ~ limitee te; to include methods of play, conduct, 
and promotion of games ef ehattee; methods, procedures, and minimum standards 
for aeeettrttin~ ftftti recordkeeping; requiring reports by licensed organizations; 
methods of competition and doing business by distributors, manufacturers, and 
manufacturers' distributors; marking or identification of raffle tickets, pull tabs, 
bingo equipment, pull tab receptacles, punchboards, or any other tml'lemertt:s ef 
~amelin~ gaming equipment used or distributed in this state ~ iml'lemertt 61' 

eWeeatate the J'Ftl 'isierts ftftti J'tlFJ'tiSe ef tht! ~; quality standards for the 
manufacture of pull tabs and bingo cards, pull tab and bingo card dispensing 
devices, and paper bingo cards; to ensure that the efttitoe net proceeds ef ~ ef 
ehattee are devoted to educational, charitable, patriotic, fraternal, religious, or other 
public-spirited uses as eeHtte8 e,. tht! eftaptet-; to protect and promote the public 
interest; to ensure fair and honest games ef ehattee; to ensure that fees and taxes are 
paid; to impose monetary fmes and establish appeal procedures; to establish 
guidelines for work permits issued by counties and cities; and to seelt, ~ prevent 61' 

and detect unlawful gambling activity. 
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SECTION 35. REPEAL. Section 53-06.1-04 of the North Dakota Century 
Code and sections 53-06.1-02.1, 53-06.1-05, and 53-06.1-08.1 of the 1993 
Supplement to the North Dakota Century Code are repealed. 

Approved Aprilll, 1995 
Filed April 12, 1995 
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CHAPTER 485 

HOUSE BILL NO. 1355 
(Representatives Payne, Kretschmar) 
(Senators W. Stenehjem, Wogsland) 

1433 

GAMING SITE EMPLOYEE ASSISTANCE TO GAMING 
ORGANIZATIONS 

AN ACf to amend and reenact subsection 3 of section 53-06.1-03, section 
53-06.1-06, and subsection 3 of section 53-06.1-11 of the North Dakota 
Century Code, relating to licensure of eligible organizations and allowable 
expenses for games of chance. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

23S SECTION I. AMENDMENT. Subsection 3 of section 53-06.1-03 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. The attorney general shall license eligible organizations that conform to 
the requirements of this chapter ~ ~ lteeMe!t M ~ 

tt: t\ ele:M t\ HeeMe t:e ftft ~ ergttniEtttieft tftM t& tt frttlerHttl, 
veterttfts, M ei¥ie ftl'Ml ~ ergtttttEtttieft. 

e. t\ ele:M B HeeMe t:e ftft ~ ergttfliEtttieft H<tM t& tt efl:eritttele, 
reli~etts, e8tteabertttl, ptt8He spiriteti, eta ptteHe Mtfety er~MtiEatiert. 
~ ttllerfte~ gettet'ftl rftft1 Elefty tt ele:M B HeeMe t:e ftft et:herwise 
~ ergaBiEatiert if ffte ergaftiEatieft i§ eenftee~etl, ~ M 
iHElireelly, t:e lfl:e ~ ef tt N6t'f:lot Bttitelft !'elftil ttleefl:eHe ee.erege 
lieettse: A-ft ~ ergttfliEtttieft tftM ttttttlili:es fM tt ele:M t\ HeeMe 
l'ftft1 ttet mee ee i:8sttee a e~e:M .s ~ieettse: 

e. ~ eernmissieft l'ftft1 estttelisfl: ~ !'tile rte !ft6fe lftftft twe tttltlitieftttl 
~ ef lteeMe!t 6ttsetl 6ft lfl:e fretttteftey ef gttmiftg, lfl:e ~ ef 
gtttfte!t ef eflftftee eefttltteletl ~ lfle lieeftsee ergttfliEtttieft, ftl'Ml lfle 
etljttstee grM!t preeeees eelleetee M expeetee t:e ee eelleetee ~ lfl:e 
1ieertse8 ergflfli2&tieft. 

236 SECTION 2. AMENDMENT. Section 53-06.1-06 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-06. Persons permitted to conduct games of chance - Gaming site 
- Equipment - Compensation. 

23S Section 53-06.1-03 was also amended by section 4 of House Bill No. 1168, 
chapter 484. 

236 Section 53-06.1-06 was also amended by section 9 of House Bill No. 1168, 
chapter 484. 
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l. No person, except a member or employee of a licensed organization or 
an organization that has been issued a local permit or a member of an 
organization auxiliary to a licensed organization or an organization that 
has been issued a local permit, may assist in the holding, operating, or 
conducting of any game of chance under this chapter. In the conduct of 
pull tabs through an electronic-mechanical dispensing device, the 
attorney general may allow employees of licensed alcoholic beverage 
establishments to provide limited assistance to tt eltt8& B lieeftsea 
er~&fti:r:&~ert wlotMe &ajttstea ~ preeeeas 8ees Ret e!teee8 ~ 
tltettsftrta ~ pet' ftttMterly reperting pert68 e.f eper&~eft et' te mty 
eltt8& A: lieertsea er~mli:r:&~eft organizations. However, a volunteer of an 
eligible organization may sell raffle tickets. 

2. Except when authorized by the attorney general, no games of chance 
may be conducted with any gaming equipment other than gaming 
equipment owned by an eligible organization or rented at a reasonable 
rate by an eligible organization from a licensed distributor. 

3. The governing board of an eligible organization is primarily responsible 
and may be held accountable for the proper determination and 
distribution of the net proceeds of games of chance. 

4. The gaming site where any game of chance is being held, operated, or 
conducted, or where it is intended that the game will be held, must be 
open to inspection by the attorney general and by law enforcement 
officials of this state. 

5. When any merchandise prize is awarded in a game of chance, its value 
is its current retail price. 

6. Equipment, prizes, and supplies for games of chance may not be 
purchased or sold at prices in excess of the usual price thereof. 

7. A: eltt8& A: er~&fti:r:&~ert PltttM tie¥ete the etttire rtet preeeeas ~ frem 
eertatteting ~ e.f eftft!tee wttftift three fft6fttM frem the eftt! e.f the 
~ itt wiMft 8tJeft preeeeas were eM't'ted te ~ ~ A: eltt8& A: 
6P~ftfti:t:ft~8ft aesifoiftg te ftek! the ftet preeeeas fet' tt peri68 i:eftgeP tftftft 
three fft6fttM sfteB ftt'flly te the &tterrte~ gettePttl fet' speeitt1 per!l"'issiert, 
f:tfHi ttpett geee ettttSe Mtewft; the &tterrte~ gettePttll'ftttY ~ the rettttest. 

& No person who has pled guilty to or been found guilty of a felony may 
sell or distribute equipment, or conduct or assist in games of chance 
under this chapter for five years from the date of the conviction or 
release from incarceration, parole, or probation, whichever is the latter. 
No person determined by the attorney general to have participated in 
organized crime or unlawful gambling, may be permitted to sell or 
distribute equipment, or conduct or assist in games of chance under this 
chapter for a period determined by the attorney general. 

9T .!L. Any person involved with the conduct of games of chance must be: 

a. A person of good character, honesty, and integrity. 

b. A person whose prior activities, criminal record, reputation, habits, 
and associations do not pose a threat to the public interest of this 
state or to the effective regulation and control of gaming, or create 
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or enhance the dangers of unsuitable, unfair, or illegal practices, 
methods, and activities in the conduct of gaming or the carrying on 
of the business and fmancial arrangements incidental to the conduct 
of gaming. 

~ ~ The attorney general or commission may prohibit a person from playing 
games of chance if the person violates this chapter or any rule adopted 
under this chapter. 

H-.- 1Q.:. The attorney general or commission may require a licensed organization 
to pay a bingo or raffle prize to a player based on a factual 
determination, after opportunity for the parties to be heard, by the 
attorney general or commission. 

~ lL. If bingo is the primary game of chance conducted at an authorized site, 
no licensed organization may pay bingo prizes in which the aggregate of 
the bingo prizes for a quarter exceeds the total bingo gross proceeds for 
the quarter at that site. However, a bingo prize that equals or exceeds 
ten thousand dollars is excluded from the computation of the aggregate 
of the bingo prizes. 

12. An organization shall disburse net proceeds within the period prescribed 
by rule. 

237 SECTION 3. AMENDMENT. Subsection 3 of section 53-06.1-11 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

3. Subject to the limitations of this subsection, expenses incurred for games 
of chance may be deducted from adjusted gross proceeds, to the extent 
that total expenses for games of chance do not exceed fifty percent of the 
first two hundred thousand dollars of adjusted gross proceeds per 
quarter and forty-five percent of the adjusted gross proceeds in excess of 
two hundred thousand dollars per quarter. 116neweP, fer ftft attt:h6PiEeli 
Mie at wftieft ~ ~ pttH ~ t!t ~ ~ ~ 6f ehMtee e6ftlitteteli 
Mtli ~ e6Riittet 6f pttH ~ t!t tbP6tt~h Mt eleetr6nie l'fteehanie!M 
liisl'ertsin~ tie¥iee; eJll'ertses inettrreli fer tiM ~ 6f ehMtee l'ftftY be 
lielitteteli ftoettt alijttsteli ~ J'P6eeelis, 8Met! Mt t:he a • era~e alijttsteli 
~ J'P6eeelis 6f aH 6f Mt 6P~aniEatiert's attt:h6PiEeli Mte8 at wftieft ~ 
~ 6f pttH ~ t!t e6ftlitteteli tM6tt~ eleetr6n1e l'fteehanie!M liisl'eftSift!; 
lie liees, aee6rliin!; te ~ feH6 wll'ift!;. 

tr. 9ft ~ alijttsteli ~ J'F6eeelis ~ eJleeeliin~ ~ t:h6ttsartli 
~ l'et' ttttarter, ftft eJll'ertse limitati6ft 6f fHey l'ereeftt. 

lot: 9ft ~ alijttsteli ~ J'F6eeelis exeeeliin!; ~ t:h6ttsartli 
~ l'et' ttttMter, ettt ~ exeeeliiR!; twei¥e t:h6ttsartli ~ l'et' 
ttttarter, Mt eJll'ertse limitati6ft 6f ferey H • e l'ereertt. 

237 Section 53-06.1-11 was also amended by section 1 of House Bill No. 1052, 
chapter 486, and section 19 of House Bill No. 1168, chapter 484. 
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e. 9ft ~ s8jttste8 ~ }'reeeees exeeeein~ tw-eWe tfl:ettssl't8 
~ J"eP EfttHrter, bttt rtet eJteeeeiftg ~ tfl:ettssl'te ~ J"eP 
Efttsrter, ftft eJt}'el'tse limitfltiel't ef ~ }'ereel'tt. 

8-: 9ft ~ s8jttste8 ~ l'reeeees elleeeeil't~ ~ thettsMte 
~ J"eP EfttHrter, ftft eJt}'el'tse limitfltiel't ef t:hir~ M•e }'ereel'tt. 

Cash shorts incurred in games of chance are classified as expenses 
toward the expense limitation. Notwithstanding the limitations of this 
subsection, in addition to the expenses allowed to be deducted from 
adjusted gross proceeds, a licensed organization may deduct as an 
expense capital expenditures for security or video surveillance equipment 
used for controlling games of chance if the equipment is required by 
section 53-06.1-10 or rules adopted by the commission and the 
equipment is approved by the attorney general. The figure used for 
adjusted gross proceeds is as determined in subsection 1 of section 
53-06.1-01 before any reduction for taxes. This subsection does not 
authorize violations of the rent limitations contained in this chapter. 

Approved April 4, 1995 
Filed April 4, 1995 
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CHAPTER 486 

HOUSE BILL NO. 1052 
(Legislative Council) 

(Interim Judiciary Committee) 
(Representatives Brown, Coats, Kretschmar) 

PULL TABS EXPENSE DEDUCTION 

1437 

AN ACf to amend and reenact section 53-06.1-11 of the North Dakota Century 
Code, relating to the expense limitation for games of chance. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

238 SECTION I. AMENDMENT. Section 53-06.1-11 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

53-06.1-ll. Statement of receipts- Expenses. 

1. All moneys collected or received from games of chance and admissions 
thereto, except cash prizes of one hundred dollars or less paid 
immediately, must be deposited in a special account of the licensed 
organization which contains only that money. Cash prizes of an amount 
to be determined by the attorney general and purchase prices of 
merchandise prizes must be withdrawn from such account by 
consecutively numbered checks duly signed by a specified officer or 
officers of the organization and payable to a specific person or 
organization. There must also be written on the check the nature of the 
prize for which the check is drawn. No check may be drawn to *cash* 
or a fictitious payee. In the case of a cash prize of more than one 
hundred dollars, the prize may also be issued by an accountable receipt 
or nonnegotiable instrument approved by the attorney general. 

2. No part of the net proceeds after they have been devoted to an eligible 
use recipient may be used by the donee to pay any person for services 
rendered or materials purchased in connection with the conduct of 
games of chance by the donor organization. 

3. Subject to the limitations of this subsection, expenses incurred for games 
of chance may be deducted from adjusted gross proceeds, to the extent 
that total expenses for games of chance do not exceed fifty percent of the 
first two hundred thousand dollars of adjusted gross proceeds per 
quarter and forty-five percent of the adjusted gross proceeds in excess of 
two hundred thousand dollars per quarter. However, for an authorized 
site at which the game pull tabs is the only game of chance conducted 
and the conduct of pull tabs is through an electronic-mechanical 
dispensing device, expenses incurred for this game of chance may be 
deducted from adjusted gross proceeds, based on the average adjusted 

238 Section 53-06.1-11 was also amended by section 3 of House Bill No. 1355, 
chapter 485, and section 19 of House Bill No. 1168, chapter 484. 
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gross proceeds of all of an organization's authorized sites at which the 
game of pull tabs is conducted through electronic-mechanical dispensing 
devices, according to the following: 

a. On average adjusted gross proceeds not exceeding eight thousand 
dollars per quarter, an expense limitation of fifty percent. 

b. On average adjusted gross proceeds exceeding eight thousand 
dollars per quarter, but not exceeding twelve thousand dollars per 
quarter, an expense limitation of forty-five percent. 

c. On average adjusted gross proceeds exceeding twelve thousand 
dollars per quarter, but not exceeding sixteen thousand dollars per 
quarter, an expense limitation of forty percent. 

d. On average adjusted gross proceeds exceeding sixteen thousand 
dollars per quarter, an expense limitation of thirty-five percent. 

Cash shorts incurred in games of chance are classified as expenses 
toward the expense limitation. Notwithstanding the limitations of thj.s 
subsection, in addition to the expenses allowed to be deducted from 
adjusted gross proceeds, a licensed organization may deduct as an 
expense capital expenditures for security or video surveillance equipment 
used for controlling games of chance if the equipment is required by 
section 53-06.1-10 or rules adopted by the commission and the 
equipment is approved by the attorney general. The figure used for 
adjusted gross proceeds is as determined in subsection 1 of section 
53-06.1-01 before any reduction for taxes. This subsection does not 
authorize violations of the rent limitations contained in this chapter. 

!, In addition to the expense limitation provided in subsection 3, an 
organization that conducts the game of pull tabs at an authorized site 
may deduct as an expense two and one-half percent of the gross 
proceeds for this game of chance. 

Approved March 29, 1995 
Filed March 29, 1995 
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CHAPTER 487 

HOUSE BILL NO. 1365 
(Representatives Mutzenberger, Tollefson, Wilkie, Kelsch) 

(Senators Bowman, Krebsbach) 

RACING FUNDS USE 

1439 

AN ACT to amend and reenact subsection 2 of section 53-06.2-11 of the North 
Dakota Century Code, relating to uses of racing funds in excess of expenses. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 2 of section 53-06.2-11 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

2. For each day of a live race meet or a simulcast day in this state for each 
daily double, quinella, exacta, trifecta, or other wager combining two or 
more horses for winning payoffs, the licensee shall deduct up to 
twenty-five percent of each wagering pool. Of this amount, the licensee 
may retain twenty-one percent for expenses. One-half of one percent 
must be paid to the Ne1"fft ~ ~ commission to be t:t9e8 fM> f:lote 
Ne1"fft ~ deposited in the purse fund. One-half of one percent 
must be paid to the commission to be deposited in the promotion fund. 
One-half of one percent must be paid to the N6totft ~ ~ 
commission to be t:t9e8 fM> f:lote Ne1"fft ~ deposited in the breeders' 
fund. The remaining ~ two and one-half percent must be paid to the 
state treasurer to be deposited in the general fund. 

Approved March 21, 1995 
Filed March 21,1995 
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CHAPTER 488 

HOUSE BILL NO. 1199 
(Representatives W aid, Gorman) 

(Senator Mathern) 

PRIZE NOTICES 

Sports and AmUsements 

AN ACf to provide for the regulation of prize notices; and to provide a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. Definitions. As used in this Act, unless the context otherwise 
requires: 

l. "Prize• means an item or service of value that is offered or awarded to a 
participant in a real or purported contest, competition, sweepstakes, 
puzzle, drawing, scheme, plan, or other selection process. 

2. "Retail value" of a prize means: 

a. A price at which the sponsor can substantiate that a substantial 
number of the prizes have been sold to the public in this state 
during the preceding year; or 

b. If the sponsor is unable to satisfY the requirement in subdivision a, 
then no more than one and one-half times the amount the sponsor 
paid or would pay for the prize in a bona fide purchase from an 
unaffiliated seller. 

3. "Sponsor· means a person that requires another person in this state to 
pay money as a condition of awarding the person a prize, or as a 
condition of allowing the person to receive, use, compete for, or obtain 
information about a prize, or that creates the reasonable impression that 
such a payment is required. 

SECTION 2. Disclosures required. 

1. A sponsor may not require a person to pay the sponsor money as a 
condition of awarding the person a prize, or as a condition of allowing 
the person to receive, use, compete for, or obtain information about a 
prize. A sponsor may not use a solicitation that creates the reasonable 
impression that a payment is required, unless the sponsor first has 
delivered to the person written prize notice containing the following 
information: 

a. The true name or names of the sponsor and the address of the 
sponsor's actual principal place of business; 

b. The retail value of each prize the person receiving the notice has 
been selected to receive or may be eligible to receive; 

c. A statement of the person's odds of receiving each prize identified in 
the notice; 
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d. Any requirement that the person pay shipping or handling fees or 
any other charges to obtain or use a prize, including the nature and 
amount of the charges; 

e. If receipt of the prize is subject to a restriction, a statement that a 
restriction applies, and a description of the restriction; 

f. Any limitation on eligibility; and 

g. If a sponsor represents that the person is a 'winner', is a ·rmalist', 
has been ·specially selected', is in 'first place·, or is otherwise 
among a limited group of persons with an enhanced likelihood of 
receiving a prize, the written prize notice must contain a statement 
of the maximum number of persons in the group or purported 
group with this enhanced likelihood of receiving a prize. 

2. The information required by subsection 1 must be presented in the 
following form: 

a. The retail value and the statement of odds required must be stated 
in immediate proximity to each identification of a prize on the 
written notice and must be in the same size and boldness of type as 
the reference to the prize. The statement of odds must include, for 
each prize, the total number of prizes to be given away and the total 
number of written prize notices to be distributed. The number of 
prizes and written prize notices must be stated in Arabic numerals. 
The statement of odds must be in the following form: 

___ (number of prizes) out of ___ notices distributed. 

b. If a person is required to pay a shipping or handling fee or any 
other charge to obtain a prize, to be eligible to obtain a prize, or 
participate in a contest, the following statement must appear in 
immediate proximity to each listing of the prize in the written prize 
notice, in not less than ten-point boldface type: YOU MUST PAY 
$ TO RECEIVE THIS ITEM or YOU MUST PAY 
$-- TO COMPETE FOR THIS ITEM, whichever is 
applicable. 

c. The statement required under subdivision g of subsection 1 must 
appear in immediate proximity to each representation that the 
person is among a group of persons with an enhanced likelihood of 
receiving a prize and must be in the same size and boldness of type 
as the representation. 

SECTION 3. Prize award required. No later than thirty days after making 
the representation, a sponsor who represents to a person that the person has been 
awarded a prize shall provide the person with the prize, or with a voucher, 
certificate, or other document giving the person the unconditional right to receive the 
prize, or provide the person with either of the following items selected by the person: 

1. Any other prize listed in the written prize notice that is available and 
that is of equal or greater value; or 

2. The retail value of the prize, as stated in the written notice, in the form 
of cash, a money order, or a certified check. 
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SECTION 4. Exemptions. 

1. This Act does not create liability for acts by the publisher, owner, agent, 
or employee of an advertising agency, a newspaper, periodical, radio 
station, television station, cable television system, or other advertising 
medium arising out of the publication or dissemination of a solicitation, 
notice, or promotion governed by this Act, unless the publisher, owner, 
agent, or employee had knowledge that the solicitation, notice, or 
promotion violated the requirements of this Act, or had a fmancial 
interest in the solicitation, notice, or promotion. 

2. This Act does not apply to solicitations or representations, in connection 
with: 

a. The sale or purchase of books, recordings, videocassettes, 
periodicals, and similar goods through a membership group or club 
that is regulated by the federal trade commission under title 16, 
Code of Federal Regulations, part 425.1 concerning use of negative 
option plans by sellers in commerce. 

b. The sale or purchase of goods ordered through a contractual plan 
or arrangement such as a continuity plan, subscription 
arrangement, or a single sale or purchase series arrangement under 
which the seller ships goods to a consumer who has consented in 
advance to receive the goods and after the receipt of the goods is 
given the opportunity to examine the goods and to receive a full 
refund of charges for the goods upon return of the goods 
undamaged. 

c. A sale by a catalog seller that derives at least flfty percent of its 
annual revenues from the sale of products sold in connection with 
the distribution of catalogs of at least twenty-four pages that contain 
written descriptions or illustrations and sale prices for each item of 
merchandise, if the catalogs are distributed in more than one state 
with a total annual distribution of at least two hundred flfty 
thousand. 

SECTION 5. Penalty- Remedies. 

1. A violation of this Act is an unlawful practice in violation of section 
51-15-02 and is subject to applicable provisions of chapter 51-15. 

2. A person who intentionally violates this Act is guilty of a class C felony. 
It is evidence of intent if the violation occurs after the attorney general 
has notified a person by certified mail that the person is in violation of 
this section. 

3. A person suffering pecuniary loss because of an intentional violation of 
this section may bring an action in district court to recover costs, 
reasonable attorney fees, and the greater of five hundred dollars or twice 
the amount of the pecuniary loss. 
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4. This Act provides relief in addition to the remedies or penalties provided 
under other law. 

Approved March 15, 1995 
Filed March 15, 1995 




