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AGRONOMY SEED FARM PROPERTY CONVEYANCE 

AN ACT to authorize the state of North Dakota and the North Dakota state board 
of higher education, for the use and benefit of North Dakota state university 
agricultural experiment station otherwise known as the agronomy seed farm, 
to convey certain state-owned land to the city of Casselton, North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. Transfer of land authorized. 

1. The state of North Dakota and the North Dakota state board of higher 
education, for the use and benefit of North Dakota state university 
agricultural experiment station otherwise known as the agronomy seed 
farm, may convey to the city of Casselton, North Dakota, land owned 
by the state which is located in Cass County and described as follows: 

The East 33 feet of the South 1,611.20 feet of the Southeast Quarter 
(SE 1/4) of Section Three (3), Township One Hundred Thirty-nine 
(139) North, Range Fifty-two (52) West, Cass County, North 
Dakota less the South 50 feet thereof. 

2. The conveyance authorized by this Act is exempt from the provisions of 
sections 54-01-05.2 and 54-01-05.5. 

3. The attorney general shall review and approve as to form and legality all 
legal documents required for the conveyance authorized by this Act, 
including title opinions. 

Approved March 15, 1995 
Filed March 15, 1995 
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CHAPTER 160 

SENATE BILL NO. 2355 
(Senator Thane) 

Education 

HIGHER EDUCATION RICHLAND COUNTY LAND 
CONVEYANCE 

AN ACT to authorize the state board of higher education to sell certain land. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. Transfer of land authorized. 

1. The state board of higher education may sell land owned by the board 
which is located in Richland County and described as follows: 

a. That part of Block numbered Two (2) of State School of Science 
Addition to the City of Wahpeton, Richland County, North 
Dakota, described as follows: Beginning at the Northwest comer of 
Block Two (2) of Rosemeade Addition to the said City of 
Wahpeton, which is also on the South line of Fourteenth A venue 
North in the said City of Wahpeton; thence South, on the West line 
of said Block Two (2), a distance of 158.8 feet, to the Southwest 
comer of said Block Two (2); thence South 89°01' East, on the 
North line of the property of described as Tracts 2 and 3 in 
Document Number 259871 (as said document is recorded in the 
Office of the Richland County Register of Deeds'), which is also the 
South line of the Northeast portion of said Block Two (2) of State 
School of Science Addition, a distance of 300.42 feet, to the 
Northwest comer of the said property as described in Tract 3 in 
Document Number 259871; thence North 0°13' East, on the 
extended West line of the said property as described in Tract 3 in 
Document Number 259871, to the said South line of Fourteenth 
Avenue North; thence Northeast and East, on the said South line of 
Fourteenth Avenue North, to the point of beginning. 

2. The conveyance authorized by this Act is exempt from sections 
54-01-05.2 and 54-01-05.5. However, the conveyance may only be made 
after the property has been appraised and sold at public auction. At the 
public auction the property may not be sold for less than the minimum 
appraised value. If no bid that equals or exceeds the minimum 
appraised value is received at the auction, the board may negotiate a 
price for the land with a purchaser. The price negotiated may not be 
less than greater of the highest bid received at the public auction or 
ninety percent of the minimum appraised value. All moneys realized 
from the sale must be deposited in the general fund in the state treasury. 

3. The attorney general shall review and approve as to form and legality all 
legal documents required for the conveyance authorized by this Act, 
including title opinions. 

Approved Aprill3, 1995 
Filed April 18, 199 5 



EdUcation Chapter 161 

CHAPTER 161 

SENATE BILL NO. 2179 
(Political Subdivisions Committee) 

(At the request of the Office of Management and Budget) 
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BOARD OF UNIVERSITY AND SCHOOL LANDS STARK 
COUNTY PROPERTY TRANSFER 

AN ACT to amend and reenact section 1 of chapter 367 of the 1963 Session Laws, 
relating to the deed to property formerly owned by the state at Bathgate, 
North Dakota; to provide for issuance of a new deed for the Bathgate 
property; and to authorize the board of university and school lands to convey 
certain state-owned land to Stark County, North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 1 of chapter 367 of the 1963 Session 
Laws is amended and reenacted as follows: 

1. The board of administration is hereby authorized to sell all buildings 
and lands formerly used as the school for the blind at Bathgate to the 
Pembina County pioneer rest home, a North Dakota nonprofit 
corporation, for the consideration of one dollar. The provisions of this 
Act shall not be construed as authorizing the sale of land in excess of 
forty acres. :ffte eeee ef eertveytutee MteH ~ ft pre lisieft fer ft 

re•tersiert ~ Hte Mttte ef ~ ~ ef ttH ~ tt* ftftd i:fttereM itt 
Hte preper~ Mtettki Hte preper~ eeMe ~ be ttSe6 ttS tt fte!fte fer Hte 
~ e,. tt rtertpre8t eerpertttiert. 

SECTION 2. ISSUANCE OF NEW DEED. The office of management and 
budget shall arrange for issuance of a corrective deed to Pembina County pioneer 
rest home to reflect the amendment made by section 1 of this Act The provisions 
of sections 54-01-05.2 and 54-01-05.5 do not apply to the deed issued under this 
section. 

SECTION 3. Transfer of land authorized. 

1. The board of university and school lands may convey to Stark County, 
North Dakota, land owned by the state which is located in Stark County 
and described as follows: 

A tract of land in Stark County located in Section 5, Township 139 
North, Range 96 West, described as the State Addition less the 
following tracts: (1) Lot 1 of Block 34; (2) A tract of land 
consisting of Lots 1-10 of Block l; Lots l-26 of Block 2; Lots 1-30 
of Block 3; and all of 18th Ave. West and 19th Ave. West lying 
between the north property line of Fairway Street and the south 
property line of Empire Road, all of the above lots, blocks and 
avenues described in tract (2) being located in the State Addition of 
Dickinson, North Dakota, and being more particularly described as 
follows, to wit: 
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Beginning at a point 40 feet west and 40 south of the northeast 
comer of said Section 5, said point also being the northeast 
property comer of Lot 1, Block 1 of said State Addition; thence 
South 00 15'34• East along the east property line of said Block 1 a 
distance of 1,225.49 feet to the southeast property comer of Lot 10 
of said Block 1; thence westerly on a bearing of South 89 49'34' 
West along the south property lines of said Blocks 1, 2, and 3 a 
distance of 785.00 feet to the southwest property comer of Lot 16 
of said Block 3; thence northerly along the west property line of 
said Block 3 on a bearing of North 00 15'34. West a distance of 
1,225.64 feet to the northwest property comer of Lot 30 of said 
Block 3; thence easterly along the north property lines of said 
Blocks 3, 2, and 1 on a bearing of North 89 49'04. East a distance 
of 785.00 feet to the True Point of Beginning. 

2. The property may not be sold for less than the fair market value, based 
upon two independent appraisals. 

3. The state shall reserve all mineral rights in and under the premises 
conveyed as are now held by the state. 

4. The conveyance authorized by this section is not subject to section 
54-01-05.5. 

5. The attorney general shall review and approve as to form and legality all 
legal documents required for the conveyance authorized by this section, 
including title opinions. 

Approved April 3, 1995 
Filed April 3, 1995 
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CHAPTER 162 

SENATE BILL NO. 2127 
(Agriculture Committee) 

(At the request of the Board of University and School Lands) 
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SCHOOL LANDS LEASING AND RECREATIONAL USE 

AN ACT to amend and reenact sections 15-01-02.1, 15-04-04, 15-04-10, 15-04-11, 
15-04-13, 15-08-25, and subsections 2 and 4 of section 53-08-01 of the North 
Dakota Century Code, relating to surface leasing of state school lands and 
the definition of land for recreational use purposes; to repeal sections 
15-04-03, 15-04-16, 15-04-17, and 15-06-20 of the North Dakota Century 
Code, relating to surface leasing of state school lands and the sale of coal 
lands; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 15-01-02.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-01-02.1. Board of university and school lands to set and establish fees -
Collections. The board of university and school lands shall have authority to set and 
establish fees in amounts equal to the cost of the issuance of patents, deeds, leases, 
assignments, land contracts, holding land sales, furnishing documents, receiving and 
processing all loans made by the board, managing property acquired under chapter 
15-08.1, and managing property for other state entities. AH ~ fee! fer 
ll@:Fiettltt:trftlo f't!F!'88e8 Htt!M ee eeHeeteli e,> t:fte ~ tre88ttrer ef t:fte ~ 
n hereift !!tteh l:ftfte i8 ieMee ftt t:fte time t:fte firM I'll) ment i8 ft'tf.tde fer lett!e!; 8ftfi !!tteh 
ftHte& Htt!M ee lie!'88ite8 itt t:fte ~ flHte ef t:fte ~ All other fees provided 
for in this section must be deposited in the state lands maintenance fund. 

SECTION 2. AMENDMENT. Section 15-04-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-04-04. Failure to summer-fallow cultivated lands cause for cancellation of 
lease. If the lessee renting cultivated land fails or neglects to summer-fallow the land 
at the proper time, the board of university and school lands may declare the lease 
canceled and the amount paid as rent M f'F8ti8e8 itt !eetiett lS IH 93 must be 
forfeited. 

SECTION 3. AMENDMENT. Section 15-04-10 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-04-10. Leasing to be by auction - Requirements governing. The 
commissioner of university and school lands, or such other person appointed by the 
commissioner, shall conduct the leasing of the lands. The leasing must be at public 
auction, to the highest bidder, and must be held at the county seat. The auction 
must commence on the day and time specilled in the advertisement for the leasing. 
Notice must be given when the land is offered for lease, that all bids are subject to 
approval by the board. ffl eettrtties where ft lttr!e fttt!fteer ef trftet!t ef l:ftfte ftl'e ~ ee 
ieMee; t:fte l:ftfte 8ittttttee itt eertftift t8Wft8fti!'8 !ftft1 ee 8e8i@:rt!lte8 itt t:fte 88' ertisement 
t:e ee ieMee eft eertftift 8!'eeitie8 ~ 8ftfi itt thftt eMe t:fte lftftM Htt!M ee ieMee et' 

efferee fer ieMe eft t:fte tHt)'!t 8!'eeifle8. If ttH eesi@:rt!ltee lftftM ftl'e net efferee fer 
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leMe beeflttse ef lflelt ef titHe; the ~ ef the ittft8tt t:trteR'eree ftHt1 be 118jettr:rte8 
tttHH the f6He¥1iHg dfl1 er ~ wfte!t ~ ffl:ttM be the ftffllflttM eR'eree fer ~ 
Lands that have not been subdivided specially must be offered for lease in tracts of 
one quarter section each, except as provided in section 15-08-25. Lands specially 
subdivided may be offered for lease in the smallest subdivision thereof. M the time 
ef etfert:rtg the lflttM fer leflse; the ~ ~ ef the ~ MtflH !let M eleflt 
Wit:hHt H¥e ~ ttaer the ee!ft!'leaoe:rt ef the t:tt:tettMt the ~ ~ MtttH ~ 
f:& the bef:trt! ef ttfli I ersity flfttl ~ ittft8& fl J:iM ef the ittft8& lefl8eti; the f'Me fer 
whteft etteft ft'flet Wflft lefl8ett; the fl:fl!fte ef etteft lessee; flfttl the iftittfH ~ ef 
fft6fttl1l'fH& by etteft leMee fer re:rtt 

SECTION 4. AMENDMENT. Section 15-04-11 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-04-11. Amount of bid deposited at time of leasing - Minimum bid. The 
highest bidder for any parcel of land shall deposit the amount of fii8 the bid for one 
year's rental 6ft the dfl1 ef the 9'flle waft the ~ t:1"eflsttrer, whe MtttH !let M 

lreflsttrer at the auction. No bid may be accepted which is less than the minimum 
price fixed pursuant to the provisions of section 15-04-07. 

SECTION 5. AMENDMENT. Section 15-04-13 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-04-13. Approval of leases by board - Execution of lease contracts. 
l!ft!fteeifltel) ttp6ft the ~ ef the ~ ef the ~ ~ M rettttiree by 
seeti6ft lS 94 19, the The board of university and school lands shall approve and 
confirm such leases as in its judgment should be made and shall certifY f:M 6ftee to 
the commissioner a list of the approved leases by December thirty-first. The 
commissioner; ~ tleltty; shall execute contracts of lease in the form prescribed 
by the board and shall forward same to the lessee. ~ ee!ftftlissie:rter MtttH ~ 
ferthwith, t:& the~ ef the~~ 11 liM ef the leMes ~ ftfl¥e beeft 
fl!'!'P6 I ee by the bettrfi.: 

SECTION 6. AMENDMENT. Section 15-08-25 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-08-25. Lease or sale of public lands traversed or bisected by a highway, 
road, railroad, canal, river, or lake. All boards, departments, and officials of 
government are authorized and permitted to lease or sell school and public lands 
traversed or bisected by a highway, road, or railroad, canal, river, or lake as two or 
more separate parcels, each of which may be leased or sold separately or together 
with an adjoining tract. Lands consisting of less than one hundred usable acres 
[40.47 hectares] may either be leased or sold separately or with tracts in the same 
section or adjacent section. 

SECTION 7. AMENDMENT. Subsections 2 and 4 of section 53-08-01 of 
the North Dakota Century Code are amended and reenacted as follows: 

2. *Land* includes all public and private land, roads, water, watercourses, 
~ ways and buildings, structures and machinery or equipment 
thereon wfte!t 11ttflehe8 t:& the rettley. 

4. *Recreational purposes· includes; bttt ~ fl:6t Hmitee t:&; 11tty 6fte er 11tty 

ee!ftei:rt11tie:rt ef the f6Ue¥1i:rtg. htt:rttiftg, ~ sw'..::l'flfl'lfflg, ee11ting, 
efll'fl:!'i:rtp;, !'ief!iek:iftg, htltiftp;; f!lellsttre ~ fl:/ltttre ~ Wllter sk:iiftg; 
wittter sperts; flfttl ¥isitt:rtg; ...tewHtg er e:rtje)i:rtg histerie11l, Mehfleelegi:elll, 
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~eeleg!e!H, seetHe; et" seientttie Mles; et" etlternise ~ l:eftd fer pttrl'eses 
ef H<te ttSeP any activity engaged in for the purpose of exercise, 
relaxation, pleasure, or education. 

SECTION 8. REPEAL. Sections 15-04-03, 15-04-16, 15-04-17, and 
15-06-20 of the North Dakota Century Code are repealed. 

SECTION 9. EMERGENCY. Section 7 of this Act is declared to be an 
emergency measure. 

Approved March 1 7, 199 5 
Filed March 20, 1995 
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CHAPTER 163 

SENATE BILL NO. 2124 
(Education Committee) 

(At the request of the Board of University and School Lands) 

BOARD OF UNIVERSITY AND SCHOOL LANDS FUNDS 

AN ACT to amend and reenact sections 15-03-05.2, 15-03-16, 15-35-01.1, and 
15-60-10 of the North Dakota Century Code, relating to the distribution of 
income earned by the permanent funds managed by the board of university 
and school lands, continuing appropriations for certain board of university 
and school lands investment fees, approval of school district construction 
projects, and issuance of school construction loans; and to repeal section 
15-03-15 of the North Dakota Century Code, relating to the approval of farm 
loans and investments by the board of university and school lands. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 15-03-05.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-03-05.2. Distribution of fund income. The board shall distribute only that 
portion of tfte HHt6 a fund's income that is consistent with the long-term goals of 
preserving the purchasing power of the ~ fund and maintaining income stability 
to the fund eeftefteiM'ies. ~ itteeme ~ ~ re~meci fftttM be ~ te tfte 
l'ermttfteftt ~ fH'tti ret'ftflift iftvielttte beneficiary. If the amount of income earned 
by a fund in a fiscal year is greater than the amount distributed to the fund 
beneficiary in the preceding fiscal year, the board shall: 

.!:. Distribute to the fund beneficiary all or a portion of the income in excess 
of the previous fiscal year's distribution; 

b Retain for distribution in future years all or a portion of the income in 
excess of the preceding fiscal year's distribution in an amount not to 
exceed ten million dollars; or 

~ Add to the permanent fund all or a portion of the income in excess of 
the preceding fiscal year's distribution. 

No income may be retained fH'tti for future distribution or added to tfte!! permanent 
~ fund if it would result in a decrease in distributions to the eeftl1'fteft ~ M 

etftep fund eeftefteiM'ies beneficiary from the amount distributed during the 
preceding fiscal year. Actual cash distributed during a fiscal year must be based on 
the estimated income of each fund. If the board's determination of the amount to be 
distributed for a fiscal year is different than the actual cash distributed, an 
adjustment must be made to tfte distributions during the following fiscal year. For 
the purpose of this section, any such adjustment must be considered part of the prior 
fiscal year's distribution. 

SECTION 2. AMENDMENT. Section 15-03-16 of the North Dakota 
Century Code is amended and reenacted as follows: 
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15-03-16. Appropriation for investments. There is hereby appropriated 
annually the sum necessary for the investments of the board of university and school 
lands including accrued interest, and related investment management fees, trustee 
fees, consulting fees, and custodial fees for the funds under the control of the board. 
Each payment must be made from the fund for which the investment is made. 

SECTION 3. AMENDMENT. Section 15-35-01.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-35-0l.l. Approval required for certain school district construction projects. 

1. Notwithstanding the powers and duties of school boards of public school 
districts otherwise provided by law, all construction, purchase, repair, 
improvement, renovation, or modernization of any school building or 
facility within a school district estimated by the school boards to cost in 
excess of twenty-five thousand dollars may not be commenced unless 
approved by the superintendent of public instruction. No such 
construction, purchase, repair, improvement, renovation, or 
modernization of any school building or facility may be approved unless 
the school district proposing the project demonstrates the need tlftti1 the 
educational utility of the project1 fiscal need, and the capacity to pay for 
the project under rules adopted by the superintendent of public 
instruction pursuant to chapter 28-32 after receiving input from the state 
board of public school education. In the event of disagreement between 
the superintendent of public instruction and the school board applying 
for approval of a construction project under this section, the school 
board may appeal the application to the state board of public school 
education and the decision of the state board approving or disapproving 
the application is fmal. 

2. Y e ~ ~ i:ffleftM ~ ~ fflf' e ~ ftoefft t:fte ~ 6f 
ttrli • ersi~ tlftti ~ Htfte8 }'l:tPSl:tftftt ~ ehftpter H--69; t:fte ~ ~ 
l'fttt8t eerft6ft9trftte H8eM rteee tlftti eft}'fteiey ~ ret'ft1 tfte ~ tttteer rtHe8 
aeel'tee e,. t:fte stt}'erintefteeftt 6f pttbHe iHstrttetieft }'ttrstteftt ~ ehftpter 
~ after reeei • iHg ~ ftoefft t:fte ~ M ttl'l:i • ersiey tlftti ~ 
~ 

-3-. For purposes of this section, "facility• includes a parking lot, athletic 
complex, or any other improvement to real property owned by the 
school district 

76 SECTION 4. AMENDMENT. Section 15-60-10 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-60-10. Loans. 

1. The board may f'ftftlte ~ fflp }'l:tP}'69e8 eesel"ieee ift tfti8 eftftpter ~ 
~ ~ ftoefft authorize the use of moneys deposited in the coal 
development trust fund established pursuant to section 21 of article X of 
the Constitution of North Dakota and subsection 1 of section 57-62-02, 

76 Section 15-60-10 was also amended by section 1 of House Bill No. 1216, 
chapter 204. 
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=Ate 6eftt'e MteH eer~:sieer ftft epplieetieft fer e le8ft itt ate er8eP ef i:i:!t 
eppre • el e,> ate sttperiftter~:eeftt t:lft6er stthseetieft ~ ef ~ l S 3 S 9l.l 
for the purpose of funding loans described in this chapter. The 
outstanding principal balance of loans l'ftft6e &oem ate ftttte funded under 
this chapter may not exceed twenty-five million dollars. The board may 
adopt policies and rules for funding school construction loans. 

2. Aft epplieetieft fer e le8ft A project must be approved by the 
superintendent pursuant to section 15-35-01.1 before ate epplieetieft ~ 
he stthmittee t& ate 6eftt'e a loan may be issued under this section. An 
application for a loan under this section must be submitted to the 
superintendent. The application must contain information deemed 
necessary by the superintendent, including a discussion of alternative 
sources or methods for fmancing the construction or improvement, and 
must be considered in the order of its approval under subsection 1 of 
section 15-35-01.1. If the superintendent approves the loan, the 
superintendent may also determine the loan amount and a percent of 
interest to be paid on the loan. In determining the amount of a loan, the 
superintendent shall take into account the cost of the project and the 
fiscal capacity of the school district. To be eligible for a loan, the school 
district must have an existing indebtedness equal to at least fifteen 
percent of the school district's taxable valuation. The interest on a loan 
may not exceed the rate of two percent below the net interest rate on 
comparable tax-exempt obligations as determined on the date the 
application is approved by the superintendent pursuant to section 
15-35-01.1, provided the interest rate may not exceed six percent. The 
superintendent may adopt rules governing school construction loans. 

3. Loan applications approved by the 6eftt'e superintendent must be 
forwarded to the Bank. The Bank shall MM!tt ate 6eftt'e e,> prepel'ing 
ftft8 eppre ,;,r~;g ate le8ft eeettl'fteftts, ftftfteliftg ate le8ft eleMftg; ftft8 
ser•iei:ftg ate le8ft manage and service all school construction loans 
issued under this chapter and shall execute all necessary loan 
instruments. The Bank may charge loan recipients a fee for managing 
and servicing the loan. The Bank shall receive payments of principal 
and interest from the school districts, and shall remit payments of 
principal and interest to the board fer reeepesit itt ate ftttte. =Ate 
i!ttePeM 1'ftttM he tteee ftft8 eepesitee itt eeeereftftee wHit ~ ~ ef 
ft!'fiele * ef ate Cer~:stittttieft ef Nertft ~. which must use or 
deposit the payments in accordance with section 57-62-02 and 
section 21 of article X of the Constitution of North Dakota. 

SECTION 5. REPEAL. Section 15-03-15 of the North Dakota Century 
Code is repealed. 

Approved March 6, 1995 
Filed March 6, 1995 
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CHAPTER 164 

SENATE BILL NO. 2126 
(Agriculture Committee) 

(At the request of the Board of University and School Lands) 

MORTGAGOR REPURCHASE RIGHTS IN 
FORECLOSED LAND 

533 

AN ACf to amend and reenact section 15-07-10 of the North Dakota Century 
Code, relating to the repurchase of nongrant lands by the original mortgagor 
following foreclosure. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 15-07-10 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-07-10. Mortgagor has right to repurchase. If any mortgagor or a member 
of the mortgagor's immediate family, including a father, mother, son, daughter, 
brother, sister, or spouse, desires to repurchase land lost through foreclosure or by a 
deed given in lieu of foreclosure, such repurchase may be made M ft ~ M:tle ftft1 
ft!fte befetoe M!eft lftftM Me ~ M pt:telie M:tle ~ ~ ~ metier by matching 
the highest bid within one hour after public sale. The terms and conditions of any 
sale under this section must be established by the board of university and school 
lands, consistent with this title and the fiduciary responsibilities of the board. 

Approved March 1, 1995 
Filed March 1, 1995 
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CHAPTER 165 

SENATE BILL NO. 2125 
(Agriculture Committee) 

(At the request of the Board of University and School Lands) 

SCHOOL LAND VALUATION AND SALE 

AN ACf to amend and reenact section 15-09-04 of the North Dakota Century 
Code, relating to the valuation and sale of school lands for public purposes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 15-09-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-09-04. Board to fiX price for lands described in application - Conveyance. 
H lfte The board of university and school lands may sell the property described in 
the application to the applicant at a price not less than the appraised value if the 
board concludes ftt lfte ~ that the land described in the application is required 
for the purposes stated in such application; tt MtttH ffit ft ~ 1'tM le8ft thfttt lfte 
epprftisetl Y!tlttetien t:ftetoeef; ftt wfltelot lfte een • e) enee ~ lfte efttitoe ~ ~ l:ftft8 will 
be ffttttle • elttntftf H, and that a conveyance of the property is consistent with this title 
and the fiduciary responsibilities of the board. If the land described in the 
application is less than an entire tract, the board, in fixing the price at which such 
partial tract will be conveyed, shall take its value into consideration together with all 
detriment caused to the remaining portions of the tract by the conveyance of the 
partial tract If the applicant agrees to the price fixed by the board for the land 
described in the application and pays the full purchase price therefor, the board shall 
cause the tract to be conveyed to the applicant. 

Approved March 1, 1995 
Filed March 1, 1995 
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CHAPTER 166 

HOUSE BILL NO. 1433 
(Representative Berg) 

HIGHER EDUCATION SYSTEM LONG-TERM PLAN 

AN ACf to amend and reenact section 15-10-14.2 of the North Dakota Century 
Code, relating to the higher education system long-term plan. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

77 SECTION I. AMENDMENT. Section 15-10-14.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-10-14.2. Higher education system review - Se-.en )eltr pfett Plan - Report 
to legislative assembly. 

1. In e&eft etiti rtttmherefi :feet' October 1996, and every six years 
thereafter, the state board of higher education shall meet with the 
legislative council and the governor M tfte ge.·errter's tiesi~ee ~ ~ 
i:tieM MWi ~ tfte eet:ttteH memeers MWi tfte ge • errter helte¥e Me 

~ ~ regartiing tfte ftit:tHoe ef tfte ~ ef ~ etitteatiert irt 
to review the status of the university system, and to establish the 
long-term goals and objectives that will best serve the citizens of this 
state. 

2. During each year after the meetings required by subsection 1, the state 
board of higher education shall: 

~ Prioritize the long-term goals; 

~ Develop specific directions for the pursuit of the goals given 
priority; 

Q,_ Develop measurable criteria in order to determine the rate of 
progress toward achieving the goals given priority; and 

fl Develop specific timelines within which the goals given priority must 
be attained. 

I:. In e&eft e • ert rtttmherefi :feet' October 1997, and every six years 
thereafter, the state board of higher education shall ~ ~ meet with 
the legislative council and the governor a se•ert )ear eel'ftl'reitertshe f'ittrt 
fer tfte ~ ef ~ etitteatiert irt ~ Mttte: :ffte f'ittrt l'fttt8f tieserihe 
tfte ettt't'eM MWi tieMPee eerttiitiert ef tfte ~ irt l:tgloM ef tfte rteeti& ef 
~ afimittisttaters, MWi sttttiertts, MWi l'fttt8f Sf'eeifieall) fieserihe. 

77 Section 15-10-14.2 was also amended by section 1 of Senate Bill No. 2535, 
chapter 167. 



536 Cbavter 166 Education 

tr. ~ l'fteftsttres ~ eettrd pleM ~ Mite ~ eMtH"e t:ftM ~ ~ 6f 
~ eetteft88ft ~ ~ pest:seeeftem, eetteftb8ft ttft8 ~ 
!teeM 6f ~ ~ ttft8 el'ftple)ers 6f ~ ~ 

&: ~ l'fteftsttres ~ eettrd p1eM ~ Mite ~ i:l'ftpre't'e ~ ~ 6f 
~ e8tteft8eft feto sttteeftt:s. 

~ ~ se·, eft ) eM J'left fHtiM eeftt:tlttt ~ rft8erutle 6f ~ Mete eettrd 6f 
~ eetteftbeft feto ~ tte!M ii ftft8 ltMetl itt ~ J'left M ~ ~ ttft8 
~ l'ftel:ftees ~ eettrd ifttettM ~Mite~~~~~~ 
~ ~ rteti fte¥eft ~ ~ J'lett fHtiM eesePiee whM ~ ~ 6f 
~MMeeMt~Mtt~ttf~~~~eeMet'~ 
6f t:ftMe ~ ttft8 SJ'eeifie, ~ ~ feto l'fteeftfi~ fHt1 ~ 

4-: ~Mete~ 6f ~ eetteftb8ft Mtftll repeft-~ seveft )eftr rHttrr. 
iHelttein~ tt rep6ft ert ft6W ~ ~ J'Fepesee itt ~ ~ feto ~ 
tiJ'e61'ftin~ eiet!Hitil'ft wiH ee ti8etl ~ il'ftpiel'fteftt ~ rHttrr. ~ ~ iegisiftfi ;<e 
assel'ftl!!l) ttt ~ er~ftntilftb8Hftl !!e8Mert and shall present the directions, 
criteria, and timelines the board developed in accordance with 
subsection 2. 

!: The state board of higher education shall also present to the legislative 
council and the governor options for generating within the university 
system the revenues needed to ensure attainment of the goals given 
priority. 

~ The state board of higher education shall meet with the legislative 
council and the governor at least once during each intervening year and 
shall present a progress report regarding its goals and objectives, 
together with any other information requested by the legislative council 
or the governor. 

Approved March 10, 1995 
Filed March 13, 1995 
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CHAPTER 167 

SENATE BILL NO. 2535 
(Senators Nalewaja, Grindberg, Kinnoin) 

(Representatives Christenson, Poolman, Rydell) 

537 

HIGHER EDUCATION SEVEN-YEAR PLAN CONTENTS 

AN ACT to amend and reenact section 15-10-14.2 of the North Dakota Century 
Code, relating to the higher education seven-year plan. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

78 SECTION I. AMENDMENT. Section 15-10-14.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-10-14.2. Higher education system review - Seven-year plan - Report to 
legislative assembly. 

1. In each odd-numbered year, the state board of higher education shall 
meet with the legislative council and the governor or the governor's 
designee to solicit ideas and issues the council members and the 
governor believe are priority issues regarding the future of the system of 
higher education in this state. 

2. In each even-numbered year, the state board of higher education shall 
present to the legislative council and the governor a seven-year 
comprehensive plan for the system of higher education in this state. The 
plan must describe the current and desired condition of the system, in 
light of the needs of faculty, administrators, and students, and must 
specifically describe: 

a. The measures the board plans to take to ensure that the system of 
higher education meets the postsecondary education and training 
needs of the citizens and employers of the state. 

b. The measures the board plans to take to improve the quality of 
higher education fef' sttttleftt:s, including defining and meeting 
student and institutional expectations regarding teaching and 
learning, the curriculum, the qualitv of campus life, and educational 
services. 

3. The seven-year plan must contain the rationale of the state board of 
higher education for the items it has listed in the plan as top priority and 
the methods the board intends to take to address these top priority issues 
during the next seven years. The plan must describe what the citizens of 
the state can expect as a result of the board's actions, the cost or savings 
of those actions, and specific, detailed options for meeting any costs. 

78 Section 15-10-14.2 was also amended by section 1 of House Bill No. 1433, 
chapter 166. 
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4. The state board of higher education shall report on the seven-year plan, 
including a report on how the funds proposed in the budget for the 
upcoming biennium will be used to implement the plan, to the legislative 
assembly at the organizational session. 

Approved March 28, 1995 
Filed March 29, 1995 



Education Chapter 168 539 

CHAPTER 168 

HOUSE BILL NO. 1277 
(Representatives Boehm, Kempenich) 

HIGHER EDUCATION ADMISSION CRITERIA 

AN ACT' to amend and reenact subsection 4 of section 15-10-17 of the North 
Dakota Century Code, relating to admission criteria prescribed by the board 
of higher education. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

79 SECTION I. AMENDMENT. Subsection 4 of section 15-10-17 of the 
North Dakota Century Code is amended and reenacted as follows: 

4. To determine the moral and educational qualifications of applicants for 
admission to the various courses of instruction tme1 to prescribe t'tHe!t; 
regttlatiefts, -e ~ by rule criteria for the admission of students, htH 
rte and to ensure that the criteria for admission are applied to all 
applicants in a uniform and nondiscriminatory manner, regardless of the 
school or educational setting from which an applicant obtained a high 
school diploma or its equivalent. No instruction, either sectarian in 
religion or partisan in politics, shall ever be allowed in any department 
of such institutions, and no sectarian or partisan test shall ever be 
allowed or exercised in the election of professors, teachers, or other 
officers of the institutions, or in the admission of students, or for any 
purpose whatsoever. 

Approved March 21, 1995 
Filed March 21, 199 5 

79 Section 15-10-17 was also amended by section 2 of House Bill No. 1058, 
chapter 243. 
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CHAPTER 169 

HOUSE BILL NO. 1087 
(Education Committee) 

(At the request of the State Board of Higher Education) 

RESIDENT STUDENT FOR HIGHER EDUCATION 
DEFINED 

AN ACT to amend and reenact subsection 2 of section 15-10-19.1 of the North 
Dakota Century Code, relating to the deftnition of resident student for higher 
education tuition purposes. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 2 of section 15-10-19.1 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. A ·resident student• for tuition purposes means: 

a. A person less than eighteen years of age whose guardian, custodial 
parent. or parents reMEie itt are legal residents of this state and have 
resided in this state for twelve months, or a dependent child whose 
custodial parent moved into the state with the intent to establish 
legal residency for a period of years within the last twelve months 
immediately prior to the tHtt:e ef re~stratteft beginning of the 
academic term; 

b. A person of age eighteen or over who ~ itt is a legal resident 
Qf this state and has resided in this state after reaching age eighteen 
for twelve months immediately prior to the tHtt:e ef re~stratiert, 
J'f6 ooitieti ~ !'Cfll6t't ~ H6t ft tlef'erttiertt ef ft ~ wft& ~ f'tM ft 

resitiertt ef £M.t lltftte beginning of the academic term; 

c. A person who graduated from a North Dakota high school within 
sMt:ey fettr fft6t'ttM ef re~strattert six years of the beginning of the 
academic term; 

d. A full-time active duty member of the armed forces assigned to a 
military installation in this state; 

e. A spouse or dependent of a full-time active duty member of the 
armed forces assigned to a military installation in this state, a 
dependent of an instructor who lives and teaches in any institution 
of higher education in this state, and a spouse of any other resident 
for tuition purposes; and 

f. Any other person who re~sters wHhirt Mfiy fft6t'ttM ftfter resitimg itt 
£M.t lltftte fet' ft perie-e ef ftt l:ettst HMey stJ[ eertseetttt • e fft6t'ttM was a 
legal resident of this state for at least three consecutive years within 
six years of the beginning of the academic term. 

Approved March 6, 1995 
Filed March 6, 1995 
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CHAPTER 170 

HOUSE BILL NO. 1322 
(Representatives Bernstein, Dalrymple, Kaldor) 

(Senators Nalewaja, Mathern) 

541 

NDSU EIGHTEENTH STREET DEVELOPMENT FUND 

AN ACf to create and enact a new section to chapter 15-12 of the North Dakota 
Century Code, relating to creation of a special fund to develop eighteenth 
street on the campus of North Dakota state university. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 15-12 of the North Dakota Century 
Code is created and enacted as follows: 

Eighteenth street development fund. A special fund is established in the state 
treasury to be known as the eighteenth street development fund. Net income 
received by North Dakota state university from leases of real property for the 
development and commercialization of the nineteenth avenue project, located in the 
north one-half of the northwest quarter of section thirty-one, township one hundred 
forty north, range forty-eight west, county of Cass, state of North Dakota, and 
consisting of approximately three hundred feet in width and one thousand thirty-two 
feet in length and bordered by nineteenth avenue north, university drive, and north 
tenth street in the city of Fargo, must be deposited into the fund. ·Net income· 
means lease rental payments less expenses for improving, maintaining, and 
developing the nineteenth avenue project. The fund and interest earned on the fund 
must be used for the payment of expenses and special assessments associated with 
the construction and improvement of eighteenth street on the campus of North 
Dakota state university located in section thirty-six, township one hundred forty 
north, range forty-nine west, county of Cass, state of North Dakota. The fund is not 
subject to the provisions of section 54-44.1-11. 

Approved March 31, 1995 
Filed April 3, 1995 
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CHAPTER 171 

SENATE BILL NO. 2144 
(Education Committee) 

(At the request of the State Board of Public School Education) 

Education 

DIVISION OF INDEPENDENT STUDY NONRESIDENT 
SERVICES 

AN ACT to amend and reenact section 15-19-01 of the North Dakota Century 
Code, relating to services provided to nonresidents by the division of 
independent study. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 15-19-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-19-0 1. Correspondence courses - Establishment - Enrollment of pupils -
Courses of instruction. The state shall provide correspondence courses through the 
division of independent study under the following provisions: 

1. A complete curriculum by correspondence which has been specifically 
determined by the state board of public school education as proper and 
suitable for instruction under correspondence methods, such 
determination and approval to be made not less than once in each 
school year, must be maintained upon the campus of one of the state 
institutions of higher education by the state board of public school 
education. 

2. Unless specifically excused in writing upon the course application forms 
by the superintendent or an administrator of the school approving the 
enrollment application, or as provided in subsection ~ ef tftt& ~ .§ 
all pupils under the age of sixteen taking advantage of the provisions of 
this chapter must be required to attend their local district schools and to 
study their correspondence lessons under the supervision of a local 
supervisor. If not required to attend their local schools, their work may 
be done at a place designated by the state director in accordance with 
the rules of the state board of public school education. If in attendance 
at a local school pupils must be supplied with desk space in their 
respective school without charge, and they shall attend school regularly, 
and be under the same disciplinary supervision of the teachers as the 
other school pupils. 

3. The division of independent study may provide services to persons who 
are not North Dakota residents. 

~ The correspondence work must be completed in accordance with the 
rules established by the state board of public school education. 

4T i:. Correspondence pupils shall pay for books and materials used by them, 
postage required to mail reports to the division, and other fees as may 
be prescribed by the board of public school education. 
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~ ~ Pupils exempt from the compulsory school attendance laws pursuant to 
subsection 5 of section 15-34.1-03 may enroll in correspondence courses 
offered through the division of independent study. These students may 
study their correspondence lessons in their learning environment under 
the supervision of a parent. The tests for the correspondence study must 
be administered by a certified teacher employed either by the public 
school district in which the parent resides or a state-approved private or 
parochial school. 

Approved March 6, 1995 
Filed March 6, 1995 
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CHAPTER 172 

HOUSE BILL NO. 1270 
(Representatives Grosz, Freier, Sveen) 

(Senators Andrist, G. Nelson, B. Stenehjem) 

Education 

STUDENT PERFORMANCE STANDARDS AND 
PARTICIPATORY DECISIONMAKING REPEAL 

AN ACf to repeal sections 15-21-04.6 and 15-29-08.3 of the North Dakota Century 
Code, relating to student performance standards and assessments and school 
district policies and plans for participatory school decisionmaking. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. REPEAL. Sections 15-21-04.6 and 15-29-08.3 of the North 
Dakota Century Code are repealed. 

Approved March 10, 1995 
Filed March 13, 1995 
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CHAPTER 173 

SENATE BILL NO. 2159 
(Education Committee) 

(At the request of the Superintendent of Public Instruction) 

SCHOOLAGEANDPLACEMENT 

AN ACf to amend and reenact sections 15-21-13.1, 15-34.2-03, 15-40.1-01, 
15-40.2-01, 15-40.2-05, 15-40.2-08, 15-47-01, and 57-15-14.5 of the North 
Dakota Century Code, relating to uniform accounting and reporting, family 
transportation, definition of a high school student, tuition agreements in 
districts that do not provide grade levels of service, meetings of county 
committees regarding tuition hearings, students placed for reasons other than 
education, school age, and long-distance learning levies. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 15-21-13.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-21-13.1. Uniform accounting and reporting system. The superintendent of 
public instruction shall implement a uniform eempttteriEee system for the 
accounting, budgeting, and reporting of fiscal data for all school districts in the state. 
The superintendent of public instruction shall ~ erte type ef eempttter here¥oere, 
whteft f'ftttM be eempeti:ele witft J'erserutl: eempttter s:; stems, ftftti rte mere tftflft twe 
recommend accounting software programs to be used by school districts. 

SECTION 2. AMENDMENT. Section 15-34.2-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-34.2-03. Transportation- Payment optional with school board. The school 
board of any school district in the state may pay to each family living more than two 
miles (3.22 kilometers] from a school in the district which is taught the required 
length of time, a reasonable sum per day for each day's attendance of a student or 
students of such family, when transported by a an adult member of the family or by 
a conveyance furnished or paid for by the family, or when the family has paid for 
lodging for the child, according to the distance between the home of the family and 
the school. Such distance must be measured by the route from the front door of the 
school attended to the front door of the family's residence according to the most 
convenient public course of travel. 

SECfiON 3. AMENDMENT. Section 15-40.1-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-40.1-01. High school student defined. As used in this chapter and in the 
provisions relating to payments from the state, the term "high school student" 
includes only students who: 

1. Have completed all of the work of the first eight grades, but have not 
completed the work of the twelfth grade. 

2. Are residents of this state or who are attending a North Dakota school 
under a foreign student exchange program. 
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80 SECTION 4. AMENDMENT. Section 15-40.2-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-40.2-01. Transfer of pupils to other districts or institutions - Tuition 
agreements - Student discretion upon cessation of educational services. 

1. The school board of any district may send kindergarten, elementary, or 
high school pupils into another school district or to an accredited 
institution of another state when, because of shorter distances and other 
conveniences, it is to the best interests of the school district to do so, and 
in such instances the board may pay the tuition of such pupils to the 
district or institution to which they are sent. The school board may 
arrange, and when petitioned to do so by a majority of qualified electors 
of the district, shall arrange with the school boards of other districts or 
with the institutions, to send pupils to such other districts or institutions 
who can be taught conveniently therein, and for the payment of their 
tuition and for furnishing and paying for their transportation to and 
from such other schools or institutions. 

2. Wheft !f a school district eeMe& te does not provide educational services 
to an entire grade level, the students in that grade level may attend 
school at a public school of their choice, outside their district of 
residence without going through the procedures outlined in section 
15-40.2-05. The school district of residence shall ettheP pay tuition M' 

8tleit e a:titieft wtti¥e!' frefft !Q the admitting school district. A student 
may exercise the provisions of this subsection whether the school district 
of residence ceased to provide the required grade level before or after the 
effective date of this Act. 

81 SECTION 5. AMENDMENT. Section 15-40.2-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-40.2-05. Application of parent or guardian for payment of tuition by 
district. The parent or guardian of any pupil who is a resident of a district may 
apply in writing to the school board of the school district of residence of the pupil 
for approval of the payment of tuition charges to another school district for 
attendance of the pupil in such other school district. The school board shall, within 
sixty days of its receipt of such application, meet with the parent or guardian of the 
pupil concerned and render a decision in regard to payment of tuition charges. If 
the school board has not rendered a decision within sixty days of receipt of the 
application, the application must be deemed approved. If the school board of the 
district of residence approves such application, it shall pay the tuition charges. In 
the event such application is disapproved, the parent or guardian of the pupil may 
me an appeal with the county superintendent of schools, and a three-member 
committee consisting of a member appointed by the board of county commissioners 
for a term of three years or appointed to fill the unexpired portion of a term at the 
time a vacancy occurs, the state's attorney, and the county superintendent of schools 
shall within ftfteen days consult with the school boards of the districts concerned and 

80 Section 15-40.2-01 was also amended by section 15 of Senate Bill No. 2209, 
chapter 177. 

81 Section 15-40.2-05 was also amended by section 2 of House Bill No. 1044, 
chapter 196. 
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with the parent or guardian of the pupil concerned, hold a hearing, giving advance 
notice to the parties directly involved, and render a decision in regard to payment of 
the tuition charges. The hearing must be conducted in a manner that allows the 
arguments and responses of all parties to be presented. In making its decision, the 
committee shall determine whether the pupil is a high school pupil, which, for 
purposes of this section, must be defmed to mean grades nine through twelve, or 
whether the pupil is an elementary school pupil, which, for purposes of this section, 
must be defmed to mean grades one through eight, or whether the pupil is a 
kindergarten pupil, which, for purposes of this section, must be defmed as a program 
established pursuant to chapter 15-45, and then proceed in accordance with the 
following: 

1. High school. If the pupil is a high school pupil and the committee fmds 
that the attendance of such pupil is necessitated by shorter distances, 
previous attendance in another high school, inadequacy of curriculum 
considering the educational needs of the particular pupil, or in cases of 
extreme family or pupil hardship, the committee may approve or 
disapprove the application. Upon approval, the committee shall 
approve the payment of tuition by the district of residence of the pupil, 
obligating such district of residence to pay the same. The committee's 
approval for the payment of tuition may be for any ftxed number of 
school terms, up to the completion of the pupil's high school education. 
The decision of the committee may be appealed to the state board of 
public school education and the decision of the board is fmal. 

2. Elementary. If the pupil is an elementary pupil and the committee fmds 
that the attendance of such pupil is necessitated by shorter distances or 
in cases of extreme family or pupil hardship, the committee may 
approve or disapprove the application. Upon approval, the committee 
shall approve the payment of tuition by the district of residence of the 
pupil, obligating such district of residence to pay the same. The 
committee's approval for the payment of tuition is limited to one school 
term, and subsequent applications for the payment of tuition may be 
made annually. The decision of the committee is fmal. 

3. Kindergarten. If the pupil is a kindergarten pupil, the school board of 
the district of the pupil's residence may pay tuition to the receiving 
district. The committee may not hear an appeal from the parents or 
guardian as provided for in this section if the school board of the district 
of residence decides not to pay tuition to the admitting district. If the 
school board of the district of residence does not pay the tuition to the 
admitting district, the parent or guardian of the pupil may pay the tuition 
to the admitting district under the provisions of section 15-40.2-02. 

If tlft1 ~ twenty-ftve percent or more of the taxable valuation of the 
school district of residence lies in l'ft6!'e ~ ette another county, the joint committee 
shall consist of a member appointed by the board of county commissioners for a 
term of three years or appointed to fill the unexpired portion of a term at the time a 
vacancy occurs, the state's attorney, and the county superintendent of schools from 
eeeit the county ~ ~ t:he ~ in which the school district headquarters is 
located, and any counties in which twenty-ftve percent or more of the taxable 
valuation is located, and the concurrence of a majority of the quorum of the joint 
committee must render a decision regarding payment of the tuition. In the event 
that the district of residence of the pupil does not comply with the decision requiring 
that the tuition charges be paid, the admitting district shall notify the county 
superintendent of schools of the county of the pupil's residence and the state 
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superintendent of public instruction of such fact, and upon verification by the county 
superintendent of schools that such tuition payments are in fact due the admitting 
district and are unpaid, all payments from the state for foundation aid to the district 
of residence of the pupil, must be withheld until the tuition due has been fully paid. 

This section may not be construed to require the district of residence to 
provide pupil transportation or payments in lieu thereof, for pupils for whom the 
payment of tuition has been approved. 

82 SECTION 6. AMENDMENT. Section 15-40.2-08 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-40.2-08. Residency determination and the payment of tuition in cases of 
child placements for purposes other than education. 

1. For purposes of applying this chapter, the school district in which a child 
resides must be construed to be the district of residence of such child: 

a. At the time an order of a state court, tribal court, or juvenile 
supervisor requires such child to stay for any prescribed period at a 
state-licensed foster home, or state-licensed child care home or 
facility; 

b. At the time of any placement for any prescribed period of time by a 
county or state social service agency with the consent of the parent 
or guardian at a state-licensed foster home, or state-licensed child 
care home or facility; 

c. At the time of a placement to or from a state-operated institution; 
or 

d. At the time of any voluntary admission to a state-licensed child care 
home or facility or state-operated institution. 

2. The district of residence shall be liable for: 

a. Tuition upon claim of the admitting district 

b. Tutoring services upon claim of the admitting facility, provided that 
the tutoring services are delivered by a certified and qualified 
teacher according to rules established by the superintendent of 
public instruction. 

3. Where the guardian, parent, or parents of the child were residents of the 
district at the time of placement under subdivisions a through d of 
subsection 1, but such guardian, parent, or both parents have 
subsequently moved to another school district within North Dakota, then 
the tuition due the admitting district must be paid by the district of 
residence of the guardian, parent, or parents. If the guardian, parent, or 
parents have moved to another state, or if parental rights have been 

82 Section 15-40.2-08 was also amended by section 3 of Senate Bill No. 2063, 
chapter 194. 
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terminated, then the tuition due the admitting district must be paid by 
the state from funds appropriated by the legislative assembly for the 
foundation aid program. 

4. In the event of a voluntary admission to any state-licensed child care 
home or facility or state-operated institution, the determination of tuition 
may be subject to an appeal ftled with the county superintendent of 
schools. Within fifteen days, the three-member committee referred to in 
section 15-40.2-05 shall consult with the school boards of the districts 
concerned and with the parent or guardian of the pupil concerned and 
render a decision in regard to the tuition charges. 

5. If the district of residence does not pay the required tuition, the 
admitting district or facility shall notify the superintendent of public 
instruction, and upon verification that such tuition payments are in fact 
due and are unpaid, an amount equal to the unpaid tuition must be 
withheld from payments for foundation aid to the district of residence of 
the pupil until the tuition due has been fully paid. 

6. An amount equal to the state average per-pupil elementary or high 
school costs, depending on the educational level of the student, is 
payable to the admitting district or facility as part of the cost of 
educating the student for the school year. The payment may not exceed 
the actual per-pupil cost incurred by the admitting district or facility. 
The remainder of the actual cost of educating the student not covered by 
other payments or credits must be paid by the state from funds 
appropriated for special education in the case of a student with 
disabilities, or from funds appropriated for foundation aid in all other 
cases. 

7. If a student with disabilities, who is placed in accordance with the 
provisions of this section, reaches the age of majority and continues to 
receive special education and related services, the district of residence 
remains the same as that of the student's guardian, parent, or parents 
until the special education services are concluded. 

~ a. The placement agency shall provide written notice by registered 
mail of a placement made under court order or in an emergency to 
the superintendent of the district of residence and the superintendent 
of the admitting district within five working days after the 
placement 

b. Except as provided in subdivision a, the placement agency shall 
provide written notice by registered mail of a placement to the 
superintendent of the district of residence and the superintendent of 
the admitting district at least ten working days before the placement 

c. The placement agency shall afford the district of residence 
reasonable opportunity to participate in permanency planning for 
the child. 

SECTION 7. AMENDMENT. Section 15-47-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-47-01. Schools free and accessible - School ages. The public schools of 
the state must be equally free, open, and accessible at all times to all children 
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eeti\eert who have reached the ~ ~ of six by midnight August thirty-first for 
school districts that do not provide kindergarten or the age of five for school districts 
that provide kindergarten, and have not reached the age of twenty-one; ~ thM 
ehtltirert by midnight August thirty-first. Children who ee ~ erri¥e ttt reach the 
age of six years e,> between midnight August thirty-first and midnight December 
thirty-first may ~ start the first grade in an elementary school ttfttti tfte eegitntiftg ef 
t:fte feHe .. irtg ~ ~ ehilereft wft6 e,> reM6ft ef if they have special talents or 
abilities as determined by a series of developmental and readiness screening 
instruments approved by the state department of public instruction and administered 
by the school district, or wft6 if they have completed kindergarten in an approved 
kindergarten; f'ftftY' !ttftft ~ ttt e )6ttrtger ~ He .. e;er, ttmier rte eirettmstMI:ees 
f'ftftY' ft efliltl !ttftft Hto9t gpeee tftM ~ 1eftP if he is ~ 9Ht ~ ef ~ e,> Jftftttftry 
Ht-st. Children who ee ~ arrive at the age of five years "" between midnight 
August thirty-first and midnight December thirty-first may ~ start kindergarten 
ttfttti t:fte eegitming ef t:fte feHe "irtg ~ ~ ~ ehtlerert wft6 e,> reM6ft ef !f 
they have special talents or abilities as determined by a series of developmental and 
readiness screening instruments approved by the state department of public 
instruction and administered by the school district f'ftftY' !ttftft ~ ttt e )6ttrtger 
~ II ev. e • er, ttmier rte eirettmstftrtees f'ftftY' e efliltl !ttftft ltifteergftrteft thM ~ 
1eftl' if he et' she is ~ H¥e ~ ef ~ "" JftfttlftP) MM. 

SECTION 8. AMENDMENT. Section 57-15-14.5 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-15-14.5. Long-distance learning and educational technology levy - Voter 
approval. 

1. The school board of a public school district may, upon approval by a 
majority vote of the electors of the school district at any regular or 
special election, dedicate a tax levy for purposes of this section not to 
exceed five mills on the dollar of taxable valuation of property within the 
district. 

2. All revenue accruing from the levy under this section must be used only 
for purposes of establishing and maintaining long-distance learning and 
purchasing and maintaining educational technology. For purposes of 
this section, educational technology includes computer software, 
computers and computer networks, and other computerized equipment, 
which must be used for student instruction. 

3. If the need for the fund terminates, the governing board of the public 
school district shall order the termination of the levy and shall transfer 
the remaining balance to the general fund of the school district 

Approved April 12, 199 5 
Filed April 13, 1995 
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CHAPTER 174 

HOUSE BILL NO. 1046 
(Legislative Council) 

(Interim Education Services Committee) 
(Representatives Gulleson, Kroeber, Gorder, Aarsvold) 

(Senators Scherber, St. Aubyn) 

SCHOOL STAFF DEVELOPMENT MEETINGS 

551 

AN ACT to amend and reenact section 15-21-18 of the North Dakota Century 
Code, relating to joint meetings and cooperative activities of the boards of 
higher education, vocational and technical education, and public school 
education. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-21-18 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-21-18. Joint meetings of board of higher education, state board for 
vocational and technical education, and state board of public school education. The 
state board of higher education, and the members of the state board for vocational 
and technical education in their capacity as both the state board for vocational and 
technical education and the state board of public school education, shall hold at 
least one joint meeting each year at the joint call of the director for vocational and 
technical education, the superintendent of public instruction, and the commissioner 
of higher education for the purpose of coordinating their programs; cooperating in 
professional growth and development opportunities for kindergarten through grade 
twelve staff; and cooperating in any other manner that accomplishes the objectives 
of the three boards involved. 

Approved March 14, 1995 
Filed March 14, 1995 
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CHAPTER 175 

SENATE BILL NO. 2210 
(Political Subdivisions Committee) 

(At the request of the Superintendent of Public Instruction) 

LEASES BY SUPERINTENDENT OF PUBLIC 
INSTRUCTION 

Education 

AN ACT to create and enact a new section to chapter 15-21 of the North Dakota 
Century Code, relating to leasing of real property by the superintendent of 
public instruction; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 15-21 of the North Dakota Century 
Code is created and enacted as follows: 

Superintendent may lease unused portions of real property. 

1. The superintendent of public instruction may lease surplus portions of 
real property, including buildings and improvements, owned by the state 
and administered under the direction of the superintendent of public 
instruction at the school for the blind, school for the deaf, and division 
of independent study. 

2. Revenues from leases entered into under this section must be deposited 
and expended in accordance with approved agency budgets. Any lease 
of unused portions of buildings may be made only after consultation 
with and adherence to conditions recommended by the administrator of 
the state fire and tornado fund. 

3. The term of a lease granted under this section may not exceed five years, 
but any lease must provide that it is cancelable by the state without 
liability at the end of any state fiscal biennium, or that the lease is 
renewable at the sole discretion of the superintendent of public 
instruction at the beginning of each fiscal biennium. Other terms and 
conditions may be prescribed by the superintendent for leases made 
under this section, including conditions for renewing leases. The 
attorney general shall approve the adequacy of the legal form of leases 
under this section before their execution. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 10, 1995 
Filed March 13, 1995 
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CHAPTER 176 

HOUSE BILL NO. 1041 
(Legislative Council) 

(Interim Education Finance Committee) 
(Senator C. Nelson) 

COUNTY SUPERINTENDENT OF SCHOOLS DUTY 
ASSIGNMENT 

553 

AN ACf to create and enact a new section to chapter 15-22 of the North Dakota 
Century Code, relating to the duties of county superintendents of schools; and 
to repeal sections 15-21-10, 15-22-10, 15-22-11, 15-22-13, 15-22-15, 15-22-16, 
15-22-20, 15-22-26, 15-35-10, 15-38-02, 15-38-03, 15-38-14, 15-40.1-19, 
15-47-17, 15-47-23, and 65-04-07 of the North Dakota Century Code, 
relating to the duties of county superintendent of schools, filing requirements, 
contingency funds, disaster drills, teacher registers, and reporting 
requirements. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 15-22 of the North Dakota Century 
Code is created and enacted as follows: 

County superintendents of schools - Assignment of duties. Notwithstanding 
any other provision of law, a board of county commissioners may by majority vote 
choose not to employ a county superintendent of schools and may assign, to one or 
more qualified persons, all statutory duties of county superintendents of schools. 
The assignment of duties must be set forth in a written plan, and the plan must be 
approved by a majority of the presidents of school boards whose districts include 
land in the county and must be placed on flle with the legislative council. 

SECTION 2. REPEAL. Sections 15-21-10, 15-22-10, 15-22-11, 15-22-13, 
15-22-15, 15-22-16, 15-22-20, 15-22-26, 15-35-10, 15-38-02, 15-38-03, 15-38-14, 
15-40.1-19, 15-47-17,15-47-23, and 65-04-07 ofthe North Dakota Century Code are 
repealed. 

Approved April 7, 1995 
Filed April 7, 1995 
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CHAPTER 177 

SENATE BILL NO. 2209 
(Education Committee) 

(At the request of the Superintendent of Public Instruction) 

SCHOOL DISTRICT ANNEXATION AND 
REORGANIZATION 

Education 

AN ACf to create and enact a new section to chapter 15-27.1, section 15-27.4-02.1, 
and a new section to chapter 15-40.3 of the North Dakota Century Code, 
relating to school district levies after annexation or dissolution, unobligated 
cash balance in a dissolution, and open enrollment exemptions; and to 
amend and reenact section 15-27.1-11, subsection 2 of section 15-27.2-01, 
sections 15-27.2-04, 15-27.3-01.1, 15-27.3-02, 15-27.3-05, 15-27.3-06, 
15-27.3-14, 15-27.4-01, subsection 3 of section 15-27.4-02, sections 
15-27.4-03, 15-40.1-07.3, subsection 2 of section 15-40.2-01, and 
subsection 1 of section 15-40.2-04, relating to school district annexation, 
reorganization, and dissolution and payment of tuition and open enrollment. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECfiON 1. AMENDMENT. Section 15-27.1-11 of the North Dakota 
Century Code is amended and reenacted as follows: 

1 S-27 .1-11. Reorganization1 anne,.atien1 or dissolution of school district not 
operating a school - Transportation. Any school district that, for a period of one 
year, does not operate either an elementary or high school, must become by the end 
of that year, through the process of reorganization; ftftfteuatieft, or dissolution, part 
of a school district operating an approved elementary or high school. Any student 
who resides within a school district which is 8ftfteJteti toe 6f' reorganized with another 
district or districts pursuant to this section, or dissolved pursuant to this section and 
section 15-27.4-01, whose school district has been sending the students to a school 
district in a bordering state, county, or district, because of proximity or terrain, shall 
be permitted to attend or continue to attend school in the district in the bordering 
state, county, or district, subject to the provisions of section 15-40.2-09. The 
students residing within a school district that is arlfteneti te M' reorganized with 
another district or districts pursuant to this section, or dissolved pursuant to this 
section and section 15-27.4-01 must be provided transportation in the same manner 
transportation is provided to students iri the school district the nonoperating district 
is attached to. 

The county committee of the county encompassing the major portion of any 
school district affected by this section, which school district does not reorganize 6f' 

flftfteJt tf:!telf toe with an operating school district within the time limit prescribed in 
this section, shall dissolve and attach the nonoperating school district to an operating 
school district in accordance with chapter 15-27.4. 

This section does not apply to school districts established pursuant to chapter 
15-27.5. 

SECfiON 2. A new section to chapter 15-27.1 of the North Dakota 
Century Code is created and enacted as follows: 
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Payment of school district levies after annexation or dissolution. When an 
annexation of territory under chapter 15-27.2 or an attachment of territory by 
dissolution under chapter 15-27.4 has been approved by the state board: 

.L The territory annexed or attached to the receiving school district is 
subject to all of the receiving school district's levies, except those to retire 
bonded debt existing before the annexation or attachment, unless 
determined otherwise in the state board's fmdings made when the board 
approved the annexation or dissolution; and 

b The territory annexed to the receiving school district is not subject to any 
of the levies of the school district detached from, except those to retire 
bonded debt existing before the annexation, unless determined otherwise 
in the state board's fmdings made when the board approved the 
annexation. 

83 SECTION 3. AMENDMENT. Subsection 2 of section 15-27.2-01 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. The annexation petition must: 

a. Be obtained from the county superintendent; 

b. IdentifY all of the lefte ftf'elt territory to be annexed before it is 
circulated. The territory must constitute one land area, with no 
territory identified in the petition separate from other territory 
identified in the petition; 

c. Be signed in the presence of the carrier of the petition; and 

d. Be submitted to the county superintendent of the county in which 
the majority of land identified in the petition is located. 

SECTION 4. AMENDMENT. Section 15-27.2-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-27.2-04. Annexation hearings- Equalization- Notice of hearings. 

1. Before detaching territory from one school district or annexing territory 
to another school district, the county committee shall hold a hearing on 
the annexation. 

2. At least fourteen days prior to the time the hearing is to be held, the 
committee shall cause notice of such hearing to be published in the 
official newspaper of the county in which the school district is located, or 
if no newspaper is published in the county, the notice shall be published 
in a newspaper in an adjoining county in this state. 

3. At such hearing the committee shall consider testimony and 
documentary evidence with respect to any of the following factors: 

83 Section 15-27.2-01 was also amended by section 1 of House Bill No. 1042, 
chapter 178. 
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a. The value and amount of all school property and all bonded and 
other indebtedness of each school district affected by a change in 
boundaries. 

b. The amount of all outstanding indebtedness of each district and that 
which would constitute an equitable adjustment of all property, 
assets, debts, and liabilities among the districts involved. 

c. The taxable valuation of existing districts and the differences in such 
valuation which would accrue under the proposed annexation. 

d. The size, geographical features, and boundaries of the districts. 

e. The number of pupils attending school and the population of the 
districts. 

f. The location and condition of the districts' school buildings and 
their accessibility to affected pupils. 

g. The location and condition of roads, highways, and natural barriers 
within the respective districts. 

h. The school centers where children residing in the districts attend 
high school. 

i. Conditions affecting the welfare of the pupils in the land area that is 
the subject of the annexation petition. 

j. The boundaries of other governmental units and the location of 
private organizations in the territories of the respective districts. 

k. The educational needs of local communities in the involved districts. 

l. An objective in economizing in the use of transportation and 
administrative services. 

m. Projected future use of existing satisfactory school buildings, sites, 
and playfields in the involved districts. 

n. A reduction in disparities in peP pttpil per student valuation between 
school districts and the objective of equalization of educational 
opportunities for pupils. 

o. Any other relevant factors which, in the judgment of the committee, 
are of importance. 

4. Following the committee's consideration of testimony and documentary 
evidence with respect to any of the factors listed in subsection 3, the 
committee shall make specific fmdings with reference to every one of 
those factors to which testimony or documentary evidence was directed. 

5. All proposed annexations must be given fmal approval by the state 
board following a hearing conducted by the board at which testimony 
and documentary evidence shall be considered with respect to any of the 
factors listed in subsection 3. The state board shall make specific 
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fmdings with reference to every one of those factors to which testimony 
or documentary evidence was directed. 

6. &: Jf tfte Mmexatieft i!t appre • eli e,> tfte Mate bear&; tfte ~ 
eemmiKee may e8Me tt ff:tX ~ ee ie¥tetl ~ etteit ~ aWeeteti 
ift aeeereanee wHit !teefieft 1 S 47 21 wftteh 'W'ill etttttHiEe tfte 8e¥e!'8l 
i:ftterest:s ~ :J:fte tifteel:i:~ateli e8Mt ~ ift exees& (t{ ~ 
thettsllftli EleHttr!t ft8t eesig'l'l:fttee fep ifteehteeftess i!t f:t ereeit fep 

thMe whe 8Wft preper~ wHftift tfte Mmexee sefteel ~ ~ 
~ ie¥tetl e,> tfte reeet.ift~ sefteel ~ 1ft tfte year 8f' yettl'8 

feHe"ift~ tfte Mmexatieft hMee 8ft tfte prenetts fi1e year ~ M 
tfte ~ ~ ie¥tetl fef' eelie8b8ft e,> tfte ~ ~ M.:ftexee, f:t8 

ealettlatee e,. t:fte ~ tt~teiter. Jf a sefteel ~ i!t atttteftee te 
l'ft8Pe tftttft 8fte sefteel 8iMriet; t:fte ereeit tftM tftMe whe 8Wft 

preper~ wHftift t:fte atttteHee sefteel ~ reeet¥e ftoem tfte 
reeehirtg sefteel ~ fftttM ee ift tfte 8f:tft'te prepertieft ~ tfte 
rePftatttin~ ttftehli~atee e8Mt ~ M tfte tf:t!tf:thle 'alttatieft (t{ tfte 
preper~ Mars ~ tfte ~ tf:t!tf:thle valttatieft M tfte preperf)' ift tfte 
sefteel ~ tftf:tt exi:Mee pri8f' ~ ttnftexatieft. 

b. Afty pelitieal sttheinsieft rettttiree te ~ a ff:tX ereeit ttl'ttieP 
sttheivisieft tt; M tt resttlt M f:tft Mmexatieft eee~trl"ift~ aftet. 
Jllftttttry +; -1-989; may ttp8ft appreval M tfte ~ eernmissiefters, 
~ tt e8Mt refttfte ift liett (t{ t:fte ff:tX ere8it :J:fte sefteel ~ 
~ t:fte ttftehligatee e8Mt ~ MtttH; at t:fte ~ (t{ t:fte 
~ atteiter, pay ~ tfte ~ treasttrer tfte f:tPft8ttl'tt ~ ee pete 
~ thMe whe 8Wft preperty wHftift t:fte Mmexee ~ :J:fte 
treasttrer sftttH iMtte tfte refttfte ~ tfte 8Wfter M tfte preper~ , M 

sft8Wft 8ft tfte eettftF/ s assessPfteflt li!tt at tfte tiPfte (t{ pa, Pfteftt. Jf 
tftere i!t tt lieft fep ~ ~ ~ f:tft)' preper~, tfte treasttrer 
sftttH firM ~ tfte ff:tX ereeit ~ f:tft)' etttstaneift~ ealf:tftee. Afty 
~ rePftaitim~ may tfteft ee pete te tfte preperey ~ :J:fte 
eaMt refttftes fftttM ee ealettlatee prepertieftatel' ~ tfte ~ tf:t!tf:thle 
¥tt!tte (t{ t:fte aflftexee ~ ~ tfte lf:t8t year ~ wet"e J:e¥ted.: 

:f.: If the school districts involved in the proposed annexation are situated in 
more than one county, the county committee of the county 
encompassing the major portion of each school district shall consider 
and jointly effect the annexation if a majority of the members of each of 
such county committees approves the annexation. If the annexation is 
approved by a majority of the members of one of the two county 
committees, the county superintendent of the county in which the 
annexing district is located shall submit the annexation to the state board 
for approval or disapproval, and in such instance approval of the 
annexation shall have the same effect as approval by all county 
committees. 

~ h Whenever a petition for annexation has failed to be approved by any 
county committee, a petition involving any of the same area may not be 
submitted to the county committee for a period of three months after the 
filing of the original petition with the county. The petition may not be 
stthl'fMKee ~ considered by the county committee more than twice in 
twelve consecutive months. 

9T .!h Whenever a petition for annexation has failed to be approved by the 
state board, a petition involving any of the same area may not be 
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submitted to the Mete eefH'ti county committee for a period of three 
months after the H1ift! ef t:fte ~ state board's determination not to 
approve the annexation. The petition may not be stthl'lli:Ke8 te 
considered by the state board more than twice in twelve consecutive 
months. 

~ .2., If the school districts are situated in more than one county but the major 
portions of both such school districts are situated in the same county, the 
county committee of such county shall consider the matter. 

H-: 10. Any determination made by a single county committee with respect to 
an annexation proposed under this section may be appealed to the state 
board. A decision of the state board with respect to a proposed 
annexation may in turn be appealed to the district court of the judicial 
district in which the territory proposed is located in accordance with 
chapter 28-32. 

SECfiON 5. AMENDMENT. Section 15-27.3-01.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-27.3-01.1. School district reorganization - How to initiate. School districts 
or parts of school districts may reorganize under this chapter. A school district may 
become involved in a reorganization proposal by a majority vote of its school board 
members. A reorganization proposal must be prepared by the school districts that 
have voted to become involved in the reorganization proposal. 

SECfiON 6. AMENDMENT. Section 15-27.3-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-27.3-02. Proposal ith&ll'inc territer' itt ft'HH'e theft ttne submitted to county 
committees. If t:fte ~ ~ iH • eh·e8 i:ft tt reer!:ftftil!tttieft t'Fepesttl ttre 
Mftttttet! i:ft fftere !httrt ette ~ tt !!peetttl ee!ftft'li:Kee eempese8 ef ~ fewer l:ftttrt 
~ memhers ef etteit ef t:fte eet:tMy eeml'lli:Kees ef t:fte eettftties efteempttssiflg t:fte 
~ pertieft ef etteit ~ ~ sftttH prepttre tt prepesttl fet' t:fte reer!:ttttil!atieH 
ef t:fte ~ eistPie~. The reorganization proposal must be submitted to etteit the 
county eeftlfftiUee committees of the counties encompassing the major portion of 
each involved school district for iB approval. If the reorganization proposal is 
approved by a majority of the members of at least one ef t:fte twe county 
eel'flmi:Kees, ttr t:fte memhers ef ette ttr fftere ef t:fte !!peetttl ee!ftft'li:Kees feil ttr reftt8e 
te ~ wHit t:fte eemmi:Kee ttr eemmiKees freHt et:fter eettHties committee, the county 
superintendent of the county in which the largest number of pupils who would be 
affected by the proposed new district reside shall submit the reorganization proposal 
to the state board for approval or disapproval. Approval of the reorganization 
proposal by the state board has the same effect as approval by all the county 
committees. If the reorganization proposal fails to receive the approval of any 
county committee, it may not be presented to the state board for review. If the 
school districts are situated in more than one county but the major portions of both 
such school districts are situated in the same county, the county committee of that 
county shall consider the matter. 

SECTION 7. AMENDMENT. Section 15-27.3-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-27.3-05. Public hearing on proposals for reorganization - Hearing 
testimony for adjusting. The county committee shall hold a public hearing on the 
advisability of any reorganization proposal. Notice of hearings must be given by 
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publishing a notice in the official county newspaper at least fourteen days prior to 
the date of each hearing. If the county committee fails to call a hearing or to give 
the required public notice, a petition signed by twenty-five percent of the qualified 
electors in the area proposed to be included in the new school district and presented 
to the committee makes it mandatory for a hearing to be called. Notice of the 
hearing must be published within ten days after the petition has been filed, and must 
set forth the date selected for the hearing, which may not be more than twenty days 
after the date of publication. The county committee shall also hear at such time as 
may be fixed by it, testimony offered by any person or school district interested in 
the reorganization proposal. The testimony and documentary evidence considered 
by the county committee must include any information regarding the following 
factors: 

1. The value and amount of all school property of whatever nature 
involved in the proposed action. 

2. The nature, amount, and value of all bonded, warrant, and other 
indebtedness of each school district affected by the proposed action, 
including all unexecuted obligations with separate consideration given to 
the amount of outstanding indebtedness incurred for current expenses, 
the amount incurred for permanent improvements, and the location of 
such improvements in order that an equitable adjustment of all property, 
debts, and liabilities among the districts involved be made. 

3. The taxable valuation of the existing districts and the differences in such 
valuation which would accrue under a proposed reorganization. 

4. The size, geographical features, and boundaries of the districts. 

5. The number of pupils attending school and the population of the 
districts. 

6. The location and condition of the districts' school buildings and their 
accessibility to affected pupils. 

7. The location and condition of roads, highways, and natural barriers 
within the respective districts. 

8. The school centers where children residing in the districts attend high 
school. 

9. Conditions affecting the welfare of the teachers and pupils of the 
involved districts. 

10. The boundaries of other governmental units and the location of private 
organizations in the territories of the respective districts. 

11. The educational needs of local communities in the involved districts. 

12. An objective in economizing in the use of transportation and 
administrative services. 

13. Projected future use of existing satisfactory school buildings, sites, and 
playfields in the involved districts. 
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14. A reduction in disparities in per-pupil valuation between school districts 
and the objective of equalization of educational opportunities for pupils. 

15. Any other relevant factors which, in the judgment of the county 
committee, are of importance. 

Following the county committee's consideration of testimony and 
documentary evidence with respect to the factors listed in subsections 1 through 15, 
the committee shall make specific fmdings with reference to those factors to which 
testimony or documentary evidence was directed in proceedings before the 
committee. 

The county committee shall keep a record of the hearing on the 
reorganization of school districts and of all fmdings and terms of adjustment of 
property, debts, and liabilities among the districts involved, and shall submit the 
same to the state board at the time of submitting the reorganization proposal for 
state board approval. t\ stteeel'flffliUee ee!ftl'esee ef ~ fewe!' ~ !:Mee !fte!fteers 
ef tt eettffl)' eel'flffliUee, et' !:Mee !fte!fteers ef ~ eettffl)' eel'flffliuee ef etteh eettffl)' 
eeneernee itt etttte territeey itt ~ et' mere eettnttes t& ifl • el • ee, fftf:t1 ftele t1ft1 
~ thttt ~ eettffl)' eeft'lft'liUee t& reEttttree t6 fte18.: 

SECTION 8. AMENDMENT. Section 15-27.3-06 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-27.3-06. Reorganized school districts- Determination of tax levy. Prior to 
the submission of a reorganization proposal, the county committee or committees 
shall determine the amount necessary to meet the expenses of the proposed 
reorganized district and shall propose a tax levy sufficient to meet those expenses. 
The proposed tax levy must be submitted to the state eel'flffliUee board as a part of 
the reorganization proposal and, if approved by the state eeffti'fHUee board, must be 
included as a part of the proposal and submitted to the electors of the proposed new 
district as provided in this chapter. Tax levies submitted as a part of a 
reorganization proposal which is approved as provided in this chapter are not 
subject to mill levy limitations provided by law. 

SECTION 9. AMENDMENT. Section 15-27.3-14 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-27.3-14. Continuance of elementary schools in reorganized districts. Each 
elementary school included in reorganized school districts must be kept in session as 
provided by law, except that any school may be discontinued when the school board 
in the district where the school is located, by a ttrtetttmetts four-ftfths vote, approves 
its closing. The school board may reopen such school at any time upon its own 
motion. The school may be reopened only at the beginning of the next regular 
school term which follows by at least ninety days the date of the school board's 
action. 

SECTION 10. AMENDMENT. Section 15-27.4-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-27.4-01. Dissolution of public school districts - Responsibility of county 
committee - Duty of county superintendent. 

L The county committee shall schedule and provide notice of a public 
hearing to dissolve a school district and attach the territory to other 
school districts upon ~ felle~-iJt:g eeettrrenees. 
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~ ~ receipt by the county committee of notice from the county 
superintendent that: 

a. A school district can no longer levy sufficient taxes to carry on 
normal school operations; 

b. A school district within the county has not operated a school as is 
required by section 15-27.1-11; 

c. There exists territory not organized into a school district; 

d. Any portion of a school district within the county has been severed 
from the district by the expansion and growth of a city and the 
severed portion is not contiguous with the district; or 

e. The school district has determined that it is in the best interests of 
its students to dissolve and become attached to surrounding school 
districts. The school district shall make this determination 
whenever the objective is to liquidate the school district. The 
annexation procedures under chapter 15-27.2 may not be used to 
annex, through one or more annexation petitions, all of the territory 
in a school district to surrounding school districts. 

2. When any portion of a school district has been left out of a school 
district reorganization, the county committee shall, within forty-five days 
after voter approval of the school district reorganization proposal, order 
a hearing pursuant to section 15-27.4-02 for the purpose of determining 
to which school district or districts the remaining territory should be 
attached. 

1. :Afteto 1'11'1"'6 fill e,. ate MMe 8eftt'tl ef ate l''6f163ee eisseh:ttieft, ate The 
county committee shall provide for the attachment of the territory of the 
dissolved district to one or more adjoining school districts effective July 
first next following the approval unless another effective date is provided 
for by the county committee. Qualified electors residing in the attached 
territory are entitled to vote and hold office in the school district to the 
same extent as all other qualified electors residing in the district, and the 
territory is part of the school district as fully in every respect as if it had 
been included in the district when organized. 1bis section does not 
prevent the district from providing for the education of the children to 
the extent that its current budget in the judgment of the school board 
will permit, or relieve the district from any existing responsibility for the 
education of children attending its schools before the effective date of the 
order. 1bis section does not change the effect of any election held within 
the school district pursuant to chapter 15-48 before the effective date of 
the order. 

~ Receipt of notice by the county committee from the county 
superintendent under subsection 1 renders ineffective all annexation 
petitions involving any of the same territory that have not been approved 
by the state board as of the date the county committee received the 
notice. In addition, no annexation petitions involving any of the same 
territory may be flied with the county superintendent. 
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84 SECTION 11. AMENDMENT. Subsection 3 of section 15-27.4-02 of the 
North Dakota Century Code is amended and reenacted as follows: 

3. M et' ttfteto After the hearing, the county committee shall by resolution 
order the district dissolved and its territory attached, or the unorganized 
territory attached, to one or more adjoining school districts in such 
manner as will, in its judgment, provide the best educational 
opportunities for pupils of the public schools and the wisest use of public 
funds for the support of the public school system in the school districts 
and attached territory. 

SECTION 12. Section 15-27.4-02.1 of the North Dakota Century Code is 
created and enacted as follows: 

15-27.4-02.1. Unobligated cash balance up to ten thousand dollars. Any 
unobligated cash balance up to ten thousand dollars which is not designated for 
indebtedness must be held in a separate fund by the county auditor of the county in 
which the majority of the territory of the dissolved school district is located. The 
county auditor shall hold the fund for one year after the effective date of the 
dissolution. During that year, the county auditor shall accept assets and pay debts 
attributable to the dissolved school district which were not resolved before the 
effective date of the dissolution. At the end of the year, unless determined otherwise 
by the state board when the dissolution was approved, the cash balance remaining in 
the fund must be divided and distributed to the school districts in the same 
proportion as taxable valuation received by the school districts to which the territory 
of the dissolved school district was attached. 

ss SECTION 13. AMENDMENT. Section 15-27.4-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

lS-27.4-03. Unobligated cash balance 6f lii•eheli sefteel ~ in excess of 
ten thousand dollars - Tax credits or refunds . 

.L ::J:fte Any unobligated cash balance in excess of ten thousand dollars 
which is not designated for indebtedness of any school district dissolved 
after January 1, 1989, is a credit for those who own property within the 
dissolved school district against taxes levied by the school district the 
dissolved school district is attached to in the year or years following the 
dissolution based on the previous five-year average of the total mills 
levied for education by the district being MlfteKetl dissolved, as 
calculated by the county auditor. If a school district is dissolved and 
attached to more than one school district, the credit that those who own 
property within the attached school district receive from the receiving 
school district must be in the same proportion to the remaining 
unobligated cash balance as the taxable valuation of the property bears 
to the total taxable valuation of the property in the school district that 
existed prior to dissolution. 

84 Section 15-27.4-02 was also amended by section 2 of House Bill No. 1042, 
chapter 178. 

8S Section 15-27.4-03 was also amended by section of House Bill No. 1302, 
chapter 180. 
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b Upon approval of the board of county corruruss10ners, any school 
district required to provide a tax credit under subsection 1 may provide 
a cash refund in lieu of the tax credit. At the request of the county 
auditor, the school district holding the unobligated cash balance shall 
pay to the county treasurer the amount to be paid to those who own 
property within the dissolved district. The treasurer shall issue the 
refund to the owner of the property as shown on the county's assessment 
list at the time of payment. If there is a lien for unpaid taxes against any 
property, the treasurer shall flrst apply the tax credit toward any 
outstanding balance. Any amount remaining may then be paid to the 
property owner. The cash refunds must be calculated proportionately to 
the total taxable value of the dissolved district during the last year taxes 
were levied. 

SECTION 14. AMENDMENT. Section 15-40.1-07.3 of the North Dakota 
Century Code is amended and reenacted as follows: 

lS-40.1-07.3. High school per p11pil per student payments - Bissel11tien er 
anne-'tatien Reorganization of school districts. 

1. If any school district receiving l'er f''tlf'H per student payments calculated 
under section 15-40.1-07 aflftexes ~ M reorganizes with another school 
district under chapter 15-27.3 or 15-27.6, the school district resulting 
from the atmexatien M reorganization is entitled to receive the same 
per-pupil payments for each high school pupil as each separate school 
district received for each high school pupil prior to the 8fll'lenatien M 

reorganization, for a period of four years. 

2. The weighting factor for each district will be adjusted proportionately 
over a period of two years, following the period of time provided in 
subsection 1, until the adjusted weighting factor equals the weighting 
factor for the combined enrollment resulting from the atmexatien M 

reorganization. 

86 SECTION IS. AMENDMENT. Subsection 2 of section 15-40.2-01 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. When a school district ceases to provide educational services to an entire 
grade level, the students in that grade level may attend school at a public 
school of their choice, outside their district of residence without going 
through the procedures outlined in section 15-40.2-05. The school 
district of residence shall etf:ftep pay tuition M seelt tt ftlttieft wtti¥eP ftoeftt 
to the admitting school district. 

87 SECTION 16. AMENDMENT. Subsection 1 of section 15-40.2-04 of the 
North Dakota Century Code is amended and reenacted as follows: 

86 Section 15-40.2-01 was also amended by section 4 of Senate Bill No. 2159, 
chapter 173. 

87 Section 15-40.2-04 was also amended by section 1 House Bill No. 1044, 
chapter 196. 
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1. a. Except as provided in this subsection, any school district that admits 
nonresident students to its schools, as provided by this chapter, shall 
charge tuition for those students. School districts have the option of 
charging tuition for nonresident students enrolled in an approved 
alternative education program. The whole amount of the tuition 
must be paid by the district from which the student is admitted, in 
accordance with section 15-40.2-03, or by the student's parent or 
guardian, in accordance with section 15-40.2-06. 

b. Except as otherwise provided, any school district that fails to charge 
and collect tuition for nonresident students as provided for in 
section 15-40.2-03 and this section shall forfeit foundation payments 
for those nonresident students for whom tuition is not paid. A 
school district may accept a nonresident student from another 
school district in this state which offers the same grade level as that 
in which the student is enrolled, without a charge and collection of 
tuition if a written agreement is made between the sending and 
receiving districts. No written agreement is necessary if the 
nonresident student is enrolled in an approved alternative education 
program for which no tuition is charged. A school district may 
accept a nonresident student described in section 15 of this Act 
from another school district in this state without a charge and 
collection of tuition and without a written agreement. 

c. No school district may charge or collect from any nonresident 
student, parent or guardian of a nonresident student, or the district 
of the student's residence, any registration, textbook, or laboratory 
fee, or any other fee or charge which is not charged to or for all 
resident students. 

SECTION 17. A new section to chapter 15-40.3 of the North Dakota 
Century Code is created and enacted as follows: 

Students not subject to this chapter. A student, who as the result of 
dissolution resides in a district other than the one the student chooses to attend at 
the time of dissolution, is not subject to the provisions of this chapter and may 
attend school in the chosen school district. The student may not be considered a 
student in average daily membership in the student's school district of residence for 
purposes of section 15-40.3-02. 

Approved April 12, 1995 
Filed April 13, 1995 
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CHAPTER 178 

HOUSE BILL NO. 1042 
(Legislative Council) 

(Interim Education Finance Committee) 

565 

SCHOOL DISTRICT ANNEXATION RESIDENCY 
REQUIREMENTS 

AN ACT to amend and reenact subsection 2 of section 15-27.2-01 and subsection 3 
of section 15-27.4-02 of the North Dakota Century Code, relating to 
residency requirements in school district annexations and dissolutions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

88 SECTION I. AMENDMENT. Subsection 2 of section 15-27.2-01 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. The annexation petition must: 

a. Be obtained from the county superintendent; 

b. IdentifY all of the land area to be annexed before it is circulated; 

c. Identify one student who resides in the area to be annexed and who 
will attend a public school during the school year following 
approval of the petition. 

5h Be signed in the presence of the carrier of the petition; and 

&r !.:_ Be submitted to the county superintendent of the county in which 
the majority of land identified in the petition is located. 

89 SECTION 2. AMENDMENT. Subsection 3 of section 15-27.4-02 of the 
North Dakota Century Code is amended and reenacted as follows: 

3. At or after the hearing, the county committee shall by resolution order 
the district dissolved and its territory attached, or. the unorganized 
territory attached, to one or more adjoining school districts in such 
manner as will, in its judgment, provide the best educational 
opportunities for pupils of the public schools and the wisest use of public 

88 Section 15-27.2-01 was also amended by section 3 of Senate Bill No. 2209, 
chapter 177. 

89 Section 15-27.4-02 was also amended by section 11 of Senate Bill No. 2209, 
chapter 177. 
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funds for the support of the public school system in the school districts 
and attached territory. The county committee may not order the 
attachment of any territory unless a minor resides within the boundaries 
of the territory to be attached. 

Approved March 6, 1995 
Filed March 6, 1995 
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CHAPTER 179 

SENATE BILL NO. 2059 
(Legislative Council) 

(Interim Education Finance Committee) 
(Representatives Keiser, Kaldor) 

SCHOOL DISTRICT TRANSPORTATION AND 
REORGANIZATION 

567 

AN ACT to amend and reenact sections 15-27.3-10, 15-27.3-19, 15-27.3-20, 
15-40.1-16, and 15-40.1-18 of the North Dakota Century Code, relating to 
the school district transportation services and changes in school district 
reorganization proposals. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 15-27.3-10 of the North Dakota 
Century Code is amended and reenacted as follows: 

1 S-27 .3-1 0. Transportation re~tttired provisions effective until changed. :A 
Any provision in a reorganization proposal f'ftttM ~ fe!' relating to the 
transportation of students ftfH! f'ftttM ~ if f8mtl' ~l'e M ptthlie seh88letts ~l'e ef 
ti'Mt8!'8Hftft8l'l: Mtftll ee tt8eti; ftfH! if the 1''8!'8881 ~ 81'1''8 'ell e, the ¥eter!t ef the l'l:eW 

~ tftel'l: the seheel hefttoe ef the ~ Mtftll ~ 8lletttt8te ftfH! l'r8etteal 
ti'MiS!'ertatt8l'l: ef the ~ S!'eeillell, ~ thM if family ~l'e ti'Mt8!'81"tfltt8l'l: ~ 
sl'eeiftell, the sefteel hefttoe rtttty ~Met' sttestttttte ptthlie seh88letts ~ l'e ti'Mt8!'8rtatt8l'l:. 
:A re8r~8ni:Eell sefteel ~ Mtftll estaeli:sh 8 sehellttle ef ti'8l'I:S!'8rt&tt8l'l: !'8)rl'l:el'l:ts M 

~ f't'epet' ttl'l:tier the eirettmstal'l:ees 89"eetin~ thM ~ htH the sehellttle ef 
!'8, rl'l:el'l:ts HtftY ftet ee les!t tftett the fH'l'l:ettftt lfetePI'fti:l'l:elf ttl'l:tier Stteseett8l'l: il ef seetieft 
IS 49.1 Hi fe!' Mate Mil fe!' fMflil) ~l'e ti'ftftS!'8Hfttt8l'l: effective before August l, 
1995, must remain in effect until changed in accordance with section 15-27.3-19. 

SECTION 2. AMENDMENT. Section 15-27.3-19 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-27.3-19. Changes in reorganization proposal. At any time after the 
reorganization proposal has become effective, any provision of the reorganization 
proposal, including provisions affecting the adjustment of assets and liabilities but 
excepting provisions defining the boundaries of the district, may be changed by a 
majority vote of the qualified electors without approval of the state board or the 
county committee. The school board in the reorganized district may, upon its own 
motion, or shall, upon the filing with it of a petition signed by qualified electors 
equal in number to twenty percent of the persons enumerated in the most recent 
school district census, unless the census is greater than four thousand, in which case 
only fifteen percent of the number of persons enumerated in the school census is 
required, submit the question of authorizing a change in the school district's adopted 
reorganization proposal at the next regular or special election. However, not fewer 
than twenty-five signatures of qualified electors is required unless the district has 
fewer than twenty-five qualified electors, in which case the petition must be signed by 
not less than twenty-five percent of the qualified electors of the district. In districts 
with fewer than twenty-five qualified electors, the county superintendent for the 
county in which the school is located shall determine the number of qualified electors 
in the district. If a majority of all votes cast by the electors residing in e&eft ef the 
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!e8!F8f'hie areM district is in favor of the proposed change, then the proposed 
change is effected. If a reorganization plan has been in effect for at least ten years, 
any proposed change to geographic voting areas is effective upon a majority vote in 
an election at large by the qualified electors of the district. A school board in a 
reorganized school district may change, by resolution, to at large voting for school 
board candidates if there is a variance of more than ten percent in the population 
between any of the district's established geographic areas with resident candidates. 

SECTION 3. AMENDMENT. Section 15-27.3-20 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-27.3-20. Powers of school board in reorganized district- Exceptions. After 
five years from the effective date of the reorganization proposal, the school board of 
a reorganized district shall exercise the powers granted to a school board by section 
15-29-08 or any other provisions of law regardless of limitations contained in the 
reorganization proposal. This section does not authorize the school board of a 
reorganized district to exercise any powers prohibited or limited by section 
lS 27.3 Hl, 15-27.3-17; or 15-27.3-19. 

SECTION 4. AMENDMENT. Section 15-40.1-16 of the North Dakota 
Century Code is amended and reenacted as follows: 

1 5-40.1-16. Aid for transportation. 

1. There must be paid from state funds to each school district providing 
schoolbus transportation in contract schoolbuses or in district-owned 
and operated schoolbuses, and to school districts with students riding 
commercial buses to and from school ~ Hte ifteerF'eratee liHttt!t M tt 
etty, the following amounts: 

a. For schoolbuses and school vehicles transporting students who live 
outside the incorporated limits of the city in which the students' 
school Hte ~ i:!t eMeHee is located, a sum equal to twenty-five 
cents per mile [1.61 kilometers] for vehicles having a capacity of 
nine or fewer students and sixty-seven cents per mile [1.61 
kilometers] for schoolbuses having a capacity of ten or more 
students and for schoolbuses and school vehicles transporting 
students who live within the incorporated limits of a city in which 
the students' school is located, a sum equal to twenty-five cents per 
mile [1.61 kilometers]. School districts qualifYing for payments for 
buses having a capacity of ten or more students are entitled to an 
amount equal to twertty ei!fit &!:!,y cents per day for each public 
school student living outside the city limits who is transported in 
such buses. 

b. For students who ride schoolbuses or commercial buses to or from 
school and who live within the incorporated limits of the city within 
which the school that the students attend is located, a sum equal to 
se•ertteert ttft8 erte half twenty cents per student per one-way trip. 
Hen e • er, rte f'B' fftertt fftft1 he rtttt8e l:tfttiep thi:!t slieeb'isiert fef' tt 
~ wfte reee eft It ¥ehiele fep wftteft f'8,ffteftts ftf'e elatmee 
l:tfttlep slieei iisiert ft: 

The mileage payments provided for in this subsection must be made to 
each school district for transporting students to and from school. 
Payments may be made only to school districts operating schoolbuses in 
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accordance with the laws of this state relating to standards for 
schoolbuses, and to the qualifications of schoolbus drivers. Certification 
as to compliance with the laws of this state in regard to schoolbuses and 
their drivers must be made in such manner and detail as the 
superintendent of public instruction may require at the time an 
application is made for payments provided under this subsection. 

2. For students transported by family transportation in accordance with 
section 15-34.2-03, the state shall reimburse school districts in an 
amount determined by using the rate of forty cents per day for each mile 
[1.61 kilometers) over two miles [3.22 kilometers) according to the 
distance between the student's home and the school. Such distance must 
be measured by the route from the front door of the school attended to 
the front door of the family's residence according to the most convenient 
public course of travel. 

3. The superintendent of public instruction shall develop, and require that 
school districts use, a uniform cost accounting system to calculate and 
administer the reimbursement provided for ftfH! in this section. The 
superintendent shall prepare all forms and statements thM rttft1 he 
necessary for a school district to apply for the same. 

SECTION 5. AMENDMENT. Section 15-40.1-18 of the North Dakota 
Century Code is amended and reenacted as follows: 

1540.1-18. State transportation payments to school districts. The 
superintendent of public instruction shall determine the total amount of payments to 
be made to the school districts for transportation aid. The office of management 
and budget shall pay the sum certified by the superintendent of public instruction to 
each school district. Payments MteH must be made in the same manner and at the 
same time as other payments from the state to school districts are made, as provided 
in section 15-40.1-05. ~ tfte 199~ 94 ~ yettf'i rte ~ ~ rttft1 
!'eeei¥e fttet'e ~ ette ltttfttiree pereertt ef tfte f.lettif.tl eeM& it iftet:tto& ift tfte l're l"isieft 
ef trMtSJ'er~tieft seniees. ~ tfte 1994 9S ~ yettf'i rte No school district 
may receive more than ninety percent of the actual costs it incurs in the provision of 
transportation services. ~ StiJ'erifttefttieftt ef pt:tblie iftstf 1:1etieft MteH ealettlate tfte 
etfferenee eeNI eeft tfte f.lettif.tl eeM!t inettPPee "" all t4tstriets ift tfte J'P8 l"isi8ft ef 
trflftSJ'el'tlttieft 8et'¥iee8 ~ tfte 1994 9S ~ :'fetl:t' ftfH! ftiftet1 pereertt ef tfte 
f.lettif.tl eeM& inettrree e,. all ~ t4tstriets ift tfte J're l"isieft ef trMsJ'er~tieft 8et'¥iee8 
~ tfte J'Pel"ietts ~ :'fetl:t": ~ S'ttJ'erinteftSeftt MtftH ttee tfte etffereftee te 
ifterease tfte l:'et' 8ttttieftt J'B)ffteftts J'P8 wieee feto ift stteseetiefts ~ ftfH! ~ ef seetieft 
l S 4Q .l 16 e,. tfte 8ftftte 8!ftetlftl t:tft6ett eftelt sttbseetieft. For purposes of this 
section, actual costs include the transportation operating expenditures reported to the 
superintendent of public instruction for the most recent year plus the eight-year 
average cost of transportation equipment determined by the superintendent of public 
instruction. 

Approved April 17, 1995 
Filed Apri118, 1995 
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CHAPTER 180 

HOUSE BILL NO. 1302 
(Representatives Jacobs, Froseth, Grumbo, Oark, Thoreson) 

(Senator Wanzek) 

EdUCation 

SCHOOL DISTRICT DISSOLUTION TAX CREDITS 

AN ACf to amend and reenact section 15-27.4-03 of the North Dakota Century 
Code, relating to tax credits resulting from the dissolution of school districts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

90 SECTION I. AMENDMENT. Section 15-27.4-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

IS-27.4-03. Unobligated cash balance of dissolved school district - Tax credits. 
The unobligated cash balance in excess of ten thousand dollars which is not 
designated for indebtedness of any school district dissolved after January 1, 1989, is 
a credit for those who own property within the dissolved school district against taxes 
levied by the school district the dissolved school district is attached to in the year or 
years following the dissolution based on the previous five-year average of the total 
mills levied for education by the district being annexed, as calculated by the county 
auditor. If a school district is dissolved and attached to more than one school 
district, the credit that those who own property within the attached school district 
receive from the receiving school district must be in the same proportion to the 
remaining unobligated cash balance as the taxable valuation of the property bears to 
the total taxable valuation of the property in the school district that existed prior to 
dissolution. Upon approval of the board of county commissioners, a political 
subdivision required to provide a tax credit under this section may provide a cash 
refund in lieu of the tax credit. At the request of the county auditor, the school 
district holding the unobligated cash balance shall pay to the county treasurer the 
amount to be paid to those who own property within the dissolved district. The 
treasurer shall issue the refund to the owner of the property, as shown on the 
county's assessment list at the time of payment. If there is a lien for unpaid taxes 
against the property, the treasurer shall first apply the tax credit toward the 
outstanding balance. The amount remaining may then be paid to the property 
~ 

Approved March 21, 1995 
Filed March 21, 1995 

90 Section 15-27.4-03 was also amended by section 13 of Senate Bill No. 2209, 
chapter 177. 
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CHAPTER 181 

SENATE BILL NO. 2444 
(Senator Freborg) 

SCHOOL BOARD ELECTIONS 

571 

AN ACT to amend and reenact section 15-28-02 of the North Dakota Century 
Code, relating to definitions of rural and urban areas for purposes of school 
board membership elections; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-28-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-28-02. Rural members of school board - Definitions. When a school 
district is composed of six or more sections of land having a city within its 
boundaries and when the population of the school district does not exceed two 
thousand persons, at least two members of the school board must be residents upon 
farms outside the corporate limits of the city. When a school district is composed of 
six or more sections of land and has within its boundaries a city with a population of 
more than two thousand but less than fifteen thousand persons, and has at least 
twenty-five families residing upon farms outside the corporate limits of the city but 
upon farmsteads located within the school district and sending .:hildren to school in 
such school district, at least one member of the board must be a resident upon a 
farm outside the corporate limits of the city. However, if the taxable valuation of 
agricultural property in the rural area of a school district containing a city is greater 
than the taxable valuation of the urban area of the district, the majority of the 
members of the school board shall reside upon farms outside the corporate limits of 
the city; provided, that all voters of the school district, regardless of whether the 
district is reorganized, are entitled to vote for each candidate to the school board 
whenever the variance in population between any of the geographic voting areas of 
the school district is in excess of ten percent. 

For purposes of this section, school board members must be considered as 
rural members and as residing upon a farm if they reside within a city that according 
to the latest federal census has a population of two hundred or less and is located 
within a school district that has four or more incorporated cities within its boundary. 
For purposes of this section: 

h • Agricultural property• means property outside the limits of an 
incorporated city and zoned agricultural. 

b. ·Rural' means property outside the limits of an incorporated city. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 15, 1995 
Filed March 15, 1995 
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CHAPTER 182 

HOUSE BILL NO. 1075 
(Representative Dobrinski) 

SCHOOL BOARD MEMBER TERMS 

Education 

AN ACf to amend and reenact section 15-28-03 of the North Dakota Century 
Code, relating to the terms of office of school board members. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 15-28-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

lS-28-03. Annual and special elections -When held- Officers elected- Terms 
- Optional joinder with city election or primary election. 

1. An annual election must be held in each public school district on a date 
between April frrst and June thirtieth, at the discretion of the school 
board. At each annual election, members of the school board must be 
elected to fill all vacancies ~ caused by the expiration of terms of 
office or otherwise. Each member elected shall serve for a term of three 
years, except when elected to serve an unexpired term. The term of any 
elected member commences at the annual meeting in July following the 
member's election, and continues until a successor is elected and 
qualified. In addition to the annual election, a special election may be 
held at any time, if approved by a resolution of the school board, for 
any purpose provided for by law. 

2. The annual election provided for in this section may, upon resolution of 
the school board, be held in conjunction with the regularly scheduled 
city election, established by state law or established pursuant to the home 
rule powers of the city, held in a city located wholly or partially within 
that school district. The school board may enter into an agreement with 
the governing body of the city concerning the sharing of election 
personnel, the printing of election materials, the use of one set of 
pollbooks, and the apportioning of election expenses. If only one set of 
pollbooks is used, the pollbook must contain a reference indicating the 
voter's eligibility to vote in the city or school board election, or both. 
References in this chapter to the date of school board elections, insofar 
as they relate to a school board that holds its elections in conjunction 
with a city, are deemed to mean or to refer to the date of the applicable 
city election. 

1., 8tteft ft ~school board hM t:he ftHof:heto ~ ~ may convert the terms 
of office of its members to four years rather than three years in order 
that school board elections like city elections may be held biennially 
rather than annually. A school board may convert the future terms of 
its members to four years by passing a resolution requiring the 
conversion. Upon the expiration of the three-year term of each 
incumbent in office on the date the resolution is passed, the term of 
office for that position on the board is four years, except that the 
resolution may provide that one of the positions being converted to a 
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four-year term must ftrst be converted to one two-year term before 
becoming a four-year term. If the resolution provides for one two-year 
term, that term must be chosen by lot. If the extension of a term to four 
years results in the term ending in an odd-numbered year, one additional 
and transitional term of three years must be provided before the term 
becomes a four-year term of office. Once the school board has 
accomplished the transition to biennial elections, references in this title to 
annual elections as they apply to the school board are deemed to mean 
biennial elections, and the election held pursuant to section 15-28-11 
must be held in even-numbered years. 

4. A school board that has converted the terms of its members to four 
years may revert to three-year terms by passing a resolution providing 
for the reversion. When the four-year term of each board member 
holding office on the date of the resolution's passage expires, the term of 
office for that position becomes three years. 

3-T ~ If the school election is held in conjunction with the primary election, the 
school board may enter into an agreement with the governing body of 
the county or counties in which the district lies concerning use of a single 
canvassing board, the sharing of election personnel, the printing of 
election materials, and the apportioning of election expenses. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 183 

SENATE BILL NO. 2333 
(Senator Grindberg) 

(Representatives Austin, Carlson) 

SCHOOL ELECTION FILING DEADLINES 

Education 

AN ACf to amend and reenact subsection 2 of section 15-28-09 of the North 
Dakota Century Code, relating to filing deadlines for school elections. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Subsection 2 of section 15-28-09 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. When a school annual election or special election is held in conjunction 
with a statewide election, any candidate for election as a member of the 
school board of a school district shall fJle with the business manager of 
the school district, not less than fifey fh e sixty days before the election 
and before four p.m. on the filey f.irJt sixtieth day, a statement setting 
forth the candidate's name and the position for which that person is a 
candidate. A statement which is mailed to the business manager must 
be in the business manager's physical possession before four p.m. on 
the filey f~Jt sixtieth day before the election. 

Approved March 2, 1995 
Filed March 3, 1995 
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CHAPTER 184 

HOUSE BILL NO. 1040 
(Legislative Council) 

(Interim Education Finance Committee) 
(Senator O'Connell) 

SCHOOL BOARD MEETINGS SCHEDULE 

575 

AN ACT to amend and reenact section 15-29-02 of the North Dakota Century 
Code, relating to school board meetings. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 15-29-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-29-02. Re,tdar tttttl speeial r~~eetiftK!I Meetings of board -Notice ef speeial 
r~~eetiftK!I - Schedule. 

1. The annual meeting of l:fte ~ school board must be held during the 
month of July following the annual election, on a date called by the 
president and convenient to the rest of the members, with !tteft notice 
given as t& prescribed in f:M.t ~ subsection 3 for special meetings; M 
wftteh time l:fte ~· Newly elected members shall assume the duties of 
their offices at that time. +he 

b Once each calendar month thereafter, a board shall hold a regular 
meeting for the transaction of business ettee itt e&eft eelertear l'fteMft 
t:fiereltiter, l're..teee, fiene•er, t:ftM l:fte. The board of any school district 
itt wftteh are 4eeMeti having only one-room or two-room schools may 
meet as often as the board deems necessary, but not less than four times 
in each year. 

~ Special meetings may be called by the president, or by any two members 
of l:fte ~ board. Written or printed notice of a special meeting must be 
given to each member of l:fte ~ boardt l're..teee, 8e¥~e•er, t:ftM l:fte 
atf:erteMtee. Attendance by a board member at any meeting; without 
objection; e,> fiftY memeer constitutes a waiver of the notice rettttiree te 
ee ~ te !tteft requirement for that member. 

!, A school board operating under an academic cooperative agreement 
approved by the superintendent of public instruction may participate in 
multiboard meetings in addition to, instead of, or in conjunction with the 
regular board meetings required by subsection 2. Multiboard meetings 
must be for the purpose of pursuing joint academic or cooperative 
activities and must be held at the times and locations agreed to by the 
presidents of the participating boards. In addition to any other 
requirements set forth in section 44-04-20, the presidents of each school 
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board shall ensure that public notice of each multiboard meeting in 
which the school board will participate is published in the major local 
newspapers of general circulation at least one week before the meeting 
date. 

Approved March 6, 1995 
Filed March 6, 1995 
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CHAPTER 185 

SENATE BILL NO. 2169 
(Senator Lips) 

SCHOOL BOARD MEMBER COMPENSATION 

AN ACT to amend and reenact section 15-29-05 of the North Dakota Century 
Code, relating to the compensation of school board members. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 15-29-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-29-05. Compensation of board members. Each rHerHeer M the school 
board t'ftft1 reeet-re ~ i:tt ~ M t;r,eft~ lite ~ M shall set a level of 
compensation for eeeh rHeetift~ M the 6eftre aetttftH) attefteee services payable to its 
members, provided that no member may receive more than one thousand dollars 
annually for this purpose. In addition ~ to compensation for services, each 
member may be reimbursed for all necessary meals and lodging and travel expense 
actually incurred while engaged on official business of the board, at the same rate as 
provided for state officers and employees. Any mileage claimed may not exceed the 
number of miles [kilometers) between the points traveled as measured by the most 
usual route. 

Approved March 1, 1995 
Filed March 1, 1995 
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CHAPTER 186 

SENATE BILL NO. 2491 
(Senators Lafountain, Grindberg, Heinrich, Heitkamp) 

(Representatives Boucher, Kerzman) 

Education 

AMERICAN INDIAN LANGUAGE AND CULTURE 
TEACHER CERTIFICATION 

AN ACf to create and enact a new section to chapter 15-29 and a new section to 
chapter 15-38 of the North Dakota Century Code, relating to the provision of 
teaching services by persons certified as instructors in the areas of North 
Dakota American Indian languages and culture; and to amend and reenact 
subsection 10 of section 15-29-08, section 15-36-12, subsection 11 of section 
15-39.1-04, sections 15-41-25, 15-47-42, and 15-47-46 of the North Dakota 
Century Code, relating to teacher certification. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

91 SECTION I. AMENDMENT. Subsection 10 of section 15-29-08 of the 
North Dakota Century Code is amended and reenacted as follows: 

10. To contract with, employ, and pay all teachers in the schools and, for 
cause, to dismiss or suspend any teacher when the interests of the school 
may require it. ~ Except as provided in section 2 of this Act, every 
teacher MteH ee reqttiree ~ must hold a valid North Dakota teaching 
certificate issued by the superintendent of public instruction. No person 
who is related to any member of the board by blood or marriage MteH 
may be employed as a teacher without the concurrence of two-thirds of 
the board. 

SECTION 2. A new section to chapter 15-29 of the North Dakota Century 
Code is created and enacted as follows: 

School boards - Authority to contract for certain services. A school board 
may contract with and provide reimbursement for the provision of teaching services 
by a person certified as an instructor in the areas of North Dakota American Indian 
languages and culture by the education standards and practices board. 

SECTION 3. AMENDMENT. Section 15-36-12 of the North Dakota 
Century Code is amended and reenacted as follows: 

I S-36-12. Certificate must be exhibited to business manager of the school 
district - Completion of term after expiration of certificate. No teacher is entitled to 
receive any compensation for the time he the teacher teaches in a public school 
without a certificate to teach which lawfully is issued and in force in the county in 
which the school is taught. Prior to receiving hi& ~ salary for the first month taught 
in a school district, a teacher must exhibit hi& the teacher's certificate to the business 

91 Section 15-29-08 was also amended by section 3 of House Bill No. 1178, 
chapter 203. 
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manager of the school district If a teacher's certificate expires by its own limitations 
within six weeks of the close of the term, the teacher may ftnish the term without 
reexamination or renewal thereof. This section does not apply to any person 
providing teaching services in accordance with section 2 of this Act. 

SECTION 4. A new section to chapter 15-38 of the North Dakota Century 
Code is created and enacted as follows: 

Education standards and practices board - Certification of North Dakota 
American Indian language instructors. The education standards and practices 
board may certify an individual as an instructor of North Dakota American Indian 
languages and culture if the individual is recommended for certification to teach 
North Dakota native languages by the indigenous language boards created by the 
four North Dakota tribal governments of this state's reservations and if the 
individual: 

1.:. Displays competence in North Dakota American Indian languages and 
culture and has successfully completed a three-semester-hour course in 
classroom instruction at a tribal college or other institution of higher 
education; or 

b. Holds a baccalaureate degree and has knowledge of and experience in 
North Dakota American Indian languages and culture. 

92 SECTION S. AMENDMENT. Subsection 11 of section 15-39.1-04 of the 
North Dakota Century Code is amended and reenacted as follows: 

11. *Teacher" inelttees means: 

a. All persons ~ f:H'e certified to teach in this state who are 
contractually employed in teaching in any state institution or by any 
school board or other governing body of any school district of this 
state, including superintendents, assistant superintendents, business 
managers, principals, assistant principals, and special teachers 
employed in any state institution or in the school system of any 
school district in this state; ~ ~ ate. The superintendent and 
assistant superintendent of the developmental center at Grafton may 
be brought within this definition at their option. 

b. The superintendent of public instruction, assistant superintendents 
of public instruction, county superintendents, assistant 
superintendents, supervisors of instruction, developmental center at 
Grafton supervisors and inspectors, the executive director and 
professional staff of the North Dakota education association, the 
professional staff of an interim school district, and the professional 
staff of the North Dakota high school activities association. 

c. The executive director of the North Dakota school boards 
association, the executive secretary of the fund, the executive 

92 Section 15-39.1-04 was also amended by section 1 of Senate Bill No. 2170, 
chapter 191; section 10 of Senate Bill No. 2012, chapter 34; and section 25 of 
House Bill No. 1027, chapter 120. 
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director and professional staff of the North Dakota council of 
school administrators, and certified staff of teachers centers, but 
only if the person was previously a member of and has credits in 
the fund. 

d. Employees of institutions under the control and administration of 
the state board of higher education who are members of the fund 
on July 16, 1989. 

SECTION 6. AMENDMENT. Section 15-41-25 of the North Dakota 
Century Code is amended and reenacted as follows: 

IS-41-25. High schools- Teacher qualification. ~ htteP tftMt htly h ~ 
Except as provided in section 2 of this Act, every teacher in any high school in this 
state teaching any of the course areas or fields mentioned in section 15-41-24 shall 
have a valid teacher's certificate and shall have a major or minor in the course areas 
or fields that he the teacher is teaching if Mieft the high school is to receive any 
approval by the department of public instruction. However, a teacher granted a 
certificate to teach in the disciplines of trade, industrial, technical, and health under 
chapter 15-20.1 and possessing neither a major nor a minor in the field in which he 
the teacher is employed may not affect the approval of the employing school district. 

SECTION 7. AMENDMENT. Section 15-47-42 of the North Dakota 
Century Code is amended and reenacted as follows: 

IS-47-42. Status and authority of student and eminence-credentialed 
teachers. Any student teacher; ~ the time the ~ ~ i!t assi~eti M tt 
~ teaeher, or eminence-credentialed teacher hired or assigned in this capacity 
must be given the same legal authority and status as if the student or 
eminence-credentialed teacher were a certificated employee of the school district ift 
whieft he i!t assi~eti. The authority of the student or eminence-credentialed teacher 
f'ttt:tM efieft6 extends to all aspects of student management or discipline, ift the 
handling of confidential student records ~ sattiertt!, and ift to all other aspects of 
legal authority granted to certificated empleyees ~the ~ tit!ttriet!t teachers in the 
state. The student or eminence-credentialed teacher must be deemed a certificated 
employee of the district with respect to acts performed by him the student or 
eminence-credentialed teacher at the direction, suggestion, or consent of the 
eerttM.eateti district employees under whose supervision and control the heltier 
student or eminence-credentialed teacher performs hilt duties, whether or not the 
duties are performed entirely in the presence of the district employees ~the ~ 
assigned to supervise the heltier student or eminence-credentialed teacher, and must 
be deemed an employee of the school district within the meaning of sections 
32-12.1-05 and 39-01-08 relating to liability insurance carried by political 
subdivisions. For purposes of this section, • eminence-credentialed teacher" means a 
person providing teaching services in accordance with section 2 of this Act. 

SECTION 8. AMENDMENT. Section 15-47-46 of the North Dakota 
Century Code is amended and reenacted as follows: 

IS-47-46. Teacher qualification - Kindergarten through grade eight -
Exceptions. 

1. Except as provided in subsections 2 through 4 or section 2 of this Act, 
all teachers teaching kindergarten through grade eight must hold a 
teaching certificate and: 
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a. A minimum of a kindergarten endorsement to teach kindergarten; 

b. A major, minor, or endorsement in elementary education to teach 
elementary education in grades one through eight; or 

c. An endorsement in kindergarten or elementary education from the 
superintendent of public instruction attained prior to or within two 
years of the assignment to teach kindergarten or elementary 
education. An endorsement may be obtained by completing 
teaching requirements and a minimum number of credit hours in 
courses prescribed by the superintendent of public instruction. 

2. A teacher who holds a teaching certificate and a major or an 
endorsement in middle school education attained prior to, or within two 
years of, the assignment to teach middle school may teach grades five 
through eight. 

3. A teacher who holds a teaching certificate and a major or minor in the 
course area or field in which the teacher is teaching may teach grades 
seven and eight. 

4. A teacher who holds a teaching certificate and meets the requirements of 
the superintendent of public instruction may teach special education, 
foreign language, art, music, physical education, and computer education 
in kindergarten through grade eight. 

Approved April 4, 1995 
Filed April 4, 1995 
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CHAPTER 187 

HOUSE BILL NO. 1348 
(Representatives Drovdal, Kempenich, Boehm) 

(Senators Bowman, Heinrich, O'Connell) 

NONPUBLIC HIGH SCHOOL APPROVAL 

&iucatjon 

AN ACf to create and enact a new section to chapter 15-41 of the North Dakota 
Century Code, relating to the approval of nonpublic high schools; and to 
amend and reenact subsection 1 of section 15-34.1-03 of the North Dakota 
Century Code, relating to compulsory attendance. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 1 of section 15-34.1-03 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. That the child is in attendance for the same length of time at a parochial 
or private school approved by the county superintendent of schools and 
the superintendent of public instruction. ~ Except as provided in 
section 2 of this Act, no such school shall be approved unless the 
teachers therein are legally certificated in the state of North Dakota in 
accordance with section 15-41-25 and chapter 15-36, the subjects offered 
are in accordance with sections 15-38-07, 15-41-06, and 15-41-24, and 
such school is in compliance with all municipal and state health, fire, 
and safety laws. 

SECTION 2. A new section to chapter 15-41 of the North Dakota Century 
Code is created and enacted as follows: 

Nonpublic high schools - Approval criteria. The superintendent of public 
instruction shall approve any nonpublic high school having an enrollment of fifty 
students or fewer, provided the school meets the following requirements: 

.L The school meets all statutory requirements of subsection 1 of section 
15-34.1-03 regarding the subjects to be taught, the length of the school 
year, and health, fire, and safety standards. 

b If the school uses telecommunications or other electronic means to 
deliver curricular programs, the programs are prepared by persons 
holding at least baccalaureate degrees and delivered in the presence of a 
person who holds a North Dakota secondary teaching certificate or who 
meets or exceeds the average cutoff scores of the states that have normed 
the national teacher's examination. 

3. The school employs at least one state certificated high school teacher to 
serve in a supervisory capacity for each twenty-five students. 

~ The average composite scholastic achievement test scores of students 
enrolled in the school or the students' scores achieved on comparable 
standardized tests meet or exceed the national average test scores. 
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~ The school and its employees are governed by a board of directors that 
includes parental representation. 

Approved March 7, 1995 
Filed March 8, 1995 
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CHAPTER 188 

HOUSE BILL NO. 1488 
(Representatives Boehm, Rennerfeldt, Wardner) 

(Senators Christmann, Wanzek) 

HOME-BASED SCHOOL INSTRUCTION 

Education 

AN ACf to amend and reenact sections 15-34.1-06 and 15-34.1-07 of the North 
Dakota Century Code, relating to home-based instruction. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-34.1-06 of the North Dakota 
Century Code is amended and reenacted as follows: 

lS-34.1-06. Home-based instruction. Home-based instruction is an 
educational program for students based in the child's home and supervised by the 
child's parent or parents. A parent who provides home-based instruction may only 
invoke the home-based instruction exception to compulsory attendance. A parent is 
qualified to supervise a program of home-based instruction if the parent is certified 
to teach in North Dakota; has a • seftee4 eettetttieft M' hM reeei•ee ft ~ 
eettetttieftel ee • eleJ'I'fteftt eertiflettte tHWi ~ meftiteree e,. ft eertiflee tefteheto 
baccalaureate degree; or has met or exceeded the cut-off score of the national 
teacher exam given in North Dakota, or in any other state if North Dakota does not 
offer such a test. A parent who has a high school diploma or a general education 
development certificate is gualified to supervise home-based instruction but must be 
monitored by a certificated teacher during the first two years the parent supervises 
that instruction, and if the child being instructed receives a composite standardized 
achievement test score below the fiftieth percentile nationally, the monitoring 
reguired by this section must continue during the following school year or longer if 
the child has not achieved the fiftieth percentile. Home-based instruction must 
include those subjects required to be taught in accordance with sections 15-38-07, 
15-41-06, and 15-41-24 and must be provided for at least four hours per day for a 
minimum of one hundred seventy-five days per year. Every parent supervising 
home-based instruction shall maintain an annual record of courses taken by the 
child and the child's academic progress assessments, including any standardized 
achievement test results. A parent shall furnish these records to any school to which 
the child may transfer upon request of the superintendent or other administrator of 
that public school district. A parent intending to supervise home-based instruction 
for the parent's child shall file an annual statement with the superintendent of the 
public school district in which the child resides. If the school district does not 
employ a local school superintendent, the statement must be filed with the county 
superintendent of schools for the county of the child's residence. The statement must 
be filed at least thirty days prior to the beginning of the school semester for which 
the parent requests an exemption except when residency of the child is not 
established by that date. If residency has not been established, the statement must 
be filed within thirty days of the establishment of residency within the district. The 
statement must include: 

1. The names and addresses of the parent who will supervise and the child 
who will receive home-based instruction; 

2. The date of birth and grade level of each child; 
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3. The intention of the parent to supervise home-based instruction; 

4. The qualifications of the parent who will supervise the home-based 
instruction; 

5. A list of courses or extracurricular activities in which the child intends to 
participate in the public school district; 

6. Proof of an immunization record as it relates to section 23-07-16; 

7. Proof of identity as it relates to section 54-23.2-04.2; and 

8. An oath or affirmation that the parent will comply with all provisions of 
this chapter. 

SECTION 2. AMENDMENT. Section 15-34.1-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

IS-34.1-07. Students receiving home-based instruction - Quality assurance. 
In order to meet the state's compelling interest in assuring that citizens of the state 
receive a quality education, the following minimum indices of quality education are 
established: 

1. A standardized achievement test used by the public school in the school 
district in which the parent resides or, if requested by the parent, a 
nationally normed standardized achievement test used by a 
state-approved nonpublic school must be given amtttli:H' to each child 
receiving home-based instruction ~wHit~ dtPee 8fHi aftl!:tt&Hy 
thereaaer in grades three, four, six, eight, and eleven. The test must be 
given in the child's learning environment or the public school and must 
be administered by a certified teacher. The cost of such testing must be 
borne by the local school district in which the parent resides if the test is 
administered by a certified teacher employed by a public school district 
or by the parent of the child if the test is aaministeree ey. ft eertiftee 
tefteher !tM eHtpleyea e,. ft ~ sefteel a nationally normed 
standardized achievement test requested by the parent Results of such 
testing must be ftled with the local public school superintendent If the 
parent resides in a school district which does not employ a local school 
superintendent, the results must be ftled with the county superintendent 
of schools for the county of the parent's residence. 

2. If the child's basic composite score on a standardized achievement test 
falls below the thirtieth percentile nationally, the child must be 
professionally evaluated for a potential learning problem. If the 
multidisciplinary assessment team evaluation determines that the child is 
not handicapped according to the eligibility criteria of the department of 
public instruction and the child does not require specially designed 
instruction according to rules adopted by the department of public 
instruction, the parent providing instruction may continue to provide 
home-based instruction, upon filing with the superintendent of public 
instruction a statement, from an appropriately licensed professional, that 
the child is currently making reasonable academic progress when the 
learning abilities of the child are taken into consideration. If such 
statement is not ftled, the parent is not entitled to an exemption under 
subsection 5 of section 15-34.1-03. If the evaluation of the 
multidisciplinary assessment team determines that the child is 
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handicapped, but not developmentally disabled, according to the 
eligibility criteria of the department of public instruction, and the student 
requires specially designed instruction due to the handicap and that this 
instruction cannot be provided without special education and related 
services, the parent providing instruction may continue to provide 
home-based instruction, upon filing with the superintendent of public 
instruction an individualized education program plan, formulated within 
rules adopted by the department of public instruction, indicating that the 
child's needs for special education are being appropriately addressed by 
persons qualified to provide special education or related services. If 
such a plan is not ftled, the parent is not entitled to an exemption under 
subsection 5 of section 15-34.1-03. 

3. Any certified teacher monitoring home-based instruction shall spend a 
minimum average of one hour per week in contact with the first student 
and in conjunction with the parent. With two or more children under 
supervision, the teacher shall monitor a minimum additional one-half 
hour per month for each child under the teacher's supervision who is 
receiving home-based instruction. The time may be reduced 
proportionately if the child is in attendance in a public school or an 
approved private school. The teacher shall evaluate the student's 
progress and report the student's progress at least twice annually to the 
local public school superintendent If the school district does not employ 
a local school superintendent, the report must be ftled with the county 
superintendent of schools for the county of the child's residence. 

4. If the local superintendent of public schools or the county superintendent 
of schools in those school districts that do not employ a local 
superintendent determines that the child is not making reasonable 
academic progress consistent with the child's age or stage of 
development, the parent of the child must be notified of the conclusion 
reached and the basis for the conclusion. Upon receipt of that notice, 
the parent shall make a good faith effort to remedy any deficiency. The 
appropriate official shall report the failure on the part of a parent to 
make a good faith effort to the state's attorney pursuant to section 
15-34.1-04 as a violation of this chapter. The superintendent of public 
instruction shall adopt rules to assist local superintendents of schools, 
county superintendents of schools, and the licensed professionals referred 
to in subsection 2, in determining whether a child is making reasonable 
academic progress. 

Approved Aprilll, 1995 
Filed April 12, 1995 
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CHAPTER 189 

SENATE BILL NO. 2187 
(Education Committee) 

(At the request of the Office of Management and Budget) 

587 

EDUCATION STANDARDS AND PRACTICES BOARD 
ADMINISTRATION 

AN ACT to amend and reenact section 15-36-08 of the North Dakota Century 
Code, as amended by section 4 of chapter 171 of the 1993 Session Laws, 
and section 15-38-17 of the North Dakota Century Code, relating to fees and 
expenses of the education standards and practices board; to provide for 
temporary fiscal management of the education standards and practices board 
by the superintendent of public instruction; to provide an effective date; and 
to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 15-36-08 of the North Dakota 
Century Code, as amended by section 4 of chapter 171 of the 1993 Session Laws, is 
amended and reenacted as follows: 

15-36-08. Fees for certificates. The education standards and practices board 
shall determine a fee for each certificate issued by this state, and no certificate shall 
be issued for a period of less than one school year. The fees shall be deposited ift 
tfte M:Me treastt~ te tfte ~ M tfte ~ ft!fte M tfte M:Me and disbursed in 
accordance with section 54-44-12. 

SECTION 2. AMENDMENT. Section 15-38-17 of the North Dakota 
Century Code is amended and reenacted as follows: 

1 S-38-17. Education standards and practices board and administrator's 
professional practices board. The education standards and practices board consists 
of nine members. The governor shall appoint four classroom teachers from public 
schools, one classroom teacher from a private school, one school board member, 
two school administrators, and one dean of a college of education. The 
superintendent of public instruction or the superintendent's designee shall serve as a 
nonvoting ex officio member. The administrator's professional practices board 
consists of five members from the education standards and practices board. The 
administrator's professional practices board includes the two school administrators 
who are members of the education standards and practices board, the one school 
board member who is a member of the education standards and practices board, 
and two teacher members who are members of and are selected by the education 
standards and practices board. The term of office of members of the education 
standards and practices board and the administrator's professional practices board 
shall be three years commencing on January first of the year of the appointment 
Vacancies shall be filled for an unexpired term in the same manner as original 
appointments. No person may serve for more than two consecutive terms as a 
member of either board. Members of the current teachers' professional practices 
commission may serve out their remaining terms. 

The education standards and practices board and the administrator's 
professional practices board shall each annually select a chairman and vice 
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chairman, and the executive director of the education standards and practices board 
or the executive director's designee shall serve as secretary. Meetings of either board 
must be held after ten days' notice to all members at the call of the chairman or 
upon request in writing of a majority of either board. A majority shall constitute a 
quorum and a majority of the quorum shall have authority to act upon any matter 
properly before either board. Each board shall adopt its own rules of order and 
procedure not inconsistent with sections 15-38-16 through 15-38-19 and shall hold 
meetings pursuant to the provisions of sections 15-38-16 through 15-38-19. 

The members of each board shall receive twenty-five dollars for each day 
actually engaged in the service of the appropriate board and shall be paid actual and 
necessary traveling and other expenses at the same rate as for employees of the state. 
No member of either board shall lose the member's regular salary or the above 
compensation while serving on official business of the appropriate board. l=fte effiee 
ef !ftftftft~e!fteftt f.tfttl ~ Mttta ftJ'J!IP6-, e ~ • ettehers f.e!' exl'ertses. 

SECTION 3. INTENT - DEPARTMENT OF PUBLIC INSTRUCTION 
TEMPORARY FISCAL MANAGEMENT OF EDUCATION STANDARDS AND 
PRACTICES BOARD. Notwithstanding any other provision of law, during the 
biennium beginning July 1, 1995, and ending June 30, 1997, the superintendent of 
public instruction shall supervise the fiscal management of all funds appropriated to 
the education standards and practices board or to the superintendent of public 
instruction for the purposes of education standards and practices board functions. 
Notwithstanding section 1 of this Act. during the biennium beginning July 1, 1995, 
and ending June 30, 1997, certificate fees and other charges made and received by 
the education standards and practices board must be deposited in the department of 
public instruction operating fund. On July 1, 1997, any unexpended balance of 
funds in the department of public instruction operating fund attributable to certificate 
fees and other charges of the education standards and practices board must be 
calculated and transferred by the superintendent of public instruction to the 
education standards and practices board for deposit according to section 54-44-12. 

SECTION 4. EFFECTIVE DATE. This Act becomes effective on July 1, 
1995. 

SECTION S. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 29, 1995 
Filed March 29, 1995 
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CHAPTER 190 

HOUSE BILL NO. 1036 
(Legislative Council) 

(Interim Education Finance Committee) 
(Senator C. Nelson) 

589 

TEACHER CITIZENSHIP REQUIREMENT REPEALED 

AN ACf to amend and reenact section 15-36-11 of the North Dakota Century 
Code, relating to teacher certification; to repeal section 15-36-07 of the North 
Dakota Century Code, relating to citizenship requirements for teacher 
certification; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 15-36-11 of the North Dakota 
Century Code, as amended by section 6 of chapter 171 of the 1993 Session Laws, is 
amended and reenacted as follows: 

15-36-ll. Certificate required. Ne ~ person ~ ~ ~ ate heHieP ef must 
hold a valid North Dakota teacher's certificate ~ in order to be permitted or 
employed to teach in any ef ate public ~ ef ate school in this state; ~ ~ 
teaeh:ers ~ ~ be eert!fteatea eeeattse t:tte,> 8:f'e ~ ~ ef ate ~ ~ 
M' eeeattse t:tte,o fta¥e ~ aeelarea tftetto ifttertti6ft ~ heeerfte ~ ef ate ~ 
6tate8; ettt 8:f'e et:herwise ttttalifiea ~ teftelot ift NMt:ft Oalteta, ~ be emple) ea 6ft a 
temper~ eeMtt tf t:tte,o 8:f'e appre ,·ea IHtftttaH, e,. ate eElt!eatieft stanaaras ftl't8 
praetiees ~ :ffte empl6)l'fteftt ef teaehers ift aeeeraftftee wtth ~ seeti6ft ~ 
~ ettttse ftft1 fettrtaatiert &te pa) mertts ~ be •nthh:ela frefft ate seheel ~ e,. 
~ t:tte,o 8:f'e emple) ea. 

SECTION 2. REPEAL. Section 15-36-07 of the North Dakota Century 
Code is repealed. 

SECTION 3. EFFECTIVE DATE. This Act becomes effective on July 1, 
1997. 

Approved March 31, 1995 
Filed March 31, 1995 



590 Cbapter 191 

CHAPTER 191 

SENATE BILL NO. 2170 
(Government and Veterans Affairs Committee) 

(At the request of the Teachers' Fund for Retirement) 

TFFR TECHNICAL CHANGES 

Education 

AN ACT to amend and reenact subsections 9 and 11 of section 15-39.1-04, sections 
15-39.1-06, 15-39.1-10, 15-39.1-18, 15-39.1-20, and 15-39.1-24 of the North 
Dakota Century Code, relating to definitions, organization of the board, 
distribution of benefits, disability retirement, withdrawal from the fund, and 
the purchase of additional credit under the teachers' fund for retirement. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

93 SECTION I. AMENDMENT. Subsections 9 and 11 of section 15-39.1-04 
of the North Dakota Century Code are amended and reenacted as follows: 

9. "Salary' means a member's earnings in eligible employment under this 
chapter for teaching, supervisory, administrative, and extracurricular 
services during a school year reported as salary on the member's federal 
income tax withholding statements plus any salary reduction or salary 
deferral amounts under 26 U.S.C. 125, 401(k), 403(b), 414(h), or 457. 
'Salary' with respect to a member who begins participation in the plan 
under former chapter 15-39 or chapter 15-39.1 or 15-39.2 after June 30, 
1996, may not exceed the annual compensation limits established under 
26 U.S.C. 40l(a)(l7)(B), as amended by the Omnibus Budget 
Reconciliation Act of 1993 [Pub. L. 103-66; 107 Stat. 312]. The annual 
compensation limit is one hundred fifty thousand dollars, as adjusted by 
the commissioner of the internal revenue service for increases in the cost 
of living in accordance with 26 U .S.C. 401 (a)(l7)(B). "Salary• does not 
include fringe benefits such as payments for unused sick leave, personal 
leave, vacation leave, housing allowances, transportation expenses, early 
retirement incentive pay, severance pay, medical insurance, workers' 
compensation benefits, disability insurance premiums or benefits, referee 
pay, busdriver pay, janitorial pay, or salary received by a member in lieu 
of previously employer-provided fringe benefits under an agreement 
between the member and participating employer entered into within sixty 
months before retirement. 

11. 'Teacher' includes: 

a. All persons who are certified to teach in this state who are 
contractually employed in teaching in any state institution or by any 
school board or other governing body of any school district of this 
state, including superintendents, assistant superintendents, business 
managers, principals, assistant principals, and special teachers 

93 Section 15-39.1-04 was also amended by section 5 of Senate Bill No. 2491, 
chapter 186; section 10 of Senate Bill No. 2012, chapter 34; and section 25 of 
House Bill No. 1027, chapter 120. 
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employed in any state institution or in the school system of any 
school district in this state; ~ ~ ~ sttpel'ifttetule:rtt Mt8 
ass is tent sttperifltenlieftt ef ~ lie • elepmentfti eefttet' ftt Grllfte!'l ft'tft1 
ee erett~t wit:hitt tht8 lie#initie!'l ftt ~ eptieft. 

b. The superintendent of public instruction, assistant superintendents 
of public instruction, county superintendents, assistant 
superintendents, supervisors of instruction, lie • elepme!'ltfti eefttet' ftt 
Grllfte!'l sttpertisers ftftd inspeeters, the executive director and 
professional staff of the North Dakota education association who 
are members of the fund on July 1, 1995, the professional staff of 
an interim school district, and the professional staff of the North 
Dakota high school activities association who are members of the 
fund on July 1, 1995. 

c. The executive director ef ~ Nertft ~ ~ ~ 
asseeiatieft, ~ enettti•e seeretary ef ~ ftttttl; ~ exeettti•e 
eireeter and professional staff of the North Dakota council of 
school administrators who are members of the fund on July 1, 
1995, and certified staff of teachers centers, but only if the person 
was previously a member of and has credits in the fund. 

d. Employees of institutions under the control and administration of 
the state board of higher education who are members of the fund 
on July 16, 1989. 

SECfiON 2. AMENDMENT. Section 15-39.1-06 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-39.1-06. Organization of board. The board may hold meetings as 
necessary for the transaction of business and a meeting may be called by the 
president or any two members of the board upon reasonable notice to the other 
members of the board. The president for the ensuing year must be elected at the 
first meeting following July first of each year. ~ fet' liisettrsift!i rft6fte1 fet' ~ 
l'ft) !'Heftt ef elftitM ftftd aetttari!tl eeftsttltftnt ftftd fttHitteto fee; ~ eeara sfttHl ~ 
rft6fte1 fet' ttlil'ftittistr&ti;e pttrpeses, M lifl'litee b)> ~ ttppreprittti61'l firM !l'lftde b)>~ 
le@:islati • e assemhl), b)> preparin! ftl'l apprel'riate Yetteher ftftd stteH'littitt!i ~ 
• etteher te ~ eatee ef I'Hftftft@:e!'Heftt ftftd ~ 

SECfiON 3. AMENDMENT. Section 15-39.1-10 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-39.1-10. Eligibility for benefits. 

1. The following members are eligible to receive monthly lifetime retirement 
benefits under this section: 

a. All members who have completed five years of teaching credit and 
who have attained the age of sixty-five years. 

b. All members who have completed five years of teaching credit and 
who have a combined total of years of service credit and years of 
age which equals eighty-five. 

2. The amount of retirement benefits is one and fifty-five hundredths 
percent of the fmal average monthly salary of the member multiplied by 
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the number of years of credited service. For the purposes of this 
subsection, fmal average monthly salary means one thirty-sixth of the 
total of the member's highest annual salaries earned between July first of 
a calendar year and June thirtieth of the subsequent calendar year for 
any three years of service under the fund. 

3. Notwithstanding any other provision of this section, no member who 
retired on July 1, 1993, or after and is eligible to receive benefits under 
former chapter 15-39, chapter 15-39.1, or section 15-39.2-02, may 
receive benefits which are less than: 

a. Ten dollars per month per year of teaching to twenty-five years. 

b. Fifteen dollars per month per year of teaching over twenty-five 
years. 

~ Retirement benefits must begin no later than April first of the calendar 
year following the year the member attains age seventy and one-half or 
April first of the calendar year following the year the member terminates 
covered employment, whichever is later. 

SECfiON 4. AMENDMENT. Section 15-39.1-18 of the North Dakota 
Century Code is amended and reenacted as follows: 

1 S-39.1-18. Disability retirements. 

1. Any member may also retire and receive a disability annuity if, after a 
period of at least one year of service as a member in this state, the 
member suffers from total disability as determined by the board. 

2. The amount of the disability annuity is the greater of the amount 
computed by the retirement formula in section 15-39.1-10 without 
consideration of age or the amount computed by that formula without 
consideration of age but assuming the member had twenty years of 
credited service. A member determined eligible for a disability annuity 
under this section may elect to receive an annuity under any of the 
options allowed in section 15-39.1-16. 

3. The disability annuity continues until the death or prior recovery of the 
disabled annuitant. The board shall ascertain by periodic medical 
examinations the continued disability status of a disabled annuitant. 

4. If a disabled annuitant recovers and returns to active teaching, that 
annuitant is entitled to the retirement benefit credits which the annuitant 
earned prior to the time of disablement, and the credits which the 
annuitant earned after returning to active teaching must be added to 
those earned prior to disablement. 

~ If ~ memeer eleeted tt tiiseetliey ~ tttttiet- Mt eptieft ~ tttttiet­
~ 1 S 3 9.1 1 &, theft s tteseftttertt retiremertt hefteftts l'fltiM ftl!e he 
tttttiet-~ eptietr. 

SECTION S. AMENDMENT. Section 15-39.1-20 of the North Dakota 
Century Code is amended and reenacted as follows: 
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15-39.1-20. Withdrawal from fund. When a member of the fund ceases to be 
eligible under the terms of this chapter to participate in the fund, the member may, 
after a period of one hundred twenty days, withdraw from the fund and is then 
entitled to receive a refund of assessments accumulated with interest. The 
one-hundred-twenty-day requirement may be waived by the board when it has 
evidence the teacher will not be returning to teach in North Dakota. The refund is 
in lieu of any other benefits to which the member may be entitled under the terms of 
this chapter. The accumulated assessments of a member who ceases to be eligible to 
participate in the fund before accumulating five years of service credit must be 
automatically refunded. The assessments plus interest earned, if not claimed by the 
member, must be returned during the month of January next following the date of 
termination. The automatic refund must be waived provided the member presents 
the board with a statement of intent to return to teach in North Dakota within 
thirty-six months after eligibility to participate in the fund ceases. The board may 
waive the automatic refund for members who present to the board a statement of 
intent to return to teach in North Dakota within a period exceeding thirty-six 
months after eligibility to participate in the fund ceases. For distributions made after 
January I, 1993, notwithstanding any provision of the plan to the contrary that 
would otherwise limit a member's refund election under this chapter, a member may 
elect, at the time and under rules established by the board, to have any portion of an 
eligible rollover distribution paid directly in a direct rollover to an eligible retirement 
plan specified by the member. 

SECTION 6. AMENDMENT. Section 15·39.1-24 of the North Dakota 
Century Code is amended and reenacted as follows: 

IS-39.1-24. Purchase of additional credit. Prior to retirement a teacher may 
purchase additional credit for use toward retirement in the following instances and 
manner: 

1. Any teacher may purchase service credit for years of teaching service at 
an out-of-state school or educational institution supported by public 
taxation out of North Dakota. However, a teacher must complete five 
years of creditable service in this state before the teacher is eligible to 
purchase the first five years of service credit for out-of-state teaching 
under this subsection. The teacher may purchase any part of the 
remaining years of service credit for out-of-state teaching with each year 
of service credit conditional upon the teacher completing one additional 
year of creditable service in this state following the out-of-state teaching. 
The years of out-of-state teaching service do not qualify for credit in this 
state if the years claimed also qualify for retirement benefits from an 
out-of-state retirement system. 

2. Any teacher who has received an honorable discharge from military 
service of the United States of America may receive credit for no more 
than four years of active service, upon filing application and proof with 
the board and subject to the terms of this chapter upon teaching one 
year in North Dakota subsequent to military service. Members qualified 
to receive military credit under the Veterans' Reemployment Rights Act 
[Pub. L. 93-508; 88 Stat. 1594; 38 U.S.C. 2021 et seq.] shall only pay 
member assessments plus interest pursuant to rules adopted by the 
board. For those individuals becoming eligible to receive military credit 
under the Veterans' Reemployment Rights Act after June 30, 1991, the 
employer shall pay the required employer contribution for military 
service. 
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3. A teacher who attends a college, university, or other recognized school 
for two consecutive semesters or three consecutive quarters, other than 
summer sessions, for the purpose of improving the teacher's 
qualifications in the teaching profession is entitled to have such periods 
while in attendance at that college, university, or school credited, not to 
exceed three years of teaching service, under this chapter. To be eligible 
for purchasing credit under this subsection, the teacher must have taught 
at least one full school year in North Dakota immediately preceding 
entrance into the college, university, or school, or, immediately following 
such training, the teacher must have taught not less than one full school 
year in a public school or state institution of this state. 

4. A teacher may purchase service credit for the time during each 
legislative session spent serving as a member of the legislative assembly 
while holding eligible employment under this chapter. Service credit for 
a legislative session must be purchased within one year after the 
adjournment of that legislative session. As an alternative to a teacher 
purchasing service credit under this subsection, a teacher and the 
governmental body employing the teacher may enter into an agreement 
by which payment for service credit for time spent during each legislative 
session by the teacher serving as a member of the legislative assembly is 
made pursuant to section 15-39.1-09. The agreement must provide that 
contributions made pursuant to section 15-39.1-09 are calculated based 
on the teacher's annual salary without reduction for a leave of absence 
taken by the teacher during the legislative session. 

5. A teacher may purchase credit for service as an administrator or teacher 
in the field of education if employed by an agency of the United States 
government teaching school age children. The maximum service that 
may be purchased under this subsection is ten years. 

6. An active teacher who is elected president of a professional educational 
organization recognized by the board and who serves in a full-time 
capacity in lieu of teaching may purchase service credit for the time 
spent serving as president. The service credit must be purchased within 
one year after the teacher leaves the position. As an alternative to 
purchasing service credit under this subsection, a teacher and the 
governmental body employing the teacher may enter into an agreement 
under which payment for service credit for the time spent as president of 
the professional educational organization is made pursuant to section 
15-39.1-09. The agreement must provide that contributions made 
pursuant to section 15-39.1-09 are calculated based on the teacher's 
annual salary as president. 

L. Except as provided in subsections 2 Mt&, 4, and 6, the amount of 
additional service eligible to be purchased under this section must be 
credited to the teacher when the teacher has made the required payment. 
In all cases, the purchase cost must be on an actuarial equivalent basis. 

Approved March 15, 1995 
Filed March 15, 1995 
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CHAPTER 192 

SENATE BILL NO. 2054 
(Legislative Council) 

(Interim Education Finance Committee) 
(Senators Yockim, C. Nelson, Kelsh) 

(Representative Kaldor) 

SCHOOL DISTRICT PAYMENT DISTRIBUTION 

595 

AN ACf to amend and reenact section 15-40.1-05 of the North Dakota Century 
Code, relating to the distribution of payments to school districts. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 15-40.1-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-40.1-05. Distribution of payments to school districts - Duty of office of 
management and budget. The superintendent of public instruction shall certify to the 
office of management and budget a list of all school districts in the state, together 
with a statement of p8)rHert1:8 ~ ~ ~ pet"eeM ~the total payments made to 
each respective school district during the previous fiscal year; Mtti t:fte. The office of 
management and budget shall pay each school district ftftlf ten percent of the 
amount certified, within the limits of legislative appropriation, on or before July 
fifteenth, August first, September first, and t:fte etftet' ftftlf Mt October first of each 
year. The superintendent of public instruction shall determine what amounts in 
addition to t:fte Septemeer firM Mtti Oeteeer firM those payments are necessary to 
constitute fefty pet"eeM the remainder of the payments due to each school district for 
the current school year, and shall certi1)' to the office of management and budget a 
list of all school districts in the state, together with a statement of the payments due 
them. On or before November first, the office of management and budget shall pay 
to each school district, within limits of legislative appropriation, the amounts needed 
in addition to the above payments ~ SepterHeer firM Mtti Oeteeer firM ift ertier to 
constitute fefty !illY percent of the sum found to be due under t:fte pre visierts ~ this 
chapter. On or before the first day of December, January, February, March, and 
April, Mtti ~ payments equal to teft pet"eeM one-fifth of the total remaining 
payments must be made to each respective school district. If funds appropriated for 
distribution to school districts for per ptipH student and transportation aid become 
available after Mey April first, the superintendent shall distribute the payments no 
later than June thirtieth. 

Approved March 21, 199 5 
Filed March 23, 1995 
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CHAPTER 193 

SENATE BILL NO. 2519 
(Senators Freborg, G. Nelson) 

PER STUDENT PAYMENTS AND EQUALIZATION 
FACTORS 

AN ACf to create and enact three new sections to chapter 15-40.1 of the North 
Dakota Century Code, relating to additional payments for small but 
necessary schools, supplemental payments, and increased weighting factors 
for students attending school out of state; to amend and reenact sections 
15-40.1-06, 15-40.1-07, 15-40.1-08, 15-40.1-09, and 57-15-14 of the North 
Dakota Century Code, relating to per student payments and the school 
district equalization factor, high school weighting factors, elementary 
weighting factors, the computation of foundation aid, and tax levy limitations 
in school districts; and to provide for a legislative council study. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. A new section to chapter 15-40.1 of the North Dakota 
Century Code is created and enacted as follows: 

Per student payments for small but necessary schools. Per student payments 
made in accordance with sections 15-40.1-07 and 15-40.1-08 must be adjusted as 
follows: 

.L For each elementary school that has less than ftfty students and in which 
fifteen percent or more of the elementary students enrolled would have 
to travel beyond a fifteen-mile [24.15-kilometer) radius from their 
residences in order to attend another school, the weighting factor 
provided under section 15-40.1-08 must be increased by twenty percent 
for the first fifteen students. If the school has fewer than fifteen students, 
the payment received must be for fifteen students. 

2. For each high school that has less than thirty-five students and in which 
fifteen percent or more of the high school students enrolled would have 
to travel beyond a twenty-mile [32.2-kilometer) radius from their 
residences in order to attend another school, the weighting factor 
provided under section 15-40.1-07 must be increased by twenty percent 
for the first twenty students. If the school has fewer than twenty 
students, the payment received must be for twenty students. 

SECTION 2. A new section to chapter 15-40.1 of the North Dakota 
Century Code is created and enacted as follows: 

Per student payments for students attending school out of state. For each 
student attending school out of state in accordance with section 15-40.2-09, the 
weighting factors provided in sections 15-40.1-07 and 15-40.1-08 must be increased 
by twenty percent. 
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94 SECTION 3. AlVIENDMENT. Section 15-40.1-06 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-40.1-06. Declaration of legislative intent - Educational support per student 
- School district equalization factor - Limitations. 

1. It is the intent of the legislative assembly, not considering any separate 
and supplemental payments as may be provided by law, to support 
elementary and secondary education in this state from state funds based 
on the educational cost per student. In determining the educational cost 
per student, the following criteria may not be used: 

a. Expenditures for capital outlay for buildings and sites, or debt 
service. 

b. Expenditures from school activities and school lunch programs. 

c. Expenditures for the cost of transportation, including the cost of 
schoolbuses. 

2. a. The educational support per student during the ftrst year of the 
1993 95 1995-97 biennium must be one thousand fi¥e seven 
hundred ~ fifty-seven dollars and for the second year of the 
biennium the educational support per student must be one thousand 
!idt eight hundred ~~ si:x sixty-two dollars and is the basis for 
calculating grants-in-aid on a per student basis as provided in 
sections 15-40.1-07 and 15-40.1-08. 

b. School districts operating high schools not meeting the minimum 
curriculum as provided in section 15-41-24 or the teacher 
qualiftcations in section 15-41-25 must be supported in the amount 
of two hundred twenty dollars, which is the basis for calculating 
grants-in-aid on a per student basis as provided in section 
15-40.1-07. 

c. School districts operating high schools that are not accredited 
pursuant to the accreditation standards adopted by the 
superintendent of public instruction on July 1, 1991, or that become 
unaccredited in any succeeding school year must be supported for 
the 1991-92 school year or for the ftrst year that they become 
unaccredited in the amount of the educational support per student 
established in subdivision a, which is the basis for calculating 
grants-in-aid on a per student basis as provided in section 
15-40.1-07, but those school districts are not entitled to the amounts 
resulting from applying the factors in that section. The amount of 
aid a school district is entitled to under this subsection for each high 
school that is not accredited must be reduced by two hundred 
dollars times the number of students in the school for the second 
school year that the high school is unaccredited, and an additional 
two hundred dollars per student in the unaccredited school for each 

94 Section 15-40.1-06 was also amended by section 2 of Senate Bill No. 2063, 
chapter 194. 
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additional year the school remains unaccredited. Any high school 
that becomes accredited is entitled to the per student payments 
provided for in section 15-40.1-07 for the entire school year in 
which the school becomes accredited. 

d. School districts operating elementary schools that are not accredited 
pursuant to the accreditation standards adopted by the 
superintendent of public instruction on July 1, 1992, or that become 
unaccredited in any succeeding school year must be supported for 
the 1992-93 school year or for the first year that they become 
unaccredited in the amount of the educational support per student 
established in subdivision a, which is the basis for calculating 
grants-in-aid on a per student basis as provided in section 
15-40.1-08, except that the amount of aid that a school district is 
entitled to under this subsection for each elementary school that is 
unaccredited must be reduced by two hundred dollars times the 
number of students in the school each year that the elementary 
school is unaccredited. Any elementary school that becomes 
accredited is entitled to the per student payments provided for in 
section 15-40.1-08 for the entire school year in which the school 
becomes accredited. 

3. In determining the amount of payments due school districts for tuition 
apportionment provided in section 15-44-03, and per student and 
transportation aid under this section, the amount of tuition 
apportionment, per student aid1 and transportation aid for which a 
school district is eligible must be added together, and from that total, the 
following amounts must be subtracted: 

a. The product of N.iel'l:~ t:Mee twenty-eight mills for the 1993 94 
1995-96 school year and t:•a el'l:ey fettr thirty-two mills for etteh )'eft!' 

there~er the 1996-97 school year times the latest available net 
assessed and equalized valuation of property of the school district. 
For succeeding school years, the number of mills to be used in the 
computation must be determined as follows: 

ill The superintendent of public instruction shall determine the 
percentage resulting from dividing the number of mills used in 
the computation the previous year by the state average school 
district general fund mill levy. 

ill The superintendent of public instruction shall determine the 
amount of foundation aid estimated to be distributed during 
the current year and subtract from that the amount of 
foundation aid that was distributed during the prior year, and 
divide the result by the amount of foundation aid distributed 
during the prior year. 

ill The superintendent of public instruction shall multiply the 
quotient determined under paragraph 2 by forty percent and 
shall add this product to the percentage obtained in 
paragraph 1. This sum shall be multiplied times the state 
average school district general fund mill levy to determine the 
number of mills to be used in the computation provided in 
subdivision a. However, the number of mills used may not 
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fall below thirty-two mills, nor rise above twenty-five percent 
of the state average school district general fund mill levy. 

b. The amount that the unobligated general fund balance of a school 
district on the preceding June thirtieth is in excess of three-fourths 
of the actual expenditures, plus an additional twenty thousand 
dollars. 

4. No school district may receive foundation payments beyond the October 
payment unless the following reports have been ftled with the 
superintendent of public instruction: 

a. Annual average daily membership report. 

b. Annual school district fmancial report. 

c. The September tenth fall enrollment report. 

d. The personnel report forms for certified and noncertified employees. 

5. No school district may receive the January foundation payment unless 
the taxable valuation and mill levy certifications are on ftle with the 
department of public instruction by December fifteenth. 

SECfiON 4. AMENDMENT. Section 15-40.1-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-40.1-07. High school per student payments - Amount - Proportionate 
payments. Payments must be made each year from state funds to each school 
district operating a high school and to each school district contracting to educate 
high school students in a federal school, subject to adjustment as provided in section 
15-40.1-09, as follows: 

1. For each high school district having under seventy-five students in 
average daily membership in grades nine through twelve, the amount of 
money resulting from multiplying the factor 1.625 adjusted by 
t\\eft~ fhe !illY percent of the difference between 1.625 and the factor 
representing the five-year average cost of education per student for this 
category, as determined by the superintendent of public instruction, times 
the number of high school students in grades nine through twelve 
registered in that school district, times the educational support per 
student as provided in section 15-40.1-06. Beginning July 1, +994 1996, 
the factor is 1.625 adjusted by Hay sixty-five percent of the difference 
between 1.625 and the factor representing the five-year average cost of 
education per student for this category, as determined by the 
superintendent of public instruction. 

2. For each high school district having seventy-five or more, but less than 
one hundred fifty students in average daily membership in grades nine 
through twelve, the amount of money resulting from multiplying the 
factor 1.335 adjusted by t\\eft~ H•e !illY percent of the difference 
between 1.335 and the factor representing the five-year average cost of 
education per student for this category, as determined by the 
superintendent of public instruction, times the number of high school 
students in grades nine through twelve registered in that school district, 
times the educational support per student provided in section 15-40.1-06. 
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Beginning July 1, l-994 1996, the factor is 1.335 adjusted by ~ 
sixty-five percent of the difference between 1.335 and the factor 
representing the five-year average cost of education per student for this 
category, as determined by the superintendent of public instruction. 

3. For each high school district having one hundred fifty or more, but less 
than five hundred fifty students in average daily membership in grades 
nine through twelve, the amount of money resulting from multiplying the 
factor 1.24 adjusted by t¥.eftey fi•e ru!;y percent of the difference between 
1.24 and the factor representing the five-year average cost of education 
per student for this category, as determined by the superintendent of 
public instruction, times the number of high school students in grades 
nine through twelve registered in that school district, times the 
educational support per student provided in section 15-40.1-06. 
Beginning July 1, l-994 1996, the factor is 1.24 adjusted by ~ 
sixty-five percent of the difference between 1.24 and the factor 
representing the five-year average cost of education per student for this 
category, as determined by the superintendent of public instruction. 

4. For each high school district having a total high school enrollment of 
five hundred fJ.fty or more students in average daily membership in 
grades nine through twelve, the amount of money resulting from 
multiplying the factor 1.14 adjusted by t¥.es~ fi·te ru!;y percent of the 
difference between 1.14 and the factor representing the five-year average 
cost of education per student for this category, as determined by the 
superintendent of public instruction, times the number of high school 
students in grades nine through twelve registered in that school district, 
times the educational support per student provided in section 15-40.1-06. 
Beginning July 1, l-994 1996, the factor is 1.14 adjusted by ~ 
sixty·five percent of the difference between 1.14 and the factor 
representing the five·year average cost of education per student for this 
category, as determined by the superintendent of public instruction. 

5. For high schools having an approved alternative education program, the 
amount of money resulting from multiplying the factor in: 

a. Subsection 1 times the number of students registered in the 
alternative education program, times the educational support per 
student provided in section 15-40.1-06, if the alternative education 
program has less than seventy-five students in average daily 
membership. 

b. Subsection 2 times the number of students registered in the 
alternative education program, times the educational support per 
student provided in section 15-40.1-06, if the alternative education 
program has seventy-five or more, but less than one hundred fJ.fty 
students in average daily membership. 

c. Subsection 3 times the number of students registered in the 
alternative education program, times the educational support per 
student provided in section 15-40.1-06, if the alternative education 
program has one hundred fJ.fty or more, but less than five hundred 
fJ.fty students in average daily membership. 

d. Subsection 4 times the number of students registered in the 
alternative education program times the educational support per 



Education Chapter 193 601 

student as provided in section 15-40.1-06 if the alternative education 
program has five hundred fifty or more students in average daily 
membership. 

Every high school district must receive at least as much in total payments as it would 
have received if it had the highest number of students in the next lower category. 
Payments may not be made unless four or more units of standard high school work 
approved by the superintendent of public instruction are offered during the current 
year, only certificated teachers have been employed, and the other standards 
prescribed by this chapter have been met. Payments must be made to the high 
school district in which the student is enrolled for graduation and units of approved 
vocational education in accordance with the provisions of chapter 15-20.1, and other 
courses approved by the superintendent of public instruction, earned in another high 
school district must be included to meet the minimum four required units. In the 
case of students enrolled in nonpublic schools for graduation or students enrolled in 
less than four units of standard high school work who are in their fourth year of 
high school coursework and who are enrolled in approved alternative high school 
curriculum programs, proportionate payments must be made to the public school 
district in which the student is enrolled for specific courses. School districts offering 
high school summer school programs are eligible for proportionate payments 
provided each course offered satisfies requirements for graduation, comprises at least 
as many clock hours as courses offered during the regular school term, and complies 
with rules adopted by the superintendent of public instruction. The superintendent 
may adopt rules regarding eligibility for school districts to receive proportionate 
payments for summer education programs. The proportionate payment made under 
this section during the biennium for high school summer school programs may not 
exceed one and one-half percent of the total amount appropriated by the legislative 
assembly for foundation aid and transportation aid during the biennium. 

SECTION 5. AMENDMENT. Section 15-40.1-08 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-40.1-08. Elementary per student payments - Amount. Payments must be 
made from state funds to each school district operating an elementary school and to 
each school district contracting to educate elementary students in a federal school, 
employing teachers holding valid certificates or permits in accordance with section 
15-47-46 and chapter 15-36, adjusted as provided in section 15-40.1-09, as follows: 

1. For each one-room rural school, the amount of money resulting from 
multiplying the factor 1.28 adjusted by t:¥iertl:y fioe !!fu percent of the 
difference between 1.28 and the factor representing the five-year average 
cost of education per student for this category, as determined by the 
superintendent of public instruction, times the number of students in that 
school in grades one through eight in average daily membership, up to a 
maximum of sixteen students, times the educational support per student 
provided in section 15-40.1-06. There must be paid .9 times each 
additional student in its school in grades one through eight in average 
daily membership times the educational support per student provided in 
section 15-40.1-06, except that no payment may be made for more than 
twenty students in average daily membership. If the one-room rural 
school is located in a school district with another elementary school, the 
weighting factor for the students in grades one through six must be based 
on the average daily membership in the district in grades one through six 
as provided in subsections 2 through 4. If the one-room rural school is 
located in a school district with another school that has students in grade 
seven or eight, the weighting factor for the students in grade seven or 
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eight must be the same as that provided for in subsection 5. Beginning 
July 1, +994 1996, the factor is 1.28 adjusted by AAy sixty-five percent 
of the difference between 1.28 and the five-year average cost of 
education per student for this category, as determined by the 
superintendent of public instruction. 

2. For each elementary school in school districts having under one hundred 
students in average daily membership in grades one through six, the 
amount of money resulting from multiplying the factor 1.09 adjusted by 
Nieftt} fhe filly percent of the difference between 1.09 and the factor 
representing the five-year average cost of education per student for this 
category, as determined by the superintendent of public instruction, times 
the number of students in that school in grades one through six in 
average daily membership in each classroom or for each teacher, tttt ~ 
e mft:ltimttm ef ~ saitleftt:s pet' elessreem 6f' pet' teaeher, times the 
educational support per student provided in section 15-40.1-06-:- ~ 
fftttM ee pete -:9 t:itfte& eaeft atltlitieftfti ~ itt tftttt sefteM itt ~ 
ette threttgh stit itt ttierage ~ memeersbtp itt eaelt elassreem 6f' f6f' 
eaelt tefte8ep t:itfte& the etltteatieftel ~ pet' ~ pre l'itletl itt 
8eetiett lS 49.1 B€1, except that no payment may be made for more than 
twenty-five students in average daily membership in each classroom or 
for each teacher. Beginning July 1, -1-994 1996, the factor is 1.09 
adjusted by AAy sixty-five percent of the difference between 1.09 and the 
five-year average cost of education per student for this category, as 
determined by the superintendent of public instruction. 

3. For each elementary school in school districts having one hundred or 
more students in average daily membership in grades one through six, 
and provided the districts in which such schools are located have an 
average daily membership of less than one thousand elementary students 
in grades one through six, the amount of money resulting from 
multiplying the factor .905 adjusted by t\',eft~ fi·;e filly percent of the 
difference between .905 and the factor representing the five-year average 
cost of education per student for this category, as determined by the 
superintendent of public instruction, times the number of students in that 
school in grades one through six in average daily membership in each 
classroom or for each teacher times the educational support per student 
provided in section 15-40.1-06, except that no payment may be made for 
more than thirty students in average daily membership in each 
classroom or for each teacher. Beginning July 1, +994 1996, the factor 
is .905 adjusted by AAy sixty-five percent of the difference between .905 
and the five-year average cost of education per student for this category, 
as determined by the superintendent of public instruction. 

4. For each elementary school in school districts having an average daily 
membership of one thousand or more elementary students in grades one 
through six, the amount of money resulting from multiplying the factor 
.95 adjusted by Nieft~ #iwe filly percent of the difference between .95 and 
the factor representing the five-year average cost of education per 
student for this category, as determined by the superintendent of public 
instruction, times the number of students in that school in grades one 
through six in average daily membership in each classroom or for each 
teacher times the educational support per student provided in section 
15-40.1-06, except that no payment may be made for more than thirty 
students in average daily membership in each classroom or for each 
teacher. Beginning July 1, +994 1996, the factor is .95 adjusted by AAy 
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sixty-five percent of the difference between .95 and the five-year average 
cost of education per student for this category, as determined by the 
superintendent of public instruction. Be~.-utn.g ~ h ~ tfte feetef' 
t8 ~ atijttsteti "" ser. eft~ 8 .. -e peteeftt ef tfte t!Hferenee eet;¥. eefl: ~ 8ftti 
tfte fi • e ) eM a • erage eeM ef etitteatiefl: l'et' MtttieM fef' ~ eategef) , M 

tieterm!fteti e,. tfte stttterintefl:tiefl:t ef ~ iftstflletiefl:. Be~g 
~ h +9%; tfte sttl'erifttefl:tiefl:t ef ~ iftstt ttetiefl: sftftH esteelish tfte 
feetef' thet reAeett tfte H've year 1t' erage eeM ef etitteatiefl: l'et' 8tttdefl:t fef' 
~ eategery. 

5. For each of the above classes of elementary schools, except for 
one-room rural schools that are not located in a district with another 
school having students in grade seven or eight, there must be paid to 
each school the amount of money resulting from multiplying the factor 
l.OI adjusted by t\Jient) Ht'e filly percent of the difference between l.OI 
and the factor representing the five-year average cost of education per 
student for this category, as determined by the superintendent of public 
instruction, times the number of students in that school in grades seven 
and eight in average daily membership in each classroom or for each 
teacher times the educational support per student provided in section 
IS-40.1-06, except that no payment may be made for more than thirty 
students in average daily membership in each classroom or for each 
teacher. Beginning July I, +994 I996, the factor is l.OI adjusted by~ 
sixty-five percent of the difference between l.OI and the five-year average 
cost of education per student for this category, as determined by the 
superintendent of public instruction. 

6. For each elementary school having students under the compulsory age 
for school attendance, but not less than three years of age, in a special 
education program approved by the director of special education, the 
amount of money resulting from multiplying the factor l.OI adjusted by 
twefl:t) H•e filly percent of the difference between l.OI and the factor 
representing the five-year average cost of education per student for this 
category, as determined by the superintendent of public instruction, times 
the number of special education students in that school under the 
compulsory age for school attendance in average daily membership in 
each classroom or for each teacher times the educational support per 
student provided in section 15-40.I-06. Beginning July I, +994 1996, 
the factor is 1.01 adjusted by ~ sixty-five percent of the difference 
between l.OI and the five-year average cost of education per student for 
this category, as determined by the superintendent of public instruction. 

7. For each elementary school providing a kindergarten that is established 
according to provisions of section 15-45-0I, the amount of money 
resulting from multiplying the factor .50 adjusted by t\Jiefl:~ H•e filly 
percent of the difference between .50 and the factor representing the 
five-year average cost of education per student for this category, as 
determined by the superintendent of public instruction, times the number 
of students in that school in average daily membership in each 
classroom or for each teacher times the educational support per student, 
as provided under section 15-40.1-06, except that no payment may be 
made for more than twenty-five students in average daily membership in 
each classroom or for each teacher. The full per student payment may 
be made only to those kindergarten programs providing the equivalent 
of ninety full days of classroom instruction during any twelve-month 
period. Programs providing shorter periods of instruction during the 
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same time period must receive a proportionately smaller per student 
payment Beginning July 1, +994 1996, the factor is .50 adjusted by 
~ sixty-five percent of the difference between .50 and the five-year 
average cost of education per student for this category, as determined by 
the superintendent of public instruction. 

The superintendent of public instruction shall make proportionate payments 
to each public school district educating students who are also enrolled in nonpublic 
schools. 

Every school district must receive at least as much in total payments for 
elementary students as it would have received if it had the highest number of 
students in the next lower category. 

SECTION 6. A new section to chapter 15-40.1 of the North Dakota 
Century Code is created and enacted as follows: 

Supplemental payment to high school districts. 

L The superintendent of public instruction shall calculate the average 
valuation of property per student by dividing the number of students in 
average daily membership in grades one through twelve in a high school 
district into the district's latest available net assessed and equalized 
taxable valuation of property. If the quotient is less than the latest 
available statewide average taxable valuation per student and if the 
district's educational cost per student is below the most recent available 
statewide average cost of education per student, the superintendent of 
public instruction shall: 

~ Determine the difference between the latest available statewide 
average taxable valuation per student and the average valuation per 
student in the high school district; 

!!.: Multiply the result determined under subsection 1 by the number of 
students in average daily membership in grades one through twelve 
in the high school district; 

£:. Multiply the result determined under subsection 2 by the number of 
general fund mills levied by the district in excess of one hundred 
thirty-five, provided that any mills levied by the district which are in 
excess of two hundred may not be used in this calculation; and 

4., Multiply the result determined at under subsection 3 by twenty-five 
percent. The result is the supplemental payment to which a high 
school district is entitled, in addition to any other amount provided 
under chapter 15-40.1. 

b The supplemental payment contained in subsection 1 is effective through 
June 30, 1997. If such a plan is to be continued after June 30, 1997, it 
must be reviewed by an interim committee under the direction of the 
legislative council. The legislative council shall report its fmdings and 
recommendations, including whether or not the plan should be 
continued and if continued, whether or not the plan should be modified, 
together with any legislation required to implement the 
recommendations, to the fifty-ftfth legislative assembly. 
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SECTION 7. AMENDMENT. Section 15-40.1-09 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-40.1-09. Application for payments - Verification and determination of 
payments for high school students - Report of county superintendent of schools -
Appeal. Immediately upon the completion of the registration of students at the 
beginning of each school term and in no event later than September tenth of each 
year, the business manager of each school district within or without this state which 
is claiming payments from state funds under the provisions of this chapter shall ftle 
with the county superintendent of schools a claim on a form prescribed by the 
superintendent of public instruction stating the number of students registered in high 
school and elementary grades for which payments are claimed, and such other 
information as may be reasonably requested by the superintendent of public 
instruction. Not later than December first, the superintendent of public instruction 
shall certifY to the office of management and budget a list of the school districts and 
schools not operated by school districts entitled to payments from state funds, 
together with the amounts to which the several districts and schools are entitled. Per 
student aid as provided under sections 15-40.1-06, 15-40.1-07, and 15-40.1-08 must 
be computed on the basis of the previous year's average daily membership less the 
number of students attending school during the current school year in another 
district under the provisions of open enrollment or the current year's fall enrollment, 
whichever ~ ~ provides the greatest payment, for all current grade levels. 
Adjustments must be made in the subsequent year according to a comparison 
between the average daily membership for the year for which the adjusted payment 
is being made and the year preceding the year for which the adjusted payment is 
being made, whichever is greater, for grade levels that existed in both years. The 
greater of the two preceding years' average daily membership must be used in 
computing any adjustment in a district's foundation aid payments. For purposes of 
this chapter, • average daily membership" shall mean the total days all students in a 
given school are in attendance, including days set aside for the North Dakota 
education association convention, plus any three holidays selected from those listed 
in subsections 2 through 10 of section 15-38-04.1 which have been decided upon 
after consultation with the teachers, the total days all students are absent, and the 
two parent-teacher conference days authorized in section 15-4 7-33, divided by one 
hundred eighty days. School districts educating children of agricultural migratory 
workers or offering high school summer school programs during the months of June, 
July, and August shall not be restricted to payments for a one hundred eighty-day 
school term. 

Immediately upon the termination of the school term and in no event later 
than July fifteenth of each year, the business manager of each school district within 
or without this state which has received payments from state funds under the 
provisions of this chapter shall ftle with the county superintendent of schools a 
verified statement of the name, residence, and membership of elementary and high 
school students as provided for in this section, and number of units of high school 
work taken by each high school student enrolled during the previous school year. 
The statement shall be attested to by the county superintendent of schools. The 
county superintendent shall investigate the validity of the statement and shall 
determine the residence and other qualillcations of each student named in the 
statement. The county superintendent shall certify to the superintendent of public 
instruction on or before September first of each year the number of enrolled students 
in each district in the county for the previous school year upon which any 
adjustment may be based as provided in this section. If any statement is disallowed 
in whole or in part, notice of the disallowance and the names of students who are 
disallowed shall be reported to the superintendent of public instruction and to the 
district filing the statement. Any district may appeal to the superintendent of public 
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instruction from the determination of the county superintendent of schools on or 
before September fifteenth in the year in which the determination is made. The 
superintendent of public instruction may change or modifY the determination of the 
county superintendent if the evidence submitted by the district warrants a 
modillcation. The judgment of the superintendent of public instruction shall be fmal. 

SECTION 8. AMENDMENT. Section 57-15-14 of the North Dakota 
Century Code is amended and reenacted as follows: 

57-15-14. Tax levy limitations in school districts. The aggregate amount 
levied each year for the purposes listed in section 57-15-14.2 by any school district, 
except the Fargo school district, may not exceed the amount in dollars which the 
school district levied for the prior school year plus eighteen percent up to a general 
fund levy of one hundred ~ eighty-five mills on the dollar of the taxable 
valuation of the district, except that: 

1. In any school district having a total population in excess of four 
thousand according to the last federal decennial census: 

a. There may be levied any specillc number of mills that upon 
resolution of the school board has been submitted to and approved 
by a majority of the qualifled electors voting upon the question at 
any regular or special school district election. 

b. There is no limitation upon the taxes which may be levied if upon 
resolution of the school board of any such district the removal of 
the mill levy limitation has been submitted to and approved by a 
majority of the qualifled electors voting at any regular or special 
election upon such question. 

2. In any school district having a total population of less than four 
thousand, there may be levied any speciflc number of mills that upon 
resolution of the school board has been approved by ftfty-five percent of 
the qualifled electors voting upon the question at any regular or special 
school election. 

3. In any school district in which the total assessed valuation of property 
has increased twenty percent or more over the prior year and in which 
as a result of that increase the school district is entitled to less in state 
foundation aid payments provided in sections 15-40.1-06 through 
15-40.1-08 because of the deduction required in subsection 3 of section 
15-40.1-06, there may be levied any speciflc number of mills more in 
dollars than was levied in the prior year up to a general fund levy of one 
hundred ~ eighty-five mills on the dollar of the taxable valuation of 
the school district. The additional levy authorized by this subsection 
may be levied for not more than two years because of any twenty 
percent or greater annual increase in assessed valuation. The total 
amount of revenue generated in excess of the eighteen percent increase 
which is otherwise permitted by this section may not exceed the amount 
of state aid payments lost as a result of applying the deduction provided 
in subsection 3 of section 15-40.1-06 to the increased assessed valuation 
of the school district in a one-year period. 

The question of authorizing or discontinuing such speciflc number of mills authority 
or unlimited taxing authority in any school district must be submitted to the qualifled 
electors at the next regular election upon resolution of the school board or upon the 
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filing with the school board of a petition containing the signatures of qualified 
electors of the district equal in number to twenty percent of the number of persons 
enumerated in the school census for that district for the most recent year such census 
was taken, unless such census is greater than four thousand in which case only 
ftfteen percent of the number of persons enumerated in the school census is required. 
However, not fewer than twenty-ftve signatures are required unless the district has 
fewer than twenty-ftve qualified electors, in which case the petition must be signed by 
not Jess than twenty-ftve percent of the qualified electors of the district. In those 
districts with fewer than twenty-ftve qualified electors, the number of qualified 
electors in the district must be determined by the county superintendent for such 
county in which such school is located. However, the approval of discontinuing 
either such authority does not affect the tax levy in the calendar year in which the 
election is held. The election must be held in the same manner and subject to the 
same conditions as provided in this section for the ftrst election upon the question of 
authorizing the mill levy. 

SECTION 9. LEGISLATIVE COUNCIL STUDY OF EDUCATION 
FINANCE. The legislative council shall appoint a committee to study the ftnancing 
of elementary and secondary schools and the availability of state support for school 
construction. The legislative council shall ensure that the committee contains a 
balanced representation. During the 1995-96 interim, the committee shall review the 
formulas used to equalize state aid including formulas for student transportation and 
special education, funding sources that would be alternatives to property tax, and 
any other issues related to the fmancing of elementary and secondary schools. The 
legislative council shall report its fmdings and recommendations, together with any 
legislation necessary to implement the recommendations, to the ftfty-ft.fth legislative 
assembly. 

Approved Apri118, 1995 
Filed Apri118, 1995 
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CHAPTER 194 

SENATE BILL NO. 2063 
(Legislative Council) 

(Interim Education Services Committee) 
(Senators Scherber, St. Aubyn) 

(Representatives Oban, Holm, Aarsvold) 

Education 

PER STUDENT SPECIAL EDUCATION PAYMENTS 

AN ACf to create and enact a new section to chapter 15-40.1 of the North Dakota 
Century Code, relating to per student payments for special education; to 
amend and reenact subsection 3 of section 15-40.1-06, subsection 6 of 
section 15-40.2-08, sections 15-59-02.1, 15-59-06, and 15-59-07 of the North 
Dakota Century Code, relating to school district liability for special needs 
students; to provide legislative intent; and to provide for a legislative council 
study. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. A new section to chapter 15-40.1 of the North Dakota 
Century Code is created and enacted as follows: 

Per student payments Special education. Each biennium, the 
superintendent of public instruction shall distribute moneys appropriated by the 
legislative assembly for per student special education payments to each school 
district in the state on the basis of students in average daily membership. The 
superintendent of public instruction shall forward the payments, as calculated under 
subsection 3 of section 15-40.1-06, to eligible school districts in the same manner 
and at the same time that the superintendent distributes foundation aid payments. 
For purposes of this section, "special education" means the provision of special 
services to students who have special needs, including students who are gifted and 
talented. Expenditures under this section may not conflict with nonsupplanting and 
maintenance of effort provisions under the Individuals with Disabilities Education 
Act, 20 U.S.C. 1400 et seq. 

95 SECTION 2. AMENDMENT. Subsection 3 of section 15-40.1-06 of the 
North Dakota Century Code is amended and reenacted as follows: 

3. In determining the amount of payments due school districts for per 
student flft6 tf'ftrtsperMtiert aid under this section, the amount of pet' 
~ foundation aid, special education aid, and transportation aid for 
which a school district is eligible must be added together, and from that 
total, the following amounts must be subtracted: 

a. The product of twenty-three mills for the 1993-94 school year and 
twenty-four mills for each year thereafter times the latest available 
net assessed and equalized valuation of property of the school 
district. 

95 Section 15-40.1-06 was also amended by section 3 of Senate Bill No. 2519, 
chapter 193. 
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b. The amount that the unobligated general fund balance of a school 
district on the preceding June thirtieth is in excess of three-fourths 
of the actual expenditures, plus an additional twenty thousand 
dollars. 

96 SECTION 3. AMENDMENT. Subsection 6 of section 15-40.2-08 of the 
North Dakota Century Code is amended and reenacted as follows: 

6. An amount equal to the state average per pttpH per student elementary 
or high school costs, depending on the educational level of the student, is 
payable to the admitting district or facility as part of the cost of 
educating the student for the school year. The payment may not exceed 
the actual per pttpH per student cost incurred by the admitting district or 
facility. The remainder of the actual cost of educating the student not 
covered by other payments or credits must be paid by the state from 
funds appropriated for special education in the case of a student with 
disabilities, or from funds appropriated for foundation aid in all other 
cases within the limits of legislative appropriations. 

91 SECTION 4. AMENDMENT. Section 15-59-02.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-59-02.1. Legislative intent - Special education. This statement of 
legislative intent is provided to defme more clearly the relationship between the state, 
school districts, and parents of ehilerert students with disabilities in the provision of 
special education and related services. "Related services" means transportation and 
such developmental and corrective or supportive services required to assist a ehHe 
student with disabilities to benefit from special education. 

The school administrator or the administrator's appointed representative or 
director of special education other than the ~ student's teacher is responsible 
for bringing together professionals and parents to share assessment information 
related to all areas of suspected disability, develop an individualized education 
program plan for the student with disabilities, and make recommendations for 
required special education and related services. 

The legislative assembly believes that in order to assure equality of services 
which are provided for by limited state funds, the department of public instruction 
will be required to approve a contract for services based on an individualized 
education program developed for each student with disabilities placed in a private 
school program or in programs outside the student's original special education unit. 

::ffte legislat:i t'e assemel~ eelie. es f:ftM wfteft fft6fte1 is eist!"ietttee te ft ~ 
~ fer speetel eetteat:ieft persemtel, tfte eepartft!:eftt ef ~ inst! ttet:ieft Mtettle 
gi¥e eertsieerat:ieft te tfte tHttt8 ef ~ pre ~'ieee e,. tfte ~ tfte eist!"iet's 
speetei eetteltt:i6ft pre~Mft eMf:s; ttrte tfte eist!"iet's speetei eetteltt:i6ft pregrMH ~ 

96 Section 15-40.2-08 was also amended by section 6 of Senate Bill No. 2159, 
chapter 173. 

97 Section 15-59-02.1 was also amended by section 1 of House Bill No. 1047, 
chapter 202, and section 2 of House Bill No. 1058, chapter 243. 
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The legislative assembly recognizes that a student with disabilities whose 
individualized education program so requires is entitled to an educational program 
in excess of one hundred eighty days per year if regression caused by an interruption 
in educational programming, together with a student's limited recoupment capacity, 
renders it impossible or unlikely that the student will attain the level of 
self-sufficiency and independence from caretakers that the student would otherwise 
be expected to reach in view of the disability. All summer programs attended by 
these students must have approval of the department of public instruction before 
receiving foundation aid or state special education reimbursement. 

In the case of students with disabilities who require boarding care away from 
the family residence in order to receive special education and related services in an 
approved program, it is the intent of the legislative assembly that the instructional 
costs and costs of related services, including boarding care, be borne by state special 
education funds and school district funds. 

*All eMierert students with disabilities have the right to a free appropriate 
education* means that all students with disabilities have the right to special education 
and related services which must be provided at no cost to parents. • At no cost• 
means specifically designed instruction provided without charge but does not 
preclude expenses normally incurred or charged to parents of ehtl:erert students who 
are nondisabled. Parents will assume such costs for a ehti8 student with disabilities 
as they would if the ehti8 student was nondisabled. Personal items, including 
hearing aids, eyeglasses, routine medical expenses, physical exams, medications, and 
all items necessary for a ehti8 student who is nondisabled, will be the fmancial 
responsibility of the parent. 

School districts must require use of family insurance, or similar third-party 
payments, in whatever amount is allowed, as long as there is no fmancial loss to the 
ehti8 student or the ~ student's parent, for determining a ~ student's 
medically related disability or other required related services which results in the 
~ student's need for special education. It is the school district's responsibility to 
assume costs not covered by the insurer or similar third party in the above situation. 

The school district in which a student with disabilities resides is responsible to 
provide transportation for the student as prescribed in the student's individualized 
education program. 

Costs of transportation for the student to attend an approved special 
education program are the responsibility of the school district with aid from the 
department of public instruction. 

The district of residence may use any reasonably prudent and safe means of 
transportation at its disposal to carry out the requirements of the individualized 
education program. Such means may include a regularly scheduled schoolbus, 
public or commercial transportation where appropriate, charter or specially 
contracted transportation, or transportation provided by the parent of a ehti8 
student with disabilities or other responsible party at school district expense. 

If the transportation between the district of residence and the educational 
facility is provided by the parents, the reimbursement to the school district from 
department of public instruction funds must be for mileage costs only and may not 
include per diem costs for meals, lodging, lost wages, or other costs of any kind. 

As the department of human services has authority under chapter 25-16 to 
provide early intervention services to meet the needs of children with disabilities ages 
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zero through two years, the legislative assembly recognizes this provtston and 
requires the department of public instruction, the state department of health and 
consolidated laboratories, and the department of human services to cooperate in 
planning and coordinating programs for these children. 

SECTION 5. AMENDMENT. Section 15-59-06 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-59-06. State cooperation in special education. Chi:l:erert Students with 
disabilities who are eMeHee i:ft appre • ee pre~arfts M receiving special education 
services must be deemed to be regularly enrolled in the school district of residence 
and must be included in the determination of elerHertktr' ftft8 ~ seheel per l'ttpi:l 
payments from the state foundation aid program whether or not !tteft pttpM are the 
students regularly atterteiftg attend school in the school or school district receiving 
!tteft the payments. A prorated state foundation aid payment for a student to attend 
a public school program for students with disabilities, approved by the 
superintendent of public instruction, may be made l're 'ieee flotat !f the individualized 
education program for the efttle student is written during the last quarter of the 
school term and specifically requires that the efttle student attend a summer special 
education program. In the case of a student who is enrolled in a nonpublic school 
but who i& atterteiftg attends a public school special education program, payments 
must be made to the appropriate public school district i:ft reltttieft !& for the 
l'repertiert portion of a normal schoolday M !tteft the student participates in !tteft 
special education pregrarft. For the purposes of this section, a normal schoolday 
l'fttt!lt ee fieefttee t& eettM8t consists of six hours. ~ the eeterminatiert ey the 
eireeter M speeHtl eetteatiert flotat the seheel tMtriet fta& l'ftfttle e:lfl'erteiatres feto eaeit 
efttle witft tt eisaeility er efttle whe i& ~ i:ft !tteft l'regrarft eeptttl t& the a • erage 
e:lfl'etteitttres l'ftfttle i:ft !tteft tMtriet feto elerHett~ er ~ seheel sttteettts, M the eMe 

ftHt1 be; the eireeter ey 'ettehers 8rttwrt t:tpett HtttM l're 'ieee ey the le~slati·te 
asserHely feto !tteft pttrl'ese ftHt1 ~ reifttettrserftertt te !tteft seheel er seheel 
EltMrtet: The amount the school district is required to expend must be reduced 
proportionately if a efttle student attends the school for less than an entire year. If 
any school district within a special education unit has ttft1 elerHettktr) er ~ seheel 
~ student with disabilities who, in the opinion of tt qttali:Hee !'S)ehele~st, tt rfteeiettl 
tleeter; tMtriet sttl'erifttetteettt, ftft8 the tMtriet er fflttltieisff'i:et eireeter M speeHtl 
etltteatiett the student's multidisciplinary team, is unable to attend the public schools 
in the special education unit because of a disability, !tteft the school district shall 
contract with an in-state public school located outside the special education unit in 
which the student is a legal resident whieft, if the school will accept !tteft the student 
and has proper faeilities services for the student's education. No school district may 
enter into a contract with any in-state public school for the education of any student 
because of a disability, unless the ettrriettlttffl services provided by !tteft the school 
and the contract fta& have been approved in advance by the superintendent of public 
instruction. The contract must provide that !tteft the school district agrees to pay to 
the in-state public school as part of the cost of educating !tteft the student an amount 
for the school year equal to two and one-half times the state average per ptt!'i:l ~ 
student elementary or high school cost, depending ett Vthether upon the student's 
level of enrollment ~ ee i:ft tt ~ 6t' ~ sefteel ee!'Mtffleftt, pre tieee, tftttt 
!tteft. The payment may not exceed the actual l'er l'tt!'i:l per student cost incurred 
by !tteft the in-state public school. The school district's liability must be reduced 
proportionately if the student attends the in-state public school for less than an entire 
year. The superintendent of public instruction, upon notification by the admitting 
district and upon verification by the superintendent that tuition payments are due the 
admitting district and are unpaid, shall withhold all payments from the state for 
foundation aid to the district of residence until the tuition due has been paid. The 
transportation must be furnished as provided by rules of the eepar!mettt 
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superintendent of public instruction. The remainder of the actual cost of educating 
the student with disabilities not covered by other payments or credits must be paid 
from funds pre•ieee e,. f:fte within the limits of legislative 89semel' appropriations 
for 9tteft that purpose. 

SECTION 6. AMENDMENT. Section 15-59-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-59-07. Contracts for ehildren students with disabilities to attend private or 
out~f-state public schools. If any school district in this state has fiftY elemerttMy 6t' 

~ seheel ~ student with disabilities who in the opinion of tt Ettt81iftee ps' eltele~st, 
tt rtte8ieftl ~ MHi f:fte tHMrtef: sttperiftterteertt the student's multidisciplinary team 
is unable to attend the public schools in the district because of a physical or mental 
disability or because of a learning disability, 9tteft the school district shall contract 
with any accredited private nonsectarian nonprofit corporation within or wHftet:H 
outside the state or an out-of-state public school which has proper facilities for the 
education of 9tteft the student, if there ttre ~ no public ~ school in the state 
wttft which has the necessary f8etlities services and which will accept 9tteft the 
student. No school district MteB may enter ~ a contract with any private 
nonsectarian nonprofit corporation or out-of-state public school for the education of 
any student having a physical or learning disability, unless the et!t"l'iettlttm services 
provided by 9tteft the school and the contract ftft9 have been approved in advance by 
the superintendent of public instruction. The contract must provide that 9tteft the 
school district agrees to pay to the private nonsectarian nonprofit corporation or the 
out-of-state public school as part of the cost of educating 9tteft the student an 
amount for the school year equal to two and one-half times the state average 
per pttptl per student elementary or high school cost, depending 6ft wfl:ether upon 
the student's level of enrollment wetHe ee ift It ~ 6t' ~ seheel eepertmertt; 
pre;ieee, tftti !!tteft. The payment may not exceed the actual per pttptl per student 
cost incurred by 9tteft the private nonsectarian nonprofit corporation or out-of-state 
public school. The transportation must be furnished and reimbursed as provided by 
rules of the eepertfftertt superintendent of public instruction. lfie !'tHe! ef f:fte 
eep8rtn\ertt ef ptteHe irtstrttetiert Mt¥e f:fte f6t'ee MHi eifeet ef lew 6ft 6tftep 9tMe 
8gerteies MHi ptteHe seheel eiswiets. lfie seheel tHMrtef: ef wftieft f:fte 8pplieertt is It 
resieertt !ftl:t9t ee reifftettrsee "' f:fte 9tMe speeittl eettetttiert fttMl f6t' ~ ftl6t'e tftftft 
f:fte rtttmeer ef !'6ttft6 ~ lteme pep '!e8r pre >'ieee f6t' ift f:fte irtei iiettft!iEee 
eette8tiert pregrMH ftt tt rete~ te ~ tltftt pttie 9tMe effteittls. The remainder of 
the actual cost of educating the student with disabilities not covered by other 
payments or credits must be paid from funds appropriated by the legislative 
assembly for special education notwithstanding limitations cited in section 15-59-06. 
The district of residence is entitled to the per pttptl per student foundation payment. 
lfie reimettrsemertt ftereift pre •ieee te f:fte eerttr8eting tHMrtef: ftoem f:fte 9tMe speeittl 
eette8tiert ~ is ift liett ef fiftY 6tfter fattftetttier~: ttie te wftieft f:fte tHMrtef: ~ 
ether .. ise ee efttitiee. 

SECTION 7. LEGISLATIVE INTENT. It is the intent of the legislative 
assembly that the amount included in the grants - special education line item in 
subdivision 1 of section 1 of Senate Bill No. 2013 be distributed as follows: 

1. Ten million dollars must be used to reimburse school districts for excess 
costs incurred on contracts for students with disabilities as required in 
section 15-40.2-08 and for low incidence or severely disabled students as 
required in sections 15-59-06 and 15-59-07, and for boarding care 
reimbursements as required in section 15-59-07.2; 
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2. Four hundred thousand dollars must be used to reimburse school 
districts for gifted and talented programs upon the submission of an 
application that is approved in accordance with guidelines adopted by 
the superintendent of public instruction; 

3. Five hundred thousand dollars must be used to reimburse school 
districts with above-average incidence of moderately or severely disabled 
students upon the submission of an application that is approved in 
accordance with guidelines adopted by the superintendent of public 
instruction; 

4. Any amount remaining in the line item must be distributed on a per 
student basis as required by law, except that during the 1995-96 school 
year a school district or special education unit may not receive less than 
ninety-five percent of the amount received during the 1993-94 school 
year from state special education funds, excluding reimbursements for 
student contracts, boarding care, and gifted and talented programs. 

During the 1996-97 school year a district or special education unit may not receive 
less than ninety percent of the amount received during the 1993-94 school year from 
state special education funds, excluding reimbursements for student contracts, 
boarding care, and gifted and talented programs. 

SECTION 8. LEGISLATIVE COUNCIL STUDY. During the 1995-96 
interim, the legislative council shall consider studying the equitable provision of 
services to students who are gifted and talented, the equitable funding of such 
programs, and whether those services should be funded independently of or together 
with services provided to students who are disabled. If this study is conducted, the 
legislative council shall report its fmdings and recommendations, together with any 
legislation required to implement the recommendations, to the fifty-ftfth legislative 
assembly. 

Approved April 13, 1995 
Filed April18, 1995 
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CHAPTER 195 

SENATE BILL NO. 2248 
(Senators Freborg, O'Connell) 

(Representative Delzer) 

Education 

SCHOOL DISTRICT TRANSPORTATION PAYMENTS 

AN ACT to create and enact a new section to chapter 15-40.1 of the North Dakota 
Century Code, relating to the distribution of school district transportation 
payments; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. A new section to chapter 15-40.1 of the North Dakota 
Century Code is created and enacted as follows: 

School district closure - Distribution of transportation payments. 

1. If a school district ceases to exist, the superintendent of public instruction 
shall calculate the amount of transportation payments to which the 
former school district would have been entitled for providing 
transportation services during its ftnal year of operation and shall certifY 
the amount of transportation payments to the office of management and 
budget. The office of management and budget shall pay a percentage of 
the total amount certified to each North Dakota school district that 
enrolls students who attended the former school district during the prior 
school year. Each of the school districts eligible for a payment under 
this section is entitled to receive that percentage of the total amount 
certified which is the same as the percentage that the number of the 
district's students who attended the former school district during the 
prior school year bears to the total number of students who attended the 
former school district during the prior school year. 

2. Except as provided in subsection 3, the office of management and 
budget shall pay the amount certified to the school district in the manner 
and at the time provided for other state payments in section 15-40.1-05. 

3. The total transportation payments to which a school district that ceased 
to exist between the completion of the 1993-94 school year and the 
commencement of the 1994-95 school year is entitled must be distributed 
as provided in subsection 1 on or before June 30, 1995. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 15, 1995 
Filed March 15, 1995 
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CHAPTER 196 

HOUSE BILL NO. 1044 
(Legislative Council) 

(Interim Education Finance Committee) 
(Representative Kaldor) 

(Senator Kelsh) 

615 

TRANSPORTATION OF STUDENTS BETWEEN 
DISTRICTS 

AN ACf to amend and reenact sections 15-40.2-04, 15-40.2-05, and 15-40.3-05 of 
the North Dakota Century Code, relating to the transportation of students 
participating in open enrollment and other nonresident students; and to 
repeal section 15-34.2-02 of the North Dakota Century Code, relating to 
agreements for transportation of nonresident students. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

98 SECTION I. AMENDMENT. Section 15-40.2-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-40.2-04. Nonresident tuition payments mandatory - Payments are 
exclusive. 

1. a. Except as provided in this subsection, any school district that admits 
nonresident students to its schools, as provided by this chapter, shall 
charge tuition for those students. School districts have the option of 
charging tuition for nonresident students enrolled in an approved 
alternative education program. The whole amount of the tuition 
must be paid by the district from which the student is admitted, in 
accordance with section 15-40.2-03, or by the student's parent or 
guardian, in accordance with section 15-40.2-06. 

b. Except as otherwise provided, any school district that fails to charge 
and collect tuition for nonresident students as provided for in 
section 15-40.2-03 and this section shall forfeit foundation payments 
for those nonresident students for whom tuition is not paid. A 
school district may accept a nonresident student from another 
school district in this state which offers the same grade level as that 
in which the student is enrolled, without a charge and collection of 
tuition if a written agreement is made between the sending and 
receiving districts. The written agreement must specifY whether 
transportation is to be provided and if so, by which districL If a 
school district of residence does not provide transportation to the 
student, it may be provided by the admitting district and the 
admitting district is then entitled to state payments for the 
transportation of the student. No written agreement is necessary if 

98 Section 15-40.2-04 was also amended by section 16 of Senate Bill No. 2209, 
chapter 1 77. 
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the nonresident student is enrolled in an approved alternative 
education program for which no tuition is charged. 

c. No school district may charge or collect from any nonresident 
student, parent or guardian of a nonresident student, or the district 
of the student's residence, any registration, textbook, or laboratory 
fee, or any other fee or charge which is not charged to or for all 
resident students. 

2. For purposes of subsection 1 and all statutory provisions relating to 
open enrollment, the member districts of a consortium must be treated 
as a single school district. 

99 SECTION 2. AMENDMENT. Section 15-40.2-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-40.2-05. Application of parent or guardian for payment of tuition by 
district. The parent or guardian of any pttptl student who is a resident of a district 
may apply in writing to the school board of the student's school district of residence 
f'Jf ate pttptl for approval of the payment of tuition charges to another school district 
for attendance of the pttptl i:ft stteh 6f:fteto student in another school district. The 
school board shall, within sixty days of its receipt of stteh the application, meet with 
the student's parent or guardian f'Jf ate pttptl eeneernee and render a decision in 
regard to the payment of tuition charges. If the school board has not rendered a 
decision within sixty days of receipt of the application, the application fftt:tM be !§. 
deemed approved. If the school board of the district of residence approves stteh the 
application, it shall pay the tuition charges. Itt ate e¥effi stteh If the application is 
disapproved, the student's parent or guardian f'Jf ate pttptl may ftle an appeal with 
the county superintendent of schools; ttft8 a:......A three-member committee consisting 
of a member appointed by the board of county commissioners for a term of three 
years or appointed to fill the unexpired portion of a term at the time a vacancy 
occurs, the state's attorney, and the county superintendent of schools shall within 
fifteen days consult with the school boards of the districts concerned and with the 
student's parent or guardian f'Jf ate pttptl eeneePH:ee, hold a hearing; after giving 
advance notice to the parties directly involved, and render a decision in regard to the 
payment of ate tuition charges. The hearing must be conducted in a manner that 
allows the arguments and responses of all parties to be presented. In making its 
decision, the committee shall determine whether the pttpH student is a high school 
pttptl student which, for purposes of this section, must be defmed to mean grades 
nine through twelve, M' whether the pttptl student is an elementary school pttptl 
student which, for purposes of this section, must be defmed to mean grades one 
through eight, or whether the pttptl student is a kindergarten pttptl student, which, 
for purposes of this section, must be defmed as a program established pursuant to 
chapter 15-45, and then proceed in accordance with the following: 

1. High school. If the pttptl student is a high school pttptl student and the 
committee fmds that the attendance of stteh pttptl the student is 
necessitated by shorter distances, previous attendance in another high 
school, inadequacy of curriculum considering the educational needs of 
the l'artiettlar pttptl student or i:ft eMe~t f'Jf extreme family or pttptl 

99 Section 15-40.2-05 was also amended by section 5 of Senate Bill No. 2159, 
chapter 173. 
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student hardship, the committee may approve M Eli8ftJ'J'F8 1e the 
application. Upon approval, the committee shall approve the payment 
of tuition by the student's district of residence ef ~ J'til'il, obligating 
8tteft the district of residence to pay the same. The committee's approval 
for the payment of tuition may be for any fixed number of school terms, 
up to the completion of the ~ student's high school education. The 
decision of the committee may be appealed to the state board of public 
school education and the decision of the board is fmal. 

2. Elementary. If the J'til'il student is an elementary J'til'il student and the 
committee fmds that the attendance of 8tteft J'til'il the student is 
necessitated by shorter distances or itt eMe& ef extreme family or J'til'il 
student hardship, the committee may approve M Elisfti'J''8 1e the 
application. Upon approval, the committee shall approve the payment 
of tuition by the student's district of residence ef ~ J'til'il, eeHgatmg 
8tteft and obligate the district of residence to pay the same. The 
committee's approval for the payment of tuition is limited to one school 
term, and subsequent applications for the payment of tuition may be 
made annually. The decision of the committee is fmal. 

3. Kindergarten. If the J'til'il student is a kindergarten J'til'il student, the 
school board of the student's district of ~ ~ residence may pay 
tuition to the receiving district The committee may not hear an appeal 
from the parents or guardian as provided for in this section if the school 
board of the district of residence decides not to pay tuition to the 
admitting district. If the school board of the district of residence does 
not pay the tuition to the admitting district, the student's parent or 
guardian ef ~ J'til'il may pay the tuition to the admitting district under 
the provisions of section 15-40.2-02. 

If any portion of the school district lies in more than one county, the joint 
committee Mt8H must consist of a member appointed by the board of county 
commissioners for a term of three years or appointed to fill the unexpired portion of 
a term at the time a vacancy occurs, the state's attorney, and the county 
superintendent of schools from each county lying within the district; flftEl ~. The 
concurrence of a majority of the quorum of the joint committee !ftttM is necessary to 
render a decision regarding the payment of ~ tuition. Itt ~ eorettt tftM !f the 
student's district of residence ef ~ J'til'il does not comply with the decision 
requiring that ~ tuition charges be paid, the admitting district shall notifY the 
county superintendent of schools of the county of the ~ student's residence and 
the state superintendent of public instruction ef 8tteft ~ flftEl ttpett. Upon 
verification by the county superintendent of schools that 8tteft tuition payments are itt 
~ due the admitting district and are unpaid, all payments from the state for 
foundation aid to the student's district of residence ef ~ J'til'il; must be withheld 
until the tuition due has been fully paid. 

~ seetieft !ftft1 ft6t he eertsft'tteEl te Pettttire ~ A school district of 
residence te may provide J'til'il transportation M J'ft~I'Hert~ itt Hett ~fer~ 
fer whem ~ J'ft~ l'ftertt ef tttttieft hM 8eeft ftJ'J'F8 • eEl to a student for whom tuition is 
being paid under this section. If a school district of residence does not provide 
transportation to the student, it may be provided by the admitting district and the 
admitting district is then entitled to state payments for the transportation of the 
student 

SECTION 3. AMENDMENT. Section 15-40.3-05 of the North Dakota 
Century Code is amended and reenacted as follows: 
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15-40.3-05. Open enrollment - Transportation. !Hte A school district of 
residence ef may provide transportation to a student participating in open 
enrollmen~ ~ ~ ~ ftM He eeligttti8ft ~ ~ trollftspert:fttiert. 
Ile"'e;er, tfte If a school district of residence fftft)' ertter i:rtkt ft trMtspert:tttiert 
llf'!'Mtgerftertt witH does not provide transportation to a student participating in open 
enrollment, transportation may be provided by the admitting district M pre ;sided itt 
8eetieft lS 34.2 82, and the admitting district is then entitled to state payments for the 
transportation of that student 

SECTION 4. REPEAL. Section 15-34.2-02 of the North Dakota Century 
Code is repealed. 

Approved March 7, 1995 
Filed March 8, 1995 
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CHAPTER 197 

HOUSE BILL NO. 1351 
(Representatives Aarsvold, Kaldor, Kempenich) 

(Senators Freborg, Redlin, Robinson) 

619 

OPEN ENROLLMENT APPLICATION PROCEDURES 

AN ACf to amend and reenact section 15-40.3-01 of the North Dakota Century 
Code, relating to open enrollment application procedures. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-40.3-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-40.3-01. Open enrollment - Procedure. A student's parent or legal 
guardian who wishes to enroll the student in a North Dakota school district other 
than the student's district of residence shall, not later than JltftttMy February ftrst of 
the school year preceding the year of enrollment, apply to the school board of the 
student's district of residence, on forms provided by the superintendent of public 
instruction, for approval to enroll the student in a district other than the student's 
district of residence. By Feel'tl~ March ftrst of the school year preceding the year 
of enrollment, the school board of the district of residence shall act on the 
application, notify the parent or legal guardian of the board's decision within ftve 
days, and if the application is approved, immediately transmit the application to the 
admitting district- By MMeft April ftrst, the board of the admitting district shall 
approve or disapprove the application. The board of the admitting district shall 
notify the board of the district of residence and the student's parent or legal guardian 
within ftve days regarding its decision. Notice of intent to enroll in the admitting 
district obligates the student to attend the admitting district during the following 
school year, unless the school boards of the resident and the admitting districts agree 
in writing to allow the student to transfer back to the resident district, or the 
student's parents or guardians change residence to another district- All applications 
must be reviewed in the order that they are received. A student whose school district 
of residence does not offer the grade level in which the student requires enrollment 
may not participate in open enrollment- A child placed at a group or residential 
care facility or a residential treatment center in accordance with section 15-40.2-08 is 
not eligible for open enrollment under this section. The school board of a school 
district of residence and of an admitting district shall waive the application, 
consideration, and approval dates in this section for any student who, together with 
the student's parent or legal guardian, moves from the student's school district of 
residence to another school district after February ftrst and who wishes to enroll in 
a school district, other than the district to which the student moved, for the following 
year. 

Approved March 9, 1995 
Filed March 13, 1995 
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CHAPTER 198 

SENATE BILL NO. 2458 
(Senators Grindberg, Heinrich, Holmberg, Scherber) 

(Representatives Jacobs, Rennerfeldt) 

SCHOOL PROPERTY DESTRUCTION 

&iucation 

AN ACT to amend and reenact section 15-47-25 of the North Dakota Century 
Code, relating to the destruction of school property. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 15-47-25 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-47-25. Reward - Destruction of school property. :ffte ~school ~ ef 
~ 8efteel ~ itt t:hi$ Mete ftt'e ~ fttttfteril!eEl ftfttl empewereEl te board may 
offer and pay a reward not to exceed ette httrtElreEl three thousand dollars to any 
person fttrnishin!; who furnishes information for the apprehension and conviction of 
any person 6f' per!l6ft!t appropriating or destroying property or equipment belonging 
to ~ ~ school ~ ef district in this state. 

Approved March 17, 1995 
Filed March 20, 1995 
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CHAPTER 199 

SENATE BILL NO. 2211 
(Education Committee) 

(At the request of the Superintendent of Public Instruction) 

621 

INDUSTRIAL, DEAF, AND BLIND SCHOOLTEACHERS 

AN ACf to create and enact a new section to chapter 15-47 and a new subsection 
to section 54-44.3-20 of the North Dakota Century Code, relating to teachers 
employed by the state industrial school, school for the deaf, and school for 
the blind; and to amend and reenact sections 15-47-26, 15-47-27, and 
15-47-27.1 of the North Dakota Century Code, relating to the definitions of 
teacher, renewal of teacher contracts, evaluation of ftrst-year teachers, and 
nonrenewal of teacher contracts. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECfiON I. AMENDMENT. Section 15-47-26 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-47-26. Teacher defined. The term 'teacher', as used in section 15-47-28, 
includes all teachers, principals, and superintendents in all public school districts 
within this state, and all persons employed in teaching in any state institution, except 
institutions of higher education, the state industrial school, the school for the deaf, 
and the school for the blind. The term 'teacher', as used in sections 15-47-27 and 
15-4 7-38, includes all teachers, principals, assistant superintendents, and all persons 
employed in teaching in any state institution, except institutions of higher education, 
the state industrial school, the school for the deaf, and the school for the blind. For 
purposes of the sections above referenced, the term 'teacher' does not include 
teachers who are replacing teachers on leave of absence or sabbatical leave or, for 
purposes of nonrenewal, teachers who are in their ftrst year of teaching and teachers 
who are employed after January ftrst as to that school year. A teacher hired after 
January ftrst has all the rights provided in section 15-47-27.1 except that only one 
evaluation is required during that school year. 

SECfiON 2. AMENDMENT. Section 15-47-27 of the North Dakota 
Century Code is amended and reenacted as follows: 

1547-27. Time for renewal of teachers' contracts. Any teacher who has 
been employed by any school district; tfte ee!'llt'tftleftt ef eerreetiefts 8ftt! 
rehaei:lit&tieft, M' tfte Stt!'ePiftteftSeftt ef ~ mstrttetieft in this state during any 
school year, must be notified in writing by the school board; tfte ee!'llt'tftleftt ef 
eerreetiefts 8ftt! rehaeHitatieft, M' tfte stt!'erifttefteeftt ef ~ iftsf! ttetieft, M tfte eese 
l'ftft1 he; not earlier than March ftrst and not later than May ftrst in the school year 
in which that teacher has been employed to teach, of the determination not to renew 
the teacher's contract for the ensuing school year, if the determination has been 
made; and failure to give written notice on or before that date constitutes an offer to 
renew the contract for the ensuing school year under the same terms and conditions 
as the contract for the then current year. On or before May ftrst in any year and 
not earlier than March ftrst, all teachers must be notified of a date, which must not 
be less than thirty days after the date of the notice, upon which they shall accept or 
reject proffered reemployment, and failure by the teacher to accept the offer within 
that time is a rejection of the offer. Any teacher accepting the offer of 
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reemployment, either by the action or nonaction of the school board; t:he 8ef'8PH'ftertt 
ef eePPeetierts ftft8 refi~tei:Ht8tiert, et' t:he Stlf'erifttertaertt ef ~ instrtletiert, on or 
before May first, as herein provided, is entitled to the usual written contract for the 
ensuing school year, under law and shall notifY the school board; t:he 8ef'8PH'ftertt ef 
eePPeetierts ftft8 refi~tei:Ht8tiert, M t:he Stlf'ePintertaertt ef ~ irtstrtletiert in writing 
of the teacher's acceptance or rejection on or before the date specified or before 
June ftrst, whichever is earlier. Failure by the teacher to provide that notiftcation 
relieves the school board; t:he ael'M".fftertt ef eerreetierts ftft8 refi~thi:Ht8tiert, M t:he 
Stlf'ePintertaertt ef ~ instt t:tetiert of the continuing contract provision of sections 
15-47-26 through 15-47-28. This section does not repeal or limit the operation of 
any existing law with reference to the dismissal of teachers for cause. Each district 
shall have an established system through which two written evaluations are prepared 
for every teacher employed by the district for each of the ftrst three school years the 
teachers are employed by the school district. These written performance reviews 
must be completed and made available to the teacher no later than December 
ftfteenth for the ftrst review and March ftfteenth for the second review each year. 
After three years of employment by a school district, each teacher must be evaluated 
at least once every school year, and the written performance review must be 
completed and made available to the teacher no later than March ftfteenth. 

SECTION 3. AMENDMENT. Section 15-47-27.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-47-27.1. First-year teachers - Evaluation - Renewal and nonrenewal of 
contracts. Each school district; t:he 8ef'Mt:lHertt ef eePPeetierts ftft8 refi~thH:ittttiert, ftft8 
t:he Stlf'ePifttertaertt ef ~ iftstt t:tetiert in this state shall have an established system 
through which two written evaluations are prepared during each school year for 
every teacher in his or her ftrst year of teaching. The evaluation must be in the form 
of written performance reviews, and the ftrst review must be completed and available 
to ftrst-year teachers no later than December ftfteenth and the second review must be 
completed and made available no later than March ftfteenth of each year. A school 
board contemplating not renewing the contract of a ftrst-year teacher shall, after 
reviewing the evaluations, meet in an executive session with the teacher to discuss the 
reasons for the proposed nonrenewal. The teacher may be represented at the 
meeting by two representatives of the teacher's own choosing and the teacher's 
spouse or one other family member of the teacher's choice. No claim for relief for 
libel or slander may be brought for any statement expressed either orally or in 
writing at any executive session of the school board held pursuant to this section. If 
a school board; t:he 8ef'8Pt:lHertt ef eeppeetierts ftft8 refi~thHittttiert, et' t:he 
Stlf'erirttertaertt ef ~ instr1:1etiert determines not to renew the contract of a 
ftrst-year teacher, written notiftcation of the decision of nonrenewal must be given to 
the teacher no earlier than April ftfteenth nor later than May ftrst. Failure by a 
school board; t:he 8ef'Mt:!Hertt ef eePPeetierts ftft8 refi~thHittttiert, M t:he Stlf'erintertaertt 
ef ~ iftstrtletiert to provide written notiftcation of nonrenewal to a ftrst-year 
teacher by May ftrst constitutes an offer to renew the contract of the teacher for the 
ensuing school year under the same terms and conditions as the contract for the 
current year. The notiftcation of nonrenewal given to a ftrst-year teacher must 
contain a detailed description of the reason or reasons for the nonrenewal. 

SECTION 4. A new section to chapter 15-47 of the North Dakota Century 
Code is created and enacted as follows: 

Teachers employed by the state industrial school, school for the deaf, and 
school for the blind. 
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L The term Hteacherw, as used in this section, means a contracted state 
employee holding a professional certificate and certified by the 
superintendent of public instruction to teach in this state, whose primary 
task is to provide direct instruction in a classroom, or on an 
individualized basis, and whose work schedule must be in accordance 
with the school calendar, guidance counselors, school librarians, 
itinerant outreach teachers, and vocational and other technological 
resource personnel who are required to meet the same teaching and 
certification requirements. Superintendents, assistant superintendents, 
principals, supervisory personnel, substitutes, and all paraprofessionals 
are not included in this deftnition. 

b The superintendent of public instruction for the school for the blind and 
the school for the deaf, and the director of the division of juvenile 
services with the approval of the director of the department of 
corrections and rehabilitation for the state industrial school in 
administering the schools under their authority shall develop contracts 
for employment of teachers in their departments and establish teacher 
personnel policies needed for administration of the schools. The 
contracts may include assignment of job duties, teacher salaries, hours, 
and job titles, a school calendar, and a salary schedule. The personnel 
policies adopted under this section must include job descriptions and 
nonrenewal, discipline, and dismissal procedures, and must seek to 
harmonize the rights of teachers with law governing state employees. 
The superintendent of public instruction and the director of the division 
of juvenile services with the approval of the director of the department of 
corrections and rehabilitation shall work together in the development of 
personnel policies for teachers employed by their respective departments. 
Each teacher is entitled to receive a printed copy of a master agreement, 
which consists of a policy manual and an individualized contract 
specifying the annual school calendar and each teacher's contracted 
hours, rate of pay, job title, salary schedule, applicable beneftts, and 
other details pertinent to a teacher's employment. 

1oo SECTION 5. A new subsection to section 54-44.3-20 of the North Dakota 
Century Code is created and enacted as follows: 

Certiftcated teachers engaged in teaching at the state industrial school, 
the school for the blind, and the school for the deaf. 

Approved April13, 1995 
Filed April 18, 1995 

100 Section 54-44.3-20 was also amended by section 9 of Senate Bill No. 2181, 
chapter 458; section 4 of House Bill No. 1501, chapter 524; and section 1 of 
House Bill No. 1250, chapter 525. 
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CHAPTER 200 

SENATE BILL NO. 2290 
(Senators W. Stenehjem, Grindberg, St Aubyn) 
(Representatives Delmore, Kliniske, Poolman) 

SCHOOL SAFETY PATROL IMMUNITY 

Education 

AN ACT relating to the establishment of school safety patrols and immunity from 
liability; and to repeal sections 15-47-44 and 15-47-45 of the North Dakota 
Century Code, relating to the authorization and appointment of school safety 
patrols. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. School safety patrols - Establishment - Adoption of standards. 
The board of a public school district or the governing body of a nonpublic school 
may authorize school principals or administrators to establish safety patrols at 
schools under their control and to appoint students to the safety patrols. Any 
student age eleven or older is eligible for appointment to a safety patrol, provided the 
student's parent or legal guardian has ftled written permission with the school 
principal or administrator. The superintendent of public instruction shall adopt 
standards to guide safety patrol members in the conduct of their duties and shall 
specifY the identification to be worn and the signals to be used by safety patrol 
members while on duty. 

SECTION 2. School safety patrols - Immunity from liability. The 
superintendent of public instruction, schools, school boards and individual school 
board members, governing boards and individual governing board members, 
administrators, principals, teachers, safety patrol members whether students or 
adults, and parents or legal guardians of safety patrol student members are immune 
from any liability that might otherwise be incurred as a result of an injury to a safety 
patrol member or as a result of an injury caused by an act or omission on the part 
of a safety patrol member while on duty, provided that such persons substantially 
complied with the standards to guide safety patrol members, as adopted by the 
superintendent of public instruction. 

SECTION 3. REPEAL. Sections 15-47-44 and 15-47-45 of the North 
Dakota Century Code are repealed. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 201 

HOUSE BILL NO. 1496 
(Representatives Rydell, Kelsch) 

(Senators Freborg, Wanzek) 

SCHOOL REPORTS 

625 

AN ACT to create and enact a new section to chapter 15-47 of the North Dakota 
Century Code, relating to school reports. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 15-47 of the North Dakota Century 
Code is created and enacted as follows: 

School reports - Contents. 

1. Each year the chief administrative officer of each public school having 
students in any grades between kindergarten and grade twelve in the 
state shall complete a school report on forms provided by the 
department of public instruction. 

2. Each year the governor may convene an ad hoc committee to establish 
and review the information obtained from the school reports and to 
make any necessary changes in any information requirements. The 
governor or a designee of the governor shall serve as the chairman. The 
members of the ad hoc committee must include: 

a. Two individuals selected by the governor from a list of five 
nominees recommended by the North Dakota council of school 
administrators. 

b. Two individuals selected by the governor from a list of five 
nominees recommended by the North Dakota education 
association. 

c. Two individuals selected by the governor from a list of five 
nominees recommended by the North Dakota school boards 
association. 

d. Two individuals selected by the governor from a list of five 
nominees recommended by the North Dakota parent-teachers 
association. 

e. Two parents of school-age children, appointed by the governor. 

f. Two high school students, appointed by the governor. 

g. The superintendent of public instruction or a designee of the 
superintendent 

Approved March 27, 1995 
Filed March 28, 1995 
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CHAPTER 202 

HOUSE BILL NO. 1047 
(Legislative Council) 

(Interim Education Services Committee) 
(Representative Oban) 

(Senators Scherber, St. Aubyn) 

Education 

EDUCATION OF CHILDREN IN LEAST RESTRICTIVE 
ENVIRONMENT 

AN ACf to amend and reenact section 15-59-02.1 of the North Dakota Century 
Code, relating to legislative intent regarding the delivery of special education. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

1o1 SECTION I. AMENDMENT. Section 15-59-02.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-59-02.1. Legislative intent - Special education. This statement of 
legislative intent is provided to defme more clearly the relationship between the state, 
school districts, and parents of children with disabilities in the provision of special 
education and related services. 'Related services· means transportation and such 
developmental and corrective or supportive services required to assist a child with 
disabilities to benefit from special education. 

The school administrator or the administrator's appointed representative or 
director of special education other than the child's teacher is responsible for bringing 
together professionals and parents to share assessment information related to all 
areas of suspected disability, develop an individualized education program plan for 
the student with disabilities, and make recommendations for required special 
education and related services. 

The legislative assembly believes that in order to assure equality of services 
wmeh that are provided for by limited state funds, the eepMtfftertt superintendent of 
public instruction will be required to approve a contract for services based on an 
individualized education program developed for each student with disabilities placed 
in a private school program or in programs outside the student's original special 
education unit. 

The legislative assembly believes that when money is distributed to a school 
district for special education personnel, the eepartfftertt superintendent of public 
instruction should give consideration to the units of services provided by the district, 
the district's special education program costs, and the district's special education 
program needs. 

The legislative assembly recognizes that a student with disabilities whose 
individualized education program so requires is entitled to an educational program 

1o1 Section 15-59-02.1 was also amended by section 2 of House Bill No. 1058, 
chapter 243, and section 4 of Senate Bill No. 2063, chapter 194. 
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in excess of one hundred eighty days per year if regression caused by an interruption 
in educational programming, together with a student's limited recoupment capacity, 
renders it impossible or unlikely that the student will attain the level of 
self-sufficiency and independence from caretakers that the student would otherwise 
be expected to reach in view of the disability. All summer programs attended by 
these students must have approval of the tlepl.tt fm:ertt superintendent of public 
instruction before receiving foundation aid or state special education reimbursement. 

In the case of students with disabilities who require boarding care away from 
the family residence in order to receive special education and related services in an 
approved program, it is the intent of the legislative assembly that the instructional 
costs and costs of related services, including boarding care, be borne by state special 
education funds and school district funds. 

·All children with disabilities have the right to a free appropriate public 
education' means that all students with disabilities have the right to special education 
and related services which must be provided at public expense, under public 
supervision and direction and at no cost to parents. ·At no cost• means specifically 
designed instruction and related services as described in the student's individualized 
education program plan provided without charge but does not preclude expertses 
incidental fees that are normally iftettl'!'etl 6!' charged to nondisabled students or 
their parents e.f ekiltlrert wfte ftt'e rterttlis&eletl as a part of the regular education 
program. P8reMt wiH 88!ttHfte 9tieft eeM8 fet' e eflHe wttft tlis&eilities M t:ftey wettkl if 
t:fte eflHe WM rterttlis&eletl. Persert81 itetM; irteltttlin~ ~ ftiti&; e)e~&sses, 
retttifte metlie&l expettses, ph)sie&l ~ metlie&tierts, ftft6 811 itetM rteeess&ry fet' ft 

eflHe wfte ~ rterttlis&eletl, wiH be t:fte Hrtftftei81 respertsieil:il) e.f t:fte pttreM: 

School districts must require use of family insurance, or similar third-party 
payments, in whatever amount is allowed, as long as there is no fmancial loss to the 
child or the child's parent, for determining a child's medically related disability or 
other required related services which results in the child's need for special education. 
It is the school district's responsibility to assume costs not covered by the insurer or 
similar third party in the above situation. 

The school district in which a student with disabilities resides is responsible to 
provide transportation for the student as prescribed in the student's individualized 
education program. 

Costs of transportation for the student to attend an approved special 
education program are the responsibility of the school district with aid from the 
tlep&rtm:ertt superintendent of public instruction. 

The district of residence may use any reasonably prudent and safe means of 
transportation at its disposal to carry out the requirements of the individualized 
education program. Such means may include a regularly scheduled schoolbus, 
public or commercial transportation where appropriate, charter or specially 
contracted transportation, or transportation provided by the parent of a child with 
disabilities or other responsible party at school district expense. 

If the transportation between the district of residence and the educational 
facility is provided by the parents, the reimbursement to the school district from 
department of public instruction funds must be for mileage costs only and may not 
include per diem costs for meals, lodging, lost wages, or other costs of any kind. 
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As the department of human services has authority under chapter 25-16 to 
provide early intervention services to meet the needs of children with disabilities ages 
zero through two years, the legislative assembly recognizes this provision and 
requires the deJ'Mtfftertt superintendent of public instruction, the state department of 
health and consolidated laboratories, and the department of human services to 
cooperate in planning and coordinating programs for these children. 

Approved March 10, 1995 
Filed March 10, 1995 
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CHAPTER 203 

HOUSE BILL NO. 1178 
(Representatives Carlisle, Skarphol, Austin) 

(Senators Kinnoin, O'Connell) 

629 

STUDENT EXPULSION FOR FIREARM POSSESSION 
ON SCHOOL PROPERTY 

AN ACT relating to the implementation of weapons policies and the expulsion of a 
student for possessing a firearm on school property; and to amend and 
reenact subsection 13 of section 15-29-08 of the North Dakota Century 
Code, relating to the suspension or expulsion of a student from school. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. Definitions. As used in sections 1 and 2 of this Act: 

1.: •Firearm· has the meaning given in 18 U.S.C. 921 [Pub. L. 90-351; 82 
Stat. 197]. 

b ·school property• includes all school land, buildings, structures, facilities, 
and school vehicles whether owned or leased by a school district, and 
the site of any school-sponsored event or activity. 

SECTION 2. Weapons policies - Possession of a firearm - Prohibitions -
Exceptions. 

1.: Each school board shall by resolution implement a policy governing the 
possession of weapons on school property and at school functions and 
provide for the punishment of any student found to be in violation. 

b The weapons policy must prohibit the possession of a firearm by a 
student on school property and at school functions and provide for the 
punishment of any student found to be in violation. Punishment must 
include immediate suspension from school and expulsion for at least one 
year. The policy must authorize the school district superintendent or the 
school principal if the school district does not have a superintendent to 
modify an expulsion under this section on a case-by-case basis in 
accordance with criteria established by the board. Before expelling a 
student, a school board shall, within ten days of the student's suspension, 
provide the student with a hearing before the school board at which time 
the school board must take testimony and consider evidence, including 
the existence of mitigating circumstances. A school board that expels a 
student under this subsection may provide educational services to the 
student in an alternative setting. 

1. Actions taken under this section must be in accordance with chapter 
15-59 and the Individuals with Disabilities Education Act [Pub. L. 
91-230; 84 Stat. 121; 20 U.S.C. 1400 et seq.]. 

!, This section does not apply to any student participating in a 
school-sponsored shooting sport, provided the student informs the school 
principal of the student's participation and the student complies with all 
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requirements set by the principal regarding the safe handling and storage 
of the firearm. 

1o2 SECTION 3. AMENDMENT. Subsection 13 of section 15-29-08 of the 
North Dakota Century Code is amended and reenacted as follows: 

13. To adopt, alter, and repeal, when it deems it expedient, rules and 
regulations for the reception, organization, grading, government, and 
instruction of ~ students, and for their suspension, expulsion, or 
transfer from one school to another. Ne ~ MteH Students may be 
suspended or expelled ~ for insubordination, habitual indolence, M' 

disorderly conduct, MHl or under section 2 of this Act. Except as 
provided in section 2 of this Act and section 15-38-13.1, a suspension 
shall not be for e longer ~ than ten days ~ M pre•ieee itt 
~ 1:S 38 13.1, nor shall an expulsion be in effect beyond the end of 
the current term ef school year. 

Approved April 17, 199 5 
Filed April 18, 1995 

102 Section 15-29-08 was also amended by section 1 of Senate Bill No. 2491, 
chapter 186. 
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CHAPTER 204 

HOUSE BILL NO. 1216 
(Representative Dalrymple) 

SCHOOL CONSTRUCTION LOANS 

631 

AN ACT to amend and reenact section 15-60-10 of the North Dakota Century 
Code, relating to school construction loans; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

103 SECTION I. AMENDMENT. Section 15-60-10 of the North Dakota 
Century Code is amended and reenacted as follows: 

IS-60-10. Loans. 

1. The board may make loans for purposes described in this chapter to 
school districts from moneys deposited in the coal development trust 
fund established pursuant to section 21 of article X of the Constitution 
of North Dakota and subsection 1 of section 57-62-02. The board shall 
consider an application for a loan in the order of its approval by the 
superintendent under subsection 2 of section 15-35-01.1. The 
outstanding principal balance of loans made from the fund under this 
chapter may not exceed twenty-five million dollars. 

2. Att applieatien f.et' tt leMt A project must be approved by the 
superintendent pursuant to section 15-35-01.1 before ate applieatien !! 
loan may be issued under this section. An application for a loan must 
be submitted to the e6ft1"fi superintendent. The application may be 
submitted before or after authorization of a bond issue in accordance 
with chapter 21-03. If the vote to authorize a bond issue precedes the 
application for a loan. the application must be acted upon by the 
superintendent expeditiously, but no later than one hundred eighty days 
from the date it is received by the superintendent. The application must 
contain information deemed necessary by the superintendent, including a 
discussion of alternative sources or methods for fmancing the 
construction or improvement, and must be considered in the order of its 
approval under subsection 1 of section 15-35-01.1. If the superintendent 
approves the loan, the superintendent may also determine the loan 
amount and a percent of interest to be paid on the loan. In determining 
the amount of a loan, the superintendent shall take into account the cost 
of the project and the fiscal capacity of the school district. To be eligible 
for a loan, the school district must have an existing indebtedness equal 
to at least fifteen percent of the school district's taxable valuation~ 
determining a school district's existing indebtedness, the superintendent 
shall include outstanding indebtedness authorized by an election under 
section 21-03-07 but not issued, and indebtedness authorized to be paid 

103 Section 15-60-10 was also amended by section 4 of Senate Bill No. 2124, 
chapter 163. 
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with dedicated tax levies under subsection 7 of section 21-03-07 but not 
issued. The interest on a loan may not exceed the rate of two percent 
below the net interest rate on comparable tax-exempt obligations as 
determined on the date the application is approved by the superintendent 
pursuant to section 15-35-01.1, provided the interest rate may not exceed 
six percent. 

3. Loan applications approved by the board must be forwarded to the 
Bank. The Bank shall assist the board by preparing and approving the 
loan documents, handling the loan closing, and servicing the loan. The 
Bank shall receive payments of principal and interest from the school 
districts, and shall remit payments of principal to the board for redeposit 
in the fund. The interest must be used and deposited in accordance with 
section 21 of article X of the Constitution of North Dakota. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 205 

HOUSE BILL NO. 1112 
(Education Committee) 

(At the request of the Bank of North Dakota) 

GUARANTEE STUDENT LOAN PROGRAM 

AN ACT to amend and reenact section 15-62.1-01, subsection 1 of section 
15-62.1-02, sections 15-62.1-03 and 15-62.1-05 of the North Dakota Century 
Code, relating to a state guarantee student loan program. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 15-62.1-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

15-62.1-0l. Guarantee student loan programs - Administration - Advisory 
board. The Bank of North Dakota, hereinafter called the ·agency', is the state 
agency designated to administer state guarantee loan programs, as provided in this 
chapter. The advisory board of directors to the Bank of North Dakota lif'f'8iftte8 
f'HPSttftftt te ~ e-G9 shall act in an advisory capacity concerning the programs. 
The agency, upon recommendation of the advisory board and subject to approval of 
the industrial commission, shall expend moneys received and from the interest 
earned on the principal balance in the reserve funds established pursuant to this 
chapter as may be necessary to implement and administer the programs. The term 
•student• includes a parent borrower under this chapter and the term 'coinsurance• 
includes reinsurance. 

SECTION 2. AMENDMENT. Subsection 1 of section 15-62.1-02 of the 
North Dakota Century Code is amended and reenacted as follows: 

I. To guarantee all loans which satisfY the requirements set forth in title IV, 
part B, of the Higher Education Act of 1965, as amended, upon terms, 
conditions, and application procedures commensurate with the federal 
Higher Education Act of 1965 [20 U.S.C. 1001 et seq.], as amended, if 
federal coinsurance of student loans guaranteed by the agency is 
available. If at any time the agency determines that student loans made 
under the terms and conditions of federal coinsurance programs are no 
longer adequately serving the needs of North Dakota students attending 
postsecondary institutions, or if federal coinsurance is no longer 
available, the agency shall notifY the industrial commission or its 
designee. Upon approval of the industrial commission or its designee, 
the agency shall guarantee student loans without federal coinsurance 
pursuant to rules made by the agency relating to terms for applicant 
eligibility in accordance with the provisions of this chapter. If loans are 
guaranteed without federal coinsurance, the agency may not adopt 
eligibility requirements or loan limits for student loans to quality for 
guarantee by the agency which are more restrictive than those eligibility 
requirements or loan limits existent as of the date the industrial 
commission approves the guarantee of loans without federal coinsurance 
or the date of the termination of programs providing for federal 
coinsurance of loans guaranteed by the agency. Students whose loans 
are guaranteed by the agency must be students who have been accepted 
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for enrollment or are attending eligible postsecondary institutions located 
within or without this state, and whose loans are for the purpose of 
assisting them in meeting their expenses of postsecondary education. 
Students who are accepted for enrollment or are attending eligible 
proprietary or postsecondary institutions of higher education on at least 
a half-time basis, as determined by the pestseeertlillr} institutions, are 
eligible to have loans guaranteed by the agency. The agency shall, by 
rule, establish minimum qualifications for a person to be deemed a 
part-time student for purposes of this chapter. 

SECTION 3. AMENDMENT. Section 15-62.1-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

IS-62.1-03. Rates of interest permissible for guaranteed loans. All loans 
guaranteed by the agency and coinsured by the federal government must bear 
interest at rates which are no greater than those provided under the federally 
coinsured loan programs. In the event that the agency guarantees student loans 
without federal coinsurance pursuant to section 15-62.1-02, such loans must bear 
interest at rates which are no greater than the base participation rate as established 
by the Bank of North Dakota, plus no more than two percentage points, in effect on 
the date the loan is made. 

SECTION 4. AMENDMENT. Section 15-62.1-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

lS-62.1-0S. Establishment and maintenance of adequate guarantee funds -
Appropriation. The agency shall establish and at all times maintain from funds 
appropriated under this chapter adequate guarantee reserve funds in special 
accounts in the Bank of North Dakota. The fund for loans which are coinsured by 
the federal government must be maintained at a minimum amount equal to two 
percent of the unpaid principal amount of the loans. The fund for loans which are 
not coinsured by the federal government may not be less than one-tenth of the dollar 
value of the total portion of such loans. Funds appropriated under this chapter and 
designated as guarantee agency reserve funds for loans that are not coinsured by the 
federal government must be administered separately and segregated from reserve 
funds for loans that are coinsured by the federal government. The agency is 
authorized to enter into an agreement with the federal government for the 
coinsurance of loans guaranteed under this program. The securities in which the 
moneys in the reserve funds may be invested must meet the same requirements as 
those authorized for investment under the state investment board. The income from 
such investments must be made available for the costs of administering the respective 
guarantee loan programs and income in excess of that required to pay the cost of 
administering the programs must be deposited in the respective reserve ft:tttM fund 
that corresponds to the source of the initial invested funds. The proceeds of such 
reserve funds received from federal, state, or private sources for the purpose of 
guaranteeing loans made to students as provided in this chapter are hereby 
appropriated as a continuing appropriation for the payment of defaulted loans 
guaranteed by each respective fund. 

Approved March 10, 1995 
Filed March 10, 1995 




