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OCCUPATIONS AND PROFESSIONS 
CHAPTER 397 

SENATE BILL NO. 2168 
(Finance and Taxation Committee) 

(At the request of the Secretary of State) 

CONTRACTOR LICENSING AND REGULATION 

AN ACT to amend and reenact subsection 4 of section 43-07-01, sections 43-07-02, 
43-07-04, 43-07-08, 43-07-09, 43-07-10, 43-07-14, and 43-07-18 of the North 
Dakota Century Code, relating to the licensure and regulation of contractors 
by the secretary of state; to repeal section 43-07-11 of the North Dakota 
Century Code, relating to a contractor's bond; and to provide a civil penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsection 4 of section 43-07-01 of the 
North Dakota Century Code is amended and reenacted as follows: 

4. A "public contract" is a contract with the state of North Dakota or any 
board, commission, or department thereof, or with any board of county 
commissioners, or with any city council or board of city commissioners, 
board of township supervisors, school board, or with any state or 
municipal agency, or with any other public board, body, commission, or 
agency authorized to let or award contracts for the construction or 
reconstruction of public work when the contract cost, value, or price 
exceeds the sum of ft¥e ftt!fi:Eiree two thousand dollars and includes 
subcontracts undertaken to perform work covered by the original 
contract or any part thereof when the contract cost, value, or price of the 
work included in such subcontract exceeds the sum of ft¥e ftt!fl:eree two 
thousand dollars. -

SECTION 2. AMENDMENT. Section 43-07-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-07-02. License required - Enjoining operation without license. No person 
may engage in the business nor act in the capacity of a contractor within this state 
when the original contract or subcontract cost, value, or price exceeds the sum of 
ft¥e ftt!fl:eree two thousand dollars without fl.rst having a license as provided in this 
chapter. The secretary of state may request the attorney general to bring an action 
to enjoin any person from engaging in the business or acting in the capacity of a 
contractor within this state when the original contract or subcontract cost, value, or 
price exceeds the sum of ft¥e ftt!fl:eree two thousand dollars, unless the person is 
properly licensed. 

SECTION 3. AMENDMENT. Section 43-07-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-07-04. License - How obtained - Revocation. To obtain a license under 
this chapter, an applicant shall submit, on such forms as the registrar shall prescribe, 
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an application under oath containing a statement of the applicant's experience and 
qualifications as a contractor; ftft8 ~ ftftftte!t ef fftree pet'86M whe flt'e 

k:ftewleeg~aele aeettt ~ appliel:tftt's e"'perienee ftft8 f!:ttaHHeatiens. A befte; M 

presel"ieeci itt seeft6tt 43 97 11, ftft8 e copy of a certificate of insurance indicating 
liability coverage as proof that the applicant has secured liability insurance, must be 
ftled with the application and the contractor shall submit a statement from the North 
Dakota workers compensation bureau that the contractor has secured workers' 
compensation coverage satisfactory to the bureau along with such other information 
as may be required by the registrar to assist the registrar in determining the 
applicant's fitness to act in the capacity of a contractor. The application must 
contain a statement that the applicant desires the issuance of a license under this 
chapter, and must specify the class of license sought. No sooner than ten days after 
sending written notice to a contractor at the contractor's last known address, the 
registrar shall revoke the license of any contractor who fails to maintain liability 
insurance coverage required by this section or by section 43-07-10, or who fails to 
ftle, renew, or properly amend any fictitious name certificate required by chapter 
45-11 for any contractor. Any person refused a license by the registrar or whose 
license is revoked pursuant to this section may appeal to the district court of 
Burleigh County, if a nonresident, or to the district court of the county of residence, 
if a resident of this state. 

SECTION 4. AMENDMENT. Section 43-07-08 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-07-08. Exceptions. This chapter does not apply to: 

1. Any authorized representative or representatives of the United States 
government, the state of North Dakota, or any county, municipality, 
irrigation district, reclamation district, or other political corporation. 

2. Any person who furnishes any fabricated or finished product, material, 
or article of merchandise which is not incorporated into or attached to 
real property by such person so as to become affixed thereto. 

~ hw:f ~ whe eentrae~ ~ Rtt'ftiMt lebM em,. ftft8 fer ftft afftettnt net 
itt eMee!tft ef ft¥e ~ettsf!ftd ~ 

SECTION 5. AMENDMENT. Section 43-07-09 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-07-09. Duty of registrar - Expiration of license. 'Ate Within flfteen days 
from the date of application, the registrar Mtttll may investigate and determine each 
applicant's fltness to act in the capacity of contractor as defmed in this chapter, and 
no license may be issued to such applicant until the e"'pif'atien ef teft tift)'8 ttaef' ~ 
8Me ~ registrar receives all documentation necessary to obtain a licens~ A ~ 
ef ~ ref!:ttit'ee eeettfftefttf!tten 8eM by- faesimtl:e flltte eernmenees ~ eettfttmg ef ~ 
~ Wf!iftftg per;ee bttt ft lieeMe l"ftf:t1 net be ~ tlftttl ~ ~ ef ell ~ 
cieettffteft~ and the appropriate fee~ reeeiuee by-~ registrer. The license issued on 
an original application entitles the licensee to act as a contractor within this state, 
subject to the limitations of such license, until the expiration of the then current flscal 
year ending February flrst. 

SECTION 6. AMENDMENT. Section 43-07-10 of the North Dakota 
Century Code is amended and reenacted as follows: 



Occupations and Professions Chapter 397 1155 

43-07-10. Renewal of license -Time requirements - Revocation of license for 
failure to renew. Any license issued under this chapter may be renewed for each 
successive fiscal year by obtaining from the registrar a certificate of renewal. To 
obtain a certificate of renewal, the licensee shall ftle with the registrar an application, 
aeeeml'aftiee e,. Me eepte& ef which includes a listing of each contract or 
subcontract obtained by the licensee during the preceding MeM calendar year in this 
state over the amount of ten thousand dollars, the nature of the work contracted or 
subcontracted, and, if a performance bond was required by the contract, the name 
and address of the corporation, limited liability company, or other person who 
issued the bond. The registrar shall within a reasonable time forward ette ~ copy of 
the list to the state tax commissioner llftd MtaH tH8e ifteieate whether the l:teeMe ef 
the lll'I'Iieaftt 'Nilft refteYo ee e,. the rC!istrar. The applicant shall include with the 
application a copy of a certificate of insurance indicating liability coverage as proof 
that the applicant has secured liability insurance, and a certification that the 
applicant has submitted all payroll taxes including North Dakota income tax, 
workers' compensation premiums, and unemployment insurance premiums due at 
the time of renewal, which documents need not be notarized. The application for a 
certificate of renewal must be made to the registrar on or before the first day of 
FeePHar, March of each s1:1eeessite MeM year. At the time of ftling the application 
for a certificate of renewal, the applicant shall pay to the registrar a renewal fee 
equal to twenty percent of the license fee established in section 43-07-07. If any 
contractor applies for a renewal under a class different from the license previously 
issued ~the eefttraeter, the new class license may be issued ~upon the she'fllift!, 
tlfttier the let'l'M llftd eeftetaefts, llftd ttpett the payment of the fee required for the 
issuance of llft ~the license of the class applied for. All eenifteates ef refte'flllll 
itt wftieft the lll'I'Iiellftt tlee8 rtet ~ f6!' e ~ itt the ektM ef l:teeMe l'fttiM be 
isMtee e,. the re!istrar te the lll'I'Iieaftt wheft the lll'I'Iieatieft i& I'Pel'erl' ftletlllftd the 
refte'fllal fee i& peie. If any contractor fails to ftle an application for a certificate of 
renewal when due, the registrar shall revoke the contractor's license. The registrar 
shall notify by mail a contractor whose license is revoked of the revocation within 
sixty days after the filing deadline. The contractor may then renew the license within 
ninety days after the filing deadline by paying a penalty fee of t'flieftt:y ttr.e 
seventy-five percent of the l:teeMe renewal fee set f6!'tft itt seet:iett 4 3 97 97, filing an 
application for a certificate of renewal, and paying the renewal fee. A contractor 
who applies for a certificate of renewal before or within ninety days of the filing 
deadline is not subject to the investigation llftd ~ periee I'Peseribee authorized 
in section 43-07-09. Any application for a certificate of renewal must be fully 
completed within sixty days of the date the application is received by the registrar or 
it will be returned to the contractor who will then be subject to the provisions of 
section 43-07-09. 

SECTION 7. AMENDMENT. Section 43-07-14 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-07-14. Complaint for license cancellation. Any person, including an 
employee or agent of the registrar, may flle a duly verified complaint with the 
registrar charging that the licensee is guilty of one or more of the following acts or 
omissions: 

1. Abandonment of any contract without legal excuse. A rebuttable 
presumption of abandonment arises if: 

!!.:_ A contractor fails to commence any work agreed upon in writing 
within sixty days of a starting date agreed upon in writing; or 
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!?.:. A contractor fails to complete any work agreed upon in writing 
within ninety days of a completion date agreed upon in writing, 
unless the failure is due to circumstances beyond the control of the 
contractor. 

2. Diversion of funds or property received under express agreement for the 
prosecution or completion of a specific contract under this chapter, or 
for a specified purpose in the prosecution or completion of any contract, 
and their application or use for any other contract obligation or purpose 
to defraud or deceive creditors or the owner. 

3. The doing of any wtHfttl fraudulent act by the licensee as a contractor in 
consequence of which another is injured sttest:aftti&Hy in an amount 
exceeding the amount set forth in subsection 1 of section 27-08.1-01. 

4. The making of any false statement in any application for a license or 
renewal thereof. 

The complaint must be on a form approved by the registrar and must set forth 
sufficient facts upon which a reasonable person could conclude that one or more of 
the above acts or omissions has been committed. 

SECTION 8. AMENDMENT. Section 43-07-18 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-07-18. Penalty. Any person acting in the capacity of a contractor within 
the meaning of this chapter without a license as herein provided is guilty of a class B 
misdemeanor. Whether a person is subjected to criminal prosecution under this 
section, and in addition to the license fee that may be assessed when the person 
makes application for a license. the person may be assessed a civil penalty by the 
registrar, following written notice to the person of an intent to assess the penalty, in 
an amount not to exceed the amount set forth in section 43-07-07. Any civil penalty 
must be assessed and collected before a person is issued a license. The assessment 
of a civil penalty may be appealed in the same manner as appeals under section 
43-07-04, but only on the basis that the registrar's administrative determination that 
the person acted as contractor when not licensed as a contractor was clearly 
erroneous. 

198 SECTION 9. REPEAL. Section 43-07-11 of the North Dakota Century 
Code is repealed. 

Approved March 1, 1995 
Filed March 1, 1995 

198 Section 43-07-11 was also amended by section 15 of House Bill No. 1452, 
chapter 443. 
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CHAPTER 398 

HOUSE BILL NO. 1102 
(Representative Soukup) 

(At the request of the Department of Transportation) 

CONTRACTOR'S BID REQUIREMENT EXEMPTIONS 

AN ACT to amend and reenact section 43-07-12 of the North Dakota Century 
Code, relating to exemptions from contractor's bid requirements. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-07-12 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-07-12. Bids to show license issued. All bids and proposals for the 
construction of any public contract project subject to the provisions of this chapter 
must contain a copy of the license or certificate or renewal thereof issued by the 
secretary of state enclosed in the required bid bond envelope. No contract may be 
awarded to any contractor unless he the contractor is the holder of a license in the 
class within which the value of the project falls as hereinbefore provided. A 
contractor must be the holder of a license at least ten days prior to the date set for 
receiving bids, to be a qualified bidder. A bid submitted without this information 
properly enclosed in the bid bond envelope may not be read nor considered and 
must be returned to the bidder. This section does not apply to bids submitted: 

1. To the department of transportation; M 

2. For use of municipal, rural, and industrial water supply funds authorized 
by Public Law No. 99-294 [100 Stat. 418).; 

J.., To the public service commission; or 

!, For use of federal aid highway funds authorized by Public Law No. 
85-767 [72 Stat. 885; 23 U.S.C. 101 et seq.). 

Approved March 7, 1995 
Filed March 7, 199 5 
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CHAPTER 399 

HOUSE BILL NO. 1361 

Occupations and Professions 

(Representatives Oayburgh, Glassheim, Poolman) 
(Senators St. Aubyn, W. Stenehjem) 

PUBLIC CONTRACT WITHHOLDING BY LABOR 
COMMISSIONER 

AN ACT to amend and reenact sections 43-07-20 and 43-07-21 of the North 
Dakota Century Code, relating to employment preferences for North Dakota 
residents and veterans and to the withholding of a portion of a public 
contract price. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 43-07-20 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-07-20. Employment preference in contract. In all contracts, except those 
which involve federal-aid funds and where a preference or discrimination would be 
contrary to a federal law or regulation, hereafter let for state, county, city, school 
district, or township construction, repair, or maintenance work under any laws of 
this state, there shall be inserted a provision by which the contractor must give 
preference to the employment of bona fide North Dakota residents, as determined 
by section 54-01-26, with preference given first to honorably discharged disabled 
veterans and veterans of the armed forces of the United States, as defmed in section 
37-19.1-01, who are deemed to be qualified in the performance of 8ftte that work. 
8tteft The preference shall not apply to engineering, superintendence, management, 
or office or clerical work. 

No contract shall be let to any person, firm, association, cooperative, 
corporation, or limited liability company refusing to execute an agreement 
containing the aforementioned provisions. 

SECTION 2. AMENDMENT. Section 43-07-21 of the North Dakota 
Century Code is amended and reenacted as follows: 

43...07-21. Penalty - Injunction proceedings. Any person violating any 
provisions of section 43-07-20 is guilty of a class B misdemeanor. A repeated 
violation constitutes legal grounds for a court, on proper application by the 
commissioner of labor, to grant an injunction without requiring the posting of a 
bond or undertaking. All eeri!t'ae~ fHtiM ~ t:ftM ette t:hettsftftd ~ ef ~ 
eerttf'aet pt'iee ~ ~ ee wi:tbheld ift addHiert ~ ftft1 et:fte!' vlithheldirt~ ttrttil it kM eeert 
deterrrtirted h1 ~ ee!ftlfHssierter ef ~ ~ rte eetiert et' Mte!t ftf'e pertdirt~. 

Approved March 21, 1995 
Filed March 21, 1995 
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CHAPTER 400 

SENATE BILL NO. 2133 
(Industry, Business and Labor Committee) 

(At the request of the State Electrical Board) 

ELECTRICAL SERVICES ADVERTISING 

1159 

AN ACT to amend and reenact subsection 1 of section 43-09-09.2 of the North 
Dakota Century Code, relating to advertising of electrical services. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Subsection 1 of section 43-09-09.2 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. Except as provided in this section, where an electrical license is required 
under section 43-09-09 or by local ordinance, no person ~ 
eleetrieal ~ ~ atl•ertise M ftft eleetriettl eeftt:raeter, fft8Merr 
eleett"ieillft, M' elM§ B eleetrieillft t:lftleti fhe ~ emple:-1 s ft lieeftsee 
j ettt"fte:-1 I'Hilft eleett ieillft, M' fhe ~ i& ft lieeftsee fft8Merr eleett"ieiftft M' 

elM§ B eleet:Pieillft. Aft,- as • ertisemeftt 1'HttM eefttftift fhe apprepriate 
l:teeMe ftttl'fteer. ~ !!eetieft See !'let ftl't'l1 te aewertismg pttrehasee M' 

eefttt"aetee fer !"'iM' te :f.tti1 h -1-989 may advertise to contract for 
electrical services without being licensed as or being associated with a 
class B or master electrician unless that person intends to contract the 
electrical services with a licensed electrical contractor. 

Approved Aprilll, 1995 
Filed April 12, 199 5 
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CHAPTER 401 

HOUSE BILL NO. 1407 
(Representatives Galvin, Mahoney) 

COSMETOLOGY LICENSES 

AN ACf to create and enact two new sections to chapter 43-11 of the North 
Dakota Century Code, relating to master esthetician, master manicurist and 
homebound licenses; and to amend and reenact sections 43-11-01, 43-11-21, 
subsection 1 of section 43-11-26, and subdivision a of subsection 1 of 
section 43-11-28 of the North Dakota Century Code, relating to cosmetology 
licenses and fees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 43-11-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-11-01. Definitions. In this chapter, unless the context or subject matter 
thereof otherwise requires: 

1. 'Board· means the state board of cosmetology. 

2. 'Cosmetology' means any one or combination of practices generally and 
usually heretofore and hereafter performed by and known as the 
occupation of beauty culturists or cosmeticians or cosmetologists or 
hairdressers, or of any other person holding him or herself out as 
practicing cosmetology by whatever designation and within the meaning 
of this chapter and in and upon whatever place or premises; and in 
particular cosmetology is defmed and includes, but otherwise is not 
limited thereby, the following or any one or a combination of practices: 
arranging, dressing, curling, waving, cleansing, cutting, singeing, 
bleaching, coloring, or similar work, upon the hair of any person by any 
means or with hands or mechanical or electrical apparatus or 
appliances, or by the use of cosmetic preparations, antiseptics, tonics, 
lotions, creams, or otherwise, massaging, cleansing, stimulating, 
manipulating, exercising, beautifying or similar work on the scalp, face, 
neck, arms, hands, bust or upper part of the body, or manicuring the 
nails of any person. 

3. 'Cosmetology salon' includes that part of any building wherein the 
occupation of a cosmetologist is practiced. 

4. *Demonstrator' means any person who possesses the qualifications of a 
cosmetologist and who is granted permission to promote a product or 
technique in this state for a limited time in accordance with rules 
adopted by the board. 

5. •Esthetician* means a person who is licensed by the board to engage in 
the practice of skin care. An esthetician does not include a professional 
make-up artist trained in facial make-up application by a cosmetics 
company. 
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6. *Homebound* means any person who is ill, disabled, or otherwise 
unable to travel to a salon. 

1. ·Instructor* means any person of the age of eighteen years or more, who 
is a licensed cosmetologist, who teaches cosmetology or any practices 
taught in a duly registered school of cosmetology, and who has met the 
requirements of section 43-11-27 and has applied for and received an 
instructor's license. 

h §..:.. •Manager-operator* means any person who has met the requirements of 
section 43-11-26 and has applied for and received a managing 
cosmetologist license. 

BT i:, *Manicuring• means the cleansing, cutting, shaping, beautifying, or 
massaging of the hands, feet, or nails of any person. 

9-:- lQ.:. *Manicurist* means a person who is licensed by the board to engage in 
the practice of manicuring. 

-HIT l.L. ·operator* means a person, not a student, who is licensed under the 
provisions of this chapter to engage in and follow any of the practices of 
a hairdresser or cosmetologist. 

HT .!.£.:. *School of cosmetology* means an establishment operated for the 
purpose of teaching cosmetology. 

~ ll.:. *Skin care' means the use of cosmetic preparations, antiseptics, tonics, 
lotions, creams, or otherwise, massaging, cleansing, stimulating, 
manipulating, beautifying, or similar work on the scalp, face, neck, arms, 
hands, bust, or upper part of the body of any person. 

HT l.h *Student• means any person who is engaged in the learning or acquiring 
of any or all the practices of cosmetology and while so learning, 
performs or assists in any of the practices of cosmetology in any school 
registered or licensed and under the immediate supervision of an 
instructor licensed as such under this chapter. 

i-4-.- .li.:, *Student instructor· means a cosmetologist who is receiving instruction 
in teacher's training in a duly registered school of cosmetology . 

.!.§_, luition* means the total cost of a person's cosmetology studies, and 
does not include books or demonstration kits. 

SECTION 2. AMENDMENT. Section 43-11-21 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-11-21. Operator's license - Examination required - Application -
Examination - Fees. Each person who desires to secure an operator's license shall 
me with the secretary of the board a written application under oath on a form 
supplied by the board. The application must be accompanied by: 

1. A health certificate ~ signed by a licensed physician; 

2. Satisfactory proof of the educational and moral qualifications required of 
a student; 
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3. An examination fee and kit rental fee as may be ftxed by the board 
pursuant to section 43-11-28; 

4. Satisfactory proof that the applicant has completed the required training 
in a school of cosmetology; and 

5. A fee for original licensure as required by section 43-11-28. 

SECTION 3. AMENDMENT. Subsection 1 of section 43-11-26 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. Furnishing to the board evidence of being at least eighteen years of age 
and having practiced as a licensed operator trt t:ht! MMe for at least one 
hundred twenty-ftve days. 

SECTION 4. Two new sections to chapter 43-11 of the North Dakota 
Century Code are created and enacted as follows: 

License - Master esthetician and master manicurist. The board may issue 
annual licenses for a master esthetician and a master manicurist. The board shall 
determine the gualillcations for licensure and annual license fees for the licenses. 

Homebound license. The board may issue annual homebound licenses. The 
board shall determine the gualillcations for licensure and annual license fees for a 
homebound license. 

SECTION 5. AMENDMENT. Subdivision a of subsection 1 of section 
43-11-28 of the North Dakota Century Code is amended and reenacted as follows: 

a. Original registrations, licenses, and annual 
renewals: 
(1) Geslfletelegy ~ Salons, 

original registration 
(2) Geslfletelegy ~ Salons, 

annua 1 renewa 1 ---
(3) School of cosmetology, original 

registration 
(4) School of cosmetology, annual renewal 
(5) Operator, original license 
(6) Operator, annual renewal 
(7) Manager-operator, original license 
(B) Manager-operator, annual renewal 
(9) Instructor, original license 

(1e) Instructor, annual renewal 
(11) Demonstrators, original license 
(12) Demonstrators, annual renewal 
(13) Reciprocity license fee 
(14) Registration fee for student instructor 
(15) Duplicate license 
(16) Penalty fee for late renewal 
(17) Certification fee 

Approved April 7, 1995 
Filed April 7, 1995 

MAXIMUM 
FEE: 

$ 75.ee 

$ 25.ee 

$5ee.ee 

$2ee.ee 
$ 1e.ee 
$ 1e.ee 
$ 2e.ee 
$ 15.ee 
$ 3e.ee 
$ 15.ee 
$ 25.ee 
$ 15.ee 
$1ee.ee 
$ 1e.ee 
$ 5.ee 
$ 1e.ee 
$ 15.ee 
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CHAPTER 402 

SENATE BILL NO. 2404 
(Senators Solberg, Freborg, Grindberg) 

(Representatives DeKrey, Poolman, Sitz) 

COSMETOLOGY PRACTICE EXEMPTIONS 

1163 

AN ACT to create and enact a new subsection to section 43-11-02 of the North 
Dakota Century Code, relating to exemptions from cosmetology regulations. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. A new subsection to section 43-11-02 of the North Dakota 
Century Code is created and enacted as follows: 

Services provided in a licensed hospital or a nursing home by a person 
practicing cosmetology on a volunteer basis without compensation or by 
a nurse's assistant. 

Approved March 31, 1995 
Filed April 3, 1995 
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CHAPTER 403 

SENATE BILL NO. 2192 
(Human Services Committee) 

(At the request of the North Dakota Board of Nursing) 

NURSING PRACTICE AND LICENSING 

AN ACf to amend and reenact sections 32-03.1-06, 43-12.1-01, 43-12.1-02, 
43-12.1-03, 43-12.1-04, 43-12.1-05, 43-12.1-06, 43-12.1-08, 43-12.1-09, 
43-12.1-10, 43-12.1-11, 43-12.1-12, 43-12.1-13, 43-12.1-14, 43-12.1-15, and 
43-17-02 of the North Dakota Century Code, relating to the practice of 
nursing; to repeal sections 43-12-26.1, 43-12-27, 43-12.1-08.1, 43-12.1-13.1, 
43-12.1-13.2, and 43-12.1-14.1 of the North Dakota Century Code, relating 
to deftnitions applicable to and duties of the board of nursing, the practice of 
nursing, and the disciplining of persons assisting nurses; to provide for a joint 
rulemaking committee; and to provide an expiration date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 32-03.1-06 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

32-03.1-06. Limited repealer. lbis chapter supersedes any conflicting 
provision of law which is inconsistent with this chapter except sections 23-27-04.1, 
32-03-40, 32-03-42, 39-08-04.1, 43 12.1 13.1, 43 12.1 13.2 43-12.1-12, 43-17-37, and 
43-17-38. 

SECTION 2. AMENDMENT. Section 43-12.1-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-12.1-01. Statement of policy. The legislative assembly fmds that the 
practice of nursing is directly related to the public welfare of the citizens of the state 
of North Dakota and is subject to regulation and control in the public interest to 
assure that qualifted, competent practitioners and high quality standards are 
available. H ~ essefttial ~ ~ qttalilieatiefts fer ~ praetiee wfl1t 
reqttiremeft~ fer ~ maiftteft&ftee ef ~ stafteares fHWi ~ Mate sftftetiefts 6y- wftieft 
8ft t11tett; ttftqttaltiiee, eisheftest pet"86ft 6t' 6fte that ~ et:herwise ~ ~ ptteite 
ifttetoe9t eflft M eiseipliftee. ::J:he }e~i3}ftti I e 833e!fte1) fttrther eee}&Fe3 that it ~ ~ 
~ ef tht!t Mate ~ re~ttlate tftrett~h ~ eeft!'8 ef ~ ~ praetiee ef ftttrsin~. 
thMe eft~a~ee irt Heeftsee ~ praetiee, fHWi all ~ whe MM!tt irt ~ praetiee 
ef ftttrsin~. A pet"86ft whe praetiees 6t' e-tfer& ~ praetiee ~ 6t' whe represeft~ 
that ~ pet"86ft ~ lieertsee tlft8er tht!t eft8pteP 6t' ~ qttaliflee te MM!tt irt ~ praetiee 
ef ~ withettt qttalif) in~ tlft8er tht!t eft8pteP efteftft~ers ~ ptteite healtft. ~ 
eft8pteP fftt:tM ee lieeraH) eertstfttee irt 6t'8er ~ et!I:FF'f ettt i:t& pttrpeses fHWi eejeeti;es. 
The legislative assembly recognizes that the practice of nursing is continually 
evolving and responding to changes within health care patterns and systems and 
recognizes the existence of overlapping functions within the practice of nursing and 
other providers of health care. 

SECfiON 3. AMENDMENT. Section 43-12.1-02 of the North Dakota 
Century Code is amended and reenacted as follows: 
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43-12.1-02. Definitions. In this chapter, unless the context or subject matter 
otherwise requires: 

I. "AssisMnt te ~ ~ l'fteftM; ~ ~ te ~title; tt ~ 
wfl6 ~ att~el"il!eli te l'erfarm ~ fttnebens et' ~ tft8ti ~ 
eele~atee f.tft8 Stlf'ePI is eli e,. ft Iieensee fttlt'9e:- • Advanced practice 
registered nurse· means a person who holds a current license to practice 
in this state as an advanced practice registered nurse and either has a 
graduate degree with a nursing focus or has completed the educational 
requirements in effect when the person was initially licensed. 

2. "Board" means the North Dakota board of nursing. 

3. "Licensed practical nurse" means ene a person who holds a current 
license to practice in this state as a licensed practical nurse and either 
has fftef ttll ~ reqttirements fet' Iieensttre f.tft8 ~ ft et:trreftt IieeMe 
te f'Pttebee itt ~ &t:ttte M tt Iieensee f'Pttebeal f'ttlHe an associated degree 
with a major in nursing or has completed the educational requirements 
in effect when the person was initially licensed. 

4. "Lieensee" rtteflM f1ft1 ~ wfl6 hM e¥eP fteltl ft lieeMe; ft tefft:I'6PM') 
lieeMe; et' ft tefft!'erttr) :l'et'ffttt te l'rttebee, M ettrrentl) ~ tt lieeMe; tt 
tel'ftl'erttr) lieeMe; M e teml'erttr) pet'fftit te f'Pttebee M tt re~isteree 
f'ttlHe M tt Iieensee l'rttebettl f'ttlHe itt ~ 9tttte. "Nurse· means any 
person currently licensed as an advanced practice registered nurse, 
registered nurse, or licensed practical nurse. 

5. ~ "l'rttebee 6f ~ M tt Iieensee l'rttebeal ~ rtteflM ~ 
l'erfarmanee 6f tfte!te serviees, reqttirirt~ ~ bttMe ltftev.Iee~e 6f 
eiele~eal setenee f.tft8 teehnieal ~ eel'ftfft6rH) l'erfarmee e,. ft 

Iieensee f'PI:tebettl f'ttlHe tlft8ep ~ eireebeft M ft re~steree fttlt'!le; Iieensee 
f'H)sieian, M 8ettttM fet' ~ f'tlPf'&Se e& 

8-: ~ eeservaben f.tft8 ~ eere 6f ~ exl'el"ieneirt~ ehan~es 
itt ~ ~ f'P&eesses. 

e: Pre iiein~ sl'eeitt!il!eli ~ eere whett st:teft 8e!'¥iee ~ atttheril!eli 
e,. ~ be8f'e thrett~h ffit rtH:e!t f.tft8 eele~atee e,. ft re~steree fttlt'!le; 

f'H) sieian, M 8ettttM; te tt Iieensee f'Pttebettl f'ttlHe wfl6 hM htte 
8SSib6ftft! f'Pe.J'M'8b6ft et' eJt:f'el"ienee. 

"Nurse assistant• means a person who is authorized by the board to 
perform nursing tasks delegated and supervised by a licensed nurse. 

6. ~ "l'rtte8ee 6f ~ M tt re~isteree ~ rtteflM ~ l'erfarmanee 6f 
~ reqttitirt~ ~ Sf'eeialil!ee ltftev.Iee~e. jtte~ment, f.tft8 sltiH 8Mee ett 
f'Piltei!'les M ~ eiele~ettl, !'ft)Siettl, eehavieral, f.tft8 ~ seienees itt 
"Nursing• means the performance of acts utilizing specialized knowledge, 
skills, and abilities for people in a variety of settings. Nursing includes 
the following acts, which may not be deemed to include acts of medical 
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diagnosis or treatment or the practice of medicine as defined in chapter 
43-17: 

a. The maintenance of health and prevention of illness. 

b. Diagnosing human responses to actual or potential health problems. 

c. Providing supportive and restorative care and nursing treatment, 
medication administration, health counseling and teaching, case 
finding and referral of persons who are ill, injured, or experiencing 
changes in the normal health processes. 

d. Administration, teaching, supervision, delegation, and evaluation of 
health and nursing practices. 

e. Collaboration with other health care professionals in the 
implementation of the total health care regimen and execution of tt 
~ the health care regimen M prescribed et' 8\:tt:heriEeti e,> tt 

lieertseti !'fl' siei8rt et' tietttiM by a health care practitioner licensed 
under title 43. 

f ~ l'erferi'H8ftee ef !ttte8 8titiitiert8l ttet!; inell:ttiift! l'reseri!'ti • e 
!'P8ettees ttrtt4eP ate Sl:t!'er wisiert ef tt lieertseti !'fl~ siei8rt, w8ielt ere 
reee~niEeti e,> ate ~ l'refessiert M ~ te be l'erferrHeti e,> 
re~istereti l'tttt'!te& w8e 8tt¥e 8tte 88 • 8rteeti l''e!'8P8ttert f:tftti ere 
8\:ttfteriEeti e,> ate 8eftre tmel:t~ft if:!t rt:tie8 te !'erferi'H !ttteft ~ F6f' 
!'l:tr!'eses ef t8i& sl:tetii f1siert. 

B+ "Prescriptive practices• means assessing the need for drugs, 
immunizing agents, or devices and writing a prescription to be 
filled by a licensed pharmacist. Prescriptive practices must be 
consistent with the scope of practice submitted by the 
registered nurse to obtain advanced licensure. 

~ "Supervision of a licensed physician" means performance 
under a contract with a licensed physician for review and 
acknowledgement of appropriate prescriptive practices for 
implementation by the registered nurse with advanced 
licensure who is authorized by the board to write a 
prescription to be filled by a licensed pharmacist. 

7. "Prescriptive practices· means assessing the need for drugs, immunizing 
agents, or devices and writing a prescription to be filled by a licensed 
pharmacist. 

~ "Registered nurse· means erte a person who holds a current license to 
practice in this state as a registered nurse and either has !ftel ttll ~ 
rettl:tirerHertts fer lieertsl:tre f:tftti ~ tt et:IP!'eftl lieeMe te !'P8ettee ift t8i& 
Mttt:e M tt re~istereti l'tl:tt'!le a baccalaureate degree with a major in 
nursing or has completed the educational requirements in effect when the 
person was initially licensed. 

SECTION 4. AMENDMENT. Section 43-12.1-03 of the North Dakota 
Century Code is amended and reenacted as follows: 
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43-12.1-03. License required- Title- Abbreviation. AH ~ whe praetiee 
M tt re~isterea ftttt'!Je M tt praetieal ftttt'!Je feto tJi!oeet M ifttHreet eempertsatiert itt ~ 
Mttfe fttt:tM hele tt etlt'Peftt ¥ttltd iteeMe frem ~ Mete: t\ !'er8eft wfte heles tt etlt'Peftt 
¥ttltd iteeMe ~ praetiee M tt re~sterea ftttt'!Je itt ~ Mf.tfe l'fttt1 t:llte H-te title • re~isterea 
~ tlfHi H-te ahhre • iatiert ~ t\ !'er8eft whe ~ tt etlt'Peftt ¥ttltd iteeMe ~ 
praetiee M tt praetieal ftttt'!Je itt ~ Mf.tfe rfttt1 t:llte tfte title "lieertsea praetieal ~ 
tlfHi H-te ahhrefiatiert "L.P.Jl>ol:. Ne ~ ~ rfttt18MtH'l'te M eltttftt 8ft1 st:teft title 
M aeerefiatierts. Any person who provides nursing care to a resident of this state 
must hold a current license or registration issued by the board. It is unlawful for a 
person to practice nursing, offer to practice nursing, assist in the practice of nursing, 
or use any title, abbreviation, or designation to indicate that the person is practicing 
nursing or assisting in the practice of nursing in this state unless that person is 
currently licensed or registered under this chapter. A currently licensed advanced 
practice registered nurse may use titles approved by the board; a currently licensed 
registered nurse may use the abbreviation "R.N:; a currently licensed practical nurse 
may use the abbreviation "L.P.N:; and a nurse assistant with current registration 
may use the title identified by the employer. A person may not use the title "nurse· 
or be referred to as a "nurse" unless licensed by the board. 

199 SECTION S. AMENDMENT. Section 43-12.1-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-12.1-04. Persons exempt from provisions of chapter. This chapter does 
not apply to: 

1. Persons who ~ ~ assislaftee perform nursing tasks in cases of 
emergency or disaster. 

2. Students practicing nursing as a part of a board-approved nursing 
education program. 

3. Legally licensed nurses of another state whe ttre employed in this state 
by the United States government or tt Mttoeatt; ahisiert, M ~ ~ 
any of its bureaus, divisions, or agencies. 

4. ~ lieeftsea ftttt'!Je8 ef A nurse licensed by another state or Canada, 
whose employment requires tfte!ft the nurse to accompany and care for 
a patient whe t!t in transit for metiieal treatrHertl health care. 

5. A nurse licensed by another state whose employment by a resident of 
that state requires the nurse to accompany and care for the resident in 
North Dakota. 

~ A person who pre fiaes ~ eere et' performs nursing fttrtetiefts M 

~tasks for ttrt immetiiate!!. family member. 

S.. I:. A person who is not licensed under this chapter and who renders 
assistar!ce pursuant to chapter 23-27. 

199 Section 43-12.1-04 was also amended by section 1 of Senate Bill No. 2239, 
chapter 404. 
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~ A person licensed or registered under this title and carrying out the 
therapy or practice for which the person is licensed or registered. 

2., A person who is not licensed under this chapter and who provides 
medication administration according to individual needs and as part of 
an individual habilitation or case plan: 

fu Within a developmental disabilities provider agency licensed under 
chapter 25-16; 

Q., Within a foster care provider agency licensed under chapter 50-11; 
or 

f:. lbrough, or under contract with, a human service center licensed 
under chapter 50-06. 

A licensed nurse may delegate medication administration to a person 
exempt under this section. 

SECTION 6. AMENDMENT. Section 43-12.1-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-12.1-0S. Board of nursing- Composition -Term of office. There is a state 
board of nursing whose members must be appointed by the governor which must 
consist of five registered nurses, three licensed practical nurses, and one public 
member. Each board member must be appointed for a term of four years. No 
appointee may be appointed for more than two consecutive terms. An appointment 
for an unexpired term of more than eighteen months will constitute a full term. ::ffte 
tet'fft ef the ~ member l'ftttM: eeiHeiee wit:ft ~ ef the ~e\ erfter. Terms of 
lieeftsee nurse board members must be evenly distributed to allow two licensed nurse 
board members to be appointed or reappointed each year. ~ ef the lieeftsee 
fttH'!!e eeere member tet'ffts eJ[!'irin~ lttfte ~ .J:.98.9; l'ftttM: ee HHed "" ""1'!'8intftleftt er 
rettl'l'eiHtmeftt fer tet'ffts ef three yettr& ~ ~ fer e¥ett tlistribtttieft ef tet'ffts ef 
lieeftsee fttH'!!e eeere members. The members of the board holding office on the 
effective date of this Act may continue to serve as members for their respective 
terms. 

SECTION 7. AMENDMENT. Section 43-12.1-06 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-12.1-06. Qualifications of board members. 

h Eeeft re~steree fttH'!!e eeere member l'ftttM: ~ 

e. t\ eiMeft ef the tffiitee 8tete!t; e resieeftt ef Nertft Httltettt fer Pile 
~ tlftfi ettrreHtloy resieift~ ift Nertft Dttkete. 

&: t\ et:lt"!'effl hek4er ef e ~ Nertft Httltettt lieeMe ~ l'rttetiee M e 
re~steree fttH'8e: 

e. E:~tl'erieHeee fer et lettM H¥e Yettft ift ~ tlftfi ettrrefttlo) eft~tt~ee 
ift the l'rttetiee ef ~ ift Nertft Deltete. 
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ft. t\ eiMeft ~ ~ ~ ~ f.t reMtieM ~ Net'tft ~ feto twe 
~ ftftfi ettPPeft!ly resitiift~ ift Net'tft Dftketa. 

b. t\ ettrrettt heltieP ~ tt ¥ftlie Net'tft ~ lieeMe ~ f'P8ebee M tt 
l:ieeftseti f'P8et!e81 ftt:lt'8er 

e: EJtf'eriefteeti feto M leftM H¥e )'eftfl M tt lieeMeti f'P8ebe81 ~ ftftfi 
ettrreft!ly eft~ft~eti ift ~ f'P8ebee ~ f'F8et!e81 ~ ift Net'tft 
Dftketa. 

~ Btteft ~ memeer HttiM be tt eiMeft ~ ~ YrtHee ~ tt resitieftt ~ 
Net'tft ~ feto twe yettt'8; ftftfi ettrreft!l) ~ ift Net'tft ~ 
eJteept ttrty' ~ et' 1M et' he!' 8pett8e ~ 

e. h tt lieeMee ~ ttrty" fte8lt:ft eeettf'8beft bettre. 

b. h f.tft eml'le) ee ~ f.tft)' fte8lt:ft ettre ftteiliey; ~ eerf'8P8beft, M 

li!ftitee ~ eeml'ftft) fttttherif!eti ~ ttfttiel'¥1rite ftettl!lot ettre 

iftst:J:r8ftee. 

e: HM Httf.tftei81 i:ftterests ift M ~ eft~ft~eti ift ~ ge • ePftftftee ftftfi 
fttimittistrftbeft ~ tt fte8lt:ft ettre ftteiliey; ~ eerperftbeft, M 

li!ftitee ~ eeml'ftft) . 

&. h tt s8l1M"ieti empley ee ~ 8tMe M fetierttl ftgefteies f'P8 l'itiift~ ftettl!lot 
ettre tiel:i • ery . 

L Each registered nurse must be an eligible voting resident of this state, 
possess an unencumbered registered nurse license under this chapter, 
and be currently engaged in practice as a registered nurse. 

b. Each licensed practical nurse must be an eligible voting resident of this 
state, possess an unencumbered practical nurse license under this 
chapter, and be currently engaged in practice as a licensed practical 
!!!!ill:. 

1., Each public member must be an eligible voting resident of this state and 
have no employment, professional license, or financial interest with any 
health care entity. 

Each member appointed to the board shall maintain the gualiflcations for 
appointment for the duration of the appointment. The governor may remove any 
member of the board for cause upon recommendation of two-thirds of the members 
of the board. 

SECfiON 8. AMENDMENT. Section 43-12.1-08 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-12.1-08. Powers and duties of the board. The board shall~ 

~ Empie) f.tft eJteettt! • e tiireeter ftftfi st:teft etfte!' prefessieftftl ftftfi seeretttriftl 
MIHf M 1'fttt)' be reEfttireti. 
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4. Attlheril!e eta enf'etulia:tres rteeessM' fef' eerttittetift! Hte ettsifless 6f Hte 
~ A!H; bttktftee 6f Sttelt fee!t ttaeP f'lt,fftertt 6f ex,erttiitttres t8 te ee 
t:t8e'ti m atiministeriflg Hte f'F8 wisierts 6f tfii!t ehltf'ter. 

~ ~ eta reeeipts ftftti eJtf'erttiitttres 6f seie ~ ftt Hte eiMe 6f eeeh 
Meal ;)'eM' te Hte !8•ePrter. 

& Esteelish stentiMtis fef' eta ~ etitteatiert f'P8~ftffts et" aekne¥~letige 
f'P8!flt!HS aeeretiiteti e,> rtatieftftl ~ aeeretiittrt! agefteies. 

:f.: Cefttittet ~ M fteeesSM) 6f ~ etitteatieft f'PegrMHs rettttireti te 
meet ~ StftneMeS. 

9. Cefttittet a lieeftsiftg e:Jtftrmrtfttieft ftt lettst ettee a ;)'eM' fef' eftf:r1 iftte 
f'Pftetiee M a re!istereti ftttt"8e et' lieeftseti f'Pftetieftl ftttf'8e': 

-1-9. l::teeMe eftfttiitiates whe ~ e,> exemiftatieft et' erttiersemeftt M 
re!istereti ftttt"8e8 et' lieeftseti f'Pftetieftl ~ 

H-. Mftifltftift a f'ePHtftftertt ~ 6f Hte ftftt'fte& 6f eta ~ te wherft 
lieeft!te8 te f'Pftetiee M a re!istereti ftttt"8e et' a Heeftseti f'Pftetieftl ftttt"8e ttre 

~ 8tieft ~ Mtttll ee epett te ~ ms,eetieft. 

~ Mept rttle8 t:trtdeP ehttpteP ~ fef' rerte¥1 al 6f lieeMes ttaeP ftft aeseftee 
6f ft¥e ~ ftoerrt Hte aeti¥e f'Pftetiee 6f ftttrsing. 

~ Esteelish stftfttiMtis fef' ~ 6f f'Fftetiee fef' re!'istereti ftttt"8e8 ftftti 
Heeftseti f'Fftetieftl ftttt"8e8 ttaeP eeftsttltfttieft with Hte Nerth fMltettt 8tftte 
ftttt"8e8 asseeiatieft, Hte Nerth fMltettt Heertseti f'Fftetieal ftttt"8e8 

asseeiatieft, ftftti ether f'Fefeseieftftl ~ ~ 

+& Esteelish stentiMtis fef' ~ 6f f'Pftetiee fef' re!'istereti ftttt"8e8 ftftti 
Heeftseti f'Fftetieftl ftttt"8e8 fttftetieftiftg m ati • ftfteeti f'Fftetiee rete& ttaeP 
eeftsttltfttieft with Hte Nerth fMlletft 8tftte ftttt"8e8 asseeiatieft, Hte Nerth 
fMltettt Heeftseti f'Fftetieftl ftttt"8e8 asseeiatieft, ftftti ether reeegnil!eti 
~ srseeiftley ~ 

+:f.: Exeettte tift)' le!itim:ate ,re;eet "ertaining te ~ etitteatieft et' 

pr&etiee. 

~ Mept Sttelt rttle8 t:trtdeP ehttpteP ~ M ttre fteeessMy te eeft"! ettt Hte 
f'F8 wisiefts 6f tfii!t ehftf'ter. =Fhe ~ Mtttll i:ft¥ehoe aeti¥e f'Mtiei!'atiert 
6f eta ltf'JSP8JSPiftte 8tftte etitteatieft egerteies ftftti re,reserttftti • es 6f ~ 
ftftti f'F8f'Fietttry mstittttiefts whieft ttre in • eh eti m ft8ti res!'eftsiele fef' 
~ et" e"eratiert 6f Sttelt rsre~MHs, m Hte esteelishmertt 6f et:teft 
StftneMeS ftftti 8f'JSF8 t"ftl 6f f'F8~ftfft8. 

i-9. IMtte te!Hf'8F~ lieeftses te ~ wfte ee ftet meet Hte eetteatieftftl 
ttttalifteatierts m seetieft 4 3 l2.l 12 ettt meet eta ether rettttiremeftts. A 
t8fHJS8FftP) lieeMe fftftY ee ~ 8ft!)' 6ftee ftftti fftftY ee Ferte¥iee fef' ft 



Occupations and Professions Chapter 403 1171 

~ ef fettP eertseettti • e ~ et' fet' e ~ ~ if tietef'!ftiftee 
8flf1P8f1Piate e,. tfte ~ ~ beftrtl e,. atil'ftifti:strattve rtHe !ftft1 
~ tfte rettttiremett:ts fet' issttanee flftti rertenal ef tfte terHf1erary 
lieeMe e&eft ~ bttsee ~ pre~ess te"Wilttrtis meeting tlote etitteatiertal 
rettttiremertts itierttillee itt seetieft 43 12.1 12. 

~ Certtittet ~ heer!ngs befet'e atie!'ting fiftY' l'l:ties eP staneeres. 

~ Estaelish, irHf1lemertt, flftti mairttaift e ~ ef eeelt fteP86ft 'Nfte l'fteet!t 
tfte eeflttitiert ef assistartt te tfte ftttf'8e:o 

regulate the practice of nursing to assure that qualified competent practitioners and 
high quality standards are available. Regulation of the profession of nursing must 
ensure that no person may practice or offer to practice nursing or use titles of 
advanced practice registered nurse, registered nurse, licensed practical nurse, nurse 
assistant, or titles of a similar nature which denote the practice of nursing to the 
general public unless licensed or registered as provided in this chapter. The board 
shall: 

.L Enforce the provisions of this chapter. The board has all of the duties, 
powers, and authority specifically granted by and necessary for the 
enforcement of this chapter. 

b Adopt rules necessary to administer this chapter. 

1., Appoint and employ a qualified registered nurse to serve as executive 
director and approve any additional staff positions necessary to 
administer this chapter. 

~ Establish fees and receive all moneys collected under this chapter and 
authorize all expenditures necessary to conduct the business of the 
board. Any balance of fees after payment of expenditures must be used 
to administer this chapter. 

2:, Establish qualifications for nursing licensure and registration. 

~ Establish standards for nursing education and practice and: 

~ Collaborate and consult with the appropriate nursing organizations 
and other affected parties in the establishment of the standards; and 

!2.:. Consult with the medical profession in the establishment of 
prescriptive practice standards for advanced practice registered 
nurses. Prescriptive practices must be consistent with the scope of 
practice of the advanced practice registered nurse and include 
evidence of a collaborative agreement with a licensed physician. 

1. Periodically review and approve nursing education programs. 

~ License and register applicants and renew and reinstate licenses and 
registrations. 

~ Establish standards for assessing the competence of licensees and 
registrants continuing in or returning to practice. 
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10. 

lL 

12. 

~ 

14. 

12..: 

~ 

Chapter 403 Occupations and Professions 

Collect and analyze data regarding nursing education, nursing practice, 
and nursing resources. 

Issue limited licenses to individuals requiring accommodation to practice 
nursing. 

Establish programs for the rehabilitation of nurses with workplace 
impairments. 

Discipline licensees and registrants for violating this chapter. 

Establish a nursing student loan program funded by license fees to 
encourage persons to enter and advance in the nursing profession. 

Establish a registry of persons licensed or registered by the board. 

Collaborate and consult with the North Dakota nurses association, 
North Dakota licensed practical nurses association, and other nursing 
specialty groups prior to the adoption of rules. 

lL Report annually to the governor and nursing profession regarding the 
regulation of nursing in the state . 

.!!, Conduct and support projects pertaining to nursing education and 
practice. 

~ Notify the board of pharmacy on an annual basis, or more frequent 
basis if necessary, of advanced practice registered nurses authorized to 
write prescriptions. 

20. Adopt rules to allow nurses licensed by another state to receive 
short-term clinical education in North Dakota health care facilities. 

SECfiON 9. AMENDMENT. Section 43-12.1-09 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-12.1-09. H:eMevaj ftoent heertl Licensure - Registration. lfie ge•ef'fler 
l'ftft1 l'Cffte¥e ftft1 memeer M t:he ~ M ~ fef' etttt~te t:tpeft reeeft'llftefte&tieft 
M w. e t:hir88 M t:he memeer8 M t:he ~ Each applicant who successfully meets 
the requirements of this section is entitled to initial licensure or registration as 
follows: 

L An applicant for licensure by examination to practice as a registered 
nurse or licensed practical nurse shall: 

~ Submit a completed application and appropriate fee as established 
by the board; 

!:!., Submit an official transcript showing completion of a board 
approved nursing education program preparing for the level of 
licensure sought; and 

£., Pass an examination approved by the board. 

b An applicant for licensure by endorsement to practice as a registered 
nurse or licensed practical nurse shall: 
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~ Submit a completed application and appropriate fee as established 
by the board; 

!!., Submit an official transcript showing completion of a nursing 
education program equal to or exceeding the requirements for 
nursing education programs in place in this state at the time the 
applicant qualified for initial licensure; 

f: Submit proof of initial licensure by examination with the 
examination meeting the state requirements for licensure 
examinations in effect at the time the applicant qualified for initial 
licensure; and 

!h Submit evidence of current unencumbered licensure in another state 
or territory or meet continued competency requirements as 
established by the board. 

I:. If an applicant for licensure by endorsement does not meet the 
educational requirements for the appropriate level of licensure as 
established by the board, a transitional license may be issued. A 
transitional license may be issued and renewed according to board rules. 
Renewal requires proof of progression towards meeting the educational 
requirements. 

!. An applicant for licensure as an advanced practice registered nurse shall: 

~ Submit a completed application and appropriate fee as established 
by the board; 

!!., Submit evidence of appropriate education and current certification 
in an advanced nursing role by a national nursing organization 
meeting criteria as established by the board; and 

f: Possess or show evidence of application for a current 
unencumbered registered nurse license. 

~ An applicant for licensure as an advanced practice registered nurse who 
completed an advanced nursing education program and was licensed or 
certified in advanced practice by another state prior to the effective date 
of this Act may apply for and receive an advanced practice license if that 
person meets the requirements that were in place in this state at the time 
the applicant qualified for initial advanced practice licensure in that 
state . 

.§, An applicant for nurse assistant registration shall: 

~ Submit a completed application and the appropriate fee as 
established by the board; and 

!!., Provide verification of appropriate training and evaluation in the 
performance of basic nursing tasks. 

SECfiON 10. AMENDMENT. Section 43-12.1-10 of the North Dakota 
Century Code is amended and reenacted as follows: 
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43-12.1-10. License 4t1 exltlftiruttien - Registration - Renewal. ~ eeft!'d 
l'fHt1 ~ a HeeMe te praettee M a registeree ~ 6t' a Heertsee praetteal ~ te 
art applieMt f6t' HeeMe e, examinatiert if the applieftftt 

+.. Shew& e-;ieertee ef sattsfaeter) eempletiert ef the apprepriate ~ 
eetteatiert pre gram appre' ee "" the eeft!'d 6t' eempletiert ef ft ~ 
eettefttf8ft J'P8gFMft 1eeatee i:ft ftrtetfter ~ 6t' 8J'J'P8 fee e,_ 8ft8ther 
eeft!'d ef ~ wft!eft ~ 6t' exeeees the stftfteares f6t' re~steree 6t' 

praetteal f'ttlt'8ittg pregrMHs i:ft Neftft Daket:ft. 

~ Halt sttefllittee a eemplete8 applieatiert ftft8 fee f6t' lieertsttre e, 
exaft'Hnatiert ftft8 ftft!t wrttteft ftft8 ~ the lieertsi:ftg exaft'Hnatiert ~ 
e,the~ 

-3-: J& a resieertt ef Neftft Daket:ft, 6t' ftft!t aeeeptee emple) mertt i:ft Neftft 
Btt1teta 6t' ~ ft fe.8era1 ~ 

/\ttth8rtl!8tf6ft te praettee f'ttlt'8ittg eet¥4 eeft the ~ ef graettatiert ftft8 rtetifleatiert ef 
the re8tllts ef the fl:rM Heertsi:ftg exammatiert f6t' wft!eft the eart8i8ate i!t eligible l'fHt1 
be ~ e, the eeft!'d te a eart8i8ate wite ~ rettttiremertts !tel e,> the ~ 

L A current license to practice as an advanced practice registered nurse, 
registered nurse, or licensed practical nurse must be issued upon proof 
that the applicant meets all requirements for licensure and is a resident 
of North Dakota or upon verification of employment in North Dakota 
or by a federal agency. If a person does not renew a license before its 
expiration date. the license may be reinstated if that person meets the 
requirements set by the board. 

b A nurse assistant may renew registration upon submission of a renewal 
application and documentation of competency by the employer. A 
lapsed nurse assistant registration may be renewed upon submission of 
the application, payment of the fee, and documentation of competency. 

SECTION II. AMENDMENT. Section 43-12.1-11 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-12.1-11. bieeMe- When issttetl Duties of licensees. A: ettrreM 1ieeMe te 
praettee will be ~ ~ preef tftttt the applieartt ~ all rettttiremertts f6t' 
lieertsttre ftft8 i!t a resieertt ef Neftft Btt1teta 6t' ~ verifieatiert ef emple) mertt i:ft 
Neftft Btt1teta 6t' a fe.8era1 ~ Each person licensed by the board shall provide 
information requested by the board at the time of renewal. Each person licensed by 
the board shall report to the board any knowledge of the performance by others of 
those acts or omissions that are violations of this chapter or grounds for disciplinary 
action as set forth in section 43-12.1-14. Each licensed nurse shall report to the 
board any judgment or settlement in a professional or occupational malpractice 
action to which the licensee is a party. Any person, other than a licensee alleged to 
have violated this chapter, participating in good faith in making a report, assisting in 
an investigation, or furnishing information to an investigator, is immune from any 
civil or criminal liability that otherwise may result from reporting required by this 
section. For the purpose of any civil or criminal proceeding the good faith of any 
person required to report under this section is presumed. 

SECTION 12. AMENDMENT. Section 43-12.1-12 of the North Dakota 
Century Code is amended and reenacted as follows: 
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43-12.1-12. l:.ieeMe tt,. etulersement Emergency treatment by nurses. ::ffte 
beere fftft1 iMtte tt lteeMe ~ praetiee ft8 tt re!!stereti fttH'9e ep lieertseti praetieal: fttlfte 

~ ftft applieMtt ftoet'ft ~ state tt,. erttienemertt if the applieartt. 

+:- HM satisfaetel'H) eempleteti the apprepriate ~ etitteatiert pre~am 
trt ~ ~ et' the apprepriate ~ etitteatiert pre~am 
appPe; eti b1 tt beere ef ~ trt the ~ ~ ¥eP pttrpeses ef 
~ stteseetiert, * apprepriate ~ etitteatiert pre~ltf'ft* 1'fteftft!t ette tftttt 
1'fteets M ~ stantittrtis fep registereti M praetieal: ~ pre~ams 
trt NePt:ft Bal:teta ttt the time the applieMt ttttalifieti fep iftitittl lieertsttre 
et:ttsitie ef NePt:ft Daketa. 

~ HM beeft ~ lieertseti t8 Mether state et' ~ 6ft the bMt! ef 
~ tt Iieertsirtg examtn:atiert aeeeptaele te the eeftl'ti: 

~ H tt resitiertt ef NePt:ft Bal:teta ep htts aeeepteti emple) mertt trt NePt:ft 
Daketa. 

tlpeft reeeipt ef the eernpleteti applieatiert fep lteeMe e,. erttiersemertt, pa) mertt ef 
fee ft8 set b1 the eeftPti; ftftti e ..ttiertee tftttt M applieartt wtH !fteet al:l the rettttiPemertts 
fep lieertsttre trt NePt:ft Dalteta, the beere fftft1 iMtte tt temperar) permit ~ praetiee 
ft8 tt re!!stereti fttH'9e ep lieertseti praetieal: fttH'9e t8 ~ state ttftttl the lteeMe i& iMtteti. 
Stteft temp8Pilf') permit expiPe& ftt the eftti ef ~ ~ ftftti fftft1 ee Pefte¥ie8 ~ 
fep t'eft86ft8 satisfaeteey ~ the eeftl'ti: A nurse licensed under this chapter, who, in 
good faith, provides nursing care at the scene of an emergency, may provide only 
that nursing care as in the nurse's judgment is at the time indicated. In the event of 
a disaster, a licensed nurse may initiate any therapeutic measure that is indicated 
according to that nurse's judgment 

SECTION 13. AMENDMENT. Section 43-12.1-13 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-12.1-13. KeneMtl ef lteeMe Disciplinary proceedings. ::ffte beere sftaH 
l'efteW ~ lteeMes perietiieal:l) ftftti fftft1 tttiept ~ tHttieP eftapteP ~ ttf\e!' 
eertsttltatiert wHit ~ erganiEeti prefessiertal: ~ ergatt!Eatierts reeegtt!Eeti b1 
the state beere ef ~ ftftti wHit emple) ers ef l'tttt'8e!t; ~ tieterrrtine eli!!etli~ fe!' 
rerte¥ial: ef lteeMe eefe!'e reissttiflg st:teft lieertses. tlpeft !fteetHtg beere rettttiPemertts 
fep refte¥1 al: ef lteeMe ftftti ~ the rerte" al: fee ft8 set b1 the eeftPti; tt ettPPeftt 
lteeMe wtH ee iMtteti. y ft re!!stereti fttH'9e et' ft lieertseti praetieal: fttH'9e faM ~ 
l'efteW tt lteeMe e,. J8:ftttttr) HI'M ef the appeiflteti Y'eftP; the lteeMe fftft1 ee reinstates 
if the lteeMee rHeets the rettttiPemertts set e,. the ~ Disciplinary proceedings 
under this chapter must be conducted in accordance with chapter 28-32. Fees of up 
to one thousand dollars or the assessment of costs and disbursements, or both. may 
be imposed against a respondent in addition to any licensure or registration 
sanctions the board may impose. An appeal from the final decision of the board 
may be taken to the district court of Burleigh County under chapter 28-32. The 
board shall furnish to the boards of nursing of other states and to health care 
agencies of this state, a list of the names and addresses of licensees or registrants 
who have been disciplined by the board. 

SECTION 14. AMENDMENT. Section 43-12.1-14 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-12.1-14. Grounds for discipline - Penalties. The board sftaH fta¥e the 
~ te tiisei:pli:ne lieertsees ft8 l'l:eeessttry e,. reprimMtii:ng the lieel'l:see, p1ttei:ftg the 
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lteeMee eft J'PeeatiertMY ~ tiertyift~, sttsl'erttiin~. 8t" re•ekin~ a lteeMe 8t" ~ 
le J'Pfletlee ~ tHttee trt aee8I Sflftee wttft tfM ~ if ~ peP8eft ~ fetttt&. 

~ ~ he ~ ef fratte 8t" 8eeett m J'P8ettrin~ 8t" aMe!HJ'Mt! te J'P8ettre a 
lteeMe 8t" ~ te J'Pflettee rtttrsing. 

~ ~ lta¥e ftat! a lteeMe te J'Pflettee ~ sttsl'erttiee 8t" re • ekee m 
flft8tfter jt!f'iseietiert whteft fta& rtet heert reins~tee. 

~ ~ lta¥e heert eert. ietee ef 8ft eWeMe eeter!Htftee "" ~ eeare te lta¥e tt 
EiiPeet ~ ~ tt l'ersert's tthtlity te :teP¥e ~ ~ tt8 tt MII'8e; 8t" 

wftef!: ~ eeare eetermiftes, feHeffi:ftg eert•ietiert ef ttrty eWeMe; t:ftttt tt 
pet'8eft ~ rtet sttffteierttl) reltaeili~tee ttfttieto seetiett 12.1 3 3 8l.l. 

4:- ~ he ~ M tiftJ'P8fe88i8rtfl} eerttittet likely le eeeeh e, eefPflttS, 8t" 

ftflt'ftt~~ 

=1-: ~ he J'Pfletteift~ tt8 tt re!isteree fttlt'!te 8t" tt lieertsee J'Pfletteal fttlt'!te t:lftlestt 
ettrrerttl) lieertsee te tie S&.-

Aft,- pet'8eft Iftfl1 Qe tt 'W'Pitteft 8W8I'ft e8!HJ'lfliftt wttlt ~ exeett8. e eireeter ef ~ 
eeare eltar!irt~ tt lteeMee wttlt ~ eemftliaee flftY ef ~ ttetieft8 8J'eeiftee tt8 

~ettrttis fer eisei:l'lifte. All 'W'Pitteft eem:l'laiftts Qe8 wttlt ~ eeare will he 
ift. estigatee aeeereing te eeare f'tlle8.:. H' ~ trt. es8~a8ert !'e'l'ettl!t grettrttis te ~ 
~ ~ ffttttie ~ ~ lieertsee, ~ eneetttile eireeter ef ~ eeare will iftitittte 
~ ftettrittg J'P8eetittre trt aeeereflftee wttft ~ 28-J.2.: ~ eeare sftttH ffit tt tiftte 
ttrt6 r"ttee fer tt ltearift~. H' ~ lteeMee ~ fettrte te lta¥e eei!Uftiuee ttrty ef ~ 
~ m ~ eeml'laiftt, ~ ~ Iftfl1 PeJ'P'imflfte ~ lieertsee, r"ttee ~ lteeMee 
eft J'Peeatiertery 8tflttt8 ~ te reasertaele iePrM ef J'Peeatiert, 8erty; sttsl'ertti, 8t" 

Pe¥elte tt J:ieeMe:. 1ft aeeitlert, if tfte Pe8J'8ftSertt ~ fettrte "" ~ eeare le fta¥e 
eernmiaee ttftY ef ~ ttet& set et:H m tftt! seetiett fer whteft eisei:l'lifte Iftfl1 he 
irftJ'88ee, ~ ~ Iftfl1 tftit ~ flftfi eisettP8eftteftts ~ ~ Pe8J'8ftSertt tt8 trt 
eMl aetieM; ttrt6 Iftfl1 fttrtltep i:tHpMe tt ~ fee if~ resl'erttiertt ~ fettrte ey. tfte 
~ te lta¥e eeftlftliaee ttrty ef ~ ttet& set et:H m stteseetierts l- t:hrettglt 4 ef 
seetiett 43 12.1 1 s 8t" 8ttesee8ert q. ef tftt! seetiett: Aft,- fee; eeM8; flft8 eisettrsemertts 
iml'esee ey. ~ ~ ~ ~ resl'erttiertt Iftfl1 he~ wttlttrt tt reasertaele tiftte 
ttrt6 threttglt reasertaele l'erieeie J'fl) mertts tt8 SJ'eeiftee m ~ ~ 8f'tier.:. Aft,­
~ fee iml'esee Iftfl1 fiet ~ h¥e ~ fer eaelt tift)' 8t" fraetiert ef tt tift)' m 
wftteft ~ Pe8J'8ftdertt ~ fettrte "" ~ eeare le fta¥e ee:rnmittee flftY ef ~ J'P8hieitee 
ttet& tt8 set 6tH ftereitt; ttrt6 Iftfl1 rtet ~ tt ~ ef ette thettsartti ~ t\ 
sttsl'erttiee lteeMe Iftfl1 he reifts~tee ttt ttrty tiftte ey. ~ ~ t\ re • ekee lteeMe 
Iftfl1 he reisstteti ~ ette yettr ttt tfte ~ tiiseretiert. t\8 appett1 freHt ~ ftftttl 
eeeisiert ef ~ ~ Iftfl1 he tttlteft te ~ 8iMPiet eettrt ef Bttrleiglt 6ettftty m 
aeeertiartee wttlt ~ J'Pelisierts ef ~ 28-J.2.: ~ ~ MtttH ftttortiMt te ~ 
eeares ef ~ ef etftep 8tflte!t; flft8 te ftettltlot agerteies ef f:ftt& state; tt list ef ~ 
ftftl'fte!t ttrte aeeresses ef lieertsees wfte lta¥e heert eiseil'linee "" ~ ~ may 
suspend, revoke, place on probation, refuse to issue or renew a license, or reprimand 
a licensee or registrant if the licensee or registrant: 

1., Has been arrested, charged, or convicted by a court, or has entered a 
plea of nolo contendere to a crime in any jurisdiction that relates 
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adversely to the practice of nursing and the licensee or registrant has not 
demonstrated sufficient rehabilitation under section 12.1-33-02.1; 

b Has been disciplined by a board of nursing in another jurisdiction, or 
has had a license to practice nursing or to practice in another health 
care occupation or profession denied, revoked, suspended, or otherwise 
restricted; 

I, Has engaged in any practice inconsistent with the standards of nursing 
practice; 

~ Has obtained or attempted to obtain by fraud or deceit a license or 
registration to practice nursing, or has submitted to the board any 
information that is fraudulent, deceitful, or false; 

~ Is unfit or incompetent to practice nursing by reason of negligence, 
patterns of behavior, or other causes as established under rules adopted 
by the board; 

.§..: Has diverted or attempted to divert drugs or controlled substances for 
unauthorized use; 

1. Has practiced nursing in this state without a current license or as 
otherwise prohibited by this chapter; 

~ Has failed to report any violation of this chapter or rules adopted under 
this chapter; or 

~ Has failed to meet the duties of a licensee or registrant under this 
chapter. 

SECfiON 15. AMENDMENT. Section 43-12.1-15 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-12.1-15. Violation- Penalties. Ne ~person et' ~may not 

1. Buy or sell, fraudulently obtain, or furnish any questions and answers 
used in the licensing examination for nurses, or assist others in the 
performance of these acts. 

2. Buy or sell, fraudulently obtain, or furnish any record which might 
enable a person to obtain a license in this state or assist others in the 
performance of these acts. 

3. Practice as an advanced practice registered nurse, a registered nurse. or 
a licensed practical nurse e& eehtteti itt ~ eft8pteP ttfttiep ee¥eP et' 

through use of a transcript from a school of nursing, diploma, certificate 
of registration, license, or record which was fraudulently created or 
obtained. 

4. Practice as an advanced practice registered nurse, a registered nurse. or 
a licensed practical nurse as defmed by this chapter unless ~ licensed 
to do so. 

5. Conduct a ~ ill!:l education program fer ate l'Pel'arabeft ef 
re~steree fttH'8e!t et' Heeftsee l'raebea:l fttH'!Ie& preparing a person for 
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nursing licensure or registration unless the program has been approved 
or accepted by the board. 

6. Employ a person to practice nursing or perform nursing 6t' 

rtttrsmg related fttrtetierts M tasks unless the person is l!tt~ertEee 
licensed or registered by the board te perferm tlte!e fl:trtetierts 6t' tMk-8. 

Any violation of this ~ chapter is a class B misdemeanor. 

SECTION 16. AMENDMENT. Section 43-17-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-17-02. Persons exempt from the provisions of chapter. The provisions of 
this chapter do not apply to the following: 

1. Students of medicine or osteopathy who are continuing their training and 
performing the duties of a resident in any hospital or institution 
maintained and operated by the state, an agency of the federal 
government, or in any residency program accredited by the accreditation 
council on graduate medical education. 

2. Any physician residing on the border of a neighboring state and duly 
licensed under the laws thereof, who does not open an office or appoint 
a place to meet patients or to receive calls within this state. 

3. The domestic administration of family remedies. 

4. Dentists practicing their profession when properly licensed. 

5. Optometrists practicing their profession when properly licensed. 

6. The practice of Christian Science or other religious tenets or religious 
rules or ceremonies as a form of religious worship, devotion, or healing, 
if the person administering, making use of, assisting in, or prescribing, 
such religious worship, devotion, or healing does not prescribe or 
administer drugs or medicines and does not perform surgical or physical 
operations, and if he does not hold himself out to be a physician or 
surgeon. 

7. Commissioned medical officers of the armed forces of the United States, 
the United States public health service, and medical officers of the 
veterans administration of the United States, in the discharge of their 
official duties, and licensed physicians from other states or territories if 
called in consultation with a person licensed to practice medicine in this 
state. 

8. Doctors of chiropractic duly licensed to practice in this state pursuant to 
the statutes regulating such profession. 

9. Podiatrists practicing their profession when properly licensed. 

10. Any person rendering services as a physician's trained assistant, if such 
service is rendered under the supervision, control, and responsibility of a 
licensed physician and provided that the state board of medical 
examiners shall prescribe rules and regulations governing the conduct, 
activities, and supervision of physicians' trained assistants. Physicians' 
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trained assistants may not be authorized to perform any services which 
must be performed by persons licensed pursuant to chapters ~ 
43-12.1, 43-13, 43-15, and 43-28 or services otherwise regulated by 
licensing laws, notwithstanding the fact that medical doctors need not be 
licensed specifically to perform the services contemplated under such 
chapters or licensing laws. 

lL A nurse practicing the nurse's profession when properly licensed by the 
North Dakota board of nursing. 

SECTION 17. REPEAL. Sections 43-12-26.1, 43-12-27, 43-12.1-08.1, 
43-12.1-13.1, 43-12.1-13.2, and 43-12.1-14.1 of the North Dakota Century Code are 
repealed. 

SECTION 18. TRANSITION. Rights and duties that have matured, 
penalties that were incurred, and proceedings that were commenced before the 
effective date of this Act remain valid under the law in effect at the time of the 
occurrence. Any person holding a license or registration to practice nursing that is 
valid on the effective date of this Act is deemed to be licensed or registered under the 
provisions of this Act and is eligible for renewal of the license or registration under 
the conditions and standards prescribed in this Act. Any person holding a lapsed 
license or registration on the effective date of this Act may become licensed or 
registered by applying for reinstatement according to the standards prescribed in this 
Act. 

SECTION 19. JOINT RULEMAKING COMMITTEE. A joint rulemaking 
committee consisting of three members of the board of nursing and three members 
of the board of medical examiners shall develop rules governing the prescriptive 
practice described in subdivision b of subsection 6 of section 43-12.1-08. The board 
of nursing shall implement the rules. 

SECTION 20. EXPIRATION DATE. Subsection 9 of section 5 and 
section 19 of this Act are effective through July 31, 1997, and after that date are 
ineffective. 

Approved April 6, 1995 
Filed April 6, 1995 
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CHAPTER 404 

SENATE BILL NO. 2239 
(Senators Traynor, DeMers, Krebsbach) 

(Representatives Kunkel, Rydell) 

NURSE PRACTICES ACT EXEMPTIONS 

AN ACT to amend and reenact section 43-12.1-04 of the North Dakota Century 
Code, relating to persons exempt from the provisions of the Nurse Practices 
Act 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

2oo SECTION 1. AMENDMENT. Section 43-12.1-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-12.1-04. Persons exempt from provisions of chapter. This chapter does 
not apply to: 

1. Persons who ~ ~ assist&nee perform nursing tasks in cases of 
emergency or disaster. 

2. Students practicing nursing as a part of a board-approved nursing 
education program. 

3. Legally licensed nurses of another state whe flt'e employed in this state 
by the United States government or tt ~ ehisien, M ~ ~ 
any of its bureaus, divisions, or agencies. 

4. ~ lieensee ~ ef A nurse licensed by another state or Canada, 
whose employment requires ~ the nurse to accompany and care for 
a patient whe ~ in transit for meeieal weat:rftent health care. 

5. A nurse licensed by another state whose employment by a resident of 
that state requires the nurse to accompany and care for the resident in 
North Dakota. 

~ A person who }'Pe >'iees ~ ettPe M performs nursing fttnetiens M 

~tasks for ftft immeeiate!! family member. 

6T L:. A person who is not licensed under this chapter and who renders 
assistance pursuant to chapter 23-27. 

~ A person licensed or registered under this title and carrying out the 
therapy or practice for which the person is licensed or registered. 

200 Section 43-12.1-04 was also amended by section 5 of Senate Bill No. 2192, 
chapter 403. 
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.2..: A person who is not licensed under this chapter and who provides 
medication administration according to individual needs and as part of 
an individual habilitation or case plan: 

~ Within a developmental disabilities provider agency licensed 
pursuant to chapter 25-16; 

!!.., Within a foster care provider agency licensed pursuant to chapter 
50-11; or 

f. Through, or under contract with, a human service center licensed 
pursuant to chapter 50-06. 

A licensed nurse may delegate medication administration to a person 
exempt under this section. 

Approved April 5, 1995 
Filed April 6, 1995 
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CHAPTER 405 

SENATE BILL NO. 2163 
(Industry, Business and Labor Committee) 
(At the request of the Board of Pharmacy) 

PHARMACY TECHNICIANS 

AN ACT to create and enact a new subsection to section 43-15-01 and a new 
subsection to section 43-15-10 of the North Dakota Century Code, relating to 
definitions applicable to pharmacists and the powers of the board of 
pharmacy; and to amend and reenact section 43-15-14 of the North Dakota 
Century Code, relating to the unlawful practice of pharmacy. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

201 SECTION l. A new subsection to section 43-15-01 of the North Dakota 
Century Code is created and enacted as follows: 

*Pharmacy technician* means a person registered by the board who is 
employed by a pharmacy to assist licensed pharmacists in the practice of 
pharmacy by performing specific tasks delegated by and under the 
immediate personal supervision and control of a licensed pharmacist, as 
permitted by the board. 

202 SECTION 2. A new subsection to section 43-15-10 of the North Dakota 
Century Code is created and enacted as follows: 

To adopt, amend, and repeal rules as may be deemed necessary by the 
board to register pharmacy technicians pursuant to qualifications 
established by the board, to charge a pharmacy technician an annual 
registration fee not to exceed fifty dollars, to specify tasks associated with 
and included in the practice of pharmacy which may be delegated by a 
licensed pharmacist to a registered pharmacy technician, to provide for 
suspension or revocation of a pharmacy technician's registration, and to 
regulate and control pharmacy technicians. The board may, in its 
discretion, allocate up to ftfty percent of the amount of the registration 
fee to an appropriate pharmacy technician association for its general 
operating expenses, including pharmacy technician education and 
development standards. 

SECTION 3. AMENDMENT. Section 43-15-14 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-15-14. Unlawful practice of pharmacy. 

201 Section 43-15-01 was also amended by section 
chapter 406. 

of Senate Bill No. 2212, 

202 Section 43-15-10 was also amended by section 4 of House Bill No. 1403, 
chapter 217, and section 2 of House Bill No. 1058, chapter 243. 
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1. Applicability. No person may engage in the practice of pharmacy unless 
licensed to practice pharmacy under this chapter, except that a registered 
pharmacy technician may perform specific tasks delegated by and under 
the immediate personal supervision and control of a licensed pharmacist, 
as permitted under rules adopted by the board. Physicians or other 
practitioners as defined in this chapter who are licensed under the laws 
of this state may dispense and administer prescription drugs to their 
patients in the practice of their respective professions if specifically 
authorized to do so by state law. 

2. Penalties. Any person who is found by the board to have unlawfully 
engaged in the practice of pharmacy is subject to a fme to be imposed 
by the board not to exceed one thousand dollars for each offense. Each 
violation of this chapter or the rules adopted under this chapter 
pertaining to unlawfully engaging in the practice of pharmacy also 
constitutes a class B misdemeanor. 

J: A pharmacy or licensed pharmacist that utilizes the services of a 
registered pharmacy technician as permitted by the board, may not be 
considered as aiding and abetting an unauthorized person to practice 
pharmacy; provided, however, that the pharmacy or licensed pharmacist 
must retain responsibility for any act performed by a registered 
pharmacy technician in the course of the registered pharmacy 
technician's employment. 

Approved March 10, 1995 
Filed March 13, 1995 
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CHAPTER 406 

SENATE BILL NO. 2212 
(Industry, Business and Labor Committee) 
(At the request of the Board of Pharmacy) 

PHARMACY PRACTICE DEFINITION 

AN ACT to amend and reenact subsection 22 of section 43-15-01 of the North 
Dakota Century Code, relating to the definition of practice of pharmacy. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

203 SECTION l. AMENDMENT. Subsection 22 of section 43-15-01 of the 
North Dakota Century Code is amended and reenacted as follows: 

22. "Practice of pharmacy• means the interpretation, evaluation, and 
monitoring of prescription orders and patient drug therapy; the 
compounding, dispensing, labeling of drugs and devices except labeling 
by a manufacturer, packer, or distributor of nonprescription drugs and 
commercially packaged legend drugs and devices; the participation in 
drug selection, drug monitoring, drug administration, drug regimen 
review, the provision of these acts or services necessary ~ ~ 
J'flftt'ftUteetttieel ettre as a primary health care provider of 
pharmaceutical care, and drug utilization evaluations; the proper and 
safe storage of drugs and devices and the maintenance of proper records 
therefor; the responsibility for advising, consulting, and educating where 
necessary or where regulated, patients, public, and other health care 
providers on the rational, safe, and cost-effective use of drugs including 
therapeutic values, content, hazards, and appropriate use of drugs and 
devices; the participation in interpreting and applying pharmacokinetic 
data and other pertinent laboratory data to design safe and effective 
drug dosage regimens; where appropriate and where regulated, the 
participation in drug research either scientific or clinical as investigator 
or in collaboration with other investigators for the purposes of studying 
the effects of drugs on animals or human subjects, with other drugs or 
chemicals, and with drug delivery devices; emergency pharmacy practice; 
prescriptive practices as limited herein; and the offering or performing of 
those acts, services, operations, or transactions necessary in the conduct, 
operation, management, and control of pharmacy. 

Approved April 4, 1995 
Filed April 4, 1995 

203 Section 43-15-01 was also amended by section 1 of Senate Bill No. 2163, 
chapter 405. 
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CHAPTER 407 

SENATE BILL NO. 2213 
(Industry, Business and Labor Committee) 

(At the request of the State Board of Pharmacy) 

PHARMACY TEACHING BY BOARD MEMBERS 

1185 

AN ACT to repeal section 43-15-13 of the North Dakota Century Code, relating to 
the teaching of pharmacy by members of the state board of pharmacy. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. REPEAL. Section 43-15-13 of the North Dakota Century 
Code is repealed. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 408 

SENATE BILL NO. 2438 
(Senators Thane, Krauter, Wanzek) 

(Representatives Boucher, Price, Stenehjem) 

PHARMACIST LIMITED PRESCRIPTIVE PRACTICES 

AN ACf to create and enact a new section to chapter 43-15 of the North Dakota 
Century Code, relating to limited prescriptive practices by licensed 
pharmacists. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 43-15 of the North Dakota Century 
Code is created and enacted as follows: 

Limited prescriptive practices. 

1. A licensed pharmacist in an institutional setting has limited prescriptive 
practices to initiate or modify drug therapy following diagnosis and 
initial patient assessment by a licensed physician, under the supervision 
of the same licensed physician, in accordance with this section. An 
institutional setting, for the purpose of this section, is a hospital, a skilled 
nursing facility, or a swing bed facility in which a patient's medical 
records are readily available to the licensed physician and the licensed 
pharmacist 

2. The licensed physician and the licensed pharmacist shall prepare a 
collaborative agreement concerning the scope of the pharmacist's 
prescriptive practices and shall update the agreement at least every two 
years or when they modify the scope of the pharmacist's prescriptive 
practices. The collaborative agreement, or an amendment to the 
agreement, is effective when approved by the board of medical 
examiners and the board of pharmacy. 

3. The agreement must include a provision that requires the licensed 
pharmacist to immediately notify the licensed physician when the 
licensed pharmacist initiates or modifies a drug therapy. 

4. The board of medical examiners and the board of pharmacy shall jointly 
establish a prescriptive practices committee consisting of two physicians 
appointed by the board of medical examiners, one physician appointed 
by the North Dakota medical association, one pharmacist appointed by 
the board of pharmacy, and one pharmacist appointed by the North 
Dakota pharmaceutical association. The prescriptive practices 
committee shall develop and submit proposed rules concerning the 
implementation of this section to the board of medical examiners and 
the board of pharmacy. Any rules to implement this section must be 
jointly adopted by the board of medical examiners and the board of 
pharmacy. 

Approved April 3, 1995 
Filed April 3, 1995 
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CHAPTER 409 

HOUSE BILL NO. 1256 
(Representatives Keiser, Kelsch) 

1187 

DENTAL HYGIENISTS AND DENTISTRY PRACTICE 

AN ACT to amend and reenact sections 43-20-03, 43-20-Q7, 43-20-12, 43-20-12.1, 
subsection 6 of section 43-28-01, subsections 1 and 3 of section 43-28-Q4, 
section 43-28-05, subsection 5 of section 43-28-Q6, sections 43-28-11, 
43-28-12.2, subsections 1 and 2 of section 43-28-15, sections 43-28-19, and 
43-28-23 of the North Dakota Century Code, relating to dental hygienists and 
the practice of dentistry; to direct the board of dental examiners and the 
board of medical examiners to study the licensing and practice of oral and 
maxillofacial and related surgical procedures; to provide an effective date and 
an expiration date; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 43-20-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-20-03. Dental hygienists - Practice by. As used in this chapter, "dental 
hygiene• and the practice thereof means the removal of accumulated matter from the 
natural and restored surfaces of teeth and from restorations in the human mouth, 
the polishing of such surfaces, and the topical application of drugs to the surface 
tissues of the mouth and to the surface of teeth if such acts are performed under the 
direct M> modified general, or general supervision of a licensed dentist. General 
supervision may be utilized only if the following conditions are met: 

.L The patient is a patient of record who has been examined by the dentist 
within the past twelve months; 

b The patient is being treated at the primary practice location of the 
supervising dentist, a public health setting, a hospital, a long-term care 
facility, or in an institutional type setting; 

3. A current treatment plan is in place; and 

~ Any delegated procedure is preauthorized by the supervising dentist. 

Only a person licensed as a dental hygienist may be referred to as a dental hygienist. 
Additional tasks permitted to be performed by licensed dental hygienists may be 
outlined by the board of dental examiners by appropriate rules. 

SECTION 2. AMENDMENT. Section 43-20-Q7 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-20-07. Licensure by credential review. Any dental hygienist who is a 
graduate of a school of dental hygiene which is approved or provisionally approved 
by the commission on dental accreditation of the American dental association and 
which provides a minimum of two academic years of dental hygiene curriculum, 
who has been ~ licensed fet' at leftM ~ ~ ~ J'P&etiee 6eMal ~ ift 
aftelfter and who has been actively practicing dental hygiene for at least three years 
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prior to the application to practice in this state, who is of good moral character and 
desirous of removing to this state, 8fttl who deposits with the board of dental 
examiners a license from the examining board of the state in which the dental 
hygienist is licensed, certifying to the fact of being licensed, and tt letiet' frefft t:fte 
seere!ftry ~ t:fte Mete 8effi8t asseeitttteft, 6t' t:fte seerewy ~ t:fte Mete 8effi8t ft)~eni:s~ 
ttsseeitttteft 6t' er~tttti~tttteft, ~ t:ftM stete; eerttf)iftg t:hM t:fte 8effi8t i't)gienist i§ ~who 
provides reference letters from three dentists attesting to the dental hygienist's clinical 
competence, good moral character 1 and professional att:ttinmeft~ attainment, may 
upon the payment of the fee determined by the board, in the discretion of the board, 
and upon the satisfactory passing of such examinations as the board deems 
necessary and proper, be granted a license to practice in this state. ~ 6ettre ffttt1 
eisJ!Ieftse witft exttmini:ftg ttft 8J!IJ!IIiettftt if t:fte Mete itt wftieft t:fte 8J!IJ!IIiettftt wttS 

J!lre • iettsly lieeftsee itM tt reeiJ!Ireettl ft!Feemeftt witft tM!t s-tttte: 

SECTION 3. AMENDMENT. Section 43-20-12 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-20-12. Dental hygienist- Dental assistant- Scope of permitted practice. 

1. A licensed dentist may delegate to a competent dental hygienist or dental 
assistant those procedures over which the dentist exercises full 
responsibility, except those procedures that require professional 
judgment and skill such as diagnosis and treatment planning, the cutting 
of hard or soft tissue, or any intraoral procedure which would lead to 
the fabrication of any appliance that, when worn by the patient, would 
come in direct contact with hard or soft tissue and which could result in 
tissue irritation or injury. A dental hygienist or dental assistant may take 
impressions for athletic mouthguards and for passive posttreatment 
orthodontic retainers that do not replace missing teeth. A dental 
hygienist may prepare oral hygiene treatment plans to be approved by 
the supervising dentist 

2. &eept M J!IFIHieee ift tM!t stteseetteft, 8effi8t ft)~eni:sts ffttt1 J!lerfar!ft 
dele~tttee J!lreeetittres ~ tlfttier ~ 6t' !fteeifteti ~ SttJ!Ierll'isieft 
~ tt 8efttiM lieeftseti ift tM!t s-tttte: ~ 6ettre ~ 8effi8t enaftlifters ffttt1; 
'Nftere t:fte 6ettre fifttM it ftJ!IJ!IF6}'rittte, atttheri~e t:fte J!lerfar!ftMee ~ 
eelegtttee J!IF6eeettres tlfHiet' ~ 6t' ~ 8tiJ!IeM8i6ft ift ft68J!1itttls, 
ieftg tef!ft ettre f.aei:ltttes, 8fttl Mete iftstitttbefts ~ ftJ!IJ!IIietttteft ~ tt 

8efttiM lieeftseti ift tM!t s-tttte: Awj tttttherity ~ tlfl:8ep tM!t stteseetieft 
i§ ¥ttltti fer ette yeM; 8fttl ~ ttJ!IJ!IIietttieft ~ tt lieeftseti 8efttiM fer 
refte¥o ttl ~ t:fte tttttheriey • !fttl8t ee re ll'ie¥1 eti ift fttB ~ t:fte 6ettre J!IFier t& 
t:fte grMtift~ ~ refte n'ttl ~ t:fte tttttfteriey . 

~ A dental assistant may perform such delegated procedures over which a 
dentist exercises direct supervision as are established by rules adopted by 
the state board of dental examiners. 

SECTION 4. AMENDMENT. Section 43-20-12.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-20-12.1. Continuing educational requirement for dental hygienists. Upon 
the fifth anniversary of the issuance of a license to practice dental hygiene and each 
five years thereafter, each person licensed to practice dental hygiene in this state shall 
provide the state board of dental examiners evidence, of a nature suitable to the 
board, that the licensed person has attended, or participated in the amount of 
continuing education in dental hygiene as is required by the board. The minimum 
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requirement may not be less than forty hours during the preceding five years of 
licensure. The board may accept for compliance with this requirement any of the 
following which, · in the opinion of the board, contributes directly to the dental 
education of the licensee: 

1. Attendance at lectures, study clubs, college postgraduate courses, or 
scientific sessions of conventions. 

2. Research, graduate study, teaching, or service as a clinician. 

3. Any other evidence of continuing education approved by the board. 

Any licensed person who fails to comply with this requirement f'ftttM may, at the 
discretion of the board, be reexamined to determine the person's competency to 
continue licensure. If, in the opinion of the board, the licensed person does not 
qualify for further licensed practice, the board shall suspend the license until the 
dental hygienist provides acceptable evidence to the board of the hygienist's 
competency to practice. 

SECTION 5. AMENDMENT. Subsection 6 of section 43-28-01 of the 
North Dakota Century Code is amended and reenacted as follows: 

6. For the purposes of this chapter, the term ·practice of dentistry" l'fteftft!t 

tttte includes examination, diagnosis, treatment, repair, administration of 
local or general anesthetics, prescriptions, or surgery of or for any 
disease, disorder, deficiency, defonnity, condition, lesion, injury, or pain 
of the human oral cavity, teeth, gingivae and soft tissues, and the 
diagnosis, ~ surgical. and adjunctive treatment of the diseases, injuries, 
and defects of the upper and lower human jaw and associated structures. 

SECTION 6. AMENDMENT. Subsection 6 of section 43-28-01 of the 
North Dakota Century Code is amended and reenacted as follows: 

6. For the purposes of this chapter, the term ·practice of dentistry• l'fteftft!t 

tttte includes examination, diagnosis, treatment, repair, administration of 
local or general anesthetics, prescriptions, or surgery of or for any 
disease, disorder, deficiency, defonnity, condition, lesion, injury, or pain 
of the human oral cavity, teeth, gingivae and soft tissues, and the 
diagnosis, ~ surgical1 and adjunctive treatment of the diseases, injuries, 
and defects of the human jaw and associated structures. However, no 
dentist licensed in this state may perform oral maxillofacial surgery 
unless the licensee also is certified or board-eligible for certification by 
the American board of oral and maxillofacial surgeons. 

SECTION 7. AMENDMENT. Subsections 1 and 3 of section 43-28-04 of 
the North Dakota Century Code are amended and reenacted as follows: 

1. A person may not be appointed as a dentist member of the board unless 
that person: 

a. Is a ~ licensed and registered dentist in accordance with chapter 
43-28. 

b. Is actively engaged in the practice of dentistry and has been so 
engaged in this state for at least five years immediately preceding 
the appointment. 
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3. A person may not be appointed as the consumer member of the board 
unless that person: 

a. Has been a resident of North Dakota for five years immediately 
preceding appointment. 

b. Has no personal or family fmancial relationship with the dental 
profession. 

c. Is not a dentist, a dental hygienist, a dental assistant, a physician, a 
nurse, or the spouse of a person engaged in any of those 
occupations. 

SECTION 8. AMENDMENT. Section 43-28-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-28-0S. Meeting of board - Officers - Bond - Compensation of members -
Quorum. The board shall hold a regular annual meeting, at a place designated by 
the board and special meetings when necessary. At the regular meeting of the 
board, the members shall elect from their number a president, vice president, and a 
secretary-treasurer. The secretary-treasurer shall furnish a bond in the amount fixed 
by the board. Each member of the board shall receive as compensation the sum of 
ninety dollars for each day actually engaged in the duties of the office and 
reimbursement for expenses as provided in section 54-06-09 while attending meetings 
of the board. The secretary-treasurer ffti:tM may be paid an annual salary ettttf:tl t(t 

AAeeft ~ ef ell H:tnett reeei.ee in an amount determined by the board~ 
~ yeM. Four members of the board constitute a quorum but a smaller number 
may adjourn from time to time. 

SECTION 9. AMENDMENT. Subsection 5 of section 43-28-06 of the 
North Dakota Century Code is amended and reenacted as follows: 

5. Employ and compensate an executive director, attorneys, investigative 
staff, and clerical assistants and may perform any other duties imposed 
upon the board by this chapter. 

SECTION 10. AMENDMENT. Section 43-28-11 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-28-11. Examination required - Application - Qualifications - Fees. Any 
person who desires to obtain a license to practice dentistry in this state shall apply to 
the seere~y treasttrer executive director of the board on forms prescribed by the 
board and shall submit to an examination by the board. The application must be 
verified under oath to the effect that all of the statements contained in the application 
are true of applicant's own knowledge, and must be received by the 
seeretery treasttrer executive director of the board at least thirty days before the date 
of the examination. The applicant shall enclose with the application a recent 
autographed picture of the applicant and an application fee as determined by the 
board. Additional costs of regional or other state's examinations as set out in 
section 43-28-12.1 and chargeable under section 43-28-05 as board member 
compensation may be assessed against the applicant or applicants. The applicant 
shall show proof that the applicant: 

1. Is a graduate of a dental college recognized by the board. 

2. Is a person of good moral character. 
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SECTION 11. AMENDMENT. Section 43-28-12.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-28-12.i. Continuing educational requirement for dentists. Upon the ftfth 
anniversary of the issuance of a license to practice dentistry and each ftve years 
thereafter, each person licensed to practice dentistry in this state shall provide the 
board evidence, of a nature suitable to the board, that the licensed person has 
attended, or participated in the amount of continuing education in dentistry required 
by the board. The minimum requirement may not be less than ~ ~ hours 
during the preceding ftve years of licensure. The board may accept for compliance 
with this requirement any of the following which, in the opinion of the board, 
contributes directly to the dental education of the licensee: 

1. Attendance at lectures, study clubs, college postgraduate courses, or 
scientific sessions of conventions. 

2. Research, graduate study, teaching, or service as a clinician. 

3. Any other evidence of continuing education approved by the board. 

Any licensed dentist who fails to comply with this requirement may, at the discretion 
of the board, be reexamined to determine the dentist's competency to continue 
licensure. If, in the opinion of the board, the licensed dentist does not qualify for 
further licensed practice, the board shall suspend the license until the dentist provides 
acceptable evidence to the board of the dentist's competency to practice. 

SECTION 12. AMENDMENT. Subsections 1 and 2 of section 43-28-15 of 
the North Dakota Century Code are amended and reenacted as follows: 

1. Has been licensed and has been actively practicing dentistry for at least 
ftve years immediately preceding application to practice dentistry in 
another state where the requirements are at least equivalent to those of 
this state; Mtt! where ltlte !'P8 ,;sierts ttre aeeereee ~ ~ M 
eerttfieates f!1f re~stratiert ~ trt aM Mate. 

2. Is a reputable, competent dentist of good moral character as evidenced 
by reference letters from three licensed dentists attesting to clinical 
competence, professional attainment, and good moral character. 

SECTION 13. AMENDMENT. Section 43-28-19 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-28-19. Revocation of license and certificate - Proceedings, how initiated -
Service of notice and hearing. Proceedings for the suspension or revocation of a 
license and certificate of registration to practice dentistry in this state may be 
initiated: 

1. Upon the complaint of any member of the board; or 

2. Upon the complaint of another person. 

The complaint must be in writing and verified under oath by the complainant, either 
upon personal knowledge or upon information and belief. Three copies thereof 
must be flied with the seereMr' treastuer executive director of the board, whereupon 
the board, if it deems the complaint sufficient, shall issue its order setting a date and 
place for the hearing thereof on the merits. The seeretar' treasttrer executive 
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director of the board shall cause a copy of the complaint and order for hearing to be 
served upon the accused, either personally or by certified mail, such service must be 
made at least twenty days before the day set forth for hearing thereon. 

SECTION 14. AMENDMENT. Section 43-28-23 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-28-23. Notice to board of change of address. Within thirty days after a 
licensed and registered dentist changes the dentist's place of business, the dentist shall 
notifY the seere~ weastsrer executive director of the board of the new address. 
The notice must be given by certified mail and return receipt requested. Such 
licensed and registered dentist may not practice dentistry in the state for more than 
thirty days after such removal without giving such notice. 

SECTION 15. STUDY OF LICENSING ORAL AND MAXILLOFACIAL 
PROCEDURES. During the 1995-96 legislative interim, the board of dental 
examiners and the board of medical examiners shall study the licensing and practice 
of oral and maxillofacial and related surgical procedures and present any 
recommendations to the Hfty-ft.fth legislative assembly. 

SECTION 16. EFFECTIVE DATE- EXPIRATION DATE. Section 6 of 
this Act expires on July 31, 1997. Section 5 of this Act becomes effective on 
August 1, 1997. 

SECTION 17. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved April 21, 1995 
Filed April 21, 1995 
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CHAPTER 410 

HOUSE BILL NO. 1172 
(Industry, Business and Labor Committee) 

(At the request of the North Dakota Real Estate Commission) 

REAL ESTATE COMMISSION JURISDICTION OVER 
MORTGAGE BROKERS ELIMINATED 

AN ACf to amend and reenact sections 13-04.1-02, 43-23-05, 43-23-06.1, 43-23-07, 
subsection 1 of section 43-23-08, sections 43-23-09, 43-23-10, 43-23-12, 
43-23-13, and 43-23-13.1 of the North Dakota Century Code, relating to the 
definition of money broker and mortgage broker exceptions; and to provide 
an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 13-04.1-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

13-04.1-02. Money broker license required. Except as otherwise herein 
provided, no person other than a money broker licensed and authorized under this 
chapter may advertise or solicit either in print, by letter, in person, or otherwise in 
North Dakota, the right to fmd lenders or provide loans for persons or businesses 
desirous of obtaining funds for any purposes. As used in this chapter, the term 
*money broker" does not include banks, credit unions, savings and loan associations, 
insurance companies, small loan companies, consumer fmance companies, state or 
federal agencies and their employees, institutions chartered by the farm credit 
administration, trust companies, or any other person or business regulated and 
licensed by the state of North Dakota. The term *money broker* also does not 
include a real estate broker, broker, or a real estate salesperson as deftned in section 
43-23-06.1 in the brokering of loans to assist a person in obtaining fmancing for real 
estate sold by the real estate broker, broker, or real estate salesperson. 

SECTION 2. AMENDMENT. Section 43-23-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-23-05. Real estate license required. No person may act as a real estate 
broker; or real estate salesperson, M l'fter~ege ~ or advertise or assume to act 
as such real estate broker; or real estate salesperson, M l'ftertgege ~ without a 
license issued by the real estate commission. No person is entitled to collect any 
fees, compensation, or commission as a real estate broker; or real estate salesperson; 
ep l'fter~ege ~without having ftrst complied with the provisions of this chapter. 
No copartnership, association, corporation, or limited liability company may be 
granted a license, unless at least one partner, shareholder, member, manager, or 
officer of the copartnership, association, corporation, or limited liability company, 
actually engaged as a real estate broker; or real estate salesperson; M l'fter~ege 
~ as defmed herein, holds a license as a real estate broker, and unless every 
employee who acts as a real estate salesperson M l'ftertgage ~ for such 
copartnership, association, corporation, or limited liability company holds a license 
as a real estate salesperson M l'fter~age ~. 
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204 SECfiON 3. AMENDMENT. Section 43-23-06.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-23-06.1. Definitions. When used in this chapter, the following definitions 
shall have the following meanings except where the contf!xt clearly indicates that 
another meaning is intended: 

1. ·commission· means the North Dakota real estate commission. 

2. "Mer~a~e ~ l'ftettM ftft1 peP8eft; Ht'ftt; pal"tftership, trttM; 
eepttrmersftip, asseeiatien, eeeperati•e, ~t!'fttieft; ~ ~ 
eempany, 61' etftet' firm 61' ~ ~ 61' eemestie, etftet' ~ e 
Heensee reel eMete ~ etlftlt 61' trttM eempttn1; ~ Mt8 l:eftft 
asseeiatien, i:ftsttranee eempRrt), feeetoel lette ettftlt; 61' 9fttte 61' feeetoel 
~ Mt8 ~ emple) ees, wfl:e fer e fee; ee-MI'!lissien, ~ 61' etftet' 
eensieeratien ~ 61' effero& fer 9ttle; ~ 61' eftift ~ btty; 61' ne~etiates 
t:he pttrehase 61' Mtle 61' enehan~e ef mer~a~es ttpett reel eMete fer 
ether&; es e wftele 61' pttrtittl •eeatien. ~term "mer~a~es· es ~ ift 
f:Mt ehepteP MteH ~ ftft1 leasehele interests. "Mer~a~e ~ 
Bees net ifteitttie pet'86M ~ ~ eWft ~ 

~ *Person• means and includes individuals, corporations, limited liability 
companies, partnerships, trusts, associations, cooperatives, or other firms 
or entities, foreign or domestic. 

4-r 1:. •Real estate•, "real property", ·realty•, or words of like import, means 
any interest or estate in land, including leaseholds, whether such interest 
or estate is corporeal, incorporeal, freehold, or nonfreehold, and whether 
situated in this state or elsewhere; provided, however, that the meaning 
as used in this chapter does not include oil, gas, or mineral leases, nor 
does it include any other mineral leasehold, mineral estate, or mineral 
interest of any nature whatsoever. 

~ ~ *Real estate broker•, or "broker·, means any person who, for another, 
for a fee, commission, salary, or other consideration, or with the 
intention or expectation of receiving or collecting such compensation 
from another, engages in or offers or attempts to engage in, either 
directly or indirectly by a continuing course of conduct or by a single act 
or transaction, any of the following acts: 

a. Lists, offers, attempts or agrees to list real estate or any interest 
therein, or any improvements affiXed thereon for sale, exchange, or 
lease. 

b. Sells, exchanges, purchases, or leases real estate or any interest 
therein, or any improvements affiXed thereon. 

c. Offers to sell, exchange, purchase, or lease real estate or any interest 
therein, or any improvements affiXed thereon. 

204 Section 43-23-06.1 was also amended by section 2 of Senate Bill No. 2520, 
chapter 411. 
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d. Negotiates, or offers, attempts, or agrees to negotiate the sale, 
exchange, purchase, or leasing of real estate or any interest therein, 
or any improvements affixed thereon. 

e. Buys, sells, offers to buy or sell, or otherwise deals in options on 
real estate or any interest therein, or any improvements thereon. 

f. Who is a licensee under this chapter and performs any of the acts 
set out in this subsection while acting in his own behalf. 

g. Advertises or holds himself out as being engaged in the business of 
buying, selling, exchanging, or leasing of real estate or any interest 
therein, or any improvements thereon. 

h. Assists or directs in the procuring of prospects, calculated to result 
in the sale, exchange, or leasing of real estate or any interest 
therein, or any improvements thereon. 

6-.- i:_ •Real estate salesperson· means any person who for a fee, 
compensation, salary, or other consideration, or in the expectation or 
upon the promise thereof, is employed or engaged by a licensed real 
estate broker to do any act or deal in any transaction as provided in 
subsection .S ~for or on behalf of such licensed real estate broker. 

SECTION 4. AMENDMENT. Section 43-23-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-23-07. Real estate brokers, and salespersons, er mertr;ar;e ltrelter8 -
Exceptions. The term "real estate broker·; or "real estate salesperson·; er ·mer~a~e 
~ does not include: 

1. Any person, partnership, association, corporation, or limited liability 
company who is a bona fide owner or lessor or who accepts or markets 
leasehold interests in residential or agricultural property and performs 
any of the aforesaid acts with reference to property owned or leased by 
them, nor does it apply to regular employees thereof, where the acts are 
performed in the regular course of or as an incident to the management 
of the property and the investment therein. 

2. An attorney at law, admitted to practice in this state, handling sales of 
real estate in the course of estate or guardianship administration in 
district court, or trust administration, bankruptcy proceedings, 
receiverships, or like actions subject to approval by a court of competent 
jurisdiction, or sales of real estate arising in the usual course of the 
practice of law. 

3. Any person selling real estate as an auctioneer, provided the sale is 
advertised as a bona fide public auction. 

4. Any bank or trust company or any of its officers or employees in the 
performance of their duties as an officer or employee of the bank or 
trust company. 

5. Any person holding in good faith a duly executed power of attorney 
from the owner, authorizing a fmal consummation and execution for the 
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sale, purchase, lease, or exchange of real estate when such acts are not 
of a recurrent nature and done with the intention of evading this section. 

6. Any person while acting as a receiver, trustee, administrator, executor, 
guardian, or under court order, or while acting under authority of a 
deed, trust, or will. 

7. Public officers while performing their duties. 

SECTION S. AMENDMENT. Subsection 1 of section 43-23-08 of the 
North Dakota Century Code is amended and reenacted as follows: 

1. Licenses and the renewals thereof may be granted only to persons who 
bear a good reputation for honesty, truthfulness, and fair dealing and 
who are competent to transact the business of a real estate broker; or a 
real estate salesperson; M ffter~e~e ~ in such manner as to 
safeguard the interest of the public, and whose real estate license M 

fftert~e~e ~ lteeMe has not been revoked in this or any other state 
within two years prior to date of application. To determine the 
competency of applicants, the commission shall prescribe and hold 
examinations at designated times and places. 

SECTION 6. AMENDMENT. Section 43-23-09 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-23-09. License application. Every application for a real estate broker's 
license; Qr a real estate salesperson's license; M ft ffter~e~e hrelter's lieeft!e must be 
in writing upon blanks prepared by the commission and contain such data and 
information as the commission may require. 

SECTION 7. AMENDMENT. Section 43-23-10 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-23-10. Nonresident brokers - Reciprocity - Consent to service. A 
nonresident broker regularly engaged in the real estate business as a vocation; M ft 

fftert~e~e ~ re~~M~) ert~e~eli i:ft the ffter~e~e httsi:ftess M ft • eeetiert, and who 
maintains a definite place of business and is licensed in some other state, which 
offers the same privileges to the licensed brokers of this state, may not be required to 
maintain a place of business within this state. The commission shall recognize the 
license issued to a real estate broker M ffter~e~e ~ by another state as 
satisfactorily qualifYing him for license as a broker; provided, that the nonresident 
broker has qualifled for license in his own state and also that the other state permits 
licenses to be issued to licensed brokers in this state. Every nonresident applicant 
shall flle an irrevocable consent that suits and actions may be commenced against 
such applicant in the proper court of any county of the state in which a claim for 
relief may arise, in which the plaintiff may reside, by the service of any process or 
pleading authorized by the laws of this state, on any member of the commission, or 
the secretary-treasurer, said consent stipulating and agreeing that such service of 
such process or pleading shall be taken and held in all courts to be as valid and 
binding as if due service had been made upon said applicant in this state. The 
consent must be duly acknowledged. Any service of process or pleading must be by 
duplicate copies, one of which must be filed in the office of the commission and the 
other immediately forwarded by registered mail to the last known main office of the 
applicant whom said process or pleading is directed, and no default in any such 
proceedings or action may be taken except upon affidavit or certillcate of the 
commission or the secretary-treasurer, that a copy of said process or pleading was 
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mailed to the defendant as herein required, and no judgment by default may be 
taken in any such action or proceeding until after thirty days from the date of 
mailing of such process or pleading to the nonresident defendant. 

SECTION 8. AMENDMENT. Section 43-23-12 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-23-12. Broker's place of business - License of employed salesperson. 

1. Every person, partnership, association, corporation, or limited liability 
company licensed as a real estate broker M mer~e~e MeiteP is required 
to have and maintain a deftnite place of business within this state, for the 
transaction of real estate M mer~e~e MeiteP business. The certificate of 
registration as broker and the certificate of each real estate salesperson 
M mer~e~e MeiteP employed by such broker must be prominently 
displayed in said office. The said place of business must be designated 
in the license, and no license issued under the authority of this chapter 
may authorize the licensee to transact business at any other address. In 
case of removal from the designated address, the licensee shall make 
application to the commission before said removal or within ten days 
after said removal, designating the new location of such office, 
whereupon the commission shall forthwith issue a new license for the 
new location for the unexpired period. The broker's home may qualify 
as such place of business. 

2. All licenses issued to real estate salespersons M mer~e~e ~ shall 
designate the employer of such salespersons M ~- Prompt notice 
in writing, within ten days, must be given to the commission by any real 
estate salesperson M mer~e~e MeiteP of a change of employer, and of 
the name of the licensed broker into whose employ the salesperson M 

MeiteP is about to enter, and a new license shall thereupon be issued by 
the commission to such salesperson M MeiteP for the unexpired term of 
the original license, upon the return to the commission of the license 
previously issued. The change of employer or employment by any 
licensed real estate salesperson M mer~e~e Meitef>, without notice to the 
commission as aforesaid, shall automatically cancel that person's license. 
Upon termination of a real estate salesperson's M ereker's employment, 
the broker employer shall forthwith return the salesperson's license M 

me~e~e ereker's HeeMe to the commission for cancellation. It is 
unlawful for any real estate salesperson M mer~e~e MeiteP to perform 
any of the acts contemplated by this chapter either directly or indirectly 
after that person's employment has been terminated and license as a 
salesperson M mer~e~e MeiteP has been returned for cancellation, until 
said license has been reissued by the commission. 

205 SECTION 9. AMENDMENT. Section 43-23-13 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-23-13. Fees. Fees for real estate brokers; mer~e~e erekers, and real 
estate salespersons are as follows: 

205 Section 43-23-13 was also amended by section 1 of House Bill No. 1085, 
chapter 412. 
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1. A fee of fifty dollars must accompany an application for an individual's 
real estate broker's M !'Her~a~e ereker's license and for each annual 
renewal of the license. 

2. For each license issued to a partnership, association, corporation, limited 
liability company, trust, cooperative, or other firm or entity, foreign or 
domestic, and for each annual renewal of the license, a fee of fifty 
dollars. 

3. For an individual's real estate salesperson's license and for each annual 
renewal of the license, a fee of forty dollars. 

4. For each additional office or place of business, an annual fee of ten 
dollars. 

5. For each change of office or place of business, a fee of ten dollars. 

6. For each transfer of a real estate salesperson's license, a fee of ten 
dollars. 

7. For each duplicate license, where the original license is lost or destroyed 
and affidavit made thereof, a fee of ten dollars. 

8. For each examination given to an applicant, before a license is issued, a 
fee in an amount equal to the actual costs of the examination and its 
administration. 

9. For each change of name, a fee of ten dollars. 

SECTION 10. AMENDMENT. Section 43-23-13.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-23-13.1. License renewal. Every person licensed to practice as a real 
estate broker; or real estate salesperson; M !'Her~a~e Meker must register annually 
with the commission and pay the appropriate annual renewal fee as provided in 
section 43-23-13. The application for renewal must be accompanied by such 
certification as required by this chapter and rules ftft6 re!Ulatierts of the commission 
to show compliance with the educational requirements of sections 43-23-08 and 
43-23-08.2, and is to be submitted to the commission with the appropriate fee no 
later than December thirty-first of each year. A licensee who fails to me a timely 
application for the renewal of any license and pay the renewal fee may me a late 
renewal application, together with the required educational certification, before 
March first of the subsequent year and shall pay, in addition to the renewal fee, the 
sum of ten dollars for each month or fraction thereof after January first. Any license 
not renewed by March first must be canceled. The cancellation must be performed 
without any notice or opportunity for hearing. Any person whose license has been 
canceled and who desires relicensure must be required to satisfy the application and 
examination requirements for prospective licensees in accordance with this chapter 
and rules of the commission. 

No licensee may engage in any activity after December thirty-first of any year 
for which a license is required under this chapter unless that person's license has 
been renewed by the commission. 
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SECfiON II. EFFECfiVE DATE. This Act becomes effective on 
December 1, 1995. 

Approved March 31, 1995 
Filed March 31, 199 5 
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CHAPTER 411 

SENATE BILL NO. 2520 
(Senators Watne, Lee) 

(Representatives Berg, Bernstein) 

REAL ESTATE BROKERAGE FIRM AGENTS 

AN ACT to create and enact a new section to chapter 3-02 and three new sections 
to chapter 43-23 of the North Dakota Century Code, relating to duties 
required of a brokerage firm, common-law agency principles, 
misrepresentation of a real estate transaction, and appointed agents of a 
brokerage fum; and to amend and reenact section 43-23-06.1 of the North 
Dakota Century Code, relating to definitions for purposes of the state real 
estate commission. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. A new section to chapter 3-02 of the North Dakota Century 
Code is created and enacted as follows: 

Limitation of duties of licensed real estate agents. The duties of real estate 
brokers and real estate salespersons, who are licensed under chapter 43-23, and the 
civil liabilities arising from the duties, are limited to those duties set forth in chapter 
43-23 or under rules adopted under that chapter. 

206 SECTION 2. AMENDMENT. Section 43-23-06.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-23-06.1. Definitions. Wfteft As used in this chapter, fite feHev.iftg 
eefifttt!efts sftftH mwe fite feHewtng meeniftgs ~ where unless the context ~ 
i:fteieetes t:ftM enetlter meeni:ftg itt ifttefteee otherwise requires: 

1. ·Appointed agent" means a licensee appointed by a designated broker of 
the licensee's real estate brokerage fum to act solely for a client of that 
brokerage fum to the exclusion of other licensees of that brokerage fum. 

b • Client' means a person who has entered into a written agency 
agreement with a real estate brokerage fum. 

I, *Commission" means the North Dakota real estate commission. 

~ *Designated broker* means a licensee designated by a real estate 
brokerage fum to act on behalf of the brokerage fum. 

~ *Dual agency" means a situation in which a real estate brokerage fum, 
or its licensees, owe a duty to more than one party in a real estate 
transaction. Dual agency is established only as follows: 

206 Section 43-23-06.1 was also amended by section 3 of House Bill No. 1172, 
chapter 410. 
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~ When one licensee represents both the buyer and the seller in a real 
estate transaction; or 

Q., When two or more licensees, licensed to the same broker, each 
represents a party to the real estate transaction. 

"Dual agency• does not exist unless both the seller and the buyer in a 
real estate transaction have written agency agreements with the same 
real estate brokerage firm. For purposes of "dual agency• a subagency 
arrangement is not a written agency agreement. 

h ~ "Mortgage broker" means any person, ftrm, partnership, trust. 
copartnership, association, cooperative, corporation, limited liability 
company, or other firm or entity, foreign or domestic, other than a 
licensed real estate broker, bank or trust company, savings and loan 
association, insurance company, federal land bank, or state or federal 
agency and their employees, who for a fee, commission, salary, or other 
consideration sells or offers for sale, buys or offers to buy, or negotiates 
the purchase or sale or exchange of mortgages upon real estate for 
others, as a whole or partial vocation. The term ·mortgages• as used in 
this chapter MHtH ~ excludes any leasehold interests. "Mortgage 
broker" does not include persons loaning their own funds. 

~ L. "Person*ffteftM Mt8 includes individuals, corporations, limited liability 
companies, partnerships, trusts, associations, cooperatives, or other firms 
or entities, foreign or domestic. 

4... .!L.. 'Real estate', "real property*, *realty*, or words of like import, means 
any interest or estate in land, including leaseholds, whether such interest 
or estate is corporeal, incorporeal, freehold, or nonfreehold, and whether 
situated in this state or elsewhere; provided, however, that the meaning 
as used in this chapter does not include oil, gas, or mineral leases, nor 
does it include any other mineral leasehold, mineral estate, or mineral 
interest of any nature whatsoever. 

§.... ~ "Real estate broker*, or 'broker", means any person who, for another, 
for a fee, commission, salary, or other consideration, or with the 
intention or expectation of receiving or collecting such compensation 
from another, engages in or offers or attempts to engage in, either 
directly or indirectly by a continuing course of conduct or by a single act 
or transaction, any of the following acts: 

a. Lists, offers, attempts or agrees to list real estate or any interest 
therein, or any improvements affixed thereon for sale, exchange, or 
lease. 

b. Sells, exchanges, purchases, or leases real estate or any interest 
therein, or any improvements afftxed thereon. 

c. Offers to sell, exchange, purchase, or lease real estate or any interest 
therein, or any improvements affiXed thereon. 

d. Negotiates, or offers, attempts, or agrees to negotiate the sale, 
exchange, purchase, or leasing of real estate or any interest therein, 
or any improvements affiXed thereon. 



1202 Chapter 411 Occypatjons and Professions 

e. Buys, sells, offers to buy or sell, or otherwise deals in options on 
real estate or any interest therein, or any improvements thereon. 

f. Who is a licensee under this chapter and performs any of the acts 
set out in this subsection while acting in hH the licensee's own 
behalf. 

g. Advertises or holds ~ oneself out as being engaged in the 
business of buying, selling, exchanging, or leasing of real estate or 
any interest therein, or any improvements thereon. 

h. Assists or directs in the procuring of prospects, calculated to result 
in the sale, exchange, or leasing of real estate or any interest 
therein, or any improvements thereon. 

10. *Real estate brokerage fum" means a person that is providing real estate 
brokerage services through that person's licensees and which is licensed 
by the commission as a real estate brokerage fum. 

6-.- ll.:. *Real estate salesperson* means any person who for a fee, 
compensation, salary, or other consideration, or in the expectation or 
upon the promise thereof, is employed or engaged by a licensed real 
estate broker to do any act or deal in any transaction as provided in 
subsection 5 for or on behalf of such licensed real estate broker. 

SECTION 3. A new section to chapter 43-23 of the North Dakota Century 
Code is created and enacted as follows: 

Real estate brokerage fum - Duties required. A real estate brokerage fum 
and its licensees, that provide services through a written agency agreement for a 
client, are bound to that client by the duties of loyalty, obedience, disclosure, 
confidentiality, reasonable care, diligence, and accounting, subject to the provisions 
of this chapter and subject to any rules adopted under this chapter. The agency may 
be a seller agent, a buyer agent, or a subagent, or, if a different relationship between 
the real estate brokerage fum and the person for whom the real estate brokerage 
fum performs the services is intended, including a dual agent, the relationship must 
be disclosed. 

SECTION 4. A new section to chapter 43-23 of the North Dakota Century 
Code is created and enacted as follows: 

Duties supersede common law. 

!.: The duties of a real estate brokerage fum, and its licensees, as specified 
in this chapter or in rules adopted under this chapter, supersede any 
fiduciary duties of that real estate brokerage fum and its licensees, to a 
person based on common-law principles of agency to the extent that 
those common-law fiduciary duties are inconsistent with the duties 
specified in this chapter or in rules adopted under this chapter. 

b. A client is not liable for a misrepresentation made by a licensee in 
connection with the licensee providing brokerage services for the client, 
including brokerage services provided under a subagency relationship, 
unless the client knows or should have known of the misrepresentation 
or the licensee is repeating a misrepresentation made by the client. This 
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subsection is intended to supersede any common-law duty of the client 
that is inconsistent with this subsection. 

1., A real estate brokerage fliiil that is providing brokerage services to a 
client and which, through a subagency relationship, works with another 
real estate brokerage fliiii. to provide brokerage services to that client is 
not liable for a misrepresentation made by the other real estate 
brokerage fliiil, unless the original brokerage fliiii. knew or should have 
known of the other brokerage fliiil's misrepresentation or the other 
brokerage fliiil is repeating a misrepresentation made by the original 
brokerage fliiil. 

~ Tbis section does not limit the liability of a licensee under section 
43-23-11.1 or of a client for substantial and willful misrepresentations 
made in reference to a real estate transaction. 

SECTION 5. A new section to chapter 43-23 of the North Dakota Century 
Code is created and enacted as follows: 

Brokerage fliiil may appoint agents. 

L A real estate brokerage fliiil, through a designated broker, may appoint 
in writing to a client the licensee or licensees within the brokerage fliiil 
who will act as appointed agent of that client to the exclusion of all other 
licensees within the brokerage fliiil. 

b If a real estate brokerage fliiil appoints an appointed agent for clients of 
the agency who are, or may be, parties in the same real estate 
transaction, the brokerage fliiil and its licensees are not dual agents as to 
those clients, and there is no imputation of knowledge or information 
among or between said clients, the real estate brokerage fliiil, and the 
appointed agents. 

1., Nothing in this section prevents a real estate brokerage fliiil from 
entering a dual agency relationship with its clients after complying with 
any disclosure requirements provided by this chapter or by rules adopted 
under this chapter. 

Approved April 12, 1995 
Filed April 13, 1995 
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CHAPTER 412 

HOUSE BILL NO. 1085 
(Finance and Taxation Committee) 

(At the request of the North Dakota Real Estate Commission) 

REAL ESTATE PROFESSIONAL LICENSE FEES 

AN ACT to amend and reenact subsections 1, 2, and 3 of section 43-23-13 of the 
North Dakota Century Code, relating to real estate broker, mortgage broker, 
and real estate salesperson license fees. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

201 SECTION l. AMENDMENT. Subsections 1, 2, and 3 of section 43-23-13 
of the North Dakota Century Code are amended and reenacted as follows: 

1. A fee of ~ sixty dollars must accompany an application for an 
individual's real estate broker's or mortgage broker's license and for 
each annual renewal of the license. 

2. For each license issued to a partnership, association, corporation, limited 
liability company, trust. cooperative, or other firm or entity, foreign or 
domestic, and for each annual renewal of the license, a fee of ~ sixty 
dollars. 

3. For an individual's real estate salesperson's license and for each annual 
renewal of the license, a fee of ~ @!y dollars. 

Approved March 1, 199 5 
Filed March 1, 1995 

201 Section 43-23-13 was also amended by section 9 of House Bill No. 1172, 
chapter 410. 
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CHAPTER 413 

HOUSE BILL NO. 1084 
(Industry, Business and Labor Committee) 

(At the request of the North Dakota Real Estate Commission) 

REAL ESTATE COMMISSION INJUNCTIONS 

AN ACf to create and enact a new section to chapter 43-23 of the North Dakota 
Century Code, relating to injunctive actions by the North Dakota real estate 
commission. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 43-23 of the North Dakota Century 
Code is created and enacted as follows: 

Injunctions authorized to enforce law. If any person or entity has engaged in 
any act or practice that constitutes or will constitute a violation of this chapter, the 
commission may commence an action in the district court of the county in which the 
person or entity resides or in the district court of the county in which the act or 
practice occurred for an injunction to enforce compliance with this chapter or rules 
adopted by the commission. The commission is not required to give any bond for 
commencing this action. Upon a showing that the person or entity has engaged in 
any act or practice in violation of this chapter or rules adopted by the commission, 
the district court may enjoin the act or practice and may make any order necessary 
to conserve, protect, and disburse any funds involved. 

Approved March 15, 1995 
Filed March 15, 1995 
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CHAPTER 414 

HOUSE BILL NO. 1326 

Occypatjons and Professions 

(Representatives Payne, Christopherson) 
(Senator Grindberg) 

DENTIST OFFICE OWNERSHIP 

AN ACf to create and enact a new subsection to section 43-28-25 of the North 
Dakota Century Code, relating to the practice of dentistry. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new subsection to section 43-28-25 of the North Dakota 
Century Code is created and enacted as follows: 

For any person, except a North Dakota licensed practicing dentist, to 
own more than forty-nine percent of an office practice or business where 
dental operations, dental oral surgery, or dental services are performed. 
This provision does not apply to medical clinics and public health 
settings where dentists are associated and the heir of a deceased dentist 
who may operate an office under the name of the deceased dentist for a 
period of not longer than two years from the date of death. 

Approved April 5, 1995 
Filed April 5, 1995 
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CHAPTER 415 

SENATE BILL NO. 2270 
(Senators Freborg, C. Nelson, Sand) 
(Representatives Boehm, Dalrymple) 

VETERINARY TECHNICIANS 

1207 

AN ACT to create and enact five new sections to chapter 43-29 of the North 
Dakota Century Code, relating to licensure of veterinary technicians, 
veterinary technician services, and automatic licensure for certified veterinary 
technicians; and to amend and reenact section 43-29-09 and subsection 8 of 
section 43-29-13 of the North Dakota Century Code, relating to the adoption 
of rules by the board of veterinary medical examiners and persons not 
considered to be engaging in the practice of veterinary medicine. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 43-29 of the North Dakota Century 
Code is created and enacted as follows: 

Definitions. As used in this chapter, unless the context otherwise requires: 

.L *Animal' means any animal other than a human being. The term 
includes a mammal, bird, fish, and reptile. 

b. *Board' means the board of veterinary medical examiners. 

1.:. *Licensed veterinarian* means a person who is licensed by the board to 
practice veterinary medicine. 

~ *Licensed veterinary technician' means a person who has graduated 
from a veterinary technology program that is accredited according to the 
standards adopted by the American veterinary medical association's 
committee on veterinary technician education and activities, or an 
equivalent program as determined by the board, and who has passed an 
examination prescribed by the board. 

SECTION 2. AMENDMENT. Section 43-29-09 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-29-09. Permit to practice issued by executive secretary of board - Limited 
specialty license - Graduate veterinary technicians. Any person who desires to 
practice veterinary medicine, surgery, or dentistry may apply to the executive 
secretary of the Mete board ef • eteriftM"' meeiettl eJutrnifl:ers for a temporary permit 
to practice if the applicant possesses a degree or diploma showing the applicant to 
be a graduate of the veterinary course offered in a veterinary school, college, or 
university recognized by the board. Upon the payment of fifty dollars by the 
applicant, twenty-five dollars must be applied toward the examination fee; htH !ftttM 
be 8eelere8 ferfett and is forfeited if the applicant fails to appear at the next 
scheduled examination. No temporary permit may be issued to any applicant who 
has previously failed the examination. The executive secretary, if satisfied that the 
applicant is a qualified and a suitable person, and with the approval of the president 
of the board, shall issue a permit to practice until the next examination is offered by 
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the board. Stteft The permit has the same force as a certificate from the board, but 
expires upon the adjournment of the next meeting t:ftetoeef of the board at which an 
examination is held. 

8eftter A senior veterinary s~tleft~ student who J'Fftettee practices in the 
office of, and under the direct supervision of, a licensed veterinarian must obtain a 
temporary permit to practice veterinary medicine in this state. ~ 8, temporary 
student permit may not exceed four months from its date of issuance and wHl be !! 
granted without payment of a fee. 

The board may issue a limited specialty license for the practice of that 
specialty in this state to a veterinarian, licensed in another state, who has passed a 
nationally recognized specialty board exam and who otherwise meets the 
qualifications to practice in this state. All limited specialty licenses regardless of 
when issued, expire on June thirtieth of each year and may be renewed in the 
discretion of the board. All veterinarians holding a limited specialty license are 
subject to l:fte t're·,isiefts ef this chapter during the term of the license. Fees for a 
limited specialty license are the same as J'F6 • itletl for a regular license. 

The board shall adopt rules for the training, certification, and limits of 
activity for veterinary assistants and shall adopt rules for the licensing, training, 
certification, and limits of activity for veterinary technicians being trained and 
employed under the direct supervision and responsibility of a licensed veterinarian. 
All veterinary technicians must be registered with and subject to requirements 
established by the board. A!t ttSetl ift t:httt e8&J'ter, a ;etel'iftar' teehflieiftft i& e 
J'ftFM'ftetlieal: ~ w8e 8M fttt8 fttftftet. tf'ainiftg ef et l:ettM tw& yeftft ef J'FeJ'ar&tteft 
fe!' ieterinariaft reHttee efftJ'l6,ffteftt ift ft J'6Sitt6ft ee~eeft l:fte J'F6fessieftal: ~ 
ftftti l:fte 81'tifftel attefttlftftt ~ t\ 1eterin~ teebaieiaft l'fttiM be tfttifteti ftftti 
k:fte¥1letlgeeele ift l:fte eare ftftti hMttlling ef aftifttal:s, t:fte beMe J'Fifteit'les ef ftMfttftl 
ftftti aefterfftal: life J'reeesses, ftftti t:fte retttifte laeeratery ftftti eliftieel J'reeetlttres. 
Primaril', l:fte "'lMMt ef e • eteriftary teehnieiaft l'fttiM be t& M8iM • eterinariMts, 
eielegieal: researehers, ftftti et8eP • eterinar' seiefttts~. 

SECTION 3. AMENDMENT. Subsection 8 of section 43-29-13 of the 
North Dakota Century Code is amended and reenacted as follows: 

8. Those who render auxiliary or supporting assistance under the 
responsible supervision of a North Dakota licensed veterinarian, such as 
veterinary aids, nurses, laboratory technicians, • eterinacy teehnieiltl'l:s, 
interns, or other employees of such licensed practitioners. 

SECTION 4. A new section to chapter 43-29 of the North Dakota Century 
Code is created and enacted as follows: 

Veterinary technicians - Examinations . 

.!..: An applicant for licensure as a veterinary technician must have an 
examination date offered at least annually at a time, place, and date 
determined by the board at least ninety days before the scheduled 
examination. 

b An applicant for licensure as a veterinary technician must pass the 
veterinary technician national examination with a score of at least 
seventy percent. 
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1. An applicant for licensure as a veterinary technician who has 
successfully passed the veterinary technician national examination shall 
request that the applicant's examination scores be forwarded to the 
board by the professional examination service. An applicant is eligible 
for licensure upon meeting the licensure requirements set by the board. 

SECTION 5. A new section to chapter 43-29 of the North Dakota Century 
Code is created and enacted as follows: 

Veterinary technician services - Emergency services - Prohibited services. 

1. A veterinary technician may perform the following services under the 
direction, supervision, and control of a licensed veterinarian, provided 
the licensed veterinarian performs a daily physical examination of the 
animal being treated: 

!!_, Venipuncture, including insertion of an indwelling catheter when 
required. 

Q., Catheterizing the urinary bladder. 

£: Injection, including hypodermic injection and parenteral fluids, 
except when in conflict with a government regulation. 

4:. Immunization immediately after examination by a licensed 
veterinarian, except when in conflict with a government regulation. 

~ Inducing, maintaining, and monitoring anesthesia under the direct 
supervision of the licensed veterinarian. 

[,_ Exposing and developing radiographic film. 

& Collecting and administering whole blood or plasma to an animal. 

!:!., Assisting in surgery as directed by the licensed veterinarian. 

L Taking electrocardiogram and electroencephalogram tracings . 

.i., Performing routine laboratory procedures, including hematology, 
serology, microbiology, cytology, chemistry, urinalysis, fecal 
analysis, and skin scrapings. 

k, Administering colonic irrigations and wound dressings. 

!:. Operating ultrasonic and polishing instruments for dental 
prophylaxis. 

!!!: Preparing animals for surgery, including clipping, scrubbing, and 
disinfecting an operative site. 

!h Preparing medicants for dispensing to clients on the direct or 
written order of the licensed veterinarian. 

~ Maintaining surgery, x-ray, and laboratory logs and pharmacy 
records. 
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b Under emergency conditions, a veterinary technician may perform the 
following treatments: 

~ Applying tourniquets and pressure bandages to control hemorrhage. 

12., Administering pharmacological agents and parenteral fluids only 
after direct communication with a licensed veterinarian, if the 
veterinarian is present or enroute to the location of the distressed 
animal. 

~ Performing resuscitative oxygen procedures. 

~ Applying temporary splints or bandages to prevent further injury to 
bones or soft tissues. 

~ Applying appropriate wound dressings and external supportive 
treatment in severe bum cases. 

[ Providing external supportive treatment in heat prostration cases . 

.L A veterinary technician may not perform the following services unless 
the veterinary technician is acting as a surgical assistant to a licensed 
veterinarian under this chapter: 

~ Making a diagnosis. 

12., Prescribing a treatment. 

~ Performing surgery. 

SECTION 6. A new section to chapter 43-29 of the North Dakota Century 
Code is created and enacted as follows: 

Veterinary technician - Renewal of license. 

h A license issued to a veterinary technician under this chapter expires on 
December thirty-ftrst. 

b A veterinary technician shall submit renewal fees and current mailing 
address before December thirtv-ftrst on an application form provided 
and mailed to the licenseholder by the board . 

.L A veterinary technician shall submit evidence of completion of required 
continuing education credits in the veterinary fteld during the calendar 
year in order to apply for a license renewal. 

1, Failure to submit the appropriate license renewal fee every year results 
in forfeiture of all rights and privileges under this chapter and the 
veterinary technician may not perform veterinary technician services 
unless the veterinary technician pays a delinquency fee in addition to the 
license renewal fee. 

SECTION 7. A new section to chapter 43-29 of the North Dakota Century 
Code is created and enacted as follows: 
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Certified veterinary technicians - Automatic licensure. The board shall issue 
a veterinary technician license to a veterinary technician who is certified in this state 
on the effective date of this Act. 

Approved April 4, 1995 
Filed April 4, 1995 



1212 Chapter 416 Occupations and Professions 

CHAPTER 416 

SENATE BILL NO. 2533 
(Senators Kringstad, Yockim) 

(Representative Stenehjem) 

HEARING AID DEALERS 

AN ACT to amend and reenact section 43-33-04 and subsection 2 of section 
43-33-15 of the North Dakota Century Code, relating to exceptions to the 
licensure requirement for hearing aid dealers and composition of the board of 
hearing instrument dispensers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 43-33-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-33-04. Persons and practices not affected. This chapter does not prevent 
ftft1 or restrict: 

!.: & person from engaging in the practice of measuring human hearing for 
the purpose of selection of hearing instruments if the person or 
organization employing that person does not sell hearing instruments. 

b A person employed as a hearing instrument dispenser by the federal 
government from engaging in the practice of fitting and dispensing 
hearing instruments if the person performs the practice solely within the 
confmes or under the jurisdiction of the government of the United States. 

l: Activities and services of a person pursuing a course of study leading to 
a graduate degree in audiology at a college or university if the activities 
or services are under the direct supervision of a licensed dispenser, 
constitute a part of a supervised course of study, and the person is 
designated an audiology intern or trainee or by another title clearly 
indicating the training status appropriate to the level of training. 

SECTION 2. AMENDMENT. Subsection 2 of section 43-33-15 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. Members of the board must be residents of the state. The board consists 
of four hearing instrument dispensers who are not audiologists or 
otolaryngologists, one otolaryngologist, PN6 three audiologists, and ette 
eertsttffter two consumers. Each hearing instrument dispenser on the 
board must be primarily engaged as a hearing instrument dispenser, 
must have at least five years of experience in this state, and must hold a 
valid license as a hearing instrument dispenser. 

Approved March 28, 1995 
Filed March 29, 1995 
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CHAPTER 417 

HOUSE BILL NO. 1137 
(Finance and Taxation Committee) 

(At the request of the State Board of Examiners for Nursing Home 
Administrators) 

1213 

NURSING HOME ADMINISTRATOR LICENSE FEES 

AN ACT to amend and reenact section 43-34-05 of the North Dakota Century 
Code, relating to license fees for nursing home administrators. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 43-34-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-34-05. License fees. Each person licensed as a nursing home 
administrator is required to pay a license fee in an amount to be fixed by the board, 
which fee may not exceed one hundred fill1 dollars per annum. ~ l:teeMe ~ 
eft t:fte ~ H¥st ~ ef Oeeemeer itt t:fte 'JeftP ef i:t8 issttattee, 8fttl t§ reHe .. aele 
atmttaHy, eft a eaieHear )ear eaM&; tl1'eft p8)ftteftt ef t:fte l:teeMe fee: Any licensee, 
or applicant for license, may take a special examination for the purpose of being 
eligible for reciprocity with other states, upon the payment of an additional fee to be 
established by the board for that purpose. 

Approved March 6, 1995 
Filed March 7, 1995 
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CHAPTER 418 

SENATE BILL NO. 2291 
(Senators Yockim, Nalewaja, Thane) 
(Representatives Gunter, Poolman) 

SOCIAL WORK LICENSING EXAMINATION 

AN ACf to amend and reenact section 43-41-05 of the North Dakota Century 
Code, relating to requirements necessary to practice social work. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECfiON l. AMENDMENT. Section 43-41-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-41-05. Private practice of social work. No person may engage in the 
private practice of social work unless that person: 

l. Is licensed under this chapter as a licensed certified social worker. 

2. Has had three years of post master's experience under the supervision of 
a licensed certified social worker or a social worker who is eligible for 
licensure as a licensed certified social worker. 

3. Has passed the clinical examination or its equivalent offered by the 
board. 

~ Is registered with the board as eligible for private practice under criteria 
as may be established by board rule. 

Approved March 13, 1995 
Filed March 13, 199 5 
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CHAPTER 419 

HOUSE BILL NO. 1484 
(Representatives Kerzman, Austin, Gorman) 

(Senators Mushik, Nalewaja, Urlacher) 

1215 

SOCIAL WORK EXAMINERS BOARD DISCIPLINARY 
ACTIONS 

AN ACT to create and enact two new subsections to section 43-41-10 of the North 
Dakota Century Code, relating to disciplinary actions of the North Dakota 
board of social work examiners. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. Two new subsections to section 43-41-10 of the North Dakota 
Century Code are created and enacted as follows: 

In order to pursue the investigation, the board may subpoena and 
examine witnesses and records, including client records, and copy, 
photograph, or take samples. The board may require a licensed social 
worker to give statements under oath and to submit to a physical or 
mental examination, or both, by a physician or physicians and other 
qualified evaluation professionals selected by the board if it appears to 
be in the best interests of the public that an evaluation be secured. A 
written request from the board constitutes authorization to release 
information. All client records released to the board are confidential 
and not subject to section 44-04-18 and section 6 of article XI of the 
Constitution of North Dakota. 

Unless there is a client release on ftle allowing the release of information 
at the public hearing, all data and information, including client and 
juvenile records, acquired by the board in its investigation are 
confidential and closed to the public. All board meetings where client 
and juvenile testimony or records are taken or revised are confidential 
and closed to the public. If no client or juvenile testimony or records 
are taken or reviewed, the remainder of the meeting is an open meeting 
unless a specific exemption is otherwise applicable. 

Approved March 21, 1995 
Filed March 23, 1995 
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CHAPTER 420 

HOUSE BILL NO. 1183 
(Representatives Rydell, Poolrnan, Carlson) 

(Senators W. Stenehjem, Nalewaja, Heinrich) 

RESPIRATORY CARE PRACTITIONER LICENSURE 

AN ACT to amend and reenact sections 43-42-0l, 43-42-02, 43-42-03, and 
subsection 2 of section 43-42-05 of the North Dakota Century Code, relating 
to respiratory care practitioners and licensure requirements of temporary 
respiratory care practitioners. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 43-42-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-42-01. Definitions. In this chapter, unless the context 6f' ~ fftMte!' 
otherwise requires: 

1. "Board" means the ~ ~ state board of respiratory care 
eneminin~ ~-

2. "Bona fide respiratory care training program· means a program of 
respiratory care education which is accredited by the ,'\-rttePieMt Hteaiefll 
esseeietiert's committee on accreditation of allied health eatteetiert flftf! 
eeereait:stiert itt eeHeeeretiert wt*:ft t:fte jeittt re¥tew eeftlft'liMee fe!' 
resl'ireter) t:fterttp1 eatteetiert educational programs, or the committee's 
successor organization. 

3. "Certification examination· means the examination for respiratory 
therapy technicians administered by the national board for respiratory 
care. 

4. "Certified respiratory care practitioner• means a person licensed by the 
board to practice respiratory care under the direction or supervision of a 
physician or registered respiratory care practitioner. 

5. "National board for respiratory care· means the body issuing credentials 
for the respiratory care profession, or the board's successor 
organization. 

6. "Registered respiratory care practitioner• means a person licensed by the 
board to practice respiratory care. 

7. "Registry examination· means the examination for respiratory therapists 
administered by the national board for respiratory care. 

8. "Respiratory care· means the health specialty involving the treatment, 
management, control, and care of patients with deficiencies and 
abnormalities of the cardiorespiratory systems. Respiratory care is 
implemented on an order from a licensed physician, and includes the use 
of medical gases, air and oxygen administering apparatuses, 
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environmental control systems, humidification and aerosols, drugs and 
medications, apparatuses for cardiorespiratory support and control, 
postural drainage, chest percussion and vibration and breathing 
exercises, respiratory rehabilitation, assistance with cardiopulmonary 
resuscitation, maintenance of natural and mechanical airways, and 
insertion and maintenance of artificial airways. Resl'irater~ eare The 
term also includes testing techniques to assist in diagnosis, monitoring, 
treatment, and research, including the measurement of cardiorespiratory 
volumes, pressures and flows, and the drawing and analyzing of samples 
of arterial, capillary, and venous blood. 

9. *Resl'if'ater~ eare assistMtt* ~ 8ft1 per!t6ft ttet Heertsee ~ l'raetiee 
resl'if'ate~ eare 'Hfte ~ tttt6eP ~ eMite 8if'eetiert et' stt!'erwisiert ef 
8 re@:isteree resl'if'ate~ eare l'raetitierter et' 8 eertiftee resl'irater~ eare 
I'Paetitierter, irt ~ l'raetiee ef resl'if'ate~ eare 8fttl 'Hfte l'erfarffts 8 

itfftttee seepe ef l'raetiee eeftHftertsttrate .....ttft ~ assistMtt' s eetteatiert 
8fttl trainirt@:. 

~ "Respiratory therapy' means respiratory care. 

1.!1. "Temporary respiratory care practitioner' means any individual who is 
enrolled in or has successfully completed a bona fide respiratory care 
training program and is licensed by the board to practice respiratory 
care under the supervision or direction of either a physician, certified 
respiratory care practitioner, or registered respiratory care practitioner. 

SECTION 2. AMENDMENT. Section 43-42-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-42-02. Nertlt Daltettt State board of respiratory care e!ltamirtirtK heart~. 

1. ~ ~ ereatee 8 Net'tft Balteta The state board of respiratory care 
eJtMmnin~ ~ ::ffte beatoti is responsible for the enforcement and 
administration of this chapter and for the adoption of any rules 
necessary to govern the practice of respiratory care in this state. 

2. The board consists of seven members appointed by the governor. Two 
members must be registered respiratory care practitioners and two 
members must be certified respiratory care practitioners, chosen from a 
list of four registered respiratory care practitioners and four certified 
respiratory care practitioners supplied to the governor by the North 
Dakota ~ ef the Balteta society for respiratory ~ care. One 
member must be a physician chosen from a list of two physicians 
supplied to the governor by the North Dakota medical association. The 
governor shall appoint two members to be representatives of the general 
public. Members are appointed for terms of three years; ~ ef tfte8e 
ftrM 8f'f'6irtte8, twe rHttM ee flt'!'8iftte8 fep terrM ef Mte year; twe l'fttt8t 
ee 8f'!'6irtte8 fep terrM ef twe ~ 8fttl tfttoee l'fttt8t ee 8!'!'6iftte8 fep 
terrM ef tMee ~· Each member holds office until the member's 
successor is duly appointed and qualified. A vacancy in the office of any 
member may be filled for the unexpired term only. No member may 
serve more than two successive complete terms. 

3. The board shall annually select a chairman from among its members. 1-t 
l'fttt8t The board shall meet at least twice each year and l'fttt8t also shall 
meet upon the call of the chairman. 
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4. The board shall consult with the North Dakota ~ ef t:fte DeiteM 
society for respiratory ~ ~ before adopting any rules. 

SECTION 3. AMENDMENT. Section 43-42-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-42-03. Respiratory care practitioner licensing -Fees. 

1. The board shall license as a registered respiratory care practitioner any 
applicant whom the board determines to be qualified to perform the 
duties of a registered respiratory care practitioner. In making this 
determination, the board shall require evidence that the applicant has 
successfully completed a bona fide respiratory care training program and 
has passed the registry examination. ~ resf'i:t'&tery ettPe f'r&etitiener 
~ hM Men re~stereti b1 t:fte natienal ~ fep resf'iratery ettPe J'f'iet' 
te ~ h ~ Httt!lf; ttpett llf'f'lieatien, be ~ ft lieeMe ftft ft 

re~stereti resf'i:t'&tery ettPe f'r&etitiener. The board shall establish fees 
not in excess of ftfty dollars for the issuance and renewal of ~ ~ 
registered respiratory care practitioner license. 

2. The board shall license as a certified respiratory care practitioner any 
applicant whom the board determines to be qualified to perform the 
duties of a certified respiratory care practitioner. In making this 
determination, the board shall require evidence that the applicant has 
successfully completed a bona fide respiratory care training program and 
has passed the certification examination. ~ resf'H ate., ettPe 

f'raetitiener ~ hM Men eertifteti b1 t:fte natienal ~ fep respi:t'ate., 
ettPe J'f'iet' te ~ h ~ Httt!lf; ttpett llf'f'lieatien, be~ e lieeMe 
ftft e eertilieti resf'iratery ettPe f'raetitiener. The board shall establish fees 
not in excess of thirty-five dollars for the issuance and renewal of 
~ a certified respiratory care practitioner license. 

3. ~ ~ ef eiitienee she l'li:ftg thftt e pet'86ft Wftft e!Hf'l&yeti itt t:fte 
praetiee ef respi:t'atery ettPe eefet'e ~ h ~ ftfttl t:ftftt t:fte pet'86ft See& 
net meet t:fte eriterHt estaelisheti itt eithe!' stteseetien + er ~ t:fte ~ 
MtftB lieeMe tt resf'i:t'&tery theraf'ist te eentifttte te f'r&etiee ftft ft re~stereti 
resf'i:t'atery ettPe f'r&etitiener, ftfttl tt resf'i:t'atery ~ teebflieiftl'l te 
eentintte te f'raetiee ftft tt eertilleti respi:t'atery ettPe f'r&etitiener, fep tt 

perteti thftt ~ Oeee!fteer -*; +983. ~ ~ fep rene¥~al ef t:fte 
lieeMe thftt pet'86ft MtaH; l'f'iet' te t:fte eMf'ir&tien ef t:fte iftitiallieeMe; !'ft8lt 
ft eeerti f'reserieee enft!ftiftatien thftt tie!ftenstrates te t:fte ~ 
satisfaetien thftt thftt pet'86ft i:& E!ttaliftee te perofartft t:fte titttie!t ef tt 

re~steree respi:t'atery ettPe praetitiener er eertifieti respi:t'atery ettPe 

f'r&etitiener. The board shall license as a temporary respiratory care 
practitioner any applicant whom the board determines to be qualified to 
perform duties as a temporary respiratory care practitioner. In making 
this determination, the board shall require evidence that the applicant is 
enrolled in or has successfully completed a bona fide respiratory care 
training program. The board shall establish fees not in excess of 
thirty-five dollars for the issuance and renewal of a temporary 
respiratory care practitioner license. 

4. The board shall refuse to license any applicant or shall suspend or 
revoke any license after proper notice and a hearing, if the applicant: 
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a. Is not qualified or competent to perform the duties of a registered 
respiratory care practitioner M 1 a certified respiratory care 
practitioner, or a temporary respiratory care practitioner. 

b. Has attempted to obtain or has obtained licensure under this 
chapter by fraud or material misrepresentation. 

c. Has been found guilty by the board of gross negligence as a 
registered respiratory care practitioner M'1 certified respiratory care 
practitioner, or a temporary respiratory care practitioner. 

d. Has engaged in conduct as a registered respiratory care practitioner 
M'1 certified respiratory care practitioner, or a temporary respiratory 
care practitioner which is unethical, unprofessional, or detrimental 
to the benefit of the public. 

e. Has failed to demonstrate satisfactory completion of such 
continuing courses of study in respiratory care as the board may 
require. 

f. Has been convicted of an offense, as defmed by section 12.1-01-04, 
determined by the board to have a direct bearing upon that 
individual's ability to practice respiratory care and is not sufficiently 
rehabilitated as determined by the board in accordance with section 
12.1-33-02.1. 

g. Is habitually drunk or is addicted to the use of a controlled 
substance as defmed in chapter 19-03.1. 

h. Has been declared mentally incompetent by a court of competent 
jurisdiction, and who has not thereafter been lawfully declared 
competent. 

5. ~ M l'P6 l'ided ift sttesee~efl ~ H:eeMe!t Licenses issued under this 
chapter expire annually ett JMtttary tmrey M-st, but may be renewed 
upon application to the board and payment of the annual renewal fee 
established by the board. Licenses which have expired, been suspended, 
or been revoked may be renewed or reissued upon satisfaction of any 
conditions that may be established by the board, and after payment of a 
fee established by the board. 

6. The board shall require as a condition of renewal and relicensure that 
the applicant demonstrate satisfactory completion of continuing courses 
of study in respiratory care. 

SECfiON 4. AMENDMENT. Subsection 2 of section 43-42-05 of the 
North Dakota Century Code is amended and reenacted as follows: 
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2. A graduate of a bona fide respiratory care training program, who has 
applied for licensure under this chapter may practice respiratory care 
under the supervision or direction of a physician or a registered or 
certified respiratory care practitioner; provided, that the graduate holds a 
temporary respiratory care practitioner's license and is identified as a 
*graduate respiratory care practitioner applieertt*. If 8ft An applicant 
~ te ~ shall take one of the next three immediately available ~ 
level certification M ~ examinations following eligibility; ell 
pri:' He~e8 t:lfttle!' t:hi8 8tteseetiert eeeee; ~ thftt if the applieMtt ltM 
ertreHee itt a remeeittl refretS!oteJ" respit ate, ettPe eetH'8e llJ!'pre, ee e, the 
eettr8; tfteft. Failure to pass any examination that is taken results in 
termination of the privileges provided under this subsection eentifttte 
t:tl'ttil the l'e8tHt8 ef the !\eM 8\ aHaele eeJ"tifteatiert M ~ e1tttfftittatien 
are fftfHie ~· 

Approved March 21, 1995 
Filed March 23, 1995 



Occupations and Professions Chapter 421 

CHAPTER 421 

SENATE BILL NO. 2406 
(Senators DeMers, LaFountain, Nalewaja, Robinson) 

(Representatives Kunkel, Thoreson) 

COUNSELOR EXAMINER SPECIALTY LICENSES 

1221 

AN ACT to create and enact a new section to chapter 43-47 of the North Dakota 
Century Code, relating to authority of the board of counselor examiners to 
issue specialty licenses for counselors; and to amend and reenact 
subsections 3 and 4 of section 43-47-01, section 43-47-04, subsections 1 and 
6 of section 43-47-05, and subsections 1, 3, and 6 of section 43-47-06 of the 
North Dakota Century Code, relating to the counselors and licensed 
associate professional counselors. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsections 3 and 4 of section 43-47-01 of 
the North Dakota Century Code are amended and reenacted as follows: 

3. 'Counselor· means a person who has been granted either a professional 
counselor or associate professional counselor license by the board. 

4. ·ucensed associate professional counselor· means a person who has 
been granted an associate professional license by the board to offer and 
conduct counseling under the supervision of a licensed professional 
counselor or such other person meeting the requirements of supervising 
professional set by the board. 

SECTION 2. AMENDMENT. Section 43-47-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

43-47-04. Representation to the public. Only persons licensed under this 
chapter may use the title 'professional counselor· or ·associate professional 
counselor·, or the abbreviations •LPC' or 'LAPC'. The license issued by the board 
must be prominently displayed at the principal place of business of the counselor. 

SECTION 3. AMENDMENT. Subsections 1 and 6 of section 43-47-05 of 
the North Dakota Century Code are amended and reenacted as follows: 

1. This chapter does not prevent any person licensed by the state from 
doing work within the standards and ethics of that person's profession, if 
that person does not represent to the public that the person is a 
professional counselor or associate professional counselor. 

6. This chapter does not prevent the employment of, or volunteering by, 
individuals in nonprofit agencies or community organizations if these 
persons do not hold themselves out to the public as professional 
counselors or associate professional counselors. 

SECTION 4. AMENDMENT. Subsections 1, 3, and 6 of section 43-47-06 
of the North Dakota Century Code are amended and reenacted as follows: 
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1. Except as otherwise provided in this chapter, no person may engage in 
counseling in this state unless that person is a licensed professional 
counselor or licensed associate professional counselor. 

3. The board shall issue a license as a licensed associate professional 
counselor to each applicant who ftles an application upon a form and in 
a manner the board prescribes, accompanied by the required fee, and 
who furnishes sufficient evidence to the board that the applicant 

a. Has received a master's degree from an accredited school or college 
in counseling or other program that meets the academic and 
training standards adopted by the board; 

b. Has provided personal and professional recommendations that meet 
the requirements adopted by the board and has satisfied the board 
that the applicant will adhere to the standards of the profession of 
counseling; and 

c. Has provided a written plan for supervised experience which meets 
the requirements adopted by the board. 

6. An associate professional counselor initially licensed under this chapter 
may be licensed for no more than two years. The associate professional 
counselor's license may be extended beyond two years only upon 
recommendation of the associate professional counselor's supervisor and 
three other counselors, at least one of whom must be a professor from 
the associate professional counselor's training program. 

SECTION S. A new section to chapter 43-47 of the North Dakota Century 
Code is created and enacted as follows: 

Board may establish specialty licenses. The board may provide a counselor 
specialty license to any licensed professional counselor who meets the standards 
established by the board for that particular specialty. The board shall adopt 
standards for specialty licenses equal to or greater than those established by the 
national board of certified counselors, which governs the standards for particular 
specialties. The board may not create a specialty license for which the scope of 
practice is defmed under any other chapter in this title. 

Approved April 3, 1995 
Filed April 3, 1995 




