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PUBLIC WELFARE 
CHAPTER 456 

SENATE BILL NO. 2037 
(Legislative Council) 

(Interim Budget Committee on Human Services) 
(Senators Thane, Mathern, DeMers) 

(Representatives Poolman, Gerntholz) 

COUNTY POOR RELIEF STATUTORY CHANGES 

1331 

AN ACf to create and enact four new sections to chapter 50-01 and a new chapter 
to title 50 of the North Dakota Century Code, relating to residency for 
county general assistance purposes and county social service boards; to 
amend and reenact sections 14-08.1-04, 14-09-10, 23-06-03, 30-16-04, 
50-01-01, 50-01-01.1, 50-01-02, 50-01-03, 50-01-04, 50-01-13, 50-01-17, 
50-01-17.1, 50-01-17.5, 50-01-19, 50-01-21, 50-01.1-04, 50-06-06.1, 
subsection 2 of section 50-06.2-02, sections 50-24.5-03, 50-24.5-06, 
50-24.5-07, and subsection 15 of section 65-01-02 of the North Dakota 
Century Code, relating to poor relief and basic care assistance payments; and 
to repeal sections 50-01-05, 50-01-06, 50-01-07, 50-01-07.1, 50-01-08, 
50-01-08.1, 50-01-09, 50-01-09.1, 50-01-10, 50-01-12, 50-01-14, 50-01-15, 
50-01-16, 50-01-20, 50-01-22, and chapter 50-02 of the North Dakota 
Century Code, relating to poor relief. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 14-08.1-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

14-08.1-04. Duty of state's attorney. Upon request of the county social 
service board director or the executive director of the department of human services, 
the state's attorney of any county furnishing public assistance or peeP l'eHef county 
general assistance shall commence any appropriate action or proceeding under 
sections 14-08.1-02 and 14-08.1-03, in which case fees for filing and service of 
process may not be charged or collected. 

SECTION 2. AMENDMENT. Section 14-09-10 of the North Dakota 
Century Code is amended and reenacted as follows: 

14-09-10. Reciprocal duty of support - Support of poor. It is the duty of the 
father, the mother, and the ehtlerert every child of any l'eet" person who is unable to 
mairt~ hHMelf e,> werlt support oneself, to maintain 9t!eft that person to the extent 
of the ability of 9t!eft fMfter.; me~er, er ehtlerert each. Stteft This liability may be 
enforced by any person furnishing necessaries to 9t!eft pee!" the person. The promise 
of an adult ltMt er e&tt!fiter child to pay for necessaries pre liettsly furnished to 9t!eft 
the child's parent is binding. 
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215 SECTION 3. AMENDMENT. Section 23-06-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

23-06-03. Duty of burial. The duty of burying the body of a deceased person 
devolves upon the following persons: 

1. If the deceased was married, upon the surviving husband or wife. 

2. If the deceased was not married but left kindred, upon the person or 
persons in the same degree, of adult age, nearest of kin to the deceased 
~ wfl:hift ~ Mffie and possessed of sufficient means to defray the 
necessary expenses. 

3. Itt eeee !f the person ttpett wfte1'ft who has the duty of burial itt et!M ~ 
~ fere~eiH~ l're;isiefts MHitit ~ !ftf.tite st:teft ~ does not bury the 
body within the time required by this chapter, ttpett the person next 
specified shall bury the body. If ttY ~ ~ ~ ttpett ~ ~ M if 
!:here itt rte ~ ttpett ~ 6Wftet' ef ~ !'remises itt whieft ~ 8ettl:ft 
eeetH'!t 6!' ~ ~ itt fetttte: 

4. If the deceased is not survived by rte !! person described by subsection 1 
or 2 and did not leave sufficient means to defray funeral expenses, 
including the cost of a casket, the county social service board of the 
county in which the deceased had residence for J'6et' reHef county 
general assistance purposes or if residence cannot be established, then 
the county social service board of the county in which the death occurs, 
shall employ some person to arrange for and supervise the burial. The 
county social service board shall pay the cost of the burial l'ftttM be ~ 
~ ~ ~ seeHtl ser¥!ee e-re, subject to the following: 

a. The sum of eight hundred dollars must be allowed for personal 
property and burial services furnished by a funeral director or 
funeral home. 

b. The reasonable costs of transporting the body to the place of burial, 
but not exceeding one hundred dollars. 

c. The cost of the grave box or vault, not to exceed the sum of two 
hundred thirty-five dollars, provided that a grave box or vault is 
required by the cemetery before a burial may be made. 

d. The cost of a grave space, not to exceed the sum of one hundred 
seventy-five dollars. 

e. Any grave opening and closing expenses, not to exceed the sum of 
one hundred seventy-five dollars. 

Payment for services rendered or personal property furnished under 
subdivisions a, b, and c must be made to the funeral home or funeral 
director furnishing the MHtte services or property, while payment for a 

215 Section 23-06-03 was also amended by section 1 of House Bill No. 1300, 
chapter 252. 
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grave space, services rendered, or personal property furnished under 
subdivisions d and e must be made to the cemetery furnishing the Mtffte 

services or property. 

SECTION 4. AMENDMENT. Section 30-16-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

30-16-04. Descent and distribution of real property subject to homestead 
estate. The real property subjected to the homestead estate MteB eesee!ul descends, 
subject to the full satisfaction of !tteft that estate, exempt from decedent's debts 
except claims in favor of the county for ~ !'elief county general assistance and 
also for claims of the state of North Dakota for repayment of old-age assistance and 
aid to the permanently and totally disabled and as otherwise provided in section 
4 7-18-04, and MteB must be distributed in the manner in which real property not 
subjected to a homestead estate is distributed or as directed in the decedent's will; 
botH ift ft6 eMe MteB t:he. The real property constituting the homestead of a 
decedent, or any part thereof, may not descend or be distributed to any person other 
than the surviving lnsseane et' wife spouse and decedent's heirs in the direct 
descending line as prescribed in title 30.1 until all the decedent's debts are fully paid. 

SECTION 5. AMENDMENT. Section 50-01-01 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

S0-01-01. County obligated to support poor - Eligibility for assistance -
Transfer of property as security for assistance. Within the limits of the county 
human services appropriation therefer, each county in this state is obligated, upon 
receipt of a written application ett e ferftt }'reserieee e,. t:he lie}'Mtrfteftt ef httftteft 
ser;iees, te reHe¥e flft8 ~.to provide county general assistance to persons who 
are residents of the county and who are ift l'tee8 ef ~ !'elief eligible. To be eligible 
for !tteft !'elief county general assistance, the applicant: 

1. May not ftt flft1 fiftte befMoe et' ttfteto ~ ft}'}'Heat!eft fer~~ 
!'elief have made, before or after making an application for county 
general assistance, an assignment or transfer of property for the purpose 
of rendering the applicant eligible for assistance ~ tftt& efttttMet'. 

2. Shall comply with the written eligibility standards for county ~ !'elief 
general assistance established by the county social service board. A 
copy of the written standards must be available upon request. Pursuant 
to this requirement, the ownership of real et' }'erseftal property by an 
applicant for county ~ !'elief general assistance, or by the spouse of 
the applicant, either individually or jointly, or of insurance on the life of 
the applicant does not preclude the granting of t:he !'elief assistance if the 
applicant is without funds for the applicant's support. llene;er, MAs a 
condition to the granting of county ~ !'elief general assistance, 
however, the applicant may be required to transfer !tteft the property in 
trust by appropriate instrument as security for relief the applicant may 
thereftiter receive, unless the property consists of one of the following: 

a. A homestead. 

b. A life insurance policy having a cash surrender value of less than 
three hundred dollars. 
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c. Personal property of a value less than three hundred dollars, not 
including household goods, wearing apparel, and personal effects, 
such as money. 

d. Property selected by the applicant having a value of less than three 
hundred dollars. 

e. Real or personal property held in trust for the applicant by the 
federal government. 

f. Real or personal property on which the taking of security may be 
prohibited through legislation enacted by the Congress of the United 
States. 

SECTION 6. AMENDMENT. Section 50-01-01.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-01-01.1. Determination of eligibility- Notice- Appeal. The director of the 
county social service board, or an individual designated by the county social service 
board, is responsible for determining, within a reasonable period of time, an 
applicant's eligibility for !'eltef county general assistance under this chapter. 
AI'I'Iieants The applicant must be provided written notice of the determination; 
etteh. The notice ~ must include the reasons for etteh the determination, as well as 
an explanation of the applicant's right to a timely appealOf the determination to the 
county social service board if aggrieved by the decision. Decisions of the county 
social service board regarding appeals taken pursuant to this section are subject to 
judicial review in the manner prescribed by chapter 28-32. 

SECTION 7. AMENDMENT. Section 50-01-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-01-02. Peer relief County general assistance jurisdiction. The county 
social service board of each county MteH fttt¥e has exclusive jurisdiction and control 
of the administration of J'6et' !'eltef county general assistance within the county, 
except as otherwise provided in this title. 

SECTION 8. AMENDMENT. Section 50-01-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-01-03. Pewer8 ef ~County social service board may accept property 
or security. In cases where it seems desirable, the county social service board may 
accept property or security from a person receiving or in need of !'eltef county 
general assistance. 

SECTION 9. AMENDMENT. Section 50-01-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-01-04. Reeerd ef relief~ Records to be kept. Every person who 
administers !'eltef ftoem the ~ ftttte8 ~the~ Melt; 8ftd ~ whe 8t'e !tM 
i:fttftttte8 ef It ~ ittstia:ttiett, MteH ~ It reeet'ti itt wftteft !ftt:IM ee eMe!'e8 the 
felle .,-.ittg. 

+.. ~ fttH ftf:tt'fte; f1!C; ~ eeief; n het:her fftll1'!"ie8 6t' ~ 8ftd ttlltiettllliey 
ef e¥ery ~ t:e wftefft !'eltef i& ~ 

~ ~ tlttte the !'eltef i& ~ 
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~ ~ 81'ft8ttftt ef reHef ~ if i:t !& tft the fet'ftt ef t'ft6fte1:' 

+. ~ ¥Mt:te flftd iHftd ef reHef ~ if i:t !& tft the fet'ftt ef ~ ef tt!te et' 

"t'88tte: 

a. Jf the reHef !& restl"ietee te ft ~ ~ the rtttmher ef reeipiertts 
ef reHef flftd the ft!e flftd ~ ef eaeft.: 

b. ~ ftftt'fte; ~ ~ eel6t'; flftd rtatiertalit) ef et:teft l'et'86ft paf'tftltHtg 
ef the reHef whe !& rtet e memher ef the ~ ef the l'et'86ft ~ 
whe8e ~ the reHef !& ~ 

& ~ reMeft the reHef !& ~ county general assistance shall maintain 
reasonable records. 

216 SECTION 10. AMENDMENT. Section 50-01-13 of the North Dakota 
Century Code is amended and reenacted as follows: 

S0-01-13. Medical attention and hospitalization furnished poor. In case of 
necessity, the county social service board promptly shall provide medical flftd 
~ attention for any poor person in the county who is not provided for in a 
public institution. Itt e eetHtty where e eetHtty ph:) sieiart Mt!t heeft appeifttee ett ftft 

f'lftftt:tftl MI:Htr)'; stteft ph:) sieiftft 1'ftt:t8t ee eaHee te ttttette stteft peep ~ The 
county social service board shall cause to be furnished to st:teft peep the person the 
medicines prescribed by the ~ physician. In all cases where, in the opinion of the 
county social service board, hospitalization is necessary, it must be furnished by the 
county upon approval or subsequent ratification e,. the eetHtty ph:) sieiart flftd the 
eeftt'tl; er by the board !ft ft eetHtty ~ rte eetHtty ph:)sieiftft. Wftetoe st:teft If the 
poor person is a nonresident of the state, the county furnishing st:teft the medical er 
~ attention ftoeftt flftd MteP JftftttMy t, +%+; must be reimbursed within the 
limits of funds appropriated for st:teft that purpose by the legislative assembly for 
eighty percent of the expenses incurred in carrying out the pre • isierts ef this section. 
6tteh: The reimbursement must be made upon vouchers having the approval of the 
department of human services. 

SECTION 11. AMENDMENT. Section 50-01-17 of the North Dakota 
Century Code is amended and reenacted as follows: 

S0-01-17. Peer perseM Person required to work. If a peep person applying 
for peep reHef county general assistance is !ft geed h:efHth: able to work, or if any 
memhers member of h:t& that person's family ere itt geed h:efHth: is able to work, the 
county social service board of the county in which st:teft peep the person is a resident 
Mt8B may insist that those able to lfth61' Mt8B work seek employment and st:teft the 
board Mt8B may refuse to furnish any eie assistance until it is satisfied that the 
person claiming fteltt assistance is endeavoring to find work f.er h:irMelf. The board 
Mt8B l'ft8ite aH pessihle eff.8t't may attempt to secure, for ftft ahle heeiee ~ person 
claiming peep reHef county general assistance, who is able to work, employment in 

216 Section 50-01-13 was also amended by section 13 of Senate Bill No. 2012, 
chapter 34. 
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the county where he the person resides and may call upon residents of the county to 
aid M the board in fmding work for stteit that person. 

SECTION 12. AMENDMENT. Section 50-01-17.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-01-17.1. Work requirement conditions. If a person applying for~ relief 
county general assistance is ift ~ fteMtft able to work, the county social service 
board, at its option, may; 1M ~ eptiett; require the applicant to comply with any or 
all of the following provisions as a condition to receiving public assistance: 

1. To register with job service North Oakota. 

2. To participate in work incentive programs in accordance with the 
guidelines established for eHi t6 ftttttHte& with liej'erteertt ettHarert public 
assistance programs. 

3. To accept work which is available through community work experience 
programs. 

SECTION 13. AMENDMENT. Section 50-01-17.5 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-0 1-17.5. Refusal to comply with work requirements - Denial of relief. 
Refusal of any applicant or recipient, without good cause, to comply with any work 
requirements established pursuant to this chapter may be grounds for denial or 
termination of~ relief county general assistance. 

SECTION 14. AMENDMENT. Section 50-01-19 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-01-19. Duty of relative to aid- Right of recovery by county. The father, 
the mother, and the emiarert every child of any ~ person who is eligible for 
county general assistance and who is unable to fftftifttftift ftHMelf ey work to support 
oneself shall maintain stteit that person to the extent of tfteito the ability of each. The 
county may recover for necessaries furnished to an indigent person from M that 
person's father, mother, or adult children. 

SECTION 15. AMENDMENT. Section 50-01-21 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-01-21. County has preferred claim against estate of recipient of peer relief 
county general assistance. ~ fttrtti!t Funds used for subsistence, medical, 
hospital, or burial expenses of a recipient of county i:nlii!;ertts general assistance may 
not be considered as gifts, and the county MtftH fttt¥e has a preferred claim against 
the estate of any person who has received county general assistance for funds 
expended for~ that person and M that person's legal dependents. The statute of 
limitations does not run on ftft1 stteit this type of claim. 

SECTION 16. Four new sections to chapter 50-01 of the North Dakota 
Century Code are created and enacted as follows: 

County of residence for county general assistance purposes. A person who 
has residence in this state, for county general assistance purposes, is a resident of the 
county in which the person is living on other than a temporary basis. If a person is 



Public Welfare Chapter 456 1337 

living in a county on a temporary basis, the person is a resident of the county in 
which the person most recently lived other than on a temporary basis. 

State of residence for county general assistance purposes. A person who is a 
resident of this state for purposes of chapter 50-24.5 is a resident of this state for 
county general assistance purposes. If a person moves from this state for other than 
a temporary purpose, the person's residency in this state for county general 
assistance purposes is lost. Residency in this state is presumed lost if: 

l.:. The person plans to be absent or has been absent from this state for one 
year or longer; or 

b The person receives any form of public assistance, while in another state, 
which is available only to residents of that state. 

Change of residence to another county. When a person who is recetvmg 
county general assistance in one county becomes a resident of another county in this 
state, the county from which the person moves shall forward appropriate records 
and flies to the new county of residence. 

Persons with uncertain residence. If the residence of a person is uncertain 
for county general assistance purposes, the county in which the person lives shall 
provide county general assistance until that person's residence is determined. 

SECTION 17. AMENDMENT. Section 50-01.1-04 ofthe 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

50-01.1-04. Plan - Financing - Distribution of property - Governing board -
Compensation of members. 

I. A plan for the creation of a multicounty social service district must 
describe the method of operation of the district office, its administration, 
its location and the location of any ancillary offices, the disbursements 
from public funds, and the accountability for funds and manner of 
reporting receipts and disbursements. The plan must provide that all 
services provided by county officials to county agencies under this code 
!ftttM be provided by those county officials residing within the same 
county wHerein in which the district office of the multicounty social 
service district is located. The plan must also provide for the distribution 
of property owned by each of the county agencies affected by the 
consolidation; and for the method of resolution of any disagreement 
between the boards of county commissioners involved in the multicounty 
district or between the governing board and one or more boards of 
county commissioners. The plan, once approved, may be continued for 
a defmite term or until rescinded or terminated in accordance with its 
terms. The plan also may ~ provide that the regional director of a 
regional human service center !ftftH ~ serves as the director of the 
multicounty social service district. 

2. The governing board of the multicounty social service district annually 
shall prepare a proposed budget for the district at the time and in the 
manner in which a county budget is adopted and shall submit the 
proposed budget to the board of county commissioners of each county 
in the district for approval. The amount budgeted and approved must 
be sufficient to defray the anticipated expenses of administration and the 
delivery of social and economic assistance services, exclusive of grants, 
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and must be prorated among the counties based on an agreed-to cost 
distribution formula that takes into consideration such factors as 
caseload, population, taxable valuation, and geographical area of the 
respective counties comprising the district. Within ten days following 
approval of the proposed budget by the boards of county commissioners, 
the governing board of the district shall certify the budget to the 
respective county auditors of the counties in the district, and this amount 
must be included in the levies of the counties. Each board of county 
commissioners also shall budget and approve amounts sufficient to 
defray that county's anticipated costs of ~ reHef county general 
assistance and that county's share of grants as provided under this title. 
The amounts budgeted and approved by the several boards of county 
commissioners must be periodically deposited with the treasurer of the 
county in which the district office is located, as fftft1 ee requested by the 
treasurer, and must be placed in a special multicounty social service 
district fund. The governing board, or its president and secretary when 
authorized by the governing board, shall audit all claims against the 
fund. The governing board at its regularly scheduled meeting shall 
approve or ratify all claims against the fund. The county treasurer shall 
pay approved or ratified claims from the fund. Unexpended funds 
remaining at the end of a fiscal year may be carried over to the next 
fiscal year. 

3. The governing board of a multicounty social service district consists of 
not more than fifteen members, as determined by the plan. The plan 
must ~ ~ ~ fflttM ee ftJ'J'8iftte6 M ft'left'leers te Hte beftf'ti 
&eftt e8eft resl'eeti "e ~ Hte Httmeer e.f memeers itt establish a 
method of determining the number of members that will be appointed by 
each county within the multicounty social service district. The method 
may consider the ratio that each county's population bears to the total 
population of the multicounty social service district, the ratio of current 
social service caseload, or other equitable factors; provided, that each 
county te ee included in the district must be represented by at least one 
board member. The board of county commissioners of each county 
within the multicounty social service district shall make the appointments 
to the governing board. Members must be appointed for a term of three 
years, or until a successor has been appointed and qualifies. Ile¥oe;er, 
Hte The members appointed to the initial governing board of a 
multicounty district, however, must be appointed to staggered terms 
determined itt eeeer6aHee wttft according to the plan approved pursuant 
to section 50-01.1-03. Each member of the governing board shall 
qualify by taking the oath prescribed for civil officers and Qy filing the 
oath with the county auditor of the county of residence. Ne pet'86ft fftft1 
!let'¥e M a beftf'8 memeer feto 1'ftM'e l:httrt three eeHseettti' e H<wee ) eer 
~ Each sex must be fairly represented on the board, and each 
county must be represented on the board by at least one county 
commissioner of that county. Members shall elect from the governing 
board a president, a secretary, and other officers as the board 6eet8!t 
determines necessary. 

4. Each member of the governing board is entitled to receive forty-five 
dollars per day, not to exceed forty-five days in any calendar year, for 
each day necessarily spent in the performance of official duties. In 
addition, each member is entitled to be paid for mileage and actual 
expenses incurred in attending meetings and in the performance of 
official duties in the amounts provided by law for state officials. 
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SECTION 18. A new chapter to title 50 of the North Dakota Century Code 
is created and enacted as follows: 

County social service board - Members - Qualifications. Each board of 
county commissioners shall establish a county social service board consisting of five, 
seven, or nine members of which one or more must be members of the board of 
county commissioners. The board of county commissioners shall appoint the 
members of the county social service board based upon fitness to serve as members 
by reason of character, experience, and training without regard to political affiliation. 
The board must include members of each sex. 

Members of county social service board - Term of office - Oath -
Compensation. The members of the county social service board serve a term of 
three years or until their successors have duly qualified. Terms of office must be 
arranged so the term of office of one member expires in one year, the term of 
one-half the remaining members the next year, and the term of the remaining 
members the third year. Each member of the board qualifies by taking the oath 
provided for civil officers. The oath must be filed with the county auditor. The 
members of the county social service board are entitled to receive, in addition to any 
salaries they receive from any other source, from the state or county or any 
municipality, a sum not to exceed forty-five dollars per day for time actually spent in 
transacting the business of the board. The county shall reimburse members for 
expenses actually incurred in the performance of their official duties and for mileage 
at the legal rate for necessary travel. 

Duties of county social service board. The county social service board of 
each county in this state shall: 

.L Supervise and direct all human service activities conducted by the county 
including county general assistance or other public assistance. 

b Supervise and administer, under the direction and supervision of the 
department of human services, human services in the county which are 
fmanced in whole or in part with funds allocated or distributed by the 
department of human services . 

.!. Aid and assist in every reasonable way to efficiently coordinate and 
conduct human service activities within the county by private as well as 
public organizations. 

~ Subject to subsection 17 of section 50-06-05.1, administer the food stamp 
program in the county under the direction and supervision of the 
department of human services in conformity with the Food Stamp Act of 
1964, as amended, and enter into an agreement for administering the 
food stamp program with the department of human services. 

~ Subject to subsection 19 of section 50-06-05.1, administer the energy 
assistance program in the county under the direction and supervision of 
the department of human services and to enter into an agreement for 
administering the energy assistance program with the department of 
human services . 

.§.,_ Charge and collect fees and expenses for services provided by its staff in 
accordance with policies and fee schedules adopted by the department of 
human services. 
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Removal of members of the board. The board of county commissioners may 
adopt a resolution to remove a member of the county social service board without 
~ 

Actions and proceedings - Duty of state's attorney. Any suit or other 
proceeding arising out of the administration of the laws pertaining to the support of 
persons eligible for county general assistance must be brought by or against the 
county in its corporate name. The state's attorney shall institute and conduct or 
defend any and all actions or proceedings that may be instituted under chapter 
50-01. 

SECTION 19. AMENDMENT. Section 50-06-06.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-06-06.1. Indians - General assistance contract authorized. The 
department i8 tttll:hel"i:i!ea ~ may execute contracts or agreements with the 
government of the United States or the appropriate federal agency tftetoeef fM l:he 
pt~rpe9e ef ~ t.t'lttilaele to make the services of the state and counties of the 
state available in providing general welfare assistance or peeP reltef itt t.teeerat.tftee 
Mat l:he preii9i6H9 ef eht.tpter9 county general assistance under chapter 50-01 f.tftd 
~. to Indian citizens in all counties of the state in which no Indian reservation or 
~ tftetoeef part of an Indian reservation is located. 8tteft The contracts must 
provide that any Indian citizen of this state ~ who has a residence on a 
reservation located in Net'th Beltettt this state or in any county of the state 
containing an Indian reservation or ~ tftetoeef part of an Indian reservation, 
and who has not acquired a residence for welfare purposes as required by the public 
welfare laws of this state in another county not containing an Indian reservation or 
~ tftetoeef part of an Indian reservation, MtttH ee ~ entitled to receive general 
assistance or peeP reltef county general assistance from the county social service 
board of a nonreservation county in which he the citizen is located upon the same 
basis and according to the same standards as general assistance or peeP reltef 
county general assistance is provided for residents of the county. 8tteft The contract 
or agreement also must ftttother provide that all cost of peeP reltef M general 
assistance or county general assistance payments for Indian citizens located in 
nonreservation counties who have not acquired residence for welfare purposes, plus 
9tteft amounts t¥.t l'ftft1 ee agreed upon as reasonable costs of administration, must be 
paid as reimbursement to the nonreservation county providing the peeP reltef county 
general assistance payments to the Indian citizens by the United States until 9tteft the 
Indian citizens MtttH acquire a residence in the county for welft.tre county general 
assistance purposes. 8tteft The contract may ftttother provide that itt l:he e¥eftt !f an 
Indian citizen MtttH he¥e has lived and he¥e has been domiciled in 9tteft the 
nonreservation county for aperiod of twenty-fom months, but has not acquired 
residence for welftttoe county general assistance purposes in 9tteft the nonreservation 
county, the responsibility of the United States to reimburse 9tteft that county for 
general assistance or peeP reltef county general assistance payments and costs of 
administration MtttH eeMe ceases, and the department shall therettpeH reimburse 
9tteft the nonreservation county for 9tteft those costs until 9tteft tirfte t¥.t 9tteft the 
Indian citizen MtttH ~ acquires residence for welftttoe county general assistance 
purposes in the nonreservation county. The agreement or contract must contain 
9tteft other provisions tiS l'ftft1 itt l:he ai9eretieft ef determined by the department !Q 
be necessary to properly administer 9tteft a this program of general assistance or 
peeP reltef county general assistance, and must contain a provision for the 
termination of the contract or agreement upon reasonable notice by the state. 

SECTION 20. AMENDMENT. Subsection 2 of section 50-06.2-02 of the 
North Dakota Century Code is amended and reenacted as follows: 
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2. *County agency* means the county social service board in each 6f l:fte 
eettHties county of the state es~el:ishee tlfttleto ~ :SQ Ql Q?. 

SECTION 21. AMENDMENT. Section 50-24.5-03 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

50-24.5-03. Powers and duties of county a'eneies agency. Each county 
agency shall: 

1. Administer aid to aged, blind, and disabled persons at the county level 
under the direction and supervision of the department, pursuant to state 
requirements. 

2. Provide the services described in this chapter. The county agency may 
contract with a qualified service provider in ~ the provision of ~ those 
services. 

3. Determine eligibility for benefits under this chapter and periodically 
redetermine eligibility of person~ receiving benefits pursuant to this 
chapter. 

4. Review the circumstances of congregate housing for residents receiving 
services under this chapter which may exist or may be established in the 
county and certify to the department that each congregate housing 
facility conforms to standards contained in rules adopted by the 
department. 

5. Provide case management services to eligible beneficiaries. 

6. Provide assessments to eligible beneficiaries and to applicants, where 
necessary. 

7. Conduct initial and ongoing functional assessments of applicants in 
cooperation with basic care facilities. 

8. Submit an annual budget to the board of county commissioners 
containing an estimate and supporting data, setting forth the county 
funds needed to carry out this chapter. 

9. Cooperate with any other county agency to assure the conduct of initial 
and ongoing functional assessments and determinations of eligibility with 
respect to any applicant or eligible beneficiary who is physically present 
in a county other than the county in which the applicant or eligible 
beneficiary is a resident for purposes of chapter ~ 50-01. 

SECTION 22. AMENDMENT. Section 50-24.5-06 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

50-24.5-06. Appropriation of county funds - Reimbursement by department -
Reimbursement by county agency. The board of county commissioners of each 
county annually shall appropriate and make available to the human services fund an 
amount sufficient to pay the county's share of the cost of supplements provided and 
expenses of administration of this chapter. Upon certification of the costs of 
administration by each county, the department shall reimburse each county for 
one-half of the county's costs of administration. Upon claim being made by the 
department, l:fte each county agency shall reimburse the department for fta:y pereem 
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the Hffi yeM ffl the 1993 95 eiefhtittrtt MtEl the county's share of thirty percent 
tlterettRer of the cost of supplementing the income of tttty every eligible beneficiary 
whe i:!t tt resieertt ffl the eettrtey i6t' f't1Ff'6Ses ffl eftftpfet' ~- The department with 
the cooperation of county agencies shall develop a formula to be used to determine 
the appropriate share of basic care assistance costs to be paid by each county. 

SECTION 23. AMENDMENT. Section 50-24.5-07 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

50-24.5-07. Residency. For purposes of this chapter: 

1. A person is a resident of this state if: 

a. The person is not living in an institution and is living in this state: 

(1) With intent to remain in this state permanently or for an 
indefinite period; or 

(2) Without intent if the person is incapable of stating intent. 

b. The person is living in an institution outside this state and was 
receiving a benefit under chapter 50-01 on January 1, 199 5. 

c. The person was placed in an out-of-state institution by a county 
agency or the department while the person was incapable of 
indicating intent. 

d. The person is living in an in-state institution, has lived in that 
institution for at least thirty days, and was not placed in that 
institution by another state. A person placed in an institution by 
another state is a resident of the state making the placement. Any 
action beyond providing information to the person and the person's 
family constitutes arranging or making a state placement. However, 
the following actions do not constitute state placement: 

(1) Providing basic information about this chapter and 
information about the availability of this chapter; or 

(2) Assisting a person in locating an institution in this state, if the 
person is capable of indicating intent and independently 
decides to move. 

2. A person who is a resident of this state is a resident of the county in 
which the person is a resident for purposes of chapter ~ 50-01. 

21 7 SECTION 24. AMENDMENT. Subsection 15 of section 65-01-02 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

217 Section 65-01-02 was also amended by section 1 of Senate Bill No. 2280, 
chapter 609; section 1 of House Bill No. 1225, chapter 607; section 1 of 
House Bill No. 1366, chapter 606; section 1 of House Bill No. 1252, 
chapter 608; and section 1 of Senate Bill No. 2085, chapter 610. 
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15. "Employee· means every person engaged in a hazardous employment 
under any appoinunent, contract of hire, or apprenticeship, express or 
implied, oral or written, and: 

a. The term includes: 

(1) All elective and appointed officials of this state and its 
political subdivisions, including municipal corporations and 
including the members of the legislative assembly, all elective 
officials of the several counties of this state, and all elective 
peace officers of any city. 

(2) Aliens. 

(3) Peer !'eltef County general assistance workers except ~ M 

those who are engaged in repaying to counties !'eltef moneys 
wftteit that the counties have been compelled by statute to 
expend for p66f' !'eltef county general assistance. 

(4) Minors, whether lawfully or unlawfully employed; a minor is 
deemed sui juris for the purposes of this title, and no other 
person fftftY fttt¥e has any claim for relief or right to 
compensation for any injury to ~~minor worker, but in 
the event of the award of a lump sum of compensation to 
~ ~ minor employee, ~ the lump sum Mtt1H may be 
paid only to the legally appointed guardian of~ the minor. 

b. The term does not include: 

(1) Any person whose employment is both casual and not in the 
course of the trade, business, profession, or occupation of that 
person's employer. 

(2) Any person who is engaged in an illegal enterprise or 
occupation. 

(3) The spouse or child of the employer dwelling in the household 
of the employer. 

(4) Any real estate broker or real estate salesperson, provided the 
person meets the following three requirements: 

(a) The salesperson or broker must be a licensed real estate 
agent under section 43-23-05. 

(b) Substantially all of the salesperson's or broker's 
remuneration for the services performed as a real estate 
agent must be directly related to sales or other efforts 
rather than to the number of hours worked. 

(c) A written agreement must exist between the salesperson 
or broker and the person or firm for whom the 
salesperson or broker works, which agreement must 
provide that the salesperson or broker will not be 
treated as an employee but rather as an independent 
contractor. 
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(5) The members of the board of directors of a business 
corporation who are not employed in any capacity by the 
corporation other than as members of the board of directors. 

(6) Any individual delivering newspapers or shopping news, if 
substantially all of the individual's remuneration is directly 
related to sales or other efforts rather than to the number of 
hours worked and a written agreement exists between the 
individual and the publisher of the newspaper or shopping 
news which states that the individual is an independent 
contractor. 

c. Persons employed by i! subcontractor, or by an independent 
contractor operating under an agreement with the general 
contractor, for the purpose of this chapter are deemed to be 
employees of the general contractor who is liable and responsible 
for the payments of premium for the coverage of these employees 
until the subcontractor or independent contractor has secured the 
necessary coverage and paid the premium tlterefer for the coverage. 
This subdivision does not impose any liability upon a general 
contractor other than liability to the bureau for the payment" of 
premiums which are not paid by a subcontractor or independent 
contractor. 

SECTION 25. REPEAL. Sections 50-01-05, 50-01-06, 50-01-07, 50-01-07.1, 
50-01-08, 50-01-08.1, 50-01-09.1, 50-01-12, 50-01-14, 50-01-15, 50-01-16, 50-01-20, 
50-01-22, and chapter 50-02 of the North Dakota Century Code and sections 
50-01-09 and 50-01-10 of the 1993 Supplement to the North Dakota Century Code 
are repealed. 

Approved April 5, 1995 
Filed April 6, 1995 
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CHAPTER 457 

HOUSE BILL NO. 1074 
(Representatives Austin, Kliniske) 

1345 

HUMAN SERVICES ADVISORY BOARD ELIMINATED 

AN ACf to amend and reenact sections 50-06-0l, 50-06-Ql.3, 50-06-05.1, 50-06-16, 
and 50-06-17 of the North Dakota Century Code, relating to the human 
services advisory board; and to repeal section 50-06-01.6 of the North 
Dakota Century Code, relating to the creation of and membership of the 
human services advisory board. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 50-06-Q1 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-06-01. Detinitiens Definition. As used in this chapter, unless the context 
otherwise requires~ 

~ "Dei'IH'i:mertt" "department" means the department of human services. 

SECTION 2. AMENDMENT. Section 50-06-01.3 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-06-01.3. Appointment of executive director - Compensation. The governor 
shall appoint the executive director of the department who shall serve at the pleasure 
of the governor. ~ beftt'El fftftY ~ the ge • el"fter eerteerniftg the 8!'!'6irtt:lftertt M' 

re8!'!'6trtt:H\ertt 6f ftft exeettthe titreeter. The executive director shall take the oath of 
office required of civil officers by section 44-01-05. The executive director is entitled 
to receive compensation in the amount established by the governor within the limits 
of legislative appropriations. 

218 SECTION 3. AMENDMENT. Section 50-06-05.1 ofthe 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

50-06-05.1. Powers and duties of the department. The department has the 
following powers and duties to be administered; wtt:ft the ttti¥tee 6f the beftt'El; by the 
department through its state office or through regional human service centers or 
otherwise as directed by it: 

218 Section 50-06-05.1 was also amended by section 1 of Senate Bill No. 2216, 
chapter 460; sections 10 and 14 of Senate Bill No. 2012, chapter 34; 
section 25 of House Bill No. 1027, chapter 120; and section 6 of Senate Bill 
No. 2439, chapter 461. 



1346 Chapter 457 Public Welfare 

1. To act as the official agency of the state in any social welfare or human 
service activity initiated by the federal government not otherwise by law 
made the responsibility of another state agency. 

2. To administer, allocate, and distribute any state and federal funds that 
may be made available for the purpose of providing fmancial assistance, 
care, and services to eligible persons and families who do not have 
sufficient income or other resources to provide a reasonable subsistence 
compatible with decency and health. 

3. To provide preventive, rehabilitative, and other human services to help 
families and individuals to retain or attain capability for independence or 
self-care. 

4. To do needed research and study in the causes of social problems and to 
defme appropriate and effective techniques in providing preventive and 
rehabilitative services. 

5. To provide for the study, and to promote the well-being, of deprived, 
unruly, and delinquent children. 

6. To provide for the placing and superv1Slon of children in need of 
substitute parental care, subject to the control of any court having 
jurisdiction and control of any such child. 

7. To recommend appropriate social legislation to the legislative assembly. 

8. To direct and supervise county social service board activities as may be 
fmanced in whole or in part by or with funds allocated or distributed by 
the department. 

9. To inform the public as to social conditions and ways of meeting social 
needs. 

10. To secure, hold, and administer for the purpose for which it is 
established, any property and any funds donated to it either by will or 
deed, or otherwise, or through court order or otherwise available to the 
bettre et' department, and to administer those funds or property in 
accordance with the instructions in the instrument creating them or in 
accordance with the instructions in the court order or otherwise. 

11. To formulate standards and make appropriate inspections and 
investigations in accordance with such standards in connection with all 
licensing activities delegated by law to the department including 
child-care facilities, nonmedical adult-care facilities and maternity homes, 
and persons or organizations receiving and placing children, and to 
require those facilities, persons, and organizations to submit reports and 
information as the department may determine necessary. 

12. To permit the making of any surveys of human service needs and 
activities if determined to be necessary. 

13. To issue subpoenas, administer oaths, and compel attendance of 
witnesses and production of documents or papers whenever necessary in 
making the investigations provided for herein or in the discharge of its 
other duties. A subpoena may not be issued to compel the production 
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of documents or papers relating to any private child-caring or 
child-placing agency or maternity hospital or to compel the attendance 
as a witness of any officer or employee of those facilities except upon the 
order of a judge of the district court of the judicial district in which the 
facilities are located. 

14. To provide insofar as staff resources permit appropriate human services, 
including social histories, social or social-psychological evaluations, 
individual, group, family, and marital counseling, and related 
consultation, when referred by self, parent, guardian, county social 
service board, court, physician, or other individual or agency, and when 
application is made by self (if an adult or emancipated youth), parent, 
guardian, or agency having custody; also, on the same basis, to provide 
human services to children and adults in relation to their placement in or 
return from the developmental center at Grafton, state hospital, or North 
Dakota industrial school. 

15. To provide insofar as staff resources permit social services, including 
social-psychological evaluations, predisposition reports, treatment, 
probation, and aftercare services when requested by the judge of a 
juvenile court, all reports to be kept confidential for the use of the judge 
except as may be disclosed by the judge. 

16. To provide insofar as staff resources permit social services, including 
social-psychological evaluations, predisposition reports, treatment, and 
probation and parole services, when requested by the judge in a criminal 
case, all reports to be kept confidential for use by the judge except as 
may be disclosed by the judge. 

1 7. To act as the official agency of the state in the administration of the food 
stamp program and to direct and supervise county administration of that 
program. Provided, however, that the department with the consent of 
the budget section of the legislative council may terminate the program if 
the rate of federal fmancial participation in administrative costs provided 
under Public Law 93-347 is decreased or limited, or if the state or 
counties become fmancially responsible for all or a portion of the 
coupon bonus payments under the Food Stamp Act. 

18. To administer, allocate, and distribute any funds made available for the 
making of direct cash assistance payments, housing assistance payments, 
and rental subsidies under any rental assistance programs initiated by 
the federal government not otherwise by law made the responsibility of 
another state agency possessing statewide jurisdiction. 

19. To act as the official agency of the state in the administration of the 
energy assistance program; to direct and supervise county administration 
of that program; and to take such actions, give such directions, and 
adopt such rules, subject to review in the courts of this state, as may be 
necessary or desirable to carry out this subsection. Provided, however, 
that the department with the consent of the budget section of the 
legislative council may terminate the program if the rate of federal 
fmancial participation in administrative costs is decreased or limited to 
less than fifty percent of total administrative costs, or if the state or 
counties become fmancially responsible for all or a portion of the cost of 
energy assistance program benefits. 
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20. To administer, allocate, and distribute any funds made available for the 
payment of the cost of the special needs of any child under the age of 
twenty-one years, who is living in an adoptive home and would probably 
go without adoption except for acceptance by the adopted family, and 
whose adopted family does not have the economic ability and resources, 
as established by the department, to take care of the special needs of the 
child, including legal fees, maintenance costs, medical and dental 
expenses, travel costs, and other costs incidental to the care of the child. 

21. To exercise and carry out any other powers and duties granted the 
department under state law. 

22. To coordinate services for pregnant women. 

23. To administer, allocate, and distribute any funds made available for the 
payment of transitional living services, to develop standards and conduct 
needs assessments regarding transitional living services, to develop or 
approve and to evaluate demonstration projects offering transitional 
living programs, to approve transitional living facilities for the purpose of 
providing foster care, and to apply for and administer federal and other 
funds that may be made available to undertake any of the activities 
described in this subsection. For purposes of this subsection: 

a. "Transitional living facility* means a specific site, identified by a 
licensed child-placing agency and approved by the department, for 
the provision of transitional living services. 

b. *Transitional living program" means a program that provides 
transitional living services, and may include an identified program 
operations location approved by the department. 

c. "Transitional living services" may include housing, supervision, and 
supportive services intended and designed to assist persons who 
have received foster care services and who have reached age 
seventeen, but who have not reached age twenty-one, to achieve 
independence and self-sufficiency. 

24. With the approval of the governor, to lease or transfer use of any part of 
the developmental center facilities or properties, located in section 
thirteen, township one hundred flfty-seven north, range flfty-three west, 
located in Walsh County, North Dakota, to the federal government, or 
any public or private agency, organization, or business enterprise, or any 
worthy undertaking, under the following provisions: 

a. The department determines that the facility or property is not 
needed to serve any present or reasonably foreseeable need of the 
developmental center. 

b. The transaction is exempt from the provisions of section 50-06-06.6. 

c. The term of any lease may not exceed ninety-nine years. 

d. All required legal documents, papers, and instruments in any 
transaction must be reviewed and approved as to form and legality 
by the attorney general. 
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e. Any funds realized by any transaction must be deposited in the 
state's general fund. 

SECTION 4. AMENDMENT. Section 50-06-16 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-06-16. Rulemaking authority. The department may adopt rules necessary 
to carry out the responsibilities of the department in conformity with any statute 
administered or enforced by the department. ~ 8eft!'tl MteH re¥iew the tuieptiert, 
ttmertement, ep pepeel ef ftft1 rttle8 e,. the eepttrft'ftent: All rules adopted must be 
published in the North Dakota Administrative Code. Rules adopted by agencies 
prior to January 1, 1982, which relate to functions or agencies covered by this 
chapter remain in effect until such time as they are specifically amended or repealed. 

SECTION 5. AMENDMENT. Section 50-06-17 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-06-17. Biennial report - Budget estimates. The 8eft!'tl department shall 
re¥iew flfHi fttftlte reeel'fli'ftenetttiens eeneernift~ the eiefhtittl repert flfHi ~ 
estimttte prier submit to the eepttrtrftertt's sttemissiert governor and the office of the 
repert flfHi management and budget the biennial report and budget estimate in 
accordance with sections 54-06-04 and 54-44.1-04. 

SECTION 6. REPEAL. Section 50-06-01.6 of the North Dakota Century 
Code is repealed. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 458 

SENATE BILL NO. 2181 
(Government and Veterans Affairs Committee) 

(At the request of the Office of Management and Budget) 

COMMITTEES ON AGING, DISABLED, AND WOMEN 

AN ACT to create and enact section 50-06-05.6, a new section to chapter 50-06.1, a 
new section to chapter 54-34.3, and a new subsection to section 54-44.3-20 of 
the North Dakota Century Code, relating to the commission on aging, the 
committee on employment of people with disabilities, the commission on the 
status of women, and positions exempt from the central personnel system; to 
amend and reenact subsection 5 of section 39-01-15, sections 50-06-01.4, 
50-27-01, and 50-27-03, and subsection 1 of section 54-07-01.2 of the North 
Dakota Century Code, relating to parking certificates for the mobility 
impaired and to the children's trust fund administration; and to repeal 
chapter 50-26 of the North Dakota Century Code, relating to the governor's 
council on human resources. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

219 SECTION l. AMENDMENT. Subsection 5 of section 39-01-15 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

5. Except as provided in this subsection, two dollars of each fee for 
issuance of a certificate and one dollar of each fee for issuance of an 
additional certificate under this section must be deposited in the state 
highway department fund for purposes of defraying the cost of issuing 
the certificate. The rest of the fee, and the five-dollar fee received for the 
issuance of an additional certificate under subsection 4, must be 
deposited in the state treasury and credited to the employment of people 
with disabilities fund. The fees deposited in the fund are hereby 
appropriated on a continuing basis to the committee on employment of 
people with disabilities of the ge • erner' ~ eettttetl ett fttHftftflo reset~rees 
department of human services for development of job opportunities for 
disabled individuals in this state. If a certificate is lost, mutilated, or 
destroyed, the person to whom the certificate was issued is entitled to a 
replacement. The person shall furnish proof satisfactory to the director 
that the certificate has been lost, mutilated, or destroyed, and shall pay a 
replacement fee of three dollars. 

22o SECTION 2. AMENDMENT. Section 50-06-01.4 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

219 Section 39-01-15 was also amended by section 1 of Senate Bill No. 2508, 
chapter 363. 

220 Section 50-06-01.4 was also amended by section 2 of House Bill No. 1058, 
chapter 243. 
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50-06-01.4. Structure of the department. The department includes the state 
hospital; ~ eemmi~ees 6ft~ emhlreft Mt8 ~ emple~l!leftt &f peeple wttft 
tlisaeiHties, Mt8 reletetl eemmi~ees estaeHshetl e,> ~ ~e;erfter, &f ~ !&•erfter's 
eetttteil ett ht:tftttttt resettrees, ~ eeftUftissieft ett ~ stettt& &f "'emeft, the regional 
human service centers; a vocational rehabilitation unit; and other units or offices and 
administrative and fiscal support services as the executive director determines 
necessary. The department must be structured to promote efficient and effective 
operations and, consistent with fulfilling its prescribed statutory duties, shall act as 
the official agency of the state in the discharge of the following functions not 
otherwise by law made the responsibility of another state agency: 

1. Administration of programs for children and families, including adoption 
services and the licensure of child-placing agencies, foster care services 
and the licensure of foster care arrangements, child protection services, 
children's trust fund, state youth authority, licensure of day care homes 
and facilities, services to unmarried parents, refugee services, in-home 
community-based services, and administration of the interstate compacts 
on the placement of children and juveniles. 

2. Administration of programs for persons with developmental disabilities, 
including licensure of facilities and services, and the design and 
implementation of a community-based service system for persons in need 
of habilitation. 

3. Administration of aging service programs, including nutrition, 
transportation, advocacy, social, ombudsman, recreation, and related 
services funded under the Older Americans Act of 1965 (42 U.S.C. 3001, 
et seq.], home and community-based services, licensure of adult family 
care homes, committee on aging, and the fund matching program for 
city or county tax levies for senior citizen activities and services. 

4. Administration of mental health programs, including planning and 
implementing preventive, consultative, diagnostic, treatment, and 
rehabilitative services for persons with mental or emotional disorders 
and psychiatric conditions. 

5. Administration of programs for crippled children, including the provision 
of services and assistance to crippled children and their families, and the 
development and operation of clinics for the identification, screening, 
referral, and treatment of crippled children. 

6. Administration of alcohol and drug abuse programs, including 
establishing quality assurance standards for the licensure of programs, 
services, and facilities, planning and coordinating a system of prevention, 
intervention, and treatment services, providing policy leadership in 
cooperation with other public and private agencies, and disseminating 
information to local service providers and the general public. 

7. Administration of economic assistance programs, including aid to 
families with dependent children, food stamps, fuel assistance, child 
support enforcement, refugee assistance, work experience, work 
incentive, and quality control. 

8. Administration of medical service programs, including medical assistance 
for needy persons, early and periodic screening, diagnosis and treatment, 
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the licensure of basic care facilities, utilization control, and claims 
processing. 

The executive director shall consult with and maintain a close working relationship 
with the state department of health and consolidated laboratories; with the 
department of corrections and rehabilitation and the superintendents of the school 
for the deaf and the school for the blind to develop programs for developmentally 
disabled persons; and with the superintendent of public instruction to maximize the 
use of resource persons in regional human service centers in the provision of special 
education services. The executive director shall also maintain a close liaison with 
county social service agencies. 

SECTION 3. Section 50-06-05.6 of the North Dakota Century Code is 
created and enacted as follows: 

50-06-05.6. Committee on aging - Appointment - Expenses. There is hereby 
established a committee on aging. The governor shall appoint each committee 
member for a term of three years, staggered so that the terms of one-third of the 
members of the committee expire July first of each year, except that initial 
appointments to the committee must be made on the basis of a one-year term for 
one-third of the members of the committee; a two-year term for one-third of the 
members of the committee; and a full three-year term for the remaining members of 
the committee. A vacancy occurring other than by reason of the expiration of a 
term must be filled in the same manner as original appointments, except that the 
appointment may be made for only the remainder of the unexpired term. The 
members must be paid for mileage and actual expenses incurred in attending 
meetings and in performance of their official duties in amounts provided by law for 
other state officers. 

SECTION 4. A new section to chapter 50-06.1 of the North Dakota 
Century Code is created and enacted as follows: 

Committee on employment of people with disabilities - Appointment -
Expenses - Director - Duties. There is established a committee on employment of 
people with disabilities. The committee consists of three members. The governor 
shall appoint each member for a term of three years, staggered so that the term of 
one member expires July first of each year. A vacancy occurring other than by 
reason of the expiration of a term must be filled in the same manner as original 
appointments, except that the appointment may be made for only the remainder of 
the unexpired term. The members are entitled to be paid for mileage and actual 
expenses incurred in attending meetings and in performance of their official duties in 
amounts provided by law for other state officers and employees. The committee, 
with the approval of the governor, shall appoint a full-time director to serve at the 
pleasure of the governor. For administrative purposes, the director is an unclassified 
employee of the department and is not included in the central personnel system. 
The committee shall coordinate activities and serve as a clearinghouse for 
information relating to the employment of people with disabilities. The committee 
shall prepare for and perform followup duties in connection with state, regional, and 
national conferences, encourage interest, participation, and cooperation with state 
departments, agencies, and other organizations in developing needed services, 
facilities, and opportunities, and provide consultant help to local organizations 
created for the purpose of coordinating activities for the employment of people with 
disabilities. 

SECTION 5. AMENDMENT. Section 50-27-01 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 
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50-27-0l. Creation and administration of children's trust fUnd. There is 
hereby created in the state treasury a special fund known as the children's trust fund. 
The ee:rflfflt~ee 6ft ebii:Eirefl ftftti ~ ef ~ ge • erfler' s e6ttt'tetl 6ft fttttttttft resettrees 
children and family services division of the department of human services shall 
administer the fund. l-fte ebairpersefl ef ~ ee:rflfflt~ee, er !tteft 6tfter J'et'!l6ft M ~ 
eeft'lfllt~ee l'ft81 Elesigflate, ftftti ~Mate H'easttrer MHtll ~ i:ft ~ ehi!Eirefl's trttM 
H:ttte at !tteft ~ M ~ l'ft81 6ee6ftte a.ai:laele, aH All moneys designated for the 
fund from whatever source derived must be deposited with the state treasurer in the 
children's trust fund. The state treasurer shall invest such funds in interest-bearing 
accounts as is designated by the ee:rflffli~ee children and family services division, and 
the interest earned must be deposited in the children's trust fund. l-fte Elepart:rtteflt ef 
fttttttttft ~ MHtll pre¥tee aEII'flittisH"ali • e ftftti elerieM ~ fflt- ~ ebHEirefl 's 
trttM ~ The children and family services division shall designate the 
administrator of child protective services as executive secretary of the children's trust 
fund. 

SECTION 6. AMENDMENT. Section 50-27-03 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

50-27-03. Authority of the e61ftlftittee 6ft ehildren tttttl yettth children and 
family services division of the department of human services. Itt aEIEiiliefl te ~ 
pewet'! ftftti ~ eflttmerateEI i:ft seeti6ft SQ 26 92, ~ ee:rflfflt~e 6ft ehi!Eirefl ftftti 
~ ef ~ ge • erfler' s e6ttt'tetl 6ft fttttttttft resettrees The children and family 
services division may: 

I. Apply fflt- ftftti reeet¥e ptt6lte ~H-em~~~ legaeies, 
eeqttes~. ~ ftftti S6flftb6fiS H-em pri¥Me ifiEii i!Eittais, ergaflii!ftb6fiS, 6f' 

~ H-em ~ 6tfter !6tH'ee flet eefiH'ar' te Ittw. 

~ Create such advisory committees as may be deemed necessary to assure 
public involvement in the planning, development, and administration of 
the children's trust fund. 

;... f.:. Hire or arrange for appropriate staff, as deemed necessary, to administer 
and maintain properly the children's trust fund. 

4-.. 1.:. Develop, implement, and periodically review a written plan to be used in 
administering the funds expended from and retained in the children's 
trust fund. The written plan must include the types of activities to be 
funded, the nature of organizations preferred for funding, the criteria for 
eligible fund applicants, and the mechanisms for the monitoring and 
evaluating of funded activities. 

~ !:. Award grants from the children's trust fund in accordance with this 
chapter and any rules that have been adopted. 

& ~ Mle!' ptt61te fletiee ftftti 8ft eppertttflity fflt- eeftl:ffteflt hM 6eeft 
gi¥eft; ~ ~ it Eletermiftes te be fleeessary te eat'!'f ettt tfM ehapter. 

:t-: CefiH'aet wif:ft per!l6ftS er erganii!abefls, i:ftelttEiiflg peHlieai stteEihisiefls 
ftftti ~ Elisi:Pie~. 

& Prepare ftftti ~ te ~ exeettli•e Elireeter ef ~ Elepartmeflt ef 
fttttttttft ~ 8 ~ at ~ erte ef eaeft eieflttittm. 
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Hte etreetef' 6f tfte eeparl:t'ftertt 6f httrrtMt ~ 9fteH eesi!ftl'lte It pet"Mft wtf:ft It 

eerft&l'l:stratee expertise itt t:fte pre\ erttiert 6f ehtW ~ Mt6 ~ M exeettti • e 
seereter~ ~ t:fte ehilerert Mt6 ~ e&rHrHittee ~ MM8t itt t:fte aerHinistrati&rt 6f t:fte 
ehHerert 's trttM fttrttb 

SECTION 7. AMENDMENT. Subsection 1 of section 54-07-01.2 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. Notwithstanding sections 2-05-01, 4-18.1-04, 4-27-04, 6-01-03, 6-09-02.1, 
12-55-01,12-59-01,15-21-17,15-38-17,15-39.1-05,15-65-02,20.1-02-23, 
23-01-02, 23-25-02, 36-01-01, 37-18.1-01, 58 26 81 50-06-05.6, 54-54-02, 
section 4 ofthis Act, section 8 of this Act, 55-01-01, 55-06-01, 61-02-04, 
and 61-28-03, all members of the following boards and commissions 
must, subject to the limitations of this section, be considered to have 
resigned from such boards and commissions effective January first of the 
first year of each four-year term of the governor: 

a. The aeronautics commission. 

b. The milk stabilization board. 

c. The dairy promotion commission. 

d. The state banking board. 

e. The state credit union board. 

f. The advisory board of directors to the Bank of North Dakota. 

g. The board of pardons. 

h. The state parole board. 

i. The state board of public school education. 

j. The teachers' professional practices commission. 

k. The board of trustees for the teachers' fund for retirement. 

I. The educational telecommunications council. 

m. The state game and fish advisory board. 

n. The health council. 

o. The air pollution control advisory council. 

p. The board of animal health. 

q. The administrative committee on veterans' affairs. 

r. The ~& • errter' s eet:ttteH committee on httrrtMt resettrees illill!g. 

s. The committee on employment of people with disabilities. 
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!:. The commission on the status of women. 

!!.: The North Dakota council on the arts. 

+.- ~ The state historical board. 

I:IT w. The Yellowstone-Missouri-Fort Union commission. 

¥-:- ~ The state water commission. 

w... 'Y..!.. The state water pollution control board. 

SECTION 8. A new section to chapter 54-34.3 of the North Dakota 
Century Code is created and enacted as follows: 

Commission on the status of women - Appointment - Expenses - Duties. 
There is established a commission on the status of women. The commission consists 
of five members. The governor shall appoint each member for a term of four years, 
staggered so that the term of at least one member expires July first of each year. A 
vacancy occurring other than by reason of the expiration of a term must be filled in 
the same manner as original appointments, except that the appointment may be 
made for only the remainder of the unexpired term. The members are entitled to be 
paid for mileage and actual expenses incurred in attending meetings and in 
performance of their official duties in amounts provided by law for other state 
officers and employees. The commission shall coordinate activities and serve as a 
clearinghouse and an advisory group to the department for information relating to 
economic development programs that focus on career development for women. The 
commission shall prepare for and perform followup duties in connection with state, 
regional, and national conferences, encourage interest, participation, and 
cooperation with state departments, agencies, and other organizations in developing 
needed services, facilities, and opportunities, and provide consultant help to local 
organizations created for the purpose of coordinating activities for the economic and 
career development of women. 

221 SECTION 9. A new subsection to section 54-44.3-20 of the North Dakota 
Century Code is created and enacted as follows: 

The director of the committee on employment of people with disabilities 
of the department of human services. 

SECTION 10. REPEAL. Chapter 50-26 of the North Dakota Century Code 
is repealed. 

Approved Aprill3, 1995 
Filed April 18, 1995 

221 Section 54-44.3-20 was also amended by section 4 of House Bill No. 1501, 
chapter 524; section 5 of Senate Bill No. 2211, chapter 199; and section 1 of 
House Bill No. 1250, chapter 525. 
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CHAPTER 459 

SENATE BILL NO. 2035 
(Legislative Council) 

(Interim Budget Committee on Human Services) 
(Senators Thane, Mathern, Yockim) 

(Representatives Payne, Svedjan, Rydell) 

Public Welfare 

WELFARE REFORM DEMONSTRATION PROJECT 

AN ACf to require the department of human services to seek authorization for a 
demonstration project to combine benefits under the aid to families with 
dependent children, fuel assistance, and food stamp programs; to require the 
department of human services to report to the legislative council and budget 
section regarding the implementation status of the demonstration project; and 
to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. Department to seek waiver to establish welfare reform 
demonstration project - Interim rulemaking. The department of human services shall 
seek, from appropriate federal officials, authorization to establish a demonstration 
project to combine the benefits provided under the state's aid to families with 
dependent children, fuel assistance, and food stamp programs, pursuant to title IV-A 
of the Social Security Act [42 U.S.C. 601 et seq.], the low-income home energy 
assistance program [42 U.S.C. 8621-8629], and the Food Stamp Act 
[7 U.S.C. 2011-2027]. The demonstration project established under this section 
must provide for uniform and consistent treatment of income and assets in 
determining eligibility; provide for the creation of a uniform method of budgeting 
and computing benefits, a consistent certification period for the receipt of benefits, 
and uniform reporting requirements; provide for necessary child care to allow a 
participant to meet educational and employment goals; and provide for universal 
employment and training to assist individuals in becoming self-sufficient. The 
project may be administered notwithstanding the requirements of subsections 4 and 
5 of section 50-01-09, section 50-03-07, subsections 17 and 19 of section 50-06-05.1, 
chapter 50-09, and section 50-11.1-11.1, relating to the administration of the aid to 
families with dependent children, fuel assistance, and food stamp programs, except 
that a county shall reimburse the state for expenditures for the aid to families with 
dependent children program in that county as required by section 50-09-21. The 
demonstration project may require any participant to cooperate with child support 
enforcement efforts. The department of economic development and fmance, job 
service North Dakota, county social service boards, and any other state agency 
determined appropriate, shall cooperate with the department to ensure the success of 
the project. Local government agencies within the demonstration project counties 
are encouraged to cooperate with the department. Rules adopted to implement the 
demonstration project may be adopted as interim fmal rules without a fmding that 
emergency rulemaking is necessary, and the interim fmal rules may take effect on a 
date no earlier than the date of filing with the legislative council of the notice of 
proposed adoption of a rule required by subsection 4 of section 28-32-02. 

SECTION 2. REPORT TO THE LEGISLATIVE COUNCIL. The 
department of human services shall report to the budget section and another interim 
committee designated by the legislative council on the implementation status of the 
demonstration project during the 1995-96 interim. If a waiver request made to 
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appropriate federal officials by January 17, 1995, to establish and implement the 
demonstration project is denied, the department of human services shall promptly 
inform the budget section and any other interim committee designated by the 
legislative council of the denial and of any recommendations by the department for 
changes to the demonstration project to accommodate the denial. 

SECTION 3. EMERGENCY. Section 1 of this Act is declared to be an 
emergency measure. 

Approved Aprill2, 1995 
Filed Aprill3,1995 
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CHAPTER 460 

SENATE BILL NO. 2216 
(Senators Mutch, Lips) 

(Representative Svedjan) 

Public Welfare 

ENERGY ASSISTANCE PROGRAM ADMINISTRATION 

AN ACT to amend and reenact subsection 19 of section 50-06-05.1 of the North 
Dakota Century Code, relating to administration of the energy assistance 
program. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

222 SECTION 1. AMENDMENT. Subsection 19 of section 50-06-05.1 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

19. To act as the official agency of the state in the administration of the 
energy assistance program; to direct and supervise county administration 
of that program; and to take such actions, give such directions, and 
adopt such rules, subject to review in the courts of this state, as may be 
necessary or desirable to carry out this subsection. Pre;ieee, fl:evve;er, 
t:ltM t:fte For purposes of the administration of the energy assistance 
program, funds are obligated at the earlier of the time a written 
commitment is made to pay a vendor or contractor for services or 
supplies delivered or to be delivered, or at the time payment is made to a 
vendor or contractor for services or supplies delivered or to be delivered. 
The provisions of this subsection concerning obligation of funds apply to 
payments and commitments made on or after July 1, 1991. The 
department with the consent of the budget section of the legislative 
council may terminate the program if the rate of federal fmancial 
participation in administrative costs is decreased or limited to less than 
flfty percent of total administrative costs, or if the state or counties 
become fmancially responsible for all or a portion of the cost of energy 
assistance program beneflts. 

Approved March 24, 1995 
Filed March 27, 1995 

222 Section 50-06-05.1 was also amended by section 3 of House Bill No. 1074, 
chapter 457; sections 10 and 14 of Senate Bill No. 2012, chapter 34; 
section 25 of House Bill No. 1027, chapter 120; and section 6 of Senate Bill 
No. 2439, chapter 461. 
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CHAPTER 461 

SENATE BILL NO. 2439 
(Senator Thane) 

(Representative Svedjan) 

MEDICAID REQUIREMENTS IMPLEMENTATION 

1359 

AN ACf to create and enact a new section to chapter 14-09, a new chapter to title 
26.1, a new subsection to section 50-06-05.1, and a new section to chapter 
50-24.5 of the North Dakota Century Code, relating to implementation of the 
medicaid requirements of the Omnibus Budget Reconciliation Act of 1993; 
and to amend and reenact section 14-09-08.11, subsection 5 of section 
14-09-09.10, sections 26.1-36-12, 50-24.1-02.3, and 50-24.1-07 of the North 
Dakota Century Code, relating to pre-need funeral plans and implementation 
of the medicaid requirements of the Omnibus Budget Reconciliation Act of 
1993. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 14-09-08.11 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

14-09-08.1 I. Eligible child - Cevera~e te eentint1e Employer to permit 
enrollment. A fHitotep eftHd tftfH When an obligor is required to cover a minor child 
as a beneficiary under section 14-09-08.10, the child is eligible for health insurance 
coverage as a dependent of the obligor until the child's eighteenth birthday or until 
further order of the court. lrtsttrftftee eeHtpllrties llfl:tl rtertpreH:t hetMtft 9et"¥iee 
eerperlltierts lieertsee ift ti-M Mete MtaH eerttirttte ee • er11~e ef a !ftHotep eftHd ifl:!tttoeti 
tHttieP ftfl: 11eeieertt llfl:tl hetMtft iftsttrllftee ~ 6t' hetMtft 9et"¥iee eerttrllet whHe the 
~ ~ ef the !ftHotep eftHd kM beeft ~ "1 the eettt't te the ~ te the 
Mlffte eMeM M the ~ ~ ~ ee ;eree M ~ M the !ftHotep eftHd ~ llH the 
ethe!' ttMtttl qttllltfielltierts fep in:sttrllhility llfl:tl pll) Htertt eerttirtttes 6ft the ~ 6t' 

eefttr&et premittms. IHstlrttfiee eempsfties ftt't8 ft6ftJ'reftt hetMtft 9et"¥iee eerl'er&tiefts 
1ieertsee ift ti-M Mete MtaH ~ ee • er11~e fef' fHitotep eitilerert ef ftfl: ~ whe kM 
beeft ereeree te e-htllift eeperteertt hetMtft irtsttrllrtee ttfl:tiep the ~ llfl:tl eerteitierts 
ll!'!'liellele te ee;erll~e fef' ~ berrt el'lilerert, M ~ the Elate ef the 6f'8ep 
iMttee t:tfl:8ep !eetiert I 4 89 88.18 WM the 8ey ef the ~ btrtlt; llfl:tl fttrtfter 
pre • ieee tft1H ee • er11~e ffl:ti8t he pre lieee te the Mlffte eMeM the ~ ~ ~ 
ee • eree M ~ M the l'flitt6t' eftHd ~ llH the ethe!' ttMtttl qttllliftelltierts fef' 
irtsttrllei1it) llfl:tl ~ 6t' eerttrllet prernittHtS - pai&. A eeterl'ftinatiert tftfH ~ 
~ will he wH:ft a pttreM ethe!' tftftfl: a pttreM whe l'ft18 ~ 6t' eerttrllet 
pre!ftittHts, 6t' 6ft wfte8e heftalf pa)Htertt ef ~ 6t' eerttrllet prernittrHS ~ fftft6e; 
l'ftft1 rtet he a baM fef' ellfteeHiltiert ef the !ftHotep ~ 11eeieertt llfl:tl hetMtft 
irtsttrartee ~ 6t' hetMtft 9et"¥iee eerttrllet. If health insurance coverage required 
under section 14-09-08.10 is available through an income payer, the income payer 
must: 

.L Permit the obligor to enroll under family coverage any child who is 
otherwise eligible for coverage without regard to any open enrollment 
restrictions. 
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2. If the obligor is enrolled but fails to make application to obtain coverage 
for the child, enroll the child under family coverage upon application by 
the obligee. 

I, Not disenroll or eliminate coverage for any child unless the income 
payer is provided satisfactory written evidence that: 

!!:. The order issued under section 14-09-08.10 is no longer in effect; 

Q., The child is or will be enrolled in comparable coverage that will 
take effect no later than the effective date of disenrollment; or 

c. The income payer has eliminated family health coverage for all of 
its employees; and 

1, Withhold from the obligor's compensation the obligor's share, if any, of 
premiums for health insurance coverage and pay this amount to the 
health insurance provider. 

~ If the amount required to be withheld under subsection 4, either alone 
or when added to the total of any withholding required by an order 
issued under section 14-09-09.15, exceeds fifty percent of the obligor's 
disposable income, withhold fifty percent of the obligor's disposable 
income. Withholding required by an order issued under section 
14-09-09.15 must be satisfied before any payment is made to the health 
insurance provider. If the amount remaining is insufficient to pay the 
obligor's share of premiums for health insurance coverage, the obligor 
may authorize additional withholding to pay the obligor's share. If the 
obligor does not authorize additional withholding, and the health 
insurance coverage will lapse as a result, the income payer must 
promptly inform the clerk of court that issued the order under section 
14-09-09.15 of the insufficiency. 

SECTION 2. A new section to chapter 14-09 of the North Dakota Century 
Code is created and enacted as follows: 

Health insurance reimbursements received by but not owed to obligor to be 
paid over - Finding of contempt - Treatment as delinquent child support. 

l.:. A payment for services rendered by a medical provider to an obligor's 
dependent which is directed to the obligor in the form of reimbursements 
from health insurance must be paid to the medical provider, custodial 
parent, or public authority when the reimbursement is not owed to the 
obligor. 

b. Any child support order that requires an obligor to provide health 
insurance is deemed to include the requirements of this section. An 
obligor retaining insurance reimbursement not owed to the obligor may 
be found in contempt of a child support order that requires the obligor 
to provide health insurance. 

I, Any insurance reimbursement received by the obligor, but not owed to 
the obligor, may be treated as delinquent child support thirty days after 
receipt by the obligor if not sooner paid to the medical provider, 
custodial parent, or public authority, as their interests may appear, and 
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is subject to all remedies available under this code for the collection of 
delinquent child support. 

SECTION 3. AMENDMENT. Subsection 5 of section 14-09-09.10 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

5. 'Health insurance' includes fees for service, health maintenance 
organization, preferred provider organization, comprehensive health 
association plan, accident and health insurance policies, group health 
plans as defmed in section 607(1) of the Employee Retirement Income 
Security Act of 1974 [Pub. L. 99-272; 100 Stat 281; 29 U.S.C. 1167(1)], 
and other types of coverage under which major medical coverage may 
be provided in a policy~ or contract which may legally be sold Q! 
provided in this state. 

SECTION 4. A new chapter to title 26.1 of the North Dakota Century Code 
is created and enacted as follows: 

Definitions. For purposes of this chapter, unless the context otherwise 
requires: 

L "Insurer· means any health insurer, including a group health plan, as 
defined in section 607(1) of the Employee Retirement Income Security 
Act of 1974 [Pub. L. 99-272; 100 Stat. 281; 29 U.S.C. 1167(1)], a health 
maintenance organization as defined in section 26.1-18-01, a health 
service corporation as defined in section 26.1-1 7-01. and a provider of 
an accident and health insurance policy as defmed in section 26.1-36-03. 

Prohibited practices. 

L No insurer may deny enrollment of a child under the health coverage of 
the child's parent on the grounds that: 

!:!.:. The child was born out of wedlock; 

Q., The child is not claimed as a dependent on the parent's federal 
income tax return; or 

£.:. The child does not reside with the parent or in the insurer's service 
area. 

b Any provision in an individual or group accident and health insurance 
policy, nonprofit health service contract, or group health plan issued by 
any insurer that conflicts with subsection 1 is void. 

Enrollment of children. If a parent is required by a court or administrative 
order to provide health coverage for a child and the parent is eligible for family 
health coverage through an insurer, the insurer shall: 

L Permit the parent to enroll under family coverage any child who is 
otherwise eligible for coverage without regard to any open enrollment 
restrictions and subject to the prohibited practices provisions of this 
chapter; 
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b If a parent fails to provide health coverage for any child, enroll the child 
under family coverage upon application by the child's other parent or by 
the department of human services; and 

J., Not disenroll or eliminate coverage for any child unless the insurer is 
provided satisfactory written evidence that: 

!h The court or administrative order is no longer in effect; or 

Q., The child is or will be enrolled with comparable coverage that will 
take effect no later than the effective date of disenrollment. 

Providing information and paying claims. If a child has health coverage 
through the insurer of a noncustodial parent, the insurer shall: 

L Provide information to the custodial parent as may be necessary for the 
child to obtain benefits through the health coverage; 

b Permit the custodial parent, the provider of health care, with the 
custodial parent's approval, or the department of human services, as the 
custodial parent's assignee, to submit claims for covered services without 
the approval of the noncustodial parent; and 

J., Make payment on claims submitted in accordance with subsection 2 
directly to the custodial parent, provider, or department, as their interests 
may appear. 

Authority and jurisdiction. This chapter is adopted pursuant to the 
requirements of sections 4301 and 13623 of Public Law 103-66 [107 Stat. 312; 29 
U.S.C. 1161 et seq. and 42 U.S.C. 1396g-1]. The commissioner may take any 
action reasonably necessary to enforce this chapter and section 26.1-36-12. Any 
insurer subject to the provisions of this chapter or section 26.1-36-12 must submit to 
the jurisdiction of the commissioner and to the courts of this state to the greatest 
extent permitted under state or federal law. 

SECTION S. AMENDMENT. Section 26.1-36-12 of the North Dakota 
Century Code is amended and reenacted as follows: 

26.1-36-12. Provisions prohibited in individual and group accident and health 
insurance policies, group health plans, and nonprofit health service contracts. 

1. Any provision in any individual or group accident and health insurance 
policy, employee welfare benefit plan, or nonprofit health service 
contract issued by any insurance company, group health plan as defmed 
in section 607(1) of the Employee Retirement Income Security Act of 
1974 [Pub. L. 99-272; 100 Stat. 281; 29 U.S.C. 1167(1)], or nonprofit 
health service corporation denying or prohibiting the insured. 
participant, beneficiary, or subscriber from assigning to the department 
of human services any rights to medical benefits coverage to which the 
insured, participant, beneficiary, or subscriber is entitled under the 
policy~ or contract is void. An individual or group insurance 
company or nonprofit health service corporation shall recognize the 
assignment of medical benefits coverage completed by the insured. 
participant, beneficiary, or subscriber, notwithstanding any provision 
contained in the policy or contract to the contrary. 
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2. Any individual or group provision in any accident and health insurance 
policy, employee welfare benefit plan, or nonprofit health service 
corporation contract issued by any insurance company, group health 
plan, or nonprofit health service corporation which limits or excludes 
payments of medical benefits coverage to or on behalf of the insured1 

participant, beneficiary, or subscriber if the insured, participant, 
beneficiary, or subscriber is eligible for medical assistance benefits under 
chapter 50-24.1 is void. 

223 SECTION 6. A new subsection to section 50-06-05.1 of the 1993 
Supplement to the North Dakota Century Code is created and enacted as follows: 

To act as a decedent's successor for purposes of collecting amounts due 
to the department. Any affidavit submitted by the department under 
section 30.1-23-01 must conform to the reguirements of that section 
except that the affidavit may state that twenty days have elapsed since 
the death of the decedent. 

SECTION 7. AMENDMENT. Section 50-24.1-02.3 ofthe 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

50-24.1-02.3. When pre-need funeral plan not to be considered in eligibility 
determination. In determining eligibility for medical assistance 6t' H:tel assistttftee, the 
department of human services may not consider as an available resource any 
prepayments or deposits which total three thousand dollars or less, and the interest 
accrued thereon, made tt!ttleP a f'Fe fteee ftHtetoM !et'¥tee eefttraet and maintained by 
an applicant for or recipient of medical assistance 6t' H:tel assistftftee in a fund, not 
commingled with any other funds, designated by the applicant or recipient as set 
aside to pay for the applicant's or recipient's funeral. A pre-need funeral service 
contract deposit is not a multiple-party account for purposes of chapter 30.1-31. No 
claim for payment of funeral expenses may be made against the estate of a deceased 
medical assistance ep H:tel assistttftee recipient except to the extent that f'Fef'li)Hteftts 
ep eef'esits ett f'Fe fteee fttfteral !et'¥tee eefttraets funds maintained in accordance 
with this section total less than one thousand four hundred dollars. 

SECTION 8. AMENDMENT. Section 50-24.1-07 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

50-24.1-07. Recovery from estate of medical assistance recipient. 

L On the death of any recipient of medical assistance who was sH£ey ft:·,·e 
fifty-five years of age or older when the recipient received the assistance, 
and on the death of the spouse of such a deceased recipient, the total 
amount of medical assistance paid on behalf of the eeeeeeftt recipient 
following the eeeeeeftt's sH£ey Hr..ft recipient's ftfty-ftfth birthday must be 
allowed as a preferred claim against the decedent's estate after fttfteral 
payment, in the following order. of: 

223 Section 50-06-05.1 was also amended by section 3 of House Bill No. 1074, 
chapter 457; section 1 of Senate Bill No. 2216, chapter 460; sections 10 and 
14 of Senate Bill No. 2012, chapter 34; and section 25 of House Bill No. 1027, 
chapter 120. 
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~ Funeral expenses not in excess of fourteen hundred dollars; 
exl'ertses .i 

Q., Expenses oflast illness; ftfttl ext'eftses; 

~ Expenses of administering the estate, including attorney's fees 
approved by the court; ftfttl ~i 

4. Oaims made under chapter 50-01; 

~ Oaims made under chapter 50-24.5; and 

[,_ Oaims made under chapter 50-06.3 and on behalf of the state 
hospital he¥e beett ~· 

b No claim must be paid during the lifetime of the decedent's survlVlng 
spouse, if any, nor while there is a surviving child who is under the age 
of twenty-one years or is blind or permanently and totally disabled, but 
no timely filed claim may be disallowed because of the provisions of this 
section. 

~ Every personal representative, upon the granting of letters of 
administration or testamentary shall; M l:he time ~ f'ttelieabeft ef 
8ebee te ereai~ers ~ re~ttirea, forward to the department of human 
services a copy of the petition or application commencing probate, 
heirship proceedings, or joint tenancy tax clearance proceedings in the 
respective district court, together with a list of the names of the legatees, 
devisees, surviving joint tenants, and heirs at law of 8tteft the estate. #' 
rte 8ebee ~ re~ttirea ey l:he f'Peeeeaift~s. l:he f'erseftel ref'reseft~bve 
MteH farv. Me te l:he eef'llt'tffteftt ef htHHett ~ e ~ ef l:he ~ 
6t' 8f'f'lieabeft eeftlfttefteifl~ l:he f'Peeeeai:n~s. te~ether wit:ft tt list ef l:he 
!t8ffte& ef l:he legatees, ee'li:sees, sttrvivin~ jeiftt teftftft~, ftfttl heiP!t M ktw 
ef l:he estttte. Unless a properly filed claim of the department of human 
services is paid in full, the personal representative shall provide to the 
department a statement of assets and disbursements in the estate. 

SECTION 9. A new section to chapter 50-24.5 of the 1993 Supplement to 
the North Dakota Century Code is created and enacted as follows: 

Department has preferred claim against estate. Funds used to provide 
services to an eligible beneficiary may not be considered as gifts, The department 
has a preferred claim against the estate of any person for recovery of funds 
expended under this chapter for that person or that person's spouse or minor 
children. No statute of limitations or similar statute nor the doctrine of laches bars a 
claim under this chapter. 

Approved April12,1995 
Filed April 13, 1995 
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CHAPTER 462 

HOUSE BILL NO. 1162 
(Representative Svedjan) 

CHILD CARE PROVIDER PAYMENTS 

1365 

AN ACf to amend and reenact section 50-06-06.11 of the North Dakota Century 
Code, relating to child care provider payments; and to repeal section 
50-06-06.12 of the North Dakota Century Code, relating to withholding from 
child care provider reimbursement payments. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 50-06-06.11 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

50-06-06.11. Child care provider reirnhttrsernent payments. Within the limits 
of federal regulations, the department of human services, at the election of the early 
childhood facility, shall directly reift!:lntrse ~ early childhood facilities monthly 
under child care assistance programs administered by the department. 

SECTION 2. REPEAL. Section 50-06-06.12 of the 1993 Supplement to the 
North Dakota Century Code is repealed. 

Approved March 10, 1995 
Filed March 10, 1995 
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CHAPTER 463 

HOUSE BILL NO. 1030 
(Legislative Council) 

Public Welfare 

(Interim Budget Committee on Home and Community Care) 
(Representatives Coats, Grumbo, Huether) 

(Senators Krauter, Lindaas, Andrist) 

BASIC CARE FACILITY RATESETTING 
METHODOLOGY 

AN ACT to amend and reenact section 50-06-14.3 of the North Dakota Century 
Code, relating to basic care facility rates. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

224 SECTION 1. AMENDMENT. Section 50-06-14.3 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

50-06-14.3. Department of human services to develop basic care facility 
ratesetting methodology. The department of human services shall develop a 
ratesetting methodology that provides for rates for all residents of basic care facilities 
that receive payments from the state or any political subdivision. The methodology 
may not provide for different rates for similarly situated residents because of the 
source of payment for any resident's care. The department shall consult with 
representatives of the basic care industry in this state in developing the ratesetting 
methodology. Beginning July 1, 1995, the department shall establish rates for all 
residents of basic care facilities that receive payments from the state or any political 
subdivision in accordance with the ratesetting methodology developed by the 
department After June 30, 1995, no agency of the state or any political subdivision 
may make payments to a basic care facility that does not set rates at the levels 
established by the department. 

Approved March 24, 1995 
Filed March 27, 1995 

224 Section 50-06-14.3 was also amended by section 16 of Senate Bill No. 2012, 
chapter 34. 
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CHAPTER 464 

HOUSE BILL NO. 1160 
(Representatives Payne, Svedjan) 

AFDC EMPLOYMENT INCENTIVES 

1367 

AN ACT to repeal section 50-09-02.3 of the North Dakota Century Code, relating 
to a waiver from the federal government to allow employment incentives for 
recipients of aid to families with dependent children benefits. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. REPEAL. Section 50-09-02.3 of the 1993 Supplement to the 
North Dakota Century Code is repealed. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 465 

SENATE BILL NO. 2266 
(Senators Nalewaja, Grindberg, Scherber) 

(Representatives Kelsch, Price) 

Public Welfare 

EARLY CHILDHOOD FACILITY LICENSE 
SUSPENSION 

AN ACT to create and enact a new section to chapter 50-11.1 of the North Dakota 
Century Code, relating to the suspension of an early childhood facility license 
during a child abuse or neglect investigation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 50-11.1 of the North Dakota 
Century Code is created and enacted as follows: 

Suspension of license - Notification to parent, guardian, or custodian. The 
department may suspend the license of any early childhood facility during an 
investigation of a report of child abuse or neglect at the facility conducted pursuant 
to section 50-25.1-05. Notwithstanding sections 50-11.1-07 and 50-25.1-11, the 
department may notify the parent, guardian, or custodian of any child receiving care 
at the facility when the license of the facility is suspended. Upon the conclusion and 
disposition of the investigation of the facility, the department may notify the parent, 
guardian, or custodian of the child of the disposition. 

Approved March 6, 1995 
Filed March 6, 199 5 
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CHAPTER 466 

SENATE BILL NO. 2092 
(Senators Nalewaja, Solberg, Grindberg, Robinson) 

(Representatives Kelsch, Carlisle) 

CHILD CARE REGISTRATION DENIAL 

1369 

AN ACT to create and enact a new section to chapter 50-ll.1 of the North Dakota 
Century Code, relating to providing early childhood services; and to provide 
a penalty. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 50-11.1 of the North Dakota 
Century Code is created and enacted as follows: 

Penalty for provision of services in violation of sections 50-11.1-04 and 
50-11.1-06. A person who has been convicted of a crime against a child or is a 
sexual offender, as defined in section 12.1-32-15, or who has had an application for 
licensure or registration to provide early childhood services denied because of a 
fmding of probable cause against that person for child abuse or neglect under 
chapter 50-25.1 or who has had a license or certificate of registration to provide 
early childhood services revoked upon a finding of probable cause against that 
person for child abuse or neglect under chapter 50-25.1, and who continues to 
provide early childhood services to any child not a member of that person's 
household, is guilty of a class B misdemeanor. 

Approved March 6, 1995 
Filed March 6, 1995 
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CHAPTER 467 

HOUSE BILL NO. 1386 
(Representatives Thoreson, Koppelman, Oark) 

CHARITABLE ORGANIZATION SOLICITATION AND 
LICENSES 

AN ACT to amend and reenact subsections I and 2 of section 50-22-01, sections 
50-22-02, 50-22-02.1, 50-22-04, and 50-22-05 of the North Dakota Century 
Code, relating to the definition of charitable organizations and contributions, 
licenses to solicit, fees, registration of fundraisers and solicitors, annual 
information reports, and penalties. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Subsections 1 and 2 of section 50-22-01 of 
the 1993 Supplement to the North Dakota Century Code are amended and 
reenacted as follows: 

1. "Charitable organization" means any benevolent, philanthropic, patriotic, 
social, or eleemosynary organization1 or one purporting to be !ltteft 
~ ergttml'!tttierts selieitirtg ft:tftd& fM irtstiftltierts 6f htgfteP lettrniftg, 
ft8ti ergttml'!tttierts seHeiH:rtg ft:tftd& fM eht:!Pehes epertttirtg ft8ti htt¥Htg tt 
pittee 6f n ersmp wtt:hHt t:fte sfttte:o ~ eeftrtitiert t'ftft1 rtet ee eeemee ~ 
~ ~ this type of organization. The term does not include: 

.1!.: An organization soliciting funds for an institution of higher learning. 

~ An organization using only volunteer fundraisers and soliciting 
funds for a political subdivision or other government entity. 

£:. A private or public elementary or secondary school. 

4, A charitable organization or person soliciting contributions for any 
person specified by name at the time of the solicitation if all the 
contributions received are transferred within a reasonable time after 
receipt to the person named or that person's parent1 guardian1 or 
conservator with no restriction on their expenditure and with no 
deduction. 

~ A duly constituted religious ergttrtil'!tttierts organization or any 
group affiliated with and forming an integral part of Mtie that 
organization no part of the net income of which inures to the direct 
benefit of any individual and which htt¥e has received a declaration 
of current tax exempt status from the government of the United 
States; provided, that no such affiliated group may be required to 
obtain !ltteft the declaration if the parent or principal organization 
has obtained Mlf8e the declaration. 

2. "Contribution* means the promise or grant of any money or property of 
any kind or value. The term includes a promise or grant of money or 
property for which consideration in the form of a service or good is 
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provided if the promise or grant may have been given as a result of a 
connection to a charitable organization. 

SECTION 2. AMENDMENT. Section 50-22-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-22-02. License to solicit -Term -Revocation. No charitable organization 
may solicit contributions from persons in this state by any means whatsoever without 
first having obtained a license from the secretary of state. The secretary of state 
shall investigate the financial responsibility, experience, character, and general fitness 
of the applicant; tHHl if !!tteft. If the investigation warrants the belief that the 
solicitations are for a worthy charitable purpose and that the applicant will conduct 
solicitations in accordance with the law, the secretary of state shall issue a license 
fftttM ee ~ to Mteft the applicant, giving mm the applicant the right to solicit 
within the state f6!' a ~ M Mte ~ until the first day of September of that year 
except that an initial license issued to a charitable organization in July or August 
following the close of the annual reporting period described in section 50-22-04 must 
be valid until September first of the subsequent year. If the secretary of state fmds 
the applicant is not qualified to be issued a license, he the secretary of state shall 
deny the application, forthwith notify the applicant of the denial, but retain the 
license fee rttt:tM ee re~irtee. If the applicant does not fuillll the requirements for an 
application within ninety days of the initial date of application, the application is 
deemed denied and the secretary of state shall file the documentation and retain any 
fee received_ An applicant whose application' is denied for failure to complete within 
the ninety-day time period shall submit a new application and license fee. All fees 
collected under ~ f'P8 ;isierts M this chapter must be credited to the general fund of 
the state. The fee for Mteft an initial license fftttM ee ~ is twenty-five dollars tHHl 
fftft1 ee rerte .. ee frMtt ~ te. A license obtained under this section is valid for no 
more than fourteen months the first year a license is obtained and one year 
thereafter, 6tH and is subject to revocation by the secretary of state at any time for 
just cause. The fee for a subsequent license is ten dollars. 

SECTION 3. AMENDMENT. Section 50-22-02.1 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

50-22-02.1. Registration of professional fundraiser, professional solicitor, and 
charitable organizations whe enxaxell them. The secretary of state or fli8 the 
secretary's designee shall examine each initial application of charitable organizations 
for the right to solicit funds and each renewal application of charitable organizations 
for the right to solicit funds. If the solicitation is to be made in whole or in part by a 
professional fundraiser or professional solicitor, the secretary of state shall approve 
registration if the arrangement for payment conforms to the requirements of this 
chapter and all relevant rules. The registration of a professional fundraiser grants 
the right to solicit funds within the state for charitable organizations until the first 
day of September of that year. Any applicant who is denied registration may, 
within fifteen days from the date of notification of !!tteft denial, request in writing a 
hearing before the secretary of state. The hearing must be held within fifteen days 
from the date of the request. 

No person may act as a professional fundraiser or professional solicitor for a 
charitable organization subject to ~ f'P8 orisierts M this chapter unless he hM that 
person first has registered with the secretary of state. Af'f'lieeberts An application 
for registration must be in writing, under oath or affirmation in the form prescribed 
by the secretary of state, and must contain !!tteft ~ information M the secretary of 
state may require. The application for registration by ~ professional fundraiser or 
professional solicitor must be accompanied by an annual fee in the sum of one 
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hundred dollars. A partnership, corporation, or limited liability company whteft that 
is a professional fundraiser or professional solicitor may register for and pay a single 
fee on behalf of all its members, officers, agents, and employees. However, the 
names and addresses of all officers, agents, and employees employed to work under 
the direction of a professional solicitor or fundraiser must be listed in the 
application. 

~ ekari~ele er~aftil!abeft eft~a~ift~ tt prefessieftal selieiter et" ftifteraiser 
ftft8 whteft ~ tt ~ re~istrabeft te tke seere~r) ef Mttte MtttH Pft)' 8ft tHtftttft! 
re~istra8eft fee ef tweftt) fiye ~ if tke ekari~ele er~aniEttbeft ~ ftft8 
reeei.es ~ eefttrielib6fi:S ffflftt tke pttb1ie ef t .. eftty li•te tkeHsttft6 ~ 6t' leH 
~ tke ifttl'fteeiate preeeeifi~ Mettl ~ ~ ekari~ele ergatt:il!abeft eft~a~ifig 
tt prefessieftal: selieiter et" fliftfiraiser whteft ~ tt ~ re~istrabeft te tke 
seere~ry ef Mttte MtttH Pft)' 8ft tHtftttft! re~strabeft fee ef 6fte kHft6re6 ~ if tke 
ekari~ele er~aniEabeft ~ ftft8 reeei • es ~ eefttrieH8efts itt ~ ef 
hieftt) fi • e tkeHsafte ~ ~ tke ii'Hmeeiate preeeeift~ Mettl ~ A parent 
organization filing on behalf of one or more chapters, branches, or affiliates and a 
federated fundraising organization filing on behalf of its member agencies shall pay a 
single annual registration fee for itself and !ttteft the chapters, branches, affiliates, or 
member agencies included in the registration statement. If any charitable 
organization, professional fundraiser, or professional solicitor fails to ftl.e any 
registration application or other information required to be ftl.ed by the secretary of 
state under this chapter or otherwise violates tke pre • isiefts ef this chapter, the 
secretary of state, upon notice by re~isteree 6t' certified mail to its 6t' his last known 
address, may deny or suspend the application for registration if the information is 
not flled or if the existing violation is not discontinued within two weeks after the 
formal notification or receipt of such notice. All civil proceedings under this chapter 
must be conducted in accordance with chapter 28-32 unless otherwise specifically 
herein provided. Any notice required under this chapter or chapter 28-32 may be 
made by certified mail. 

SECTION 4. AMENDMENT. Section 50-22-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-22-04. Information required to be filed annually. wttkHt Mitt)' ~ ttfter 
tke eiMe ef tke ealeftear 'jettr et" tke Mettl yettl'; 89 tke eft9e fttf.tY be; e¥e't"! Every 
charitable organization, professional fundraiser, or professional solicitor subject to 
tke pre • isiefts ef this chapter which has received or solicited contributions from 
within this state during the previous ettleftear 6t' Mettl 'jettr reporting period of July 
first through June thirtieth shall me the following information in the manner 
hereinbefore provided and on forms to be provided by the secretary of state .Q!!._Q! 

before the first day of September of every year, whether or not the charitable 
organization is reapplying for a license to solicit contributions: 

1. The gross amount of the contributions pledged or collected in this state. 

2. The amount thereof given or to be given to the charitable purpose 
represented. 

3. The aggregate amount paid or received and to be paid or received for 
the expenses of !ttteft solicitation. 

4. The aggregate amount paid to or received and to be paid or received to 
or by professional fundraisers and solicitors. 
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In addition, the secretary of state may make a detailed examination of the accounts 
of any charitable organization conducting a solicitation for funds within this state. 
Upon request the attorney general shall assist the secretary of state in carrying out 
tfte f!P8 • isierts M this chapter and, for this purpose, MtftH ftft¥e has all powers het'eift 
granted by this chapter to the secretary of state. Every charitable organization 
subject to tfte f!P8 • isierts M this chapter shall keep a full and true record in 9tteft the 
form M that will enable 9tteft the charitable organization to accurately provide the 
information required by this chapter. 

SECfiON 5. AMENDMENT. Section 50-22-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-22-05. Enforcement - Penalties. Any person conducting a solicitation in 
violation of tfte f!P8 • isierts M this chapter, or failing to properly complete and file 
any report required under this chapter, is guilty of a class A misdemeanor. ~ 
fundraiser who commences or continues fundraising after the fundraiser's application 
is denied or the license is revoked or canceled is guilty of a class C felony. In 
addition to any criminal penalties, the secretary of state may deny the fundraiser the 
right to engage in future fundraising activities. 

Whenever the attorney general or any state's attorney has reason to believe 
or is advised by the secretary of state that the ~ fundraiser, charitable 
organization, or professional solicitor is operating in violation of tfte f!P8 f'isierts M 
this chapter, the attorney general or state's attorney may bring an action in the name 
of the state M N6t'tft Bttiteat against 9tteft the charitable organization and its 
officers, 9tteft the professional fundraiser or professional solicitor, or any other 
person who has violated this chapter or who has participated or is about to 
participate in any solicitation or collection by employing any device, scheme, artifice, 
false representation or promise, to defraud or obtain money or other property, to 
enjoin 9tteft the charitable organization or professional fundraiser or professional 
solicitor or other person from continuing 9tteft the violation, solicitation, or 
collection, or engaging therein, or doing any acts in furtherance thereof and for 9tteft 
!!ill'. other relief M the court 6eerM determines appropriate. 

Approved April 12, 1995 
Filed April 13, 1995 
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CHAPTER 468 

SENATE BILL NO. 2461 
(Senators Kringstad, Lips) 

(Representatives Delmore, K. Henegar) 

Public Welfare 

NURSING FACILITY COMPLIANCE WITH MEDICAL 
ASSISTANCE PROGRAM 

AN ACf to create and enact a new section to chapter 50-24.1 of the North Dakota 
Century Code, relating to remedies to ensure prompt compliance by nursing 
facilities with requirements of the medical assistance program. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 50-24.1 of the North Dakota 
Century Code is created and enacted as follows: 

Department to comply with federal requirements - Interagency cooperation -
Civil money penalty fund. 

1. The department of human services shall take any action necessary to 
comply with the requirements of section 1919(h) of the federal Social 
Security Act [42 U .S.C. 1396r(h)), including establishing a process to 
enforce compliance by nursing facilities with requirements for 
participation in the medical assistance program that conforms to any 
federal regulations implementing that section. 

2. The department of health and consolidated laboratories and the 
department of human services shall cooperate to achieve prompt and 
effective implementation of subsection 1. 

3. The state treasurer shall establish a fund for the receipt of any civil 
money penalties imposed under subsection 1. Any civil money penalty 
paid to the department of human services under subsection 1 must be 
deposited in that fund, and is hereby appropriated to the department of 
human services, subject to the approval of the budget section of the 
legislative council, for the sole purpose of the protection of the health or 
property of residents of nursing facilities that the state or federal 
government fmds deficient. 

4. This Act may not be construed to create any right or authorize any 
activity not provided for in section 1919(h) of the federal Social Security 
Act [42 U.S.C. 1396r(h)) or its implementing federal regulations. 

5. Before the establishment and assessment of civil money penalties 
permitted by section 1919(h) of the federal Social Security Act [42 U.S.C. 
1396r(h)), the department of human services is encouraged to submit a 
plan of alternative remedies in accordance with section 1919(h)(2)(B)(ii) 
of that act. 

Approved March 24, 1995 
Filed March 2 7, 199 5 
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CHAPTER 469 

SENATE BILL NO. 2538 
(Senators Mathern, G. Nelson) 

(Representative Dorso) 
(Approved by the Delayed Bills Committee) 

MEDICAL ASSISTANCE 

1375 

AN ACT to create and enact a new section to chapter 50-24.1 of the North Dakota 
Century Code, relating to medical assistance. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. A new section to chapter 50-24.1 of the North Dakota 
Century Code is created and enacted as follows: 

Effect of purchase of insurance on disqualifying transfer. An individual who 
secures and maintains insurance that covers the cost of substantially all necessary 
medical care, including necessary care in a nursing home and necessary care for an 
individual who qualifies for admission to a nursing home but receives care 
elsewhere, for at least thirty-six months after the date an asset is disposed of, may 
demonstrate that the asset was disposed of exclusively for a purpose other than to 
qualifY for medical assistance by providing proof of that insurance. 

Approved March 29, 1995 
Filed March 29, 1995 
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CHAPTER 470 

SENATE BILL NO. 2034 
(Legislative Council) 

(Interim Budget Committee on Home and Community Care) 
(Senators Krauter, Bowman, Sand) 

(Representatives Coats, Grumbo, Gorder) 

NURSING HOME PROVIDER COST PAYMENT 
SYSTEM 

AN ACf to amend and reenact section 50-24.4-15 of the North Dakota Century 
Code, relating to a department of human services property cost payment 
system for nursing home providers. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. At'\1ENDMENT. Section 50-24.4-15 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-24.4-15. Property-related costs after JanllllP) +y -1-999. ~ ttH l'ftte :'feat'& 
'eegttn!Htg 6'ft 6!' ttAe!o JllHI:tttry +; ~ 

-h The department shall reiftte~:~rse fttlt'Mftg !oteffle J'f8 ;ieers atM ttre 

YeHe8fS ift the ffteeiee} llSSiSHtHee pregfftfft f6t' the ttse ef !'eft1 eMftte ft1'Hl 
eepreeill'ele eqtlipmeHt. 

~ 1ft ee ielepirtg the Htetftee f6t' eetel"fftirHHg atM !'ftt't ef the J'ft' fftertt l'ftte 
f6t' the ttse ef !'eft1 eMftte ft1'Hi eepreeie'ele eqtlipmeHt, the eel'ftPH!ieHt 
sft8H eertsieer ftteteto.s eesigrtee ~ 

fh 6iffli'Hf~ the fterrHrHStfllb I e preeeetiPeS f6t' eetepl'fliflirtg 1'8, fftertt 
Pttte& f6t' I'Peper~ reletee ~ 

""' Mttt:i:HHEe eiseret:iertery 6!' ft!'l'eftlft'ele eeeisierts. 

e: Roeeegnize the ~ e6M:!t ef etltstftfteiftg inee'eteertess ftlle~ 11'ele 
l::t8fieto the ~ ft1'Hl rttle! ift eWeet 6'ft .Jtt1y +; ~ ft1'Hl 

f: Ren11re effieiettt fftllHilgemertt ef eeptt8l MSets include in the 
ratesetting system for nursing homes a payment mechanism for the 
use of real and personal property which provides for depreciation 
and related interest costs. The property cost payment mechanism 
must: 

.!.:. Recognize to the extent allowed by federal rules the valuation basis of 
assets acquired in a bona fide transaction as an ongoing operation after 
July 1, 1985, limited to the lowest of: 

~ Purchase price paid by the purchaser; 
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!!: Fair market value at the time of sale; 

£, Seller's cost basis, increased by one-half of the increase in the 
consumer price index for all urban consumers (United States city 
average) from the date of acquisition by the seller to the date of 
acquisition by the buyer, less accumulated depreciation, plus 
recaptured depreciation; or 

d. Seller's cost basis, increased by one-half of the increase in the 
Dodge construction index from the date of acquisition by the seller 
to the date of acquisition by the buyer, less accumulated 
depreciation, plus recaptured depreciation. 

b Recognize depreciation on land improvements, buildings, and fixed 
equipment acquired, as an ongoing operation over the estimated useful 
remaining life of the asset as determined by a qualilled appraiser. 

~ Recognize depreciation on movable equipment acquired as an ongoing 
operation after the effective date of this Act, over a composite remaining 
useful life. 

~ Provide, upon the sale of a facility after the effective date of this Act, for 
the recapture of depreciation paid after June 1, 1984, on behalf of 
medical assistance recipients to the exte!lt the sale price of the facility 
exceeds the facility's undepreciated value except: 

~ If the facility has been owned twenty years or longer there may be 
no recapture of depreciation; or 

!!: If the facility has been owned more than ten years but fewer than 
twenty years the depreciation recapture amount must be reduced by 
ten percent times the number of years the facility is owned after the 
tenth year. 

~ Provide for an interest expense limitation determined by the department 
and established by rule . 

.§.,_ Establish a per bed property cost limitation considering sinlde and 
double occupancy construction. Property costs incurred or related to 
projects having received state health council certificate of need approval 
prior to July 1. 1994, are not subject to this limitation. 

L. Recognize increased lease costs of a nursing home operator to the extent 
the lessor has incurred increased costs related to the ownership of the 
facility, the increased costs are charged to the lessee, and the increased 
costs would be allowable had they been incurred directly by the lessee. 

Approved March 15, 1995 
Filed March 15, 1995 
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CHAPTER 471 

SENATE BILL NO. 2155 
(Human Services Committee) 

(At the request of the Department of Human Services) 

Public Welfare 

NURSING FACILITY COST REPORT EXTENSIONS 

AN ACf to amend and reenact section 50-24.4-25 of the North Dakota Century 
Code, relating to nursing facility cost report extensions. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 50-24.4-25 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-24.4-25. Extensions. The department may grant e ftfteeft ee) an 
extension of the reporting deadline, not to exceed thirty days, to a nursing home for 
good cause. =J:e reeet¥e !tteft ftft euleftsieft, tt ~ heme MtttH !tttl!ttHtl e W!'illeft 
~ e,> Septemeer 6rM: :ffte eepertmeftt wtB ~ Hte ~ heme ef Hte 
eeei:sieft e,> Septemeer ftfteeftth. 

Approved April 4, 1995 
Filed April 4, 1995 
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CHAPTER 472 

SENATE BILL NO. 2068 
(Legislative Council) 

(Interim Judiciary Committee) 
(Senators W. Stenehjern, Traynor) 

(Representatives Coats, Kretschmar) 

CHILD PROTECTION TEAM DUTIES AND 
TERMINOLOGY 

1379 

AN ACT to amend and reenact sections 50-25.1-02, 50-25.1-04.1, 50-25.1-05, 
50-25.1-05.05, 50-25.1-05.1, 50-25.1-05.2, 50-25.1-05.4, 50-25.1-05.5, 
50-25.1-06.1, and 50-25.1-09 of the North Dakota Century Code, relating to 
child abuse and neglect terminology and the duties of the state child 
protection team; and to provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

22S SECTION I. AMENDMENT. Section 50-25.1-02 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

50-25.1-02. Definitions. 

1. 'A person responsible for tt the child's welfare* means the child's ~ 
parent, guardian, or foster parent;> an employee of a public or private 
school or nonresidential child care facility;! an employee of a public or 
private residential home, institution, or agency;! or ~ ~ person 
responsible for the child's he!tk:ft flft6 welfare in a residential setting. 

2. , Abused child' means an individual under the age of eighteen years who 
is suffering from serious physical harm or traumatic abuse caused by 
other than accidental means by a person responsible for the child's 
ftettkft et" welfare, or who is suffering from or was subjected to any act 
involving that individual in violation of sections 12.1-20-01 through 
12.1-20-08. 

3. , Assessment' means a factfmding process designed to provide 
information that enables a determination to be made that services are 
required to provide for the protection and treatment of an abused or 
neglected child. 

~ *Department• means the department of human services or its designee. 

4... i:_ "Harm" means negative changes in a child's health which occur when a 
person responsible for the child's ftettkft flft6 welfare: 

22S Section 50-25.1-02 was also amended by section 2 of House Bill No. 1058, 
chapter 243. 



1380 Chapter 472 Public Welfare 

a. Inflicts, or allows to be inflicted, upon the child, physical or mental 
injury, including injuries sustained as a result of excessive corporal 
punishment; or 

b. Commits, allows to be committed, or conspires to commit, against 
the child, a sex offense as defmed in chapter 12.1-20. 

~ £.:. *Institutional child abuse or neglect* means situations of known or 
suspected child abuse or neglect where the person responsible for the 
child's welfare is an employee of a residential child care facility, a 
treatment or care center for mentally retarded, a public or private 
residential educational facility, a maternity home, or any residential 
facility owned or managed by the state or a political subdivision of the 
state. 

~ L.. "Local child protection team* means a multidisciplinary team consisting 
of the designee of the director of the regional human service center, 
together with such other representatives as that director might select for 
the team with the consent of the director of the county social service 
board. All team members, at the time of their selection and thereafter, 
must be staff members of the public or private agencies whteh they 
represent or shall serve without remuneration. Itt rt& e¥eftf: fftft1 ftft An 
attorney member of the child protection team may not be appointed to 
represent the child or the parents at any subsequent court proceeding 
nor may the child protection team be composed of fewer than three 
members. The department shall coordinate the organization of local 
child protection teams on a county or multicounty basis. 

6-r .!h *Neglected child* means a deprived child as defmed in chapter 27-20. 

h i:_ "Protective services· includes services performed after an ift•esagatieft 
assessment of a report of child abuse or neglect has been conducted, 
such as social assessment, service planning, implementation of service 
plans, treatment services, referral services, coordination with referral 
sources, progress assessment, monitoring service delivery, and direct 
services. 

fh- ~ "State child protection team" means a multidisciplinary team consisting 
of the designee of the department and, where possible of a physician, a 
representative of a child-placing agency, a representative of the stftt:e 
department of health and consolidated laboratories, a representative of 
the 6fHee M ~ attorney general, a representative of the eel'art:rfteftt 
superintendent of public instruction, a representative of the department 
of corrections and rehabilitation, one or more representatives of the lay 
community, and, as an ad hoc member, the designee of the chief 
executive official of any institution named in a report of institutional 
abuse or neglect. All team members, at the time of their selection and 
thereafter, must be staff members of the public or private agency whteh 
they represent, or shall serve without remuneration. Itt rt& e¥eftf: fftft1 ftft 
An attorney member of the child protection team may not be appointed 
to represent the child or the parents at any subsequent court proceeding 
nor may the child protection team be composed of fewer than three 
persons. 
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226 SECTION 2. AMENDMENT. Section 50-25.1-04.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-25.1-04.1. State child protection team - How created - Duties • 

.L The department shall name the members of the state child protection 
team. The members must be appointed for three-year staggered terms. 
The member who represents the department shall serve as ehairl'ersen 
presiding officer and is responsible for the transmittal of all team reports 
made pursuant to this chapter. The ehatPj!lersen presiding officer shall 
set meetings for the purposes of fulfilling the duties set forth in sections 
50-25.1-02; and 50-25.1-04; ltftd :S9 2:5.1 9:S.l. 

b Under procedures adopted by the team, it may meet at any time, confer 
with any individuals, groups, and agencies, and may issue reports or 
recommendations on any aspect of child abuse or neglect it deems 
appropriate. All reports or recommendations issued are subject to the 
l're • isiens ef section 50-25.1-11, except that the team shall make 
available information reflecting the disposition of reports of institutional 
child abuse or neglect, where the identity of persons reporting, and of the 
children and parents of children involved, is protected. 

J.: In every case of alleged institutional child abuse or neglect, the state 
child protection team shall make a determination that child abuse or 
neglect is or is not indicated. Upon a determination that institutional 
child abuse or neglect is indicated, the state child protection team 
promptly shall make a written report of the determination. When the 
subject of the report is a state-operated institution, the state child 
protection team promptly shall notifY the governor of the determination. 

SECTION 3. AMENDMENT. Section 50-25.1-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-25.1-05. In.esti~atien Assessment. The department, in accordance with 
rules adopted by the department, MtaH immediately shall initiate an in 1 esti~at!en 
assessment, or cause an in 1 esti~atien assessment, of any report of child abuse or 
neglect including, when appropriate, the in 1 esti~atien assessment of the home or the 
residence of the child, any school or child care facility attended by the child, and the 
circumstances surrounding the report of abuse or neglect. If the report alleges a 
violation of a criminal statute involving sexual or physical abuse, the department; 8t' 

the eel'ltft:lfteftt's eesi~ee, and an appropriate law enforcement agency shall 
coordinate the planning and execution of their investigation efforts to avoid a 
duplication of factfmding efforts and multiple interviews. The department; 
ee!'ltft:lfteftt'S eesi~ee, or appropriate law enforcement agency may interview, 
without the consent of a person responsible for the child's welfare, the alleged 
abused or neglected child and any other child who currently resides or who has 
resided with the person responsible for the child's welfare or the alleged perpetrator. 
The department; eel'&rtment's eesi~nee, or law enforcement agency may conduct the 
interview at a school, child care facility, or any other place where the alleged abused 
or neglected child or other child is found. 

226 Section 50-25.1-04.1 was also amended by section 8 of Senate Bill No. 2231, 
chapter 116. 
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SECTION 4. AMENDMENT. Section 50-25.1-05.05 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-25.1-05.05. Interviews on school property. The department; tleJ'Mtft'tettt's 
eesi!ftee, or appropriate law enforcement agency shall notifY the school principal or 
other appropriate school administrator of its intent to conduct an interview on 
school property pursuant to section 50-25.1-05. The school administrator may not 
disclose the nature of the notification or any other related information concerning 
the interview to any person, including a person responsible for the child's welfare. 
The school administrator and department; tleJ'&rtmettt's eesi~ttee, or law 
enforcement agency shall make every effort to reduce the disruption of the 
educational program of the child, other students, or school staff when an interview is 
conducted on school property. 

SECTION 5. AMENDMENT. Section 50-25.1-05.1 ofthe 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

50-25.1-05.1. Determinlttittn ttf prtthahle eatl8e Services required - How 
determined. Upon completion of the in•esti~etiett assessment of the initial report of 
child abuse or neglect, a eeter:rrttftetiett decision must be made tftM t:here tiee& et' 

tJee& !tM elH8t l'reeeele ettttee ~ eeite¥e tftft!: efttle ttbtt8e M ~ t& itteieetee 
whether services are required to provide for the protection and treatment of an 
abused or neglected child. 

1. This determination is the responsibility of~ 

tr. ::ffte ~ efttle J'Peteetiett te8ftt itt ttll eMe8 ef ~ i:ftstit\itiettal 
efttle ttbtt8e et' ~ ftftti 

8: Itt ttll MheP eMe8 ef ~ ttbtt8e et' ~ e,. the department et' 

t:fte tleJ'I!Ptmettt's eesi~ee. 

2. Preeeele ettttee ~ eeite¥e t:ftftt efttle ttbtt8e M ~ t& ineieatee ~ 
decision that services are required may not be eetef'fftiftee made where 
the suspected child abuse or neglect arises solely out of conduct 
involving the legitimate practice of religious beliefs by a parent or 
guardian. This exception does not preclude a court from ordering that 
medical services be provided to the child where the child's life or safety 
requires it or the child is subject to harm or threatened harm. 

SECTION 6. AMENDMENT. Section 50-25.1-05.2 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

50-25.1-05.2. Report to the court • Entry of report in the child abuse 
information index. 

1. l!fte ~ eftile J'Pitteetieft te8ftt; ~ 8 eeterl'fttftetieft tftM ittstit\itiettal 
efttle ttbtt8e et' ~ t& itteieatee, MtallJ'remJ'tl:Y mtt1te 8 wrtttert repet't 
ef 8 eeterminetieft ef J'Pite&ele eatl8e fet' eftile ftbtt8e et' ~ ~ t:fte 
jtweftile eettrt ~ jttriseietiett itt t:fte fftflttero:- Wftett t:fte ~ ef t:fte 
!'eJ'et't t& 8 stete el'eretee instit\itiett, t:fte ~ efttle J'Peteetiett te8ftt Mtall 
J'PitfftJ'tl!'1 ~ t:fte !:It • ertter t:ftftt 8tleft 8 l'eJ'et't hM 8eeft mttde ~ t:fte 
jtweftile eettrt:-

~ Itt ttll Mftep eMe8; ~ Upon a eeterminetieft decision that J'Piteeele 
ettttee elH8ts ~ eelte¥e t:ftftt efttle ttbtt8e et' ~ t& itteieetee services are 
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required, the department er the tiepMtl'Hertt's tiesi~ee sfteH promptly 
shall make a written report of e tietel"l'tltftatiert ei pPeeaele e8tt8e fer 
eftile ttht:t8e er fte!leet the decision to the juvenile court having 
jurisdiction in the matter. 

~ b The Mete eftile pPeteetiert team er the department er the tiepMtl'Hertt's 
tiesi~ee, M applieaele, sfteH promptly shall ft.le a report of a 
tietePminatiert ei pPeeaele e8tt8e fer eftile ttet:tse er fte!1eet melle 
decision that services are required under this section in the child abuse 
information index. 

227 SECTION 7. AMENDMENT. Section 50-25.1-05.4 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

50-25.1-05.4. Department ef httmett 9el'¥iees to adopt rules for review of 
in' estixatiens ef prehahle eettSe assessment findings. The department ei ftttfttert 
~ shall adopt rules to resolve complaints and conduct appeal hearings 
requested by the subject of a report of suspected child abuse or neglect who is 
aggrieved by the conduct or result of the trhesti!tttiert ei e pPeeaele e8tt8e ~ ei 
the sttspeeteti eftile ttht:t8e er ~ an assessment. 

228 SECTION 8. AMENDMENT. Section 50-25.1-05.5 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

50-25.1-05.5. Child abuse information index- Establishment. The division of 
children and family services or other division as determined appropriate by the 
department shall maintain a child abuse information index of all reports of 
tietePminatierts ei pPeeaele elttl8e fer eftile ttht:t8e er fte!1eet decisions that services 
are required which are ft.led pursuant to section 50-25.1-05.2. 

SECTION 9. AMENDMENT. Section 50-25.1-06.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-25.1-06.1. Caseload standards - Reimbursement. The department ei 
ftttfttert ~ shall adopt caseload standards establishing minimum staff to client 
ratios for the ifn esti!atiert assessment of reports of child abuse or neglect and the 
provision of protective services. Within the limits of legislative appropriation 
thePefap, the department ei ftttfttert ~ shall reimburse each county, upon claim 
being made by the county, for seventy-five percent of additional staff costs caused by 
the imposition of such caseload standards. Upon a determination that legislative 
appropriations are insufficient to reimburse each claiming county in the amount of 
seventy-five percent of such additional staff costs, the department ei ftttfttert ~ 
shall reimburse each claiming county for that percentage of additional staff costs 
which the appropriation is sufficient to defray. 

227 Section 50-25.1-05.4 was also amended by section 10 of Senate Bill No. 2231, 
chapter 116. 

228 Section 50-25.1-05.5 was also amended by section 11 of Senate Bill No. 2231, 
chapter 116. 
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229 SECTION 10. AMENDMENT. Section 50-25.1-09 of the North Dakota 
Century Code is amended and reenacted as follows: 

50-25.1-09. Immunity from liability. Any person, other than the alleged 
violator, participating in good faith in the making of a report, assisting in an 
investigation or assessment, furnishing information ~ ftft ir~:;esti!ater, or in providing 
protective services under this chapter; is immune from any liability, civil or criminal, 
that otherwise might result from reporting the alleged case of abuse or neglect. For 
the purpose of any proceeding, civil or criminal, the good faith of any person 
required to report cases of child abuse or neglect must be presumed. 

SECTION I I. EFFECTIVE DAT"Ir. This Act becomes effective on 
January 1, 1996. 

Approved March 28, 1995 
Filed March 28, 1995 

229 Section 50-25.1-09 was also amended by section 12 of Senate Bill No. 2231, 
chapter 116. 




