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STATE GOVERNMENT 
CHAPTER 489 

HOUSE BILL NO. 1098 
(Representatives Grosz, Boehm) 
(At the request of the Governor) 

State Goyernment 

NORTH DAKOTA-SASKATCHEWAN-MANITOBA 
BOUNDARY ADVISORY COMMITTEE ELIMINATED 

AN ACT to repeal section 54-01-17.2 of the North Dakota Century Code, relating 
to the North Dakota-Saskatchewan-Manitoba boundary advisory committee. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. REPEAL. Section 54-01-17.2 of the 1993 Supplement to the 
North Dakota Century Code is repealed. 

Approved March 6, 1995 
Filed March 6, 1995 
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CHAPTER 490 

SENATE BILL NO. 2448 
(Senators Streibel, Mutch, Robinson) 

(Representatives Carlson, Huether, Olson) 

GREAT SEAL USE 

1445 

AN ACf to amend and reenact section 54-02-01 of the North Dakota Century 
Code, relating to use of the great seal. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 54-02-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-02-0 I. Great seal - Permitted uses - Penalty for commercial use. 

1. The great seal of the state is that prescribed in section 2 of article XI of 
the Constitution of North Dakota. A description in writing of such seal 
must be deposited and recorded in the office of the secretary of state and 
must remain a public record. A reproduction of the great seal may be 
placed on any official form, document, or stationery of any agency, 
authority, board, body, branch, bureau, commission, committee, council, 
department, division, industry, institution, or instrumentality of the state 
or of any elected or appointed official of the state. Any use of the great 
seal on any other object or thing by any of the foregoing state entities or 
officials is prohibited unless approved by the secretary of state; provided 
however, that the state historical society and the parks and recreation 
department may, with the concurrence of the secretary of state, 
reproduce the great seal on any objects they offer for sale as souvenirs. 

2. It is a class B misdemeanor for any person to: 

a. Place or cause to be placed the great seal, or any reproduction of 
the great seal, on any political badge, button, insignia, pamphlet, 
folder, display card, sign, poster, billboard, or on any other public 
advertisement, or to otherwise use the great seal for any political 
purpose, as defmed in section 16.1-10-02. 

Q., Place or cause to be placed on the great seal, or any reproduction 
thereof, any advertisement. 

S,. f.:. Expose the great seal, or any reproduction thereof, to public view 
with any advertisement attached thereto. 

e-r Q..:, Utilize the great seal, or a copy or reproduction thereof, for any 
commercial purpose. 
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As used in this subsection, • advertisement• means any printed matter, 
device, picture, or symbol, no matter how presented to the senses, which 
informs the public that a good or service is available; and • commercial 
purpose· means with intent to produce a pecuniary gain through sale of 
a good or service. Notwithstanding any other provision of law, the 
secretary of state may grant a written request by a private vendor to 
reproduce official state forms and documents, containing a reproduction 
of the great seal, for resale to persons intending to submit the forms or 
documents to any state entity in the regular course of business. The 
secretary of state may also grant a written request by a publisher, 
educational institution, or author to reproduce the great seal in any 
research, reference, or educational publication containing a compilation 
of the great seals of other states. 

Approved March 17, 1995 
Filed March 20, 1995 
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CHAPTER 491 

SENATE BILL NO. 2214 
(Government and Veterans Affairs Committee) 

(At the request of the Secretary of State) 

ROUGH RIDER AWARD RECORDS RETENTION 

1447 

AN ACT to amend and reenact section 54-02-07 of the North Dakota Century 
Code, relating to Theodore Roosevelt rough rider award records. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-02-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-02-07. Theodore Roosevelt rough rider award. There shall be awarded by 
the state of North Dakota in the name of the legislative assembly and the citizens of 
this state, an award to be known as the Theodore Roosevelt rough rider award. 
Such award shall be the highest recognition by the state of present or former North 
Dakotans who have been influenced by this state in achieving national recognition in 
their fields of endeavor, thereby reflecting credit and honor upon this state and its 
citizens. The award shall not be for momentary success, but only for genuine 
achievements of lasting significance. It is the intent of this section to guard the 
dignity of the rough rider award for recipients of the past as well as the future. The 
award, of a type and design approved by the governor, must be awarded by the 
governor upon the concurrence of the secretary of state and the superintendent of 
the state historical board. A record of all such awards and pertinent information in 
regard to each recipient must be retained by the seereH!ry' 6f state archivist. 

Approved March 7, 1995 
Filed March 7, 1995 
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CHAPTER 492 

HOUSE BILL NO. 1412 

State Government 

(Representatives Tollefson, Martinson, Price, Kelsch) 
(Senators Wanzek, Mushik) 

SQUARE DANCE DESIGNATED STATE DANCE 

AN ACT to create and enact a new section to chapter 54-02 of the North Dakota 
Century Code, relating to the state dance. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 54-02 of the North Dakota Century 
Code is created and enacted as follows: 

State dance. The square dance, in consideration of its contribution to the art 
and culture of North Dakota, is designated the official American folk dance of 
North Dakota. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 493 

HOUSE BILL NO. 1385 
(Representatives Monson, Olson, Thompson) 
(Senators Christmann, Kinnoin, Tallackson) 

LEGISLATIVE REDISTRICTING CHANGES 

1449 

AN ACf to amend and reenact subsections 4, 16, and 33 of section 54-03-01.9 of 
the North Dakota Century Code, relating to legislative redistricting. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Subsections 4, 16, and 33 of section 
54-03-01.9 of the 1993 Supplement to the North Dakota Century Code are amended 
and reenacted as follows: 

4. District 4 consists of all of Mountrail County; those portions of Dunn 
County; and McKenzie County; MHi Mereeto ~ within the Fort 
Berthold reservation; that part of McLean County west of a line 
commencing at the intersection of the McLean County line and the east 
side of township 147-85, thence north to the northeast corner of Saint 
Mary township, thence east to the southeast corner of McGinnis 
township, thence north to the northeast corner of McGinnis township, 
thence west to the southwest corner of Douglas township, thence north 
to the county line; and Anna, Berthold, Burt, Cameron, Carpio, Des 
Lacs, Evergreen, Foxholm, Hiddenwood, Hilton, Kirkelie, Linton, Lund, 
Mandan, Mayland, Orlien, Passport, Ree, Rice Lake, Rolling Green, 
Ryder, Saint Mary, Shealey, Spring Lake, Tolgen, Torning, and Yang 
townships in Ward County. 

16. District 16 consists of all of Walsh County except those portions 
contained in District 23; and Crystal, Drayton, Elora, ~ Lincoln, 
Midland, and Saint Thomas townships in Pembina County. 

33. District 33 consists of all of Oliver County~ ftH ef and Mercer County 
~ ~ ~ wHhHt t:he ~"eft Bertnele resertfttiert; and that part of 
Dunn County east and south of a line commencing at the southwest 
corner of section 19 of township 141-92, thence north to the northwest 
corner of township 144-92, thence east to the southwest corner of section 
34 of township 145-92, thence north to the boundary of the Fort 
Berthold reservation, thence east following the Fort Berthold reservation 
boundary to the county line. 

Approved April 4, 1995 
Filed April 4, 1995 
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CHAPTER 494 

HOUSE BILL NO. 1435 
(Representatives Kretschmar, Dorso, Martin, Oban) 

(Senators G. Nelson, Wogsland) 

State Government 

LEGISLATIVE ASSEMBLY RECONVENED SESSIONS 

AN ACT to create and enact a new section to chapter 54-35 of the North Dakota 
Century Code, relating to the authority of the legislative council; and to 
amend and reenact sections 54-03-02 and 54-03-02.1 of the North Dakota 
Century Code, relating to reconvened sessions of the legislative assembly. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 54-03-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-03-02. When legislative assembly meets . 

.L The legislative assembly shall meet at the seat of government in the 
month of December following the election of the members thereof for 
organizational and orientation purposes and shall thereafter recess until 
the time provided in subsection 2. 

b. The legislative assembly shall reconvene at twelve noon on the flrst 
Tuesday after the third day in January of the !teM year er ttftfti following 
the organizational session as provided in subsection 1 or at twelve noon 
on a date selected by the legislative council but not earlier than January 
second nor later than January eleventh of the year following the 
organizational session and, following the close of business of the regular 
session, shall adjourn subject to subsection 3. 

b Notwithstanding a motion to adjourn sine die, the legislative assembly 
shall reconvene as determined by the legislative council. The number of 
natural days used may not exceed the number of natural days available 
under the constitution which have not been previously used by that 
legislative assembly in regular session under subsection 2. 

SECTION 2. AMENDMENT. Section 54-03-02.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-03-02.1. Definitions. For the purposes of this chapter and chapter 
54-03.1; l:fte faHe¥oifig ~ mwe l:fte feHe n'ing l'fteftttings: 

1. 'Organizational session· means the meeting of the legislative assembly 
for organizational and orientation purposes held during the month of 
December in the even-numbered years. 

2. *Regular session· means the legislative session commencing in January 
of the odd-numbered years and includes any reconvened legislative 
session, as provided in section 54-03-02. 
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SECTION 3. A new section to chapter 54-35 of the North Dakota Century 
Code is created and enacted as follows: 

Authority to determine if legislative assembly meets. The council may issue a 
call for the legislative assembly to convene after it has adjourned under subsection 2 
of section 54-03-02. The length of a legislative session called under this section may 
not exceed the number of natural days available under the constitution which have 
not been used by that legislative assembly. The council may exercise this authority, 
and the legislative assembly shall meet, regardless of whether the motion to close the 
regular session of the legislative assembly was to recess to a time certain, adjourn to 
a time certain, or adjourn sine die. 

Filed April 7, 1995 

NOTE: The Governor's veto of House Bill No. 1435 was not sustained. For the 
text of the Governor's veto message see chapter 636. 
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CHAPTER 495 

HOUSE BILL NO. 1203 

State Government 

(Representatives Carlisle, DeWitz, Dobrinski, Froseth, Sitz) 

CENTURY CODE RETURN AFTER LEGISLATIVE 
SERVICE 

AN ACT' to amend and reenact section 54-03-23 of the North Dakota Century 
Code, relating to return of legislators' copies of the North Dakota Century 
Code after termination of service. 

BE IT ENACI'ED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 54-03-23 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-03-23. Century Code distributed to each legislator - Retention. Each 
member of the legislative assembly is entitled to receive a current set of the North 
Dakota Century Code as provided in section 46-04-0l. =Ffte Upon the election of a 
member of the legislative assembly, the secretary of state shall request of that 
member whether that member wants to receive a set of the code under this section. 
The secretary of state shall deliver a set of the code to each member who elects to 
receive a copy of the code. A legislator who elects to receive a set of the code is 
entitled to current supplements and volumes as provided in section 46-04-03 to 
maintain the code during the legislator's service. The code received by a legislator 
under this section is not subject to section 46-04-04. After a legislator's service in the 
legislative assembly is terminated, the secretary of state shall inform the legislator 
that the legislator may elect to retain the set of the code or to return the set at the 
expense of the secretary of state. If the legislator elects to retain the set, the secretary 
of state shall inform the legislator how to obtain a subscription to maintain the 
legislator's code. 

Approved March 14, 1995 
Filed March 14, 1995 
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CHAPTER 496 

SENATE BILL NO. 2167 
(Government and Veterans Affairs Committee) 

(At the request of the Secretary of State) 

LOBBYING REGULATIONS 

1453 

AN ACT to amend and reenact subsection 2 of section 54-05.1-02, sections 
54-05.1-03, and 54-05.1-07 of the North Dakota Century Code, relating to 
legislative lobbying; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Subsection 2 of section 54-05.1-02 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. This chapter does not apply to any person who is: 

a. A legislator. 

b. A private citizen appearing on his own behalf. 

c. An employee, officer, board member. volunteer, or agent of the 
state or its political subdivisions whether elected or appointed and 
whether or not compensated, who is acting in t:he eml'ieyee's that 
person's official capacity. 

d. Invited by the chairman of the legislative council 6f' e,. t:he 
ehaitomft1t M1 an interim committee of the legislative council........QLJ! 
standing committee of the legislative assembly to appear before the 
council 6!'1 interim committee, or standing committee for the 
purpose of providing information. 

~ An individual who appears before a legislative committee for the 
sole purpose of presenting testimony on behalf of a trade or 
professional organization or a business or industry if the individual 
is introduced to the committee by the registered lobbyist for the 
trade or professional organization or the business or industry. 

SECTION 2. AMENDMENT. Section 54-05.1-03 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-05.1-03. Registration as a lobbyist - Fee - Filing of information - Public 
inspection - Certificate of registration. 

1. Any person who shall engage himself or be engaged by any other person 
either on a part-time or on a full-time basis for any of the activities listed 
in section 54-05.1-02, shall, before doing anything in furtherance of such 
purposes, register with the secretary of state and receive a certificate of 
registration and a distinctive lobbyist identification badge that must be 
prominently worn by the lobbyist when engaged in any of the activities 
listed in section 54-05.1-02 while on the capitol grounds. In lieu of 
wearing the official badge provided by the secretary of state, a lobbyist 
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may wear a reasonable reproduction of the official badge that contains 
the name of the lobbyist and any of the following: the word lobbyist, the 
registration number of the lobbyist, or the organization name of the 
lobbyist in characters no smaller than one-quarter inch [6.35 
millimeters). The registrant shall state in writing ftt!t the registrant's full 
name and business address, the name and address of the person or 
persons upon whose behalf he the registrant appears, all persons, 
corporations, limited liability companies, associations, groups, or 
organizations in whose interest he the registrant appears or works, the 
duration of such employment or appearances, and by whom he the 
registrant is paid or is to be paid. The registration period commences 
on July first and expires on Deeeffteer th1!'ty first June thirtieth of eeelt 
the following calendar year unless an earlier expiration date is requested 
by the registrant. Lobbyists required to be registered shall ftle with the 
secretary of state, wtt:hHt teft ~ prior to the issuance of a certificate of 
registration, a written authorization to act as lobbyist. Such 
authorization must be signed by the person or official of the corporation, 
limited liability company, association, group, or organization employing 
such lobbyist and may be filed by facsimile transmission. The secretary 
of state shall charge a fee of twenty dollars for registering each lobbyist 
and the first person or entity represented by the lobbyist and ·an 
additional fee of five dollars for each subsequent person or entity 
represented by the lobbyist. 

2. Each person so registering to act as a lobbyist shall, on or before 
DeeerHeer ~ty nrst itt eeelt ~ registereti August first following the 
expiration of the registration period, ftle with the secretary of state a 
detailed report. The report must include a statement as to each 
expenditure, if any, of twenty-five dollars or more expended on any 
single occasion during the legislative session or the interim, as the case 
may be, on any individual in carrying out ftt!t the lobbyist's work or 
include a statement that no reportable expenditures were made during 
the reporting period. No state official or agency may require reporting 
of lobbyist expenditures other than is required under this subsection. 
The secretary of state shall provide a prescribed form for reporting 
pursuant to this chapter. 

3. All information required to be ftled under the provisions of this section 
with the secretary of state and that previously ftled, must be compiled by 
the secretary of state within forty days after the close of the period for 
which such information is ftled, and such ftles must be open and 
accessible for public inspection during the normal working hours. 

SECTION 3. AMENDMENT. Section 54-05.1-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-05.1-07. Penalty. Any person who violates any provisions of this chapter 
is guilty of a class 8 misdemeanor except that a violation of section 54-05.1-02 or 
54-05.1-03 is an infraction. 

SECTION 4. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 7, 1995 
Filed March 7, 1995 
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CHAPTER 497 

HOUSE BILL NO. 1055 
(Legislative Council) 

(Interim Legislative Audit and Fiscal Review Committee) 
(Representatives Dorso, Howard) 

STATE AGENCY BANK CLEARING ACCOUNTS 

1455 

AN ACf to amend and reenact section 54-06-08.1 of the North Dakota Century 
Code, relating to accounts maintained by state agencies at banks other than 
the Bank of North Dakota. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-06-08.1 of the North Dakota 
Century Code is amended and reenacted as follows:. 

54-06-08.1. Gt!th Gearing accounts and cash balances maintained by state 
agencies - ~ e88h fttttft - Be:ttlt aeee11nts. All departments, institutions, or 
agencies of the state may maintain, subject to approval of the state auditor and the 
state treasurer, fftllintfttn 9tteft rell86ftllele l'fltfltffttifft ~ ll!t fftft1 ee fteeesslley in 
the Bank of North Dakota, or, if the state entity is located outside Bismarck, in 
another state or federally chartered fmancial institution, an account for clearing or 
cashing of checks and making change. Stteft 8eJ'IlPM!eft~ ttre ~ lltt~ePi~ee, 
~ te llJ'J'P6 •Ill ef ~ Mftt:e ~ Mtt! ~ Mftt:e tf'ellsttrer, te fftlliftteift l'flinifftttfft 
~ ell!tft fttttti!t Mtt! fftft1 esteeHsh eMtlt ~teeettrt~ ift ~ Bflftlt ef Nertft Dllkete. # 
i:! ~ ~ iMettt hePeef te 8eft1 te ll inst:ihitieft M fl!ertey l:eellte8 etHM6e ef Bism~trek 
~ ~ te esteeHsh eMtlt ~teeettft~ itt &t:het' Mille M feeerllll' ehllrteree ~ To 
accommodate peak processing periods, the balance in an account at a financial 
institution other than the Bank of North Dakota may exceed the maximum amount 
of federal insurance coverage available if the excess in the account is secured by 
another form of security or security deposit; however, the balance may exceed the 
maximum amount of federal insurance coverage available only for the time it takes 
to clear the checks. Any check written on the account may be used only to transfer 
funds to the Bank of North Dakota or the state treasurer. A fmancial institution 
shall report to the state auditor in writing within thirty days after opening or closing 
an account for a state entity under this section. Subject to the approval of the state 
auditor, a state entity may maintain a cash balance reasonable for the conduct of 
business at the location of the entity. 

Approved March 28, 1995 
Filed March 28, 1995 
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CHAPTER 498 

HOUSE BILL NO. 1120 
(Government and Veterans Affairs Committee) 

(At the request of the Secretary of State) 

State Government 

CREDIT CARD PAYMENTS TO STATE AGENCIES 

AN ACT to create and enact a new section to chapter 54-06 of the North Dakota 
Century Code, relating to payments to state agencies, boards, or 
commissions, the judicial branch, and political subdivisions by credit card. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 54-06 of the North Dakota Century 
Code is created and enacted as follows: 

Payment by credit card. A state agency, board, or commission, the judicial 
branch, or any political subdivision may accept payment by credit card of any fee, 
interest, penalty, tax, or other payment that is due or collectible by the agency, 
board, or commission. To assess and account for the credit card interchange to the 
respective state agency, board, or commission, the Bank of North Dakota is the 
processing depository for credit card transactions of state agencies, boards, or 
commissions. The judicial branch may accept payment by credit card for any fees, 
costs, or other assessments required or imposed under state law or court rule. 

Approved March 1 7, 199 5 
Filed March 17, 1995 
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CHAPTER 499 

SENATE BILL NO. 2095 
(Senators Nalewaja, St. Aubyn, Robinson, Grindberg) 

(Representatives Kelsch, Poolman) 

STATE EMPLOYEE LEAVE SHARING 

1457 

AN ACf to amend and reenact subsections 1, 3, and 4 of section 54-06-14.1 and 
subsections 1 and 3 of section 54-06-14.2 of the North Dakota Century Code, 
relating to the state annual leave and sick leave sharing programs. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Subsections 1, 3, and 4 of section 
54-06-14.1 of the 1993 Supplement to the North Dakota Century Code are amended 
and reenacted as follows: 

1. As used in this section: 

a. 'Household members· means those persons who reside in the same 
home, who have reciprocal duties to and do provide fmancial 
support for one another. This term includes foster children and 
legal wards even if they do not live in the household. The term 
does not include persons sharing the same general house when the 
living style is primarily that of a dormitory or commune. 

b. *Relative of the employee' is limited to the spouse, child, stepchild, 
grandchild, grandparent, stepparent, or parent of an employee. 

c. 'Severe' or • extraordinary' means serious, extreme, or life 
threatening. These terms do not include conditions associated with 
normal pregnancy. 

d. 'State employee* means a permanent employee with over six 
months continuous service with the state. It does not include 
employees in probationary status or employees on temporary or 
other limited term appointments. 

3. A state employee is eligible to receive shared leave pursuant to the 
following conditions: 

a. The chief administrative officer of the employee determines that the 
employee meets the criteria described in this section. 

b. The employee has abided by state policies regarding the use of sick 
leave. 

c. The employee's use of shared leave, including both annual and sick 
leave, does not exceed four months in any twelve-month period. 

4. A state employee may donate annual leave to another state employee 
only pursuant to the following conditions: 
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a. The receiving employee has exhausted, or will exhaust, all annual 
leave, sick leave, and compensatory time off due to an illness, 
injury, impairment, or physical or mental condition, that is of an 
extraordinary or severe nature, and involves the employee, a 
relative of the employee, or a household member of the employee; 

b. The condition has caused, or is likely to cause, the receiving 
employee to go on leave without pay or terminate employment; and 

c. The donating employee donates leave in full-hour increments and 
retains a leave balance of at least ~ fu!:!y hours. 

SECTION 2. AMENDMENT. Subsections 1 and 3 of section 54-06-14.2 of 
the 1993 Supplement to the North Dakota Century Code are amended and 
reenacted as follows: 

1. As used in this section: 

a. "Severe· or • extraordinary" means serious, extreme, or life 
threatening. These terms do not include conditions associated with 
normal pregnancy. 

b. "State employee• means a permanent employee with over six 
months continuous service with the state. It does not include 
employees in probationary status or employees on temporary or 
other limited term appointments. 

3. A state employee may be eligible to receive shared leave pursuant to the 
following conditions: 

a. The chief administrative officer of the employee determines that the 
employee meets the criteria described in this section. 

b. The employee has abided by state policies regarding the use of sick 
leave. 

c. The employee's use of shared leave, including both sick and annual 
leave, does not exceed four months in any twelve-month period. 

Approved March 15, 1995 
Filed March 15, 1995 
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CHAPTER 500 

SENATE BILL NO. 2511 
(Senator Heinrich) 

PUBLIC EMPLOYEE PERSONNEL FILE ACCESS 
NOTICE 

1459 

AN ACT to amend and reenact section 54-06-21 of the North Dakota Century 
Code, relating to notice of access to public employee personnel fl.les. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 54-06-21 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

54-06-21. Public employee personnel records - Administration - Access. The 
official personnel fl.le on each employee is the fl.le maintained under the supervision 
of the agency head or the agency head's designated representative. 

1. No documents that address an employee's character or performance 
may be placed in the fl.le unless the employee has had the opportunity to 
read the material. The employee must acknowledge that the employee 
has read the material by signing the actual copy to be fl.led ~ 
attachment to the actual copy to be fl.led, with the understanding that the 
signature merely signifies that the employee has read the material to be 
fl.led and does not necessarily indicate agreement with its content If the 
employee refuses to sign the copy to be fl.led, the agency head or the 
agency head's designated representative shall indicate on the copy that 
the employee was shown the material, was requested to sign the material 
to verifY that the material had been read, and that the employee refused 
to sign the copy to be fl.led. In the presence of the employee and a 
witness, the agency head or the agency head's designated representative 
shall sign and date a statement verifYing the refusal of the employee to 
sign the copy to be fl.led. The material must then be placed in the fl.le. 

2. The employee has the right to answer any material fl.led, and any answer 
must be attached to the fl.le copy. The employee's answer to material 
fl.led may not be used as the basis for any subsequent adverse personnel 
action. If any material is found to be without merit or unfounded 
through an established grievance procedure, it must be immediately 
removed from the fl.le and may not be used in any subsequent actions or 
proceedings against the employee. 

3. The employee or the employee's designated representative must be 
permitted to examine the employee's official personnel fl.le by 
appointment during normal business hours. 

4. No anonymous letters or materials may be placed in the employee's fl.le. 

5. The employee must be permitted to reproduce at the employee's expense 
any material in the employee's fl.le. 
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6. An employee may ftle a grievance regarding nonevaluation material 
placed in the employee's personnel ftle. A grievance is limited to an 
internal agency grievance unless such material is merged into a 
disciplinary proceeding. 

7. This section does not prohibit administrators from maintaining written 
notes or records of an employee's performance separate from the 
personnel ftle for the purpose of preparing evaluations or possible 
disciplinary action. 

8. Administrators are encouraged to place in the employee's ftle 
information of a positive nature, including any such material received 
from outside competent and responsible sources, indicating special 
competencies, achievements, performances, or contributions of a 
professional or civic nature. 

A: Except when the employing agency inserts only salary, insurance, medical, tax, 
workers' compensation, pretax benefits, or deferred compensation information or 
employment forms, a record of access must be maintained by the employing agency 
and must be provided to the employee when the employee examines the employee's 
ftle. As used in this section, the term "public employee" means any person employed 
by the state and does not include persons employed by any political subdivision of 
the state. 

Approved March 27, 1995 
Filed March 28, 1995 
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CHAPTER 501 

HOUSE BILL NO. 1489 
(Representatives Stenehjem, Rydell, Gorder) 

(Senators Lips, St. Aubyn, Tallackson) 

1461 

STATE EMPLOYEES COMPENSATION COMMISSION 
ELECTIONS 

AN ACf to create and enact five new subsections to section 54-06-25 of the North 
Dakota Century Code, relating to the election of members, posting of election 
requirements, and eligibility of candidates for the state employees 
compensation commission; to amend and reenact subsection 2 of section 
54-06-25 of the North Dakota Century Code, relating to eligibility to vote and 
eligibility of candidates for election to the state employees compensation 
commission; and to declare an emergency. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECfiON 1. Five new subsections to section 54-06-25 of the North Dakota 
Century Code are created and enacted as follows: 

Each member of the classified service may be a candidate for election to 
the state employees compensation commission. A member of the 
nonclassified service may be a candidate for election to the commission 
if the employee occupies a regularly funded and approved position. In 
order to vote for a candidate in the election to fill a vacancy on the 
commission, an employee must be a member of the classified service or 
must occupy a regularly funded and approved position. Student and 
temporary employees, elected state officials, and appointees of the 
governor are not eligible to serve on the commission, participate as a 
candidate for election to the commission, or vote for members of the 
commission. 

The commissioner of labor shall ensure that a notice of an opening on 
the commission and the election is provided to an officer at each agency 
and institution. The officer at each agency and institution shall post the 
notice in a conspicuous place. The notice must include a statement of 
voter and candidate eligibility, the candidate nomination requirements, 
the date of the election, and where to obtain the nomination petitions for 
filing. 

In order to be placed on the comrrusston ballot, an employee shall 
contact the commissioner of labor for a petition form. The petition form 
must be returned to the commissioner of labor no more than twenty 
calendar days after the publishing date of the notice by the commissioner 
of labor with at least one hundred signatures of eligible state employees. 
Petition forms that are not complete, or are returned after the required 
date, must be declared void. 

The ballot must be prepared by the comrruss10ner of labor and 
distributed to each agency and institution payroll officer. An officer of 
each agency and institution shall provide mailing labels for all qualified 
employees to the commissioner of labor upon the commissioner's 
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request. A ballot for the election must be distributed with each 
employee's payroll check on the employee's regularly scheduled payday. 

Employees of the commissioner of labor shall count the ballots following 
the fmal day that the ballots must be returned. Each candidate may 
have one overseer present at the ballot counting who may examine each 
ballot as to its sufficiency after the ballot has been counted. A candidate 
may act as that candidate's overseer. If a candidate wishes to designate 
a representative to act as that candidate's overseer, the candidate must 
provide a notarized authorization to the election committee at the 
counting of ballots. An overseer may act on behalf of more than one 
candidate; however, the overseer must show required authorization from 
each candidate represented. The overseer may question the decision of 
the ballot counters regarding a ballot immediately after the counting of 
the ballot. If questioned, the comments of the overseer must be heard. 
The commissioner of labor or the commissioner's representative shall 
decide if the complaint is valid and whether the ballot will be accepted. 
The decision of the commissioner or the commissioner's representative is 
fmal and must be given in writing. Once all ballots have been counted 
and all questions raised by the overseers have been decided by the 
commissioner or the commissioner's representative, the election is closed 
and results must be declared fmal. The commissioner of labor shall 
notifY all candidates of the election results within ten working days of the 
election. 

SECTION 2. AMENDMENT. Subsection 2 of section 54-06-25 of the 
North Dakota Century Code is amended and reenacted as follows: 

2. The governor or the governor's designee is a member of the commission 
and serves as chairman. Four members of the legislative assembly 
appointed by the chairman of the legislative council are members of the 
commission. Four state employees; eleetetl 1M ~ e,.. tt beH6t ef eH 
8tfHe empleyees, are members of the commission, three of whom must 
be members of the classified service of the state and one of whom must 
be a member of the nonclassified service of the state. The commissioner 
of labor shall conduct the election for the employee representatives. All 
commission members serve for a term of two years and may be 
reappointed or reelected for additional terms of office. The state 
employee members' terms begin on July ftrst of the year they are elected. 
The terms of office of members who are members of the legislative 
assembly and the governor's designee begin on July frrst of each 
odd-numbered year. Of the initial state employees who are elected to 
the commission, one of the members of the classified service and the 
member of the nonclassified service must be elected for a one-year term 
and the other two elected state employees must be elected for a two-year 
term, and before the conclusion of each subsequent term, an election 
must be held to replace the two members whose terms will end in that 
year. No more than one employee from the same institution or agency 
may serve on the commission at the same time. If two or more 
employees from the same institution or agency appear on the ballot at 
the same time, the employee with the highest vote total is elected to the 
position. If a member of the commission moves to another agency 
where another current member of the commission is employed, then the 
moving member must resign. Vacancies on the commission must be 
ftlled by the person who received the next highest vote total in the 
previous election. 
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SECTION 3. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved April 11, 1995 
Filed April 12, 1995 
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CHAPTER 502 

SENATE BILL NO. 2041 
(Legislative Council) 

(Interim Budget Committee on Youth Services) 
(Senator Robinson) 

(Representatives Rydell, Boucher) 

State Government 

CHILDREN'S SERVICES COORDINATING COMMITTEE 
DUTIES 

AN ACf to create and enact a new subsection to section 54-07-01 of the North 
Dakota Century Code, relating to the duty of the governor to report on the 
status of children and families in the state; and to amend and reenact sections 
54-56-03 and 54-56-04 of the North Dakota Century Code, relating to the 
duties and powers of the children's services coordinating committee. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. A new subsection to section 54-07-01 of the 199 3 Supplement 
to the North Dakota Century Code is created and enacted as follows: 

Shall produce and deliver to the legislative assembly by December tenth 
of each even-numbered year a report on the status of children and 
families and proposals for addressing the needs of children and families. 

SECTION 2. AMENDMENT. Section 54-56-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-56-03. Functions. 

L The committee shall ~! 

!!:. Plan for and coordinate delivery of services to children and 
adolescents who are abused, neglected, emotionally disturbed, 
mentally ill, medically disabled, runaways, homeless, deprived, 
school dropouts, school-age parents, chemical or alcohol abusers, 
unruly, or delinquent. :ffte eemmi:~ee sfteH fMteP 

2., Foster preventive strategies and early intervention to strengthen 
families in their capacity to parent children. 

b. The committee may coordinate, sponsor, or oversee interagency or 
intergovernmental projects and programs for children, or projects and 
programs that require the participation of both governmental and private 
entities. 

No funds, grants, gifts, or services may be used for the purposes of direct provision 
of contraception services, abortion, or abortion referrals to minors. 

SECTION 3. AMENDMENT. Section 54-56-04 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 
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54-56-04. Charter public corporations - Duties. The children's services 
coordinating committee may charter public corporations or designate organizations 
to serve as regional and tribal children's services coordinating committees to 
implement programs for the classes of children and programs described in section 
54-56-03. The committee shall prescribe conditions for the creation, continuance, 
and duration of those corporations or designations. &eft eerl'erattert !ftttM ~ 
ftH ~ 8ft8 l'erferm ftH !fte titttte! tt8ttfH ~ ee!'f'61'8tterts fer ~ f'tll'f'6Ses 6t' 

eenferree ttpett H "1 l:ftw: ~ H9 ftf.lftte; H fftftY stte 8ft8 ee stte8; et'tte!' ~ 
eerttraet:s, !'eeei¥e 8ft8 ~ merte)S, ~ l'ersertrtel, 8ft8 eeft¥eY f'1'6f'el'ey ~ 
~ ~ H9 f'6Ssessiert "1 wiH 6t' etherwise. :ffte eml'leyees ef ~ e61'f'61'8tterts 
ftl'e ~ littele fer ftet! l'erfermee wit:hift !fte seepe ef !fteir e!'Hf'l6) mertt, M 8eHftee ift 
seetieft 26.1 21 l!H. AAeP &f'f'l'e•lll e,. !fte eftilerert's ~ eeereiftatiftg 
eernmittee, tt e61'f'61'8te eftftl'tep eeeemes e#feett•e ttpett hliftg w!tft !fte seeretaey ef 
!tt8te: 

Approved March 21, 199 5 
Filed March 23, 1995 
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CHAPTER 503 

HOUSE BILL NO. 1129 
(Agriculture Committee) 

State Government 

(At the request of the Office of Management and Budget) 

CENTENNIAL TREES PROGRAM ADMINISTERED BY 
STATE FORESTER 

AN ACf to amend and reenact section 1 of chapter 573 of the 1991 Session Laws, 
relating to the centennial trees program and administration of the program by 
the state forester; and to provide for legislative intent. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 1 of chapter 573 ofthe 1991 Session 
Laws is amended and reenacted as follows: 

SECTION l. Centennial trees eemmissien program. ~ t8 ~ et'efttee 
~ eeft~enniftlo t:foee& eel'ftmissieft wftieft ~ ef ~ liett~eftftft~ ge • erfter ftft8 !Hf 
HEIEiitteftftl l'ftel'fthers ftJ'J'6ift~eEI e,. ~ ge • emer feto t:w& :'ft'8t' ~ lfle ter1'ft& ef 
~ l'ftel'fthers elf1'it'e ett :k:tfte H!irtteH! ef e8eft :'ft'8t' M wheft stteeessers ftf'e tH:tl1 
RJ'J'6ift~eEI ftft8 ftttHiifieEI. V~teftfteies f'ftttM ee HHee e,. ftJ'J'6iftfm:eft~ ef ~ ge, emer. 

Btttie& ef eeft'lfl'tissieft. ~ W6t'lt ~ fteftieore ~ geft:l ef J'lftfttiftg erte httHEireEI 
fHilliett t:toee& ~ ~ 6eeftee ef ~ ~ ~ eel'ftl'ftissieft ~ 

h ~ ftttotEb ~ ~ l:i1'ftffit ef legislfttt •·e ftJ'J'P6J'riftb6ftS, ~egeH!er wHit 
~ ifttereM H!erefrel'ft, wftieft ftf'e reeei • eEl frem ge·, erftl'ftefi:Htl ftft8 ~ 
~ 6t' ~ feto ~ eeft~eMtiHI t:toee& J'Pegrftl'ft, 

~ ~ ftft8 ~ l'erseMtel, esHihlish ~ s~tlftf'ies, ftft8 ~ feto 
~ eul'eftses, ~ eftt'P1 ettt ~ ~ ftft8 Eiireettwes ef ~ eeft'lfl'tissieft, 

4: bre8te HEII'iser) eeft'lfl'tit:tees feto ~ J'tlPJ'eses ftft8 reil'fthttrse ~ 
l'ftel'fthers feto ~ exl'eftses if!: ~ !lftffte l'ftftflfter M HHe n eEl feto M8te 
el'ftJ'I6)ees, ftft8 

~ CeeJ'erft~e wHit feeer8l; MIMe; ftft8 l6eM ~tgeHeies ftft8 ~ 
8P!ftttiE8ti8ftS. 

The centennial trees program is created for the public purpose of fostering the goal 
of planting one hundred million trees in North Dakota during the decade of the 
1990s. 

Centennial trees program trust fund. A special fund known as the centennial 
trees program trust fund is established in the state treasury. Income earned on 
moneys in the fund must be credited to the fund. The state forester shall deposit all 
funds received for the program from governmental and private sources in the trust 
fund. Moneys in the fund may be spent directly or by grants and contracts by the 
eeft~eflftiftlo t:toee& eeft'lfl'tissieft state forester within the limits of legislative 
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appropriations for defraying the costs associated with execution of the centennial 
trees program. 

Authority for local governments to participate. Any political subdivision of 
the state may provide financial aid or supportive services to the centennial trees 
program. 

Gefftfftissieft te ~ ~ =Rte eerttefhtittl tree! eernmissiert fftft1 ~ 
!'tHe!~ implemertt the pre l'isierts ef tloM ehepter. 

Bienuiel !'ef'et't te the le!isletive essemel~ . ~ eerttertrtiel tree8 eeft'lfl"'issiert 
MtttB ~ 8 !'ef'et't eeeft eiemtitt!ft ~ the le!isleti·.·e essemel~ wftieft !fttt8t irtehJee 
iftfermatieft Mt f:fte aetiYities ftftti f:he re • ertttes ftft'fi expertses ef tfte eenzmissieft. 

SECTION 2. Legislative intent. It is the intent of the legislative assembly 
that the governor appoint a seven-member advisory committee to work with the state 
forester to promote the centennial trees program. 

Approved April 5, 1995 
Filed April 5, 1995 
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CHAPTER 504 

HOUSE BILL NO. 1439 
(Representatives Carlson, Kelsch, Qayburgh) 
(Senators Nalewaja, W. Stenehjem, Traynor) 

State Goyernmem 

ASSISTANT ATTORNEYS GENERAL EMPLOYED BY 
AGENCIES 

AN ACf to amend and reenact sections 54-12-08 and 65-02-06 of the North 
Dakota Century Code, relating to assistant attorneys general employed by 
agencies. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

239 SECTION 1. AMENDMENT. Section 54-12-08 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-12-08. Assistant and special assistant attorneys general - Appointment -
Revocation - Compensation. :J:fte et:terne~ ~ ~ whett fte deent& it rteeesSM) , 
fftft1 ttaeP After consultation with the head of the state department or institution or 
with the state board, commission, committee, or agency affected, the attorney 
general may appoint assistant or special assistant attorneys general; Mt8 rte to 
represent the state board, commission, committee, or agency. A state officer, head 
of any state department, whether elected or appointed, or state department, board, 
commission, committee, or agency may not employ legal counsel, and no person 
may act as legal counsel; in any matter, action1 or proceeding in which the state or 
any state department, board, commission, committee, or agency is interested or is a 
party, except upon written appointment by the attorney general. :J:fte ftt't'6iftmtertt 
fftt!M ee itt ~ The workers compensation bureau, the department of 
transportation, the state tax commissioner, the public service commission, the 
commissioner of insurance, the board of higher education, and the securities 
commissioner may employ attorneys to represent them. These entities shall pay the 
salaries and expenses of the attorneys they employ within the limits of legislative 
appropriations. The attorneys that represent these entities must be special assistant 
attorneys general appointed by the attorney general pursuant to this section. Absent 
good cause, the attorney general shall appoint as special assistant attorneys general 
licensed attorneys selected by these entities. Good cause includes an inadequate 
level of experience, competence, or ethical standards. The powers conferred upon 
st:teft special assistant attorneys general Mt8a ee are the same as are exercised by the 
regular assistant attorneys general, whett st:teft unless the powers are rtet limited 
specifically by the terms of such appointment. Atty st:teft An appointment is 
revocable at the pleasure of the attorney general. It The appointment may be made 
with or without compensation, and when compensation is allowed by the attorney 
general for services performed, it the compensation must be paid out of the funds 
appropriated therefor. The attorney general may require payment for legal services 
rendered by any assistant or special assistant attorney general to any state official, 
board, department, agency, or commission and those entities shall make the required 

239 Section 54-12-08 was also amended by section 2 of House Bill No. 1058, 
chapter 243. 
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payment to the attorney general. Moneys received by the attorney general in 
payment for legal services rendered must be deposited into the attorney general's 
operating fund. General fund moneys may not be utilized for the payment of legal 
services provided by the attorneys employed by the attorney general, except for those 
payments required of the department of human services, state department of health 
and consolidated laboratories, and the state hospital. 

240 SECTION 2. AMENDMENT. Section 65-02-06 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

65-02-06. Expenditures by bureau from fund - Employment of full-time special 
assistant Mterne' attorneys general authorized. With prior approval of the 
emergency commission, the bureau may make necessary expenditures to implement 
reinsurance. The bureau may make necessary expenditures to obtain statistical and 
other information required for the proper enforcement of this title. The salaries and 
compensation of the director of the bureau and of all employees of the bureau, and 
all other authorized expenses thereof, including the premium on the bond required 
of the state treasurer under section 65-04-30, must be paid out of the fund. The 
bureau may employ M tt, ftiH time a~errte~ a duly appointed special assistant 
a~errte) attorneys general and pay from the fund the entire salary of t:fte each 
special assistant attorney general. 

Approved April 11, 199 5 
Filed April 12, 1995 

240 Section 65-02-06 was also amended by section 1 of House Bill No. 1226, 
chapter 613. 
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CHAPTER 505 

SENATE BILL NO. 2096 

State Government 

(Senators Nalewaja, Grindberg, Krebsbach, Redlin, Robinson) 
(Representative Kelsch) 

BLOCK HOUSE PROGRAM 

AN ACT to provide for a block house program. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Block house defined. As used in this Act, "block house' means 
a house, designated by a sign bearing a recognized symbol, occupied by a 
responsible adult, where a child may seek help when the child faces an emergency 
such as being bullied, followed, threatened, or hurt while walking or playing in the 
neighborhood. 

SECTION 2. Block house program. The attorney general, through the state 
bureau of criminal investigation, and in cooperation with local law enforcement 
agencies, shall: 

1. Develop guidelines for the establishment and operation of block house 
programs. 

2. Adopt standard symbols or signs to be used statewide by block house 
programs. The symbol or sign must be one that is not easily reproduced 
and is easily seen from a distance. The symbols or signs must be 
numbered. 

3. Develop or adopt a model application form for designation of a home as 
a block house. 

4. Make information available to nonprofit organizations, school districts, 
business entities, and local law enforcement agencies concerning the 
program. 

5. Publicize the program in as many ways as is reasonably practical. 

6. Assist in conducting background checks on a person who applies to 
have a home designated as a block house in a block house program. 

Approved March 27, 1995 
Filed March 28, 1995 
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CHAPTER 506 

HOUSE BILL NO. 1141 
(Government and Veterans Affairs Committee) 

(At the request of the Central Personnel Division) 

SEVERANCE PAY FOR STATE EMPLOYEES 

1471 

AN ACT to amend and reenact section 54-14-04.3 of the North Dakota Century 
Code, relating to state employee severance pay; and to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 54-14-04.3 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-14-04.3. Severance pay - Definition -Settlements. 

1. For the purposes of this section, "severance pay• means compensation 
received, upon termination of employment, for reasons primarily beyond 
the control of the state employee or officer; fet' f:fte pttrl'ese ef Hssttrin~ 
8ft ei'HJ'l6) ee er effieer H:tttM ~ ~ l:tJ'6ft wmie ftftef:fter ~ ~ 
~ Severance pay does not include payments made to a terminated 
employee or officer for accrued annual or sick leave, or compensatory 
leave, where such payments are authorized. 

2. Ne Except as provided in subsection 3, no state employee or officer is 
entitled to severance pay upon termination of employment if the 
employee or officer quit employment voluntarily or resigned of his or her 
own accord, or was dismissed for gross neglect of duty, gross misconduct 
while on duty, or for other good cause. A state employee or officer may 
be entitled to severance pay if the employee or officer was dismissed 
from employment because of reductions in staff or temporary or 
permanent layoffs, or for other reasons primarily beyond the control of 
the employee or officer. This section l'ftttY does not ee eertstf ttee ~ 
affect the rights of employees or officers in salary or wage disputes which 
are the subject of out-of-court settlements. 

J.., A state agency may, within the limits of its legislative appropriations, 
provide fmancial incentives to encourage an employee to retire or resign 
if the resulting departure will increase agency efficiencies or reduce 
expenses. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 507 

SENATE BILL NO. 2032 
(Legislative Council) 

(Interim Budget Section) 
(Senators Tallackson, G. Nelson, Mathern) 
(Representatives Hausauer, Wald, Kaldor) 

State Government 

EMERGENCY COMMISSION POWERS AND DUTIES 

AN ACT to create and enact section 54-16-00.1 of the North Dakota Century Code, 
relating to definitions; and to amend and reenact sections 54-16-01, 54-16-02, 
54-16-03, 54-16-04, 54-16-04.1, 54-16-04.2, 54-16-05, 54-16-08, 54-16-09, 
54-16-10, 54-16-11, 54-16-11.1, and 54-16-12 of the North Dakota Century 
Code, relating to the powers and duties of the emergency commission. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. Section 54-16-00.1 of the North Dakota Century Code ·is 
created and enacted as follows: 

54-16-00.1. Definitions. As used in this chapter, unless the context otherwise 
requires: 

.L "Emergency" means calamity or unforeseen happening subsequent to the 
time the appropriation was made and which was clearly not within the 
contemplation of the legislative assembly and the governor. 

b "State officer" means an elected or appointed officer, board, commission, 
director, or employee of the state having the authority to transfer or 
expend any money appropriated by the legislative assembly. 

241 SECTION 2. AMENDMENT. Section 54-16-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-16-01. Emergency commission - Members - Organization - Quorum -
Meetings - Duties. The emergency commission MteB ee!tMM consists of the 
governor, the commissioner of agriculture, and the secretary of state; ~ wheft 
t:fte mem8ersllip is- expan:8e8 tttt ftereift pre • itle8. \\'herte • er, ~ t:fte hietbtit!fft, 
ftft ttHeeatieft 6!' ttHeealie:rts 6tH ef If a request is to be considered for a transfer of 
spending authority from the state ee:rttift~efte) fttfte contingencies appropriation, a 
transfer of money or spending authority between funds 8ftt! or line items, or ftft 

approval to spend federal funds in excess of ten thousand dollars 18 te ee l'fttH!e te 
_,. iftslittilie:rt M eepMt:!fte:rtt ef ~e·1emme:rtt, the ehaifor:rtflft chairmen of the senate 
appreprialie:rts ee!ftl'ftittee 8ftt! the ehatrr:rtllft ef the and house of representatives 
appropriations ee!ftl'ftittee l'ftti8t ee committees are members of the commission. :J=he 
ll~Pe~ate tet8l ef trflflsfers ftoefft the stMe ee:rttift~e:rtey ftttote; withift the l:ifftit& ef 
le~islaliwe appreprialie:rts, etHt ~ H¥e htt:rteree thettsa:rte ~ e:rt1y te the 
~ that rettttests fer tra:rtsfers ftoefft the stMe ee:rtlift~efte) fttfte h8¥e beett 

241 Section 54-16-01 was also amended by section 1 of Senate Bill No. 2288, 
chapter 508. 
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eppreYee e,. ~ ~ ~ 6f ~ legisleli;e ee\ifleil. If the chairman of~ 
an appropriations committee MtetHtl tite ep ~ ceases to be a member of the 
legislative assembly, the vice chairman of that committee sfteH eeeeme e member ef 
succeeds to that position on the commission. A An appropriations committee vice 
chairman may ftl86 serve in the place of the appropriations committee chairman as 
a member of the commission at the request of the eeft"lftliftee chairman, if the 
eel'ft:lftiftee chairman is unable to attend a perliettler commission meeting. Two 
members of the commission constitute a quorum, except when the membership is 
expanded, in which case four members constitute a quorum. The governor l'ftt:tM ee 
is the chairman 6f ~ eerflfflissiert, and the secretary of state l'ftt:tM ee !! the 
secretary of the commission. The commission shall meet ttpett !!! the call of the 
chairman. lite eerflfflissiert sftftH euereise ~ ~ ttttt! perfarm ~ tittfte& 
impesee ttpett it e,. l-. 

SECTION 3. AMENDMENT. Section 54-16-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-16-02. Proceedings eMeretl itt reeertl lteelt - Grtlers not valid unless 
entered in minutes. The proceedings of the emergency commission l'ftt:tM ee etMere8 
ift e reeere beelt; er e Httttt:tte e-lt. Ne er6er 6f ~ eefttfftissiert ~ are not valid 
unless se entered in the commission's minutes. ---

SECTION 4. AMENDMENT. Section 54-16-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-16-03. Unlawful to expend more than appropriated - May secure ertler 
approval from commission for use of other funds - Deficit void. Ne ~ state officer; er 
~ eel'flfftissierters, eireeters, 6P ~ ~ ~ ~ eerttrM 6f' mftftegemertt 
6f ftft1 ~ i:ftslitttliert 6f ~Mate; er ftft1 sfltte f:1eti¥tt:y er enterprise, er ~ ~ 
respensieili:ey 6f eisettrsirtg er eupenei:rtg ftft1 l'fteftey eppreprietee e,. ~ state; may 
not expend, or agree or contract to expend i:ft eeflfteeliert therewitft, any amount in 
excess of the sum appropriated tfterefar for that expenditure, er tl8e and may not 
expend an amount appropriated for any specific purpose or fund or for any other 
purpose without ~HoM~ seettreti frMrt ~ emergene~ eeftlft'lissiert ftft er6er ~ 
l'ftfHie ttttt! etMere8 etttfterii!Utg st:teft ttSe 6f ~ ftttttl prior approval in the form of a 
transfer approval or expenditure authorization as provided in this chapter. The 
emergerte;, eel'ft:lftissien sftftH reeei¥e infarmeliert frMrt ~ office of management and 
budget shall provide information to the emergency commission with respect to all 
emergency requests. Any debt or deficit created sfteH ee aeseltttely by a state officer 
in violation of this section is void. The emergency commission may not approve an 
expenditure of institutional income, other than gifts or grants, in excess of the 
institutional income appropriated to the institution by the legislative assembly. 

242 SECTION 5. AMENDMENT. Section 54-16-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-16-04. May order transfer of moneys between funds - Line item transfers -
Order may draw from state treasury. Wherte•er it~ l'ftfHie te ~A state officer 
may present to the emergency commission e,. an itemized, verified petition 6f ftft1 
~ eernreissien, er effieer atttheri~ee te ~ ~ ~ ttttt! ttfter reeeh ing 

242 Section 54-16-04 was also amended by section 40 of Senate Bill No. 2070, 
chapter 54, and section 2 of Senate Bill No. 2288, chapter 508. 
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requesting approval of a transfer of spending authority from the state contingencies 
appropriation, a transfer of money or spending authority between funds or line 
items, or expenditure of federal funds. The emergency commission shall request and 
receive information from the director of the office of management and budget; 
regarding the petition. If the emergency commission fmds that an emergency exists, 
the emergency commission MteH MStHHe tftM fHt el'ftergerte' ~ fHt8 may order 
money or spending authority transferred from one fund or line item to another fund 
or line item belonging to or appropriated &em for the same institution or board or 
the same state enterprise, may order a transfer of spending authority from the state 
contingencies appropriation, may authorize expenditure of federal funds, or in an 
extremity may authorize money to be drawn from the state treasury to meet the 
emergency until Mieft tHtte M the legislative assembly can make an appropriation 
available tfterefer. :ffte terM • emergertey• i& HHHtetl ~ et!l:amities 61' ttnfereseert 
h&l'l'e!Hftgs stthseerttertt ~ the tHtte Mieft &J'J'Pel'riattert WM fftftde fHt8 whieft were 
ele8riy !tM w1thHt the eerttel'ftJ'l&ttert ef the legislatt;e assel'fthly fHt8 the ge;ePfter. 
Any transfer of spending authority from the state contingencies appropriation after 
the aggregate amount transferred from that appropriation during the biennium 
exceeds five hundred thousand dollars must be previously approved by the budget 
section of the legislative council. A transfer of moneys or spending authority may 
not be made which would eliminate or make impossible the accomplishment of a 
program or objective funded by the legislative assembly unless the transfer has been 
previously approved by the budget section of the legislative council. 

243 SECTION 6. AMENDMENT. Section 54-16-04.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-16-04.1. May authorize acceptance and disbursement of eeftttitt l'lt8ltey8 
federal funds. The emergency commission with the advice and counsel of the 
executive office of the budget may authorize the state treasurer to receive; het¥1 eert 
legislatt • e sessierts, any moneys f.et' rteW J'P6gFIH'ftS 61' eertttnttatteft ef ~ 
l'regral'fts not appropriated by the legislative assembly that which are made available 
by the ~ federal ge • ePftl'ftertt, 61' fHtY agency thereef; and which the legislative 
assembly has not indicated an intent to reject. The emergency commission may 
authorize pass-through federal funds from one state agency to another state agency. 
The emergency commission may authorize any state ttgertey; eeJ'Mtfftertt, bettrd; 61' 

iftsttttttiert officer to expend such moneys from the date such moneys become 
available until ~ f1toM June thirtieth following the next regular legislative sessiont 
J'Pe;ieee Mieft. The expenditures must be consistent with state law and with the 
terms of the grant; and J'P6 ..teee, fl:trther; tftM the program may not commit the 
legislative assembly for matching funds f.et' in the future hiennittl'fts unless the 
program has first been approved by the legislative assembly. Ne e~M"tffteftt; 
iftsttttttiert, 61' ~ A state officer may not expend funds received from the federal 
government which have not been specifically appropriated by the legislative assembly 
except as provided in this chapter. 

244 SECTION 7. AMENDMENT. Section 54-16-04.2 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

243 Section 54-16-04.1 was also amended by section 3 of Senate Bill No. 2288, 
chapter 508. 

244 Section 54-16-04.2 was also amended by section 4 of Senate Bill No. 2288, 
chapter 508, and section 11 of Senate Bill No. 2015, chapter 37. 
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54-16-04.2. Commission may authorize acceptance and expenditure of moneys 
heto .. een sessiens. The emergency commission, upon the advice of the office of 
management and budget and within the limits of legislative appropriation for 
approval under this section, may authorize ~ state 11~eneies, mstift:ttiens, eP 

lieJ!lMtiftent:s, ee~ een le~sl!ltive sessiens, officer to receive Mtti ~ moneys from 
gifts, grants, donations, or other sources, not otherwise appropriated by the 
legislative assembly, for new or existing programs if the legislative assembly has not 
indicated an intent to reject the moneys or the program. The emergency 
commission may authorize the state ~ mstift:ttien, eP lieJ!lMtiftent officer to 
expend money received under this section from the date the money becomes 
available until June thirtieth following the next regular legislative session. 

SECI'ION 8. AMENDMENT. Section 54-16-05 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-16-05. Penalty for expending more than appropriated. Any state effteiM; 
eP !fte!fteer M flfl1 8t8te eeer&; eP tlte ftett8 M flfl1 8t8te iftstift:ttien eP 8t8te 
lieJ!lMtfftent officer who violates flfl1 M tlte J!lP8 ;isiens M section 54-16-03 is guilty of 
a class B misdemeanor. 

SECI'ION 9. AMENDMENT. Section 54-16-08 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-16-08. State een~in&ene:y fttntl contingencies appropriation. ::fftere ffttt8t 
ee !ftttintftiftee ift tfte e4ftee M tfte 8t8te treMttrer tt HHte te ee ltftewl't ttS tfte 8t8te 
eerttin~ene:y fttfte; eensistift~ M 8tleft ~ ttS !fttt1 ee flJ!li'P8J!lrifltee therete e,a tlte 
le~sl11ti • e !lsse!Hel:y. The legislative assembly may appropriate moneys to the office 
of management and budget Mtttll J!lPeJ!lMe, Mtti tlte 8t8te ttt:ttitteP Mtttll ~ Wflf'l"Mt:s 
ttpett 8tleft Ht!te ttt tlte sit eetien M tlte e!fter~ene) eel'fl1'flissien for state contingencies 
as provided in this chapter. 

SECI'ION 10. AMENDMENT. Section 54-16-09 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-16-09. Warran~ 6ft een~in1ene:y fttntl- Re~tlliremen~s ltefere tlrewtt Transfer 
of spending authority from state contingencies appropriation. ::J:fte 8t8te If the 
emergency commission; befePe eireetift~ tlte e4ftee M !ftan8~e!ftent Mtti ~ te 
~ f1ft1 ¥1 Mrant:s ttpett tlte 8t8te eentift~eney fttfte; Mtttll reEft1it'e tlte lieJ!lf!t"".:t'fteftt 
eP iltstift:ttien fer whe8e befteftt 8tleft "'Mrant !& iMttee te ffie witft tlte eemmi:ssien 
Mtti witft t1te e4ftee M !ftll'ft!l~e!ftent Mtti ~ tt writ-teft Mtti itemiilee stflte!Hent M 
tlte !ftflterittl, serf'iees, J!ltlPJ!leses, eP 6tfter eensieer!ltiens fer wfttelot tlte ¥1ttrrll'ftt !& 
reqttiree Mtti tlte neeessit:y therefer orders a transfer of spending authority from the 
state contingencies appropriation, the amount ordered must be deducted from the 
state contingencies line item in the appropriation to the office of management and 
budget and added to the appropriate line item in the appropriation of the state 
officer who requested the transfer. The emergency commission shall certifY that the 
material, services, or purposes; eP 6tfter eensieer11tiens ~ ft8fftet! for which the 
authority was transferred are necessary and proper !ftflterittls te ee pttie ftoem 8tleft 
fttfte; expenditures and> if an appropriation for 8tleft that purpose was made by the 
legislative assembly> that the appropriation for 8tleft that purpose is insufficient. The 
office of management and budget and the emergency commission shall file 8tleft 
Stflte!ftertt ftftti the certificate as authority for ~ tfte ¥i Mrant ~ eireetee ~ 
transfer under this section. 

SECI'ION II. AMENDMENT. Section 54-16-10 of the North Dakota 
Century Code is amended and reenacted as follows: 
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54-16-10. Departmental emergency funds - Penalty. Ne ~ Moneys 
appropriated by the legislative assembly to be used for emergency purposes by any 
Mete ee,arb!tel'tt, state officer; e!ftt'le~ee, beft!'6; eel'ftfftissiel't, ~ 6!' il'tsttffitiel't, 
iftehseift! the Btt!tlt ef N6Ptft Oak:eMi, rHHl Mtd elewater asseeiatiel't, fHoe Mtd terl'taee, 
Mtd ee!teift! eet'art!fte!tts, Mtd the "erlters ee!ftt'e!tsatie!t ~ may not be 
expended until such moneys 96 arst'ret'riatee, 6!' 96 Httteh tftereef as may be 
necessary fer 9tteft llt't'rersriatiel't, have been transferred to the subdivision of the 
regular appropriation in which the emergency exists. Ne stteft a transfer of 
emergency funds; fl:eremeefare referred ~ may not be made until an itemized, 
verified petition; ~ fertft the fttet!t e,. ¥irate ef wftieft 9tteft establishing that an 
emergency exists and the necessity for 9tteft eJtt'el'teittire the transfer has been 
presented to the Mete emergency commission; by the eet'arH!tertt, state officer; 
beft!'6; eemmissiert, ~ 6!' irtstiffitiert desiring 9tteft the transfer, and has been 
approved in writing by a majority of 9tteft the commission. Any person who violates 
the prer,isierts ef this section is guilty of a class A misdemeanor. 

SECTION 12. AMENDMENT. Section 54-16-11 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-16-11. 9ttty 6f erner,ene' eernrnissien Departmental emergency fund 
consideration. The Mete emergency commission, t:tpert as soon as possible after 
presentation of the verified petition prelieee fer ift under section 54-16-10, M seett 
tltereaRer M rsessiele, shall meet and determine the question of the existence of the 
emergency and the necessity for the transfer of 9tteft emergency funds, and shall 
promptly approve or reject stteft arsrslieatierts the petition. 

SECTION 13. AMENDMENT. Section 54-16-11.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-16-ll.l. Emergency commission may increase revenues and appropriation 
authority for intergovernmental service fund agencies. Upon presentation of the 
verified petition rsrewieee fer il't under section 54-16-10, the emergency commission 
shall meet to determine if additional demand from state agencies requires an 
increase in appropriation authority and revenue receipts for il'tter!e • emmertMll 
9e!'¥!ee ft!erteies. 8tseft ft!erteies Me lifttttee te the information services division, 
central duplicating, surplus property, roughrider industries division of the department 
of corrections and rehabilitation, Mtd or central microftlm. 

SECTION 14. AMENDMENT. Section 54-16-12 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-16-12. GrttMs M lteertl Board of higher education land acquisition 
approval. Wfl:erte • er ~ i!t fttfttie te ftPt'eM' te the satisfaetiert ef the Mete e!ftergerte' 
eemmissieft t:tpeft arsrslieatiert e,. the eeere ef ~ eetteatieft tftat reM rsrerserey i!t 
awailaele il't eiMe rsreltimiey te Mte ef the Mete il'tstiffitierts ef ~ eetteatiert, the 
The emergency commission may approve the acquisition of 9tteft property near one 
of the state institutions of higher education, and if requested and found necessary 
may make funds available from the state eerttirtgerte~ fttttti contingencies 
appropriation to the board of higher education for the purpose of acquiring 9tteft the 
property if the falle¥oing MtttH ftPt'eM' emergency commission fmds that: 

l. The property is needed for expansion in the foreseeable future; 

2. The property in all probability will not again be offered for sale at a 
similar price in the foreseeable future; and 
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3. The legislative assembly has not previously rejected a similar request, 
and the time during which 8tteft the purchase must be consummated 
does not permit the obtaining ef a legislative appropriation. 

:ffle l'Pelisiens ef ~ ~ ~ the grBnt:iftg ef ft:tttM ttft6eto ~ seeb6ft 
¥therever eensistent wttit ~ seetieft; 8tH tt aeterftlittatien ef Determination that an 
~ emergency sftftH exists is not ee a condition precedent to the approval of 
8tteft !! purchase or the lll'l're • Ill ef a grant of funds from the eent:iftgene' A:ttte fe!' 
the l'ttrehase ef 8tteft re8l l''el'er~ e!teept ftS t& l're ··iaea itt state contingencies 
appropriation under this section. 

Approved March 1, 1995 
Filed March 1, 1995 
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CHAPTER 508 

SENATE BILL NO. 2288 
(Senators Streibel, G. Nelson, Wogsland) 

(Representatives Dalrymple, Dorso, Kaldor) 

State Government 

EMERGENCY COMMISSION MEMBERSHIP AND 
AUTHORITY 

AN ACT to amend and reenact sections .54-16-01, 54-16-04, 54-16-04.1, and 
54-16-04.2 of the North Dakota Century Code, relating to emergency 
commission membership and authority to authorize line item transfers and 
expenditures of gifts, grants, and federal funds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

245 SECTION I. AMENDMENT. Section 54-16-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-16-01. Emergency commission - Members - Organization - Quorum -
Meetings - Bttties. The emergency commission Mtea eeMiM consists of the 
governor, the e6mmissi6rter 6f a~etdatre chairman of the legislative council, ftftti 
the secretary of state, ~ wheft ~ memeership ~ euparteee ae ftetoeift pr6 ;ieee. 
1.Vherte'ler, ~ ~ eie:rt.'lit:tm, 8ft aH6eat!6rt 6!' aH6eftb6rts 6tH 6f ~ Mete 
e68fHt~efte, ft:ltte; 8 tfttMfe!' 6f fft6fte1 eetweeft fttttes ftftti l:ifte itefM; 6!' 8ft ftJ'J'P6 I M 
te ~ fetierftl ftttttis itt ~ 6f teft ~6t:IS88e ~ ~ te ee f'ftfttie te ftft1 
iftst!atb6ft 6!' eepartm:ertt 6f ~6 • errtrnertt, and the ehai!'l'ftart chairmen of the senate 
appr6priat!6rts e6mmittee ftftti ~ ehf1if'rHart 6f ~ and house of representatives 
appropriations e61'flfftittee l'ftttM ee memeers 6f ~ ee:I'Hfttissi6rt committees. :ffte 
a~e~ate tetal 6f trartsfers fto6ftt ~ Mete eerttin~erte' ft:ttte; wfl:hift ~ ltmtt!t 6f 
le~slat!i'e appr6priat!6rts, eMt ~ H¥e ht:trteree ~6t:tsarte ~ ~ te ~ 
eMeftt thet rettt:tests f6f' trartsfers fto6ftt ~ Mete e6rtt!rt~ertey ftHtd he¥e Melt 
appre..ee e,. ~ ~ seeti6ft 6f ~ le~slat!;e e6t:trteil. If the chairman of eitheP 
an appropriations committee sftettie me 6!' ~ ceases to be a member of the 
legislative assembly, the vice chairman of that committee Mtea eeeeme tt memeer 6f 
succeeds to that position on the commission. A: An appropriations committee vice 
chairman may m- serve in the place of the appropriations committee chairman as a 
member of the commission at the request of the appropriate appropriations 
committee chairman, if the appropriations committee chairman is unable to attend a 
pttrt!et:tlar commission meeting. ~ Four members of the commission e6rtst!atte tt 
f!t16rt:tm, ~ wheft ~ memeership ~ eupttrteee, itt wfl!eft eaee fet:tr memeers 
constitute a quorum. The governor l'ftttM ee is the chairman 6f ~ e61'ftl'ftissi6rt, and 
the secretary of state l'ftttM ee !.§. the secretary of the commission. The commission 
shall meet t:lp6ft !!! the call of the chairman. :ffte e6mmissi6ft Mtea eJ£ereise ~ 
pewet"!t ftftti perferm ~ tit:ttie& imp6see tip6ft it e,. lew. 

245 Section 54-16-01 was also amended by section 2 of Senate Bill No. 2032, 
chapter 507. 
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246 SECTION 2. AMENDMENT. Section 54-16-04 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-16-04. May order transfer of moneys between funds- Line item transfers -
Order may draw from state treasury. Whefte;er i:f ~ ffttttie ~~A state officer 
may present to the emergency commission e,> an itemized, verified petition ef ftft1 
bettre; ee!ftfftissieft, er eftieer atttherii!eli ~ ~ ~ ft:tftM; 8fW! efteto reeeitift~ 
requesting approval of a transfer of spending authority from the state contingencies 
appropriation, a transfer of money or spending authority between funds or line 
items, or expenditure of federal funds. The emergency commission shall request and 
receive information from the director of the office of management and budgeh 
regarding the petition. If the emergency commission fmds that an emergency exists, 
the emergency commission MtftH tw.ttHfte thet ftft emergeftey ~ 8fW! may order 
money or spending authority transferred from one fund or line item to another fund 
or line item belonging to or appropriated freftt for the same institution or board or 
the same state enterprise, may order a transfer of spending authority from the state 
contingencies appropriation, may authorize expenditure of federal funds, or in an 
extremity may authorize money to be drawn from the state treasury to meet the 
emergency until !tteft tiftte M the legislative assembly can make an appropriation 
available ~erefer. =Rte ~ • emergene' • ~ !Hftite8 te ealamities er ttnfereseeft 
fl.appeniftgs sttesetttteftt ~ tfte tiftte !tteft apprepriatieft WM ffttttie 8fW! whieft were 
elearly- ftet witftift tfte eefttemplatieft ef tfte legislati, e assemely 8fW! tfte ge 'erfter. 
The following transfers may not be authorized by the emergency commission 
without approval by the budget section of the legislative council. 

l. A transfer of spending authority from the state contingencies 
appropriation after the aggregate amount transferred from that 
appropriation during the biennium exceeds five hundred thousand 
dollars. 

b A transfer of moneys or spending authority which would eliminate or 
make impossible the accomplishment of a program or objective funded 
by the legislative assembly. 

~ A transfer exceeding ftfty thousand dollars from one fund or line item to 
another fund or line item, unless the transfer is necessary to comply with 
a court order or to avoid: 

~ An imminent threat to the safety of people or property due to a 
natural disaster or war crisis; or 

h: An imminent financial loss to the state. 

247 SECTION 3. AMENDMENT. Section 54-16-04.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-16-04.1. May authorize acceptance and disbursement of eerteitt ~ 
federal funds. The emergency commission with the advice and counsel of the 

246 Section 54-16-04 was also amended by section 5 of Senate Bill No. 2032, 
chapter 507, and section 40 of Senate Bill No. 2070, chapter 54. 

247 Section 54-16-04.1 was also amended by section 6 of Senate Bill No. 2032, 
chapter 507. 
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executive office of the budget may authorize the state treasurer to receive; ee~ eert 
legisl~:tli • e sessierts, any moneys fef' rteW :l'f'6!;f'ftf'HS 6!' eertlirtttftliert ef ~ 
:l'f'6gr"8Hts not appropriated by the legislative assembly ~ which are made available 
by tfte ~ federal ge·tef'flffteft~, 6!' ftft1 agency ~ and which the legislative 
assembly has not indicated an intent to reject. The emergency commission may 
authorize pass-through federal funds from one state agency to another state agency. 
The emergency commission, with approval of the budget section of the legislative 
council, may authorize any state ~ eel'ftf't:ffl:ert~. heftre; 6!' irtstHttliert officer to 
expend stleft federal moneys from the date such moneys become available until ~ 
firM June thirtieth following the next regular legislative sessiont l're•ieee stleft. The 
expenditures must be consistent with state law and with the terms of the grant; and 
:l'f'81ifieel, ~ ~ the program may nof commit the legislative assembly for 
matching funds fef' in the future eiertnttlf'HS unless the program has ftrst been 
approved by the legislative assembly. ~ fie:PRrt:rHert~, ituli~liert, 6!' ~A state 
officer may not expend funds received from the federal government which have not 
been specifically appropriated by the legislative assembly except as provided in this 
chapter. A state officer shall submit an expenditure plan with a request for approval 
under this section of expenditure of federal funds combined with or as part of a 
block grant for a new or existing program. 

248 SECTION 4. AMENDMENT. Section 54-16-04.2 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-16-04.2. Commission may authorize acceptance and expenditure of moneys 
het~•een sessiens. The emergency commission, upon the advice of the office of 
management and budget, with approval of the budget section of the legislative 
council, and within the limits of legislative appropriation for approval under this 
section, may authorize !! state Rgerteies, irtsliffilierts, 6!' eel'ftf't:fflert~, ee~eert 
legislftti'le sessierts, officer to receive fH'tfi tteeept moneys from gifts, grants, 
donations, or other sources, not otherwise appropriated by the legislative assembly, 
for new or existing programs if the legislative assembly has not indicated an intent to 
reject the moneys or the program. The emergency commission may authorize the 
state ~ iftsliffitiert, 6!' e~ftrtmertt officer to expend money received under this 
section from the date the money becomes available until June thirtieth following the 
next regular legislative session. 

Approved April 11, 1995 
Filed April 12, 1995 

248 Section 54-16-04.2 was also amended by section 7 of Senate Bill No. 2032, 
chapter 507, and section 11 of Senate Bill No. 2015, chapter 37. 
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CHAPTER 509 

HOUSE BILL NO. 1078 
(Political Subdivisions Committee) 

(At the request of the State Housing Finance Agency) 

HOUSING FINANCE AGENCY PROGRAM AND BONDS 

AN ACT to create and enact a new subsection to section 54-17-07.2 and a new 
section to chapter 54-17 of the North Dakota Century Code, relating to 
housing fmance program defmitions and pledges; to amend and reenact 
subsection 1 of section 54-17-07.3 and section 54-17-07.4, relating to home 
mortgage fmance programs and housing revenue bonds; and to provide for 
retroactive application. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new subsection to section 54-17-07.2 of the 1993 
Supplement to the North Dakota Century Code is created and enacted as follows: 

*Single family residential dwelling unit* means any residential real 
property that: 

1!:. Is designed for occupancy by one to four individual households; 

b. Is an individual condominium or equity cooperative unit; or 

.£:. Is an individual nonrental dwelling unit the ownership of which 
includes rights of facilities in common. 

SECTION 2. AMENDMENT. Subsection 1 of section 54-17-07.3 of the 
1993 Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. Home mortgage fmance program. A program or programs to provide 
financing or refinancing of loans made by lenders to persons or families 
of low and moderate income for the purchase or substantial 
rehabilitation of owner occupied, single family residential dwelling units, 
which includes mobile homes and manufactured housing. 

SECTION 3. AMENDMENT. Section 54-17-07.4 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-17-07.4. Housing revenue bonds. In order to fund its housing fmance 
programs, the industrial commission is authorized to issue and refund revenue bonds 
or evidences of debt and indebtedness of the state. The principal of and interest on 
such bonds are payable only from revenues generated under the applicable housing 
fmance programs. The bonds may not constitute a debt of the state of North 
Dakota and must contain a statement to that effect on their face. The bonds may be 
sold at public or private sale, must mature not more than filly years from their date 
or dates, and must contain such terms and provisions as the commission shall 
determine. The commission may capitalize from bond proceeds all expenses 
incidental to the issuance of the bonds or to the applicable housing fmance program, 
including, without limitation, any reserves for the payment of the bonds. AH re•ernse 
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~ ~ e,> t:he eermnissiert t6 ftttte ft hettsirt~ 4HtMtee J'Pe~al'ft 1'ftt:IM be !leet:IPetl 
se.,aratel) tfoMft re .. ·erttte ~ ~ ~ ftttte ~ et:het' hettsitt~ 4HtMtee J'P6~81'ft9. 

SECTION 4. A new section to chapter 54-17 of the North Dakota Century 
Code is created and enacted as follows: 

Pledges. Any pledge made by the industrial commission acting in its capacity 
as the state housing finance agency is valid and binding from the time the pledge is 
made. The money and property pledged and received by the industrial commission 
acting in its capacity as the state housing finance agency, except for general agency 
money or property, is immediately subject to the lien of the pledge without any 
physical delivery thereof or further act, and the lien of any pledge is valid and 
binding as against all parties having claims of any kind in tort, contract, or otherwise 
against the industrial commission acting in its capacity as the state housing fmance 
agency, irrespective of whether the parties have notice thereof. Neither the 
resolution nor any other instrument by which a pledge is created is required to be 
recorded to constitute constructive notice of the existence of the pledge. 

SECTION S. RETROACTIVE APPLICATION. Section 4 of this Act 
applies retroactively to all pledges made by the industrial commission acting in its 
capacity as the state housing finance agency. 

Approved March 6, 1995 
Filed March 7, 1995 
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CHAPTER 510 

SENATE BILL NO. 2165 
(Natural Resources Committee) 

(At the request of the North Dakota Geological Survey) 

GLOBAL POSITIONING SYSTEM 

1483 

AN ACT to create and enact a new subsection to section 54-17.4-02 and a new 
section to chapter 54-17.4 of the North Dakota Century Code, relating to the 
responsibilities of the state geologist and collection of fees from operation of 
the global positioning system; and to provide a continuing appropriation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new subsection to section 54-17.4-02 of the North Dakota 
Century Code is created and enacted as follows: 

Cooperate with other agencies in maintaining a global positioning system 
community-base station and make data gathered by the station available 
to the public. 

SECTION 2. A new section to chapter 54-17.4 of the North Dakota 
Century Code is created and enacted as follows: 

State geologist - Collection of global positioning system data - Fee. All 
moneys collected for the sale of global positioning system community-base station 
data must be deposited in the global positioning system community-base station 
fund. This fund must be maintained as a revolving fund and all moneys transferred 
into the fund are hereby appropriated and must be used and disbursed solely for the 
purpose of paying the state geologist's cost of collecting and distributing the data. 
This fund is not subject to section 54-44.1-11. 

Approved March 1, 1995 
Filed March 1, 1995 
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CHAPTER 511 

SENATE BILL NO. 2137 
(Senator Holmberg) 

State Government 

(At the request of the Department of Transportation) 

STATE MILL LAND TRANSFER 

AN ACf to authorize the North Dakota mill and elevator association to convey 
certain state-owned land to the department of transportation. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. Conveyance of land by the North Dakota mill and elevator 
association to the department of transportation authorized. 

1. The North Dakota mill and elevator association may convey to the 
department of transportation land owned by the state under the 
jurisdiction of the North Dakota mill and elevator association and 
described as follows: 

All that part of the north half of the southwest quarter of section 
thirty-three, township one hundred fifty-two north, of range ftfty 
west in Grand Forks County, North Dakota, described as follows: 

Lot two, block one, State Mill Second Addition to the city of Grand 
Forks, North Dakota. 

2. The department of transportation shall purchase the North Dakota mill 
and elevator land at appraised value. 

3. The conveyance authorized by this Act is not subject to sections 
54-01-05.2 and 54-01-05.5. 

4. The attorney general shall review and approve as to form and legality all 
legal documents, papers, and instruments required for the conveyance 
authorized by this Act. 

Approved March 15, 1995 
Filed March 15, 1995 
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CHAPTER 512 

HOUSE BILL NO. 1423 
(Representatives Grosz, Belter, Poolman) 

(Senators Freborg, Grindberg) 

1485 

APPOINTMENT OF CERTAIN EXECUTIVE BRANCH 
OFFICERS 

AN ACT to amend and reenact sections 54-23.3-03, 54-44.1-02, 54-44.2-01, 
54-44.3-11, and 54-44.5-02 of the North Dakota Century Code, relating to 
the appointment of the director of the department of corrections and 
rehabilitation, the executive budget analyst, the director of the information 
services division, the director of the central personnel division, and the 
director of the office of intergovernmental assistance. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 54-23.3-03 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-23.3-03. Director - Appointment - Qualifications - Compensation. The 
chief administrative officer of the department is the director of the department of 
corrections and rehabilitation, who must be appointed by the governor. The 
position of director is not a classified position and the director shall serve at the 
pleasure of the governor. The person appointed as director must hold at least a 
bachelor's degree from an accredited college or university and must have held a 
management position in correctional or related work for at least five years. The 
governor shall set the salary of the director will be 9et e,< ~ ge • errter within the 
limits of legislative appropriations ttrttl 'l't'flftttt ~ ~ l'flft!t' ef ~ el8ssiitee 
pesil:iert a! esHteHs:hee e,< ~ eefflr8l persertrtel ei iisiert fer ~ pesil:iert. 

SECTION 2. AMENDMENT. Section 54-44.1-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-44.1-02. Office of the budget - Director - Employees -Powers. The office 
of the budget is hereby established in the office of management and budget, for the 
purpose of promoting economy and efficiency in the fiscal management of the state 
government. The director of the office of management and budget is ex officio 
director of the budget. 

The director of the budget shall appoint a budget analyst who sftaH must 
hold a baccalaureate degree from a recognized institution of higher learning and 
~ the appointment must be based upon the qualifications of eligible persons; 
~ referertee te p8rl:isftft ~ ~ eertsieer8l:iert l'ftttM be gi¥ett te ~ 
w:he :hel8 8 ~ itt law; peHl:ielli seiertee; et:tsiftess 8eministr8l:iert, M 8 
eem8inat:iert t:ftereef f!tftti w:he ttre e*perieftee8 ift ge • erflffterusl preeesses. The 
position of budget analyst is not a classified position and the budget analyst shall 
serve at the pleasure of the director of the budget. The budget director shall employ 
such other professional, technical, and clerical personnel as :he l"ft81 tleerrt the 
director deems necessary to carry out the duties prescribed in this chapter and shall 
fix the salary of all employees within the office of the budget ttrttl within the limits of 
the legislative appropriations. All personnel within the office of the budget must be 
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allowed their actual and necessary travel expenses at the same rate as for other 
employees of the state. 

SECTION 3. AMENDMENT. Section 54-44.2-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-44.2-01. Information services division- Creation. The information services 
division is established in the office of management and budget. The director of the 
office of management and budget shall appoint a director of the information services 
division. The director of the information services division shall supervise and 
regulate electronic data processing activities of all executive branch state agencies, 
institutions, departments, and boards, except the job service North Dakota and the 
office of the adjutant general. The division shall establish an electronic data 
processing center which must, unless excepted by the director, be used by all 
executive branch state agencies, departments, and institutions except the institutions 
under the control of the board of higher education, the job service North Dakota, 
and the office of the adjutant general. The division shall provide data processing 
services to the legislative and judicial branches of government. If the division is 
unable to fulfill a request for service from the legislative or judicial branch of 
government, the service may be procured by the legislative or judicial branch within 
the limits of legislative appropriations. 

The director of the information services division must be appointed upon the 
basis of education, experience, and other qualifications in data processing and 
administration;~ referertee ~ partisllft ~ ftftd. The position of director 
is not a classified position and the director must serve at the pleasure of the director 
of the office of management and budget. The director of the information services 
division shall employ such other professional, technical, and clerical personnel as the 
director determines to be necessary to carry out the duties prescribed in this chapter 
and shall, within the limits of the legislative appropriation, flx the salaries of all 
employees within the division. All personnel within the division must be allowed 
their actual and necessary travel expenses at the same rate as for other employees of 
the state. 

SECTION 4. AMENDMENT. Section 54-44.3-11 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-44.3-11. Central personnel division - Director - Appointment - Removal. 
There is ~ created a central personnel division within the office of management 
and budget under the supervision and control of a director who is responsible for the 
performance and exercise of the duties, functions, and powers imposed upon the 
division. 

1. The director must be experienced in the field of personnel administration 
and shall hold considerable knowledge of merit principles, goals, and 
their methods of operation. 

2. The director of the office of management and budget shall appoint the 
director ftoefft f.ttfteft! ~ eertiliefi e,. !:he 8eftre M ~ fero 
appeittt:rrtertt itt aeeerfillftee wttft rtHe!t wftieft !:he 8eftre MtttH fftftite; 
prel'fttsl~ate, ftftd ftoefft ti1'fte ~ ti1'fte fltftefttb :ffte per!l6ft appeintefi ,_,. 
flete rte etftet' ~ effiee et' el'ftple~ l'ftertt. 

~ The position of director is not a classified position and the director shall 
serve at the pleasure of the director of the office of management and 
budget l'ftft1 l'effte\Je !:he fiireeter fero efttt!le; bttt befer.e ~ 8tteft eetieft; 
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~ 8i:ree~er ef ~ efHee ef mllftagemertt ftfttl btt8get MteH firM gt¥e t:e ~ 
ei:reeter ft s~temertt itt wrttirt:g ef ~ tfttertti8ft t:e efteet ~ eireeter's 
reme • 11:1 ftfttl ~ reMMt tfterefar. Net Htter ~ ~ Hft:ft tift1 ftfter 
reeeipt ef Mteh s~temertt itt Wf'itirtt. ~ eireeter l'ftft1 ~ itt wrttirt:g t:e 
~ beftre fer ft hearirtg. Net Htter ~ ~ teftth 8ft1 ftfter ~ hearirtg, 
~ beftre MteH rerteer it& 8eeist8ft 6ft ~ reme. 11:1 ef ~ ei:ree~er, wftieft 
i& Hrt:M. 

SECTION 5. AMENDMENT. Section 54-44.5-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-44.5-02. Office of intergovernmental assistance - Creation. The office of 
intergovernmental assistance is ~ established in the office of management and 
budget; fer ~ l'l:tPpese ef l're • ieiftg to provide technical assistance to local 
governments, state agencies, and the executive branch in the area of community and 
rural planning and development, policy research and development, and grant 
program implementation. The director of the office of management and budget shall 
appoint a director of the office-: Hte ei:ree~er fttttM ee 8l'l'8tftte8 upon the basis of 
education and experience; ftfttl. The position of director is not a classified position 
and the director shall serve at the pleasure of the director of the office of 
management and budget. The director of the office may employ such other 
professional, technical, and clerical persons as may be necessary and may fix their 
compensation within the limits of legislative appropriation. All personnel within the 
office must be allowed their actual and necessary travel expenses at the same rate as 
for other employees of the state. 

Approved Aprilll, 1995 
Filed April 12, 199 5 
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CHAPTER 513 

HOUSE BILL NO. 1109 
(Representative Wentz) 

(Senator Nalewaja) 

State Government 

(At the request of the Department of Corrections and 
Rehabilitation) 

CRIME VICTIMS COMPENSATION NAME CHANGE 

AN ACf to change crime victims reparations to crime victims compensation; and to 
amend and reenact section 54-23.4-05 of the North Dakota Century Code, 
relating to the restitution and gift fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. AMENDMENT. Section 54-23.4-05 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-23.4-05. Gifts Restitution funds, gifts, grants, and bequests - Gift 
Restitution and gift fund. The division may accept on behalf of the state all 
restitution funds, gifts, grants, or bequests of property tendered to the state for any 
purpose pertaining to the activities of the division in implementing this chapter. The 
crime victims restitution and gift fund is established as a special fund in the state 
treasury. All restitution funds, gifts, grants, and bequests of property or money, and 
any interest occurring thereon, must be placed in the crime victims restitution and 
gift fund. Subject to legislative appropriation, the fund may be used and disbursed 
by the division in accordance with the terms of the payment or donation or, if there 
are no terms, for costs and expenses incurred by the division in the implementation 
of this chapter. 

SECTION 2. STATUTORY REFERENCES RELATING TO CRIME 
VICTIMS REPARATIONS. The legislative council may insert appropriate 
references in chapter 54-23.4 to change the phrase "crime victims reparations" to 
"crime victims compensation". References inserted may be adjusted to suit the 
context and grammar of the sections and must be inserted so as to harmonize 
existing law with regard to changing crime victims reparations to crime victims 
compensation. 

SECTION 3. MEASURES ENACTED BY THE FIFTY-FOURTH 
LEGISLATIVE ASSEMBLY RELATING TO CRIME VICTIMS 
COMPENSATION. The legislative council may insert appropriate references in 
any measure enacted by the ftfty-fourth legislative assembly which refers to the 
phrase "crime victims reparations" consistent with usages contained in this Act. 
References inserted may be adjusted to suit context and grammar of the sections and 
must be inserted so as to harmonize the legislative measure with regard to the name 
change provided by this Act. 

Approved March 7, 1995 
Filed March 8, 1995 
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CHAPTER 514 

SENATE BILL NO. 2199 
(Finance and Taxation Committee) 

(At the request of the State Treasurer) 

STATE TREASURER'S UNPAID CHECKS 

1489 

AN ACT to amend and reenact section 54-27-15.1 of the North Dakota Century 
Code, relating to unpaid state treasurer's checks. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-27-15.1 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-27-15.1. State treasurer's checks, warrants, and warrant-checks -
Cancellation - Deposit to common schools trust fund - Subsequent payment -
Continuing appropriation. The state treasurer, at the beginning of each fiscal year, 
shall prepare a list of the checks, warrants, and warrant-checks drawn on various 
depositories which are more than three years old which remain outstanding and 
unpaid and shall show the number, date, payee (with address of payee if available), 
amount, bftftlt ett wftieft ~ and fund (if available) against which said instrument 
was drawn. A copy of such list must then be used as an authority for writing a 
receipt of the total of such check or checks and shall credit such amount to the 
common schools trust fund pursuant to chapter 47-30.1. One copy of such receipt 
with list of instruments affected must be provided to the administrator of unclaimed 
properties. In the event such check, warrant, or warrant-check is at any subsequent 
time presented for payment, or a claim is made by any person for the amount of any 
such instrument, further proceedings must be conducted in accordance with chapter 
47-30.1. These expenditures are hereby subject to a standing and continuing 
appropriation. 

Approved March 2, 1995 
Filed March 3, 1995 
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CHAPTER 515 

HOUSE BILL NO. 1054 
(Legislative Council) 

State Government 

(Interim Legislative Audit and Fiscal Review Committee) 
(Representatives Dorso, Wald) 

LEASE DOCUMENTATION BY STATE AGENCIES 

AN ACT to require every state agency and institution to prepare a written analysis 
documenting the decision to acquire the use of any asset as the result of a 
lease; and to create and enact a new subsection to section 54-44.1-06 of the 
North Dakota Century Code, relating to the contents of budget data prepared 
by the director of the budget. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. Documentation of asset acquisitions. Any state agency or 
institution that acquires the use of an asset as the result of a lease arrangement shall 
prepare a written analysis documenting the decision to acquire the use of the asset. 
The agency or institution shall make the analysis available to the auditor for review 
during the audit for the fiscal period during which the decision was made. 

SECTION 2. A new subsection to section 54-44.1-06 of the North Dakota 
Century Code is created and enacted as follows: 

A list of every individual leased asset, excluding real estate, with a value 
of at least fifty thousand dollars and every group of leased assets 
comprising a single system with a combined value of at least fifty 
thousand dollars acquired through a capital or operating lease 
arrangement by a state agency or institution. The list must include 
leased assets acquired in the current biennium and anticipated leased 
assets in the next biennium. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 516 

SENATE BILL NO. 2139 
(Senator Wanzek) 

(At the request of the Governor) 

1491 

GORDON AAMOTH INDIAN DEVELOPMENT FUND 
ELIMINATED 

AN ACT to repeal chapter 54-34.2 of the North Dakota Century Code, relating to 
the Gordon Aamoth Indian development fund. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. REPEAL. Chapter 54-34.2 of the North Dakota Century 
Code is repealed. 

Approved March 7, 1995 
Filed March 7, 1995 
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CHAPTER 517 

HOUSE BILL NO. 1023 
(Legislative Council) 

State Government 

(Interim Administrative Rules Committee) 
(Representatives Freier, Gorman, Wilkie, Kretschmar) 

(Senators Tennefos, Nalewaja) 

ADMINISTRATIVE RULES COMMITTEE DUTIES 

AN ACT to amend and reenact section 54-35-02.6 of the North Dakota Century 
Code, relating to the duties of the administrative rules committee. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 54-35-02.6 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-35-02.6. Rules referred te illterillt reviewed by committee on 
administrative rules - Committee responsibility. The el.otaimtll'ft 6f f:fte le~slat:h•e 
eetlfteH l'ftft1 ~ prepeseti ftfHi ~ ~ ftfHi re~lat:i:erts 6f atimi:ni:st:rat:i:;e 
a~ertei:es, M tieHrteti e,. seet:i:ett 28 32 81, committee on administrative rules shall 
review administrative rules adopted under chapter 28-32. The committee shall 
consider oral and written eemplai:ftt:s comments received concerning 8tteft 
administrative rules te f:fte eefft!ftit:t:ee. The committee shall study and review 
assi:~eti administrative rules and related statutes to determine whether: 

1. Administrative agencies are properly implementing legislative purpose 
and intent. 

2. There Me eetH't: er ~ expressi:erts 6f ~ dissatisfaction with 8t:ftt:e 
~ er wi:t:ft administrative rules 6f atift'li:tti:st:rat:i:' e a~et'tei:es 
premttl~at:eti pttrstt8ftt: t:fterete or with statutes relating to administrative 
rules. 

3. =Rte eetH't: epi:ni:erts er ~ i:fttii:eate There are unclear or ambiguous 
statutes relating to administrative rules. 

The committee may make rule change recommendations to the adopting agency and 
may make recommendations to the legislative council for the amendment or repeal 
of ertaeli:n~ le~slat:i:ert ~ M attfheri:t:y fer statutes relating to administrative 
rules. The committee's failure to review proposed rules prior to publication in the 
North Dakota Administrative Code does not prevent rules from taking effect. 
Except for objections pursuant to section 28-32-03.3, the recommendations or 
opinions of the committee do not affect the legality of any rule as determined by the 
attorney general. 

Approved March 14, 1995 
Filed March 14, 1995 
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CHAPTER 518 

SENATE BILL NO. 2260 
(Senators Mathern, G. Nelson, Mushik) 
(Representatives Rydell, Kelsch, Oban) 

LEGISLATIVE ETHICS COMMITTEE 

1493 

AN ACT to create and enact a new section to chapter 54-35 of the North Dakota 
Century Code, relating to the establishment of a legislative ethics committee. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. A new section to chapter 54-35 of the North Dakota Century 
Code is created and enacted as follows: 

Legislative ethics committee. The legislative council, during each biennium, 
shall appoint an ethics committee to consider or prepare a legislative code of ethics. 
The committee may recommend legislation relating to legislative ethics. The 
committee shall operate according to the laws and procedures governing the 
operation of other legislative council interim committees. 

Approved March 7, 1995 
Filed March 7, 199 5 
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CHAPTER 519 

SENATE BILL NO. 2395 
(Senators W. Stenehjem, G. Nelson, Nething) 

(Representatives Dorso, Kretschmar) 

State Government 

LEGISLATIVE BRANCH LEGAL COUNSEL 

AN ACT to create and enact a new section to chapter 54-35 of the North Dakota 
Century Code, relating to authority of 'the legislative council to appoint or 
retain legal counsel to protect the interests of the legislative branch in actions 
and proceedings. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

249 SECTION l. A new section to chapter 54-35 of the North Dakota Century 
Code is created and enacted as follows: 

Retention of legal counsel. When the legislative assembly is in session, either 
house by resolution may authorize, or both houses by concurrent resolution may 
direct, the legislative council to appoint or retain legal counsel to appear in, 
commence, prosecute, defend, or intervene in any action, suit, matter, cause, or 
proceeding in any court or agency when deemed necessary or advisable to protect 
the official interests of the legislative branch. When the legislative assembly is not in 
session, the legislative council, by a two-thirds vote, may appoint or retain legal 
counsel to appear in, commence, prosecute, defend, or intervene in any action, suit, 
matter, cause, or proceeding in any court or agency when deemed necessary or 
advisable to protect the official interests of the legislative branch. Section 54-12-08 
does not apply to a person appointed or retained under this section. 

Approved March 27,1995 
Filed March 28, 1995 

249 Section 1 of this Act was also amended by section 3 of House Bill No. 1001, 
chapter 1. 
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CHAPTER 520 

SENATE BILL NO. 2304 
(Senators Yockim, Kelsh, Krauter, Lafountain, O'Connell, Tomac) 

1495 

LEGISLATOR TELEPHONE RECORDS ACCESS STUDY 

AN ACT to provide for a legislative council study of access to certain 
telecommunications records. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. LEGISLATIVE COUNCIL STUDY OF ACCESS TO 
TELECOMMUNICATIONS RECORDS. The legislative council shall direct the 
legislative ethics committee to study during the 1995-96 interim access to 
telecommunications records of legislators and other public officials. The study must 
include consideration of the protection of constituent identities in sensitive 
communications and the public's right to have access to information concerning the 
activities of elected officials. 

Approved March 24, 1995 
Filed March 27, 1995 
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CHAPTER 521 

SENATE BILL NO. 2180 
(Appropriations Committee) 

(At the request of the Office of Management and Budget) 

STUDENT LOAN DEFAULT REIMBURSEMENT 

AN ACf to create and enact a new section to chapter 54-44 of the North Dakota 
Century Code, relating to authority of the office of management and budget 
to seek reimbursement for assessments by the United States department of 
education for default costs on student loans from institutions of higher 
education. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 54-44 of the North Dakota Century 
Code is created and enacted as follows: 

costs. 
Reimbursement from institutions of higher education for state's share of default 

1. If the state is required to pay a fee to the United States secretary of 
education to offset the secretary's default costs relating to an institution 
of higher education located in North Dakota with a cohort default rate 
exceeding twenty percent for the most recent fiscal year for which rates 
are calculated, the director of the office of management and budget, or 
the director's designee, shall: 

a. Provide notice by certified mail to each institution of higher 
education in this state that participates in the federal family 
education loan program or the federal direct student loan program, 
under title IV of the Higher Education Act of 1965 [Pub. L. 89-329; 
79 Stat. 1245; 20 U.S.C. 1070 et seq.] of any assessment necessary 
to reimburse the state for the institution's proportionate share of 
any fee charged to the state by the secretary of education under the 
Higher Education Act of 1965 [Pub. L. 89-329; 79 StaL 1230; 20 
U.S.C. 1001 et seq.]. 

b. The amount of reimbursement due from any institution must be 
based upon a fee structure approved by the United States secretary 
of education which has been provided to the director of the office of 
management and budget by the student loan guarantee agency. 
The student loan guarantee agency shall submit the fee structure to 
the director of the office of management and budget prior to 
implementation. The fee charged must be determined based upon 
the fee structure established by the student loan guarantee agency 
and must be based on the institution's cohort default rate and the 
state's risk of loss as provided by section 4201 of the Omnibus 
Budget Reconciliation Act of 1993 (Pub. L. 103-66; 107 Stat. 370; 
20 U.S.C. 1078(n)]. 

2. The student loan guarantee agency may adopt rules to implement this 
section. The rules may provide for a process and standards to exempt 
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an institution from reimbursement or allow an adjustment of the 
required reimbursement if the institution demonstrates that exceptional 
mitigating circumstances contributed to the cohort default rate. Prior to 
implementing any exemption process and standards, the student loan 
guarantee agency shall obtain comments on the exemption process and 
standards from the director of the office of management and budget. 
Chapter 28-32 does not apply to rules adopted under this section. 

3. If any institution fails to reimburse the office of management and budget 
within sixty days of receiving an assessment under subsection 1, the 
amount of the assessment plus interest on the assessment at the rate of 
nine percent from the date of receipt of the assessment and reasonable 
collection costs, including attorney's fees, constitutes a lien against all 
assets of the institution. The lien has priority over all other liens and 
encumbrances acquired after the date the institution was notified of the 
required reimbursement by the office of management and budget. The 
state may enforce any lien created under this subsection against real 
property in the manner provided in chapter 35-22, against personal 
property in the manner provided in chapter 32-20, or against the owner 
of any institution by garnishment in the manner provided in chapter 
32-09.1, except that the restrictions of subsection 1 of section 32-09.1-03 
do not apply to a garnishment commenced to collect an assessment 
established under this section. 

Approved March 17, 1995 
Filed March 20, 1995 
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CHAPTER 522 

SENATE BILL NO. 2373 
(Senator Mushik) 

(Representative Rydell) 

State Government 

EXPENDITURE CONFORMITY WITH LEGISLATIVE 
INTENT 

AN ACT to create and enact a new section to chapter 54-44.1 of the North Dakota 
Century Code, relating to conformity of budget unit expenditures with 
legislative intent; and to amend and reenact section 54-44.1-12 of the North 
Dakota Century Code, relating to control over the rate of expenditures by the 
director of the budget. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 54-44.1-12 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-44.1-12. Control over rate of expenditures. The director of the budget 
shall exercise continual control over the execution of the budget affecting the 
departments and agencies of state government, with the exception of the legislative 
and judicial branches. Execution means the analysis and approval of all 
commitments for conformity with the program provided in the budget, frequent 
comparison of actual revenues and budget estimates, and on the basis of these 
analyses and comparisons control the rate of expenditures through a system of 
allotments. The allotment must be made by specific fund and all departments and 
agencies that receive moneys from that fund must be allotted on a uniform 
percentage basis. Before an allotment is made which will reduce the amount of 
funds which can be disbursed pursuant to an appropriation or before an allotment 
disallowing a specific expenditure is made, the director shall fmd one or more of the 
following circumstances to exist: 

1. The moneys and estimated revenues in a specific fund from which the 
appropriation is made are insufficient to meet all legislative 
appropriations from the fund. 

2. The payment or the obligation incurred is not authorized by law. 

3. The expenditure or obligation is contrary to legislative intent as recorded 
in any reliable legislative records, tieettffteftt:s, ep Mfte!' ~ e'l'itieftee 
a • Mlable including: 

~ Statements of legislative intent expressed in enacted appropriation 
measures or other measures enacted by the legislative assembly; and 

!h Statements of purpose of amendment explaining amendments to 
enacted appropriation measures, as recorded in the journals of the 
legislative assembly. 

4. Circumstances or availability of facts not previously known or foreseen 
by the legislative assembly which make possible the accomplishment of 
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the purpose of the appropriation at a lesser amount than that 
appropriated. 

SECTION 2. A new section to chapter 54-44.1 of the North Dakota 
Century Code is created and enacted as follows: 

Implementation of legislative intent · Legislative objection to execution of 
budget - Effect of objection. 

L The budget section of the legislative council may object to any allotment 
made under section 54-44.1-12, any expenditure of a budget unit, or any 
failure to make an allotment or expenditure if the budget section deems 
that the allotment or expenditure or the failure to make an allotment or 
expenditure is contrary to legislative intent as recorded in any reliable 
legislative records. The budget section shall flle that objection in 
certified form in the office of the legislative council. The flled objection 
must contain a concise statement of the budget section's reasons for the 
objection. 

b. The office of the legislative council shall attach to each objection a 
certification of the time and date of the filing of the objection and, as 
soon as possible, shall transmit a copy of the objection and the 
certification to the director of the budget and the affected budget unit. 
The office of the legislative council shall maintain a permanent register 
of all objections under this section. 

b Within fourteen days after the filing of an objection, the affected budget 
unit shall respond in writing to the budget section. After receipt of that 
response, the budget section may withdraw or modify its objection. 

~ After the flling of an objection, the burden of persuasion is upon the 
budget unit in any action for judicial review of whether the allotment or 
expenditure or the failure to make an allotment or expenditure is 
contrary to law. If the budget unit fails to meet its burden of persuasion, 
the court shall render judgment against the budget unit for court costs. 
These court costs must include reasonable attorney's fees and must be 
payable from the appropriation of the budget unit. 

Approved March 17, 1995 
Filed March 17, 1995 
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CHAPTER 523 

SENATE BILL NO. 2391 
(Senators Tomac, St. Aubyn) 
(Representatives Byerly, Sitz) 

State Government 

STATE AGENCY COMPUTER DATA ACCESS 

AN ACf to create and enact a new section to chapter 54-44.2 of the North Dakota 
Century Code, relating to access to computer data maintained by state 
agencies; and to provide for the development of a plan to implement a 
uniform employer reporting system between the workers compensation 
bureau, job service North Dakota, and the state tax commissioner. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECfiON I. A new section to chapter 54-44.2 of the North Dakota 
Century Code is created and enacted as follows: 

Access to electronically stored information - Coordination by information 
services division. An entity of the state may establish procedures for providing 
access to any computer data base or electronically ftled or stored information 
maintained by that entity. The procedures must address the measures that are 
necessary to maintain the confidentiality of information protected by federal or state 
law. The entity may charge a reasonable fee for providing that access. If the 
original information is keyed, entered, provided, compiled, or submitted by any 
political subdivision, the fees must be shared by the state and the political 
subdivision based on their proportional costs to make the data available. The 
information services division shall cooperate with each state entity providing access 
to any computer data base or electronically ftled or stored information to assist in 
providing economical, efficient, and compatible access. 

SECTION 2. DEVELOPMENT OF A UNIFORM EMPLOYER 
REPORTING SYSTEM. The workers compensation bureau, job service North 
Dakota, and the state tax commissioner shall develop a plan to implement an 
employer reporting system to provide a single form for the submission of employer 
information. The workers compensation bureau is the lead agency in charge of the 
development of the plan. The workers compensation bureau, job service North 
Dakota, and the state tax commissioner shall present any legislation necessary to 
implement this system to the flfty-flfth legislative assembly. 

Approved April 12, 1995 
Filed April 13, 1995 
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CHAPTER 524 

HOUSE BILL NO. 1501 
(Representatives Brown, Rennerfeldt) 

(Senators Andrist, Urlacher) 

1501 

STATE PERSONNEL BOARD COMPOSITION AND 
DUTIES 

AN ACT to create and enact a new subsection to section 54-44.3-20 of the North 
Dakota Century Code, relating to exceptions from categories of positions in 
the state service; and to amend and reenact sections 54-44.3-03, 54-44.3-07, 
and 54-44.3-12.2 of the North Dakota Century Code, relating to the 
composition and duties of the state personnel board and appeal procedures 
for state employee complaints. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 54-44.3-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-44.3-03. State personnel board - Composition - Terms - Vacancies -
Qualifications. 

1. EWeethe :J.ttly +; ~ tftetoe t& ~ et"efHe8 ft file l'ftel'fteer The state 
personnel board• :ffte ~ fftt:tM ee ~ composed of a eertstiattiertttH~ 
eleefee effiettH the director, who must be the chairman of the board; a 
member appointed by the board of higher education; one member 
appointed by the governor; and two members elected by employees 
classified under sections 54-44.3-19 and 54-44.3-20. :ffte eertstiffitiertftH~ 
eleefee effiettHs sftttH l'fteet: ftt tfie eftH ef Hte ~e • ertter wHhtft ~ ~ 
ftftef' :J.ttly +; ~ flftti thereafter ftt tfie eMpiratiert ef tfie ~ ef tfie 
eertstift!tiertaH) eleefee l'ftel'fteer flftti ~ ey ft l'ft&jeriey ¥ete tfie 
eertst:ift!tiertftH) eleefee effietM whe sftttH ser¥e 6ft tfie ~ 

2. The term of the member of the board appointed by the governor and the 
respective terms of the members of the board elected by classified 
employees must be for six years. :ffte eertst:ift!tiertftliy eleefee effteil.tl's 
~ ef efftee fftt:tM ee r- fettp ~ er tfie rel'ftaiftaer ef tfie effteil.tl' s 
~ ef efftee.; 'WIIhtehewer t& sherter. However, r- the irtitHtl eempesitiert 
eftfie ~ tfie feHel'iing preeeattres ~ 

a. :ffte member of the board HrM appointed by the governor in 1995 
shall serve for a period of twe six years. 

&. 9rte ef tfie !we l'ftel'fteers ef tfie eeera eleefee ey elttssiftea 
el'ftple) ees sftttH HrM Ser¥e ft ~ ef twe ~ 

e. 9rte ef tfie !we l'ftel'fteers ef tfie eeera eleefee e,. elassiftea 
el'ftple) ees sftttH HrM Ser¥e ft ~ ef fWe ~ 

Thereafter, all appointments and elections to the personnel board wtB 
must be for six years' duration. 
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3. Any permanent vacancy in office must be filled for the unexpired term in 
the same manner as the selection of the person vacating the office. 
However, if a board member voluntarily withdraws from deliberation 
and voting on an appeal where there may be a possible conflict of 
interest, the vacancy will be filled temporarily in the same manner as the 
selection of the person vacating the office. When a temporary vacancy 
involves a member of the board elected by classified employees, the 
automatic substitute must be the candidate that received the second 
highest number of votes in the election that elected the board member. 
Temporary board members will be used only in situations when a 
permanent board member voluntarily vacates the position due to a 
possible conflict of interest. 

4. The member of the board appointed by the governor must be a resident 
of the state for at least sixty days, and must be known to be in sympathy 
with the application of merit principles to public employment. Each 
member of the board elected by classified employees must be a resident 
of the state for at least sixty days, and must be known to be in sympathy 
with the application of merit principles to public employment. No 
member of the board appointed by the governor or elected by classified 
employees may have held a position in a political party within four years 
immediately preceding the member's appointment or election to the 
board, and those members of the board elected by classified employees 
must be full-time employees in good standing of the classified service. 

25o SECTION 2. AMENDMENT. Section 54-44.3-07 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

5444.3-07. Duties of board. The primary responsibility of the board is to 
foster and assure a system of personnel administration in the classified service of 
state government. In carrying out this function it shall: 

1. Promulgate such rules and hold such hearings as are necessary to 
properly perform the duties, functions, and powers imposed on or vested 
in it by Jaw. The promulgation of rules must be accomplished in 
accordance with l're-lisiefts ef chapter 28-32. 

2. ~ 8ft6 fte8p eeffll'fteftt:s freftt ftft1 eefteePftee ifteiviet!eis, 
ee!'ftPt:ffteftt:s, e~efleies, er t:heiP rel'reseft!ftttrves, Mt ftft1 !'tHe& er 
meeilieetiefts ~ eeel'tee h1 ~ l'ersemtel eivisieft. 8tteft e rttle er 
meeifieftft8ft 'W'ia be eWeeti. e tlf'Mt im!'leffteft!ftft8ft h1 ~ ei visieft, 
ft8¥.oe•er, if~ beaM HftM that~ rttle eeftstitt!tes peep eeft'titlistf'ett.e 
f'Pftettee, i& ftPeilf'M), eft!'riei8t!S, eefttf'ftP) te ~ stHftt et' iftteftt ef ~ 
f'ePS8flftel ~ et' etfterwise e8fltf'M) te l:ftw; it Htft1 fiiS8f'f'P8 • e ~ 
rttle er meeifieetieft ett that eeM!; ~ t el'eelift~ ~ eefteePftee rttle er 
meemeetieft. 

~ Hear, consider, and determine appeals by nonprobationary employees in 
the classified service freftt ~ ~ie.eftee l'reeeet!res tHt8eP seetiMt 
S4 44.3 li!.i! related to position classifications; and pay grade 

250 Section 54-44.3-07 was also amended by section 50 of House Bill No. 1026, 
chapter 350. 
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assignments; ~ ~ E!tlllltftelltieft, tii~eriminatieft, re!'Pi~llls, 
reettetieft in fapee, feree8 releelltieft, tiemetieft wif:ft 16!8 ef fH!1; 

StiS('eftsieft wif:ft6tlf: ftll1; llft8 eisl'ftiSSill. ~ hellPtl l'fttt1 ~ t:fte ittiftlll 
~ ef lift ~ ltt lift llel'Hifti~trllti. e ~ effieep fer t:fte reeeipt 
ef e • ieer~:ee fHt8 t:fte ('Pe('llPiltieft ef fmeir~:g~ ef filet; eer~:elttsier~:s ef l1tw; 
fHt8 11 reeel'flfttefttieti eeeisieft tHt6er ~ ~ ~ ~ 6eeisier1: 
eft lift ~ sftllH ~ t:fte ~ ('PeSeftteti eet\\eeft t:fte erH('le)eP 
fHt8 erH('le) ee, fHt8 t:fte eeere l'fttt1 et'6er f:tt't1 l'tee6ee remedy, ir~:eltttiing 
111fttaming, me8H,irtg, eP rewersing f:fte emple)er's 8eeisiert, •ae&t:ing 
StiS('eftsieftS, eifoeetiftg 8ttelt Pfl1 fHt8 atijttst!fteftts ltt 8ttelt fH!1; fHt8 
reinstlltemeftt ttt t:fte elassifiee set'¥tee. 

4.- h Submit a biennial report as prescribed by section 54-06-04 of its 
activities and the operation of this state's personnel system. 

~ h Keep such minutes and maintain such records as are necessary to assure 
the equitable administration of this chapter. 

SECTION 3. AMENDMENT. Section 54-44.3-12.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-44.3-12.2. Employee complaints - Cooperation m development and 
implementation of basic agency grievance procedures and a statewide appeal 
mechanism -Appeals. It is the intent of the state of North Dakota to assure fair and 
equitable treatment and promote harmony between and among all classified 
employees. To ensure this the state desires to resolve bona fide employee complaints 
as quickly as possible. The division shall cooperate with and assist the various 
departments, agencies, and institutions of the state in the development and 
implementation of basic agency grievance procedures and a statewide appeal 
mechanism. The division shall certify appeals from nonprobationary employees in 
the classified service which are related to discrimination, merit system qualification, 
reprisals, reduction in force, forced relocation, demotion with loss of pay. suspension 
without pay. and dismissal, and from applicants for positions in the classified service 
related to discrimination. Upon receipt of an appeal, the division shall submit a 
written request to the director of the office of administrative hearings to designate an 
administrative hearing officer to conduct the hearing and related proceedings. 
including receiving evidence and preparing fmdings of fact. conclusions of law, and 
issuing a final decision. The moving party in the initial action bears the burden of 
proof in the appeal. An appeal to the district court from the determination of the 
office of administrative hearings must be flied according to chapter 28-32. 

251 SECTION 4. A new subsection to section 54-44.3-20 of the North Dakota 
Century Code is created and enacted as follows: 

Positions referred to under law as serving at the pleasure of or at the will 
of the appointing authority. 

Approved Apri117, 1995 
Filed Apri118, 1995 

25! Section 54-44.3-20 was also amended by section 9 of Senate Bill No. 2181, 
chapter 458; section 5 of Senate Bill No. 2211, chapter 199; and section 1 of 
House Bill No. 1250, chapter 525. 
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CHAPTER 525 

HOUSE BILL NO. 1250 
(Representatives Skarphol, Keiser, Byerly, Carlson) 

(Senators Andrist, Mutch) 

State Government 

WORKERS COMPENSATION BUREAU PERSONNEL 
SYSTEM 

AN ACf to create and enact a new subsection to section 54-44.3-20 and a new 
section to chapter 65-02 of the North Dakota Century Code, relating to 
excepting officers and employees of the workers compensation bureau from 
the central personnel system and requiring the workers compensation bureau 
to establish a personnel system; to provide for approval of the system; and to 
provide an effective date. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

252 SECTION l. A new subsection to section 54-44.3-20 of the North Dakota 
Century Code is created and enacted as follows: 

Officers and employees of the workers compensation bureau. 

SECTION 2. A new section to chapter 65-02 of the North Dakota Century 
Code is created and enacted as follows: 

Bureau to establish personnel system. The bureau shall establish a system of 
personnel administration for its employees based upon principles and methods to be 
determined by the bureau, and governing position classification, pay administration, 
transfer of employees, discipline of employees, and removal of employees. 

SECTION 3. APPROVAL OF INITIAL SYSTEM. By November 1, 1995, 
the bureau shall submit its personnel system established under section 2 of this Act 
to the personnel system review committee. The personnel system review committee 
consists of two legislators, one appointed by the majority leaders of the senate and 
the house of representatives and one appointed by the minority leaders of the senate 
and the house of representatives and four persons appointed by the governor who 
are experienced in personnel administration in the public or private sector. The 
committee shall review the system and may require the bureau to make any revisions 
the committee determines appropriate. The bureau cannot implement the system 
until the system is approved by the committee. The committee shall approve or 
disapprove the system by January 1, 1996. Subsequent to implementation of this 
system by the original approval committee, any needed changes or amendments 
must be approved by the workers' compensation advisory council. The bureau shall 
reimburse members of the committee for mileage and expenses at the rates provided 
in sections 44-08-04 and 54-06-09. 

252 Section 54-44.3-20 was also amended by section 9 of Senate Bill No. 2181, 
chapter 458; section 4 of House Bill No. 1501, chapter 524; and section 5 of 
Senate Bill No. 2211, chapter 199. 
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SECfiON 4. EFFECfiVE DATE. Section 1 of this Act becomes effective 
January 1, 1996. 

Approved April 7, 1995 
Filed April 7, 199 5 
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CHAPTER 526 

SENATE BILL NO. 2257 
(Senators St. Aubyn, Grindberg) 

(Representatives Delmore, Nottestad) 

State Government 

COLLEGESTUDENTGOVERNMENTINTERN 
PROGRAM 

AN ACT to create and enact a new section to chapter 54-44.3 of the North Dakota 
Century Code, relating to establishment of a college student cooperative 
education or intern program for executive and legislative branch agencies. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION l. A new section to chapter 54-44.3 of the North Dakota 
Century Code is created and enacted as follows: 

College student cooperative education or intern program - Eligibility. The 
director shall establish and administer within the executive and legislative branches 
of state government a program through which college students may receive stipends 
and academic credit for participating in a cooperative education or internship 
program. The program must be open to any student enrolled in a public or private 
educational institution in this state which has been accredited by an agency 
recognized by the United States department of education. The director shall 
establish classifications and develop uniform application procedures for the 
cooperative education or internship program. 

Approved March 8, 1995 
Filed March 9, 1995 
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CHAPTER 527 

SENATE BILL NO. 2172 
(Government and Veterans Affairs Committee) 

(At the request of the Public Employees Retirement System) 

PERS EARNINGS, DEFINITIONS, ENROLLMENT, AND 
CREDIT 

AN ACT to create and enact a new section to chapter 54-52 and three new 
subsections to section 54-52-04 of the North Dakota Century Code, relating 
to interest and earnings credited to funds administered by the retirement 
board and authority of the retirement board; and to amend and reenact 
section 54-52-01, subsection 1 of section 54-52-05, section 54-52-06, 
subsections 6 and 8 of section 54-52-17, and section 54-52-17.4 of the North 
Dakota Century Code, relating to definitions, enrollment of members, 
employer contributions, beneficiaries, and purchase of additional credit under 
the public employees retirement system. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

253 SECTION I. AMENDMENT. Section 54-52-01 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

54-52-01. Definition of terms. As used in this chapter, unless the context 
otherwise requires: 

1. • Account balance· means the total contributions made by the employee, 
the vested portion of the vesting fund as of June 30, 1977, and interest 
credited thereon at the rate established by the board. 

2. ·Beneficiary• means any person in receipt of a benefit provided by this 
plan or any person designated by a participating member to receive 
benefits. 

3. *Eligible employee• means all permanent employees who meet all of the 
eligibility requirements set by this chapter and who are eighteen years or 
more of age, and includes appointive and elective officials at their sole 
election; provided, that judges of the supreme and district courts eligible 
under section 54-52-02.3 and appointed officials eligible under section 
54-52-02.5 are eligible employees and shall participate in the public 
employees retirement system. 

4. ·Employee" means any person employed by a governmental unit, whose 
compensation is paid out of the governmental unit's funds, or funds 
controlled or administered by a governmental unit, or paid by the 
federal government through any of its executive or administrative 
officials; certifted employees of a school district means those employees 

253 Section 54-52-01 was also amended by section 1 of Senate Bill No. 2174, 
chapter 528, and section 1 of House Bill No. 1127, chapter 529. 
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eligible to participate in the teachers' fund for retirement who, except 
under subsection 2 of section 54-52-17.2, are not eligible employees 
under this chapter. 

5. "Employer• means a governmental unit. 

6. "Funding agent" or •agents• means an investment firm, trust bank, or 
other fmancial institution which the retirement board may select to hold 
and invest the employers' and members' contributions. 

7. "Governmental unit" means the state of North Dakota or a county or 
city thereof, a school district, including the Fargo school district, or any 
combination thereof, a district health unit, and the Garrison Diversion 
Conservancy District. 

8. •National guard security officer or frrefighter• means a participating 
member who is: 

a. A security police employee of the North Dakota air national guard 
and who is a member of the national guard; or 

b. A frrefighter employee of the North Dakota air national guard and 
who is a member of the national guard. 

9. "Participating member· means all eligible employees who through 
payment into the plan have established a claim against the plan. 

10. "Permanent employee• means a governmental unit employee whose 
services are not limited in duration and who is filling an approved and 
regularly funded position in an eligible governmental unit, and is 
employed twenty hours or more per week and at least five months each 
year. 

11. 

12. 

13. 

14. 

15. 

16. 

11.., 

ll.:. 

"Prior service• means service or employment prior to July 1, 1966. 

"Prior service credit" means such credit toward a retirement benefit as 
the retirement board may determine under the provisions of this chapter. 

"Public employees retirement system• means the retirement plan and 
program established by this chapter. 

"Retirement• means the acceptance of a retirement allowance under this 
chapter upon termination of employment. 

"Retirement board" or "board" means the seven persons designated by 
this chapter as the governing authority for the retirement system created. 

"Seasonal employee· means a participating member who does not work 
twelve months a year. 

"Service• means employment on or after July 1, 1966. 

"Service benefit• means the credit toward retirement benefits as 
determined by the retirement board under the provisions of this chapter. 
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-1-8. ~ "Temporary employee· means a governmental unit employee who is not 
eligible to participate as a permanent employee, who is at least eighteen 
years old and not actively contributing to another employer sponsored 
pension fund, and, if employed by a school district, occupies a 
noncertified teacher's position. 

~ 20. 'Wages· and ·salaries· means the tteftH.tl 6eHeP eempertsatiert exeltttlin!; 
e;ertime ~ kt et" fet" ftft empleyee fep the empleyee's ~ 
member's earnings in eligible employment under this chapter reported as 
salary on the member's federal income tax withholding statements plus 
any salary reduction or salary deferral amounts under 26 U.S.C. 125, 
401(k), 403(b), 414(h), or 457. "Salary• does not include fringe benefits 
such as payments for unused sick leave, personal leave, vacation leave 
paid in a lump sum, overtime, housing allowances, transportation 
expenses, early retirement incentive pay, severance pay, medical 
insurance, workers' compensation benefits, disability insurance 
premiums or benefits, or salary received by a member in lieu of 
previously employer-provided fringe benefits under an agreement 
between the member and participating employer. Bonuses may be 
considered as salary under this section if reported and annualized 
pursuant to rules adopted by the board. 

254 SECTION 2. Three new subsections to section 54-52-04 of the 1993 
Supplement to the North Dakota Century Code are created and enacted as follows: 

The board may audit any books, papers, accounts, bills, vouchers, and 
other documents or property of any and all departments, boards, 
commissions, political subdivisions, fmancial institutions, contractors, 
health care organizations, and consultants relating to their participation 
in services provided to programs administered by the board. 

The board shall fund the administrative expenses of chapter 54-52.2 
from funds collected pursuant to chapters 54-52, 54-52.1, and 54-52.3, 
subject to appropriation by the legislative assembly. 

Except as provided by section 54-52-17.7, the board may adjust service 
and make any correction of member, retiree, or beneficiary records and 
benefits after an error or inequity has been determined. 

255 SECTION 3. AMENDMENT. Subsection 1 of section 54-52-05 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. Every eligible permanent state, county, city, or noncertified school 
district employee concurring in the plan shall so state in writing and all 
future eligible employees are participating members. An employee who 
was not enrolled in the retirement system when eligible to participate 
must be enrolled immediately upon notice of the employee's eligibility, 

254 Section 54-52-04 was also amended by section 1 of House Bill No. 1126, 
chapter 533. 

255 Section 54-52-05 was also amended by section 4 of Senate Bill No. 2174, 
chapter 528. 
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unless the employee waives in writing the employee's right to participate 
for the previous time of eligibility, to avoid contributing to the fund for 
past service. 

SECI'ION 4. AMENDMENT. Section 54-52-06 of the 1993 Supplement to 
the North Dakota Century Code is amended and reenacted as follows: 

54-52-06. Employer's contribution to retirement plan. Each governmental 
unit shall contribute an amount equal to four and twelve-hundredths percent of the 
monthly salary or wage of a participating member. For those members who elect to 
exercise their rights under subsection 3- ~ qf section 54-52-17.4, the employing 
governmental unit, or in the case of a member not presently under covered 
employment the most recent employing governmental unit, shall pay the associated 
employer contribution. If the employee's contribution is paid by the governmental 
unit under subsection 3 of section 54-52-05, the employer unit shall contribute, in 
addition, an amount equal to the required employee's contribution. Each 
governmental unit shall pay the contribution monthly, or in the case of an election 
made pursuant to subsection 3- ~ of section 54-52-17.4 a lump sum, into the 
retirement fund from its funds appropriated for payroll and salary or any other 
funds available for these purposes. Any governmental unit failing to pay the 
contributions monthly, or in the case of an election made pursuant to subsection 3- ~ 
of section 54-52-17.4 a lump sum, is subject to a civil penalty of fifty dollars and, as 
interest, one percent of the amount due for each month of delay or fraction thereof 
after the payment became due. In lieu of assessing a civil penalty or one percent per 
month, or both, interest at the actuarial rate of return may be assessed for each 
month the contributions are delinquent. If contributions are paid within ninety days 
of the date they became due, penalty and interest to be paid on delinquent 
contributions may be waived. An employer is required to submit contributions for 
any past eligible employee who was employed after July 1. 1977, for which 
contributions were not made if the employee would have been eligible to become 
vested had the employee participated and if the employee elects to join the public 
employees retirement system. Employer contributions may not be assessed for 
eligible service that an employee has waived pursuant to subsection 1 of section 
54-52-05. The board shall report to each session of the legislative assembly the 
contributions necessary, as determined by the actuarial study, to maintain the fund's 
actuarial soundness. 

256 SECTION 5. AMENDMENT. Subsections 6 and 8 of section 54-52-17 of 
the 1993 Supplement to the North Dakota Century Code are amended and 
reenacted as follows: 

6. If before retiring a member dies after completing five years of eligible 
employment, the board shall pay the member's account balance to ftft1 
eertefiei&P), ef:her ~the member's surviving spouse; eesi~rtatee b)'~ 
memeer ~ ~ writteft eet't8eftt ~ ~ memeer's ~ if tift1! 
However, if there is no surviving spouse or the surviving spouse 
designates an alternate beneficiary in writing, the board shall pay the 
member's account balance to the member's beneficiary or, if there is no 
named beneficiary, to the member's estate. If the member has not 
designated ftft1 an alternate beneficiary, ef:her ~ ~ rrterrteer's 

256 Section 54-52-17 was also amended by sections 1 and 2 of Senate Bill 
No. 2171, chapter 531, and section 1 of House Bill No. 1128, chapter 532. 
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sttf"'liwift~ ~ ttfttleto ~ 8eetiett; the surviving spouse of the member 
may select one of the following optional forms of payment: 

a. A lump sum payment of the member's retirement account as of the 
date of death. 

b. Payments for sixty months as calculated for the deceased member 
as if the member was age sixty-five at the date of death. 

c. Payment of a monthly retirement benefit equal to fifty percent of the 
deceased member's accrued single life retirement benefits until the 
spouse dies. 

8. The surviving spouse of a member receiving retirement benefits must be 
the member's primary beneficiary unless there is no surviving spouse or 
the surviving spouse designates an alternate beneficiary in writing. If a 
member ~ t! receiving retirement benefits or the member's surviving 
spouse ~ t! receiving retirement benefits dies before the total amount 
of benefits paid to either or both equals the amount of the member's 
account balance at retirement. the difference must be paid to 8tteft 
~ t:he memher' s sttr'ft • i:ft! the named beneficiary; tf ftft1; 6t' t:he 
memher's eMftte of the recipient or, if there is no named beneficiary, to 
the recipient's estate. 

251 SECTION 6. AMENDMENT. Section 54-52-17.4 of the 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-52-17.4. Purchase of additional credit. 

1. A J'flf'beiJ'8Mt~ member may elect to purchase credit for years of service 
and prior service for which the J'flf'beiJ'8Mt! member is not presently 
receiving credit. A member is entitled to purchase additional credit 
under this section for the following service or prior service, except this 
service is not eligible for credit if the years claimed also qualify for 
retirement benefits from another retirement system: 

a. Active employment in the armed forces of the United States, except 
as provided in subsection -3- ~. for up to four years of credit. 

b. Employment as a permanent employee by a governmental unit that 
does not participate in the public employees retirement system 
under this chapter. 

c. Employment as a permanent employee by a political subdivision 
participating in the public employees retirement system which did 
not pay the cost of past service benefits under section 54-52-02.1. 

d. Service the participating member did not elect to repurchase upon 
reemployment under section 54-52-02.6. 

251 Section 54-52-17.4 was also amended by section 42 of Senate Bill No. 2070, 
chapter 54. 
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e. Service of an eligible employee, who exercised the privilege to 
withdraw from the predecessor plan to the public employees 
retirement system under subsection 10 of section 54-52-17 as 
created by section 13 of chapter 499 of the 1977 Session Laws. 

f. Employment as a permanent employee of a governmental unit not 
located in North Dakota; ~ thM ~ !ltieft yettP.t ef ettt ef s~te 
eml'l&)!ftettt 8f'e ftet ~ fett ere8it ift NMttt ~if the yettP.t 
elatmetl ~ ~ fep retiren•ettt 8efteftt!t fr6ftt ftft ettt ef s~te 
retiremettt ~· 

& Employment as a permanent employee by the federal government. 

2. A participating member may elect to purchase credit for the following 
absences for which the participating member is not receiving service 
credit: 

~ Employer-approved leave of absence or, 

Q., Months away from work while participating as a seasonal 
employee. 

I, Supreme and district court judges under the public employees retirement 
system may elect to purchase credit for the following years of service: 

a. Except as provided in subsection 4 ~. for up to four years of credit 
for active employment in the armed forces of the United States. 

b. As a county judge in a county or counties that did not participate in 
the public employees retirement system under this chapter. 

c. Participation in the public employees retirement system as a county 
judge may be converted to credit in the judges retirement system. 

3-r !.:. The l'ftf'tieil'aling member may purchase credit under this section by 
paying to the board an amount equal to the actuarial cost to the fund of 
providing the credit. The l'artieil'atiftg member shall also pay to the 
retiree health benefits fund established under section 54-52.1-03.2 an 
amount equal to the actuarial cost to that fund for the additional credit. 
This contribution must be recorded as a member contribution pursuant 
to section 54-52.1-03.2. The board shall adopt rules governing the 
purchase of additional credit under this section. 

4-r i:_ A participating member, or a mem her not presently under covered 
employment, may request credit for qualified military service pursuant to 
the Veterans' Reemployment Rights Act [Pub. L. 93-508; 88 Stat. 1594; 
38 U.S.C. 2021 et seq.]. The member shall submit a qualified 
application with proof of eligible military service to the board in order to 
receive credit for military service. For credit on and after July 1, 1966, 
the member must pay four percent times the member's most recent 
monthly salary, times the number of months of credit being purchased, 
plus interest at a rate determined by the board. In addition, the 
governmental unit, or in the case of a member not under covered 
employment the last employing governmental unit, shall pay to the 
retiree health benefits fund established under section 54-52.1-03 one 
percent times the member's present monthly salary times the member's 
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months of credit being purchased. For credit before July 1, 1966, no 
contribution is required. 

SECI'ION 7. A new section to chapter 54-52 of the North Dakota Century 
Code is created and enacted as follows: 

Interest and earnings attributable to administered funds. All interest and 
earnings on funds administered by the retirement board established under chapters 
39-03.1, 54-52. 54-52.1, 54-52.2, and 54-52.3 must be credited to the respective fund. 

Approved March 15, 1995 
Filed March 15, 1995 
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CHAPTER 528 

SENATE BILL NO. 2174 
(Government and Veterans Affairs Committee) 

State Goyernmem 

(At the request of the Public Employees Retirement System) 

PERS PARTICIPATION BY POLITICAL SUBDIVISIONS 

AN ACT to amend and reenact subsection 7 of section 54-52-01, sections 
54-52-02.1, 54-52-02.2, subsection 1 of section 54-52-05, sections 54-52-07, 
and 54-52.1-03.1 of the North Dakota Century Code, relating to the 
definition of governmental unit for purposes of the public employees 
retirement system, participation in the public employees retirement system, 
and participation in the uniform group insurance program. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

258 SECTION I. AMENDMENT. Subsection 7 of section 54-52-01 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

7. *Governmental unit' means the state of North Dakota or a ~ ep 

etty political subdivision thereof; ft ~ ~ melttditt~ t:he ~ 
~ ~ 6f' ftftY e6meiftftl!6ft ~ ft 6tMriet ftett*ft tift*. ftft6 t:he 
G arrhteft Di·rersiert Certser • 8fte) BiMrtet 

SECTION 2. AMENDMENT. Section 54-52-02.1 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-52-02.1. C811ftt) 1 ~ aftti nBneertitied sehe6l distriet empl8~ ees Political 
subdivisions authorized to join public employees retirement system. 

1. ~ beerM ef ~ e6ft'lft'lissi6rters ef t:he ~ e6ttrtt!es, t:he 
~6 • ernift~ eee,. ef ftftY etty; e ~ ~ e etty ftett*ft depllt tmertt 
pr6wi6irtg ftett*ft ~ itt ft ~ ftft6 etty ftett*ft 6tMriet ferrrtetl 
t:trt6eP seettett 23 1 ~ 81.1, M ftftY e6rneirtftl!6rt t:hereef A political 
subdivision may, on behalf of its permanent employees, and permanent 
noncertifted employees only in the case of school districts, enter into 
agreements with the retirement board for the purpose of extending the 
beneftts of the public employees retirement system, as provided in this 
chapter, to those employees. The agreement may, in accordance with 
this chapter, contain provisions relating to beneftts, contributions, 
effective date, modification, administration, and other appropriate 
provisions as the retirement board and the ~ ef ~ 
e6:ft'lfl'lissi6rters, t:he ~6 • erniftg ~ ef e etty; e ~ ~ e etty 
ftett*ft 6ep8rtfftertt, 6f' ftftY e6meirtftl!6ft t:hereef political subdivision 
agree upon, but the agreement must provide that: 

258 Section 54-52-01 was also amended by section 1 of Senate Bill No. 2172, 
chapter 527, and section 1 of House Bill No. 1127, chapter 529. 
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a. The ~ ~ 8eheel ~ etey- ftettkft eel'erlft'tertt, er 8ft1 
eerrteirtet:iert tftereef political subdivision will contribute on behalf of 
each eligible employee an amount equal to that provided in section 
54-52-06. 

b. A portion of the moneys, paid by the eettrtt:ies, ~ 8eheel 
eistriets, etey- ftettkft SeJ'8Ptfftertts, 6f' 8ft1 eerrteiftet:iert tftereef 
political subdivision may be used to pay administrative expenses of 
the retirement board. 

2. Notwithstanding any other provision of this chapter, no political 
subdivision of this state not participating in the public employees 
retirement system on June 30, 1977, may thereafter become a participant 
in the retirement system until an actuarial study is performed under the 
direction of the board to calculate the cost of that portion of benefits to 
be paid by the retirement system to the employees of the political 
subdivision based on any prior service or on any service after June 30, 
1977, and before the date of initial participation in the retirement system, 
or both; and the political subdivision has adopted a method, approved 
by the board, to pay the costs determined in this subsection over a 
period not to exceed twenty-five years from June 30, 1977. No political 
subdivision may discontinue participation in the fund without first 
making such payment to the fund as may be necessary for the fund to 
pay the future benefits of the eligible employees of the political 
subdivision as determined on the basis of rules adopted by the board. 

SECTION 3. AMENDMENT. Section 54-52-02.2 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-52-02.2. Employee referendum - Authorization and supervision. On their 
own motion or upon petition by twenty percent of the permanent ~ er etey­
political subdivision employees or the permanent noncertified employees of any 
school district, the eeere ef ~ eel'llftl:issierters 6f' ~ ge; ernmg ~ ef ~ etey-
6!' 8eheel ~ political subdivision shall authorize and supervise a referendum of 
the permanent employees employed by that ~ er etey- er e.f ~ rterteertifiee 
l'errrtllftertt errt!'leyees errt!'le) ee h)> lftf!t 8eheel ~ er ~ errtl'le) ees e.f 8ft1 6t:her 
l'elit:ie!tl stteei'.isiert etttherii!ee fe J'!trt:ieil'ete ift ~ ~ political subdivision on 
the question whether !ltteft the employees elect to participate in the retirement system. 
If the majority of !ltteft the employees vote in favor of participation in the retirement 
system, the ~ e.f ~ eeft'lft'lissierters er ~ ge • errtirtg ~ e.f tt ~ 8eheel 
~ er 6t:her political subdivision, notwithstanding anything to the contrary in 
chapter 40-46, may in its discretion enter into the agreement provided for in section 
54-52-02.1. Notwithstanding provisions to the contrary in chapters 18-05, 18-11, 
and 40-45, the police department of any city, the fire department of any city, or 
both, may hold referendums among their employees on the question of whether their 
department should join the remaining city employees in participation in the 
retirement system established by this chapter. If a majority of the city police or city 
firemen, or both, vote in favor of such participation, the governing body of the city 
Mtttll must include !ltteft the policemen and firemen within any agreement entered 
into pursuant to section 54-52-02.1, and Mtttll must arrange for discontinuance of 
any existing policemen's or firemen's pension fund as provided by law. 



1516 Chapter 528 State Government 

259 SECTION 4. AMENDMENT. Subsection 1 of section 54-52-05 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

1. Every eligible pePI'ftsrtertt !tt8te; eettttty; ~ ep rterteerttiiee ~ 
6tMrtet governmental unit employee concurring in the plan Mttta must so 
state in writing and all future eligible employees are participating 
members. 

SECTION 5. AMENDMENT. Section 54-52-07 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-52-07. !.r;eney1 eettMy-y eity-y ep selteel tliftriet Governmental unit 
contribution is retirement contribution. The ~ eettttty; ~ ep ~ 6tMrtet 
governmental unit contribution to a retirement plan must be considered a retirement 
contribution and not an additional compensation. This applies specifically to elected 
and appointed officials whose maximum annual compensation is set by the statute 
or by state, county, city, or school district governing bodies, boards, or commissions. 
The retirement contribution may not be considered by the employee as income in 
computing hitt the employee's net income for purposes of state income tax until Mtelt 
!!me as the moneys come under the control of the employee. 

SECTION 6. AMENDMENT. Section 54-52.1-03.1 ofthe 1993 Supplement 
to the North Dakota Century Code is amended and reenacted as follows: 

54-52.1-03.1. Certain political subdivisions authorized to join uniform group 
insurance program - Employer contribution. +he bef.ttot! ef eettMy- eemmissierters ef 
8ft1 eettftty; the ge • ePrti:ftg ~ ef 8ft1 eity ep ~ 6t8triet; ft 6tMrtet hetHtft ~ ep 

8ft1 eemei:ftsaert tftetoeef; A political subdivision may extend the benefits of the 
uniform group insurance program under this chapter to its permanent employees, 
subject to minimum requirements established by the board and a minimum period 
of participation of sixty months. If the bef.ttot! ef eettMy- eemmissierters ef e 
pertieipsti:ftg eettttty; the gevel"fti:ftg ~ ef 8ft1 peraeipstmg eity ep tteheel 6t8triet; e 
etMrtet hetHtft ~ ep 8ft1 eemeinsaert tftetoeef; political subdivision withdraws from 
participation in the uniform group insurance program, before completing sixty 
months of participation, tftftt erttity the political subdivision shall make payment to 
the board in an amount equal to any expenses incurred in the uniform group 
insurance program that exceed income received on behalf of the ~ political 
subdivision's employees as determined under rules adopted by the board. The 
eeerth ef eettMy- eemmissierters ef peraeipstirtg eettrtaes ftl't8 the ge;errti:ftg eeete!l 
ef peraeipsting eitte8 ep tteheel eistriets, etMrtet hetHtft ttrtit!t; ep 8ft1 eemeinsaerts 
tftereef political subdivision may determine the amount of the employer's monthly 
contribution toward the total monthly premium amount required of each eligible 
participating employee. 

Approved March 15, 1995 
Filed March 15, 1995 

259 Section 54-52-05 was also amended by section 3 of Senate Bill No. 2172, 
chapter 527. 
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CHAPTER 529 

HOUSE BILL NO. 1127 
(Government and Veterans Affairs Committee) 

(At the request of the Public Employees Retirement System) 

1517 

NATIONAL GUARD EMPLOYEE PERS DEFINITION 

AN ACT to amend and reenact subsection 8 of section 54-52-01 of the North 
Dakota Century Code, relating to definitions for purposes of the public 
employees retirement system. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

260 SECfiON I. AMENDMENT. Subsection 8 of section 54-52-01 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

8. *National guard security officer or ftreftghter* means a participating 
member who is: 

a. A security police employee of the North Dakota eiP national guard 
ftMl ~ i:& e !fte!fteer ef ~ rtetiertel ~; or 

b. A ftreftghter employee of the North Dakota eiP national guard ftMl 
~ i:& e !fte!fteer ef ~ rtatiertel ~-

Approved March 7, 1995 
Filed March 7, 1995 

260 Section 54-52-01 was also amended by section 1 of Senate Bill No. 2172, 
chapter 527, and section 1 of Senate Bill No. 2174, chapter 528. 
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CHAPTER 530 

HOUSE BILL NO. 1500 
(Representatives Wardner, Sabby, Kunkel) 

(Senator C. Nelson) 

State Government 

INVESTMENT OF PUBLIC EMPLOYEE RETIREMENT 
FUNDS 

AN ACT to provide for the use and investment of public employee retirement funds. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. Public employee retirement funds - Use and investment. Any 
provision of law relating to the use and investment of public employee retirement 
funds must be deemed a part of the employment contracts of the employees 
participating in any public employee retirement system. All moneys from any source 
paid into any public employee retirement system fund created by the laws of ~s 
state must be used and invested only for the exclusive benefit of the members, 
retirees, and beneficiaries of that system, including the payment of system 
administrative costs. 

Approved April 7, 1995 
Filed April 7, 199 5 
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CHAPTER 531 

SENATE BILL NO. 2171 
(Government and Veterans Affairs Committee) 

(At the request of the Public Employees Retirement System) 

PERS SERVICE CREDIT, UNUSED SICK LEAVE, AND 
SPOUSE BENEFITS 

AN ACf to create and enact a new section to chapter 54-52 and a new subdivision 
to subsection 4 of section 54-52-17 of the North Dakota Century Code, 
relating to purchase of service credit and conversion of unused sick leave 
under the public employees retirement system; and to amend and reenact 
subsection 6 of section 54-52-17 of the North Dakota Century Code, relating 
to calculation of benefits for surviving spouses under the public employees 
retirement system. 

BE IT ENACfED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

261 SECfiON 1. A new subdivision to subsection 4 of section 54-52-17 of the 
1993 Supplement to the North Dakota Century Code is created and enacted as 
follows: 

A participating member who is a vested permanent employee is 
entitled to purchase additional years of service credit to enable the 
member to qualify for the normal retirement date defmed by 
subdivision a of subsection 3 of this section. The years of service 
purchased must be added to the years of service employment under 
paragraph 1 of subdivision a of this subsection for calculating the 
service benefit. 

SECfiON 2. AMENDMENT. Subsection 6 of section 54-52-17 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

6. If before retiring a member dies after completing five years of eligible 
employment, the board shall pay the member's account balance to any 
beneficiary, other than the member's surviving spouse, designated by the 
member with the written consent of the member's spouse, if any. If the 
member has not designated any beneficiary, other than the member's 
surviving spouse under this section, the surviving spouse of the member 
may select one of the following optional forms of payment: 

a. A lump sum payment of the member's retirement account as of the 
date of death. 

261 Section 54-52-17 was also amended by section 5 of Senate Bill No. 2172, 
chapter 527, and section 1 of House Bill No. 1128, chapter 532. 
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b. Payments for sixty months as calculated for the deceased member 
as if the member WM were of normal retirement age sin~ fi • e at the 
date of death. 

c. Payment of a monthly retirement benefit equal to fifty percent of the 
deceased member's accrued single life retirement benefits until the 
spouse dies. 

!h If the member dies on or after the member's normal retirement 
date, the payment of a monthly retirement benefit equal to an 
amount that would have been paid to the surviving spouse if the 
member had retired on the day of the member's death and had 
selected a one hundred percent joint and survivor annuity. A 
surviving spouse who received a benefit under this subsection as of 
July 31, 1995, is entitled to the higher of that person's existing 
benefit or the equivalent of the accrued benefit available under the 
one hundred percent joint and survivor provision as if the deceased 
member were of normal retirement age, with the increase payable 
beginning August 1, 1995. 

SECTION 3. A new section to chapter 54-52 of the North Dakota Century 
Code is created and enacted as follows: 

Conversion of sick leave. At termination of eligible employment a member is 
entitled to credit in the retirement system for each month of unused sick leave, as 
certified by the member's employer, if the member pays an amount equal to the 
member's fmal average salary, times the number of months of sick leave converted, 
times the percent of employer and employee contributions to the retirement program 
of the member, plus one percent for the retiree health benefits program. Hours of 
sick leave equal to a fraction of a month are deemed to be a full month for purposes 
of conversion to service credit. A member may convert all of the member's certified 
sick leave or a part of the member's certified sick leave. All conversion payments 
must be made within sixty days of termination and before the member receives a 
retirement annuity. 

Approved March 15, 1995 
Filed March 15, 199 5 
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CHAPTER 532 

HOUSE BILL NO. 1128 
(Government and Veterans Affairs Committee) 

(At the request of the Public Employees Retirement System) 

JUDGES' RETIREMENT BENEFITS 

1521 

AN ACf to amend and reenact subdivision b of subsection 4 of section 54-52-17 of 
the North Dakota Century Code, relating to the computation of benefits for 
participants in the judges' system under the public employees retirement 
system. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

262 SECTION 1. AMENDMENT. Subdivision b of subsection 4 of section 
54-52-17 of the 1993 Supplement to the North Dakota Century Code is amended 
and reenacted as follows: 

b. Single life benefits for all supreme and district court judges under 
the public employees retirement system reaching normal retirement 
date equal an annual amount, payable monthly, comprised of a 
benefit as defmed in this chapter, which must be determined as 
follows: 

(1) Benefits must be calculated from the time of appointment or 
election to the bench and must equal three and one-half 
percent of fmal average salary multiplied by the first ten years 
of judicial service, two and ene fettrth eighty hundredths 
percent of fmal average salary multiplied by the second ten 
years of judicial service, and one and one-fourth percent of 
fmal average salary multiplied by the number of years of 
judicial service exceeding twenty years. 

(2) Service benefits must include, in addition, an amount equal to 
the percent specified in subdivision a of fmal average salary 
multiplied by the number of years of nonjudicial employee 
service and employment. 

ill A participant who retired before August 1, 1995, is entitled to 
benefits calculated at two and eighty hundredths percent 
multiplied by the second ten years of judicial service, with the 
increased benefits payable beginning August 1, 1995. 

Approved March 7, 1995 
Filed March 7, 1995 

262 Section 54-52-17 was also amended by section 5 of Senate Bill No. 2172, 
chapter 527, and sections 1 and 2 of Senate Bill No. 2171, chapter 531. 
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CHAPTER 533 

HOUSE BILL NO. 1126 
(Government and Veterans Affairs Committee) 

(At the request of the Public Employees Retirement System) 

UNIFORM GROUP INSURANCE BENEFITS 

AN ACf to create and enact three new sections to chapter 54-52.1 and four new 
subsections to section 54-52.1-02 of the North Dakota Century Code, relating 
to dental, vision, long-term care, and employee assistance benefits coverage 
under the uniform group insurance program; and to amend and reenact 
subsection 6 of section 54-52-04 of the North Dakota Century Code, relating 
to the authority of the retirement board. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

263 SECTION l. AMENDMENT. Subsection 6 of section 54-52-04 of the 1993 
Supplement to the North Dakota Century Code is amended and reenacted as 
follows: 

6. The funds necessary for paying prior service and service benefits, 
consultant fees, and making withdrawal payments and refunds are 
hereby appropriated from the retirement fund for those purposes. The 
amount necessary to pay the consulting fees and hetMtft insurance 
benefits related to the uniform group insurance program is hereby 
appropriated from the insurance premiums received by the board. 

SECTION 2. Four new subsections to section 54-52.1-02 of the North 
Dakota Century Code are created and enacted as follows: 

Dental benefits coverage. 

Vision benefits coverage. 

Long-term care benefits coverage. 

Employee assistance benefits coverage. 

SECTION 3. A new section to chapter 54-52.1 of the North Dakota 
Century Code is created and enacted as follows: 

Uniform group insurance program - Vision and dental plans. The board 
may establish a dental plan, a vision plan, or both, for eligible employees. The 
board shall receive bids for the plan or plans pursuant to section 54-52.1-04. The 
board may reject any or all bids and provide a plan of self-insurance. Premiums for 
this coverage must be paid by the eligible employee. Any refund, rebate, dividend, 
experience rating allowance, discount, or other reduction of premium must be 
credited as provided by section 54-52.1-06. 

263 Section 54-52-04 was also amended by section 2 of Senate Bill No. 2172, 
chapter 527. 
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SECTION 4. A new section to chapter 54-52.1 of the North Dakota 
Century Code is created and enacted as follows: 

Uniform group insurance program - Long-term care plan. The board may 
establish a long-term care plan for eligible employees. The board shall receive bids 
for the plan pursuant to section 54-52.1-04. The board may reject any or all bids 
and provide a plan of self-insurance. Premiums for this plan must be paid by the 
eligible employee. Any refund, rebate, dividend, experience rating allowance, 
discount, or other reduction of premium must be credited as provided by section 
54-52.1-06. 

SECTION S. A new section to chapter 54-52.1 of the North Dakota 
Century Code is created and enacted as follows: 

Uniform group insurance program - Employee assistance program. The 
board may establish an employee assistance program available to persons in the 
medical and hospital benefits coverage group. The premium for this coverage must 
be paid as provided by section 54-52.1-06. The board shall receive bids for this 
program pursuant to section 54-52.1-04. 

Approved March 7, 1995 
Filed March 7, 1995 
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CHAPTER 534 

SENATE BILL NO. 2175 
(Government and Veterans Affairs Committee) 

State Government 

(At the request of the Public Employees Retirement System) 

UNIFORM GROUP INSURANCE PROGRAM FEDERAL 
COMPLIANCE 

AN ACT to create and enact a new section to chapter 54-52.1 of the North Dakota 
Century Code, relating to compliance of the uniform group insurance 
program with federal requirements and group purchasing arrangements. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. A new section to chapter 54-52.1 of the North Dakota 
Century Code is created and enacted as follows: 

Uniform group insurance program - Compliance with federal requirements -
Group purchasing arrangements. If the board determines that any section or the 
phraseology of any section of this chapter does not comply with applicable federal 
statutes or rules, the board shall adopt appropriate terminology with respect to that 
section to comply with the federal statutes or rules, subject to the approval of the 
legislative council's employee benefits programs committee. The board may assume 
responsibility for group purchasing arrangements as provided by federal law. Any 
plan modifications made by the board under this section are effective until the 
effective date of any measure enacted by the legislative assembly providing the 
necessary amendments to this chapter to ensure compliance with the federal statutes 
or rules. 

Approved March 8, 1995 
Filed March 9, 1995 
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CHAPTER 535 

SENATE BILL NO. 2492 
(Senators Christmann, Sand, Wanzek) 

(Representatives Belter, Carlson, Kempenich) 

COUNCIL ON THE ARTS MEMBERSHIP 

1525 

AN ACT to provide for the expiration of terms of members of the North Dakota 
council on the arts; and to amend and reenact sections 54-54-02 and 
54-54-03 of the North Dakota Century Code, relating to the members of the 
North Dakota council on the arts. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION 1. AMENDMENT. Section 54-54-02 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-54-02. Council - Members - Appointment. ~ ~ ~ et'eftte8 ftft8 
est:eelisfiee e Mete eettneil:, te ee ltftewft ft!t t:fte ~The North Dakota council on the 
arts!; wft!eft !ftttM eeft8tM consists of AAeen nine members, broadly representative of 
all fields of the performing and fme arts, who are to be appointed by the governor as 
provided in this chapter, from among the citizens of Neftft ~the state who are 
widely known for their competence and experience in connection with the 
performing and fme arts. In making St:teft these appointments, due consideration 
must be given to the recommendations made by representative civic, educational, 
and professional associations and groups, concerned with or engaged in the 
production or presentation of the performing and fme arts generally. 

SECTION 2. AMENDMENT. Section 54-54-03 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-54-03. Term of office - Filling vacancies - Chairman - Vice chairman -
Expenses. The term of office of each member is five years; provided, however, that 
of the members first appointed after the effective date of this Act, h¥e three must be 
appointed for terms of ette yettP two years, h¥e three for terms of three years, and 
h¥e three for terms of five years. =Ate ~e • el"fter Mtftll f'ftftlte t:fte ~ IIJ'!'8iftt:lfteft~ 
te t:fte eet:ttteH ~ ~ ~ ef ~ +; +%+. If a vacancy to be filled occurs 
otherwise than by the expiration of the term of office of a member of the council, the 
appointment must be made for the balance of the term only. Other than the 
chairman, no member of the council who serves a full five-year term is eligible for 
reappointment during a one-year period following the expiration of 1oM the term. 
The governor shall designate a chairman and a vice chairman from the members of 
the council who shall serve at the pleasure of the governor. The chairman is the 
chief executive officer of the council. The members of the council may not receive 
any compensation for their services, but must be reimbursed for their travel expenses 
in the same manner and at the same rates as provided by law for other state officials 
for necessary travel in the performance of their duties as members of the council. 
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SECTION 3. EXPIRATION DATE OF CURRENT MEMBERS' TERMS. 
The terms of the current members of the North Dakota council on the arts expire as 
of the effective date of this AcL Within thirty days after the effective date of this Act, 
the governor shall appoint three of the five council members whose terms would 
have expired in 1997 for the remainder of their original terms, three of the five 
council members whose terms would have expired in 1998 for the remainder of their 
original terms, and three new members to terms of five years. 

Approved March 27, 1995 
Filed March 28, 1995 
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CHAPTER 536 

SENATE BILL NO. 2267 
(Senators W. Stenehjem, Traynor) 

(Representative Kretschmar) 

UNIFORM LAWS COMMISSION MEMBERSHIP 
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AN ACT to amend and reenact section 54-55-01 of the North Dakota Century 
Code, relating to membership on the commission on uniform state laws; and 
to declare an emergency. 

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA: 

SECTION I. AMENDMENT. Section 54-55-01 of the North Dakota 
Century Code is amended and reenacted as follows: 

54-SS-01. Commission on uniform state laws- Membership. The commission 
on uniform state laws MtttH eeMiM consists of an individual engaged in the practice 
of law in this state, the dean or a full-time member of the faculty of the law school of 
the university of North Dakota, a law-trained judge of a court of record in this state, 
a member of the house of representatives and a member of the senate of the 
legislative assembly, and a member of the legislative council staff. The commission 
MtttH also eeMiM consists of any residents of this state who, because of long service 
in the cause of uniformity of state legislation, have been elected life members of the 
national conference of commissioners on uniform state laws, and may also consist of 
any residents of this state who have been previously appointed to at least five years 
of service on the commission. Commissioners, except the memeer members of the 
legislative assembly, the member of the legislative council staff, and life members, 
must be appointed by the governor for terms of four years each, commencing on the 
first day of September following each presidential election, and shall serve until their 
respective successors are appointed. The memeer members of the legislative 
assembly on the commission must be appointed by the legislative council for a term 
not to exceed four years as prescribed by the legislative council, and the member of 
the legislative council staff must be appointed by the chairman of the legislative 
council. 

SECTION 2. EMERGENCY. This Act is declared to be an emergency 
measure. 

Approved March 24, 1995 
Filed March 27, 1995 




