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SUMMARY
BRIEFLY — THIS REPORT SAYS

ADMINISTRATIVE RULES COMMITTEE }

The Council reviewed all state administrative agency rulemaking actions
from November 1988 through October 1990. The Council reviewed the
procedures for distribution of administrative agency proposed rulemaking
notices and determined the filings should be mailed out monthly on or about
the first of each month and that the charge for providing the filing should
be $50 annually. As of October 1990 there were 10 subscribers to the service.

The Council reviewed several sections of the Administrative Agencies
Practice Act, North Dakota Century Code Chapter 28-32. The Council
recommends House Bill No. 1024 to amend the definition of rule to provide
an exemption for any material, including a guideline, interpretative statement,
statement of general policy, manual, brochure, or pamphlet, that is merely
explanatory and not intended to have the force and effect of law. The Council
also recommends House Bill No. 1025 to provide that 30 days must elapse
between the date the Legislative Council mails copies of an agency’s proposed
rulemaking notice and the end of the period in which written or oral data,
views, or arguments concerning the rules will be considered.

ADVISORY COMMISSION ON INTERGOVERNMENTAL RELATIONS

The Advisory Commission on Intergovernmental Relations studied the
potential for allowing county governing bodies greater control of salaries and
benefits for county social service employees. Many social service programs
administered at the county level are funded in large measure by federal funds
and federal law requires that the agency administering these programs must
operate under a merit system of personnel administration. Because federal
law is dominant in this area, it appears that there is no opportunity for state
law to relieve counties of the obligation of merit system personnel
administration. In addition, counties are allowed use of the state merit system
at no cost to counties. The commission recommends House Bill No. 1026, which
would delay the effectiveness of salary increases mandated by changes to the
state merit system classification and compensation from July 1 after a
legislative session, which falls in the middle of a county budget year, to the
following January 1.

The commission studied property tax levy authority of political subdivisions.
Every Legislative Assembly since 1981 has enacted property tax optional
percentage levy increase authority for political subdivisions because of property
tax assessment revisions made in 1981. The commission recommends House
Bill No. 1027, which is similar to 1989 legislation that expires in 1991, and
which would allow taxing districts to have the option of using previous levies
in dollars as the basis to determine current levy limitations. House Bill No.
1027 has no expiration date and allows a taxing district to levy ‘up to five
percent more for a budget year than was levied in dollars in the base year.
The base year is defined to be the taxable year with the highest amount levied
in dollars of the three taxable years immediately preceding the budget year.

The commission studied the potential for consolidation of local elections.
Under existing law elections of political subdivisions are required or allowed
to be held on various dates either in each even-numbered year or each year.
The commission recommends Senate Bill No. 2023 to consolidate elections
of school districts, cities, and park districts with the statewide primary election
to be held on the second Tuesday of June in each even-numbered year. Senate
Bill No. 2023 would become effective with the primary election of 1992 and
contains transition provisions to provide that the 1993 election will be the
last regular school election held in an odd-numbered year. The bill is intended
to reduce costs of local elections by consolidation and to increase voter interest
and turnout.

The commission studied joint or cooperative action of political subdivisions
under existing law. It appears that existing law provides ample authority
to allow political subdivisions to combine efforts in providing services. The
commission makes no recommendation for changes in state law regarding
cooperative agreements among political subdivisions. It appears that the
greatest need in this area is for information to allow political subdivision
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officials to become aware of the potential for combining services. The
commission intends to play a role in this education process in the future.

AGRICULTURE COMMITTEE

The Council studied the problems associated with the grading and purchasing
of barley for malting purposes. The Council makes no recommendation for
legislative action.

The Council studied the laws relating to state and local filing of liens and
security interests relating to farm products. The Council recommends Senate
Bill No. 2024 requiring the Secretary of State to establish a computerized
central notice system under which a person could perfect a security interest
in farm products or create a statutory agricultural lien by filing at the Secretary
of State’s office or at any register of deeds’ office in the state.

The Council studied the feasibility of establishing an unused pesticide and
pesticide container disposal program. The Council recommends Senate Bill
No. 2025, requiring the Commissioner of Agriculture, in consultation with
a number of other state officials and representatives of various interests, to
design and implement a pilot project to collect and recycle or dispose of
agricultural pesticide containers.

The Council received information on the effect of diking on the Red River

_valley and the damage caused by the 1989 flood.

The Council received annual reports from the Reclamation Research Advisory
Committee on the status of all the reclamation research projects, conclusions
reached, and future goals and objectives of the committee. The Council also
received annual reports from the Land Reclamation Research Center which
described and analyzed each reclamation project.

BUDGET SECTION

The Council received status reports of the state general fund for the 1989-
91 biennium from the Office of Management and Budget, monitored the state’s
progress in providing services mandated by the Association for Retarded
Citizens’ lawsuit, and reviewed the Governor’s authority to transfer funds
from the budget stabilization fund.

Because of the defeat of the sales tax, individual income tax, and gas tax
measures on the December 1989 special election ballot, the Council approved
general fund agency budget reductions of $95.8 million, aid to political
subdivisions reduction of $2.15 million, and highway fund budget reductions
of $12.7 million.

The Council requested that the Office of Management and Budget present
alternative revenue projections for the 1991-93 biennium to the 1991
Legislative Assembly at the organizational session and that the alternatives
include the effect on the executive budget revenue forecast of high oil prices,
low oil prices, and a 10 percent change in gross farm income.

The Council recommended that the Office of Management and Budget, when
preparing the executive budget recommendations and appropriation bills for
major consolidated departments (Department of Human Services, Department
of Corrections and Rehabilitation, and Department of Transportation, etc.),
include in separate subdivisions appropriations to each institution and major
program under the consolidated department’s control and that legislative intent
be written into appropriation bills providing guidance for expenditures relating
to salaries and wages, program changes, etc.

The Council received reports on the enhanced audit program, the state’s
oil tax collections, 1987-89 federal funds available to North Dakota state
government, the Department of Human Services’ progress in developing and
expanding community programs, the Budget Committee on Long-Term Care’s
findings and recommendations relating to the implementation of the Family
Support Act and the Medicare Catastrophic Coverage Act, and reports from
the Board of Higher Education regarding possible changes to student loan
programs, salary increases, and on program reductions.

The Council approved the nonresident tuition rates set by the State Board
of Higher Education, the Emergency Commission’s request to spend in excess
of $500,000 from the state contingency fund, and the University of North
Dakota’s request to spend $8.1 million of federal funds to construct an earth
systems science building at the University of North Dakota. The Council denied
the Adjutant General’s request to close its armories at Cavalier, Hillsboro,
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and Mandan.

Budget Section members, along with the Budget Committee on Government
Finance and the Budget Committee on Human Services, visited major state
agencies and institutions during the 1989-91 biennium to evaluate requests
for major improvements and structures and to discuss problems of the
institutions.

BUDGET COMMITTEE ON GOVERNMENT ADMINISTRATION

The Council evaluated the adequacy of compensation of the justices of the
Supreme Court and judges of the district and county courts, legislators, and
other elected officials. The Council did not recommend increasing the
compensation for justices of the Supreme Court, judges of the district and
county courts, legislators, and other elected officials and concluded that the
Legislative Assembly will be in a better position to recommend compensation
levels when it receives updated revenue estimates. However, the Council does
believe that in order to achieve statewide equality within the judiciary, a
unified court system must be established and therefore recommends Senate
Bill No. 2026 to abolish county courts as of January 1, 1995; to provide for
the establishment of a single trial court system consisting of eight judicial
districts; and to reduce the number of district court judgeships from 53 to
42 by December 31, 1998. The bill also provides that on January 1, 1995,
county court judges elected in 1994 would become interim district court judges
with limited original jurisdiction and if an interim district court judge is elected
to a district court judgeship or when the interim district court judgeship is
abolished, 80 percent of the court revenue deposited in the county treasury
is to be deposited in the state general fund. The Council also recommends
Senate Bill No. 2027 to give all counties the authority to contract with the
district court for county court services; to give the Supreme Court the authority
to determine whether a vacant district court judgeship should be continued,
abolished, or transferred to another judicial district; and to increase the civil
jurisdictional limit of a county court judge from $10,000 to $15,000. In addition,
the Council recommends Senate Bill No. 2028 to extend the term of a county
court judge from four to six years, allowing county court judges to participate
in the selection of the chief justice of the Supreme Court, and to allow district
and county court judges to elect the presiding district court judge of their
judicial district.

The Council studied the adequacy of property insurance coverage on state-
owned property and the feasibility and desirability of providing business
interruption insurance coverage to state agencies. The Council recommends
House Bill No. 1028 to require that state-owned property constructed after
1939 be insured for replacement cost according to the underwriting guidelines
of the state fire and tornado fund. The bill further requires that the Insurance
Department conduct appraisals on state-owned property every six years and
that the appraisal amount be adjusted annually in accordance with fire and
tornado fund directives. The Council also recommends House Bill No. 1029
to give the state fire and tornado fund the authority to offer business
interruption insurance to provide coverage for loss of income or additional
expenses incurred because of a property loss. In addition, the Council
recommends that audit reports prepared by the State Auditor contain
information disclosing differences between the insured value of an entity’s
assets and their replacement cost.

The Council studied state payment of occupational and professional licenses,
but took no action regarding state payment of occupational and professional
licenses, believing the employment situations of each agency and institution
vary so that the decision of whether or not to pay for an employee’s license
should be left to agency management.

In addition, as provided in 1989 House Bill No. 1035, the Council accepted
the reports of the Central Personnel Division on its progress in implementing
the pay equity recommendations of the 1989 Legislative Assembly. The Council
asked that the division provide cost estimates to the 1991 Legislative Assembly
on full implementation of the hazard factor so that it can determine whether
the July 1, 1991, implementation date can be met.

BUDGET COMMITTEE ON GOVERNMENT FINANCE
The Council studied the purposes, powers, duties, management, and operations
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of the Bank of North Dakota. The Council recommends Senate Bill No. 2029
to allocate the annual net income of the Bank of North Dakota on a percentage
basis including 50 percent to the state general fund, 20 percent retained by
the Bank, 10 percent to the partnership in assisting community expansion
(PACE) fund, 10 percent to agricultural-related loan programs, and the
remaining amount as allocated by the Legislative Assembly. The Council
recommends that the Legislative Assembly be encouraged to include in the
Bank’s appropriation bill a separate section providing for a contingency
appropriation allowing the Bank to respond to unforeseen events, including
profit enhancement programs, subject to Budget Section approval.

The Council studied consolidating the various agricultural loan programs
administered by the Bank of North Dakota. The Council does not recommend
consolidating those programs since each agricultural loan program is unique
and each program is established to address specific problems.

The Council studied the feasibility and desirability of providing incentives
to North Dakota graduates to remain in North Dakota after graduation and
increasing tuition at the institutions of higher education and providing low
interest loans to students to cover the cost of increased tuition. The Council
supports the nonsubsidized Stafford loan program authorized by the Industrial
Commission during the 1989-90 interim. The Council does not recommend
increasing tuition rates for low interest loans since the nonsubsidized Stafford
loan program through the student loan trust will provide funding for low
interest loans.

The Council studied the price levels the State Forester should establish
for state nursery seeds and planting stock. The Council recommends House
Bill No. 1030 to establish a State Forester reserve account to be used within
limits of legislative appropriations by the State Forester subject to approval
by the Legislative Council’s Budget Section.

The Council received the actuarial valuation reports of the Public Employees
Retirement System, Teachers’ Fund for Retirement, and Highway Patrolmen’s
Retirement System.

The Council monitored the status of major state agency and institution
appropriations. The review focused on revenues and expenditures of the
institutions of higher education and the charitable and penal institutions,
the appropriations for the foundation aid program, and the appropriations
to the Department of Human Services for aid to families with dependent
children and medical assistance. In addition, the Council monitored agency
compliance with legislative intent included in 1989-91 appropriations.

BUDGET COMMITTEE ON HUMAN SERVICES

The Council reviewed the implementation of additional community services
for the mentally ill and chemically dependent and the effect those services
have on future services to be provided by the State Hospital. The Council
recommends House Concurrent Resolution No. 3001 for additional Legislative
Council study, during the 1991-92 interim, of alternative uses of the State
Hospital and to monitor the establishment of community programs for the
mentally ill and chemically dependent. The Council recognizes adequate
community services for the mentally ill and chemically dependent have not
been developed; however, the Council supports the provision and continued
development of community services as an alternative to admission to the State
Hospital.

The Council studied organ and tissue transplant policy and cost
reimbursement. The Council recommends Senate Bill No. 2030 to require any
health care facility to receive health Council approval through the certificate
of need program before the facility establishes or expands an organ or tissue
transplant center in North Dakota. The Council also recommends Senate Bill
No. 2031 to establish transplantation guidelines for state agency programs
and providing additional State Health Council duties and responsibilities
relating to organ and tissue transplant procedures.

The Council studied child care issues and needs, including the feasibility
and costs of providing child care support to low income working families.
Because of significant changes that may result from pending federal child
care legislation and the uncertainty of the outcome of that legislation, the
Council does not make any recommendations regarding the study of child
care.
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The Council studied the human service delivery system and recommends
Senate Bill No. 2033 to encourage voluntary establishment of multicounty
social service districts and to appropriate $250,000 from the general fund
for financial incentives and costs of developing the districts.

BUDGET COMMITTEE ON LONG-TERM CARE

The Council studied in-home and community-based services for the elderly
and disabled including a review of alternative methods to make services more
affordable, 2 monitoring of payments made by the Department of Human
Services through the service payments to the elderly and disabled (SPED)
and long-term care programs, and a review of the impact of providing
exemptions to minimum wage and hour standards for individuals providing
services. Although the Council is not recommending a bill on this subject,
its recommendation would support the repeal of the preadmission assessment
program and encourage the Department of Human Services to provide
information through senior agencies and senior centers on available in-home
and community-based services.

The Council studied current and alternative methods of reimbursing nursing
home property costs including a review of other states’ methods that eliminate
consideration of actual interest and depreciation costs. The Council
recommends House Bill No. 1031 to change nursing home property cost
reimbursement for rate years beginning on or after January 1, 1991. The
bill would require reimbursement for interest and depreciation to be based
on a facility’s actual costs resulting from a good faith arms length purchase
agreement, with the property basis limited to the lowest of purchase price,
current reproduction costs, or fair market value, without regard to the previous
owner’s basis. The council was informed of budget cuts that reduced state
matching of county payments for individuals in basic care facilities. The Council
recommends Senate Bill No. 2032 to provide a deficiency appropriation for
the 1989-91 biennium to the Department of Human Services for state matching
of county optional supplementation and general assistance payments for
individuals in basic care facilities for the period August 1990 through June
1991 in the amount of $481,000 from the general fund. This amount, along
with $300,000 made available from the department’s August 1990 general
fund budget unallotment, provides sufficient funds for the state matching of
these payments for the last 11 months of the 1989-91 biennium. The Council
also recommends that the state support matching general assistance and
optional supplementation payments for individuals in basic care facilities at
a 50 percent level during the 1991-93 biennium and that the Legislative Council
study, during the 1991-93 interim, the desirability of the establishment of
a state basic care program including the definition of services to be provided
and state, county, and federal financial responsibilities.

The Council monitored the Department of Human Services’ implementation
of federal Family Support and Medicare Catastrophic Coverage Acts and the
effect of the Acts on human service programs. The Council recommends the
1991 Legislative Assembly consider funding increases in AFDC payment levels
in excess of the five percent annual increases requested by the Department
of Human Services in its 1991-93 budget request, to the extent funds are
available. The Council also recommends House Concurrent Resolution No.
3002 for the continued Legislative Council monitoring of federal Family Support
and the Medicare Catastrophic Coverage Acts during the 1991-92 interim.

The Council studied alternatives for restructuring the human service delivery
gystem in North Dakota. The Council recommends Senate Bill No. 2033 to
amend North Dakota Century Code Chapter 50-01.1 to encourage the voluntary
establishment of multicounty social service districts and appropriating
$250,000 from the general fund for financial incentives to encourage the
creation of multicounty social service districts. The Council supports
introduction of a bill by the Department of Human Services during the 1991
Legislative Assembly providing departmental membership on the Educational
Telecommunications Council established in Chapter 15-65.

EDUCATION FINANCE COMMITTEE
The Council studied education finance issues, including adequate funding
for school districts, inequities in distribution of aid, extent of local effort, other
funding sources such as federal programs and energy taxes, and reviewed
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the operation and effect of laws passed during the 1989 legislative session.
The Council recommends Senate Bill No. 2034 to establish a separate
reorganization procedure for school districts that restructure under North
Dakota Century Code Chapter 15-27.6 and to establish planning grants and
supplemental payments for school districts that enter into cooperative
arrangements to purchase or provide educational services.

The Council received a report regarding the status of interagency agreements
for the provision of education and related services to handicapped students.
The Council received a report on pilot projects that integrate handicapped
children into regular education classrooms. The Council received a report
regarding the restructuring of school district boundaries and the number of
interim school districts.

ELECTIONS COMMITTEE

The Council studied all aspects of the election process with emphasis on
new voting concepts that would make the process more timely and cost effective.
The Council adopted guidelines and Renville County conducted the 1990
primary election by mail ballot. The Council recommends House Bill No. 1032
to authorize political subdivisions to conduct mail ballot elections at elections
not held in conjunction with a statewide election; House Bill No. 1033 to
authorize counties to conduct mail ballot primary elections; Senate Bill No.
2035 to provide that initiative, referendum, and recall petitions must be
submitted to the Secretary of State by 5:00 p.m. on the day designated as
the deadline for submitting the petition; and Senate Concurrent Resolution
No. 4001 to direct the Legislative Council to study North Dakota election
laws, with an emphasis on resolving inconsistencies and conflicting provisions
and on establishing more uniform and effective election procedures.

The Council studied the primary election process, with emphasis on
developing recommendations for a mechanism for selecting nominees which

is timely and cost effective. The Council makes no recommendation for
legislative action.

GAME AND FISH COMMITTEE
The Council studied the appropriateness of the amount and current basis
for the determination of motorboat license fees, the use and allocation of the
interest income from the game and fish operating fund, the laws and rules
concerning the issuance of game and fish licenses and therole of county auditors
in the issuance of game and fish licenses, and the state’s game and fish laws
and rules.

The Council recommends House Bill No. 1034 to provide that a person who
is convicted of a Class B misdemeanor for trespassing would be guilty of a
Class A misdemeanor for the second or subsequent offense within a two-year
period. The bill provides that if the person is convicted of hunting on posted
land or trapping on private land without the permission of the owner then
that person’s hunting, fishing, and trapping privileges would be suspended
for a period of one year for the first conviction, two years for thé seconfi
conviction, and three years for the third or subsequent conviction. The Couqcll
also recommends House Bill No. 1035 to enable the Game and Fish
Commissioner to establish combination game and fish licenses; House Bill
No. 1036 to allow guides and outfitters to purchase a license to enable them
to provide residents or nonresidents, for compensation, big game guiding and
outfitting services and one antlered white-tailed deer license or one male
antelope license or both; House Bill No. 1037 to enable the Game and.Flsh
Commissioner to establish a combination license consisting of a nonresident
big game bow license and a nonresident wild turkey bow permit; Ser}ate Bill
No. 2036 to establish resident commercial clam, nonresident commerclal_ clam,
and resident clam licenses; House Bill No. 1035 to require that individuals
obtaining gratis landowner hunting licenses be either a person who leases
land for agricultural purposes and who actually farms or ranches that land
or a landowner; House Bill No. 1039 to require a certificate of title for
motorboats; House Bill No. 1040 to require the State Treasurer to transfer
annually from the highway tax distribution fund, before allocation of the fund,
to the game and fish fund an amount equal to the tax collected on 70 gallons
of motor fuel multiplied by the number of motorboats registered pursuant
to North Dakota Century Code Section 20.1-03-12; Senate Bill No. 2037 to
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require the Game and Fish Commissioner to establish by rule the minimum
property damage for which a collision, accident, casualty, or liability report
would have to be filed with the commissioner; House Bill No. 1041 to prohibit
the spotting or ascertaining of the location of bighorn sheep, moose, or elk
from aircraft for the purpose of hunting or taking or for the purpose of guiding
another person in the hunting or taking of that game; Senate Bill No. 2038
to establish implied consent to chemical testing for purposes of determining
intoxication while being afield with a gun or other firearm or bow and arrow:
Senate Bill No. 2039 to establish implied consent to chemical testing for
purposes of determining intoxication while operating a motorboat or vessel;
Senate Bill No. 2040 to aliow the Governor to establish by proclamation the
hours for hunting game birds and protected animals; Senate Bill No. 2041
to require that no person born after December 31, 1961, could purchase or
obtain a hunting license unless that person has satisfactorily completed a
hunter safety education course; Senate Bill No. 2042 to require hunters to
wear a head covering and outer garment above the waistline, both of daylight
fluorescent orange color, totaling 400 square inches of solid fluorescent orange
color, while hunting big game; Senate Bill No. 2048 to include mountain lions
and black bears within the definition of fur-bearers; Senate Bill No. 2044
to expand the coverage of the state’s endangered species law to include any
species determined by the Game and Fish Commissioner to be threatened
or endangered; Senate Bill No. 2045 to make it a Class C felony for anyone
to hunt, take, harvest, collect, distribute, commercialize in, or transport any
species of wildlife or plant determined by the Governor to be threatened or
endangered; Senate Bill No. 2046 to make it a Class C felony for any person
to catch, take, kill, or destroy any fish, fish parts, or fish eggs of any fish
speciesdetermined by the Game and Fish Commissioner to be of special concern;
Senate Bill No. 2047 to enable the Governor to specify by proclamation which
guns may be lawfully used in pursuing or taking game birds; Senate Bill
No. 2048 to provide that the license fee of any person who applies for a license
issued by lottery when by law or proclamation that person is ineligible to
apply because of any waiting period is forfeited to the game and Fish
Department; Senate Bill No. 2049 to reduce the number of meetings that
each member of the Game and Fish Advisory Board must hold in that member’s
district from two each fiscal year to one each fiscal year; Senate Bill No. 2050
to change the name of the commissioner of the Game and Fish Department
to the director of the Game and Fish Department; Senate Bill No. 2051 to
enable the Governor to determine by proclamation the time period for which
a recipient of an antelope license obtained by lottery is ineligible to again
apply for an antelope license; Senate Bill No. 2052 to allow the Game and
Fish Commissioner to regulate private shooting preserves by adopting rules
relating to operating permits, fees, bond requirements, and the operation of
private shooting preserves; and House Resolution No. 3003 to amend Section
11 of Article X of the Constitution of North Dakota to provide that revenue
from gasoline and motor fuel excise taxes derived from gasoline and fuel used
in vesgels and recreational vehicles not licensed for use on public highways
must be used for constructing, reconstructing, repairing, and maintaining
public facilities relating to vessels and recreational vehicles not licensed for

use on public highways.

GARRISON DIVERSION OVERVIEW COMMITTEE
The Council received three briefings on the progress of litigation surrounding
the Garrison Diversion Unit Project and project updates from representatives
of the Garrison Diversion Conservancy District, State Water Commission, and
the United States Bureau of Reclamation.

HIGHER EDUCATION SYSTEM REVIEW COMMITTEE

The Council reviewed the North Dakota Higher Education seven-year plan
and constitutional provisions relating to the powers of the Legislative Assembly
and the Board of Higher Education. The Council discussed issues relating
to higher education and the Board of Higher Education’s progress in
implementing the provisions of the seven-year plan.

In order to remove constitutional barriers relating to the full implementation
of the seven-year plan, the Council recommends House Concurrent Resolution
No. 3004 to propose a constitutional amendment to be voted on at the 1992
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general election removing the names, locations, and missions of the institutions
of higher education from the constitution and also recommends House
Concurrent Resolution No. 3005 to propose a constitutional amendment to
be voted on at the 1992 general election to remove the provision restricting
the transfer of funds between higher education institutions and to replace
references to the Commissioner of Higher Education with a chief executive
officer position.

INDUSTRY AND BUSINESS COMMITTEE

The Council studied the health care insurance needs of uninsured and
underinsured persons. The Council recommends House Bill No. 1042, effective
through June 30, 1997, to allow the offering of a basic health insurance coverage
plan, free of certain mandated coverages to certain individuals and employers;
House Bill No. 1043 to prohibit the introduction of legislation or the
consideration of amendments mandating health insurance coverages or various
other components of health insurance plans unless the proposal is accompanied
by a report prepared by the Commissioner of Insurance which assesses the
impact of the proposal and to appropriate $40,000 to the commissioner for
the purpose of implementing the report requirement; Senate Bill No. 2053
to appropriate $11,339,905, of which $2,686,563 is the state’s responsibility,
to the Department of Human Services for the purpose of extending eligibility
for medical assistance under Medicaid to certain infants and pregnant women;
and Senate Concurrent Resolution No. 4002 to direct a study of the feasibility
and ramifications of adopting and implementing a state subsidized health
insurance program for certain uninsured and underinsured residents.

The Council studied the feasibility of establishing a controlled substances
reporting center for the reporting of prescribed controlled substances. The
Council makes no recommendation for legislative action.

JOBS DEVELOPMENT COMMISSION

The Council studied methods and the coordination of efforts to initiate and
sustain new economic development in this state. The Council recommends
Senate Bill No. 2058 to use the profits of the Bank of North Dakota to provide
a comprehensive economic development program; Senate Bill No. 2059 to
provide for nationwide interstate banking; Senate Bill No. 2060 to remove
the restrictions on the number of facilities that a bank may have for drive-
in or walkup services other than at the main bank building; Senate Bill
No. 2061 to allow an income tax credit for investment in venture capital
corporations and the Myron G. Nelson Fund to be claimed under the optional
simplified method of computing the state income tax; Senate Bill No. 2062
to allow tax credits for investments by banks, savings and loan associations,
trust companies, and insurance companies in venture capital corporations in
the same manner as provided with respect to the Myron G. Nelson Fund;
House Bill No. 1048 to remove the sales and use tax for new manufacturing
machinery and equipment; House Bill No. 1049 to provide for payment of
a license fee in lieu of property taxes on leasehold interests and improvements
on state-owned property when used for tourism and concession purposes. The
Council also recommends Senate Concurrent Resolution No. 4003 to direct
the Legislative Council to study the privatization of some state government
services and Senate Concurrent Resolution No. 4004 to direct the Legislative
Council to study, analyze, and evaluate, with the assistance of a consultant,
public policy as determined by the Legislative Assembly and its relationship
to the state’s ability to enhance economic development.

The Council also studied the state’s bountiful natural resources and outdoor
recreation activities with an emphasis on the state’s wildlife resources and
enhancement of the resources for the benefit of North Dakota citizens and
economic development. The Council recommends Senate Bill No. 2054 to
establish a State Department of Tourism for the purpose of fostering and
promoting tourism and for full development of the state’s tourism resources;
Senate Bill No. 2055 to provide that all sales tax revenues on lodging
accommodations collected under North Dakota Century Code Chapter 57-39.2
would be placed in a tourism promotion fund and to appropriate $8,900,000
from the fund for the Department of Tourism; House Bill No. 1044 to adopt
a state tourism policy that would serve to guide the growth of the state’s
tourism sector; Senate Bill No. 2056 to establish a matching grant program
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for tourism promotion and development in the state; House Bill No. 1045
to revise the definition of a bed and breakfast facility and to place limitations
‘on the county and city government’s authority to impose certain requirements
on bed and breakfast facilities; House Bill No. 1046 to repeal state law relating
to the conduct of business on Sunday and to provide for one day of rest in
seven; Senate Bill No. 2057 to increase the permit fee on motor vehicles entering
state parks to a maximum of $20 and to eliminate the free senior citizen
entrance permits; and House Bill No. 1047 to require the Department of
Transportation to establish rules for the erection and maintenance of tourist-
oriented directional signs.

JUDICIARY COMMITTEE

The Council studied the uses to which proceeds of charitable gaming are
devoted and the laws and rules governing charitable gaming and the need
to establish a permanent legislative overview committee for charitable gaming
issues. The Council recommends House Bill No. 1050 to provide a descriptive
listing of eligible uses under each broad category of eligible uses defined under
present law; Senate Bill No. 2063 to allow charitable gaming organizations
to deduct federal gaming excise taxes from the organizations’ gross proceeds
and to allow the organizations to treat as an additional expense federal excise
taxes incurred or paid by the organizations for the period beginning January
1, 1986, and ending on July 1, 1991; House Bill No. 1051 to provide the issuance
of charitable gaming licenses to eligible organizations on the basis of what
those organizations are allowed to do with charitable gaming net proceeds
and to prohibit the forfeiture of an organization’s retail alcoholic beverage
license if that organization is found to have committed only a charitable gaming
violation; House Bill No. 1052 to provide that the manufacturer of both
charitable gaming tickets and bingo cards is subject to a single $2,000 license
fee; House Bill No. 1053 to provide that it is within the sole discretion of
each charitable gaming licensee whether to require the pooling of tips received
by twenty-one dealers; Senate Bill No. 2064 to require the Council to appoint
an interim committee that would review rules and laws governing charitable
gaming; Senate Bill No. 2065 to establish a State Gaming Commission; and
House Bill No. 1054 to require the Department of Human Services to develop
a demonstration program for the treatment and rehabilitation of compulsive
gamblers, for which $240,000 is appropriated from charitable gaming tax
revenues.

The Council reviewed uniform Acts and proposed amendments to uniform
Acts recommended by the North Dakota Commission on Uniform State Laws.
The Council recommends adoption of the Uniform Foreign-Money Claims Act;
the Uniform Statutory Rule Against Perpetuities; the Uniform Nonprobate
Transfers on Death Act (1989); the Uniform Commercial Code Article 3 -
Negotiable Instruments; the Uniform Commercial Code Article 4A - Funds
Transfers; and amendments to the Uniform Commercial Code Article 1; and
recommends the repeal of Uniform Commercial Code Article 6 - Bulk Transfers.

The council makes three recommendations as a result of its statutory revision
responsibility. The Council recommends Senate Bill No. 2066 to provide
adequate procedural due process protections for the prejudgment attachment
by a creditor of a debtor’s property; Senate Bill No. 2067 to provide that tax
credits available following the dissolution or annexation of school districts
are available to those who own property in the dissolved or annexed school
district rather than only to those who are residents of the affected district;
and Senate Bill No. 2068 to make technical corrections to the North Dakota
Century Code.

LEGISLATIVE AUDIT AND FISCAL REVIEW COMMITTEE

The Council accepted 181 audit reports prepared by the State Auditor’s
office and independent accounting firms.

The Council received reports from the State Auditor’s office and Attorney
General’s office on the Labor Department’s procedures for processing claims.

The Council reviewed the auditing procedures regarding the Comprehensive
Annual Financial Report (CAFR). The Council recommends Senate Bill No.
2069 to provide for the State Auditor’s office to audit the state’s Comprehensive
Annual Financial Report and the State Auditor to determine the contents
of state agency audits and reviews. In addition, the Council recommends Senate
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Bill No. 2070 to provide that the State Auditor’s audits of political subdivisions
be funded within the limits of legislative appropriations from a State Auditor’s
office operating account.

The Council monitored and studied fine revenues deposited with the state
to be used for maintenance of the common schools, accepted the annual reports
on accounts receivable written off at the State Hospital, the State
Developmental Center, and the human service centers, and received the state
of North Dakota outstanding indebtedness reports.

The Council received and reviewed alternatives to provide state departments’
authority to spend unanticipated funds, while still complying with the
Constitution of North Dakota. The Council recommends that the Emergency
Commission receive a special fund appropriation for use by agencies to spend
unanticipated collections.

LEGISLATIVE MANAGEMENT COMMITTEE

The Council reviewed legislative rules and makes a number of
recommendations intended to clarify the rules and expedite the legislative
process. The Council recommends Senate Bill No. 2071 to provide that the
President Pro Tempore of the Senate, rather than the President, and the
Speaker of the House are to approve vouchers for payment of expenses of
the Legislative Assembly during a legislative session; Senate Bill No. 2072
to remove the statutory listing of duties of the Secretary of the Senate and
Chief Clerk of the House; House Bill No. 1055 to allow legislative documents
to be printed in accordance with directions of the Legislative Council; House
Bill No. 1056 to repeal the statutory procedure for engrossing and enrolling
legislative bills and resolutions; Senate Bill No. 2073 to replace the Higher
Education System Review Committee with the Legislative Council, eliminate
certain reports and submissions to the Legislative Council, and provide that
staff services for the Special Road Advisory Committee, Capitol Grounds
Planning Commission, Regulatory Reform Review Commission, and the North
Dakota-Saskatchewan-Manitoba Boundary Advisory Committee be provided
by agencies other than the Legislative Council; and Senate Bill No. 2074 to
provide that the presiding officers of the respective chambers, upon
recommendation of the leaders of the political factions, are to make the
appointments to the Legislative Council.

The Council expanded the Legislators’ Automated Workstation System for
use during the 1991 session as well as approved arrangements for the session.
The Council recommends House Bill No. 1057 to authorize the Council to
establish specifications for publication of the North Dakota Century Code and
to determine access to legislative information services and impose fees for
providing these services and copies of legislative documents.

The Council studied the legislative process, with emphasis on the use of
the days allowed the Legislative Assembly to be in session. The Council
recommends House Concurrent Resolution No. 3006 that directs the Council
to study and establish procedures necessary to implement annual sessions
of the Legislative Assembly beginning in 1993 and 1994.

The Council studied legislative session employee compensation and reviewed
the workload of committee clerks. The Council recommends that three-day
committee clerks receive the same daily compensation as the assistant
Appropriations Committee clerks.

The Council reviewed the state of the law with respect to legislative
apportionment requirements. The Council completed its participation in the
1990 census redistricting data program.

The Council reviewed the constitutional requirements that amendments to
bills be germane to the subject matter of the bills.

The Council supervised the continuing renovation of the legislative wing
of the State Capitol.

POLITICAL SUBDIVISIONS COMMITTEE
The Council studied administration of building and mechanical code
enforcement at the state and local level to identify inadequacies, determine
the appropriate placement of building code responsibilities, and recommend
administrative improvement. The Council recommends Senate Bill No. 2075
to require the director of the Office of Management and Budget to employ
a state building official who is certified by the International Conference of
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Building Officials, to provide that the State Building Code consists of the
1988 Uniform Building Code, and to allow cities, townships, and counties to
amend the State Building Code to conform to local needs, except that the
standards established may not exceed those of the State Building Code and
Senate Bill No. 2076 to provide that the State Building Code consists of the
1988 Uniform Building Code and to allow cities, townships, and counties to
amend the State Building Code to conform to local needs.

The Council studied the problems associated with solid waste management,
including integrated waste management; use and availability of landfills;
recycling methods and projects; incineration of solid waste; involvement of
government in solid waste management; feasibility of pilot projects designed
to promote the recycling of solid waste; and laws and rules concerning the
use of underground storage tanks.

The Council recommends House Bill No. 1058 to require each county and
city to participate in a comprehensive solid waste management plan and to
allow the governing body of each city, county, and township to join in a regional
solid waste management agency or program; House Bill No. 1059 to require
the Department of Health and Consolidated Laboratories to develop and
disseminate to the public educational material designed to encourage voluntary
solid waste reduction, source separation, reuse of materials, recycling efforts,
and appropriate management of solid waste; House Bill No. 1060 to require
owners and operators of municipal landfills to be certified, require the owner
or operator of a solid waste management facility accepting more than an average
of 300 tons of solid waste per day to submit annual detailed assessments
of the facility, and to increase the penalty for violation of the Solid Waste
Management and Land Protection Act from $300 per day to $1,000 per day;
House Bill No. 1061 to establish a solid waste management fund for the primary
purpose of providing assistance to businesses for the development of markets
for recycled products; House Bill No. 1062 to provide for the establishment
of solid waste management authorities by the governing bodies of two or more
cities, counties, or townships; and House Bill No. 1063 to establish a new
proh1b1t10n on httenng and open burning.

The Council studied the economic and social impact on political subdivisions,
the agricultural community, and the business community when the state or
federal government acquires land and the land is removed from the political
subdivisions’ tax bases. The Council makes no recommendation for legislative
action.

The Council studied the methods by which the state acquires and holds
title to real property, the feasibility of simplifying or clarifying laws regarding
acquisition and ownership of real property by the state, the effect on local
tax bases of ownership of real property by the state, and the feasibility or
desirability of requiring divestiture by the state of certain real property. The
Council recommends Senate Bill No. 2077 to require the Board of University
and School Lands to make payments to political subdivisions in lieu of property
taxes for real property owned by the board.

REGULATORY REFORM REVIEW COMMISSION
The Regulatory Reform Review Commission reviewed the operation and
effect of the Telecommunications Regulatory Reform Act. The commission also
reviewed the implementation of the 1990 essential telecommunications price
factor, the use of rate of return to monitor rates set using the essential
telecommunications price factor, and incentive telecommunications plans in
other states.

RETIREMENT COMMITTEE

The Council solicited and reviewed various proposals affecting public
employee retirement programs. The Council obtained actuarial and fiscal
information on each of these proposals and reported this information to each
proponent.

The Council studied various optiens relating to the consolidation of various
organizational and investment functions of the Public Employees Retirement
System, Teachers’ Fund for Retirement, and State Investment Board. The
Council recommends Senate Bill No. 2078 to make the establishment of the
North Dakota State Retirement and Investment Office permanent by repealing
the sunset provisions placed on 1989 Senate Bill No. 2030 and to make the

XI



repeal retroactive to June 29, 1991. The Council recommends Senate Resolution
No. 4005 to direct the Legislative Council to study the consolidation of the
Retirement and Investment Office, Public Employees Retirement System, and
Teachers’ Fund for Retirement.

The Council studied the issues and the feasibility of various options relating
to the provision of adequate and affordable health insurance coverage for retired
members of the Teachers’ Fund for Retirement and the judges’ retirement
program, and for other retired state employees and officials not participating
in the Public Employees Retirement System or the Highway Patrolmen’s
Retirement System.

The Council studied providing level retirement benefits to all retirees under
the Teachers’ Fund for Retirement.

TAXATION COMMITTEE

The Council studied the structure, balance, and burden of North Dakota’s
state and local tax system. The Council found that North Dakota’s tax system
burden compared favorably to tax burdens of other states. The Council makes
no recommendation for changes in North Dakota’s tax structure.

The Council studied agricultural property assessment for property tax
purposes. The Council found that differences in valuation of similar properties
in different assessment districts are inherent in the present formula for
agricultural valuation. It appears that changes to the valuation formula for
agricultural property will be required, but information needed to restructure
the formula will not be available until the 1995 legislative session.

The Council studied assessment of seasonal or recreational property and
tax-exempt property. The committee makes no recommendation for changes
in assessment of these types of property.
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Honorable George A. Sinner
Governor of North Dakota

Members, 52nd Legislative
Assembly of North Dakota

I have the honor to transmit the Legislative Council's report and
recommendations of 20 interim committees, the Advisory Commission
on Intergovernmental Relations, and the Requlatory Reform Review
Commission to the 52nd Legislative Assembly.

Major recommendations include proposals to establish a pilot
project for agricultural pesticide containers; establish a
legislative policy on human organ transplantation; encourage the
establishment of multicounty social service districts; establish a
new procedure for restructuring school districts and to help
cooperative school district arrangements; provide for mail ballots
for primary and political subdivision special elections; provide
for implied consent for hunters and operators of motorboats;
establish a state department of tourism; provide for Sunday opening
of retail establishments; provide a comprehensive economic
development program using the profits of the Bank of North Dakota;
provide for a demonstration program for compulsive gamblers; and
require cities and counties to participate in a comprehensive solid
waste management plan.

The report also discusses committee findings and numerous other
pieces of recommended legislation. In addition, the report
contains brief summaries of each committee report and of each
recommended bill and resolution.

Respectfully submitted,
j ) » z
( ZLéﬁLf)fZ Jr ) i dlica
Representative Charles F. Mertens
Chairman, North Dakota

Legislative Council
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HISTORY AND FUNCTIONS OF THE NORTH DAKOTA
LEGISLATIVE COUNCIL

I. HISTORY OF THE LEGISLATIVE
COUNCIL

The North Dakota Legislative Council was created
in 1945 as the Legislative Research Committee
(LRC). The LRC had a slow beginning during the first
interim of its existence because, as reported in the
first biennial report, the prevailing war conditions
prevented the employment of a research director
until April 1946.

After the hiring of a research director, the first
LRC held monthly meetings prior to the 1947 Legis-
lative Session and recommended a number of bills to
that session. Even though the legislation creating the
LRC permitted the appointment of subcommittees,
all of the interim work was performed by the 11
statutory members until the 1953-54 interim, when
other legislators participated in studies. Although
“research” was its middle name, in its early years the
LRC served primarily as a screening agency for
proposed legislation submitted by state departments
and organizations. This screening role is evidenced
by the fact that as early as 1949, the LRC presented
100 proposals prepared or sponsored by the commit-
tee, which the biennial report indicated were not all
necessarily endorsed by the committee and included
were several alternative or conflicting proposals.

The name of the LRC was changed to the Legisla-
tive Council in 1969 to reflect more accurately the
scope of its duties. Although research is still an in-
tegral part of the functioning of the Legislative Coun-
cil, it has become a comprehensive legislative service
agency with various duties in addition to research.

. THE NEED FOR A LEGISLATIVE
SERVICE AGENCY

The Legislative Council movement began in Kan-
sas in 1933. At present, nearly all states have such a
council or its equivalent, although a few states use
varying numbers of special committees.

Legislative service agencies provide legislators
with the tools and resources that are essential if they
are to fulfill the demands placed upon them. In con-
trast