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' BILL SUMMARY: Relating to officers taking oaths, failing to qualify for office, nominating
petitions and procedures to circulate nominating petitions, filling unexpired terms on a city
council by election, and appointing election workers in city elections.

Chairman Froseth opened the hearing with members present: Chairman Froseth, Vice Chair

Maragos, Rep. Delmore, Rep. Disrud, Rep. Eckre, Rep. Ekstrom, Rep. Glassheim, Rep. Gunter,
Rep. Johnson, Rep. Koppelman, Rep. Niemeier, Rep. Rose, Rep. Severson, Rep. Thoreson, and
Rep. Wikenheiser.

Cory Fong, Sec. of State Office, : 2.2 Testified in favor of HB 1181. (See attached testimony) It

is intended to be a clean up bill.

Rep. Eckre : Cory, on pg. 1, line 13-14, and also pg. 4, line 16,17,18; does this mean there is no

‘ other recourse?
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Cory : What’s happening is write-ins are elected and don’t want the office. They don’t file the
oath of office and there is a waiting period to try to determine if they want the office. By not
filing the oath by this change indicates they fail to qualify for the office. The governing body
can move on to the vacancy section. We are not trying to deal with the vacancy issue; we are
dealing with those people who do not file oath of office.

Rep. Koppelman : Language along the lines of “refusal” to serve would be more friendly.

Cory :11.5 I think that would be better.

Rep. Glassheim : What is the process for filing the oath?

Cory : City auditor or business manager, upon certifying the election results, will make notice,
and get it to the person.

Bev Nielson, N.D. School Board Assoc. :24.6 Testified in favor of the bill. Their major concern

is the vacancy issue. The only real way to create a vacancy was with a resignation. The people
who didn’t want to serve and did not file an oath, so they couldn’t resign because technically
they have no office. We need to get “failure” to sign the oath of office to create a vacancy
situation., so we need to know where we are.

Rep. Glassheim : 27.5 Can we accomplish the problem by having a “failure to take office” form

for those to sign?
Bev.: We need an official document to fit statute then it might be all right. We need a legal
vacancy.

Rep. Koppelman : Rather then having a statute, I think we should leave it up to local political

subdivisions.



Page 3

House Political Subdivisions Committee
Bill/Resolution Number hb1181

Hearing Date 01-14-99

Jerry Hjelmstad, League of Cities, : 31.7 Testified in support of sect. 4 relating to filling

unexpired terms; and sect. 5 would be a good change.
Bryan Hoime:35.2 was present to tell the committee he was in support of HB1181.
The committee asked Cory Fong to refine his amendments by Friday.

Chairman Froseth : Hearing no opposing testimony, the hearing was closed.

COMMITTEE ACTION: 01-15-99 (new tape-13.2) Rep. Koppelman made a motion to accept
the amendments Cory brought forth from the Sec. of State Office today. Rep. Glassheim
seconded the motion. A voice vote was called with all yeas and no nays.

Vice Chair Maragos made a motion to DO PASS as amended, Rep. Ekstrom seconded the

motion. ROLL CALL: 15 Yesand 0 No with 0 Absent. Rep. Thoreson will carry the bill.
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HOUSE ~ AMENDMENTS TO HOUSE BILL NO. 1181

Page 1, line 13, replace "Failure to file" with "Refusal to take"

Page 1, line 14, after "a" insert "refusal to serve and, therefore, a"

HOUSE AMEMDMENTS TO HOUSE BILL NO. 1181 1/18/99

Page 2, line 13, after "the" insert "North Dakota" and after "or" insert "its"
Page 2, remove line 14

Page 2, line 16, after the underscored period insert "The use of ditto marks to indicate that the
information contained on the previous signature line carries over does not invalidate a
signature. Signatures that are not accompanied by a complete date are not invalid if
the signatures are preceded and followed by a signature that is accompanied by a
complete date."

HOUSE AMENDMENTS TO HOUSE BILL NO. 1181 1/18/99

Page 4, line 16, replace "Failure to file" with "Refusal to take"

Page 4, line 17, after "a" insert "refusal to serve and, therefore, a"

HOUSE AMENDMENTS TO HOUSE BILL NO. 1181 1/18/99

Page 5, line 3, replace "as determined by the city auditor” with "by the governing body"

Renumber accordingly

Page No. 1 98240.0101
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REPORT OF STANDING COMMITTEE (410) Module No: HR-10-0761
January 18, 1999 9:37 a.m. Carrier: B. Thoreson
Insert LC: 98240.0101 Title: .0200

REPORT OF STANDING COMMITTEE
HB 1181: Political Subdivisions Committee (Rep. Froseth, Chairman) recommends
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS
(15 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). HB 1181 was placed on the
Sixth order on the calendar.

Page 1, line 13, replace "Failure to file" with "Refusal to take"

Page 1, line 14, after "a" insert "refusal to serve and, therefore, a"

Page 2, line 13, after "the" insert "North Dakota" and after "or" insert "its"
Page 2, remove line 14

Page 2, line 16, after the underscored period insert "The use of ditto marks to indicate that the
information contained on the previous signature line carries over does not invalidate a
signature. Signatures that are not accompanied by a complete date are not invalid if
the signatures are preceded and followed by a signature that is accompanied by a
complete date."

Page 4, line 16, replace "Failure to file" with "Refusal to take"

Page 4, line 17, after "a" insert "refusal to serve and, therefore, a"

Page 5, line 3, replace "as determined by the city auditor" with "by the governing body"

Renumber accordingly

(1) LC, (2) DESK, (3) BILL CLERK, (4-5-6) COMM Page No. 1 HR-10-0761
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SENATOR LEE: opens the hearing on HOUSE BILL 1181

CORY FONG: introduce HOUSE BILL 1181, see testimony

SENATOR LEE: and questions

JERRY HJELMSTED: support of HOUSE BILL 1181, section 4 would change the process for
filling vacancies in council form cities, some people might run for a two year term under these
conditions also section 5 relating to the oath of office, this clarifies the refusal to take the oath of
office this would clarify when the office becomes vacant and how to fill this office through the
courts

SENATOR LEE: example of someone refusing to take the oath of office

JERRY HJELMSTED: comes up when people are written in and there is no response from that

person regarding the position. Something in writing from the person
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SENATOR WATNE: section 9 and the causes for vacancies and forced to be removed from
office and what are the reasons for this

JERRY HJELMSTED: recall elections and the governor removing people from office
SENATOR WATNE: being judged mentally ill, that must be done by a court

JERRY HJELMSTED: I assume that this is the case

DISCUSSION

SENATOR LEE: reasons why people can be removed from offices

SENATOR KELSH: section 8 where it includes any other school district, does this mean that all
other sections of this law will be handled in the same way for those that aren’t mentioned like
city vacancies or school board vacancies

JERRY HJELMSTED: those other subdivisions, if they fail to qualify, it would revert back to
their provisions for filling those vacancies as required by law

CORY FONG: going back to SENATOR WATNE: question: section 9 of the bill, section
44-02.1 of the century code, provides for in section 8 page 7 says that if the incumbent is
convicted with a felony, they can be removed. line 10 page 7, section 8b convicted of a felony or
a crime involving moral turpitude an incumbent can be removed

SENATOR WATNE: know it if you say it, SENATOR KELSH: the purpose is other
subdivisions because we want to include school boards. School boards testified in favor of this
bill

SENATOR KELSH: all other sections of this bill apply to school boards

CORY FONG: yes
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KEN YANTES: support this bill as it’s written and SENATOR KELSH: question about other
townships. Removal from office as it pertains to ND Century Code section 44-11.01 refers to
removal from office by the governor and what offices are removable

SENATOR LEE: custodian??

KEN YANTES: review of ND century code

SENATOR LEE: questions

MOTION: close hearing on HOUSE BILL 1181

MOTION: “do pass” by SENATOR WATNE:

SECONDED BY SENATOR LYSON:

SENATOR KELSH: TO CARRY BILL ON THE FLOOR
















































