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REP. WALD: The purpose of this bill is to get estates closed as early as possible. I had a call

from a constituent whose in-law's estate was still open after 13 years. The estate had to pay over

$100,000 in penalties to the IRS. The bill does provide for extension for good cause.

REP. MEYER There is a serious problem in some areas of the state with estates not being

closed. A widow who isn't used to the business side of the couple's affairs often has to make

great decisions and she is bound to rely on her attorney. As in every profession there are some

unethical attorneys and we need this law to help correct the problem with those lawyers. Current

law requires that estates be closed in three years but does not provide for anyone to keep track of

them.

LEONE LINDSETH: I work on eligibility for assistance in our county. 1 have several clients

who are having troubles like this but they are afraid to appear and testify. North Dakota adopted
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the Uniform Probate Code which was supposed to speed up probate. Dunn County currently has

178 probates that are open and are more than 3 years old, some as long as 33 years.

DEBBIE BIFFERT: Submitted written testimony, a copy of which is attached.

NAOMI MURPHY: I am for this bill for the same reasons given by Debbie Biffert.

SANDI TABOR: Presented prepared testimony, a copy of which is attached. No one who has

testified has used any of the disciplinary procedures now in place.

COMMITTEE ACTION: February 2, 1999

REP. MEYER presented proposed amendments intended to allay concerns about due process.

REP. KOPPELMAN moved that these amendments be adopted and Rep. Meyer seconded. Rep.

Klemin moved to amend the amendment by adding the word "devisee" after the word "heir" in

both places where it now occurs. Rep. Meyer seconds the motion. Rep. Mahoney moved to

further amend the amendment to add "file a complaint with the disciplinary board" on page 2,

line 3. The amendments to the amendment were adopted on a unanimous voice vote. The full

amendment was adopted on a unanimous voice vote.

REP. KOPPELMAN moved that the committee recommend that the bill DO PASS AS

AMENDED. Rep. Meyer seconded and the motion was passed on a roll call vote with 12 ayes, 1

no and 2 absent. Rep. Klemin was assigned to carry the bill on the floor.
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PROPOSED AMENDMENTS TO HOUSE BILL NO. 1329

Page 1, line 1, replace "chapters 27-14 and" with "chapter"

Page 1, line 2, remove "and" and after "penalty" Insert and to provide for retroactive
application"

Page 1, remove lines 4 through 8

Page 1, line 18, after "provide" insert "multiple", remove "not more than", and after "year" insert
"per extension"

Page 1, line 19, remove "A first violation of this subsection subjects the attorney to a"

Page 1, remove lines 20 through 23

Page 2, line 3, replace "listing by name and court number every other of that attorney's estate"
with "shall serve notice on the heirs and the personal representative. An heir or
personal representative may request, or the court on its own motion may hold, a
hearing as part of the estate proceeding to determine if a delay is unwarranted, if the
court determines the delay is unwarranted, the court may order a fee or damages to be
paid to the estate and any sanctions the court determines appropriate, and shall
recommend disciplinary procedures to the supreme court."

Page 2, remove line 4 and insert immediately thereafter:

"SECTION 2. RETROACTIVE APPLICATION. This Act applies retroactively to
an estate proceeding initiated before August 1, 1999, and to an estate proceeding
initiated after July 31,1999. Notwithstanding section 1 of this Act, the attorney at law
has until November 1, 1999, to file the affidavit and send notice if this Act applies to an
estate proceeding initiated before July 21, 1998."

Renumber accordingly

Page No. 1 90198.0305
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REPORT OF STANDING COMMITTEE
HB 1329: Judiciary Committee (Rep. DeKrey, Chairman) recommends AMENDMENTS AS

FOLLOWS and when so amended, recommends DO PASS (12 YEAS, 1 NAY,
2 ABSENT AND NOT VOTING). HB 1329 was placed on the Sixth order on the
calendar.

Page 1, line 1, replace "chapters 27-14 and" with "chapter"

Page 1, line 2, remove "and" and after "penalty" insert "; and to provide for retroactive
application"

Page 1, remove lines 4 through 8

Page 1, line 18, after "provide" insert "multiple", remove "not more than", and after "year" insert
"per extension"

Page 1, line 19, remove "A first violation of this subsection subjects the attorney to a"

Page 1, remove lines 20 through 23

Page 2, line 3, replace "listing by name and court number every other of that attorney's estate"
with "shall serve notice on the heirs, devisees, and the personal representative. An
heir, devisee, or personal representative may request, or the court on its own motion
may hold, a hearing as part of the estate proceeding to determine if a delay is
unwarranted. If the court determines the delay is unwarranted, the court may order a
fee or damages to be paid to the estate and any sanctions the court determines
appropriate and shall file a complaint with the disciplinary board."

Page 2, replace line 4 with:

"SECTION 2. RETROACTIVE APPLICATION. This Act applies retroactively
to an estate proceeding initiated before August 1, 1999. Notwithstanding section 1 of
this Act, the attorney at law has until November 1, 1999, to file the affidavit and send
notice if this Act applies to an estate proceeding initiated before July 31, 1996."

Renumber accordingly

(1) LC, (2) DESK, (3) BILL CLERK, (4-5-6) COMM HR-23-1875
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HB1329 relates to delay in settling an estate; and to provide a penalty.

SENATOR STENEHJEM opened the hearing on HB1329 at 9:00 A.M.

All were present.

REPRESENTATIVE WALD, District 37, testified in support of HB1329. There are serious

problems in this area that need to be addressed. 1 have received communication from the

Mackoff Kellog Law Firm. This is attached. Representative Wald proposed some amendments.

These are attached.

SENATOR NELSON asked if there is a filling fee with each of these affidavits.
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SENATOR WALD stated that he did not know.

SENATOR STENEHJEM stated that there is a filing fee at the beginning of the probate and

there are no additional fees for filing after that.

SENATOR TRAYNOR stated that sometimes the client doesn't want to close the estate within

that period of time.

REPRESENTATIVE WALD stated that you can ask the Court for the multiple extensions.

REPRESENTATIVE MEYER, District 36, testified in support of HE 1329. There are a large

amount of estates open in Dunn County. In our district, there are estates that have been open for

30 years. This bill is an attempt to get at the unethical practices of an attorney.

SENATOR TRAYNOR asked how many estates are open in Dunn County.

REPRESENTATIVE MEYER stated that there are 5 over 30 years and over 100 over 3 years.

SENATOR TRAYNOR asked if there is a record of attorney's fees being charged.

REPRESENTATIVE MEYER stated that yes, they are charged yearly. The clerk of court told

me that.

SENATOR TRAYNOR stated that in our office, we don't charge anything until the estate is

closed.

REPRESENTATIVE MEYER stated that is what we are trying to get accomplished with

HE 1329.

DEERA EIFFERT submitted written testimony in support of HE 1329. Testimony attached.

SANDl TAEOR, State Ear Association, testified in opposition to HE 1329.




































































































