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Minutes: Q

REP. CARLISLE: Submitted written testimony, a copy of which is attached.

BONNIE PALACEK: Submitted written testimony, a copy of which is attached.

DICK PECK: North Dakota Peace Officers support this bill. This will be another tool to use in
these domestic emergencies. Burleigh County Sherriff’s department has at least one call a
month where the phone has been ripped from the wall.

COMMITTEE ACTION: February 1, 1999

REP. MAHONEY presented proposed amendments and moved their adoption. Rep. Hawken

seconded the motion which was passed on a unanimous voice vote.

REP. DELMORE moved that the committee recommend that the bill DO PASS AS AMENDED.

Rep. Meyer seconded and the motion passed on a roll call vote with 12 ayes, 0 nays and 3 absent.

Rep. Delmore was assigned to carry the bill on the floor.



Proposed Amendment to House Bill No. 1379

Page 1, line 7, replace “persons” with “person”

Page 1, line 7, after “any” insert “telephone or”



Date: ‘;//
Roll Call Vote #:

1999 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. [3 75’

House JUDICIARY Committee

Subcommittee on

or
Conference Committee

Legislative Council Amendment Number

Action Taken 'DD Y@a\ S (9 ﬁr an
Motion Made By I Seconded
Do bwore By M e—qel
Representatives Representatives
REP. DEKREY . KELSH
REP. CLEARY . KLEMIN
REP. DELMORE . KOPPELMAN
REP. DISRUD \ . MAHONEY
REP. FAIRFIELD . MARAGOS
REP. GORDER . MEYER
REP. GUNTER . SVEEN
REP. HAWKEN
Total Yes /9 No ©O
Absent 3
Floor Assignment D e ‘ M ov &

If the vote is on an amendment, briefly indicate intent:



REPORT OF STANDING COMMITTEE (410) Module No: HR-21-1635
February 2, 1999 7:37 a.m. Carrier: Delmore
Insert LC: 90696.0101 Title: .0200

REPORT OF STANDING COMMITTEE
HB 1379: Judiciary Committee (Rep. DeKrey, Chairman) recommends AMENDMENTS AS
FOLLOWS and when so amended, recommends DO PASS (12 YEAS, 0 NAYS,
3 ABSENT AND NOT VOTING). HB 1379 was placed on the Sixth order on the
calendar.

Page 1, line 7, replace "persons maliciously” with "person" and after the first "any" insert
"telephone or"

Renumber accordingly

(1) LC, (2) DESK, (3) BILL CLERK, (4-5-6) COMM Page No. 1 HR-21-1635
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Minutes:

‘ HB1379 relates to interference with a telephone during emergency calls.
SENATOR STENEHJEM opened the hearing on HB1379 at 10:30 A.M.
All were present.
REPRESENTATIVE CARLISLE testified in support of HB1379. Testimony attached.
SENATOR NELSON asked if cell phones would be covered on this bill.
REPRESENTATIVE CARLISLE stated that Bonnie will answer that.
BONNIE PALECEK, North Dakota Council of Abused Women, testified in support of HB1379.
Testimony attached. The cell phones are included in this bill.
DICK PECK, North Dakota Peace Officers Association, testified in support of HB1379. This
will give the law enforcement officers another tool in doing their job.

SENATOR STENEHJEM CLOSED the hearing on HB1379.



Page 2

Senate Judiciary Committee
Bill/Resolution Number HB1379
Hearing Date March 10, 1999

SENATOR BERCIER made a motion for DO PASS, SENATOR WATNE seconded.
Discussion. Motion carried. 6 - 0 - 0

SENATOR WATNE will carry the bill.
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REPORT OF STANDING COMMITTEE (410) Module No: SR-43-4484
March 10, 1999 2:21 p.m. Carrier: Watne
Insert LC:. Title:.

HB 1379, as engrossed: Judiciary Committee (Sen. W. Stenehjem, Chairman)
recommends DO PASS (6 YEAS, 0NAYS, 0ABSENT AND NOT VOTING).
Engrossed HB 1379 was placed on the Fourteenth order on the calendar.

. REPORT OF STANDING COMMITTEE

(1) LC, (2) DESK, (3) BILL CLERK, (4-5-6) COMM Page No. 1 SR-43-4484
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TESTMONY ON HB 1379
PRESENTED BY REPRESENTATIVE RON CARLISLE

FEBRUARY 1, 1999

Mr. Chairman and members of the Judiciary Committee:

HB 1379 gives prosecutors another tool in dealing with crimes of domestic
violence and other crimes of personal victimization. It makes it a crime for
anyone to interfere with an emergency call for help.

It is not uncommon scenario for law enforcement officers to arrive at a house on a
domestic violence call to find the phone ripped out of the wall. It should be taken
seriously when someone is in danger, and the offender prevents them from getting
help.

Other states have found this kind of law very helpful. We ask you to consider it
favorably.
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Testimony HB1379
House Judiciary Committee
February 1, 1999

Chair DeKrey and Members of the Committee:

My name is Bonnie Palecek, and I am speaking on behalf of the ND Council on
Abused Women'’s Services in support of HB1379.

Domestic violence is an extremely complex crime, and those of us who are advocates for
victims of these crimes are always watchful for new tools which assist law enforcement
and prosecutors to respond more effectively. We believe that HB1379 provides such a
tool, which quite simply makes it a crime in and of itself to interfere with an emergency

call for help.

Because domestic violence usually occurs in a home with no witnesses, unless there is a
physical injury, a police officer must often face determining probable cause in a “his
word against hers” situation. The dynamics of a crime occurring in a home, on the other
hand, also make a call for help a possibility. Of course that possibility carries with it a
real potential for perpetrator interference.

Law enforcement officers tell us that the scenario of a phone ripped out of a wall is a
common one when they respond to so-called “domestics.” Both telephone cords and
telephones themselves are frequently used as weapons. One of the worst series of bruises
I ever saw was a woman’s arm which was totally black and blue from being beaten with a

telephone wrenched from her hand as she was trying to call for help.

We first heard of a similar statute in California from a prosecutor who provided training
on stalking laws in North Dakota last fall. He said the law was invalueable to him.
When I followed up with a conversation with a law enforcement officer, he said their

department used it literally every day.

We continued our research through the National Council of Juvenile and Family Court
Judges. They were aware of similar statutes in Maryland, Alaska, and Washington State.
Some are specific to inerfering with a domestic violence call, but we chose to use a
broader definition which includes interference with any emergency call. We ran the draft
by U.W. West representatives and they suggested including battery operated phones by
including language referring to “any telephone.” With the popularity of cell phones, we
thought that was good idea.

We hope you will support this effort to give law enforcement officers and prosecutors a
new tool with which to hold prosecutors of personal violence accountable.

Thank you.
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TESTIMONY ON HB 1379
PRESENTED BY REPRESENTATIVE RON CARLISLE

MARCH 10, 1999

Mr. Chairman and members of the Senate Judiciary Committee:

HB 1379 gives prosecutors another tool in dealing with crimes of domestic
violence and other crimes of personal victimization. It makes it a crime for
anyone to interfere with an emergency call for help.

‘ It is not uncommon scenario for law enforcement officers to arrive at a house on a
domestic violence call to find the phone ripped out of the wall. It should be taken
seriously when someone is in danger, and the offender prevents them from getting
help.

Other states have found this kind of law very helpful. We ask you to consider it
favorably.
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LIABILITY AND CULPABILITY 12.1-02-02

2. A person who omits to perform an act does not commit an offense
unless the person has a legal duty to perform the act, nor shall such
an omission be an offense if the act is performed on the person’s
behalf by a person legally authorized to perform it.

Source: S.L. 1973, ch. 116, § 2.
DECISIONS UNDER PRIOR LAW

Failure to Act.

Statute making it a crime to perform a
prohibited act even if no statute set forth a
penalty for that act did not make it a criminal
offense to fail to do an act which was required
by statute. Langer v. Goode, 21 N.D. 462, 131
N.W. 258, 1913D Ann. Cas. 429 (1911).

Forbidden Act.

Where a certain act was forbidden and the
forbidden act was done, and a punishment
was prescribed for the doing of the forbidden
act, such act was a crime. In re Hogan, 8 N.D.
301, 78 N.W. 1051, 45 L.R.A. 166, 73 Am. St.
Rep. 759 (1899).

Practice of Accounting.

Since the statute relating to accountancy
neither declared it to be a crime for one to
practice, nor prescribed any punishment or
penalty upon one who practiced, without a
certificate from the board of accountancy, the
statute did not create a crime. Brissman v.
Thistlethwaite, 49 N.D. 417, 192 N.W. 85
(1922).

Collateral References.
Criminal Law < 12 et seq.
21 Am. Jur. 2d, Criminal Law, §§ 31-36
22 C.J.S. Criminal Law, § 2.

Law Reviews.

How to Identify Criminals and Other Citi-
zens of North Dakota After July 1, 1975, 50
N.D. L. Rev. 617 (1974).

12.1-02-02. Requirements of culpability.
1. For the purposes of this title, a person engages in conduct:
a. “Intentionally” if, when he engages in the conduct, it is his

purpose to do so.

b. “Knowingly” if, when he engages in the conduct, he knows or has
a firm belief, unaccompanied by substantial doubt, that he is
doing so, whether or not it is his purpose to do so.

. “Recklessly” if he engages in the conduct in conscious and clearly

unjustifiable disregard of a substantial likelihood of the existence
of the relevant facts or risks, such disregard involving a gross
deviation from acceptable standards of conduct, except that, as
provided in section 12.1-04-02, awareness of the risk is not
required where its absence is due to self-induced intoxication.
“Negligently” if he engages in the conduct in unreasonable
disregard of a substantial likelihood of the existence of the
relevant facts or risks, such disregard involving a gross deviation
from acceptable standards of conduct.

- “Willfully” if he engages in the conduct intentionally, knowingly,

or recklessly.

2. If a statute or regulation thereunder defining a crime does not
specify any culpability and does not provide explicitly that a person
may be guilty without culpability, the culpability that is required is
willfully.

3. a.

Except as otherwise expressly provided, where culpability is
required, that kind of culpability is required with respect to every
element of the conduct and to those attendant circumstances
specified in the definition of the offense, except that where the

109
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March 10, 1999

Chair Stenehjem and Members of the Committee:

My name is Bonnie Palecek, and I am speaking on behalf of the ND Council on
Abused Women’s Services in support of HB1379.

Domestic violence is an extremely complex crime, and those of us who are advocates for
victims of these crimes are always watchful for new tools which assist law enforcement
and prosecutors to respond more effectively. We believe that HB1379 provides such a
tool, which quite simply makes it a crime in and of itself to interfere with an emergency
call for help.

Because domestic violence usually occurs in a home with no witnesses, unless there is a
physical injury, a police officer must often face determining probable cause in a “his
word against hers” situation. The dynamics of a crime occurring in a home, on the other
hand, also make a call for help a possibility. Of course that possibility carries with it a
real potential for perpetrator interference.

Law enforcement officers tell us that the scenario of a phone ripped out of a wall is a
common one when they respond to so-called “domestics.” Both telephone cords and
telephones themselves are frequently used as weapons. One of the worst series of bruises
I ever saw was a woman’s arm which was totally black and blue from being beaten with a
telephone wrenched from her hand as she was trying to call for help.

We just finished the compilation of domestic violence statistics for 1998. Hotlines
documented over 1,900 phone calls only and in addition another 4,357 incidents reported,
totaling well over 6,000 incidents statewide. If only a quarter of these reports involved
telephone interference, it would be a significant number.

We first heard of a similar statute in California from a prosecutor who provided training
on stalking laws in North Dakota last fall. He said the law was invaluable to him. When
I followed up with a conversation with a law enforcement officer, he said their
department used it literally every day.

We continued our research through the National Council of Juvenile and Family Court
Judges. They were aware of similar statutes in Maryland, Alaska, and Washington State.
Some are specific to interfering with a domestic violence call, but we chose to use a
broader definition which includes interference with any emergency call. We ran the draft
by U.W. West representatives and they suggested including battery operated phones by
including language referring to “any telephone.” With the popularity of cell phones, we
thought that was good idea. « advocag,

We hope you will support this effort to give law enforcement officers Y
and prosecutors a new tool with which to hold prosecutors of personal &
violence accountable. y

Thank you.




