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Mimie: SO,

Senator Mutch called the meeting to order. All senators present.

Senator Mutch opened the discussion for SB2046.

Jennifer Clark, Legislative Council, appeared in favor of the bill. Testimony attached.

Senator Mutch called for questions from the committee.

Senator Sand: I have been reading the bill here and it says that my long-term care insurance, and
I have some, is not assessable by the state or anybody else in case I become sick does it not say
that? The bill? The one you want to repeal?

Ms. Clark: The law that we are repealing does say that. The reality is, the word of this law isn’t
applicable. This isn’t having any affect right now. The program that it was going to implement
has never happened.

Senator Mutch: In other word your not allowed to coordinate the two sources of revenue?
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Ms. Clark: Right.

Senator Sand: As I understand it wasn’t a matter of coordinating the two sources of revenue. It
says that you can’t detach or force me to sell that. To let you understand where I’m coming
from, I witnessed an old person die and his greatest pride was that he paid for his funeral. They
wanted him to resell his funeral expenses to pay for his nursing home care. We took away that
man’s pride and his dignity when he no longer paid for his own funeral. Now, if we repeal this,
will that be possible to do in North Dakota?

Ms. Clark: My understanding is that repealing this law is not going to affect the current status.
Whatever the status is right now, whether that can be attached or not by Medicaid or by the
nursing home, Is not affected by repealing this. There may be another issue that needs to be
addressed in long term care, but this isn’t going to address that.

Senator Sand: You’re not answering my question. Will it be attached then? If we repeal the
law will you be able to attach that?

Ms. Clark: The law that you are reading doesn’t apply to anything. This provided for a program
to be implemented and the law would only apply to that program. The program has never been
implemented, so repealing it doesn’t change the status of any individual out there or any
individuals long-term care. So repealing this does not affect that individuals ability.

Senator Sand: What is their status now then in relative to prepaid funerals?

Ms. Clark: I am not familiar with the status of Medicaid and the ability to withhold or attach
funeral expenses.

Senator Klein: I sat on the committee that reviewed this and the issue was that this law, after it

was implemented, had no affect because the federal law superseded it and it was just a matter of
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house keeping. We are not using it. It doesn't work, it doesn't apply. If we don’t need it we are
going to color it gone.

Senator Krebsbach: I chaired the committee where Jennifer served as council and one of the
main reasons why we thought we should get rid of it is because it calls for, in the very last
section, 26.1-45.1-7, a report to the legislative council and the governor, and every year this
would come forward to us and there was nothing to report.

Senator Mutch asked for any other question from the committee and If anyone else wished to be
heard on behalf of the bill.

Blane Nordwell from the North Dakota department of human services testified in favor of the
bill.

Mr. Nordwell: This partnership project was simply an idea that we could national save Medicaid
money if there was device that encourage people to buy long term care insurance. It was legal
when North Dakota passed the law to establish partnership programs. There were partnership
programs in other states. Preliminary data shows that they were actually costing, or were
projected to cost Medicaid money as opposed to save Medicaid money. Congress therefor ended
the opportunity for states to do it.

Senator Sand: [ ask you the same question as I asked the lady. Is there any protection for
people that have this type of insurance or prepaid funeral services in North Dakota now then?
Mr. Nordwell: If there is no Medicaid claim at all, then the law is clear that the amount spent in
a funeral have preference over other bills that the individual might have. We are assuming in
your example that this individual might have an estate that is insufficient to pay all the bills.

Owes for nursing care, owes for funeral. The funeral would have preference. If Medicaid had
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paid for the nursing care part. Then Medicaid would have a claim if the individual had not set up
a prearranged funeral. If the individual had set up a prearranged funeral, prearranged funeral that
is set aside wouldn’t be claimed by anybody. If the individual had not set up a prearranged
funeral, the individuals fund up to $300,000 could be used to meet funeral expense. That is
currently the law in North Dakota.

Senator Sand: In other words if I was 55 and went into a nursing home unable to pay my way,
the nursing home could come to Harvey Sand and twist my arm and sign over by burial money
so that they would get the fees. Is that true?

Mr. Nordwell: If an individual in a nursing home is unable to pay the cost, the nursing facility
typically encourages them to apply for Medicaid benefits.

Senator Sand: At 55?

Mr. Nordwell: Medicaid will pay for someone of any age that is impoverishment disabled.
People age 65 don’t have to be disabled in order to receive Medicaid, but if they are disabled and
you have to be in order to be in a nursing home, of course, You could be helped

Senator Sand: Thank you.

Senator Mutch asked if anyone wished to be heard in opposition of SB2046.

Senator Klein moved for a do pass on SB2046. Senator Thompson seconded the motion.
General discussion about the bill took place.

Senator Mutch closed the hearing for SB2046.

Roll call vote took place. The bill passed 6 to 1.

The floor carrier is Senator Klein.
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Minutes: BILL SUMMARY:: Relating to the partnership for long-term program. Chairman Berg

opened the hearing.

No one appeared in support or in opposition to SB 2046. Chairman Berg closed the hearing.
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the bill.
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CHAPTER 26.1-45.1
PARTNERSHIP FOR LONG-TERM CARE PROGRAM

Section

26.1-45.1-01. Definitions.

26.1-45.1-02. Partnership for long-term care program.

26.1-45.1-03. Long-term care insurance benefit payments - Asset exclusion - Rules.
26.1-45.1-04. Approval of long-term care policies - Rules.

26.1-45.1-05. Outreach program.

26.1-45.1-06. Funding.

26.1-45.1-07. Report to legislative council and governor.

26.1-45.1-01. Definitions.

As used in this chapter, unless the context or subject matter otherwise requires:
1. "Commissioner" means the commissioner of insurance.
2. "Department" means the department of human services.
3. "Secretary” means the secretary of the United States department of health and human
services.
Source: S.L.1993,ch.314,§ 1.

26.1-45.1-02. Partnership for long-term care program.

The commissioner shall coordinate a partnership for long-term care program, by which
private insurance and medicaid funds may be combined to finance long-term care. Under the
program, an individual may purchase a long-term care insurance policy. The assets of that
individual, to the extent those assets do not exceed the amount of long-term care insurance
benefits paid as provided in section 26.1-45.1-03, may not be considered by the department as an
available asset in a determination of that individual's eligibility for medicaid or of any subsequent
claim for recovery by the state of a payment for medical services.

Source: S.L.1993,ch. 314, § 2.

26.1-45.1-03. Long-term care insurance benefit payments - Asset exclusion - Rules.

The department shall seek appropriate amendments to its medicaid rules and state plan to
allow protection of assets under section 26.1-45.1-02. The protection must be provided, to the
extent approved by the secretary, for a purchaser of an approved long-term care insurance policy
delivered, issued for delivery, or renewed on or after January 1, 1994. The department shall count
insurance benefit payments toward asset exclusion to the extent the payments are for nursing
home care or home or community-based services, and are for services provided after the
individual meets the coverage requirements for long-term care benefits established for this
program by the department. The department shall adopt rules to determine the coverage
requirements for long-term care benefits.

Source: S.L.1993,ch. 314, § 3.

(c) 1998 LEXIS Law Publishing, a division of Reed Elsevier Inc. and Reed Elsevier Propeties Inc. All Rights Reserved.



26.1-45.1-04. Approval of long-term care policies - Rules.

The commissioner may approve a long-term care insurance policy only if the policy alerts the
purchaser to the availability of consumer information and public education provided under
section 26.1-45.1-05, offers the option of home and community-based services in lieu of nursing
home care, provides, within total benefit limits, payment of necessary covered services, provides
for the recordkeeping and an explanation of benefit reports on insurance payments which count
toward medicaid asset exclusion, and provides management information and reports necessary to
document the extent of medicaid asset protection offered and to evaluate the partnership for
long-term care program. The commissioner may adopt and implement rules relative to coverages
provided by the partnership program.

Source: S.L. 1993, ch. 314, § 4.

26.1-45.1-05. Outreach program.

The commissioner shall establish a program to educate consumers about long-term care,
mechanisms for financing long-term care, availability of long-term care insurance, and the asset
protection provided by sections 26.1-45.1-02 and 26.1-45.1-03.

Source: S.L.1993,ch. 314, § 5.

26.1-45.1-06. Funding.

The department shall seek federal approval and funds necessary to carry out this chapter. The
department shall assist the commissioner in preparing the information required by subsections 6,
7, and 8 of section 26.1-45.1-07.

Source: S.L. 1993, ch. 314, § 6.

26.1-45.1-07. Report to legislative council and governor.

The commissioner shall annually report to the legislative council and to the governor on the
progress of the partnership for long-term care program. The report must include:

1. The success in implementing the public and private partnership.

2. The number of long-term care insurance policies approved.

3. The number, age, and financial circumstances of individuals purchasing policies.

4. The number of individuals seeking consumer information services.

5. The extent and type of benefits paid under policies that may count toward medicaid
resource protection.

6. Estimates of impact on present and future medicaid expenditures.

7. The cost effectiveness of the program.

8. A determination regarding the appropriateness of continuing the program.

Source: S.L.1993,ch.314,§7.

(c) 1998 LEXIS Law Publishing, a division of Reed Elsevier Inc. and Reed Elsevier Propeties Inc. All Rights Reserved.





