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SB 2049 relates to the entry of a safe deposit box.

SENATOR STENEHJEM opened the hearing on SB2049 at 9:30 A.M.

All were present.

VONETTE RICHTER, Legislative Council, Attorney, testified to explain SB2049. This bill was

a result of action taken by the Interim Committee in response to an issue pointed out by Senator

Traynor that in 1995 the Legislative Assembly repealed North Dakota Century Code 57-37.1-12

which provided procedure for accessing the contents of a safety deposit box after the death of an

owner. This bill establishes a new procedure to access a safety deposit box. The first subsection

of the bill provides an Affidavit procedure. When an individual presents an Affidavit stating that

the box may contain a will or a document expressing burial wishes. The person submits this

Affidavit to an employee of a safety deposit company, the employee is required to open the box
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and examine the contents. Subsection 4 are the persons considered to be interested. These are

the persons who could be authorized to submit these Affidavits. Subsection 2 and 3 provide for

some exceptions where the box cannot be opened. Regarding the actual procedure for opening

the box, the safety deposit box companies will remove the document that appears to be the will

and place a copy of the document in the box. The original is then sent to the clerk of court of the

county in which the deceased person last resided or if that isn't known, send it to the clerk of

court of the county where the safety deposit box is located. The same procedure for burial

wishes or funeral arrangements. Subsection 7 provides that the box may also be opened for

purposes of inventory of the contents of the box. The procedure is that an employee would make

an inventory of the box and a list of the contents would be sent to the clerk of court in the county

where the deceased person last lived. The contents must remain in the box. The bill provides

that no contents of the box other than a will or documents stating burial wishes can be removed

from the box.

SENATOR TRAYNOR asked if this draft of 2049 is patterned after Minnesota law.

VONNETTE RICHTER stated that she believed so.

MARILYN FOSS, North Dakota Bankers Association, testified against SB2049. Testimony is

attached.

SENATOR TRAYNOR stated that as of now we have no procedure for access except the

presentation of certified copies of letters by the personal representative that would authorize the

bank to open the box.

Discussion on the roles of banks and their lease agreements. Need some sort of procedure

regarding access to the safety deposit box.
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JOEL GILBERTSON, Independent Community Banks, testified in support of SB2049 with the

amendments.

SENATOR TRAYNOR made a motion to adopt the amendments, SENATOR WATNE

seconded. Motion carried.

SENATOR TRAYNOR made a motion for DO PASS AS AMENDED, SENATOR BERCIER

seconded.

SENATOR TRAYNOR will carry the Bill.

6-0-0





REPORT OF STANDING COMMITTEE (410)
January 14,1999 11:14 a.m.

Module No: SR-08-0607

Carrier: Tray nor
Insert LC: 90208.0101 Title: .0200

REPORT OF STANDING COMMITTEE

SB 2049: Judiciary Committee (Sen. W. Stenehjem, Chairman) recommends
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS
(6 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2049 was placed on the Sixth
order on the calendar.

Page 1, line 8, remove "an employee of"

Page 1, line 9, replace "shall" with "may" and replace "and examine the contents in the
presence of" with "for"

Page 1, line 10, remove "that" and after "the" insert "following"

Page 1, line 11, remove "individual believes"

Page 1, line 14, remove "and"

Page 1, line 19, replace "obtain" with "make" and after "box" insert"; and

c. There has been no application for or appointment of a personal
representative or administrator for the decedent's estate"

Page 1, line 23, replace the colon with "the lessee's key or combination is not available."

Page 1, remove line 24

Page 2, remove lines 1 through 3

Page 2, remove lines 13 through 31

Page 3, remove lines 1 through 11

Page 3, line 12, replace "8." with "5."

Page 3, line 22, replace "9." with "6."

Renumber accordingly
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VONETTE RICHTER (LC) This bill is intended to create a method whereby a safety deposit

box can be opened before the appointment of a personal representative for such purposes as

looking for funeral instructions, a will, etc.

MARYLIN FOSS (ND Bankers Assn.) We are for this bill as it appears now. The Senate made

some amendments which covered our concerns. We have been advising our members to cover

this in the box rental agreement. Once a personal representative is appointed, he or she can open

the box.

COMMITTEE ACTION\March 16, 1999

REP. KLEMIN moved that the committee recommend that the bill DO PASS. Rep. Delmore

seconded and the motion passed on a roll call vote with 12 ayes, 0 nays and 3 absent. Rep.

Klemin was assigned to carry the bill on the floor.


























