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SENATOR WATNE opened the hearing on SB2132. at 9:05 A.M.
All were present except SENATOR STENEHJEM AND SENATOR TRAYNOR.
CHUCK KELLER, State Gaming Commission, testified in support of SB2132. Testimony
attached.

SENATOR WATNE asked how you developed criteria.

CHUCK KELLER stated that the criteria would include factors such of the volume of activity on
each table, the length of time each table was active or the profit on the table must at least equal or
exceed the amount of rent paid.

SENATOR LYSON asked if those changes were based on the meetings you had across the state.
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CHUCK KELLER stated that a survey was done with local gaming sites and organizations and

local law enforcement throughout the state. Our gaming advisory board includes a large

spectrum of the state and they are all in agreement with these changes.

SENATOR LYSON asked if the taxes are collected quarterly.

CHUCK KELLER stated that was correct.

SENATOR LYSON asked if the taxes were not paid in a timely manner, why they didn't just

shut the site down.

CHUCK KELLER stated that to shut the organization down, an administrative complaint has to

be sent and then due process is given to the organization and this can take time. This could take

90 - 120 days.

SENATOR LYSON asked if we could have something in this law that if the quarterly taxes

weren't paid they would be shut down.

CHUCK KELLER stated that he could check with the legal counsel, Robert Bennett, and inquire

of him what other remedies may be available to address this in a different manner.

CHUCK KELLER proposed amendments. Amendments attached. He especially talked about

the manufacturer. There has been a problem with the software and dispensing devices.

SENATOR NELSON asked where the copyright and federal law comes in on this issue.

CHUCK KELLER stated the distributors that have been allowed in this practice are being

pursued by manufacturers.

SENATOR NELSON asked how many manufacturers there are in the state.

CHUCK KELLER stated about 10.
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CHUCK KELLER also stated that if this bill is passed he would provide the carrier of the bill

with a color coded draft of the bill and amendments.

AL STENEHJEM, NDHA, testified in support of SB2132. This is the first time the state,

chantable groups and sites have gotten together and agreed on changes. I have an amendment to

increase the rent on some sites. The amendment is attached. Also in the amendment is an

increase for rent to the bar owner for taking the responsibility of redeeming the tickets.

TODD KRANDA, Charitable Gaming Association, testified in support of SB2132 with

amendments. Amendment is attached. Percentage based rent, rent based upon the success of the

operations.

SENATOR WATNE asked if the rent would fluctuate each month.

TODD KRANDA stated that a formula would be developed from the history of the
gaming

profits.

JOSEPH DIRK, Moose and North Dakota Counsel of Clubs, testified in support of SB2132.

They support the provision on the trust fund contingency. The Counsel of Clubs consist of

fraternal and veterans organizations. We have about 100 organizations in our group.

SENATOR WATNE CLOSED the hearing on SB2132.

N February 8, 1999 Tape 1, Side B

Discussion on Amendments.

SENATOR WATNE made a motion on Amendments, SENATOR NELSON seconded. Motion

carried. 5-0- 1
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SENATOR WATNE made a motion on Further Amendments, SENATOR

Motion carried. 5-0- 1

LYSON seconded.

SENATOR WATNE made a motion on Further Amendments, SENATOR LYSON
seconded.

Motion carried. 6-0-0

SENATOR WATNE made a motion on DO PASS AS AMENDED, SENATOR BERCIER

seconded. 6-0-0

SENATOR NELSON will carry the bill.



FISCAL NOTE

(Return original and 10 copies)

Bill/Resolution No.:

Requested by Legislative Council Dat

Amendment to: SB 2132

Date of Request:

1. Please estimate the fiscal impact (in dollar amounts) of the above
measure for state general or special funds, counties, cities, and
school districts.

Narrative:

This bill would consolidate and clarify the gaming law; require an
organization that discontinues gaming and has undistributed net
proceeds to file an action plan with the Office of Attorney
General; enable the administrative rules to set criteria for
determining the number of twenty-one tables that is necessary for
a site on which rent is based; enable a veterans organization to
use net proceeds to establish a special trust fund to maintain a
veterans cemetery; provide the Office of Attorney General with
authority to require an organization in poor financial condition
to make monthly estimated tax payments; and close a licensing
loophole by clarifying the definition of a "manufacturer" of pull
tab dispensing devices.

This bill would not expand gaming in North Dakota.

2. State fiscal effect in dollar amounts:

1997-1999 1999-2001 2001-2003

Biennium

General

Fund

Revenues:

Expenditures:

Special General Special General Special

Funds Fund Funds Fund Funds

-0- 16,000 -0- 16,000 -0-

3. What, if any, is the effect of this measure on the appropriation
for your agency or department:

a. For rest of 1997-1999 biennium: None

b. For the 1999-2001 biennium: None

c. For the 2001-2003 biennium: None

4. County, City, and School District fiscal effect in dollar
amounts:

1997-1999

Biennium

1999-2001

Biennium

2001-2003

Biennium

Counties Cities

School

Districts Count ies Cities

School

Districts Counties Cities

School

Districts

-0- -0- -0- -0- -0- ■ -0- -0- -0- -0-

If additional space is needed,
attach a supplemental sheet.

Date Prepared: 3/2/99

Signed ( W/

Typed Name Charles W. Keller

Department Office of Attorney General

Phone Number 328-4482



FISCAL NOTE

(Return original and 10 copies)

Bill/Resolution No.: SB 2132 Amendment to:

Requested by Legislative Council Date of Request: 12-30-98

1. Please estimate the fiscal impact (in dollar amounts) of the above
measure for state general or special funds, counties, cities, and
school districts.

Narrative:

This bill would primarily clarify and consolidate the gaming law.
The bill would require an organization that discontinues gaming
and has undistributed net proceeds to file an action plan with the
Office of Attorney General; enable the administrative rules to set
criteria for determining the number of twenty-one tables that is
necessary for a site on which rent is based; enable a veterans
organization to use net proceeds to establish a special trust fund
to maintain a veterans cemetery; and provide the Office of
Attorney General with authority to require an organization in poor
financial condition to make monthly estimated tax payments and
assess a monetary fine on an organization that has a local permit.

This bill would not expand gaming in North Dakota.

2. State fiscal effect in dollar amounts:

1997-1999

Biennium
General Special

Fund Funds

1999-2001

Biennium
General Special
Fund Funds

2001-2003

Biennium
General Special
Fund Funds

Revenues:

Expenditures:

 1
1 |
0 11

0
1

ii 
1
o

11

o
1

1

o
1 1

0
11

o
1 1

0
1

What, if any, is the effect of this measure on the appropriation
for your agency or department:

a. For rest of 1997-1999 biennium: None

b. For the 1999-2001 biennium: None

c. For the 2001-2003 biennium: None

County, City, and School District fiscal effect in dollar
amounts:

1997-1999

Biennium

School

Counties

-0-

1999-2001

Biennium

2001-2003

Biennium

School

Districts Counties Cities

School

Districts

-0- -0- -0- -0-

If additional space is needed,
attach a supplemental sheet.

Date Prepared: 1/6/99

Signed ( Wr

Typed Name Charles W. Keller

Department Office of Attorney General

Phone Number 328-4482
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REPORT OF STANDING COMMITTEE (410)
February 9,1999 12:59 p.m.

Module No: SR-26-2333
Carrier: C. Nelson

Insert LC: 98078.0101 Title: .0200

REPORT OF STANDING COMMITTEE

SB 2132: Judiciary Committee (Sen. W. Stenehjem, Chairman) recommends
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS
(6 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2132 was placed on the Sixth
order on the calendar.

Page 3, line 8, after "who" insert "directly controls and manaaes development of and"

Page 3, line 9, after "software" insert "encoded on a processing chip that enabies the device to
operate"

Page 14, line 17, overstrike "twenty-five" and insert immediately thereafter "seventv-five"

Page 14, line 21, after "conducted" insert "involving a jar bar or dispensing device, but not
both"

Page 14, line 22, overstrike "twenty-five" and insert immediately thereafter "seventv-five"

Page 14, line 23, after the period insert "if pull tabs is conducted involving both a iar bar and
dispensing device, the monthly rent for pull tabs may not exceed an additional two

hundred dollars."

Page 14, line 24, after the second "conducted" insert "involving a iar bar or dispensing device.
but not both"

Page 14, line 25, overstrike "twenty-five" and insert immediately thereafter "seventv-five" and
after the period insert "If pull tabs is conducted involving both a iar bar and dispensing
device, the monthly rent for pull tabs may not exceed an additional three hundred
dollars."

Page 19, line 10, remove "immediately"

Page 19, line 31, after "device" insert "and processing chip encoded with proprietary software"

Page 20, line 4, after "device" insert "and processing chip encoded with proprietary software"

Page 20, line 6, after the underscored period insert "A distributor may not duplicate a
manufacturer's processing chip encoded with proprietary software."

Renumber accordingly

(1) LC, (2) DESK, (3) BILL CLERK, (4-5-6) COMM
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House Judiciary Committee
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Hearing Date : March I, 1999

Tape Number Side A Side B Meter #
I X 26.8

Committee Clerk Signature ( jH/a ^ ( Vu—kl

Minutes:

CHUCK KELLER (Gaming Comm.) Presented written testimony, a copy of which is attached.

JOE DIRK (ND Moose) The Moose Lodge favors this bill.

COMMITTEE ACTION

REP. MAHONEY moved to amend the bill by removing "an additional" on page 15, line 9>

Rep. Meyer seconded and the motion passed on an unanimous voice vote.

REP. MARAGOS moved that the committee recommend that the bill DO PASS AS

AMENDED. Rep. Hawken seconded and the motion passed on a roll call vote with 12 ayes, 0

nays and 3 absent. Rep. Koppelman was assigned to carry the bill on the floor.
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BILL/RESOLUTION NO.

House JUDICIARY

I  I Subcommittee on
or

□ Conference Committee
Legislative Council Amendment Number

Action Taken D 5S

Committee

CL yy\

Motion Made By Seconded

By

Representatives
REP. DEKREY

REP. CLEARY

REP. DELMORE

REP. DISRUD

REP. FAIRFIELD

REP. GORDER

REP. GUNTER

REP. HAWKEN

Total Yes J 0-

Absent JS

Floor Assignment

Representatives
REP. KELSH

REP. KLEMIN

REP. KOPPELMAN

REP. MAHONEY

REP. MARAGOS

REP. MEYER

REP. SVEEN

Yes No

No "O

g.1 iVtOL*^

If the vote is on an amendment, briefly indicate intent:



REPORT OF STANDING COMMITTEE (410)
March 2,1999 4:19 p.m.

Module No: HR-37-3886

Carrier: DeKrey
Insert LC: 98078.0201 Title: .0300

REPORT OF STANDING COMMITTEE

SB 2132, as engrossed: Judiciary Committee (Rep. DeKrey, Chairman) recommends
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS
(12 YEAS, 0 NAYS, 3 ABSENT AND NOT VOTING). Engrossed SB 2132 was placed
on the Sixth order on the calendar.

Page 15, line 9, remove "an additional"

Renumber accordingly

HR-37-3886
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TESTIMONY ON SENATE BILL NO. 2132

By Charles W. Keller, Chief Auditor
Gaming Division

Office of Attorney General

Senate Judiciary Committee
January 20, 1999

Mr. Chairman and members of the Judiciary Committee, my name is Chuck Keller.

I am the chief auditor of the Gaming Division of the Office of Attomey General. I am

testifying on behalf of the State Gaming Commission - the sponsor of this bill. The

Gaming Advisory Board (22-member informal board representing all interests of the

gaming industry) and Office of Attorney General support the bill.

The bill does not contain any provision that would expand gaming.

The bill does several important things, including:

1. Housekeeping - The bill deletes unnecessary and repetitive language,

consolidates sections, corrects technical errors, and clarifies the law to make

it clear and concise.

2. Page 7, lines 3-5 ~ The provision clarifies the law by explaining how gaming

proceeds may be used by an organization that has a local permit.

3. Page 9, line 19 - The provision is a technical correction. A volunteer of an

organization may conduct games. Reference to a "volunteer" was

inadvertently deleted in the 1997 legislative session.

4. Page 10, lines 2-5 ~ The provision requires an organization that

discontinues gaming to work with the Office of Attorney General to timely

disburse the organization's net proceeds. Presently, no follow-up action is

required of an organization that discontinues gaming.

5. Page 10, line 20 - The provision is a technical correction. The correct

reference is Section 6-08-16.1, rather than Section 6-08-16.2. Section 6-08-

16.1 relates to a misdemeanor offense that would disqualify a person from

conducting games. Section 6-08-16.2 relates to a felony offense (second

conviction). Both sections involve a person issuing a check without having

an account at the financial institution on which the check was written.



6. Page 10, line 27 - The provision would enable the gaming rules or Attorney

General to exempt certain gaming employees from having a criminal history

record check. These employees may include persons who are 16 or 17

years of age or persons who only conduct limited or infrequent gaming

activity.

7. Page 11, lines 20-23 ~ The provision is a technical correction that defines

the types of gaming sites that have a limit on bingo prizes. The legislative

intent was to limit bingo prizes at only a site at which bingo is the primary

game or a site that is leased.

8. Page 14, lines 20-21 - The provision would enable the State Gaming

Commission to set, by rule, criteria for determining the necessary number of

twenty-one or paddlewheel tables at a site as a basis for calculating the

amount of rent that may be paid. An organization may pay a lessor up to

$200 for each necessary table. However, the law does not clearly define the

word "necessary." The Commission would have the flexibility to work with

representatives of organizations and bar owners to address this important

issue. There has been and there remains chronic and blatant abuse by both

organizations and bar owners. Organizations voluntarily offer to place, or

are involuntarily forced to place, unnecessary twenty-one tables at good

gaming sites as a sham to increase the monthly rent and retain the site.

9. Page 18, line 3 ~ The provision would enable a veterans organization to

establish a special trust fund with gaming net proceeds for maintaining a

veterans cemetery. The trust fund would be a contingency should the

organization discontinue gaming.

10. Page 19, lines 5-10 ~ The provision authorizes the Attorney General to

require an organization that is in poor financial condition to make monthly

estimated gaming and excise tax payments. Presently, the legal process

precludes the Office of Attorney General from addressing delinquent tax

cases on a timely basis. The provision would minimize uncollectible taxes.

Mr. Chairman and members of the Judiciary Committee, would you please consider

these proposed amendments (handed out) to this bill. The amendments are very

important and would:



1. Clarify who the "manufacturer" Is of a pull tab dispensing device and prevent

the manufacturer from arbitrarily assigning its ownership rights to proprietary

software to any other company with the intent to bypass the manufacturer's

licensing requirement and fee; and

2. Prevent a distributor from duplicating the manufacturer's processing chip

encoded with proprietary software with the intent to bypass the

manufacturer's licensing requirement and fee.

Are there any questions that I may answer?



PROPOSED AMENDMENT TO SENATE BILL NO. 2132

Page 19, line 10, remove "immediately"

Renumber accordingly



PROPOSED AMENDMENTS TO SENATE BILL NO. 2132

Page 3, line 8, after "who" insert "directly controls and manages development of and"

Page 3, line 9, after "software" insert "encoded on a processing chip that enables the
device to operate"

Page 19, line 31, after "device" insert "and or processing chip encoded with proprietar
software"

Page 20, line 4, after "device" insert "and or processing chip encoded with proprietar
software"

Page 20, line 6, after the period insert "A distributor may not duplicate a manufacturer's
processing chip encoded with proprietary software."

Renumber accordingly

'i . ji IX c-A



PROPOSED AMENDMENTS TO SENATE BILL NO. 2132

Page 14, line 17, overstrike "twenty-five" and insert immediately thereafter "seventv-
five"

Page14, line 21, after "conducted" insert "involving a iar bar or dispensing device, but
not both"

Page 14, line 22, overstrike "twenty-five" and insert immediately thereafter "seventv-
five"

Page 14, line 23, after the period insert "Otherwise, if pull tabs is conducted involving
both a iar bar and dispensing device, the monthly rent for pull tabs may not
exceed an additional two hundred dollars."

Page 14, line 24, after the second "conducted" insert "involving a iar bar or dispensing
device, but not both"

Page 14, line 25, overstrike "twenty-five" and insert immediately thereafter "seventy-
five" and after the period insert "Otherwise, if pull tabs is conducted involving
both a iar bar and dispensing device, the monthly rent for pull tabs may not
exceed an additional three hundred dollars."

Renumber accordingly



OFFICE OF ATTORNEY GENERAL

Gaming Division

Historv of Rent Limits for the Gaming Industr

January 30, 1997

Period Rent Limit

1981-83 By rule, flat rate per month

1983-87

1987-91

1991-

Present

f a site has twenty-one, $150 for each table
f a site does not have twenty-one, no limit
f a site has bingo as the primary game, no limit

f a site has twenty-one, $150 for each table plus $50 for pull tabs
f a site does not have twenty-one, $150 for pull tabs
f a site has bingo as the primary game, no limit

f a site has twenty-one, $200 for each table plus $125 for pull tabs
f a site does not have twenty-one, $225 for pull tabs
f a site has bingo as the primary game, no limit



PROPOSED AMENDMENTS TO SENATE BILL NO. 2132

Page 24, after line 2, insert:

"SECTION 15. CHARITABLE GAMING INDUSTRY RENT LIMITS

STUDY. The legislative council shall study the charitable gaming industry rent limits
regarding the adequacy and appropriateness of implementing a percentage based or
participatory based formula for rent. The legislative council shall report its findings
and recommendations, to the fifty-seventh legislative assembly."

Renumber accordingly



TESTIMONY ON SENATE BILL NO. 2132

By Charles W. Keller, Chief Auditor
Gaming Division

Office of Attorney General

House Judiciary Committee
March 1, 1999

My name is Chuck Keller. I am the chief auditor of the Gaming Division of the

Office of Attorney General. I am testifying on behalf of the State Gaming Commission -

sponsor of this bill. The Gaming Advisory Board {22-member informal board representing

all interests of the gaming industry) and Office of Attorney General support the bill.

The bill does not expand gaming and does several important things:

1. Housekeeping - The bill removes unnecessary and repetitive language,

consolidates sections, corrects technical errors, and clarifies the law.

2. Technical Corrections -

A. The bill allows a volunteer of an organization to conduct games. A

reference to "volunteer" was inadvertently removed last session.

B. The bill corrects a wrong citation of law on an offense that disqualifies

a person from conducting games. The correct reference of law is

Section 6-08-16.1 (misdemeanor offense), rather than Section 6-

08-16.2 (felony offense). Both sections involve a person writing a no-

account check.

C. The bill specifies types of sites that have a limit on bingo prizes. The

intent was to limit bingo prizes at bingo halls and at bars, to: 1) Stop

bingo halls from offering unreasonably large bingo prizes to force

competition out of gaming, and 2) Stop bars from forcing

organizations to offer unreasonably large bingo prizes that

organizations cannot afford.

3. The bill would disqualify an organization from being eligible for a license if

the organization's primary purpose involves the conduct of games.

4. The bill requires an organization that discontinues gaming to work with the

Office of Attorney General to timely disburse net proceeds. Otherwise, the

organization's net proceeds may never be disbursed to charity.



5. The bill enables the gaming rules or Attorney General to exempt certain

gaming employees from needing a criminal background record check.

Persons who conduct bingo and are less than 18 years of age for which no

information is available, and persons who conduct limited gaming activity.

6. The bill enables the Gaming Commission to set, by rule, criteria for

determining the necessary number of twenty-one or paddlewheel tables at a

bar for computing the amount of rent that may be paid. An organization may

pay up to $200 per month for each necessary table. The law does n^

define "necessary." The Commission could work with organizations and bar

owners to address the issue. Organizations and bars abuse present law.

7. The bill enables a veterans organization to set up a special trust fund of net

proceeds to take care of a veterans cemetery. The fund would be a reserve

fund should the organization stop gaming.

8. The bill authorizes the Attorney General to require an organization that is in

poor financial condition to make monthly estimated gaming and excise tax

payments. It would minimize uncollectible taxes.

9. The amendments adopted by the Senate would:

A. Close loopholes in the law by clarifying the definition of a

"manufacturer" of pull tab dispensing devices and by requiring

distributors to buy processing chips (software) for devices from

licensed manufacturers; and

B. Increase the monthly rent that organizations may pay bar owners

where pull tabs and or dispensing devices are operated. There

would be no increase in the amount of monthly rent for a twenty-one

table. The rent would increase as follows:

1) If a site has only pull tab jars or only a pull tab or bingo card

dispensing device, the maximum monthly rent would increase

$50, from $225 to $275.

2) If a site has both pull tab jars ̂  a pull tab or bingo card

dispensing device, the maximum monthly rent would increase

$75, from $225 to $300.

I would be happy to answer any questions.
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/senate bill no. 2132 Cmit^

introduced by

Judiciary Committee

(At the request of the State Gaming Commission)

1  A BILL for an Act to amend and reenact sections 53-06.1-01, 53-06.1-01.1, 53-06.1-03,
2  53-06.1-06, 53-06.1-07.2, 53-06.1-07.3, 53-06.1-07.4, 53-06.1-10, 53-06.1-11, 53-06.1-11.1,
3  53-06.1-12.3, 53-06.1-14, 53-06.1-15.1, and 53-06.1-16 of the North Dakota Century Code,
4  relating to games of chance.

5  BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

6  SECTION 1. AMENDMENT. Section 53-06.1-01 of the 1997 Supplement to the North
7  Dakota Century Code Is amended and reenacted as follows;

8  53-06.1-01. Definitions. As used in this chapter:
9  1. "Adjusted gross proceeds" means gross proceeds less cash prizes, cost of
"•0 merchandise prizes, sales tax on bingo cards, pull tab excise tax, and federal
' 1 texcise/tax and.intorootimoosed undar sprtinn nf the int ornfal QA\/Ar-ii i/^Cexcise^ax .arvj^irijqrp'^t. imposed under section 4401 of the internal Revenue Code

[26 u.srer^Troi].
2. /""xha^^ means an organization inoorpordtli^ao^'i^nprofit
jj^jcorpomtjoiv^hose primary purpose is for relief of poor, distressed, underprivileged,^  primary purpose is for relief of poor, distressed, underprivileged

^ ^ 0^ abused persons, prevention of cruelty to children or animals,
\/ or similar condition of public concern, whioh hao boon Qotivoly fulfilling ito primary

"Civic and service organization" means an organization inoorporatod ao a nonpi
corporation whose primary purpose Is to promote the common good and social
welfare of a community as a sertoma, lion, rotary, jaycee, kiwanis, or similar

I W,

^fCloselv related oroanlzation" means ah ordanization that controls; Is' controlled tivsy
gr is under common controLwith another organization. Control exists when anvy

Page No. 1 98078.0100







Fifty-sixth
Legislative Assembly

prevention, awareness, crisis intervention, rehabilitation, and financial counseling

and mental health treatment services as defined by the department of human

services.

2^ /^Religious organization" means a nonprofit organization, church, body of

,  1) / communicants, or group gathered in common membership incorporated as a
i\cr /
m  nonprofit corporation whose primary purpose is for advancement of religion, mutual

support and edification in piety, worship, and religious observances which hao

years.

10 SOt 21^ I "Veter^s orgaj^ation" means any congressionally chartere^^posuoroanization^^^''
11 otat^^ any branch or lodge or chapter of a nonprofit natiopah'Srs^te

organization whose membership consists of individuals whi^are^^were members
of the armed services or forces of the United States. Ae The organization must

qualified for exemption from federal

17 ̂  income tax under section 501 (c)(19) of the Internal Revenue Code.

18 SECTION 2. AMENDMENT. Section 53-06.1-01.1 of the 1997 Supplement to the

19 North Dakota Century Code is amended and reenacted as follows:

20 53-06.1-01.1. Gaming commission.

21 1. The state gaming commission consists of the chairman and four other members

22 appointed by the governor, with the consent of the senate. The members serve

23 three-year terms and until a successor is appointed and qualified. If the senate is

24 not in session when the term of a member expires, the governor may make an

25 interim appointment, and the interim appointee holds office until the senate

26 confirms or rejects the appointment. A member appointed to fill a vacancy arising

27 from other than the natural expiration of a term serves only for the unexpired

28 portion of the term. The terms of the commissioners must be staggered so that

29 one term expires each July first.

30 2. A person is ineligible for appointment to the commission if that person has not

31 been a resident of this state for at least two years before the date of appointment.

Page No. 4 98078.0100



Fifty-sixth
Legislative Assembly

A person is also ineligible if that person is not of such character and reputation as

to promote public confidence in the administration of gaming in this state. A

person is also ineligible if that person has been convicted of a felony criminal

offense or has pled guilty or been found guilty of any violation of chapter 12.1-06,

12.1-08, 12.1-09, 12.1-10, 12.1-11, 12.1-12, 12.1-22, 12.1-23, 12.1-24, 12.1-28,

53-06.1, or 53-06.2, or has pled guilty or been found guilty of any violation of

section 6-08-16 or 6-08-16.2, or has pled guilty or been found guilty of any offense

or violation that has a direct bearing on the person's fitness to be involved in

gaming, or who has committed an equivalent offense or violation of the laws of

another state or of the United States. A person who has a financial interest in

gaming cannot be a member or employee of the commission. For the purpose of

this subsection, a financial interest includes the receiving of any direct payment

from an eligible organization for property, services, or facilities provided to that

organization.

3. Commission members are entitled to forty dollars per day for compensation for

each day spent on commission duties, and mileage and expense reimbursement

as allowed to other state employees.

St The commission shall adopt rules in accordance with chapter 28-32, to administer

and regulate the gaming industry, including methods of conduct, play, and

promotion of games; minimum procedures and standards for recordkeeping and

internal control; requiring tax returns and reports from organizations or distributors;

methods of competition and doing business by distributors and manufacturers;

acquisition and use of gaming equipment; quality standards for the manufacture of

pull tabs, paper bingo cards, and pull tab and bingo card dispensing devices; to

ensure that net proceeds are disbursed to educational, charitable, patriotic,

fraternal, religious, or public-spirited uses; to protect and promote the public

interest; to ensure fair and honest games; to ensure that fees and taxes are paid;

and to prevent and detect unlawful gambling activity.
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1  SECTIONS. AMENDMENT. Section 53-06.1-03 of the 1997 Supplement to the North

2  Dakota Century Code is amended and reenacted as follows:

3  53-06.1-03. Local permits, site authorization, and licenses.

4  1. as authorized'bv^e attornev aeneral^\an^ganization that has its
5  license suspended or revoked, or has relinquished or not renewed its license and

6  disbursed its net proceeds, is ineligible for a license or local permit. Only one

7  ̂of two or more closely related organizations may have a license or local permit at
8  lA I one time./A college or university fraternity, sorority, or club is not closely related to/

\j^0 V A ^
9  0 arjeducation^lorqanization./An organization shall apply for a local permit as J

follows:
0

An organization recognized as a public-spirited organization by

the governing body of a city or county may apply for a local permit to conduct

only raffles, bingo, or sports pools if me organization or closeK

Crelated organizations as a whole may only awardla primary prize that does

not exceed one thousand dollarsT and tife total prizes of all games that do not

exceed six thousand dollars per year. The determination of what is a

"public-spirited organization" is within the sole discretion of the governing

body which should in its determination consider the definition of a

V  Plinll-

ublic

eligib
-spirited organization undefsubsection ISoflsection 53-06.1-01 and

le uses of net proceeds unde^ubsectio^)of section 53-06.1-11.1. A
governing body may issue a local permit for the games to be held at

designated times and places.

in which tf"

organization shall apply to the g^yemiri

QCtivi

0 the qoyerninq

located. AppltCaliorv

the attorney general/

 body of theci^ty or county

! gaming activity to bcjoonduotod^
if must be made on a form prescribed by

applicant is a rocognizcd fraternity, sorority, or etehy Approval may be granted

at the discretion of the governing body. A governing body may establish a fee

not to exceed twenty-five dollars for each local permit. A local permit must be
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on a fiscal year basis from July first to June thirtieth or on a calendar-year

basis.

c. jExcept for the restriction of subsection 1 of section 53-06.1-11.1, an

02/^ I oroanization that has a local permit may use aaming proceeds for any ,
/  purpose that does not violate this chapter or gaming rules.

2. An eligible organization shall apply for a license to conduct only bingo, raffles,

calcuttas, pull tabs, punchboards, twenty-one, paddlewheels, poker, or sports

pools by;

a. First securing approval for a site authorization from the governing body of the

city or county in which the proposed site is located. Approval, which may be

granted at the discretion of the governing body, must be recorded on a site

authorization form that is to accompany the license application to the attorney

general for final approval. A governing body may not require an eligible

organization to donate net proceeds to the city, county, or related political

subdivision or for community programs or services within the city or county as

a condition for receiving a site authorization from the city or county. A

governing body may limit the number of tables for twenty-one per site and the

number of sites upon which a licensed organization may conduct games

within the city or county. A governing body may charge a one hundred dollar

fee for a site authorization; and

b. Annually applying for a license from the attorney general before July first on a

form prescribed by the attorney general arpd-ifi^ding with the applicatio^
(^^T^ittnia^^^ fifty dollar license fee. An organization sfTall^__^^__-^^^:x

Guffioicntly document that it qualifies as an eligible organization, (u a liconGcd^^^^
an organization amends its primary purpose as stated in its articles of

incorporation ̂ Tmate^lJv changes its basic characte^iro^atoriahiia^Ti^^
the organization shall reapply for licensure.

3. A licensed organization mavjoToraanization that has a local permit shall londuct
game^ ias follows:

a. OQl)^ne licensed organization or organization that has a local peri^ftat-a^
/""'tlme^ay conduct games at an authorized sit^^on^ dav!Vxcept that a raffle

iT
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may be conducted lor a special occasion by/a^eeeBd

organization or organization that has a local permit when one ol these
conditions is met:

m When the area lor the rattle is physically separated Irom the area where
games are conducted by the regi^^fSrlio^ooo oroanizatiri^ V -

(2) Upon request ct the regular grcianizalgg?,ffT.,i.h ih/,pp;^;;:;,iye
ot the alcoholic beverage establishment.

license,^^^^^ suspended for that specific time
of day by the attorney general • K

Except for a temporary site authorized for fourteen or fewer consecutive days
for not more than two events per quarter, a licensed organization may not
have more than twenty-five sites unless granted a waiver by the attorney
general. If the attorney general finds that there is no other licensed
organization interested in conducting gaming at a site lor which a waiver is

allomey general may approve the waiver for no more than ipA
five sites. ((5"nlv one of twn- or mnrn .^lini-r-ilw - i i .

21 lYiJbO^
inlrqi i iiiuiu uf dui i iino nrtP^in md Jiu,.d luulili.e. ^

twenty-one, paddlewheels,(^^^ /
conducted only during the hours when alcoholic

beverages may be dispensed according to applicable regulations of the state,
county, or city.

O'-gan'zation may not permit a person under twenty-one years of age to

P'®y P®ll tabs, punchboards, twenty-one. calcuttas, sports
P°®'®' Paddlewheels, or poker. An organization may not permit a person
tJnder eighteen years of age to directly or indirectly play bingo unless the

accompanied by an adult, bingo is conducted by an organization
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that has a local permit, or the game's prize structure does not exceed that

allowed for a local permit. ^
^4. A local permitm sij^ authoriiatiooT and license^^rules relating to the conduct

^lo and plav of Qames/mij<

^  (TOoal governing body aRd-mes4)je displayed at a site. C g
6  5. The attorney general ohall liocnoG an eligible organization that complico with this

^  chapter and may issue a conditional license to an eligible organization whose
8  regularly issued license has expired or been suspended, revoked, or relinquished.

9  The attorney general shall designate the time period for which the conditional

^9 license is valid and rrray impose any conditions.

^ ̂  6. A governing body or local law enforcement official may inspect a site's gaming
"" ̂  equipment, and examine or cause to be examined the books and records of a

^ 9 licensed organization or organization that has a local permit to the extent that the
books and records relate to any transaction involving the direct or indirect conduct

15 of games. ,

16 SECTION 4. AMENDMENT. Section 53-06.1-06 of the 1997 Supplement to the North

17 Dakota Century Code is amended and reenacted as follows:

18 53-06.1-06. Persons permitted to conduct game? - Equipment.

^9 1 . No person, except a memb^rl^^^^^^^^L 3n ̂ r/iployee of a licensed organization or
^9 an organization that has a local permit, or an employee of a temporary employment

agency who provides services to a licensed organization, may conduct any game.

"Member" includes a member of an auxiliary organization. In conducting pull tabs

^9 or bingo through a dispensing device, the attorney general may allow an employee

94 of an alcoholic beverage establishment to provide limited assistance to an

25 organization.

99 2. Except when authorized by the attorney general or allowed by the gaming rules, an

27 eligible organization shall procure gaming equipment only from a licensed

28 distributor. No equipment or prizes may be purchased at an excessive price.

29 3- An organization shall maintain complete, accurate, and legible accounting records

^9 in North Dakota for all gaming activity and establish an adequate system of internal

^1 control. The governing board of an eligible organization is primarily responsible
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and may be held accountable for the proper determination and distribution of net

procee^nfa^Toi^aniza^n does not renew its license or its Iicense7s~deni^
d;etTnguiihed, or revoked and it has not disbursed all of its net nror.ePd<;, thP
organization shall file an action plan as prescribed by the gaming rules with the

attorney general. P ^ ^ ^ j
w

4. The value of a merchandise prize awarded in a game is its retail price.

5. A person is restricted from being involved in gaming and the attorney general shall

conduct criminal history record check as follows:

a. A person who has pled guilty to or been found guilty of a felony offense as

defined by the laws of this state, other states, or the federal government, or

has pled guilty to or been found guilty of a violation of this chapter, a gaming

distribute gaming eguipment, and may not be employed by a licensed

organization to conduct games on a site for five years from the date of

conviction, release from incarceration, or expiration of parole or probation,

whichever is the latest.

b. A person who has pled guilty to or been found guilty of a misdemeanor

offense in violation of section 6-08-1 sl^jr^^f^apter 12.1-06,
12.1-23, or 12.1-24 or offenses of other states, the federal government, or a

municipality eguivalent to these offenses may not be a licensed distributor,

may not be employed by a licensed distributor to sell or distribute gaming

eguipment, and may not be employed by a licensed organization to conduct

games on a site for two years from the date of conviction, release from

incarceration, or expiration of parole or probation, whichever is the latest.

Jnless an emc ^mpt by the gaming rules or attornev general,

^p/attorney general shall conduct a criminal history record check of each

■ laStc^^mployee of a licensed organizatio|y6r^strib^jtoi*^nd'^harge a fee
of twenty dollars^/^^oord ch^k in accord wirfToooTion 12 ioT&jo^The fee
may be waivedffn part or in w^i^y the attorney gene^l if a feder^ agency
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or local law enforcement agency fas done a record check. The attorney

general may reg^tfe"'^va^e)payment of any additional fee necessary to
nf Pi n^^rcnn fr\rof of a person for

whom adequate background information sources are not readily available;

years.

Instead of paying the

additional^eest fg^, a person may cancel thejteaekgfewtd record cjheck. The
i^^timatcd"e^ advance pavmen^must be placed in the attorney general's
refund fund

unus^unds must be returned to the person within
~ Ll iii ty days uf^ha-eoaclusio^^ the.;B^kground record^heck. The attorney

^  ̂ person of the result'  'gFTFic'ba^round chc^ The attorney general sha|k^5"kee^e
information confidential except in the proper administration of this chapter or

any gaming rule, or to provide to an authorized law enforcement aqency. /
. ̂  — ^yy^K.

6- ^ a site where binao is the orimarv game or a site that is leased"b7^licensRd
organizationr^Draanizatiorr-fqav not pay bingo prizes in which the total bingo

total bingo gross proceeds for a period prescribed by

I|/0^>-gSmi^ rule. However(Skicio is the orimarv game at theli^a^bingo prize that
equals or exceeds ten thousand dollars is excluded from the total of the bingo

prizes.

on conducti7. A city or county m^require agseTsorf conducting games to obtain a local work
permit, charc^g'a'Te^o^iabi^ fee, and conduct a criminal history record checiy'''^

29 SECTIONS. AMENDMENT. Section 53-06.1-07.2 of the 1997 Supplement to the

30 North Dakota Century Code is amended and reenacted as follows:
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53-06.1-07.2. I Poker mav be

\

/6ondugted^n not more than two occasions per year. An organization may supply the dealer.
The maximum single bet is one dollar. Not more than three raises, of not more than one dollar

each, may be made among all the players in each round of bets.(^thorwioo the noi^al ruico ol,..

An organization shall assess each player a fee not to exceed two dollars per

one-half hour of playing time, collected in advance. A fee may be charged each player for entry

into a tournament for prizes and this fee may be in place of or in addition to the tee assessable

at one-half hour intervals.

SECTION 6. AMENDMENT. Section 53-06.1-07.3 of the 1997 Supplement to the

North Dakota Century Code is amended and reenacted as follows:

53-06.1-07.3. Calcuttas. A Calcutta may only be conducted for a professional or

amateur sporting event held in this state, but not for elementary, secondary, or postsecondary

[^education sports events.?An organization ohall nor.t nt fhn .nitn nil rnlnn .nffnntinn fhn ^

OnlyBne

20

23

wager per competitor may be allowed in a«y a Calcutta pool. The amount of prizes may not

exceed ninety percent of the gross proceeds. A player may not place a wager on a competitor

in a Calcutta sporting event unless the competitor is eighteen years of age or older.

SECTION 7. AMENDMENT. Section 53-06.1-07.4 of the 1997 Supplement to the

North Dakota Century Code is amended and reenacted asJol[ows:

^  53-06.1-07.4. Paddlewheels. (An organization ohall poot at tho oito ruloo rolating-te^
■^addl^hools?^ paddlewheel is a mechanical vertical wheel marked off into equally spaced
sections that contain numbers or symbols, and which after being spun, uses ajoomtet^4CL
indicate the winning number or symbol. The maximum price per^W^or padaewheel ticket
two dollars. No money may be use^ie^fe^ on tho table as a wab&t:^~Atable arntfT^hips^ust be
used to register a player's wager when a prize is a variable multiple of the wager^
a paddlewheel ticket must be usecVte-^giGtor a player's waqor when a prize io not a'vLrrtnbf^ 

-rnurtiplo of tho wo^e^^A player may not place wagers valued at more than twenty dollars on

each spin of the paddlewheel. Cash, chips, or merchandise prizes may be awarded. No single

cash prize, value of chips, or the retail value of the merchandise prize to be awarded for a 

winning wager may exceed one hundred dollars.
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SECTION 8. AMENDMENT. Section 53-06.1-10 of the 1997 Supplement to the North

Dakota Century Code is amended and reenacted as follows;

53-06.1-10. Twenty-one. No money may be i^tlo^od on tho ta^ used as a wager.
The organization shall provide playing chips of various denominations to PlayQrs.jX^hipTm^
<rTr;;;nmnri hw for thcir"ai4Wfti^The maximum limit per wager may be set

by the organization at not more than five dollars and wagers in increments of one dollar must be
accepted up to the maximum limit. A player may not play more than two hands at the same
time. Only the player actually playing a hand imay^plac^ wager^onai^^ Each£layer^^^^^^^
plays the player's hand against the dealer^_han^o remain in thu l iand being dealt, noith^^?^

9ot\

ir/Any

the sole discretion of each organization.(^^^anization chap
Except for a site that has twenty-one

-^v^raging less thalTTerTtF^us^ dollars per quarter, an organization may not conduct
twenty-one at the site with wagers exceeding two dollars unless the organization has first
installed video surveillance equipment as required by rules and the equipment is approved by
the attorney general.

SECTION 9. AMENDMENT. Section 53-06.1-11 of the 1997 Supplement to the North
Dakota Century Code is amended and reenacted as follows:

53-06.1-11. Gross proceeds - Allowable expenses - Rent limits.

1. All money received from games must be accounted for according to the gaming
rules. Gaming activity for a quarter must be reported^orva-tax-retujiijor^^
prescribed by the attorney general. qPt^UdessMierwjse^^ bxthj^^

) ̂ ̂ ^^^XlHom^Sailhe^urch price of a merchandise prize must be paid from a
by check. No check drawn from a gaming or trust bank

account may be payable to "cash" or a fictitious payee. A cash prize that exceeds
an amount set by rule must be accounted for by a receipt prescribed by the gaming
rules.
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1  2. Allowable expenses may be deducted from adjusted gross proceeds. The 

2  allowable expense limit is fifty percent of the first two hundred thousand dollars of 

3  adjusted gross proceeds per quarter and forty-five percent of the adjusted gross

4  proceeds in excess of two hundred thousand dollars per quarter. In addition, an

5  organization may deduct as an allowable expense:

6  a. Two and one-half percent of the gross proceeds of pull tabs.

7  b. Capital expenditures for security or video surveillance equipment used for

8  controlling games if the equipment is required by section 53-06.1-10 or

9  authorized by rule, and it is approved by the attorney general.

■■ 0 3. Cash shorts incurred in games and interest and penalty are classified as expenses.

11 4. For a site where bingo is conducted;

2  a. Except under subdivision c, if bingo is the primary game, the monthly rent

13 must be reasonable.

14 b. If bingo is not the primary game, but is conducted with twenty-one,

15 paddlewheels, or pull tabs, no additional rent is allowed.

16 c. If bingo is conducted through a dispensing device and no other game is

17 conducted, the monthly rent may not exceed two hundred twenty-five dollars.

18 5. For a site where bingo is not the primary game:

19 a. If twenty-one or paddlewheels is conducted, the monthly rent may not exceed

20 tvw hundred dollars multiplied ̂ y the necessary number of tablesJ^asedonXia
21 ^(5nteha prescribed bv gamino rule.Tlf oull tabs is also cnndnrtPH Thp mnnthiy
22 rent for pull tabs may not exceed an additional one hundred twenty-five

23 dollars.

24 b. If twenty-one and paddlewheels are not conducted but pull tabs is conducted,

25 the monthly rent may not exceed two hundred twenty-five dollars.

26 SECTION 10. AMENDMENT. Section 53-06.1-11.1 of the 1997 Supplement to the 

27 North Dakota Century Code is amended and reenacted as follows: 

28 53-06.1-11.1. Restricted use of money in certain political activities - Eligible uses

29 of net proceeds.

30 1. A licensed organization or an organization that has a local permit may not use

31 money from any source for placing an initiated or referred measure on a ballot or
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for a political campaign to promote or oppose a person for public office. Except for

a use related to an organization's primary purpose, a licensed organization or

organization that has a local permit may not use net proceeds to influence

legislation or promote or oppose referendums or initiatives. Any funds expended

byr^a license^roanization^r an organization that has a local permitlb promote
or oppose an initiated or referred measure that is on the ballot or for any activities

of a lobbyist under section 54-05.1-02, that are not compensation or expenses paid

to a lobbyist, and that are not required to be reported under section 54-05.1-03

must be reported to the attorney general as prescribed by the attorney general. A

violation of this|seetie:i^^^^^^^6je& an organization to a suspension of its
license or local permit for up to one year.

2. A licensed organization shall disburse net proceeds within the period prescribed by

rule and for only these educational, charitable, patriotic, fraternal, religious, or

public-spirited uses:

a. Uses for stimulating and promoting state and community-based economic

development programs within the state which improve the quality of life of

community residents.

b. Uses for developing, promoting, and supporting tourism within a city, county,

or the state.

c. Uses benefiting an indefinite number of persons by bringing them under the

influence of education, cultural programs, or religion which include

disbursements to provide:

(1) Scholarships for students, if the disbursement is deposited in a

scholarship fund for defraying the cost of education to students and the

scholarships are awarded through an open and fair selection process.

(2) Supplementary assistance to a public or private nonprofit educational

institution registered with or accredited by any state.

(3) Assistance to libraries and museums.

(4) Assistance for the performing arts and humanities.

(5) Preservation of cultural

(6) Youth cnmmunit\/^^ial welfare.'^d athletic activities.
Jp
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(7) Adult amateur athletic activities within the state. I^ud^-Qo ooftbaiy #
including uniforms and equipment.

(8) Maintenance of places of public worship or support of a body of

communicants, gathered in common membership for mutual support

and edification in piety, worship, or religious observances.

(9) Scientific research.

i. Uses benefiting an indefinite number of persons by relieving them of disease,

suffering, or constraint which include disbursements to provide:

)  (^olioTAssistance^ an individual or family suffering from poverty or
homelessness.

(2) Encouragement and enhancement of the active participation of the

elderly in our society.

(3) Services to the abused.

(4) Services to persons with an addicted behavior toward alcohol,

gambling, or drugs.

(5) Funds to combat juvenile delinquency and rehabilitate ex-offenders.

(6) Relief for the sick, diseased, and terminally ill and their physical

well-being.

(7) Funds for emergency relief and volunteer services^^,___,.^^^^^
(8) Funds to nonprofit nursing homes^i^^orofit day care center^and

nonprofit medical facilities.

(9) Social services and education programs aimed at aiding emotionally

and physically distressed, handicapped, elderly, and underprivileged

persons.

(10) Funds for crime prevention, fire protection and prevention, and public

safety.

(11) Funds to relieve, improve, and advance the physical and mental

conditions, care and medical treatment, and health and welfare of

injured or disabled veterans.

e. Uses that perpetuate the memory and history of the dead.
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f. Uses increasing comprehension of and devotion to the principles upon which

the nation was founded, not of direct benefit to the eligible organization or any

member thereof which include disbursements to aid in teaching the principles

of liberty, truth, justice, and equality. However, beauty pageants do not

qualify.

g. The erection or maintenance of public buildings, utilities, or waterworks.

h. Uses lessening the burden of government which include disbursements to an

entity that is normally funded by a city, county, state, or United States

government and disbursements directly to a government entity or its agency.

i. 

j. 

Uses benefiting a definite number of persons who are the victims of loss of

home or household possessions through explosion, fire, flood, or storm and

the loss is not covered by insurance.

Uses benefiting a definite number of persons suffering from a seriously

disabling disease or injury causing severe loss of income or incurring

extraordinary medical expense which is not covered by insurance.

k. Uses, for community service projects, by chambers of commerce exempt from

I. 

federal income tax under section 501 (c)(6) of the Internal Revenue Code. A

project qualifies if it develops or promotes public services, including

education, housing, transportation, recreation, crime prevention, fire

protection and prevention, safety, tourism, and health. Uses that directly

benefit a chamber of commerce do not qualify.

Uses for or of benefit to efforts in support of the health, comfort, or well-being

of the community which include disbursements to provide:

( 1) Funds for adult bands, including drum and-bugle corps.

(2) Funds for trade shows and conventions conducted in this state.

(3) Funds for nonprofit organizations that operate a humane society, zoo,

or fish or wildlit(topagat10A repro�nd habitat enhancement

program. � 
( 4) Funds for public transportation, community celebration, and recreation.

(5) Funds for preservation and cleanup of the environment.
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m. To the extent net proceeds are used toward the primary purpose of a

charitable, educational, religious, public safety, or public-spirited organization,
C- ■ ■ —— '

j6ram used fnr^ veterans cemetery by a veterans organizationTj^hat has
obtained a final determination from the internal revenue service as qualifying

for exemption from federal income tax under section 501 (c)(3) ̂i~501 (c)(^^^
of the Internal Revenue Code, the organization may establish a special trust

fund as a contingency for funding or maintaining the organization s future

program services should the organization discontinue conducting games or

dissolve.

3. The uses in subsection 2 do not include the erection, acquisition, improvement,

maintenance, or repair of real or personal property owned or leased by an

organization unless it is used exclusively for an eligible use, ^censed|^
.(gnani^on or reciDientl5t|net proceeds! atteTlhoyhavo been dioburocd to

not use net-^

proceeds" for

/administrative or operatinc expenses involving/the conduct of games(^tho donorp

SECTION 11. AMENDMENT. Section 53-06.1 -12.3 of the 1997 Supplement to the

North Dakota Century Code is amended and reenacted as follows^^^^
53-06.1-12.3. Interest an^, nftnaltv^-grT5"estimated ta^. (^ho attorncy^onoral

r'
Assessment of interest. If an organization does not pay tax due by the original

date of a tax return, or if additional tax is due based on an audit or math verification

of the return and it is not paid by the original due date of the return, the

organization shall pay interest on the tax at the rate of twelve percent per annum

computed from the original due date of the return through the date the tax is paid.
Assessment of penalty. If an organization does not pay tax due on a tax return by

the original or extended due date of the return, or if additional tax is due based on
an audit or math verification of the return and it is not paid by the original or

extended due date of the return, the organization shall pay a penalty of five percent

of the tax, or twenty-five dollars, whichever is greater. If an organization does not
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file a tax return by the original or extended due date of the return, the organization

shall pay a penalty of five percent of the tax, or twenty-five dollars, whichever is

greater, for each month or fraction of a month during which the return is not filed,

not exceeding a total of twenty-five percent.

3. IVhe attorney General may reou^ a licensed organization to make monthhT"'''^^^
estimated oamino and excise tax payments if the attorney General determines that

the oroanization is in poor financial condition.) If an organization fails to pay any tax

)r estimated ta». interest, or Denaltvmy the original fate set by the

tfomev^genei^^ attorney general may bring court action to collect iFandma^
(Tmmediatelv suspend the"ordani7atinnj licens^The attorney general may for

good cause waive ail or part of any interest or penalty and may waive any minimal

4. If an organization has failed to file a tax return, has been notified by the attorney

general of the delinquency, and refuses or neglects within thirty days after the

notice to file a proper return, the attorney general shall determine the adjusted

gross proceeds and gaming and excise taxes due according to the best information

available and assess the taxes at not more than double the amount. Interest and

penalty also must be assessed.

SECTION 12. AMENDMENT. Section 53-06.1-14 of the 1997 Supplement to the North

Dakota Century Code is amended and reenacted as follows;

53-06.1-14. Distributors and manufacturers.

1. A manufacturer of pull tabs, bingo cards, and or pull tab dispensing devices, and a

distributor shall apply annually for a license upon a form prescribed by the attorney

general before the first day of April in each year. The license fee for a distributor is

one thousand five hundred dollars. The license fee for a manufacturer is four

thousand dollars.

2. A licensed distributor may not sell, market, or distribute gaming equipment except

to a licensed distributor, licensed organization, organization that has a local permit,

or other person authorized by ct^minaTui^^ general. A manufacturer
of a pull tab dispensing dovicoo device, pull tabs t^, or bingo cardo card may only

sell, market, or distributed^ manufacturer^ull tab dispensing device.
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2

"^ull (ofee tab , or bingo cardo card to a licensed distributor.

(^iconood jiGtnbutoiy^A licensed distributor may purchase or acquire ̂ ^^i^ull tab ^
dispensing device, oull tab, or binoo card only from a licensed manufacturer or ^

•  distrfe^./Idc^ve^TBistn^^ or acquire a usecTpuTTT^
^taB'dispensina'^ice from a licensed org^ization^No gaming equipment or
prizes may be sold at an excessive price. ^ re-e.^

3. A licensed distributor shall affix a North Dakota gaming stamp to each deal of pull

tabs and bingo cards, punchboard, sports pool board, Calcutta board, and series of

paddlewheel ticket cards sold and shall purchase the stamps from the attorney

general for twenty-five cents each.

4. A licensed organization, organization that has a local permit, licensed

manufacturer, or North Dakota wholesaler of liquor or alcoholic beverages may not

be a distributor^orstockh^er of a~distri^^ cyCl7ocnood manufacturorjnay^^el^'^
intorost in a diotribut^^ distributor may no1(gav6^y financid^

of a tteenseel\rianufacturer.

5. In addition to the license fee, the attorney general may require advance payment of

any additional^fee necessary to defray p^the actual cost of a background record #record #

check of an applicant by following the proccdurco pr

subdivision c of subsection 5 of section 53-06.1-06.

accordinc to.^

21 SECTION 13. AMENDIVIENT. Section 53-06.1-15.1 of the 1997 Supplement to the

22 North Dakota Century Code is amended and reenacted as follows:

23 53-06.1-15.1. Authority of the attorney general. The attorney general may:

24 1. Inspect all sites in which gaming is conducted or inspect all premises where

25 gaming equipment is manufactured or distributed. The attorney general may

26 require a licensed manufacturer to reimburse the attorney general for the

27 reasonable actual cost of transportation, lodging, meals, and incidental expenses

28 incurred in inspecting the manufacturer s facility.

29 2. Inspect all gaming equipment and supplies on a site or premises.

30 3. Seize and remove from a site or premises and impound any gaming equipment,

3-1 supplies, games, or books and records for the purpose of examination and
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inspection. When books or records are seized, the attorney general shall provide

copies of those records or books \within seventy-two hours of a specific request by

the organization for a copy of the books or records seized.

4. Demand access to and inspect, examine, photocopy, and audit all books and

records of applicants, organizations, lessors, manufacturers, aed distributors,

an'^and affiliated companies on their premises concerning any income or
I  expense resulting from any gaming activity, determine compliance with this chapter

or gaming rules, and require verification of income, expense, or use of net

proceeds, and all other matters affecting this chapter.

5. '^ho attgrnoy gringia[ may pormit/^ermitjthe commissioner or proper representative
of the internal revenue service of the United States to inspect a tax return or furnish

a copy of the tax return, or information concerning any item contained in the return,

or disclosed by any audit or investigation report of the gaming activity of any

organization or player, or recordkeeping information. However, information cannot

be disclosed to the extent that the attorney general determines that the disclosure

would identify a confidential informant or seriously impair any civil or criminal

investigation. Except when directed by judicial order, or for pursuing civil or

criminal charges regarding a violation of this chapter or a gaming rule, or as is

provided by law, the attorney general may not divulge nor make known, to any

person, any income or expense item contained in any tax return or disclosed by an

audit or investigative report of any taxpayer, provided to the attorney general by the

internal revenue service.

6. Require a representative of a licensed organization or distributor to participate in

training or for good cause prohibit the person from being involved in gaming as an

employee or volunteer. The attorney general may for good cause prohibit a person

from providing personal or business services to an organization or distributor.

7. Prohibit a person from playing games if the person violates this chapter, chapter

12.1-28, or 53-06.2, or a gaming rule.

8. Require a licensed organization to pay a bingo or raffle prize to a player based on

a factual determination or a hearing by the attorney general.

Page No. 21 98078.0100



Fifty-sixth
Legislative Assembly

9. Based on reasonable ground or written complaint, suspend, deny, or revoke an 

organization's local permit or an organization's, distributor's, or manufacturer's 

Jpl I ^^plication^ license for violation, by the organization, distributor, or manufacturer
or any officer, director, agent, member, or employee of the organization, distributor,

or manufacturer, of this chapter or any gaming rule.

10. Ir^ose a monetary fine on a licensed orqanization/^mahl^atio^hat hasT'ioc^
distributor, or manufacturer for failure to comply with this chapter or any

gaming rule. The monetary fine for each violation by an organization is a minimum

of twenty-five dollars and may not exceed two percent of the organization's

average quarterly gross proceeds, or five thousand dollars, whichever is greater.

The monetary fine for each violation by a distributor is a minimum of one hundred

dollars and may not exceed five thousand dollars. The monetary fine for each

violation by a manufacturer is a minimum of five hundred dollars and may not

exceed two hundred fifty thousand dollars. This fine may be in addition to or in

place of a license suspension or revocation.

11. At any time within three years after any amount of feesf^ftTonetar^ine. interest!^ 
required to be paid pursuant to this chapter becomes due, bring a

civil action to collect the amount due. However, if for any reason there is a change

in adjusted gross income or tax liability by an amount which is in excess of

twenty-five percent of the amount of adjusted gross income or tax liability originally

reported on the tax return, any additional tax determined to be due may be

assessed within six years after the due date of the tax return, or six years after the

tax return was filed, whichever period expires later. An action may be brought

although the person owing the fees or tax is not presently licensed.

12. Institute an action in any district court for declaratory or injunctive relief against a

person, whether or not the person is a gaming licensee, as the attorney general

deems necessary to prevent noncompliance with this chapter or gaming rules.

13. fFor oood cause, require a licensed oroanization to use the attorney general's

r^ecordkeeoinq system for any or all games.

30 SECTION 14. AMENDMENT. Section 53-06.1-16 of the 1997 Supplement to the North

31 Dakota Century Code is amended and reenacted as follows:
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53-06.1-16. Violation of law or rule - Fraudulent scheme or technique to cheat or

skim unlawful - Penalty.

1. Except as otherwise provided by this chapter, a person who knowingly makes a

false statement on a request for record check form or in any application for a local

permit, or license, or in any accompanying statement, knowingly signs a false

record or report, or who fails to maintain sufficient books and records or adequate

internal control to substantiate gross proceeds, prizes, cash profits, expenses, or

disbursement of net proceeds, or who falsifies any books or records relating to any

transaction involving the direct or indirect conduct of games, or who violates this

chapter, any gaming rule, or of any term of a local permit or license is guilty of a

class A misdemeanor. If convicted, the person forfeits any gaming license or local

permit issued to it and is ineligible to reapply for a gaming license or local permit

for a period of time determined by the attorney general. , yP ̂  U
?  It is unlawful for a person plavinq or conducting a game/oT^erw^: • W

15 a. To use bogus or counterfeit chips or pull tabs, or to substitute or use any

16 game, cards, pull tabs, or game piece that have been marked or tampered

17 with.

18 b. To employ or have on one's person any cheating device to facilitate cheating

19 in any game, or to attempt to commit or commit a theft, or to assist in

20 committing any other fraudulent scheme.

21 c. To willfully use any fraudulent scheme or technique, including when a person

22 directly or indirectly solicits, provides, or receives inside information of the

23 status of a game of pull tabs for the benefit of any person.

24 d. To alter or counterfeit a site authorization, license, or North Dakota gaming

25 stamp.

26 e. To knowingly cause, aid, abet, or conspire with another person or to cause

27 any person to violate this chapter or a gaming rule.

28 A person violating this subsection is guilty of a class A misdemeanor unless the total amount

29 gained through the use of these items, schemes, or techniques resulted in a person obtaining

30 over five hundred dollars, then the offense is a class C felony. Flowever, if a person uses a

31 fraudulent scheme regarding soliciting, providing, or receiving inside information involving the
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1  game of pull tabs or uses a fraudulent scheme or technique to cheat or skim involving pull tabs,

2  twenty-one, or bingo, regardless of the amount gained, the offense is a class C felony.
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