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Minutes:

SENATOR NETHING: Opened the hearing on SB2188; A BILL FOR AN ACT TO AMEND
AND REENACT SUBDIVISION d OF SUBSECTION 3 OF SECTION 1 AND SECTION 5
OF CHAPTER 511 OF THE 1997 SESSION LAWS, RELATING TO THE AUTHORITY OF

. THE STATE WATER COMMISSION TO ISSUE BONDS TO FINANCE CONSTRUCTION
OF AN OUTLET TO DEVILS LAKE AND TO FINANCE A STATEWIDE WATER
DEVELOPMENT PROGRAM.

JACK TRAYNOR: State Senator from Devils Lake, District 15 to testify in support of SB2188
& SB2164 (tape 1, side A, meter 115-660).

SENATOR SOLBERG: Is the basin any closer with the Corps of Engineers doing something?
[s not the Corps waiting for a dry cycle?

JACK TRAYNOR: Corps has to follow their procedures, we’re hoping they will address when
on the emergency schedule.

SENATOR SOLBERG: Any movement to construct the proper outlet on the East end of the
Lake to make Devils Lake a viable body of water for years too come.

JACK TRAYNOR: There’s been some discussions with the land owners in Nelson County
because if they would except an outlet into Stump Lake on a controlled basis, they would be
compensated for the damage it does, there is certainly a feeling in our Community that we should
do something along that line.

natural outlet by-passing Stump Lake going directly to Tolna Coulee, giving the cubic yards of

' SENATOR SOLBERG: [ had a farmer tell me that on his computer he dug a trench from a
earth to be moved, the volume of water and etc.
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JACK TRAYNOR: There is a natural opening in the hills in this area and it’s marsh and the
water could connect directly and by-pass Stump Lake.

SENATOR TALLACKSON: How are the negotiation's going with Canada.

JACK TRAYNOR: The Boundary Waters Treaty would not prohibit water from Devils Lake
into the Sheyenne River.

VERN THOMPSON: Senator from Minnewauken representing District 12 and CO-Chair of
the Lake Emergency Management Committee to testify in support of SB2188 and on record of
supporting SB2165 (tape 1, side A, meter 1129-1390).

DAVE SPRYNCZYNATYK: North Dakota State Engineer and also Secretary to the State
Water Commission to testify in Support of the bonding concept in SB2164 and SB2188 and
specifically in support of SB2164 (testimony attached (tape 1, side A, 1397-1750).

SENATOR ANDRIST: Do we have good assurance that this outlet would remove enough
water?

DAVE SPRYNCZYNATYK: The outlet that is being designed currently would remove 1 Y ft.
of water per year from the Lake at its current level. This is based upon the amount of water that
could be released in the Sheyenne River without causing additional flooding and significant
water quality problems. The outlet is not intended to divert all the water coming into Devils
Lake, out of the Lake into the Sheyenne River. Intended to provide means to help lower the lake.

SENATOR ANDRIST: So, it’s going to help but, it may not take care of the problem.

DAVE SPRYNCZYNATYK: That’s absolutely correct and ties in with the other parts of upper
basin storage as well as interstructure protection.

SENATOR SOLBERG: Wouldn’t the cost of the outlet from the Southest, going directly into
the Tolna Coulee through the marsh land be much less than the $50M to construct that so called
Emergency Corps of Engineer thing, and wouldn’t be in place for many years improving the
Lakes quality. Plus the maintenance and upkeep be a lot less than $2M a year?

DAVE SPRYNCZYNATYK: No question, there are cheaper alternatives than the West end
pumped outlet. We’ve looked at least a dozen alternatives and the amount of effort and cost to
move water out of the East end would be significantly less. The problem is that the water quality
in the East end is significantly greater and water released for the West end doesn’t always meet
the water quality standards downstream.

SENATOR SOLBERG: That water has improved over the last six years. Parts per million in
solids is improved significantly. Maybe we should solve a problem that is going to last for years
rather than a temporary solution. The difference between the $25 and $50M and the upkeep, we



Page 3

Senate Appropriations Committee
Bill/Resolution Number SB2188.1wp
Hearing Date January 20, 1999

could pay Valley City, Lisbon, Fargo, Grand Forks and whoever else drawing their water, if the
water quality is not so good, payments to take care of any additional cost for treating the water
which would be a lot less than a small pipeline.

DAVE SPRYNCZYNATYK: In addition to the cities, you also have to look at the Landowners
downstream. We have ranchers that use those Rivers for livestock operations, some irrigation
and impact of what saltier water would have on the land as well.

SENATOR TOMAC: Wouldn’t and outlet on the East end have a flushing affect, wouldn’t
eventually improve that?

DAVE SPRYNCZYNATYK: Yes, it does have a flushing affect, no question the water
deteriorates from West to East. We still have a lot of salts in the bed of the Lake and as the water
quality in the Lake improves it develops those salts from the bed.

JOE BELFORD: Ramsey County Commissioner and CO-Chair of the Lake Emergency
Committee and also representing County Commissioners Association on the North Dakota Water

Coalition to testify in support of SB2164 (testimony attached (tape 1, side A, meter 2580-3120).

SENATOR BOWMAN: Ifyou are going to use 10 pumps to move the water, has that cost been
determined for the longevity of this project, versus a natural flow outlet.

JOE BELFORD: Last estimate, $1.2-$1.5M per year.

SENATOR BOWMAN: Does the Corps of Engineers have something built into their budgets
that will compensate our State for the cost we are incurring because of the delay?

JOE BELFORD: No.

SENATOR BOWMAN: If we do get this ok, when do we start doing something to solve the
problem?

JOE BELFORD: The report is in to Congress and if all goes well, the water should be flowing
by year 2002.

Written testimony was distributed on behalf of Don Lee, Chairman of the Devils Lake Basin
Joint Water Resource Board (attached).

SENATOR NETHING: Closed the hearing on SB2188.
SENATOR NETHING: The testimony that was offered on SB2188 will also apply to SB2164.

SENATOR NETHING: We will open and close the hearing on SB2164.
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SENATOR NETHING: Reopened the hearing on SB 2188

SENATOR NETHING: Presented the amendments to SB 2188 that will a water development
plan through bonding and tobacco settlement funds.
JIM SMITH: (LC) Explained in detail the amendments.

SENATOR ST. AUBYN: Moved do pass amendments with the proposed amendment to Section
8 to include “Reports to Legislative Council™ and to add after the section 8 bold language: “The
state engineer shall report periodically to the budget section and to any other interim committee
designated by the legislative council...” to be incorporated into a new amendment.

Voice vote approval to add this amendment. Jim Smith of Legislative Council will include this as
part of the proposed amendments. (tape 1375)

SENATOR ST. AUBYN: Moved do pass amendments to SB 2188
SENATOR TALLACKSON: Seconded the motion.
ROLL CALL: 14 ayes: 0 nays; 0 absent & not voting (tape 1630)

DAVE SPRYNCZYNATYK: State Engineer and Secretary to the State Water Commission,
responded to questions specific each project. (tape 2410-3900)

SENATOR TALLACKSON: Moved do pass SB 2188 as amended.
SENATOR HOLMBERG: Seconded the motion.

ROLL CALL: 14 yeas; 0 nays; 0 absent & not voting
MOTION CARRIED TO DO PASS SB 2188 AS AMENDED

CARRIER: SENATOR NETHING

SENATOR NETHING: Closed the hearing on SB 2188.
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REPORT OF STANDING COMMITTEE
SB 2188: Appropriations  Committee  (Sen. Nething, Chairman) recommends
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS
(14 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2188 was placed on the Sixth
order on the calendar.

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to create and
enact a new section to chapter 61-01 and chapter 61-02.1 of the North Dakota Century
Code, relating to statewide water development goals and the issuance of bonds to
finance construction of flood control projects, the southwest pipeline project, a Devils
Lake outlet, and a statewide water development program; to amend and reenact
subdivision d of subsection 5 of section 61-02-02 of the North Dakota Century Code,
relating to the definition of works; to require the pledging of funds for certain water
projects; to allocate funds from settlements with tobacco product manufacturers; to
provide a statement of legislative intent; to provide for reports to the legislative council;
to provide an appropriation; to provide an effective date; to provide an expiration date;
and to declare an emergency.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. A new section to chapter 61-01 of the North Dakota Century Code
is created and enacted as follows:

Statewide water development goals. The leqislative assembly is committed
to the comprehensive statewide water development program developed pursuant to
section 2 of chapter 587 of the 1995 Session Laws and to the state water management
plan established under section 61-01-26. In order to implement the state water
management plan, the legislative assembly is committed to the following:

1. During the 1999-2001 biennium:

a. Southwest pipeline project: Six _million dollars in state funds and
eleven million five hundred thousand dollars in federal funds,
assuming Perkins County water system payment to the state water
commission of four million five hundred thousand dollars.

[

Northwest area water supply project: Eight million two hundred
thousand dollars in local funds and fourteen million eight hundred
thousand dollars in federal funds, with an option being considered of
the state water commission bonding the local cost-share with local
repayment to the state water commission.

Other municipal, rural, and industrial projects: Twenty-five million five
hundred thousand dollars in local funds and thirty-nine million nine
hundred thousand dollars in federal funds.

|©

|

Grand Forks flood control: Twenty-five million dollars in local funds.
twenty-five million dollars in state funds, and thirty-eight million five
hundred thousand dollars in federal funds. The state total cost-share
of fifty-two million dollars will be bonded, requiring a local repayment
estimated at three million nine hundred thousand dollars per year with
repayment beginning in 2001.

Devils Lake outlet: Seventeen million five hundred thousand dollars
in state funds and thirty-two million five hundred thousand dollars in
federal funds. The total state cost-share of seventeen million five
hundred thousand dollars includes mitigation costs and will be

|®
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bonded, requiring a local repayment estimated at one million five
hundred thousand dollars per year, with the split between state and
local loan repayment to be determined.

General projects: Thirty-one million seven hundred thousand dollars
in local funds, twenty-five million nine hundred thousand dollars in
state funds, and thirty-nine million eight hundred thousand dollars in
federal funds.

During the 2001-03 biennium:

a.

=

|©

|2

|®

Il
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Water to eastern North Dakota: Seventeen million dollars in federal
funds appropriated under the Garrison Diversion Unit Reformulation
Act of 1986 [Pub. L. 99-294: 100 Stat. 418], Dakota Water Resources
Act of 1998, or other federal Act. The local cost has not been
determined and will be determined after project configuration is

complete.

Southwest pipeline project: Five hundred thousand dollars in local
funds, one million seven hundred thousand dollars in state funds, and
twelve million five hundred thousand dollars federal funds.

Northwest area water supply project: Eight million seven hundred
thousand dollars in local funds and sixteen million three hundred
thousand dollars in federal funds.

Other _municipal, rural, and industrial projects: Seventeen million
seven hundred thousand dollars in local funds and thirty-two million
eight hundred thousand dollars in federal funds.

Grand Forks flood control:  Thirty-five million seven hundred
thousand dollars in local funds, twenty-seven million dollars in state
funds, and sixty-two million nine hundred thousand dollars in federal

funds:; annual bond payments of three million nine hundred thousand
dollars. Components of the Grand Forks flood control project involve
water treatment plant improvements. Those federal costs are
reflected in subdivision d because of potential cost-sharing using
Garrison diversion municipal, rural, and industrial funds. Other
projects, such as greenway, are listed under subdivision g.

Devils Lake outlet: Bond repayments of one million five hundred
thousand dollars per year.

General projects: Twenty-four million dollars in local funds, eighteen
million four hundred thousand dollars in state funds, and five million
five hundred thousand dollars in federal funds.

During the 2003-05 biennium:

i,

Water to eastern North Dakota: Six million dollars in federal funds
appropriated under the Garrison Diversion Unit Reformulation Act of
1986 [Pub. L. 99-294: 100 Stat. 418], Dakota Water Resources Act of

1998, or other federal Act. The local cost has not been determined

and will be determined after project configuration is complete.

(1) LC. (2) DESK, (3) BILL CLERK, (4-5-6) COMM Page No. 2 SR-29-2845
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Southwest pipeline project: One million dollars in local funds. five
million dollars in state funds, and eleven million four hundred
thousand dollars in federal funds.

Northwest area water supply project: Eleven million eight hundred
thousand dollars in local funds and twenty-one million eight hundred
thousand dollars in federal funds.

Other municipal, rural, and industrial projects: Seventeen million
seven hundred thousand dollars in local funds and thirty-two million
eight hundred thousand dollars in federal funds.

Grand Forks flood control: Annual bond payments of three million
nine hundred thousand dollars.

Devils Lake outlet: Bond repayments of one million five hundred
thousand dollars per year.

General projects: Twenty-four million dollars in local funds, eighteen
million four hundred thousand dollars in state funds, and five million
five hundred thousand dollars in federal funds.

During the 2005-07 biennium:

a.

|

|©

e

|©
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Water to eastern North Dakota: Eighty-four million dollars in federal
funds appropriated under the Garrison Diversion Unit Reformulation
Act of 1986 [Pub. L. 99-294:; 100 Stat. 418], Dakota Water Resources
Act of 1998, or other federal Act. The local cost has not been
determined and will be determined after project configuration is

complete.

Southwest pipeline project: One million dollars in local funds, nine
million five hundred thousand dollars in state funds. and nineteen
million five hundred thousand dollars in federal funds.

Northwest area water supply project: Five million eight hundred
thousand dollars in local funds and ten million nine hundred thousand
dollars in federal funds.

Other municipal, rural, and industrial projects: Seventeen million
seven hundred thousand dollars in local funds and thirty-two million
eight hundred thousand dollars in federal funds.

Grand Forks flood control: Annual bond payments of three million
nine hundred thousand dollars.

Devils Lake outlet: Bond repayments of one million five hundred
thousand dollars per year.

General projects: Twenty-four million dollars in local funds, eighteen
million four hundred thousand dollars in state funds, and five million
five hundred thousand dollars in federal funds.

During the 2007-09 biennium:

a.

Water to eastern North Dakota: Fifty-nine million dollars in federal
funds appropriated under the Garrison Diversion Unit Reformulation

(1) LC, (2) DESK, (3) BILL CLERK, (4-5-6) COMM Page No. 3 SR-29-2845
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Act of 1986 [Pub. L. 99-294: 100 Stat. 418], Dakota Water Resources
Act of 1998, or other federal Act. The local cost has not been
determined and will be determined after project configuration is

complete.

Northwest area water supply project: Three million seven hundred
thousand dollars in local funds and seven million dollars in federal
funds.

Other _municipal, rural, and industrial projects: Seventeen million
seven hundred thousand dollars in local funds and thirty-two million
eight hundred thousand dollars in federal funds.

Grand Forks flood control: Annual bond repayments of three million
nine hundred thousand dollars.

Devils Lake outlet: Bond repayments of one million five hundred
thousand dollars per year.

General projects: Twenty-four million dollars in local funds, eighteen
million four hundred thousand dollars in state funds, and five million
five hundred thousand dollars in federal funds.

During the 2009-11 biennium:

6.
a.
b.
€:
d.
e.
f.

7.

Water to eastern North Dakota: Two million dollars in federal funds
appropriated under the Garrison Diversion Unit Reformulation Act of
1986 [Pub. L. 99-294: 100 Stat. 418], Dakota Water Resources Act of
1998, or other federal Act. The local cost has not been determined
and will be determined after project configuration is complete.

Northwest area water supply project: One million seven hundred
thousand dollars in local funds and three million three hundred
thousand dollars in federal funds.

Other _municipal, rural, and industrial projects: Seventeen million
seven hundred thousand dollars in local funds and thirty-two million
eight hundred thousand dollars in federal funds.

Grand Forks flood control: Annual bond repayments of three million
nine hundred thousand dollars.

Devils Lake outlet: Bond repayments of one million five hundred
thousand dollars per year.

General projects: Twenty-four million dollars in local funds, eighteen
million four hundred thousand dollars in state funds, and five million
five hundred thousand dollars in federal funds.

Beyond the year 2011:

a.

Water to eastern North Dakota: The local cost has not been
determined and will be determined after project configuration is

complete.

(1) LC, (2) DESK, (3) BILL CLERK, (4-5-6) COMM Page No. 4 SR-29-2845
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b. Northwest area water supply project: Eight million seven hundred
thousand dollars in local funds and sixteen million three hundred
thousand dollars in federal funds.

Other municipal, rural, and industrial projects: One hundred thirty
million two hundred thousand dollars in local funds and two hundred
forty-one million two hundred thousand dollars in state funds. The
anticipated three hundred forty-five million dollars in federal
cost-share _has been used in the previous bienniums and the
remaining cost-share for projects has been identified as a potential
state cost-share.

|

Grand Forks flood control: A total of fifty-eight million five hundred
thousand dollars in bond payments is anticipated.

Lo

Devils Lake outlet: A total of fifteen million dollars in bond
repayments.

|®

=™

General projects:  One hundred ninety-six million two hundred
thousand dollars in local funds., one hundred thirty-eight million
dollars in state funds, and twenty-five million eight hundred thousand
dollars in federal funds.

SECTION 2. AMENDMENT. Subdivision d of subsection 5 of section 61-02-02
of the North Dakota Century Code is amended and reenacted as follows:

d. All works for the conservation, control, development, storage,
treatment, distribution, and utilization of water including, without
limiting the generality of the foregoing subdivisions, works for the
purpose of irrigation, flood control, watering stock, supplying water for
public, domestic, industrial, and recreational use, fire protection, and
the draining of lands injured or in danger of injury as a result of such
water utilization.

SECTION 3. Chapter 61-02.1 of the North Dakota Century Code is created and
enacted as follows:

61-02.1-01. Legislative findings and intent - Authority to issue bonds.

1.

o

The legislative assembly finds that some cities suffered serious economic
and social injuries due to the major flood disaster in 1997 and other recent
floods and are at significant risk for future flooding; and that construction of
flood control or reduction projects is necessary for the protection of health,
property, and enterprises and for the promotion of prosperity and the
general welfare of the people of the state and that construction of any such
projects involves and requires the exercise of the sovereign powers of the
state and concerns a public purpose. Therefore, it is declared necessary
and in the public interest that the state by and through the state water
commission assist in financing the costs of constructing flood control or
reduction projects through the issuance of bonds.

The leqislative assembly finds that continued construction of the southwest
pipeline project is necessary for the protection of health, property, and
enterprises and for the promotion of prosperity and the general welfare of
the people of the state and that continued construction of the southwest
pipeline project involves and requires the exercise of the sovereign powers
of the state and concerns a public purpose. The legislative assembly also

(1) LC, (2) DESK, (3) BILL CLERK, (4-5-6) COMM Page No. 5 SR-29-2845
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finds that current funding for the southwest pipeline project has become
uncertain, and therefore, it is declared necessary and in the public interest

that the state by and through the state water commission assist in
financing the costs of continued construction of the southwest pipeline
project through the issuance of bonds.

The leqgislative assembly finds that the Devils Lake basin is suffering and
facing a worsening flood disaster; and that construction of an outlet from
Devils Lake is necessary for the protection of health, property. and
enterprises and for the promotion of prosperity and the general welfare of
the people of the state; and that construction of the outlet involves and
requires the exercise of the sovereign powers of the state and concerns a
public purpose. Therefore, it is declared necessary and in the public
interest that an outlet from Devils Lake be constructed with financing from
the state water commission to provide flood relief to the Devils Lake basin.

The leqislative assembly finds that there is a critical need to develop a
comprehensive statewide water development program to serve the
long-term water resource needs of the state and its people and to protect
the state's current usage of, and the state's claim to, its proper share of
Missouri River water.

In_furtherance of the public purpose set forth in subsection 1, the state
water commission may issue bonds under chapter 61-02 and the proceeds
are appropriated for flood control projects authorized and funded in part by
the federal government and designed to provide permanent flood control
or reduction to cities that suffered severe damages as a result of the 1997
flood or other recent floods. The commission may issue bonds for a flood
control or reduction project only:

a. When:

(1) A flood control or reduction project involves a city that suffered
catastrophic flood damage requiring evacuation of the major
share of its populace;

(2) A flood control or reduction project includes interstate features
and requires acquisition of private property to build permanent
flood protection systems to comply with federal flood protection
standards;

(8) The governing body of a city provides a written certification to
the state water commission that the city has committed itself to
contribute one-half or more of the North Dakota project
sponsor's share of the nonfederal share of the cost to construct
the project; and

(4) The United States army corps of engineers issues its approval
of the flood control or reduction project;

[

When a flood control or reduction project in a city with a population as
of the 1990 federal decennial census of at least eight thousand and
not more than ten thousand has received significant federal funding
through federal grants and funds from the United States army corps
of engineers and the federal emergency management agency; or

(1) LC, (2) DESK, (3) BILL CLERK, (4-5-6) COMM Page No. 6 SR-29-2845
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c. When a flood control or reduction project in a city with a population as
of the 1990 federal decennial census of at least four thousand five
hundred and not more than six thousand has at least seventy percent
of the land within the boundaries of the city located within the one
hundred year floodplain as designated on a flood insurance rate map
and the United States army corps of engineers issues its approval of
the flood control or reduction project.

1o

In furtherance of the public purpose set forth in subsection 2, the state
water commission may issue bonds under chapter 61-02 and the proceeds
are appropriated for construction of the southwest pipeline project. The
commission _may_ only issue bonds under this chapter for continued
construction of the southwest pipeline project when it is determined that
the Perkins County water system will not make payment to the state water
commission in the amount of four million five hundred thousand dollars or
on January 1, 2000, whichever occurs earlier. If the Perkins County water
system makes payment to the state water commission after January 1,
2000, the payment must be used to pay principal and interest on bonds
issued for continued construction of the southwest pipeline project as
provided in subsection 2 of section 61-02.1-04.

I~

In furtherance of the public purposes set forth in subsections 3 and 4, the
state water commission may issue bonds under chapter 61-02 to finance
the cost of one or more of the projects identified in this subsection,

provided that:

a. The state water commission may only issue bonds for construction of
an outlet from Devils Lake when the United States authorizes
construction of an outlet and either the state water commission or a
federal agency has developed a plan addressing damage to basic
infrastructure such as roads, culverts, and bridges; riverbank erosion;
downstream flooding; and increased water treatment costs caused by
or resulting from construction of the outlet.

I

The state water commission may only issue bonds to finance the
nonfederal cost-share of the Garrison diversion unit when the
Congress of the United States enacts legislation for the completion of
the Garrison diversion unit, which may include the delivery of water to
the northwest area water supply project; southwest pipeline project:
Turtle Lake irrigation district; Nesson-Valley irrigation district; Elk
Charbon irrigation district; the Williston irrigation project; the Oakes
irrigation project; other irrigation, municipal, rural, and industrial water
supply projects; augmented streamflow and ground water recharge
projects: development of a Red River valley water supply; and
delivery of Missouri River water to the Sheyenne River.

|

This chapter does not affect the state water commission's authority to
otherwise issue bonds pursuant to chapter 61-02 or 61-24.3-01.

|©

Notwithstanding this section, the state water commission may not issue
bonds under subsection 5 or subdivision a of subsection 7 for a project
unless that project has received federal funds.

61-02.1-02. Bond issuance amount limited.

1. The state water commission bonds issued for flood control or reduction
projects meeting the requirements of subdivision a of subsection 5 of

(1) LC, (2) DESK, (3) BILL CLERK, (4-5-6) COMM Page No. 7 SR-29-2845
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section 61-02.1-01 may not exceed forty-five percent and bonds issued for
flood control or reduction projects meeting the requirements of
subdivision b or ¢ of subsection 5 of section 61-02.1-01 may not exceed
one-half of the North Dakota project sponsor's share of the nonfederal
share of the cost to construct the flood control or reduction project or, in
the aggregate, sixty million three hundred thousand dollars plus the costs
of issuance of the bonds, capitalized interest. and reasonably required
reserves, whichever is less. Of the sixty million three hundred thousand
dollars authorized in this subsection for flood control or reduction projects
under subsection 5 of section 61-02.1-01, fifty-two million dollars must be
allocated for flood control or reduction projects meeting the requirements
of subdivision a of subsection 5 of section 61-02.1-01, three million five
hundred thousand dollars must be allocated for flood control or reduction
projects meeting the requirements of subdivision b of subsection 5 of
section 61-02.1-01, and four million eight hundred thousand dollars must
be allocated for flood control or reduction projects meeting the
requirements of subdivision ¢ of subsection 5 of section 61-02.1-01.

The state water commission bonds issued under subsection 6 of section
61-02.1-01 for continued construction of the southwest pipeline project
may not exceed, in the aggregate, four million five hundred thousand
dollars plus the costs of issuance of the bonds, capitalized interest, and
reasonably required reserves.

The state water commission bonds issued under subsection 7 of section
61-02.1-01 for the Devils Lake outlet or other projects listed in
subdivision b of subsection 7 of section 61-02.1-01 may not exceed, in the
aggregate, twenty million dollars, plus the costs of issuance of the bonds,
capitalized interest, and reasonably required reserves. The state water
commission may use all or part of the proceeds of bonds issued as
provided in subsection 7 of section 61-02.1-01 and the proceeds are
appropriated to match, in a ratio no greater than required by the federal
government, any federal funds available for the projects identified in
subsection 7 of section 61-02.1-01. The commission may require any
political subdivision affected by Devils Lake flooding to participate in the
cost of construction of an outlet from Devils Lake by providing matching
funds in a percentage of the construction costs determined by the
commission to be reasonable in light of the benefits to be received by that
political subdivision in relation to benefits received by all benefited political
subdivisions. Any local matching fund requirement must be determined by
the commission and the affected political subdivisions must be informed of
their matching fund obligation prior to issuance of bonds pursuant to this

chapter.

61-02.1-03. Limitation of action. An action may not be brought or maintained

in any court in this state questioning the validity of any bonds issued under this chapter

unless the action is commenced within thirty days after the adoption of the resolution of

the state water commission authorizing the sale of the bonds. The state water

commission may commence a special proceeding any time after the effective date of

this chapter in and by which the constitutionality and validity of the bonds to be issued

pursuant to this chapter may be judicially examined, approved and confirmed, or

disapproved and disaffirmed. Proceedings must comply as nearly as possible with the

procedure required for declaratory judgment proceedings.

61-02.1-04. Bonds payable from appropriations and other revenues.
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Principal and interest on bonds issued for flood control or reduction
projects under this chapter are payable from transfers to be made and
appropriated by the legislative assembly from the resources trust fund as
provided in section 5 of this Act, from transfers to be made and
appropriated by the legislative assembly from the first available current
biennial earnings of the Bank of North Dakota prorated with any other
bonds payable from transfers to be made and appropriated by the
legislative assembly from the available current biennial earnings of the
Bank of North Dakota, to be credited by the trustee to the fund established
for paying principal and interest on the bonds under a trust indenture, or
from appropriations of other available revenues in the then current
biennium, and any other revenues the state water commission makes
available during the then current biennium for that purpose, including any
federal moneys received by the state for the construction of flood control
or reduction projects to pay bonds issued for that project.

Principal and interest on bonds issued for continued construction of the
southwest pipeline project are payable from transfers to be made and
appropriated by the leqgislative assembly from the resources trust fund as
provided in section 5 of this Act, from transfers to be made and
appropriated by the legislative assembly from the available current biennial
earnings of the Bank of North Dakota prorated with any other bonds
payable from transfers to be made and appropriated by the legislative
assembly from the available current biennial earnings of the Bank of North
Dakota, to be credited by the trustee to the fund established for paying
principal and interest on the bonds under a trust indenture, from
appropriations of other available revenues in the then current biennium, or
from payment from the Perkins County rural water system, and any other
revenues the state water commission makes available during the then
current biennium for that purpose, including any federal moneys received
by the state for the construction of the southwest pipeline project to pay
bonds issued for the project.

Principal and interest on bonds issued under subsection 7 of section
61-02.1-01 are payable from transfers to be made and appropriated by the
leqgislative assembly from the resources trust fund as provided in section 5
of this Act, from transfers to be made and appropriated by the leqgislative
assembly from the first available current biennial earnings of the Bank of
North Dakota prorated with any other bonds payable from transfers to be
made and appropriated by the legislative assembly from the first available
current biennial earnings of the Bank of North Dakota, to be credited by
the trustee to the fund established for paying principal and interest on the
bonds pursuant to a trust indenture, or from appropriations of other
available revenues in the then current biennium, and any other revenues
the state water commission makes available during the then current
biennium for that purpose, including any federal moneys received by the
state for the construction of an outlet to Devils Lake to pay bonds issued
for that project, or financing a statewide water development program to
pay bonds issued for that project.

Obligations issued under this chapter do not constitute a debt, liability, or
obligation of the state of North Dakota or a pledge of the faith and credit of
the state of North Dakota, but are payable solely from the sources as
described in this chapter.

The state water commission shall include in its submission to the governor
for inclusion by the governor in the biennial executive budget of the state
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for each year of the respective biennium during the term of any bonds
issued under this chapter an amount fully sufficient to pay the principal and
interest required to be paid in each year of the biennium, if any, from
moneys from nongeneral fund sources. Provided, that should the
governor not include in the executive budget for any reason the amounts
required to be included by this section, the state water commission shall
request independently that the legislative assembly amend the executive
budget appropriation so as to include the amounts.

SECTION 4. CORPORATE CENTER - CONTRACT TO PLEDGE
REVENUES. Before the issuance of any bonds for any flood control or reduction
project in Grand Forks under chapter 61-02.1, the state water commission shall require
a contract be entered with the city of Grand Forks pledging revenue from the corporate
center in that city as follows:

1. After all moneys pledged for the repayment of revenue bonds for the
corporate center project have been paid, the city must pledge revenue
from the project to the resources trust fund as repayment for the flood
control or reduction project to facilitate economic development in this state.
This contract must be in compliance with all applicable federal
requirements.

2. If the corporate center is sold, the city must pledge the proceeds of the
sale to the resources trust fund as repayment for the flood control or
reduction project to facilitate economic development in this state. The
corporate center may not be sold without the prior approval of the budget
section of the legislative council.

3. The revenue to be pledged must be in amounts similar to the amounts
previously dedicated each year for the repayment of the revenue bonds.

4. The period during which revenue must be pledged under this section is
from the date of the final payment of the revenue bonds until the end of the
projected life of the corporate center, which must be not less than forty
years from the date of initial occupancy.

5. Any refinancing of debt or any improvements to the corporate center
requiring the incurring of indebtedness cannot be entered without prior
approval of the budget section of the legislative council.

SECTION 5. ALLOCATION OF TOBACCO SETTLEMENT FUNDS.
Forty-five percent of any funds received by the state pursuant to the 1998 settlement
agreement with tobacco product manufacturers, or any successor agreement, must be
deposited in the resources trust fund for use in paying for bonds issued under section 3
of this Act and for other water projects.

SECTION 6. LEGISLATIVE INTENT. It is the intent of the fifty-sixth legislative
assembly that a total of six million dollars of funding be provided to the state water
commission for the southwest pipeline project through a combination of funding
sources. The potential funding source must include payment from the Perkins County
rural water system, bonds issued by the state water commission, or other available
resources.

SECTION 7. EFFECTIVE DATE. The authority of the commission to issue

bonds under subsection 2 of section 61-02.1-01 becomes effective on the date the
state engineer certifies to the state water commission that the Perkins County water
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system will not make a payment to the state water commission in the amount of four
million five hundred thousand dollars or January 1, 2000, whichever occurs earlier.

SECTION 8. REPORTS TO LEGISLATIVE COUNCIL - COMPREHENSIVE
STATEWIDE WATER DEVELOPMENT PROGRAM AND STATE WATER
MANAGEMENT PLAN IMPLEMENTATION - BOND ISSUANCE. The state engineer
shall report periodically to the budget section and to any other interim committee
designated by the legislative council regarding implementation of the comprehensive
statewide water development program and state water management plan and the
issuance of bonds to finance construction of flood control projects, the southwest
pipeline project, a Devils Lake outlet, and a statewide water development program
during the 1999-2000 interim.

SECTION 9. EXPIRATION DATE. The authority of the commission to issue
bonds under chapter 61-02.1 is effective through June 30, 2001, and after that date is
ineffective.

SECTION 10. EMERGENCY. This Act is declared to be an emergency
measure."

Renumber accordingly
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Minutes: The committee hearing was called to order by REP. GROSZ. GROSZ made some
announcements to the committee and then proceeded on.

SEN. NETHING introduces the bill. SEE HANDOUT.

REP. GROSZ comments on the obligations that are an issue. GROSZ and NETHING discuss the
cost of the projects. GROSZ asks where does the other 200-250 million coming from. NETHING
replies that it will come from the oil allocation. SEN. NETHING talks about page one to the
committee. Discusses it into further depth.

REP. LUNDGREN asks what are the annual profits from the Bank of North Dakota? NETHING
replies that it is around forty eight million dollars.

REP. SOLBERG talks about priority projects and what are projects, defined. NETHING replies

with what projects are said to be in the bill that will be directly effected with this legislation.
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REP. PORTER asks about default or bankruptcy, who will pay the money back say if Grand
Forks goes belly up. NETHING replies that no money will be paid back.

REP. NELSON asks what would happen if the tobacco money would not come through?
NETHING replies that the Bank of North Dakota would profit. NELSON asks about Perkin’s
County and if they are current. NETHING replies that they are waiting for a federal payoff.
SUPPORT

SEN. TRAYNOR. SEE HANDOUT. He also did a slide presentation to the committee.

NO QUESTIONS.

SUPPORT

SEN. NELSON, THE MAJORITY LEADER, talks about the misquotation of it being called a
massive piece of pork. Discusses revenues and bad water around the state.

NO QUESTIONS.

SUPPORT

DAVID SPRYNCZYNATYK, STATE ENGINEER OF THE WATER COMMISSION. SEE
HANDOUT.

REP. GROSZ asks how much money is in the resource trust fund? DAVID replies that there is
about seven million dollars. GROSZ asks what are the Canadians thinking about all this, and
how are the talks going with them? DAVID replies that they are difficult, they don’t want to see
water spilt over to the Sheyenne River, they are concerned with water quality issues.

REP. HANSON asks about the seven pumps that were purchased by the state to pump water out,
what happened to them. DAVID replies that they started to proceed with it but then it rose and a

channel was dug and gravity lets it flow now.
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REP. PORTER asks what are the state’s participation the projects? DAVID replies that he does
not have those numbers in front of him

SUPPORT

MAYOR PATRICIA OWENS of GRAND FORKS. SEE HANDOUT.

REP. NELSON asks what’s happening with East Grand Forks? OWENS replies that they are
working on a 350 million dollar project.

REP. MARTINSON asks about the new center in Grand Forks, and some bonding issues.
OWENS then refers some of the questions to JOHN SCHMISEK. OWENS then talks about how
many homes had to be bought out or either replaced. REP. PORTER asks about the hockey
arena. OWENS states that the hockey arena money was strictly donated to only be used for the
hockey arena.

REP. NELSON states to the hearing that some people in Grand Forks are opposed to this bill.
REP. LUNDGREN asks at what point in the flood of 1997 did they find out that they needed to
leave. OWENS replied that only 24 hours before hand, and all of their resource were under
water. LUNDGREN asks about the bonds that were sold for the new center, OWENS replies that
the bonds were sold before the flood in Feb. of 1997.

REP. GROSZ asks what is the flood stage level in Grand Forks. OWENS replies that it is 28 feet,
but it can protect up to 50 feet.

SUPPORT

FRED STARK, MAYOR OF GRAFTON, ND. SEE HANDOUT.

REP. NELSON discusses some of the dike projects.

SUPPORT
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CONNIE SPRYNCZYNATYK, NORTH DAKOTA LEAGUE OF CITIES. SEE HANDOUT.
REP. LUNDGREN states that she has been emailed a lot, with animosity towards the bill.
CONNIE replies that the state policy makers have to stand back and take a broader look at
things.

The committee then recessed for awhile.

SUPPORT

JOE BELFORD, DEVILS LAKE. SEE HANDOUT.

REP. GROSZ asks about the bill for bonding the Devils Lake, what ‘s been the hold up.
BELFORD replies that it has to meet the water quality.

REP. HENEGAR comments about some rumors that run off of one place is going to be drained
into another, such as a certain coulee.

SUPPORT

DENNIS HILL, EXECUTIVE VICE PRES. & GEN. MGR. ND ASSOC. OF RURAL
ELECTRIC COOPERATIVES & ND WATER COALITION CHAIRMAN. SEE HANDOUT.
NO QUESTIONS.

SUPPORT

DON FLYNN, SOUTHWEST WATER AUTHORITY. FLYNN provided the committee with
many colored maps of the projects that have been completed in his area.

REP. NELSON talks about the bonding for that area of the state.

SUPPORT

REP. DORSO. SEE AMENDMENTS. DORSO goes on to explain the amendments to the

committee. They are quite lengthy ones.



Page 5

House Natural Resources Committee
Bill/Resolution Number 2188.1lwp
Hearing Date 3/11/99

REP. NOTTESTAD asks DORSO if he can get a sample of the engrossed bill with DORSO’S
amendments already in it. So then it would be easier to see them in the bill. DORSO replies that
would be no problem.

REP. HENEGAR then requests DAVE to tell the committee about Stump Lake Outlet.
HENEGAR asks who is testing the water quality. DAVE replies that the US Geological Survey,
the State Health Dept. and the Corps. of Engineers.

REP. SOLBERG asks if any agricultural land will be effected by the spill off. DAVE replies that
yes there is.

SUPPORT

MATT IVERSON, ND IRRIGATION CAUCUS. SEE HANDOUT.

NO QUESTIONS.

SUPPORT

JEFF VOLK, SHEYENNE RIVER FLOOD CONTROL. SEE HANDOUT. He urges a DO
PASS.

REP. SANDVIG asks if the Maple Dam has been approved. VOLK replies that no it has not.
SANDVIG asks how many families will be flooded by that. VOLK replies that one family and
some farm land. SANDVIG asks about the historical Indian sites and will there be damage done
to them. VOLK replies that the proclamation agreement is in place and they are on very high
ground.

SUPPORT

JAMES MCLAUGHLIN, RED RIVER JOINT BOARD. SEE HANDOUT.

REP. NELSON discusses the issues of the Canadians with MCLAUGHLIN.
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SUPPORT

ANDY MORK, ND WATER RESOURCES DISTRICT & MORTON COUNTY WATER
RESOURCES BOARD. SEE HANDOUT.

NO QUESTIONS.

SUPPORT

ARDEN HANER, WARD COUNTY WBB. HANER speaks to the committee that a project
should not be started with a bond. No way! Devils Lake is critical, the SW pipeline is needed,
water looks like oil down there. Cattle won’t even drink it. There needs to be something done.
NO QUESTIONS.

SUPPORT

JUNE HERMAN, AMERICAN HEART ASSOC. SEE HANDOUT. SEE AMENDMENTS.
REP. NELSON asks about the chips program.

SUPPORT

REP. SVEDJAN, introduces some amendments. SEE AMENDMENTS. SEE HANDOUT.
NO QUESTIONS.

SUSAN KAHLER, AMERICAN LUNG ASSOC. SEE HANDOUT. SEE AMENDMENT. She
urges the committee to accept the amendment.

NO QUESTIONS.

OPPOSE

ANDREW VARVEL, SELF. SEE HANDOUT.

NO QUESTIONS.

The hearing was then closed being there was no further testimony.
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Minutes: REP. GROSZ called the meeting to order. GROSZ then hands out an amendment to the
‘ bill. GROSZ then explains the amendment to the committee.

GENERAL DISCUSSION.

JOE BELFORD, DEVILS LAKE.

REP. HANSON would like the drainage out of Stump Lake to be talked about. REP. HENEGAR

addresses the issue. HANSON asks how much land will be inundated from this spill over.

BELFORD replies that it will be 7,000 acres.

JEFF NELSON, LEGISLATIVE COUNCIL.

NELSON is in committee to tell the members about GROSZ’S amendments and further explain

them.

REP. SOLBERG asks to have general projects explained. NELSON replies that they are any

other projects that the Water Commission has.
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REP. HANSON asks what is the total dollar amount that will be bonded? NELSON replies that it
is $59 million. DAVE SPRYNZYNATYK corrects GROSZ and says that it will still be $84
million.

JEFF NELSON then keeps speaking about the amendment to the committee.

REP. SOLBERG asks with these amendments would that then prioritize the projects and what
about the maybe agenda. The federal level would then change this drastically. DAVE replies that
is a good way of describing the bill.

REP. GROSZ then asks about the Perkin’s County situation. DAVE then describes the clarity of
that project. Also Elgin, Carson, and New Leipzig ; Southwest pipeline is waiting for $4.5
million dollars.

REP. HENEGAR asks about WEBB Water. DAVE replies that it is completely disconnected.
REP. MARTINSON asks what is the fall back if the settlement from the tobacco does not come
through? DAVE answers that the profits from the Bank of North Dakota will take over for the
funds.

REP. SOLBERG asks if the amount of $84.8 million dollars is what would be authorized?
DAVE replies about that much.

REP. GROSZ then comments to the committee that he does not want to see the Bank of North
Dakota’s profits tied up.

REP. NOTTESTAD asks how would we cap the money? GROSZ replies in another bill.

Minor discussion amongst themselves then the meeting was closed by REP. GROSZ.
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Minutes: The committee work meeting was called to order by REP. GROSZ. GROSZ started the
discussion with his amendments. REP. NELSON then moves to accept the amendments,
seconded by REP. DEKREY. ( AMENDMENT .0206) The voice vote PASSES.

REP. DROVDAL then moves on page 9 of the amendment, take out “does” all the way to the
word “and”. ( Most of all line 22) Seconded by REP. PORTER. The voice vote PASSES.
GENERAL DISCUSSION

JULIE A. KRENZ, STATE WATER COMMISSION , then defines the their amendments. REP.
DROVDAL moves to accept the water commission’s amendments, seconded by REP. DEKREY.
The voice vote PASSES.

HEIDI HEITKAMP, ATTORNEY GENERAL, then speaks on behalf of the American Heart

Assoc. amendment. She states that it is a conservative amendment.
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REP. GROSZ states to the committee that he doesn't want to see this bill loaded down. He states
that a cap is not needed. This bill only says that we will get $84 million.

REP. S. KELSH moves to accept the American Heart Assoc. amendments, seconded by REP.
SOLBERG. The roll call vote was taken with 9 YES, 5 NO, 1 ABSENT. The motion carries.
The committee then took a break.

The committee reopened the meeting later that afternoon.

SEN. TRAYNOR addressed the committee with some new language to be adopted to GROSZ’S
amendment. REP. DEKREY moved to accept TRAYNOR’S amendment, seconded by REP.
NELSON. The voice vote was taken and PASSED.

REP. DROVDAL then motioned to reconsider the American Heart Assoc. amendment, seconded
by REP. DEKREY. GROSZ moved for a voice vote, which did pass. REP. LUNDGREN then
asks for a roll call vote to be taken. 8 YES, 6 NO, 1 ABSENT. The motion carries.

REP. PORTER moves an amendment to change 45 to 35 in the amendment. Seconded by REP.
DEKREY. The voice vote PASSES.

REP. PORTER then moves for a DO PASS AS AMENDED AND REREFER TO
APPROPRIATIONS. Seconded by REP. MARTINSON. The roll call vote was taken with 11

YES, 3 NO, 1 ABSENT. The motion carries. The CARRIER of the bill is REP. GROSZ.
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House  House Natural Resources Committee

Subcommittee on

or
Conference Committee

Legislative Council Amendment Number

Action Taken 0000 Qs @tz Fho (¥ mendmund

Motion Made By Seconded

Represenltives

Chairman Mick Grosz
Vice-Chairman Dale Henegar
Representative David Drovdal
Representative Pat Galvin
Representative Duane DeKrey
Rep. Darrell D. Nottestad
Representative Jon O. Nelson
Representative Byron Clark
Representative Todd Porter
Representative Jon Martinson
Reperesentative Lyle Hanson
Representative Scot Kelsh
Representative Deb Lundgren
Representative Sally M. Sandvig

Total (Yes) No
Absent
Floor Assignment

If the vote is on an amendment, briefly indicate intent:
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Chairman Mick Grosz
Vice-Chairman Dale Henegar
Representative David Drovdal
Representative Pat Galvin
Representative Duane DeKrey
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Representative Jon O. Nelson
Representative Byron Clark
Representative Todd Porter
Representative Jon Martinson
Reperesentative Lyle Hanson
Representative Scot Kelsh
Representative Deb Lundgren
Representative Sally M. Sandvig
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If the vote is on an amendment, briefly indicate intent:
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Prepared by the State Water Commission
March 19, 1999

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2188

Page 6, line 24, replace “payments” with “repayments”

Page 8, line 16, after “floods” insert “and to repay the line of credit extended to the
state water commission under section 4 of this Act”

Page 9, line 14, after “project” insert “and to repay the line of credit extended to the
- state water commission under section 4 of this Act”

Page 10, line 13, after “bonds” insert “authorized”

Page 10, line 14, after “unless” insert “federal funds have been appropriated for”

Page 10, line 15, delete “has received federal funds”

Page 11, line 3, replace “under” with “as provided in”

Page 11, line 7, replace “under” with “as provided in”

Page 11, line 15, after “6 1-02.1-01” insert “and to repay the line of credit extended to
the state water commission under section 4 of this Act”

Page 11, line 25, replace “under” with “as provided in”

Page 12, line 2, replace “under” with “as provided in”

Page 13, line 13, replace “under” with “as provided in”

Page 13, line 18, replace “under” with “as provided in”

Page 13, line 27, replace “under” with “as provided in”

Page 14, line 3, after “is” insert “voluntarily” and after “sale” insert “, subject to the
rights of bondholders,”

Page 14, line 5, after “be” insert “voluntarily”

Page 14, line 19, replace “under” with “as provided in”

Page No. 1



Page 14, line 20, after the period insert “Any funds from the settlement agreement
deposited in the resources trust fund, and earnings on those funds, must be
accounted for separately from any other funds in the resources trust fund.”

Page 14, line 27, replace “under” with “as provided in”

Page 15, line 10, replace “under” with “as provided in” and after “ineffective”
insert “provided, however, that the commission may continue to exercise all
other powers granted to it under this Act and to comply with any covenants
entered into pursuant to this Act”

Renumber accordingly

Page No. 2
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House  House Natural Resources Committee

Subcommittee on

or
Conference Committee

Legislative Council Amendment Number

Representatives
Chairman Mick Grosz
Vice-Chairman Dale Henegar
Representative David Drovdal
Representative Pat Galvin
Representative Duane DeKrey
Rep. Darrell D. Nottestad
Representative Jon O. Nelson
Representative Byron Clark
Representative Todd Porter
Representative Jon Martinson
Reperesentative Lyle Hanson
Representative Scot Kelsh
Representative Deb Lundgren
Representative Sally M. Sandvig

Floor Assignment
If the vote is on an amendment, briefly indicate intent:
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Representatives
Chairman Mick Grosz
Vice-Chairman Dale Henegar
Representative David Drovdal
Representative Pat Galvin
Representative Duane DeKrey
Rep. Darrell D. Nottestad
Representative Jon O. Nelson
Representative Byron Clark
Representative Todd Porter
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Reperesentative Lyle Hanson
Representative Scot Kelsh
Representative Deb Lundgren
Representative Sally M. Sandvig
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If the vote is on an amendment, briefly indicate intent:
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REPORT OF STANDING COMMITTEE (410) Module No: HR-52-5439
March 23, 1999 4:42 p.m. Carrier: Grosz
Insert LC: 90221.0207 Title: .0300

REPORT OF STANDING COMMITTEE
SB 2188, as engrossed: Natural Resources Committee (Rep. Grosz, Chairman)
recommends AMENDMENTS AS FOLLOWS and when so amended, recommends
DO PASS and BE REREFERRED to the Appropriations Committee (11 YEAS,
3 NAYS, 1 ABSENT AND NOT VOTING). Engrossed SB 2188 was placed on the
Sixth order on the calendar.

Page 1, line 8, after "council" insert "; to provide for development of a statewide water
development program”

Page 1, line 13, replace "is committed to" with "will support to the extent funds are available
from the resources trust fund”

Page 1, line 17, replace "is committed to" with "will support”

Page 2, line 2, after "repayment” insert "of the total principal, interest, and cost of issuance of
the bonds"

Page 2, line 10, replace "will" with "or so much of the total cost-share that is required may" and
replace "local" with "loan"

Page 2, line 13, after "outlet" insert "to Sheyenne River and to west Stump Lake"

Page 2, line 18, after the underscored period insert "Before bonds may be issued for a Devils
Lake outlet, construction of the outlet must be approved by the state water commission
and the federal government must have agreed to participate in construction of the
outlet."

Page 2, remove lines 19 through 21

Page 3, line 15, after "outlet" insert "to Sheyenne River and to west Stump Lake"

Page 3, line 17, replace "Twenty-four" with "Thirty-one", after the first "million" insert "seven
hundred thousand", and replace "eighteen" with "twenty-five"

Page 3, line 18, replace "four" with "nine", replace the first "five" with "thirty-nine", and replace
the second "five" with "eight"

Page 4, line 6, after "outlet" insert "to Sheyenne River and to west Stump Lake"

Page 4, line 28, after "outlet" insert "to Sheyenne River and to west Stump Lake"

Page 5, line 17, after "outlet" insert "to Sheyenne River and to west Stump Lake"

Page 6, line 6, after "outlet" insert "to Sheyenne River and to west Stump Lake"

Page 6, line 24, replace "payments" with "repayments”

Page 6, line 25, after "outlet" insert "to Sheyenne River and to west Stump Lake"

Page 6, line 26, replace "One hundred ninety-six" with "Two hundred twenty"

Page 6, line 27, replace "thirty-eight" with "fifty-six" and after "million" insert "four hundred
thousand"

Page 6, line 28, replace "twenty-five" with "thirty-four" and replace "eight" with "three"

(1) LC, (2) DESK, (3) BILL CLERK, (4-5-6) COMM Page No. 1 HR-52-5439
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Page 7, line 20, remove "The legislative assembly finds that continued construction of the
southwest"

Page 7, remove lines 21 through 29
Page 7, line 30, remove "3."

Page 8, line 8, replace "4" with "3"
Page 8, line 12, replace "5" with "4"

Page 8, line 16, after "floods" insert "and to repay the line of credit extended to the state water
commission under section 4 of this Act"

Page 8, line 28, remove "and"
Page 8, after line 30, insert:

"(58) A project cooperation agreement, which contains provisions
acceptable to the state engineer and is approved by the
governor, is entered by the state of Minnesota or one of its
political subdivisions in which the flood control or reduction
project is to be constructed:

(6) A project cooperation agreement, which contains provisions
acceptable to the state engineer and is approved by the
governor, is entered by the state or one of its political
subdivisions in which the flood control or reduction project is to
be constructed;

(7) The governing body of the city has approved a financing plan
for all amounts of the nonfederal share of a flood control or
reduction project in excess of the amounts to be paid by the
state;

(8) That no order for injunctive relief has been issued by a court of
competent jurisdiction enjoining construction of the flood
control or reduction project; and

(9) That the flood control or reduction project is designed to be
cost-effective and that any impact on residential neighborhoods
is _minimized in an amount reasonably practicable as
determined by the state engineer and approved by the

governor;"

Page 9, line 12, replace "6" with "5" and replace "In furtherance of the public purpose set forth
in subsection 2, the" with "The"

Page 9, line 14, after "project” insert "and to repay the line of credit extended to the state water
commission under section 4 of this Act"

Page 9, line 22, after the underscored period insert "If the Perkins County water system does
not make payment to the state water commission, no benefits may accrue to the
Perkins County water system."

Page 9, line 23, replace "7" with "6", replace "3" with "2", and replace "4" with "3"

(1) LC, (2) DESK, (3) BILL CLERK, (4-5-6) COMM Page No. 2 HR-52-5439
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Page 9, line 26, after the underscored period insert "(1)"
Page 9, after line 31, insert:
"(2) The state water commission or the project sponsor must sign a

project cooperation agreement with the United States army
corps of engineers;

(3) The outlet from Devils Lake to west Stump Lake must comply
with _any environmental impact statement or National
Environmental Policy Act provisions required under federal law;
and

(4) Bonds may not be issued if an order for injunctive relief has
been issued by a court of competent jurisdiction enjoining
construction of an outlet from Devils Lake to the Sheyenne
River or to west Stump Lake."

Page 10, line 11, replace "8" with "7"

Page 10, line 13, replace "9" with "8" and after "bonds" insert "authorized"

Page 10, line 14, replace "5" with "4", replace "7" with "6", and after "unless" insert "federal
funds have been appropriated for"

Page 10, line 15, remove "has received federal funds”

Page 10, after line 15, insert:

"9. Notwithstanding this section, if bonds are issued under this chapter, any
bonds subsequently issued after the first issuance must meet the same
conditions as the bonds initially issued.

10 Notwithstanding this section, the state water commission may not issue
bonds under this chapter unless the local project sponsor has agreed to
repay the local project sponsor's share of any bonds issued for the entire
nonfederal share of the cost of a project.”

Page 10, line 18, replace "5" with "4"

N

Page 10, line 20, replace "5" with "

I

Page 10, line 26, replace "5" with "

"

-~

Page 10, line 28, replace "5" with "

I

Page 10, line 31, replace "5" with "
Page 11, line 2, replace "5" with "4"

Page 11, line 3, replace "under" with "as provided in" and replace "6" with "5"

Page 11, line 7, replace "under" with "as provided in" and replace "7" with "6"

Page 11, line 8, replace "the" with "a" and after "outlet" insert "to the Sheyenne River and to
west Stump Lake"

(1) LC, (2) DESK, (3) BILL CLERK, (4-5-6) COMM Page No. 3 HR-52-5439
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Page 11, line 9, replace "7" with "6"
Page 11, line 12, replace "7" with "6"

Page 11, line 15, replace "7" with "6" and after "61-02.1-01" insert "and to repay the line of
credit extended to the state water commission under section 4 of this Act"

Page 11, line 17, after "Lake" insert "to the Sheyenne River and to west Stump Lake"

Page 11, after line 23, insert:

"4, For any project that requires federal participation, the state water
commission may issue bonds equal to the estimated project costs less any
local participation. If the state water commission issues bonds for both the
state and local cost-share, an agreement for the local repayment of the
local cost-share must be a part of an agreement between the state water
commission and the local project sponsor to issue bonds for the
nonfederal share."

Page 11, line 25, replace "under" with "as provided in"
Page 12, line 2, replace "under" with "as provided in"
Page 12, line 4, replace "5" with "6"

Page 12, line 5, remove "from transfers to be made and appropriated by the legislative
assembly from"

Page 12, remove lines 6 through 9

Page 12, line 10, remove "principal and interest on the bonds under a trust indenture, or"

Page 12, line 11, after "and" insert "from"
Page 12, line 18, replace "5" with "6"

Page 12, line 19, remove "from transfers to be made and appropriated by the legislative
assembly from"

Page 12, remove lines 20 through 23

Page 12, line 24, remove "principal and interest on the bonds under a trust indenture,"

Page 12, line 30, replace "7" with "6"
Page 13, line 1, replace "5" with "6" and remove ", from"
Page 13, remove lines 2 through 6

Page 13, line 7, remove "and interest on the bonds pursuant to a trust indenture,”

Page 13, line 13, replace "under" with "as provided in"
Page 13, line 18, replace "under" with "as provided in"

Page 13, after line 24, insert:

(1) LC, (2) DESK, (3) BILL CLERK, (4-5-6) COMM Page No. 4 HR-52-5439
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"SECTION 4. LINE OF CREDIT - APPROPRIATION. The Bank of North
Dakota shall extend a line of credit not to exceed $84,800,000, which is hereby
appropriated for the biennium beginning July 1, 1999, and ending June 30, 2001, to the
state water commission for the purpose of interim financing until bonds are issued
under chapter 61-02.1."

Page 13, line 27, replace "under" with "as provided in"

Page 14, line 3, after "is" insert "voluntarily" and after "sale" insert ", subject to the rights of
bondholders,"

Page 14, line 5, after "be" insert "voluntarily”
Page 14, line 16, replace "Forty-five" with "Thirty-five"
Page 14, line 19, replace "under" with "as provided in"

Page 14, line 20, after the period insert "Any funds from the settlement agreement deposited in
the resources trust fund, and earnings on those funds, must be accounted for
separately from any other funds in the resources trust fund."

Page 14, after line 25, insert:

"SECTION 8. APPROPRIATION. There is hereby appropriated out of any
moneys in the resources trust fund, not otherwise appropriated, the sum of
$84,800,000, or so much of the sum as may be necessary, to the Bank of North Dakota
for the purpose of repaying the line of credit extended to the state water commission
under section 4 of this Act, for the biennium beginning July 1, 1999, and ending
June 30, 2001. Itis the intent of the legislative assembly that the funds appropriated in
this section are from transfers to be made and appropriated by the legislative assembly
from the resources trust fund as provided in section 6 of this Act."

Page 14, line 27, replace "under" with "as provided in"
Page 15, line 1, after "COUNCIL" insert "AND STANDING COMMITTEES"

Page 15, line 4, replace "and to" with a comma and after "council” insert ", and to the house of
representatives and the senate standing committees on natural resources and
appropriations”

Page 15, line 8, after the period insert "The report must include information on the funding
sources used to repay any bonds issued under chapter 61-02.1.

SECTION 11. STATEWIDE WATER DEVELOPMENT PROGRAM. The state
water commission shall develop a new comprehensive statewide water development
program with priorities based upon expected funds available from the resources trust
fund for water development projects.”

Page 15, line 10, replace "under" with "as provided in" and after "ineffective" insert "provided,
however, that the commission may continue to exercise all other powers granted to it
under this Act and to comply with any covenants entered into pursuant to this Act"

Renumber accordingly

(1) LC, (2) DESK, (3) BILL CLERK, (4-5-6) COMM Page No. 5 HR-52-5439
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Minutes:
SB 2188

CHAIRMAN DALRYMPLE opened discussion on SB 2188.

2B: 16.0 REP. POOLMAN presented the GO subcommittee’s recommendation. The bill was amended by the
Natural Resources committee.

2B: 20.6 CHAIRMAN DALRYMPLE asked if it is possible that a Project Cooperation Agreement could be
drafted when no federal funds are appropriated yet. Rep. Byerly referred him to p11, # 8, of the engrossed bill.
2B: 22.8 CHAIRMAN DALRYMPLE asked if subsection 4 is specifically for the Grand Forks project. Rep.
Poolman said that contingencies refer to subsections 1 and 4. Subsection 1 is all projects, while subsection 4 is
Grand Forks.

2B: 23.7 REP. DELZER referred to pl1, # 8. He asked if they would be able to bond if $1 came in. Chairman
Dalrymple replied that they could, up to $25 million.

2B: 24.7 REP. CARLSON said that all funds thought to be coming from the federal government is not available.
He asked how that affects what the legislature has done. Chairman Dalrymple replied that the last he heard, bonds
will only be sold for the amount of money needed to make the match. This is not in the bill though.

2B:27.6 CHAIRMAN DALRYMPLE asked if the state will be bonding for the local share also. Rep. Poolman
replied that some funds run over into the local share.

2B: 29.1 CARLEEN FINE, Industrial Commission, said that the bill is written for the full amount of the projects.
She said she believed the Water Commission intends to bond only for funds available. Regarding the local share,
their intent is not to bond for that.

2B: 31.4 REP. CARLSON suggested that the State Engineer appear before the committee on this subject.
CHAIRMAN DALRYMPLE closed discussion.
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Minutes:

Chairman Dalrymple opened the discussion on Senate Bill 2188.
Dave Sprynczynatyk the Water Commission was available for questions from the committee.

1A: .9 Rep. Dalrymple asked about the line of credit, $84 million in section 4 of the bill. Dave
replied section 1 of the bill lays out the expected expenditures for several bienniums of the state
water plan. The total amount of bonding authority is $52 million. Current estimate from Grand
Forks is $25 million. The bill commits the state to $52 million. The state water commission will
have to enter into an agreement with the city. Need authority to enter into an agreement. Have to
be able to show the money to enter into agreement. That way Grand Forks can enter into
agreement with Federal Government.

1A: 3.4 Rep. Dalrymple asked about page 12 regarding local participation. Dave replied those
are amendments by House Natural Resources amendments and are not sure about the intent.
Concerned about local cost share bonding pgs. 11-12....contradictory language. Like the
opportunity to come up with amendments that would make it clear we are only talking about
bonding for the states cost share and not the local.

1A: 5.8 Rep. Byerly briefly discussed clarification of language and discussion with Rep. Grosz.
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1A: 6.6 Rep. Dalrymple asked about $25 million bonding. Dave replied the Natural Resources
committee added in the $84 million line of credit from Bank of North Dakota. Further discussed
Grand Forks bonding.

1A: 12.4 Rep. Carlson asked if it is possible to spend more then the $84.8 million. Dave replied
it is possible but is not the intent.

1A: 12.9 Rep. Delzer asked about the intent of only spending $44 million. Rep. Byerly referred
to section 1 of the bill and Water Commission goals of section 1.

1A: 14.8 Rep. Delzer asked about section 1 of bill and its meaning. Dave replied a lot of it
addresses goals of the Water Commission projects.

1A: 15.7 Rep. Dalrymple asked about federal dollars and when we step forward with our state
match...when the federal funds are appropriated or when they are authorized? Dave replied when
they are actually appropriated. Continued discussion.

1A: 18.1 Rep. Delzer asked if he would consider the $8 million all the bonds for Grand Forks.
Dave replied it has been spent and more additional amounts are on the way and will allow us to
authorize bonds. You could issue all of the $52 million if it is in the states best interest.

1A: 19.7 Rep. Delzer asked who the Water Commission has to go to for approval. Dave replied
the governor, Commission of Agriculture, and the seven members of the Water Commission
appointed by the governor.

1A: 20.2 Rep. Carlson asked about delivery of water in the long term for ND tax payers. Dave
replied the two projects: South West Pipeline and the North West area water supply. Funding
provided in another section of law. The next two years will be the states contribution. For the
eastern - ND Resources Act to be passed in Congress. Following biennium will address eastern
delivery of water.

1A: 25.3 Rep. Kerzman asked if the line of credit could be disallowed. Dave replied the line of
credit doesn't have any real influence on the sale of bonds. Reason is that the interim financing
between the time the money is needed and the bonds are sold. It doesn't affect repayment of
bonds. Discussed concern regarding BND profits taken out of bill that would be used to pay.
Also discussed tobacco settlement problem.....constitutional questions.

1A: 31.9 Rep. Byerly commented on contradictory language on page one regarding revenues of
$6 million.

1A: 36.1 Rep. Monson asked about South Dakota county fitting into the bill. Dave replied the
state can deliver water to SD as long as they pay for costs. Discussion on Perkins County
Project.
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1A: 40.8 Rep. Delzer asked about section 1 and estimation of repayment at $3.9 million for
Grand Forks Flood control. Does $3.9 million pay for both bienniums? Dave replied it depends
on timing of bonds and when the repayment begins. Twenty years of payment....$4 million per
year.

1A: 44.3 Rep. Monson asked about the total cost of Water Projects. Dave replied approximately
350 projects and about $588 million.
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CHAIRMAN DALRYMPLE opened discussion.

2A:19.0 DAVE SPRYNCYNATYK, State Engineer, presented an amendment prepared by the Water
Commission.

2A: 27.9 REP. TIMM noted a reference in the bill to allowing the local share to participate in the state bond issue.
No one from the local sector came forward and asked for that. Rep. Grosz said that it may be better to allow the
state the opportunity to bond for the local share. There would have to be a funding mechanism in place first. Some
local revenue source must be in plae to support the bond issue.

2A: 31.3 There was a brief discussion of changes to make the local sector responsible for their own share.

2A: 35.9 REP. POOLMAN said that his district of Grand Forks will take care of themselves. But some smaller
towns would really appreciate the chance to be in on the bonding.

2A: 38.6 REP. BYERLY moved to add the first section of the Water Commission amendment, in page 7, line 22.
The motion was seconded by Rep. Kerzman. A voice vote was taken and the motion carried.

2A: 46.6 REP. TOLLEFSON moved to further amend by removing the emergency clause on SB 2188. Rep.
Monson seconded the motion.

2A: 49.5 REP. POOLMAN said that the legislature passes many bills with emergency clauses on them. Every
legislator has the choice of whether they want it on the bill or not.

2A: 50.8 REP. TOLLEFSON agreed that the emergency clause is on many bills, but none of them are a clause of
$84,800,000. The legislature would be disenfranchising the voters by taking it away from them.
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2A:52.7 A voice vote was taken. The chairman questioned the vote, and requested a roll call vote. The roll call
vote failed with 8 yeas and 12 nays.

2A:54.3 REP. POOLMAN moved for a Do Pass as amended. Rep. Gulleson seconded the motion.

2B: 0.8 REP. KERZMAN made a substitute motion to adopt the Water Commission amendment as presented.
Rep. Hoffner seconded the motion.

2B: 2.5 REP. TOLLEFSON said this would make it much more difficult to issue clean bonds. He said the
legislature would be in jeopardy of going beyond the formula of a moral bond, and may be entering into revenue
bonds.

2B: 3.7 REP. CARLISLE asked if there would be a constitutional problem by not including the bank (adopting the
amendment as presented). Chairman Dalrymple replied that this was true.

2B: 5.0 REP. GULLESON said the bill states that projects will not continue if funds do not come forward.
Chairman Dalrymple replied that the restriction is just on the amount of funds in the resources trust fund.

2B: 6.2 A voice vote was taken and the motion failed.

2B: 6.4 A roll call vote was taken and the motion for a Do Pass as amended carried with 12 yeas and 8 nays. Rep.
Bernstein will carry the bill to the house floor.




Datezg’;e(a 11

Roll Call Vote #: /

1999 HOUSE STANDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. sz 132

House l&ﬂ Q {D\@f 1 n 5 Committee

D Subcommittee on
or
D Conference Committee

Legislative Council Amendment Number

Action Taken RCL””[OL{ EW? : C /M N

Motion Made B S ded
otion Made By 70/(@1%0/\ Bc;cone %@fﬁmm

Representatives Representatives
Chairman Dalrymple Nichols
Vice-Chairman Byerly Poolman

Aarsvold Svedjan

Bemnstein Timm

Boehm Tollefson

Carlson Wentz

Carlisle

Gulleson

Total  (Yes) £ No [~

Absent

Floor Assignment

If the vote is on an amendment, briefly indicate intent:



Date:
Roll Call Vote #: 8

1999 HOUSQNDING COMMITTEE ROLL CALL VOTES
BILL/RESOLUTION NO. Q 188

AP adiovy

D Subcommittee on

House Committee

3.6-1

or
D Conference Committee

Legislative Council Amendment Number

Action Taken

T Poss As hrarded

Seconded

Motion Made By ?m C /\/\/5( ,\/ By 6«\,\(/\/ ESO N

Representatives Yes | No
Chairman Dalrymple >~
Vice-Chairman Byerly X
Aarsvold '

Representatives Yes | No
Nichols X
Poolman
Svedjan

Bemnstein

X
- K Timm

7\?&2\

Boehm

Tollefson

Carlson

Wentz

X

x|

Carlisle
Delzer X
Gulleson
Hoffner
Huether
Kerzman
Lloyd
Monson

x| XA x

x|

Total

/2 No ?

(Yes)

Absent

o= BeRu=tepl

Floor Assignment

If the vote is on an amendment, briefly indicate intent: AS \/\ / A d( L/(/
= :
j A R

Wf”



REPORT OF STANDING COMMITTEE (410) Module No: HR-57-5932
March 30, 1999 8:56 a.m. Carrier: Bernstein
Insert LC: 90221.0209 Title: .0400
REPORT OF STANDING COMMITTEE

SB 2188, as engrossed: Appropriations Committee (Rep. Dalrymple, Chairman)
recommends AMENDMENTS AS FOLLOWS and when so amended, recommends
DO PASS (12 YEAS, 8 NAYS, 0 ABSENT AND NOT VOTING). Engrossed SB 2188

was placed on the Sixth order on the calendar.

That the proposed amendments to Engrossed Senate Bill No. 2188 as printed on pages
929-933 of the House Journal be amended as follows:

Page 930 of the House Journal, remove lines 23 through 28

Page 931 of the House Journal, remove lines 10 and 11

Page 931 of the House Journal, remove line 17

Page 931 of the House Journal, remove line 31

Page 931 of the House Journal, line 32, remove "replace "9" with "8" and"

Page 931 of the House Journal, line 33, remove "replace "5" with "4", replace "7" with "6", and"
Page 931 of the House Journal, line 37, replace "9" with "10"

Page 931 of the House Journal, line 40, replace "10" with "11"

Page 931 of the House Journal, remove lines 44 through 48

Page 932 of the House Journal, remove line 2

Page 932 of the House Journal, line 3, remove "and replace "6" with "

o1

Page 932 of the House Journal, line 4, remove "and replace "7" with "6""
Page 932 of the House Journal, remove lines 7 and 8

Page 932 of the House Journal, line 9, remove "replace "7" with "6" and"
Page 932 of the House Journal, remove line 33

Renumber accordingly

(1) LC. (2) DESK, (3) BILL CLERK, (4-5-6) COMM Page No. 1 HR-57-5932
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SENATOR NETHING: Opened the conference committee on SB2188.
————————————
. ROLL CALL: Present; Senator Nething, Senator Traynor, Senator Lindaas, Representative
Grosz, Representative Kerzman. Absent; Representative B. Tollefson.

REPRESENTATIVE GROSZ: On Page 2 we put the Sheyenne River to West Stump Lake in.
Other things we changed, we put the Devils Lake outlet and the Sheyenne River and to the West
Stump Lake into the bill. On Page 2, Lines 5, 6, 7, 8, 9 were put in to insure that before any
bonds could be issued, all the T's were crossed and the I’s were doted. That we knew the project
was a go before the State Water Commission could put any bonds out. On Page 2, lines 19 - 21,
we took out the other general projects. for the current biennium. The logic was to offset the
bringing back in of Devils Lake to keep it at the $84M give or take a little bit. On Page 9, line
22, we clarified that if the Perkins County water system does not make payment to the State
Water Commission, no more benefits may accrue to the Perkins County water system. On Page
9, after Line 31, we inserted for Devils Lake, the same as we put into the Grand Forks dike that
everything has to be in order. There is no court orders for injunctive relief etc. The reason is so
that are not a lot of bonds sold and then get tied up in litigation for 5 years, and you have bonds
laying around doing nothing. On Page 10, line 15, we inserted more clarification on bonds. One
is that subsequent issues will meet the same conditions as the bonds initially issued. We inserted
that the state water commission may not issue bonds unless the local project sponsor has agreed
to repay the local project sponsor’s share of any bonds issued for the entire nonfederal share of
the cost of a project. Trying to ensure that if bonds are sold by the state water commission for
the local political subdivisions, they have to have a repayment mechanism in place. Our logic of
putting that part in, that the state water commission, could bond for a local political subdivision,
. is that we realize that Devils Lake and Grand Forks can float their own bonds, but we are
thinking of the whole bill, there is projects in there that the local share might be a lot smaller.
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This way the state water commission could help them out. On Page 11, line 23, we again
inserted that before the state water commission can issue bonds they have to have a method of
repayment. On Page 12, we removed from transfers to be made and appropriated by the
legislative assembly and principal and interest on the bonds under a trust indenture, and we
inserted that the state water commission to let the principal and interest on the bonds to ensure
that all of that got paid. On Page 13, after line 24, line of credit - Appropriation, The Bank of
North Dakota authorizes or says they shall extend a line of credit of 84 million 800 thousand.
That would be for interim financing until the bonds could be paid. We removed references to the
Bank of North Dakota profits as a source of funding for repayment of these bonds so the only
source of funding would be from money in the resources trust fund. Today its the 20% of the oil
extraction tax and somewhere else in here it was 45% of any tobacco settlement funds that are
received. The purpose for this line of credit was so that things can get started if all the alignment
gets done waiting until the bonds are sold. Also a temporary line of credit could be used for the
Grand Forks where it could start and no tobacco money shows up for repayment, it would buy us
time until the 2001 session to come up with a repayment mechanism or maybe the line of credit
would remain intact all the way through. Page 14, line 16, we changed the 45 % of the tobacco
funds to the 35%. The reason was that HB1475 as passed out of the House had 35% go into
water projects. Since then the Senate has amended it to 45%. I would suggest that this figure
will change to reflect what is in 1475. Page 14, line 20, would have to account for a separate line
item. Section 11 is a new part that was added in the Natural Resources Committee. The
reasoning for this is when we total up the state share bonding in the projects that are listed it
could come up to $571M of potential bonding. Reasonably speaking there won’t be reasonable
funds to pay that back. That sums up our amendment.

SENATOR NETHING: It looks to me like the biggest impact that is here is the source of
funding. Is that right?

REPRESENTATIVE GROSZ: 1believe so. We took pains to make sure everything was in
line. The first concern was to make sure the projects were approved and everything is ready to
go before any bonds were sold. Second to make sure the Devils Lake Outlet and the Stump Lake
Outlet were in this biennium. The third thing was that profits were taken out and the reason for
that was there is a lot of uneasiness amongst House members that having the profits listed in
there and someone else basically have control over them rather than the Legislature.

SENATOR TRAYNOR: On page 3 of the amendment, you’ve added subsection 10. Does this
apply to Devils Lake. If it does, who is the local project sponsor. We don’t have any.

REPRESENTATIVE GROSZ: In the case of Devils Lake, I would guess they wouldn’t use
this. This was put in case that’s done.

SENATOR TRAYNOR: It says you can’t issue the bonds unless the local project sponsors
agree to repay and we don’t have a local project sponsor in Devils Lake. It is not like the Grand
Forks dike project. The City of Grand Forks is the local project sponsor.
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REPRESENTATIVE GROSZ That’s certainly true and what this does is, that’s not an issue
any unless the local project sponsors have agreed to repay the local sponsors share of any bonds
issued for the entire nonfederal share of the cost of the project. My guess would be that in the
case of Devils Lake, Grand Forks and some of the bigger cities that there would be no local share
bonds sold by the State Water Commission only the state share. This was put in for these smaller
towns that are listed elsewhere. Even though Devils Lake, Grand Forks, Wahpeton, Grafton and
Southwest Water Pipeline are the projects being done right away, we’ve been under the
impression that this is going to be a water bill for a lot more things than that in the future. Devils
Lake can get a bond issue for as much as you need. Turtle Lake if they needed $200,000, it
wouldn’t be worth putting out a bond issue. You would have a hard time getting a bonding
company to do it.

SENATOR NETHING: That being the intent there could be some clarifying language to make
sure everyone understands what your point was.

REPRESENTATIVE GROSZ: We certainly would be open to that.

SENATOR TRAYNOR: Page 4 of the amendments, line 23, does this apply to Devils Lake
also.

REPRESENTATIVE GROSZ: Yes, but it says if the State Water Commission issues bonds
for both the state and local cost share and agreement. This one is clearer, it just says, “if”.

SENATOR NETHING: In other words if a project has a local cost share in it, then it is
applicable, if the project does not have a local cost share in, it is not applicable.

REPRESENTATIVE GROSZ: It can be if the State Water Commission issues bonds for both
the state and local before they can do that there has to be a local repayment mechanism. None
will be issued anyway, with other segments of this until the local political subdivisions has their
share lined up and ready anyway.

SENATOR NETHING: If you have a local cost share you’ve contract with or agreed with the
State Water Commission on a project other than the Devils Lake project we’re talking about, you
may have another project that your local government wanted, the Water Commission is going to
say to you, you have to come up with a certain amount of local share in this expense. If they
agree to that, then there has to be a provision for repayment of that local share in place. In the
case of the Devils Lake project as we know it today, there is no local share, correct?

SENATOR TRAYNOR: The only two projects pertaining to Devils Lake that this bill speaks
to, is the outlet of the Sheyenne River through the west side or the outlet to Stump Lake on the
east side. That’s the only two and there is no local sponsor for either one.

SENATOR NETHING: As long as there is no local sponsor, it doesn’t apply.
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REPRESENTATIVE GROSZ: If there is no local share then it wouldn’t be a big deal. But, if
there was, then that would have to be in place and there could be a contingency.

SENATOR NETHING: I'd like to call on the State Engineer on your thoughts on the
amendments.

DAVE SPRYNCZYNAZTYK: State Engineer and the Secretary of the State Water
Commission. The two issues I raised during the House committee meeting that are still issues
that should be addressed are, first, the language you’ve been discussing here about repayment of
local sponsors cost share, if the State bonds for it. Under the bill as it exists today, that really
won’t happen because there are other sections of the bill that limit the amount of money for each
of the five projects. The total being the $84.8M and that’s actually the upper limit of what
authority would be given to the Water Commission by this bill for bonding. That also is the
current estimate of the amount of the State’s contribution to each of those projects as we know
them today. As an example, Grand Forks, the current agreement, is that the State would
contribute $52M and the Cities share is $58-$59M of the total Federal project. So, there would
be no ability to bond for both the State’s share and the local share because of the cap. So, the
language that’s in these two sections, really does not apply. We would not have the authority to
bond for any portion of the local cost share, the Nonfederal, Non-State local cost share that’s
required for these projects. My suggestion during the hearing was to actually delete those two
sections. The other issue I raised, was the issue regarding the need to address another source of
potential repayment, that source being the profits of the Bank of North Dakota. First, there is
question that has been raised regarding the constitutionality of the bonds, based on an experience
from the mid 1970’s on the Southwest Pipeline and that issue has not been resolved. If the
profits of the Bank of North Dakota are included as a potential source of repayment, although
they may never be used, but, if they are identified as a potential source of repayment, it’s the
feeling and the opinion of our bond council and we’ve worked with the Attorney Generals office,
that it makes a more defensible argument that the bonds that are proposed under this authority
would be constitutional. Another issue is the interest rate that would be obtained for the bonds.
Some feel, that having the Bank of North Dakota identified as a potential source, helps to secure
a better interest rate for the bonds. Those are the things that I recall that I felt are issues that
should be addressed that have not been addressed through any amendments.

SENATOR TRAYNOR: What was the basis for the ruling that the bonds might be
unconstitutional if they weren’t supported by profits from the Bank of North Dakota?

DAVE SPRYNCZYNAZTYK: [ would like to ask Julie Krenz, our legal council to address
that.

JULIE KRENZ: When the bill was originally drafted to include the Bank of North Dakota
profits, there was a lot of discussion by our Bond Council and the Attorney Generals office.
Since the Bank of North Dakota profits are not considered to be general taxes, it wouldn’t
implicate the debt limit in the constitution to use those as a source of repayment. The
Constitution provides that bonds can’t be issued, general obligation bonds, in excess of $2M and
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there are court cases that said that the bank profits are not general taxes. If those are used as a
source of repayment, it doesn’t violate the debt limit in the constitution.

REPRESENTATIVE GROSZ: [ have a comment on why the local cost share was in there;
there is only authorization to spend this much but, many of us were under the impression that this
wasn’t just a Grand Forks dike bill, we were writing code for years to come and many other
projects to come. If we were just going to write it for Grand Forks and Devils Lake, then we
would write it differently. This is for looking at other things. As far as the Bank profits, many of
us felt that it’s just like a general obligation bond.

SENATOR NETHING: I have an amendment that was prepared by the Bank of North Dakota
that [ would like explained.

ED SATHER: Bank of North Dakota. The two amendment that we have; the first relates to the
line of credit in the appropriation. In conversations with the House, it’s our understanding that
loans to the Water Commission are to be made available where there is a source of repayment
that’s been identified and determined. As the current bill stands, it says the Bank of North
Dakota will make a line of credit available. We need clarification on is it the intent that we just
make a loan without looking at a source of repayment, it’s our understanding that there should be
a source of repayment. That is what this amendment does. The second amendment is to the
appropriation, it’s for clarification purposes. By adding appropriated from bond proceeds will
help clarify that appropriation line item.

SENATOR NETHING: Julie, how does this impact what you just described?

JULIE KRENZ: [ don’t know that this does impact it but, even with the line of credit available,
[ don’t think it had an impact on whether the bonds were constitutional or not. I don’t think the
line of credit affects the sources that are identified for repayment of the bonds.

SENATOR NETHING: So, this would just relate to the line of credit itself? As opposed to a
subsequent step or not a subsequent of bonding?

JULIE KRENZ: Even with the line of credit in the bill, we had the same concerns about the
source of repayment because it was a loan.

SENATOR TRAYNOR: [s the suggestion you’ve made to add this sentence to section four, just
good banking practices?

ED SATHER: Yes. I think the intent is that if you’re going to make a loan that there is an
identifiable source of repayment.

SENATOR TRAYNOR: What is your view of the source of repayment in this bill?

ED SATHER: I guess what we are looking at is what has been identified; the resources trust
fund, revenues of funds available from the tobacco settlement or the issuance of bonds.
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SENATOR NETHING: I looks to me, currently there is two areas that jump out at us, the
amendment that relates to the local project share and the amendment that relates to the removing
of the Bank of North Dakota profits.

SENATOR TRAYNOR: On the constitutional question, I think we should be prepared to
answer if there is a challenge. Without the Bank of North Dakota profits in there, what are the
chances that the whole thing would be thrown out.

SENATOR LINDAAS: There has been concerns voiced to me about the Stump Lake
involvement in the project. [ would like to have some conversations with some other folks,
particularly turning Stump Lake into a larger dead sea.

SENATOR NETHING: We’ll stand in recess subject to the call of the chair.



90221.0211 Prepared by the Legislative Council staff for
Title. Representative Tollefson
April 8, 1999

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2188

That the Senate accede to the amendments as printed on pages 997-1001 of the Senate
Journal and pages 929-933 and page 1060 of the House Journal and that Engrossed Senate
Bill No. 2188 be further amended as follows:

Page 1, line 9, after the first semicolon insert "and" and remove "; and to declare an
emergency”

Page 15, remove line 11

Renumber accordingly
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21.0213 Prepared by the Legislative Council staff for
/ - April 8, 1999

. PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2188
That the House recede from its amendments as printed on pages 997-1001 of the Senate
/ Journal and pages 929-933 and page 1060 of the House Journal and that Engrossed Senate
Bill No. 2188 be amended as follows:

Page 1, line 8, after "council” insert "; to provide for development of a statewide water
development program”

Page 1, line 13, replace "is committed to" with "will support to the extent funds are available
from the resources trust fund"

Page 1, line 17, replace "is committed to" with "will support

Page 2, line 2, after "repayment" insert "of the total principal, interest, and cost of issuance of
the bonds"

Page 2, line 10, replace "will" with "or so much of the total cost-share that is required may" and
replace "local" with "loan"

Page 2, line 13, after "outlet" insert "to Sheyenne River and to west Stump Lake"

Page 2, line 18, after the underscored period insert "Before bonds may be issued for a Devils
' Lake outlet, construction of the outlet must be approved by the state water commission

and the federal government must have agreed to participate in construction of the
outlet.”

Page 2, remove lines 19 through 21

Page 3, line 15, after "outlet" insert "to Sheyenne River and to west Stump Lake"

Page 3, line 17, replace "Twenty-four" with "Thirty-one", after the first "million" insert "seven
hundred thousand", and replace "eighteen" with "twenty-five"

Page 3, line 18, replace "four" with "nine", replace the first "five" with "thirty-nine", and replace
the second "five" with "eight"

Page 4, line 6, after "outlet" insert "to Sheyenne River and to west Stump Lake"

Page 4, line 28, after "outlet" insert "to Sheyenne River and to west Stump Lake"

Page 5, line 17, after "outlet" insert "to Sheyenne River and to west Stump Lake"

' Page 6, line 6, after "outlet" insert "to Sheyenne River and to west Stump Lake"
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Page 6, line 24, replace "payments” with "repayments”

Page 6, line 25, after "outlet" insert "to Sheyenne River and to west Stump Lake"

Page 6, line 26, replace "One hundred ninety-six" with "Two hundred twenty"

Page 6, line 27, replace "thirty-eight" with "fifty-six" and after "million" insert "four hundred
thousand”

Page 6, line 28, replace "twenty-five" with "thirty-four” and replace "eight" with "three"

Page 8, line 16, after "floods" insert "and to repay the line of credit extended to the state water
commission under section 4 of this Act"

Page 8, line 28, remove "and"
Page 8, after line 30, insert:

"(5) -A project cooperation agreement, which contains provisions
acceptable to the state engineer and is approved by the
governor, is entered by the state of Minnesota or one of its
political subdivisions in which the flood control or reduction
project is to be constructed;

(6) A project cooperation agreement, which contains provisions
acceptable to the state engineer and is approved by the
governor, is entered by the state or one of its political
subdivisions in which the flood control or reduction project is to
be constructed:;

(7) The governing body of the city has approved a financing plan
for all amounts of the nonfederal share of a flood control or
reduction project in excess of the amounts to be paid by the
state;

(8) That no order for injunctive relief has been issued by a court of
competent jurisdiction enjoining construction of the flood control
or reduction project: and

(9) That the flood control or reduction project is designed to be
cost-effective and that any impact on residential neighborhoods
is minimized in an amount reasonably practicable as
determined by the state engineer and approved by the
governor;"

Page 9, line 14, after "project"” insert "and to repay the line of credit extended to the state water
commission under section 4 of this Act"

Page 9, line 22, after the underscored period insert "If the Perkins County water system does
not make payment to the state water commission, no benefits may accrue to the
Perkins County water system."

Page 9, line 26, after the underscored period insert "(1)"

Page 9, after line 31, insert:

Page No. 2 90221.0213



"(2) The state water commission or the project sponsor must sign a
project cooperation agreement with the United States army
corps of engineers:

‘ (3) The outlet from Devils Lake to west Stump Lake must comply
with any environmental impact statement or National
Environmental Policy Act provisions required under federal law:
and

(4) Bonds may not be issued if an order for injunctive relief has
been issued by a court of competent jurisdiction enjoining
construction of an outlet from Devils Lake to the Sheyenne
River or to west Stump Lake."

Page 10, line 13, after "bonds" insert "authorized"

Page 10, line 14, after "unless” insert "federal funds have been appropriated for"

Page 10, line 15, remove "has received federal funds"

Page 10, after line 15, insert:

"10. Notwithstanding this section, if bonds are issued under this chapter, any
bonds subsequently issued after the first issuance must meet the same
conditions as the bonds initially issued.

11. Notwithstanding this section, except for a project listed in subdivision a of
subsection 7 the state water commission may not issue bonds under this
chapter unless the local project sponsor has agreed to repay the local
project sponsor's share of any bonds issued for the entire nonfederal share
of the cost of a project.”

Page 11, line 3, replace "under" with "as provided in"
Page 11, line 7, replace "under" with "as provided in"

Page 11, line 8, replace "the" with "a" and after "outlet" insert "to the Sheyenne River and to
west Stump Lake"

Page 11, line 15, after "61-02.1-01" insert "and to repay the line of credit extended to the state
water commission under section 4 of this Act"

Page 11, line 17, after "Lake" insert "to the Sheyenne River and to west Stump Lake"

Page 11, after line 23, insert:

"4. For any project that requires federal participation, the state water
commission may issue bonds equal to the estimated project costs less any
local participation. Except for a project listed in subdivision a of
subsection 7 of section 61-02.1-01, if the state water commission issues
bonds for both the state and local cost-share, an agreement for the local
repayment of the local cost-share must be a part of an agreement between
the state water commission and the local project sponsor to issue bonds for
the nonfederal share."

Page 11, line 25, replace "under" with "as provided in"
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Page 12, line 2, replace "under" with "as provided in"
Page 12, line 4, replace "5" with "6"

Page 12, line 5, remove "from transfers to be made and appropriated by the legislative
assembly from"

Page 12, remove lines 6 through 9

Page 12, line 10, remove "principal and interest on the bonds under a trust indenture, or"

Page 12, line 11, after "and" insert "from"
Page 12, line 18, replace "5" with "6"

Page 12, line 19, remove "from transfers to be made and appropriated by the legislative
assembly from"

Page 12, remove lines 20 through 23

Page 12, line 24, remove "principal and interest on the bonds under a trust indenture,”

Page 13, line 1, replace "5" with "6" and remove ", from"
Page 13, remove lines 2 through 6

Page 13, line 7, remove "and interest on the bonds pursuant to a trust indenture,"

Page 13, line 13, replace "under" with "as provided in"

Page 13, line 18, replace "under" with "as provided in"

Page 13, after line 24, insert:

"SECTION 4. LINE OF CREDIT - APPROPRIATION. The Bank of North

Dakota shall extend a line of credit not to exceed $84,800,000, which is hereby
appropriated for the biennium beginning July 1, 1999, and ending June 30, 2001, to the
state water commission for the purpose of interim financing until bonds are issued
under chapter 61-02.1."

Page 13, line 27, replace "under" with "as provided in"

Page 14, line 3, after "is" insert "voluntarily" and after "sale" insert ", subject to the rights of
bondholders,"

Page 14, line 5, after "be" insert "voluntarily"

Page 14, line 16, replace "Forty-five" with "Thirty-five"

Page 14, line 19, replace "under" with "as provided in"

Page 14, Ifne 20, after the period insert "Any funds from the settlement agreement deposited in

the resources trust fund, and earnings on those funds, must be accounted for
separately from any other funds in the resources trust fund.”
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Page 14, after line 25, insert:

"SECTION 8. APPROPRIATION. There is hereby appropriated out of any
moneys in the resources trust fund, not otherwise appropriated, the sum of
$84,800,000, or so much of the sum as may be necessary, to the Bank of North Dakota
for the purpose of repaying the line of credit extended to the state water commission
under section 4 of this Act, for the biennium beginning July 1, 1999, and ending
June 30, 2001. Itis the intent of the legislative assembly that the funds appropriated in
this section are from transfers to be made and appropriated by the legislative assembly
from the resources trust fund as provided in section 6 of this Act."

Page 14, line 27, replace "under" with "as provided in"

Page 15, line 1, after "COUNCIL" insert "AND STANDING COMMITTEES"

Page 15, line 4, replace "and to" with a comma and after "council” insert ", and to the house of
representatives and the senate standing committees on natural resources and
appropriations”

Page 15, line 8, after the period insert "The report must include information on the funding
sources used to repay any bonds issued under chapter 61-02.1.

SECTION 11. STATEWIDE WATER DEVELOPMENT PROGRAM. The state
water commission shall develop a new comprehensive statewide water development
program with priorities based upon expected funds available from the resources trust
fund for water development projects.”

Page 15, line 10, replace "under" with "as provided in" and after "ineffective" insert "provided,
however, that the commission may continue to exercise all other powers granted to it
under this Act and to comply with any covenants entered into pursuant to this Act”

Renumber accordingly
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Title. Representative Grosz
April 12, 1999

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2188

That the House recede from its amendments as printed on pages 997-1001 of the Senate

Journal and pages 929-933 and page 1060 of the House Journal and that Engrossed Senate
Bill No. 2188 be amended as follows:

Page 1, line 8, after "council" insert "; to provide for development of a statewide water
development program”

Page 1, line 9, after the first semicolon insert "and" and remove "; and to declare an
emergency"”

Page 1, line 13, replace "is committed to" with "will support to the extent funds are available
from the water development trust fund"

Page 1, line 17, replace "is committed to" with "will support"

Page 2, line 2, after "repayment" insert "of the total principal, interest, and cost of issuance of
the bonds"

Page 2, line 10, replace "will" with "or so much of the total cost-share that is required may" and
replace "local" with "loan”

Page 2, line 13, after "outlet" insert "to Sheyenne River and to west Stump Lake"

Page 2, line 18, after the underscored period insert "Before bonds may be issued for a Devils
Lake outlet, construction of the outlet must be approved by the state water commission
and the federal government must have agreed to participate in construction of the
outlet.”

Page 2, remove lines 19 through 21

Page 3, line 15, after "outlet" insert "to Sheyenne River and to west Stump Lake"

Page 3, line 17, replace "Twenty-four" with "Thirty-one", after the first "million" insert "seven
hundred thousand", and replace "eighteen" with "twenty-five"

Page 3, line 18, replace "four” with "nine", replace the first "five" with "thirty-nine", and replace
the second "five" with "eight"

Page 4, line 6, after "outlet" insert "to Sheyenne River and to west Stump Lake"

Page 4, line 28, after "outlet" insert "to Sheyenne River and to west Stump Lake"

Page 5, line 17, after "outlet" insert "to Sheyenne River and to west Stump Lake"
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Page 6, line 6, after "outlet" insert “to Sheyenne River and to west Stump Lake"

‘ Page 6, line 24, replace "payments" with "repayments”

Page 6, line 25, after "outlet" insert "to Sheyenne River and to west Stump Lake"

Page 6, line 26, replace "One hundred ninety-six" with "Two hundred twenty"

Page 6, line 27, replace "thirty-eight" with "fifty-six" and after "million" insert "four hundred
thousand"

Page 6, line 28, replace "twenty-five" with "thirty-four” and replace "eight" with "three"

Page 8, line 16, after "floods" insert "and to repay the line of credit extended to the state water
commission under section 4 of this Act"

Page 8, line 28, remove @g
Page 8, after line 30, insert:

"(5) A project cooperation agreement, which contains provisions
acceptable to the state engineer and is approved by the
governor, is entered by the state of Minnesota or one of its
political subdivisions in which the flood control or reduction
project is to be constructed;

acceptable to the state engineer and is approved by the
governor, is entered by the state or one of its political
subdivisions in which the flood control or reduction project is to
be constructed;

‘ (6) A project cooperation agreement. which contains provisions

(7) The governing body of the city has approved a financing plan
for all amounts of the nonfederal share of a flood control or
reduction project in excess of the amounts to be paid by the
state;

(8) That no order for injunctive relief has been issued by a court of
competent jurisdiction enjoining construction of the flood control
or reduction project; and

(9) That the flood control or reduction project is designed to be
cost-effective and that any impact on residential neighborhoods
is minimized in an amount reasonably practicable as
determined by the state engineer and approved by the
governor;"

Page 9, line 14, after "project” insert "and to repay the line of credit extended to the state water
commission under section 4 of this Act"

Page 9, line 22, after the underscored period insert "If the Perkins County water system does
not make payment to the state water commission, no benefits may accrue to the
Perkins County water system."
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Page 9, line 26, after the underscored period insert "(1)"

Page 9, after line 31, insert:

"(2) The state water commission or the project sponsor must sign a
project cooperation agreement with the United States army
corps of engineers;

(3) The outlet from Devils Lake to west Stump Lake must comply
with any environmental impact statement or National
Environmental Policy Act provisions required under federal law:
and

(4) Bonds may not be issued if an order for injunctive relief has
been issued by a court of competent jurisdiction enjoining
construction of an outlet from Devils Lake to the Sheyenne
River or to west Stump Lake."

Page 10, line 13, after "bonds" insert "authorized"

Page 10, line 14, after "unless" insert "federal funds have been appropriated for"

Page 10, line 15, remove "has received federal funds”

Page 10, after line 15, insert:

"10. Notwithstanding this section, if bonds are issued under this chapter. any
bonds subsequently issued after the first issuance must meet the same
‘ conditions as the bonds initially issued.

11.  Notwithstanding this section, except for a project listed in subdivision a of
subsection 7 the state water commission may not issue bonds under this
chapter unless the local project sponsor has agreed to repay the local
project sponsor's share of any bonds issued for the entire nonfederal share
of the cost of a project.”

Page 11, line 3, replace "under" with "as provided in"
Page 11, line 7, replace "under" with "as provided in"

"won

Page 11, line 8, replace "the" with "a" and after "outlet" insert "to the Sheyenne River and to

west Stump Lake"

Page 11, line 15, after "61-02.1-01" insert "and to repay the line of credit extended to the state
water commission under section 4 of this Act"

Page 11, line 17, after "Lake" insert "to the Sheyenne River and to west Stump Lake"

Page 11, after line 23, insert:

"4. For any project that requires federal participation, the state water
commission may issue bonds equal to the estimated project costs less any
. local participation. Except for a project listed in subdivision a of

subsection 7 of section 61-02.1-01, if the state water commission issues
bonds for both the state and local cost-share, an agreement for the local
repayment of the local cost-share must be a part of an agreement between
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the state water commission and the local project sponsor to issue bonds for
the nonfederal share."

Page 11, line 25, replace "under" with "as provided in"

Page 12, line 2, replace "under" with "as provided in"

Page 12, line 4, replace "resources” with "water development" and replace "5" with "6"

Page 12, line 5, after the underscored comma insert "then" and after the second "from" insert
“the resources trust fund. then"

Page 12, remove lines 6 through 9

Page 12, line 10, remove "principal and interest on the bonds under a trust indenture, or"

Page 12, line 11, after "and" insert "then from"

Page 12, line 15, after the underscored period insert "If sufficient funds from these sources are
not available, then from transfers to be made and appropriated by the leqgislative
assembly from the first available current biennial earnings of the Bank of North Dakota
not to exceed six million five hundred thousand dollars per biennium prorated with any
other bonds payable from transfers to be made and appropriated by the leqislative
assembly from the available current biennial earnings of the Bank of North Dakota, to
be credited by the trustee to the fund established for paying principal and interest on the
bonds under a trust indenture."

Page 12, line 18, replace "resources” with "water development" and replace "5" with "6"

Page 12, line 19, after the underscored comma insert "then" and after the second "from" insert
"the resources trust fund, then"

Page 12, remove lines 20 through 23

Page 12, line 24, remove "principal and interest on the bonds under a trust indenture,"

Page 12, line 26, after "and" insert "then from"

Page 12, line 29, after the underscored period insert "If sufficient funds from these sources are
not available, then from transfers to be made and appropriated by the legislative
assembly from the first available current biennial earnings of the Bank of North Dakota
not to exceed six million five hundred thousand dollars per biennium prorated with any
other bonds payable from transfers to be made and appropriated by the legislative
assembly from the available current biennial earnings of the Bank of North Dakota. to
be credited by the trustee to the fund established for paying principal and interest on the
bonds under a trust indenture."

Page 13, line 1, replace "resources" with "water development", replace "5" with "6", and after
the underscored comma insert “then"

Page 13, line 2, replace "first" with "resources trust fund"

Page 13, remove lines 3 through 6

Page 13, line 7, replace "and interest on the bonds pursuant to a trust indenture, or" with *,
then"
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Page 13, line 8, after "and" insert "then from"

Page 13, line 12, after the underscored period insert "If sufficient funds from these sources are
. not available, then from transfers to be made and appropriated by the legislative

assembly from the first available current biennial earnings of the Bank of North Dakota
not to exceed six million five hundred thousand dollars per biennium prorated with any
other bonds payable from transfers to be made and appropriated by the leqislative
assembly from the available current biennial earnings of the Bank of North Dakota. to
be credited by the trustee to the fund established for paying principal and interest on the
bonds under a trust indenture."

Page 13, line 13, replace "under" with "as provided in"

Page 13, line 18, replace "under" with "as provided in"

Page 13, after line 24, insert:

"SECTION 4. LINE OF CREDIT - APPROPRIATION. The Bank of North
Dakota shall extend a line of credit not to exceed $84,800,000, which is hereby
appropriated for the biennium beginning July 1, 1999, and ending June 30, 2001, to the
state water commission for the purpose of interim financing until bonds are issued
under chapter 61-02.1. Advances on the line of credit may be made only when a
source of repayment has been identified and determined to be available."

Page 13, line 27, replace "under" with "as provided in"

Page 13, line 31, replace "resources" with "water development"

Page 14, line 3, after "is" insert "voluntarily" and after "sale" insert ", subject to the rights of
bondholders and all applicable federal requirements,"

Page 14, line 4, replace "resources" with "water development"”
Page 14, line 5, after "be" insert "voluntarily"
Page 14, replace lines 16 through 20 with:

"SECTION 6. WATER DEVELOPMENT TRUST FUND. Moneys received by
the state pursuant to the 1998 settlement agreement with tobacco product
manufacturers, or any successor agreement, must be deposited in the water
development trust fund in the state treasury for use in paying for bonds issued as
provided in section 3 of this Act and for other water projects as provided in 1999 House
Bill No. 1475."

Page 14, after line 25, insert:

"SECTION 8. APPROPRIATION. There is hereby appropriated out of any
moneys in the resources trust fund, not otherwise appropriated or from bond proceeds,
the sum of $84,800,000, or so much of the sum as may be necessary, to the Bank of
North Dakota for the purpose of repaying the line of credit extended to the state water
commission under section 4 of this Act, for the biennium beginning July 1, 1999, and
ending June 30, 2001. It is the intent of the legislative assembly that the funds
appropriated in this section are from transfers to be made and appropriated by the

' legislative assembly from the water development trust fund as provided in section 6 of
this Act."

Page 14, line 27, replace "under" with "as provided in"
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Page 15, line 1, after "COUNCIL" insert "AND STANDING COMMITTEES"

Page 15, line 4, replace "and to" with a comma and after "council" insert ", and to the house of
representatives and the senate standing committees on natural resources and
appropriations”

Page 15, line 8, after the period insert "The report must include information on the funding
sources used to repay any bonds issued under chapter 61-02.1.

SECTION 11. STATEWIDE WATER DEVELOPMENT PROGRAM -
LEGISLATIVE INTENT. The state water commission shall develop a new
comprehensive statewide water development program with priorities based upon
expected funds available from the water development trust fund for water development
projects. It is the intent of the legislative assembly that after the 1999-2001 biennium,
the state water commission place priority on water development projects for the delivery
of water rather than flood control.”

Page 15, line 10, replace "under" with "as provided in" and after "ineffective" insert "provided,
however, that the commission may continue to exercise all other powers granted to it
under this Act and to comply with any covenants entered into pursuant to this Act"

Page 15, remove line 11

Renumber accordingly
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90221.0219 Prepared by the Legislative Council staff for
Title. Representative Grosz
April 12, 1999

PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2188

That the House recede from its amendments as printed on pages 997-1001 of the Senate
Journal and pages 929-333 and page 1060 of the House Journal and that Engrossed Senate
Bill No. 2188 be amended as follows:

Page 1, line 8, after "council” insert "; to provide for development of a statewide water
development program"

Page 1, line 13, replace "is committed to" with "will support to the extent funds are available
from the water development trust fund”

Page 1, line 17, replace "is committed to" with "will support”

Page 2, line 2, after "repayment" insert "of the total principal, interest, and cost of issuance of
the bonds”

Page 2, line 10, replace "will" with "or so much of the total cost-share that is required may" and
replace "local" with "loan"

Page 2, line 13, after "outlet" insert "to Sheyenne River and to west Stump Lake"

Page 2, line 18, after the underscored period insert "Before bonds may be issued for a Devils
Lake outlet, construction of the outlet must be approved by the state water commission
and the federal government must have agreed to participate in construction of the
outlet.”

Page 2, remove lines 19 through 21

Page 3, line 15, after "outlet" insert "to Sheyenne River and to west Stump Lake"

Page 3, line 17, replace "Twenty-four" with "Thirty-one", after the first "million" insert "seven
hundred thousand", and replace "eighteen" with "twenty-five"

Page 3, line 18, replace "four" with "nine", replace the first "five" with "thirty-nine", and replace
the second "five" with "eight”

Page 4, line 6, after "outlet" insert "to Sheyenne River and to west Stump Lake"

Page 4, line 28, after "outlet" insert "to Sheyenne River and to west Stump Lake"

Page 5, line 17, after "outlet" insert "to Sheyenne River and to west Stump Lake"

Page 6, line 6, after "outlet" insert "to Sheyenne River and to west Stump Lake"
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Page 6, line 24, replace "payments" with "repayments”

Page 6, line 25, after "outlet" insert "to Sheyenne River and to west Stump Lake"

Page 6, line 26, replace "One hundred ninety-six" with "Two hundred twenty"

Page 6, line 27, replace "thirty-eight" with "fifty-six" and after "million" insert "four hundred
thousand”

Page 6, line 28, replace "twenty-five" with "thirty-four" and replace "eight" with "three"

Page 8, line 16, after "floods" insert "and to repay the line of credit extended to the state water
commission under section 4 of this Act”

Page 8, line 28, remove "and"
Page 8, after line 30, insert:

"(5) -A project cooperation agreement, which contains provisions
acceptable to the state engineer and is approved by the
governor, is entered by the state of Minnesota or one of its
political subdivisions in which the flood control or reduction
project is to be constructed;

(6) A project cooperation agreement, which contains provisions
acceptable to the state engineer and is approved by the
governor, is entered by the state or one of its political
subdivisions in which the flood control or reduction project is to
be constructed;

(7)  The governing body of the city has approved a financing plan
for all amounts of the nonfederal share of a flood control or
reduction project in excess of the amounts to be paid by the
state;

(8) That no order for injunctive relief has been issued by a court of
competent jurisdiction enjoining construction of the flood control
or reduction project; and

(9) That the flood control or reduction project is designed to be
cost-effective and that any impact on residential neighborhoods
is minimized in an amount reasonably practicable as
determined by the state engineer and approved by the

governor;"

Page 9, line 14, after "project” insert "and to repay the line of credit extended to the state water
commission under section 4 of this Act”

Page 9, line 22, after the underscored period insert "If the Perkins County water system does
not make payment to the state water commission, no benefits may accrue to the
Perkins County water system."

Page 9, line 26, after the underscored period insert "(1)"

Page 9, after line 31, insert:
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"(2) The state water commission or the project sponsor must sign a
project cooperation agreement with the United States army
corps of engineers:

with any environmental impact statement or National
Environmental Policy Act provisions required under federal law:
and

‘ (3) The outlet from Devils Lake to west Stump Lake must comply

(4) Bonds may not be issued if an order for injunctive relief has
been issued by a court of competent jurisdiction enjoining
construction of an outlet from Devils Lake to the Sheyenne
River or to west Stump Lake."

Page 10, line 13, after "bonds" insert "authorized"

Page 10, line 14, after "unless" insert "federal funds have been appropriated for"

Page 10, line 15, remove "has received federal funds"

Page 10, after line 15, insert:

"10. Notwithstanding this section, if bonds are issued under this chapter, any
bonds subsequently issued after the first issuance must meet the same
conditions as the bonds initially issued.

11.  Notwithstanding this section, except for a project listed in subdivision a of
subsection 7 the state water commission may not issue bonds under this
chapter unless the local project sponsor has agreed to repay the local

‘ project sponsor's share of any bonds issued for the entire nonfederal share

of the cost of a project.”

Page 11, line 3, replace "under" with "as provided in"
Page 11, line 7, replace "under" with "as provided in"

Page 11, line 8, replace "the" with "a" and after "outlet" insert "to the Sheyenne River and to
west Stump Lake"

Page 11, line 15, after "61-02.1-01" insert "and to repay the line of credit extended to the state
water commission under section 4 of this Act"

Page 11, line 17, after "Lake" insert "to the Sheyenne River and to west Stump Lake"

Page 11, after line 23, insert:

"4. For any project that requires federal participation, the state water
commission may issue bonds equal to the estimated project costs less any
local participation. Except for a project listed in subdivision a of
subsection 7 of section 61-02.1-01, if the state water commission issues
bonds for both the state and local cost-share, an agreement for the local
repayment of the local cost-share must be a part of an agreement between
the state water commission and the local project sponsor to issue bonds for

. the nonfederal share."

Page 11, line 25, replace "under" with "as provided in"
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Page 12, line 2, replace "under" with "as provided in"

Page 12, line 4, replace "resources" with "water development" and replace "5" with "6"

Page 12, line 5, after the underscored comma insert "then" and after the second "from" insert
"revenues in the resources trust fund other than revenues from state taxes, then"

Page 12, remove lines 6 through 9

Page 12, line 10, remove "principal and interest on the bonds under a trust indenture, or"

Page 12, line 11, after "and" insert "then from"

Page 12, line 15, after the underscored period insert "If sufficient funds from these sources are
not available, then from transfers to be made and appropriated by the leqgislative
assembly from the first available current biennial earnings of the Bank of North Dakota
not to exceed six million five hundred thousand dollars per biennium prorated with any
other bonds payable from transfers to be made and appropriated by the legislative
assembly from the available current biennial earnings of the Bank of North Dakota, to
be credited by the trustee to the fund established for paying principal and interest on the
bonds under a trust indenture."

Page 12, line 18, replace "resources" with "water development" and replace "5" with "6"

Page 12, line 19, after the underscored comma insert "then" and after the second "from" insert
"revenues in the resources trust fund other than revenues from state taxes, then"

Page 12, remove lines 20 through 23

Page 12, line 24, remove "principal and interest on the bonds under a trust indenture,”

Page 12, line 26, after "and" insert "then from"

Page 12, line 29, after the underscored period insert "If sufficient funds from these sources are
not available, then from transfers to be made and appropriated by the legislative
assembly from the first available current biennial earnings of the Bank of North Dakota
not to exceed six million five hundred thousand dollars per biennium prorated with any
other bonds payable from transfers to be made and appropriated by the legislative
assembly from the available current biennial earnings of the Bank of North Dakota, to
be credited by the trustee to the fund established for paying principal and interest on the
bonds under a trust indenture.”

Page 13, line 1, replace "resources" with "water development", replace "5" with "6", and after
the underscored comma insert "then"

Page 13, line 2, replace "the first" with "revenues in the resources trust fund other than
revenues from state taxes”

Page 13, remove lines 3 through 6

Page 13, line 7, replace "and interest on the bonds pursuant to a trust indenture, or" with ",
then"

Page 13, line 8, after "and" insert "then from"
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Page 13, line 12, after the underscored period insert "If sufficient funds from these sources are
not available, then from transfers to be made and appropriated by the legislative
assembly from the first available current biennial earnings of the Bank of North Dakota
not to exceed six million five hundred thousand dollars per biennium prorated with any

‘ other bonds payable from transfers to be made and appropriated by the legislative

assembly from the available current biennial earnings of the Bank of North Dakota, to
be credited by the trustee to the fund established for paying principal and interest on the
bonds under a trust indenture."

Page 13, line 13, replace "under" with "as provided in"
Page 13, line 18, replace "under" with "as provided in"
Page 13, after line 24, insert:

"SECTION 4. LINE OF CREDIT - APPROPRIATION. The Bank of North
Dakota shall extend a line of credit not to exceed $84,800,000, which is hereby
appropriated for the biennium beginning July 1, 1999, and ending June 30, 2001, to the
state water commission for the purpose of interim financing until bonds are issued
under chapter 61-02.1. Advances on the line of credit may be made only when a
source of repayment has been identified and determined to be available.”

Page 13, line 27, replace "under" with "as provided in"

Page 13, line 31, replace "resources" with "water development"

Page 14, line 3, after "is" insert "voluntarily” and after "sale" insert ", subject to the rights of
bondholders and all applicable federal requirements,”

‘ Page 14, line 4, replace "resources” with "water development”
Page 14, line 5, after "be" insert "voluntarily”
Page 14, replace lines 16 through 20 with:

"SECTION 6. WATER DEVELOPMENT TRUST FUND. Moneys received by
the state pursuant to the 1998 settlement agreement with tobacco product
manufacturers, or any successor agreement, must be deposited in the water
development trust fund in the state treasury for use in paying for bonds issued as
provided in section 3 of this Act and for other water projects as provided in 1999 House
Bill No. 1475."

Page 14, after line 25, insert:

"SECTION 8. APPROPRIATION. There is hereby appropriated out of any
moneys in the water development trust fund, not otherwise appropriated or from bond
proceeds, the sum of $84,800,000, or so much of the sum as may be necessary, to the
Bank of North Dakota for the purpose of repaying the line of credit extended to the state
water commission under section 4 of this Act, for the biennium beginning July 1, 1999,
and ending June 30, 2001. ltis the intent of the legislative assembly that the funds
appropriated in this section are from transfers to be made and appropriated by the
legislative assembly from the water development trust fund as provided in section 6 of
this Act."

Page 14, line 27, replace "under" with "as provided in"
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Page 15, line 1, after "COUNCIL" insert "AND STANDING COMMITTEES"

Page 15, line 4, replace "and to" with a comma and after "council” insert ", and to the house of
representatives and the senate standing committees on natural resources and
appropriations”

Page 15, line 8, after the period insert "The report must include information on the funding
sources used to repay any bonds issued under chapter 61-02.1.

SECTION 11. STATEWIDE WATER DEVELOPMENT PROGRAM -
LEGISLATIVE INTENT. The state water commission shall develop a new
comprehensive statewide water development program with priorities based upon
expected funds available from the water development trust fund for water development
projects. lt is the intent of the legislative assembly that the state water commission
consider the delivery of water for usable purposes a priority for water development
projects after the projects authorized in section 3 of this Act are completed.”

Page 15, line 10, replace "under" with "as provided in" and after "ineffective” insert "provided,
however, that the commission may continue to exercise all other powers granted to it
under this Act and to comply with any covenants entered into pursuant to this Act"

Renumber accordingly
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REPORT OF CONFERENCE COMMITTEE (420) Module No: SR-68-7216
April 14, 1999 12:27 p.m.

Insert LC: 90221.0221

REPORT OF CONFERENCE COMMITTEE
SB 2188, as engrossed: Your conference committee (Sens. Nething, Traynor, Lindaas and
Reps. Grosz, Tollefson, Kerzman) recommends that the HOUSE RECEDE from the
House amendments on SJ pages 997-1001, adopt amendments as follows, and place
SB 2188 on the Seventh order:

That the House recede from its amendments as printed on pages 997-1001 of the Senate
Journal and pages 929-933 and page 1060 of the House Journal and that Engrossed Senate
Bill No. 2188 be amended as follows:

Page 1, line 8, after "council" insert "; to provide for development of a statewide water
development program”

Page 1, line 13, replace "is committed to" with "will support to the extent funds are available
from the water development trust fund"

Page 1, line 17, replace "is committed to" with "will support”

Page 2, line 2, after "repayment" insert "of the total principal. interest, and cost of issuance of
the bonds"

Page 2, line 10, replace "will" with "or so much of the total cost-share that is required may" and
replace "local" with "loan"

Page 2, line 13, after "outlet" insert "to Sheyenne River and to west Stump Lake"

Page 2, line 18, after the underscored period insert "Before bonds may be issued for a Devils
Lake outlet, construction of the outlet must be approved by the state water commission
and the federal government must have agreed to participate in construction of the
outlet."

Page 2, remove lines 19 through 21

Page 3, line 15, after "outlet" insert "to Sheyenne River and to west Stump Lake"

Page 3, line 17, replace "Twenty-four" with "Thirty-one", after the first "million" insert "seven
hundred thousand", and replace "eighteen" with "twenty-five"

Page 3, line 18, replace "four" with "nine", replace the first "five" with "thirty-nine", and replace
the second "five" with "eight”

Page 4, line 6, after "outlet" insert "to Sheyenne River and to west Stump Lake"

Page 4, line 28, after "outlet" insert "to Sheyenne River and to west Stump Lake"

Page 5, line 17, after "outlet" insert "to Sheyenne River and to west Stump Lake"

Page 6, line 6, after "outlet” insert "to Sheyenne River and to west Stump Lake"

Page 6, line 24, replace "payments" with "repayments”

Page 6, line 25, after "outlet" insert "to Sheyenne River and to west Stump Lake"

Page 6, line 26, replace "One hundred ninety-six" with "Two hundred twenty"

Page 6, line 27, replace "thirty-eight" with "fifty-six" and after "million" insert "four hundred
thousand"
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Page 6, line 28, replace "twenty-five" with "thirty-four" and replace "eight" with "three"

Page 8, line 16, after "floods" insert "and to repay the line of credit extended to the state water
commission under section 4 of this Act"

Page 8, line 28, remove "and"
Page 8, after line 30, insert:

"(58) A project cooperation agreement, which contains provisions
acceptable to the state engineer and is approved by the
governor, is entered by the state of Minnesota or one of its
political subdivisions in which the flood control or reduction
project is to be constructed:;

(6) A project cooperation agreement, which contains provisions
acceptable to the state engineer and is approved by the
governor, is entered by the state or one of its political
subdivisions in which the flood control or reduction project is to
be constructed:;

(7) The governing body of the city has approved a financing plan
for all amounts of the nonfederal share of a flood control or
reduction project in _excess of the amounts to be paid by the
state;

(8) That no order for injunctive relief has been issued by a court of
competent jurisdiction enjoining construction of the flood
control or reduction project; and

(9) That the flood control or reduction project is designed to be
cost-effective and that any impact on residential neighborhoods
is minimized in an amount reasonably practicable as
determined by the state engineer and approved by the
governor:"

Page 9, line 14, after "project” insert "and to repay the line of credit extended to the state water
commission under section 4 of this Act"

Page 9, line 22, after the underscored period insert "If the Perkins County water system does
not make payment to the state water commission, no benefits may accrue to the
Perkins County water system."

Page 9, line 26, after the underscored period insert "(1)"
Page 9, line 31, replace the underscored period with ";
(2) The state water commission or the project sponsor must sign a

project cooperation agreement with the United States army
corps of engineers;

(3) The outlet from Devils Lake to west Stump Lake must comply
with _any environmental impact statement or National
Environmental Policy Act provisions required under federal law;
and
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(4) Bonds may not be issued if an order for injunctive relief has
been issued by a court of competent jurisdiction enjoining
construction of an outlet from Devils Lake to the Sheyenne
River or to west Stump Lake."

Page 10, line 13, after "bonds" insert "authorized"

Page 10, line 14, after "unless" insert "federal funds have been appropriated for"

Page 10, line 15, remove "has received federal funds"

Page 10, after line 15, insert:

"10. Notwithstanding this section, if bonds are issued under this chapter, any
bonds subsequently issued after the first issuance must meet the same
conditions as the bonds initially issued.

11. Notwithstanding this section, except for a project listed in subdivision a of
subsection 7 the state water commission may not issue bonds under this
chapter unless the local project sponsor has agreed to repay the local
project sponsor's share of any bonds issued for the entire nonfederal
share of the cost of a project.”

Page 11, line 3, replace "under" with "as provided in"
Page 11, line 7, replace "under" with "as provided in"

Page 11, line 8, replace "the" with "a" and after "outlet" insert "to the Sheyenne River and to
west Stump Lake"

Page 11, line 15, after "61-02.1-01" insert "and to repay the line of credit extended to the state
water commission under section 4 of this Act"

Page 11, line 17, after "Lake" insert "to the Sheyenne River and to west Stump Lake"

Page 11, after line 23, insert:

"4. For any project that requires federal participation, the state water
commission may issue bonds equal to the estimated project costs less any
local participation.  Except for a project listed in subdivision a of
subsection 7 of section 61-02.1-01, if the state water commission issues
bonds for both the state and local cost-share, an agreement for the local
repayment of the local cost-share must be a part of an agreement between
the state water commission and the local project sponsor to issue bonds
for the nonfederal share."

Page 11, line 25, replace "under" with "as provided in"
Page 12, line 2, replace "under" with "as provided in"

Page 12, line 4, replace "resources" with "water development” and replace "5 of this" with
"61-02.1-05"

Page 12, line 5, remove "Act", after the underscored comma insert "then", and after the second
"from" insert "revenues in the resources trust fund other than revenues from state
taxes, then"
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Page 12, remove lines 6 through 9

Page 12, line 10, remove "principal and interest on the bonds under a trust indenture, or"

Page 12, line 11, after "and" insert "then from"

Page 12, line 15, after the underscored period insert "If sufficient funds from these sources are
not available, then from transfers to be made and appropriated by the legislative
assembly from the first available current biennial earnings of the Bank of North Dakota
not to exceed six million five hundred thousand dollars per biennium prorated with any
other bonds payable from transfers to be made and appropriated by the legislative
assembly from the available current biennial earnings of the Bank of North Dakota, to
be credited by the trustee to the fund established for paying principal and interest on
the bonds under a trust indenture."

Page 12, line 18, replace "resources" with "water development" and replace "5 of this" with
"61-02.1-05"

Page 12, line 19, remove "Act", after the underscored comma insert "then", and after the
second "from" insert "revenues in the resources trust fund other than revenues from
state taxes, then"

Page 12, remove lines 20 through 23

Page 12, line 24, remove "principal and interest on the bonds under a trust indenture,"

Page 12, line 26, after "and" insert "then from"

Page 12, line 29, after the underscored period insert "If sufficient funds from these sources are
not available, then from transfers to be made and appropriated by the leqislative
assembly from the first available current biennial earnings of the Bank of North Dakota
not to exceed six million five hundred thousand dollars per biennium prorated with any
other bonds payable from transfers to be made and appropriated by the legislative
assembly from the available current biennial earnings of the Bank of North Dakota, to
be credited by the trustee to the fund established for paying principal and interest on
the bonds under a trust indenture."

Page 13, line 1, replace "resources" with "water development”, replace "5 of this Act" with
"61-02.1-05", and after the underscored comma insert "then"

Page 13, line 2, replace "the first" with "revenues in the resources trust fund other than
revenues from state taxes"

Page 13, remove lines 3 through 6

Page 13, line 7, replace "and interest on the bonds pursuant to a trust indenture, or" with ",
then"

Page 13, line 8, after "and" insert "then from"

Page 13, line 12, after the underscored period insert "If sufficient funds from these sources are
not available, then from transfers to be made and appropriated by the legislative
assembly from the first available current biennial earnings of the Bank of North Dakota
not to exceed six million five hundred thousand dollars per biennium prorated with any
other bonds payable from transfers to be made and appropriated by the legislative
assembly from the available current biennial earnings of the Bank of North Dakota, to
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the bonds under a trust indenture."

. be credited by the trustee to the fund established for paying principal and interest on

Page 13, line 13, replace "under" with "as provided in"
Page 13, line 18, replace "under" with "as provided in"

Page 13, after line 24, insert:

"61-02.1-05. Water development trust fund. Moneys received by the state
pursuant to the 1998 settlement agreement with tobacco product manufacturers, or any
successor agreement, and any earnings on these moneys, must be deposited in the
water development trust fund in the state treasury for use in paying for bonds issued as
provided in this chapter and for other water projects as provided in 1999 House Bill
No. 1475.

SECTION 4. LINE OF CREDIT - APPROPRIATION. The Bank of North
Dakota shall extend a line of credit not to exceed $84,800,000, which is hereby
appropriated for the biennium beginning July 1, 1999, and ending June 30, 2001, to the
state water commission for the purpose of interim financing until bonds are issued
under chapter 61-02.1. Advances on the line of credit may be made only when a
source of repayment has been identified and determined to be available.”

Page 13, line 27, replace "under" with "as provided in"

Page 13, line 31, replace "resources" with "water development"

non

Page 14, line 3, after "is" insert "voluntarily" and after "sale" insert ", subject to the rights of
‘ bondholders and all applicable federal requirements,”

Page 14, line 4, replace "resources" with "water development"
Page 14, line 5, after "be" insert "voluntarily"

Page 14, remove lines 16 through 20

Page 14, after line 25, insert:

"SECTION 7. APPROPRIATION. There is hereby appropriated out of any
moneys in the water development trust fund, not otherwise appropriated or from bond
proceeds, the sum of $84,800,000, or so much of the sum as may be necessary, to the
Bank of North Dakota for the purpose of repaying the line of credit extended to the
state water commission under section 4 of this Act, for the biennium beginning July 1,
1999, and ending June 30, 2001. It is the intent of the legislative assembly that the
funds appropriated in this section are from transfers to be made and appropriated by
the legislative assembly from the water development trust fund as provided in section
61-02.1-05."

Page 14, line 27, replace "under" with "as provided in"
Page 15, line 1, after "COUNCIL" insert "AND STANDING COMMITTEES"
Page 15, line 4, replace "and to" with a comma and after "council" insert ", and to the house of

representatives and the senate standing committees on natural resources and
‘ appropriations”
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Page 15, line 8, after the period insert "The report must include information on the funding
sources used to repay any bonds issued under chapter 61-02.1.

SECTION 10. STATEWIDE WATER DEVELOPMENT PROGRAM -
LEGISLATIVE INTENT. The state water commission shall develop a new
comprehensive statewide water development program with priorities based upon
expected funds available from the water development trust fund for water development
projects. It is the intent of the legislative assembly that the state water commission
consider the delivery of water for usable purposes a priority for water development
projects after the projects authorized in section 3 of this Act are completed.”

Page 15, line 10, replace "under" with "as provided in" and after "ineffective" insert "provided,
however, that the commission may continue to exercise all other powers granted to it
under this Act and to comply with any covenants entered into pursuant to this Act"

Renumber accordingly

Engrossed SB 2188 was placed on the Seventh order of business on the calendar.
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1999 STATE WATER MANAGEMENT PLAN PROJECTS

COUNTY NAME
E (Early)= # of projects in 1999-2001 Timeframe
M (Middle)= # of projects in 2001-2011 Timeframe
L (Late)=# of projects in Beyond 2011 Timeframe

Included are a variety of projects: flood control, recreation, channel maintenance,
municipal and rural water supply, irrigation development, and drainage.




State Water Management Plan
County

Barnes

Barnes

Barnes

Barnes

Barnes

Benson
Benson/Ramsey//Towner/Cavalier/Nelson
Benson/Ramsey/Cavalier/Towner/Nelson
Billings

Billings
Bowman/Slope/McKenzie/Mountrial/Ward/William
Burleigh

Burleigh

Burleigh

Burleigh/McLean
Burleigh/Morton/Oliver/McLean/Mercer
Cass

Cass

Cass

Cass

Cass

Cass

Cass

Cass

Cass/Richland/Ransom

Cavalier

Cavalier

Cavalier

Cavalier

Cavalier/Towner

Cavalier/Towner
Cavalier/Towner/Ramsey

Eddy

Projects
Watershed
Red
James
Red
Red
James
Devils Lake

Devils Lake - regional

Devils Lake
Missouri
Missouri
Missouri
Missouri
Missouri
Missouri
Missouri
Missouri
Red

Red

Red

Red

Red

Red

Red

Red

Red

Red

Red

Red

Red

Devils Lake
Devils Lake
Devils Lake
James

PROJECT NAME

Baldhill Dam - Five Foot Flood Pool Raise

Meadow Lake Water Management

Mill Dam Repairs - Valley City

Sheyenne River Snagging & Clearing - Barnes County
Upper Bear Creek Water Management

Benson Rural Water Phase |

Devils Lake Emergency Outlet - Peterson Coulee

Devils Lake Emergency Outlet-Peterson Coulee-Operations
Island Removal - Little Missouri River

Little Missouri River Bank Stabilization - Medora
Atmospheric Water Management Project

Burnt Creek Project

Jackman Coulee Flood Study - Bismarck

Missouri River Bank Revegetation - Bismarck Area - Study
Missouri River Bank Stabilization - Burleigh & McLean County
Missouri River 2020 Initiative-Study

Cass Co. Drain #13 Improvements

Cass Co. Drain #35 - Channel Improvements

Farmstead Ring Dikes-Noble & Wiser Twps-Cass Co.-Phase |
Farmmstead Ring Dikes-Raymond, Berlin, and Harwood
Maple River Dam

Overland Flood Protection - North of Fargo (Reed Twp.)
Overland Flood Protection - South Fargo ( Stanley & Pleasant
Swan Creek Watershed Improvements - Phase |l

Tri-County Flood Control Project #1894 - Study

Grey Twp. Drain #1

Langdon - Mt. Carmel Supply Line- Planning

Langdon WTP Exp. & Impr. - Planning

Upper Rush Lake Basin Clean-Out

Langdon RWU - Phase IV - Munich to Cando - Planning
Langdon RWU - PhaselV- Munich to All Seasons - Planning
Langdon RWU - Phase IV - Rural Distribution - Planning
Rocky Run Channel Improvements - Eddy Co.

SWC Proirity
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
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Total Cost
11,585,000
150,000
50,000
90,000
8,000
9,673,000
50,000,000
1,250,000
200,000
750,000
1,164,000
150,000
20,000
N/A
6,700,000
60,000
1,750,000
100,000
375,000
500,000
16,000,000
1,500,000
1,000,000
125,000
160,000
35,000
50,089
138,125
130,000
138,000
69,850
174,375
N/A
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County

Eddy
Emmons
Grand Forks
Grand Forks
Grand Forks
Grand Forks
Grand Forks
Grand Forks
Grand Forks
Grand Forks
Grand Forks
Grand Forks
Grand Forks
Grand Forks
Hettinger/Adams/Stark/Grant/Morton
McHenry
Mcintosh
Mclintosh
Mclintosh/Logan/Emmons
McKenzie
McKenzie
McLean/Ward
Mercer/Oliver
Morton
Morton/Oliver/Mercer
Mountrail
Mountrail
Mountrial
Multi-county
Nelson
Nelson
Nelson
Nelson

Watershed

Red
Missouri
Red

Red
Red

Red

Red

Red

Red

Red
Red
Red- regional
Red
Red

Missouri- regional

Souris

Missouri
Missouri
Missouri
Missouri
Missouri

Souris- regional

Missouri
Missouri
Missouri
Missouri
Missouri
Missouri
Devils Lake
Red

Red

Devils Lake
Red

PROJECT NAME

Warsing Low Level Outlet - Eddy Co.

Linton Flood Control - Spring Creek Diversion

Cole Creek Channelization

Grand Forks - New Clearwell & Trans.

Grand Forks - Temporary Sludge Dewater

Grand Forks - Traill Water Users Distribution Impr. - Planning
Grand Forks - Traill Water Users - Exp. - IMG Clearwell -

Grand Forks - Traill Water Users - RWS Interconnect - Planning

Grand Forks - Traill Water Users - WTP Exp. - Planning
Grand Forks Water Plant - Intake and Trans. Line Repl.
Grand Forks - WTP Impr. - Planning

Grand Forks/E. Grand Forks Flood Control

Grand Forks/E. Grand Forks Greenway Project (Planning,
Riverside Park Dam Repairs- Grand Forks

Southwest Pipeline Project (Mott-Elgin)

Willow Creek Bank Stabilization/Channel Improvement
Southwest Wishek Area - Channel Improvement

Well Protection - Zeeland Aquifer

Green Lake Watershed Diversion Project - Study

Elk Charbonneau Irrigation Project

McKenzie County Rural Water - Planning

Northwest Area Water Supply - Phase Il (Minot 1999-2001)
Mercer/Qliver Irrigation Project - Study

Harmon Lake - Dam #6

Missouri River Bank Stabilization - Morton, Mercer & Oliver
Mountrail County Irrigation Project - Study

White Earth Dam Modification

New Town - WTP Replacement - Planning

Devils Lake Flood Related Programs/Studies

City of Petersburg Flood Control Project

McVille Dam - Study

NE Watercourse in Stump Lake

Nelson Co. Drain #12 ( Enterprise & Sarnia Twp.)

1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
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SWC Proirity ~ Total Cost

12,000
100,000
295,000

14,820,000
6,990,000
235,200

32,100

10,830

54,600

25,400,000
850,000
88,522,038
1,000,000
1,125,000
17,500,000
30,000
40,000

N/A

15,000
7,384,000
400,000
20,000,000
N/A
2,100,000
6,940,000
100,000
150,000
75,000
1,500,000
25,000

N/A

30,000
638,000
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County

Nelson

Nelson

Nelson

Nelson

Nelson

Nelson
Nelson/Ramsey
Pembina
Pembina
Pembina
Pembina
Pembina
Pierce

Pierce

Ramsey
Ramsey
Ransom
Ransom/Richland
Ransom/Sargent
Richland
Richland
Richland
Richland
Richland
Richland
Rolette/Towner
Sargent
Sargent
Sargent
Sargent
Sheridan

Stark
Statewide

Watershed

Devils Lake
Red

Red

Red

Devils Lake
Red

Devils Lake
Red

Red

Red

Red

Red
Souris- regional
Souris
Devils Lake
Devils Lake
Red

Red

Red

Red

Red

Red

Red

Red

Red

Souris

Red

Red

Red

Red

Red
Missouri
All

PROJECT NAME

NW City of Lakota - Flood Control

Sheyenne River - Forde Township Snagging and Clearing
Sheyenne River - Peterson Dam (Snag & Clear and Lake
Silver Creek Dam Reconstruction

Stump Lake Discharge to Sheyenne River - Study
Tolna Dam Repairs

Lakota/Bartlett Twp. County Flood Control

Cart Creek Snagging & Clearing

Drayton Dam - Modify Waterway

Drayton Dam - Study

Drayton - WTP Advanced Treatment - Planning
Pembina River Snagging & Clearing

Northwest Area Water Supply - Rugby WTP
Pierce County Rural Water

Chain Lakes Improvements-Duck Road

Morrison Lake Control Structure

Shenford Flood Control Project

McLeod Flood Control Project

Ransom - Sargent Rural Water

Antelope Creek Snagging & Clearing

Ibsen Twp. Flood Control #97

Kidder Dam - Modify Waterway - Richland Co.

Kristen Dam -- Removal of Channel Obstruction - Richland Co.

Lake Elsie Marina

Wild Rice River Snagging & Clearing

All Seasons Water Users - System |V Exp. Phase |l -
Brummond Lubke Dam T-1A Repairs

Nelson Dam Repairs

Preliminary Engineering of Water Channels, Natural and Legal
Silver Lake Bifrost Bridge

Denhoff Twp. Channel Improvement

Belfield Watershed Project (Heart River)

USGS Hydrologic Studies

1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
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SWC Proirity =~ Total Cost

35,000
45,000
60,000
170,000
100,000
7,000
20,000
150,000
N/A
250,000
74,500
N/A
3,000,000
4,492,000
27,000
50,000
80,000
30,000
22,625,640
175,000
120,000
120,000
175,000
60,000
475,000
420,000
25,000
25,000
50,000
150,000
N/A
2,265,000
1,260,000
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County
Steele
Traill
Traill
Traill
Traill
Walsh
Walsh
Walsh
Walsh
Walsh
Walsh
Walsh
Walsh
Walsh
Ward
Ward
Ward
Ward
Williams
Williams
Williams
Adams/GoldenValley/Slope
Barnes
Barnes
Barnes
Barnes
Barnes
Barnes
Barnes
Barnes, Cass, Grand Forks, Traill, Pembina, and

Barnes/Cass/Griggs/Stutsman/LaMoure/Ransom
Barnes/Cass/Griggs/Stutsman/LaMoure,Ransom

Benson

Watershed

Red

Red

Red

Red

Red

Red

Red

Red

Red

Red

Red

Red

Red

Red
Souris
Souris
Souris
Souris
Missouri
Missouri
Missouri

Missouri- regional

Red

Red

Red

Red

Red

Red

Red

Red- regional
Red

Red

Devils Lake

PROJECT NAME

Steele Co. Drain #13

Hillsboro - WTP Expansion - Planning

Mayville Advanced Treatment - Planning

Traill Co. Drain #57A

Traill Co. Drain #627 Improvements

Dam #5 - Middle Branch of the Park River
Farmstead Ring Dikes-Walsh Co. Phasel
Forest River Snagging & Clearing

Grafton Intake Replacement (Park River Intake) - Planning
Grafton - WTP Replacement - Planning

Homme Dam Safety

Morais River Snagging & Clearing

Park River Snagging and Clearing

Walsh RWU Expansion and WTP Impr. - Planning
Minot - Northwest Drainage Area

NAWS /Studies

Sawyer Highway 52 Crossing

Souris River Snagging and Clearing

Buford - Trenton Irrigation District Expansion-Phase |
Nesson Valley Irrigation

Williston Transmission Line Impr. - Phase |
Southwest Pipeline Project (Bowman-Scranton)
Dazey Water Supply Impr.

Lake Ashtabula Restoration

Sheyenne River Bank Stabilization - Barnes
Upper Maple River Watershed Retention Dams
Valley City Water Supply Impr.

Wimbledon Water Supply Impr.

Woodland Park Water Supply - Valley City Area
Eastern ND Water Supply - DWRA

Barnes Rural Water Users Phase | Impr.
Barnes Rural Water Users - Phase Il Impr.
Benson Rural Water Phase |l

SWC_Proirit

1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
1999-2001
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
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Total Cost
90,000
125,000
62,500
656,000
850,000
3,500,000
659,000
125,000
25,000
125,000
8,300,000
100,000
250,000
40,000
250,000
100,000
75,000
1,000,000
1,500,000
6,500,000
3,440,000
14,730,000
1,200,000
800,000
657,000
2,000,000
14,300,000
140,000
N/A
168,000,000
900,000
4,865,000
10,256,000



State Water Management Plan Projects

County Watershed
Benson Red

Benson Devils Lake
Benson Red
Benson/Ramsey Devils Lake

Benson/Ramsey/Cavalier/Towner/Nelson Devils Lake
Benson/Ramsey/Cavalier/Towner/Nelson

Benson/Ramsey/Towner/Nelson/Rolette/Cavalier Devils Lake

Billings Missouri
Billings/Slope/Dunn/Golden Valley/Oliver/Mercer Missouri- regional
Bottineau Souris
Bottineau Souris
Bottineau Souris
Bottineau Souris
Bottineau/Ward/ Renville Souris- regional
Bowman Missouri
Burke Souris
Burke Souris
Burke Missouri
Burleigh Missouri
Burleigh Missouri
Burleigh Missouri
Burleigh Missouri
Burleigh Missouri
Burleigh Missouri
Burleigh Missouri
Burleigh Missouri
Burleigh Missouri
Burleigh Missouri
Burleigh Missouri
Burleigh/Emmons/Logan Missouri
Cass Red
Cass Red
Cass Red

Devils Lake - regional

PROJECT NAME

Esmond Water Supply Impr.

Leeds Water Supply Impr.

Maddock Water Supply Impr.

Lower Mauvais Coulee-Phase lli

Devils Lake Emergency Oulet-Peterson Coulee-Operations
Devils Lake Emergency Outlet - Peterson Coulee

Land Management Practices - Devils Lake Basin

Center for the American West Water Supply - Medora
Southwest Pipeline Project (Little Missouri,Oliver, Mercer,
All Seasons Water Users - System | Expansion

All Seasons Water Users - System | Improvements

Lake Metigoshe Restoration

Westhope Water Supply

Northwest Area Water Supply (ND#5/US#83-Kenmare Jct)
Rhame Water Supply Impr.

Lignite Water Supply Impr.

Portal Water Supply Impr.

Powers Lake Water Supply Impr.

Bismarck - Raw Water Intake Replacement

Bismarck - WT Filter Expansion

Bismarck -WT Recarbonation/Ozone Contact Basin
Bismarck - WT Sludge Dewatering Facility Exp.

Bismarck - WT Softening Expansion-Phase |
Bismarck-West End Reservoir Exp./Disinfection Contact Basin
City of McKenzie Flood Control Dike

Lincoln Water Supply Impr.

National Guard - Landfill Coulee Evaluation - Bismarck - Study
Wilton Water Supply Impr.

Wing Water Supply Impr.

Long Lake/Long Lake Creek/Goose Lake/North Lake Channel
4th Street Dam - Fargo

Arthur Water Supply Impr.

Briarwood Water Supply Impr.

SWC Proirity

2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
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Total Cost

1,200,000
5,800,000
5,800,000
930,000
12,500,000
15,000,000
1,000,000
N/A
30,000,000
1,500,000
900,000
N/A
797,600
9,000,000
1,200,000
1,200,000
1,200,000
1,200,000
5,480,000
5,390,000
9,200,000
12,780,000
4,449,500
5,340,000
10,000
5,800,000
N/A
5,800,000
1,200,000
N/A
4,000,000
1,200,000
420,000



State Water Management Plan Projects

County Watershed
Cass Red
Cass Red
Cass Red
Cass Red
Cass Red
Cass Red
Cass Red
Cass Red
Cass Red
Cass Red
Cass Red
Cass Red
Cass Red
Cass Red
Cass Red
Cass Red
Cass Red
Cass Red
Cass Red
Cass Red
Cass Red
Cass Red
Cass Red
Cass Red
Cass Red
Cass Red
Cass Red
Cass Red
Cass Red
Cass/Grand Forks/Griggs/Nelson/Steele Red
Cass/GrandForks/Griggs/Nelson/Steele Red
Cass/Ransom/Richland Red
Cavalier Red

PROJECT NAME

Cass Co. Drain #14 Improvements

Cass Co. Drain #24 Improvements

Cass Co. Drain #25 Improvements

Cass Co. Drain #26 Improvements

Cass Co. Drain #27 Improvements

Cass Co. Drain #29 Improvements

Cass Co. Drain #40 Improvements

Cass Co. Drain #41 Improvements

Cass Co. Drain #45 Improvements

Cass Co. Drain #47 Improvements

Cass Co. Drain #53 Improvements

Cass Co. Drain # 55 Improvements

Cass County Drain #40 Improvements

Cass Rural Water Impr.

Farmstead Ring Dikes-Noble & Wiser Twps-Cass Co.-Phase I
Farmstead Ring Dikes-Raymond, Berlin, and Harwood
Gardner Water Supply Impr.

Harwood Water Supply System Impr.

Horace Water Supply Impr.

Lower Sheyenne River Flood Protection (Harwood & Reed Twp.)
Overland Flood Protection South Fargo - West Fargo (Bames &
Oxbow Water Supply Impr.

Page Water Supply Inpr.

Sheyenne River FC - Warren & Normanna Twp. (Dike
Sheyenne River Snagging and Clearing

Swan Creek Watershed Improvements - Phase IlI
Swan Creek Watershed Improvements - Phase |V
West Fargo Water Supply Impr.

Wild River Snagging and Clearing

Dakota Water Users - Distribution Expansion

Dakota Water Users - System Improvements
Tri-County Flood Control Project #1894

Cypress Creek #2

2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
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SWC Proirity Total Cost

2,350,000
500,000
400,000
400,000

2,000,000

1,000,000

1,500,000
500,000

2,000,000
150,000

1,000,000
500,000

1,250,000

5,800,000
375,000
500,000
420,000
800,000

5,800,000

5,000,000

4,000,000

75,000

1,200,000

2,000,000

1,000,000

1,000,000

1,250,000

5,800,000
200,000

1,800,000

1,150,000

N/A
50,000



State Water Management Plan Projects

County
Cavalier
Cavalier
Cavalier
Cavalier
Cavalier
Cavalier
Cavalier
Cavalier
Cavalier
Cavalier
Cavalier
Cavalier
Cavalier/Pembina
Cavalier/Towner
Cavalier/Towner

Cavalier/Towner/Ramsey

Dickey
Dickey
Divide
Divide

Dunn

Dunn

Eddy
Emmons
Emmons
Emmons
Emmons
Emmons
Emmons
Foster
Golden Valley/Billings
Grand Forks
Grand Forks

Watershed

Red

Red

Devils Lake
Red

Devils Lake
Red

Red

Red

Red

Red

Devils Lake
Red

Red

Devils Lake
Devils Lake
Devils Lake
James
James
Souris
Souris
Missouri
Missouri
James
Missouri
Missouri
Missouri
Missouri
Missouri
Missouri
James
Missouri- regional
Red

Red

PROJECT NAME

Cypress Creek #3

Cypress Creek Drain #1

Gordon Twp. Drain #1

Langdon - Mt. Carmel Supply Line - Design/Constr.
Langdon RWU - Phase IV- Langdon to Munich
Langdon WTP Advanced Treatment

Langdon WTP Exp. & Impr. - Design/Constr.
Padden Lake Flood Control

Rush Lake Management

South Fork of Pembina River Dam

Starkweather Coulee Clean-out

Waterloo-South Dresden Improvements

Walhalla Twp. Drain #2 & #3

Langdon RWU - Phase IV - Munich to All Seasons -
Langdon RWU - Phase IV - Munich to Cando - Design/Constr.

Langdon RWU - Phase IV - Rural Distributation - Design/Constr.

Ludden Water Supply Impr.

Oakes Water Supply Impr.

Crosby Water Supply Impr.

Fortuna Water Supply Impr.

Killdeer Water Supply Impr.

Little Missouri Bay Recreation Area Water Supply Impr.
New Rockford Water Supply Impr.
Braddock Water Supply Impr.

Hague Water Supply Impr.

Hazelton Water Supply Impr.

Horsehead Irrigation Project

Linton Water Supply Impr.

Strasburg Water Supply Inpr.

Carrington Water Supply Impr.

Southwest Pipeline Project (Medora-Beach)
Bentrue Twp. Erosion Structure

Dam Site #10 - Turtle River Watershed

SWC Proirity
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
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Total Cost
35,000
250,000
300,000
2,454,361
2,300,000
1,100,000
5,386,875
55,000
900,000
3,200,000
250,000
100,000
130,000
1,327,150
2,622,000
6,800,625
420,000
5,800,000
5,800,000
50,000
5,800,000
900,000
5,800,000
75,000
1,200,000
1,200,000
59,300,000
5,800,000
5,800,000
3,792,000
17,405,000
150,000
- 3,000,000



State Water Management Plan Projects

County

Grand Forks
Grand Forks
Grand Forks
Grand Forks
Grand Forks
Grand Forks
Grand Forks
Grand Forks
Grand Forks
Grand Forks
Grand Forks
Grand Forks
Grand Forks

Grand Forks/Nelson/Walsh
Grand Forks/Walsh

Griggs
Griggs
Griggs
Griggs
Griggs
Hettinger
Kidder
Kidder
Kidder
LaMoure
Logan
Logan
McHenry
McHenry
McHenry
McHenry
Mcintosh
Mcintosh

Watershed

Red

Red

Red

Red

Red

Red

Red

Red

Red
Red- regional
Red

Red

Red
Red

Red

Red

Red
Red

Red

Red
Missouri
Missouri
Missouri
Missouri
James
Missouri
Missouri
Souris
Souris
Souris
Souris
Missouri
Missouri

PROJECT NAME

Emerado Water Tower

Grand Fork/E. Grand Forks Greenway Project (Multi-year
Grand Forks - Traill Water Users Distribution Imp. -

Grand Forks - Traill Water Users - Exp. - 1MG Clearwell -
Grand Forks - Traill Water Users - Raw Water Trans. Line
Grand Forks - Traill Water Users - RWS Interconnect-

Grand Forks - Traill Water Users - WTP Exp. - Design/Constr.
Grand Forks - Water Recl. Facility Repl.- Design/Constr.
Grand Forks - WTP Impr. - Design/Constr.

Grand Forks/E. Grand Forks Flood Control (Multi-year Constr.)
Hazenbrook Channel & Erosion Control Structure

Larimore Water Supply Impr.

Turtle River Snagging & Bank Stabilization

Tri-County Water Users Expansion
Agassiz Water Users Impr.
Binford Water Supply Impr.
Cooperstown Drain
Cooperstown Supply Imp.
Hannaford Water Supply Impr.
Mabel - Dover - Bartley Drain
Mott Dam

Robinson Water Supply Impr.
Steele Water Supply Impr.
Tuttle Water Supply Impr.

LaMoure Dam - Low Level - LaMoure Co.

Lehr Water Supply Impr.
Napoleon Water Supply Impr.
Deering Water Supply Impr.
Granville Water Supply Impr.
Towner Water Supply Impr.
Velva Water Supply Impr.
Ashley Water Supply Impr.
Ventura Water Supply Impr.

SWC Proirity

2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
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Total Cost
32,448
3,566,000
5,273,800
1,037,900
1,071,000
350,170
1,765,400
24,500,000
69,150,000
125,571,962
2,000,000
2,250,000
375,000
3,100,000
11,658,000
1,200,000
100,000
5,800,000
140,000
150,000
23,500,000
420,000
5,800,000
1,200,000
23,000
1,200,000
340,000
100,000
1,200,000
234,000
375,000
5,800,000
420,000



State Water Management Plan Projects

County

Mcintosh
Mcintosh
McKenzie
McKenzie
McKenzie
McKenzie
McLean
McLean
McLean
McLean
McLean
McLean
McLean
McLean/Sheridan
McLean/Ward
Mercer
Mercer
Morton
Morton
Morton
Morton
Mountrail
Mountrial
Mountrial
Nelson
Nelson
Nelson
Nelson
Nelson/Grand Forks/Walsh
Nelson/Griggs/Steele
Nelson/Steele
Oliver

Oliver

Watershed

Missouri
Missouri
Missouri
Missouri
Missouri
Missouri
Missouri
Missouri
Missouri
Missouri
Missouri
Missouri
Missouri
Missouri
Souris- regional
Missouri
Missouri
Missouri
Missouri
Missouri
Missouri
Missouri
Missouri
Missouri
Devils Lake
Red

Red

Red

Red

Red

Red
Missouri
Missouri

PROJECT NAME

Wishek Water Supply Impr.

Zeeland Water Supply Impr.

Alexander Water Supply Impr.

Charlson Irrigation Project

McKenzie County Rural Water - Design/Constr.
Watford City WTP Improvements

Benedict Water Supply Impr.

Garrison Rural Water Improvements

Garrison Water Supply Impr.

Mercer Water Supply Impr.

Riverdale Water Supply Impr.

Underwood Water Supply

Washburn Water Supply Impr.

McLean - Sheridan Rural Water Impr.

Northwest Area Water Supply - Phase Il (Minot 2001-2002)
Lake Sakakawea Estate Water Users

Stanton Water Supply Impr.

Auxiliary Pumps and Gravity Drain - Heart River
Bank Stabilization - Heart River

Channel Liner-Mandan

Mandan Water Supply Impr.

Powers Lake Dam Repairs

Mountrail Rural Water Users Impr.

New Town WTP Replacement - Design/Constr.
Lakota Water Supply Impr.

McVille Water Supply Impr.

Michigan Water Supply Impr.

Pekin Water Supply Impr.

Forest River Flood Retention

Aneta South Flood Control (Nelson, Griggs, Steele County
Goose River Snagging & Clearing (Nelson - Steele Counties)
Center - North System Water Supply Impr.
Center - South System Water Supply Impr.

Page 9
SWC Proirity Total Cost
2001-2011 5,800,000
2001-2011 240,000
2001-2011 100,000
2001-2011 20,000,000
2001-2011 3,600,000
2001-2011 1,500,000
2001-2011 420,000
2001-2011 1,000,000
2001-2011 11,200,000
2001-2011 100,000
2001-2011 11,900,000
2001-2011 1,785,215
2001-2011 11,600,000
2001-2011 12,219,000
2001-2011 22,000,000
2001-2011 159,000
2001-2011 340,000
2001-2011 299,000
2001-2011 568,000
2001-2011 200,000
2001-2011 16,060,000
2001-2011 150,000
2001-2011 10,000,000
2001-2011 2,925,000
2001-2011 5,800,000
2001-2011 5,800,000
2001-2011 1,200,000
2001-2011 1,200,000
2001-2011 2,000,000
2001-2011 60,000
2001-2011 420,000
2001-2011 210,000
2001-2011 - 1,200,000



State Water Management Plan Projects

County

Pembina
Pembina
Pembina
Pembina
Pembina
Pembina
Pembina/Cavalier
Pierce

Pierce
Pierce/Multiple
Ramsey

Ramsey

Ramsey

Ramsey
Ramsey/Cavalier
Ramsey/Eddy/Foster
Ransom

Ransom

Ransom

Ransom
Renville/Bottineau
Richland
Richland
Richland
Richland
Richland
Richland
Richland
Richland
Richland
Richland
Richland
Richland

Watershed

Red

Red

Red

Red

Red

Red

Red

Red

Red

Souris
Devils Lake
Devils Lake
Devils Lake
Devils Lake
Devils Lake
Devils Lake
Red

Red

Red

Red
Souris- regional
Red

Red

Red

Red

Red

Red

Red

Red

Red

Red

Red

Red

PROJECT NAME

Cart Creek Dams
Drayton Clearwell Replacement
Drayton Dam Reconstruction

Drayton - WTP Advanced Treatment - Design/Construction

Pembina Water Supply Impr.

Renwick Dam Modification

North Valley Water Assoc. Expansion

Selz Water Supply Impr.

Southem Pierce County Rural Water Impr.
Rugby Tranmission Line

Cavanaugh Lake Stabilization

Devils Lake Water Supply Impr.
Starkweather Coulee-Ramsey Co.
Sweetwater Coulee-Phase Il

Starkweather Coulee Improvement

Ramsey County Rural Water 2

Aliceton Twp. Dam - Ransom

Elliot Water Supply Impr.

Enderlin WTP Improvements

Lisbon Water Supply Impr.

Northwest Area Water Supply (ND#5/US#83 - Bottineau)
Christine Water Supply Impr.

Colfax Watershed Project

Fairmount Water Supply Impr.

FCP #14 Reconstruction - Richland Co.
Hankinson Water Supply Impr.

Lidgerwood Water Supply Impr.

Richland Co. Drain #6 Lateral

Richland Co. Drain #72 Lateral B

Sheyenne River to Wild Rice River Diversion
Southeast Water Users Impr.

Southeast Watershed Food Control Project - Richland Co.
Walcott WTP Improvements

SWC Proirity

2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
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Total Cost

600,000
500,000
2,000,000
2,425,000
11,600,000
800,000
900,000
1,200,000
2,300,000
1,500,000
20,000
5,800,000
150,000
70,000
5,000,000
3,300,000
130,000
N/A
750,000
700,000
7,700,000
140,000
1,346,000
200,000
1,000,000
6,500,000
5,800,000
200,000
75,000
7,500,000
5,800,000
1,000,000
1,200,000



State Water Management Plan Projects

County

Richland
Richland/Sargent
Rolette

Rolette
Rolotte/Towner
Sargent

Sargent

Sargent

Sheridan

Sioux

Sioux

Slope

Stark

Steele

Steele

Steele
Steele/Grand Forks/Traill
Steele/Grand Forks/Traill
Stutsman
Stutsman
Stutsman
Stutsman
Stutsman

Stutsman/Foster/Griggs/LaMoure

Stutsman/LaMoure/Dickey
Traill
Traill
Traill
Traill
Traill
Traill
Traill
Traill

Watershed

Red

Red
Souris
Souris
Souris
Red

Red

Red

Red
Missouri
Missouri
Missouri
Missouri
Red
Red
Red
Red
Red
James
James
Missouri
Missouri
James
James
James
Red
Red
Red
Red
Red
Red

Red
Red

PROJECT NAME
Wyndmere Water Supply Impr.
Wild Rice River Flood Retention
Dunseith Water Supply Impr.
Rolette Water Supply Impr.

All Seasons Water Users - System |V Exp. Phase Ill - Constr.

Crooked Creek Watershed Improvements
Havana - North Water Supply System
Havana - South Water Supply System
Goodrich Water Supply Impr.

Selfridge WaterSupply Impr.

Solen Water Supply Impr.

Marmarth Water Supply Impr.

Meyer Dam Repairs

Sharon Water Supply Impr.

Steele Co. Drain #14

Steele County Drain #2

Goose River Flood Retention

Steele, Grand Forks and Traill Counties, Drain #4
Jamestown Water Supply Impr.

Kensal Water Supply Impr.

Medina Water Supply Impr.

Streeter Water Supply Impr.

Woodworth Water Supply Impr.

Stutsman Rural Water Users Improvements
James River Irrigation Project - Study
Brokke Drain #30 Reconstruction

Buffalo Coulee Improvements

Elm River Channel Improvements
Galesburg Water Supply Impr.

Hillsboro WTP Expansion - Design/Constr.
Mayville Advanced Treatment - Design/Constr.
Mayville Intake Imrprovements

Preston Floodway

Page 11

SWC Proirity Total Cost

2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011

5,800,000
2,000,000
5,800,000
5,800,000
1,680,000
5,225,000
420,000
420,000
1,200,000
1,200,000
420,000
1,200,000
50,000
1,200,000
N/A

N/A
2,000,000
N/A
16,050,000
140,000
1,920,000
1,200,000
100,000
3,100,000
N/A
30,000
3,000,000
2,000,000
1,200,000
4,875,000
2,437,500
200,000
250,000
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County
Traill

Traill

Traill

Traill

Traill
Traill
Traill

Traill

Traill

Traill
Traill/Cass
Walsh
Walsh
Walsh
Walsh
Walsh
Walsh
Walsh
Walsh
Walsh
Walsh
Walsh
Walsh
Ward
Ward
Ward
Ward
Ward
Ward
Ward
Ward/Burke/Mountrial/Divide/Williams
Ward/Burks/Divide
Ward/Renville/Bottineau

Watershed PROJECT NAME SWC Proirity Total Cost

Red Rust Drain #24 Reconstruction 2001-2011 40,000
Red Traill Co. Drain #13 Improvements 2001-2011 200,000
Red Traill Co. Drain #28 Improvements 2001-2011 N/A
Red Traill Co. Drain #3420 Reconstruction 2001-2011 1,200,000
Red Traill Co. Drain #38 Improvements 2001-2011 200,000
Red Traill Co. Drain #53 Improvements 2001-2011 30,000
Red Traill Co. Drain T 148 2001-2011 1,000,000
Red Traill Co. Drain Twp. 145 2001-2011 100,000
Red Traill Co. Drain Twp. 147 Improvements 2001-2011 250,000
Red Traill County Rural Water Impr. 2001-2011 5,800,000
Red Elm River Flood Retention 2001-2011 1,000,000
Red Drain #31 Reconstruction - Walsh Co. 2001-2011 725,000
Red Farmstead Ring Dikes-Walsh Co. Phase || 2001-2011 659,000
Red Grafton Flood Control Project 2001-2011 17,600,000
Red Grafton Intake Replacement (Park River) - Design/Constr. 2001-2011 275,000
Red Grafton - Interim WTP Improvements 2001-2011 1,231,415
Red Grafton - WTP Replacement - Design/Construction 2001-2011 10,500,000
Red Lateral A - Walsh County 2001-2011 200,000
Red Minto WTP Improvements 2001-2011 250,000
Red Park River New Wells 2001-2011 2,230,000
Red Park River WTP Impr. 2001-2011 1,500,000
Red Walsh RWU Expansion and WTP Impr. - Construction 2001-2011 1,785,000
Red Walsh RWU Expansion and WTP Impr. - Design 2001-2011 275,000
Souris Brooks Addition - Minot Area 2001-2011 100,000
Souris Burlington Dams 2001-2011 2,500,000
Souris- regional Northwest Area Water Supply - Minot WTP Expansion 2001-2011 15,860,000
Souris- regional Northwest Area Water Supply (Minot-Berthold) 2001-2011 3,000,000
Souris Puppy Dog Coulee 2001-2011 2,000,000
Missouri Ryder Water Supply Impr. 2001-2011 1,200,000
Souris Upper Basin Storage - Des Lacs 2001-2011 3,900,000
Souris- regional Northwest Area Water Supply (Mountrail - Writing Rock) 2001-2011 5,000,000
Souris- regional Northwest Area Water Supply (Kenmare Jct. - Noonan) 2001-2011 5,360,000

Souris- regional Northwest Area Water Supply (Minot - ND#5/US#83) 2001-2011 17,800,000



State Water Management Plan Projects

County

Wells

Wells

Wells

Wells

Williams

Williams

Williams

Williams

Williams
Williams/Mountrial
Adams

Adams

Adams

Adams
Barnes/Cass/Ransom
Benson/Ramsey//Towner/Cavalier/Nelson
Benson/Ramsey/Cavalier/Towner/Nelson
Billings

Bottineau
Bottineau
Burleigh

Burleigh

Burleigh

Burleigh

Burleigh

Burleigh

Cass

Cass

Cass

Cass

Cass

Cass

Cass

Watershed

James
James
James
Red
Missouri
Missouri
Missouri
Missouri
Missouri

Souris- regional

Missouri
Missouri
Missouri
Missouri
Red

Devils Lake - regional

Devils Lake
Missouri
Souris
Souris
Missouri
Missouri
Missouri
Missouri
Missouri
Missouri
Red

Red

Red

Red

Red

Red

Red

PROJECT NAME

Bowden Water Supply Impr.

Cathay Water Supply Impr.

Central Plains Water District - Wells Co.

Harvey Water Supply Impr.

Buford - Trenton Irrigation District Expansion-Phase Il
Drainage Improvement - West of Williston

Fort Union Trading Post Water Supply Impr.
Williams Rural Water Impr.

Williston WTP - Phase 1l & Il

Northwest Area Water Supply (GWP- WTP's)
Buffalo Creek Dam

Hettinger Dam

Square Butte Dam

Thunderhawk Dam

Sheyenne River Flood Retention

Devils Lake Emergency Outlet - Peterson Coulee
Devils Lake Emergency Oulet-Peterson Coulee-Operations
Blacktail Dam

Oak, Wolf, and Willow Creek Floodplain Management Study
Thompson Lake Study

Apple Creek Flood Control Dams

Bismarck - WT Pretreatment Expansion
Bismarck - WT Softening Expansion - Phase |
Bumnt Creek Dam

McDowell Dam Improvements

Tyler Coulee Improvements

Buffalo Creek Channel Improvements

Cass Co. Drain #10 Outlet Improvements

Cass Co. Drain #13 Outlet Improvements

Cass Co. Drain #40 Outlet Improvements

Cass Co. Drain #9 Outlet Improvements
Lynchburg Channel Improvements

Maple River Channel Improvements

SWC Proirity

2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
2001-2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
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Total Cost
1,200,000
420,000
800,000
5,800,000
1,500,000
N/A
100,000
2,600,000
24,030,000
5,425,000
1,200,000
10,600,000
614,000
35,200,000
6,000,000
15,000,000
12,500,000
2,000,000
N/A
N/A
200,000
7,240,000
4,120,000
3,000,000
360,000
400,000
1,500,000
500,000
1,000,000
1,000,000
500,000
1,000,000
1,500,000



State Water Management Plan Projects

County

Cass
Cass
Cass
Cass
Cass
Cass
Cass
Cavalier
Cavalier
Cavalier
Cavalier
Cavalier

Cavalier/Pembina/Walsh

Divide
Divide

Dunn

Dunn

Dunn
Emmons
Golden Valley
Grand Forks
Grant

Grant

Grant

Grant
Griggs
Hetteringer
Kidder
Kidder
LaMoure
Logan
McHenry
McHenry

Watershed

Red

Red

Red

Red

Red

Red

Red

Devils Lake
Devils Lake
Devils Lake
Devils Lake
Red

Red

Souris
Souris
Missouri
Missouri
Missouri
Missouri
Missouri
Red- regional
Missouri
Missouri
Missouri
Missouri
Red
Missouri
Missouri
Missouri
James
Missouri
Souris
Souris

PROJECT NAME

Maple River Debris Removal

Maple River T-114 Dam

Maple River T-132 Dam

Rush River Snagging and Clearing
Sheyenne River Snagging and Clearing
Wheatland Channel Improvements

Wild Rice River Snagging and Clearing

Calio Coulee Improvements

Henderson #2 Drain

Nekoma - Billings Drain

North Loma #1 Drain

Pembilier Dam

Stream Restoration Project (Red River & Major Tributaries in NE
Long Creek Dam - Divide Co.

Slough South of Crosby-Flood Control Study
Emerson Dam

Fayette Dam

North Coyote Creek Dam

Beaver Bay Dam

Odland Dam Improvements

Grand Forks/E. Grand Forks Flood Control (Multi-year Constr.)
Cannonball Dam

Louse Lake Dam

Lower Antelope Creek Dam

Otter Creek Dam

Red Willow Lake Restoration

Lenhardt Dam

Lake Isabel Stabilization

Lake Williams Recreation Facilities
Memorial Park Dam Repairs - LaMoure Co.
Hildenbrand Dam Repairs

Oak Creek Bank Stabilization

Ox, Oak, and Willow Creek Flood Control Dams

beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
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SWC Proirity =~ Total Cost

400,000
900,000
1,800,000
150,000
1,000,000
1,500,000
200,000
150,000
120,000
80,000
60,000
N/A
250,000
25,000
N/A
11,500,000
3,000,000
710,000
3,000,000
996,000
50,700,000
19,400,000
2,800,000
4,400,000
710,000
400,000
910,000
32,000
N/A
50,000
100,000
N/A

N/A



State Water Management Plan Projects
Watershed

County
McHenry
McHenry
Mclintosh
Mcintosh
Mcintosh
McKenzie
McKenzie
McKenzie
McKenzie
McLean
Mercer
Mercer
Mercer
Mercer
Morton
Morton
Morton
Mountrail
Mountrail
Oliver
Pembina
Pembina
Pembina
Pierce
Ransom
Renville
Richland/Sargent
Rolette
Stark
Stark
Steele
Steele
Stutsman

Souris
Souris
Missouri
Missouri
Missouri
Missouri
Missouri
Missouri
Missouri
Missouri
Missouri
Missouri
Missouri
Missouri
Missouri
Missouri
Missouri
Missouri
Missouri
Missouri
Red
Red
Red
Souris
Red
Souris
Red
Souris
Missouri
Missouri
Red

Red
James

PROJECT NAME

Souris River Washout

Wintering River Flood Control and Bank Erosion Study

Coldwater Lake Shoreline Improvements
Green Lake Dredging Project

Jund Dam Repairs

Cartwright Charboneau Irrigation Project

McKenzie County Long-Term Irrigation Development

Tobacco Garden Irrigation Project
Yellowstone Streambank Stabilization

Brush, Pelican, & Peterson Lake Improvement
Beulah Dry Dams (three dams)

Pumpback Reservoir-Fort Berthold Reservation
Spring Lake Dam

Zap Flood Control

Danzig Dam Restoration

Hailstone Creek Dam

Heart River Stabilization Demonstration Project
Paulsen Dam Repairs

Stanley Erosion Control

Otter Creek Dam

Green Belt - Pembina River

Pembina River Floodway

Tongue River Cutoff Channel E Improvements
Horseshoe Lake Flood Control

Moellenkamp Dam - Ransom Co.

North Tolley Flood Control Study

Wild Rice River Flood Retention

Wolf Creek Flood Control Study

Plum Creek Dam

Upper Antelope Creek Dam

Goose River Dam #145

Hugo Dam

Pipestem Creek Stabilization

SWC Proirity

beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
beyond 2011
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Total Cost
60,000

N/A

N/A
1,400,000
32,000
14,000,000
96,000,000
8,000,000
545,000
2,600,000
700,000
11,500,000
6,500,000
30,000

N/A
662,000
30,000
20,000
10,000
3,200,000
N/A

N/A
695,000
1,200,000
1,000,000
N/A
3,000,000
N/A
3,000,000
3,400,000
6,500,000
75,000
N/A
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TESTIMONY ON SENATE BILLS 2164 AND 2188
Senate Appropriations Committee

David A. Sprynczynatyk, State Engineer
and Secretary to the State Water Commission

January 20, 1999

Mr. Chairman and Members of the Appropriations Committee, my name
1s David Sprynczynatyk. I am the North Dakota State Engineer and Secretary to
the State Water Commission, and appear today in support of the bonding concept
contained in Senate Bills 2164 and 2188.

Senate Bill 2164 contains the executive recommendation for the Devils Lake
emergency outlet and Garrison Diversion. It is similar to legislation approved
two years ago that provided $20 million, through bonding, for funding the non-
federal cost share requirement of these two projects. Senate Bill 2164 updates the
bonding language in current law, making the issuance of the bonds more
efficient. Also, it does not provide for an appropriation to retire the bond debt
during the biennium. Interest accrued during the biennium would be capitalized
in the bond issuance. Since construction of the outlet will not begin before the year
2000, interest during the biennium will be minimal.

Senate Bill 2188 provides an extension of current law for bonding for Devils
Lake and Garrison Diversion, and provides an appropriation of $2 million from
the Bank of North Dakota profits for making bond payments during the next
biennium. This is the only significant difference between the two bills.

The attached map shows how the area of Devils Lake expands as the level
increases. In the spring of 1993, Devils Lake was at elevation 1423 and covered
only 45,000 surface acres. At elevation 1444, Devils Lake today covers nearly
105,000 acres. Increasing levels have had drastic impacts on ranchers,
homeowners, cabinowners, developers, utilities, and roads. To date,
approximately $260 million dollars have been spent on infrastructure
modifications and replacements in the last six years. The attached graph shows
how those damages have occurred as Devils Lake has risen since 1993.

The latest Corps of Engineers cost estimate for the outlet is $50 million. The
Corps requires a 35 percent minimum cost share, therefore, $17.5 million would
be required for the Devils Lake emergency outlet. The outlet would pump 300
cubic feet per second through a pipeline from the west end of the lake to the
Sheyenne River. The Corps is still working on a draft Interim Report to Congress.
This report is expected to be completed within the next few months. Water quality
concerns and economic justification remain significant issues, as is the
Canadian issue of the interbasin transfer of water. We are hopeful, however, that
the issues can be resolved allowing the project to move forward. Annual
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operation and maintenance costs are estimated at $2.5 million. Since the outlet
will not be operational during the 1999-2001 biennium, these costs were not
included in either Senate Bill 2164 or 2188.

The emergency outlet is only one part of a three-prong approach to the
problems at Devils Lake. A second part includes floodproofing the many
structures and facilities around the lake. The Corps is in the final stages of
constructing a dike around the city of Devils Lake and some of the areas
immediately outside of the city. This project will protect the city to a lake level of
1450 msl. The city of Devils Lake is the local sponsor for this project, although the
state has contributed to the project. The Federal Emergency Management
Agency, through the Flood Insurance Program, has provided over $20 million to
move homes and other structures to higher ground. Also, more than $80 million
has been provided to raise and relocate roads in the area.

The third part of the effort at Devils Lake involves upper basin
management. The State Water Commission has spent nearly $2.9 million on the
Available Storage Acreage Program (ASAP) to increase storage in the upper
basin. These efforts are being coordinated with other programs and entities to
provide the greatest impact possible.

Your favorable consideration of Senate Bill 2164 is requested. If you agree
that $2 million should be appropriated to pay for debt retirement in the 1999-2001
biennium, then the appropriation should be added to Senate Bill 2164, which
would eliminate the need for Senate Bill 2188.



TESTIMONY ON SENATE BILL 2188

House Natural Resources Committee

David A. Sprynczynatyk, State Engineer
and Secretary to the State Water Commission

March 11, 1999

Mr. Chairman and Members of the House Natural Resources Committee,
my name is David Sprynczynatyk. I am the North Dakota State Engineer and
Secretary to the State Water Commission, and appear today to provide technical
information on Senate Bill 2188.

Senate Bill 2188 establishes legislative goals for comprehensive statewide
water development, authorizes the issuance of bonds for critical water projects,
and allocates a portion of the tobacco settlement funds for water development.

Section 1 incorporates, as legislative goals, the 1999 State Water
Management Plan as adopted by the North Dakota State Water Commission,
chaired by Governor Schafer, at its December 21, 1998 meeting. This plan is
designed to meet the short- and long-term water resource needs of the state for
municipal, rural, industrial, and agricultural water supply. It is also designed
to protect the state’s current and future water usage and claim its proper share of
Missouri River water. The plan was developed over an 18-month period, with
considerable public input.

Section 2 of the bill amends the definition of works to include works for flood
control projects to ensure the Commission has the authority to issue bonds for
flood control projects. Current law implies flood control, but is not explicit.

Section 3 of the bill authorizes the Commission to issue bonds for a Devils
Lake emergency outlet, the Southwest Pipeline Project, Grand Forks, Grafton,
and Wahpeton flood control projects, and other projects authorized pursuant to
the federal Dakota Water Resources Act. Congress must authorize and provide
funding for all of these projects, except the Southwest Pipeline Project, before the
Commission can issue bonds. The Commission can only issue bonds for the
Southwest Pipeline Project under this Act if it appears the Perkins County, South
Dakota, rural water system will not make a $4.5 million payment to the
Commission.



Section 3 also imits the amount of bonds that the Commission can issue for
construction costs of the projects as follows:

Grand Forks Flood Control $52 million, or 45 percent of Grand
Forks’s share, whichever is less

Wahpeton $3.5 million, or 50 percent of
Wahpeton’s share, whichever is less

Grafton $4.8 million, or 50 percent of
Grafton’s share, whichever is less

Southwest Pipeline Project $4.5 million

Devils Lake Outlet and

Dakota Water Resources Act 0 million

Total $84.8 million

Section 3 limits the time in which an action can be brought to challenge the
validity of the bonds to 30 days after the Commission adopts a resolution
authorizing the sale of the bonds.

Section 3 also provides the sources for repayment of the bonds authorized
under this Act. The primary source of repayment is intended to be from transfers
made into the Resources Trust Fund of 45 percent of the funds received by the
state from the 1998 tobacco settlement; additional sources are transfers made by
the legislative assembly from the first available current biennial earnings of the
Bank of North Dakota; appropriations of other current available funds; and any
other revenues made available by the Commission. This section clarifies that
bonds issued under this Act are not general obligation bonds of the state.

Section 4 requires, as a condition to the issuance of bonds for the Grand
Forks flood control project, that Grand Forks pledge revenues from its corporate
center to the state. The revenues that Grand Forks must pledge are those received
after bonds issued for the corporate center have been repaid. In addition, Grand
Forks must pledge the proceeds of the sale of the corporate center, if it is
voluntarily sold, as repayment for the flood control project. The revenue pledged
to the state must be in amounts similar to the amounts dedicated for repayment of
the bonds issued by Grand Forks for the corporate center. The revenues must be
pledged to the state from the date of the final payment of the revenue bonds until
the end of the life of the corporate center.

Section 5 allocates 45 percent of the funds received by the state from the 1998
tobacco settlement agreement to the Resources Trust Fund to be used to repay
bonds issued under this Act or for other water projects.



Section 6 is the legislative intent section for funding for the Southwest
Pipeline Project. The intent is that a total of $6.0 million of funding will be
provided to the project from a combination of sources, which may include the
Perkins County water system in South Dakota, bonds, or other available
resources.

Section 7 authorizes the Commission to issue bonds for the Southwest
Pipeline Project when the State Engineer certifies that the Perkins County water
system will not make a payment to the Commission.

Section 8 requires the State Engineer to report to the budget section, or other
interim committee specified by the Legislative Council, regarding the
implementation of the comprehensive statewide water development program, the
State Water Management Plan, and the issuance of any bonds under Senate Bill
2188.

Section 9 is the effective date clause and provides that bonds may only be
issued from the effective date of the Act through June 30, 2001.

Section 10 declares the Act to be an emergency measure.

I offer the following comments on each of the projects specifically
mentioned in Senate Bill 2188.

As we are all well aware, Grand Forks experienced an incredible flood in
1997. Damage was estimated in excess of $1.0 billion. In response to this flood,
the cities of Grand Forks and East Grand Forks, Minnesota, requested the Corps
of Engineers for assistance to develop flood control alternatives. In February, 1998,
the Corps provided a report recommending a diking project for both cities. In
October, 1998, Congress authorized the $350 million project. The nonfederal
North Dakota share is $115 million. In December, 1998, Governor Schafer
recommended a $52 million state contribution for the project through the sale of
bonds. The State of Minnesota has indicated it will pay all of the nonfederal
Minnesota cost share, estimated at $59 million.

It is important that the State of North Dakota make its total obligation to the
Grand Forks flood control project now so that the city of Grand Forks knows what
the state’s contribution will be before it enters into the Project Coordination
Agreement (PCA) for cost share with the Corps of Engineers late this fall. The
state would enter into a separate agreement with the city before the city enters into
the PCA with the Corps. Even though construction will not begin until next year
and will take several years to complete, the obligation of the state must be made up
front. The funds committed by the state must be available from the signing of the
agreement through completion of the project. Funds would not be dispersed until
after the expenses are incurred by the city. Also, since interest rates are
currently very low, it makes sense to bond for the total state portion now. This will
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lock in a favorable interest rate for the entire term of the bond, which could mean
no interest cost during most of the construction period since the bond proceeds
can also be invested during that period. Also, a future legislature could decide to
pay off the bonds at any time, even during the construction period.

Although initial construction on the Grand Forks flood control project is
scheduled to start in early 2000, the majority of the costs incurred in the first year
are for real estate acquisition and final design. Recognition of the real estate costs
are important since the Corps requires the local sponsor, the city of Grand Forks,
to pay all of these costs up front. As a result, the city estimates the nonfederal
costs during the next biennium will be $52.1 million. Senate Bill 2188 limits the
state’s share to 45 percent of the cost. Thus, the state’s share during the next
biennium will be approximately $23.4 million.

If Grand Forks is to fully recover from the 1997 flood and be prepared for a
similar event in the future, a flood control project for the city is essential. We
know larger events have occurred in the past and will occur again. Grand Forks
received world-wide publicity in 1997. Certainly getting new businesses to locate
to Grand Forks will be more difficult without flood control for the city.

Grafton, on the Park River, did not experience major flooding in 1997
hecause of the significant flood fight by the city. Grafton is unique in that over 75
percent of the city is in the 100-year floodplain. For this reason, the city has been
working with the Corps of Engineers to develop a flood control project. The project
has an estimated cost of $25 million, with a nonfederal cost share of $9.6 million.
Senate Bill 2188 provides for up to $4.8 million for flood control at Grafton, 50
percent of the nonfederal cost share. The project is not presently authorized, but is
part of the Water Resources Development Act of 1999 which may be passed by
Congress this year.

Wahpeton was able to avoid major damages in 1997 through emergency
levees. However, as the water receded, the city began working with the Corps of
Ii'ngineers on a permanent solution for flood protection. The current plan calls for
design in the year 2000 and construction in 2001 under an existing Corps
authority. Wahpeton requested a $3.5 million cost share from the state in
December, 1998. Senate Bill 2188 limits its cost share to a maximum of $3.5
million of the nonfederal cost share.

In the past, the state has provided funds to many other flood control
projects. The Commission has provided funds for the Sheyenne River flood control
project to protect West Fargo and surrounding areas, and the Souris River flood
control project to protect Minot and surrounding areas. Other examples include
projects at Beulah, Devils Lake, Enderlin, Harwood, and Argusville. The
Commission is also working on future projects such as the five-foot rai=» of the
flood control pool at Baldhill Dam to protect Valley City and downstream areas.



Presently, as a result of the 1997 flood, the Federal Emergency Management
Agency is considering an increase in the 100-year flood level for several cities in
the Red River Basin. Without a certified flood control project, several cities will
have new areas added to the 100-year floodplain. This will require flood insurance
for new construction and before any structure can be financed or refinanced. To
prevent this, certified flood control projects, such as the Corps' projects, are
necessary.

The map on page 6 shows how the area of Devils Lake expands as the
level increases. In the spring of 1993, Devils Lake was at elevation 1423 and
covered only 45,000 surface acres. At elevation 1444, Devils Lake today covers
nearly 105,000 acres. Increasing levels have had drastic impacts on ranchers,
homeowners, cabinowners, developers, utilities, and roads. To date,
approximately $260 million dollars have been spent on infrastructure
modifications and replacements in the last six years. The graph on page 7 shows
how those damages have occurred as Devils Lake has risen since 1993.

The latest Corps of Engineers cost estimate for an emergency outlet from
the west end of Devils Lake is $50 million. Funding for the nonfederal share of the
outlet project is included in Senate Bill 2188, and was included in Governor
Schafer’s budget in December, 1998. The outlet would pump 300 cubic feet per
second through a pipeline to the Sheyenne River. The Corps is still working on a
draft Interim Report to Congress, expected to be completed by the end of April,
1999. Water quality concerns and economic justification remain significant
issues, as is the Canadian issue of the interbasin transfer of water. We are
hopeful, however, that the issues can be resolved allowing the project to move
forward.

A new alternative being considered to address the downstream water
quality concerns is moving the intake for the outlet to the Mauvais Coulee of Devils
Lake. Due to possible delays in construction, the Corps is also considering a
diversion of water from Devils Lake to Stump Lake to provide interim relief at
Devils Lake. A major issue with this proposal is the impact on the Stump Lake
National Wildlife Refuge, although the Corps believes this issue can be resolved.
If this alternative moves forward as a federal project, the final cost share could be
75 percent federal and 25 percent nonfederal. However, the state will have to
acquire the rights-of-way and complete relocations for the project with state funds
first and then be reimbursed by the federal government. The total cost for the
Stump Lake project is now estimated at $10 million, with a requirement of up to $7
million up front to acquire the rights-of-way and relocations. Approximately $4.5
million of this would likely be reimbursed to the nonfederal sponsor upon
completion of the project.

The language in Senate Bill 2188 regarding Devils Lake is similar to
legislation approved two years ago that provided $20 million, through bonding, for
funding the nonfederal cost share requirement of the Devils Lake and Garrison
Diversion projects. Senate Bill 2188 updates and clarifies the bonding language in
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current law, making the issuance of the bonds more efficient. Also, in order to
authorize the Stump Lake project as a possible project under Senate Bill 2188,
amendments would have to be made to Senate Bill 2188 to include “other
emergency measures” as eligible for funding.

The funding authority included in Senate Bill 2188 for the Southwest
Pipeline Project would be used to construct the Mott-Elgin phase of the project,
which includes water for New Leipzig, Elgin, Carson, and farms in the area. Up
to $6 million would be provided for the project, with $4.5 million from the Perkins
County, South Dakota, project, or if that does not happen, bonds would be issued
for $4.5 million. The remaining $1.5 million would come from a combination of
other authorities and funds available to the State Water Commission, including
funds from the U.S. Department of Agriculture, the Resources Trust Fund,
existing bonding authority from the Southwest Pipeline Project, and other
sources.

Determining the annual debt service for bonding requires several
assumptions to be made such as project start date, interest rates at the time of
bond issuance, term period, when debt service payments begin, and whether
bonds will be issued individually or collectively. Since these projects are in
various stages of development, the project start date and other items are in
question. With these qualifications, it is estimated that in order to provide $84.8
million of project funds, the total cost over a 20-year period would be $126.8
million, including interest and bond issuance costs. The following is an estimate
of the annual debt service payments required by projects to provide the bond
amounts included in Senate Bill 2188:

Estimated Average Annual

Net Debt Service
Bond Issue Project Amount (20-Year Term)
Grand Forks $ 52.0 Million $4,115,000
Wahpeton 3.5 Million 293,000
Grafton 4.8 Million 401,000
Devils Lake Outlet 20.0 Million 1,582,000
Southwest Pipeline 4.5 Million __384.000
Total $84.8 Million $6,775,000

Since the flood control projects included in this bill are in various stages of
development, and are federal projects, a great number of entities are involved.
This means schedules can change. Also, construction schedules and nonfederal
cost share requirements often change several times before a project is completed.
As a result of these changes, involvement in federal projects requires flexibility.



Finally, attached to my testimony is an explanation of a few technical
clarifications that have been raised regarding the language in Senate Bill 2188,
and a set of proposed amendments to address these technical clarifications.

Mr. Chairman and Members of the Committee, that completes my
testimony. I would be pleased to try to answer any questions you may have.



Technical clarifications regarding Engrossed SB No. 2188.

While the legislative goals section of the bill indicates a state commitment to Grand
Forks of $25,000,000 during the 1999-01 biennium and $27,000,000 in the 2001-03
biennium. the legislative authorization allows, and the intent is to issue the entire
state obligation of $52,000,000 for construction during the 1999-01 biennium.

Throughout the bill, there are references to bonds being issued pursuant to the new
chapter created by the bill, N.D.C.C. ch. 61-02.1. The bonds will actually be issued
under the State Water Commission's (Commission) general bonding authority in
existing law, N.D.C.C. § 61-02, for the projects authorized by the new chapter,
N.D.C.C. ch. 61-02.1.

Engrossed SB No. 2188 provides that before the Commission can issue bonds for
flood control projects for Grand Forks, Grafton, Wahpeton, or Devils Lake, the
project must have "received" federal funds. See page 10, line 15. The United States
Army Corps of Engineers will construct these flood control projects. Under federal
law, the projects authorized by Congress do not actually receive federal funds.
Rather, Congress authorizes projects and appropriates money to be used to
construct the projects authorized. It i1s at this point that the State Water
Commission would consider a project to have "received” federal funds, thus meeting
the requirements of the bill and enabling the Commission to issue bonds pursuant
to Engrossed SB No. 2188 for the project.

Section 4 of the bill requires Grand Forks to pledge the proceeds of the sale of the
corporate center if it is sold. This would only be required for a voluntary sale of the
corporate center. If the corporate center were involuntarily sold, for example
through a foreclosure, the city would not have the authority to pledge the proceeds
to the state. In addition, because the city is issuing bonds to pay for a portion of the
corporate center, the bondholders would have a contractual security interest in the
center. Any sale would be subject to the rights of the purchasers of bonds issued to
construct the corporate center.

Section 5 of the bill allocates funds from the 1998 tobacco settlement to the
resources trust fund for use in paying for bonds issued under the bill or for other
water projects. The funds received from the tobacco settlement, and any earnings
on those funds will be accounted for separately from any other funds in the
resources trust fund to ensure that general tax dollars are not used to repay bonds.

Section 9 provides that the authority to issue bonds under the bill expires on June
30, 2001. If bonds are issued, however, the Commission could continue to exercise
all other powers granted to it under the bill and to comply with any covenants
entered into with regard to issuing bonds before that date.




PROPOSED AMENDMENTS TO ENGROSSED SENATE BILL NO. 2188

Page 2, line 10, replace “local” with “loan

Page 6, line 24, replace “payments” with “repayments”

Page 10, line 13, after “bonds” insert “authorized”

Page 10, line 14, after “unless” insert “federal funds have been appropriated for”

Page 10, line 15, delete “has received federal funds”

Page 11, line 3, replace “under” with “as provided in”
Page 11, line 7, replace “under” with “as provided in”

Page 11, line 25, replace “under” with “as provided in”

Page 12, line 2, replace “under” with “as provided in”

Page 12, line 5, after the comma insert “and, to the extent such funds are not
sufficient,”

Page 12, line 19, after the comma insert “and, to the extent such funds are not
sufficient,”

Page 12, line 30, replace “under” with “as provided in”

Page 13, line 1, after the comma insert “and, to the extent such funds are not
ufﬁc1§nt,”

Page 13, line 13, replace “under” with “as provided in”
Page 13, line 18, replace “under” with “as provided in”

Page 13, line 27, replace “under” with “as provided in”

Page No. 1



Page 14, line 3, after “is” insert “voluntarily” and after “sale” insert , subject to the
rights of bondholders,”

Page 14, line 5, after “be” insert “voluntarily”

Page 14, line 19, replace “under” with “as provided in”

Page 14, line 20, after the period insert “Any funds from the settlement agreement
deposited in the resources trust fund, and earnings on those funds, must be
accounted for separately from any other funds in the resources trust fund.”

Page 14, line 27, replace “under” with “as provided in”

Page 15, line 10, replace “under” with “as provided in” and after “ineffective”
insert “provided, however, that the commission may continue to exercise all
other powers granted to it under this Act and to comply with any covenants

entered into pursuant to this Act”

Renumber accordingly

Page No. 2



MEMORANDUM

TO: Chairman Grosz and House Natural Resource Committee Members

i/
FROM: \B‘LJulie A. Krenz, Assistant Attorney General, on behalf of David A.
/ Sprynczynatyk, State Engineer and Secretary to the State Water

Commission
DATE: March 19, 1999
RE: Proposed Amendments to Engrossed Senate Bill No. 2188 prepared

for Representative Grosz

We have reviewed the amendments prepared for Representative Grosz and have
the following comments.

The amendments to page seven delete the legislative findings and intent with
regard to issuing bonds for the Southwest Pipeline Project. Under N.D.C.C. §
61-02-41, the State Water Commission (Commission) cannot issue bonds in
excess of two million dollars unless the legislative assembly authorizes the
works and declares the works to be in the public interest.

While it is implied that continued construction of the pipeline is in the public
interest, leaving the legislative findings and intent language in the bill with
regard to the SWPP would meet the requirement in N.D.C.C. § 61-02-41 that
issuing the bonds authorized under this Act for continued construction of the
pipeline is in the public interest.

One of the amendments to page 10 of the bill provides:

10. Notwithstanding this section, the state water commission may
not issue bonds under this chapter unless the local project
sponsor has agreed to repay the local project sponsor’s share
of any bonds issued for the entire nonfederal share of the
costs of a project.

Another amendment to page 11 provides:

4. For any project that requires federal participation, the
state water commission may issue bonds equal to the
estimated project costs less any local participation. If
the state water commission issues bonds for both the
state and local cost-share, an agreement for the local
repayment of the local cost-share must be a part of an
agreement between the state water commission and the



local project sponsor to issue bonds for the nonfederal
share.

These amendments raise a couple of questions. Is the intent that the
Commission would have the authority to issue bonds in the amount
required to cover the local cost share? Or is the Commission’s authority
to issue bonds limited to the amounts set forth in the bill under N.D.C.C.
§ 61-02.1-027?

The amendments to page 11 provide that the Commission can issue
bonds equal to the estimated project costs less any local participation.
Does that mean the entire state and federal costs?

That sentence also says the Commission can issue bonds for estimated
project costs less anv local participation. The next sentence says if the
Commission issues bonds for both the state and local cost-share, the
locals must agree to repay the amount issued for the local cost-share.
These sentences appear to conflict. The first sentence says the
Commission can issue bonds for the project costs less any local
participation and the second refers to the Commission issuing bonds for
the local share.

If the intent is that the amount of bonds the Commission can issue is
limited to what is provided for in N.D.C.C. § 61-02.1-02, perhaps these
two proposed amendments could be deleted.
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3/19/99
MEMORANDUM
TO% David Sprynczynatyk, State Engineer
FROM: John J. Fox, Assistant Attorney General
RE: March 18 Proposed Amendments to Engrossed Senate
Bill No. 2188
DATE: March 19, 1999

Julie Krenz requested that I summarize the conversations that
Julie, Maury Cook, bond counsel to the State Water
Commission, and I had regarding the proposed amendments to
Engrossed Senate Bill No. 2188 prepared by the Legislative

Council staff for Representative Grosz dated March 18, 1999.

The primary issue we discussed concerned the fact that these
amendments removed Bank of North Dakota profits as a source
of repayment for the bonds issued for the various projects
listed in Senate Bill No. 2188. The amendments provide that
the role of the Bank of North Dakota would be to issue a line
of credit to the State Water Commission in an amount not to
exceed $84.8 million which could be used as an interim
financing mechanism for construction prior to bonds being

issued for these projects.

As you probably know, a considerable amount of analysis and
discussion went into the concept of the Bank of North Dakota

profits being either a primary or secondary source of



repayment in order to be able to issue clean or unqualified
bond validity opinions and to successfully defend the bill if
it were challenged as violating the constitutional debt limit
found in Article X, Section 13 of the North Dakota
Constitution. I will not go into a lengthy analysis of the
legal support that using a source of repayment like Bank of
North Dakota profits would afford in defending Senate Bill
No. 2188; however, I have previously issued a memo which
outlines and discusses the legal issues. The lawyers were
fairly comfortable that existing North Dakota case law
supported the conclusion that Engrossed Senate Bill No. 2188
could be successfully defended against a constitutional

attack. See, Sargent County v. State, 182 N.W. 270 (N.D.

1921). However, when the Bank of North Dakota profits were
removed as a source of either primary or secondary repayment
and the only identified sources of repayment became the
tobacco settlement monies, and “other available resources in
the then current biennium,” debt limit questions became much

more of a concern.

First, it 1is wunclear how the courts would treat tobacco
settlement monies being used as a source of repayment for
bonds, and whether the constitutional debt limit would be
implicated. The main justification, without the Bank of
North Dakota repayment source, would be that the tobacco
settlement monies are not derived from taxation. The purpose

of the debt limit is to serve as a limit to taxation and as a

2



protection to taxpayers. See State ex rel. Lesmeister v.

Olson, 354 N.W.2d 690, 698 (N.D. 1984). Since the tobacco
settlement monies are not derived from taxation, it could be
argued that the bonds issued which would be repaid from this

source would not be in violation of the debt limit.

However, 1f the tobacco settlement monies are not available
in sufficient amounts to pay debt service on the bonds, and
we no longer have the source of repayment from Bank of North
Dakota profits, what is left is the language about payment
from “appropriations of other available revenues in the then
current biennium, and any other revenues the state water
commission makes available in the then current biennium” for
that purpose. Bond counsel, in particular, 1is concerned
about this other revenue source being in compliance with the

constitutional debt 1limit. See Lesmeister v. Olson, 354

N.W.2d at 697 (“We . . . agree with those jurisdictions which
hold that an obligation to be funded from general tax
revenues . . . is a ‘debt’ within the meaning of the debt
limitation provision.”). The argument in defense of the bill
would be that such other appropriation of revenue, even 1if
derived from taxation, would come under the so-called current
expense exception to the debt limit, i.e., that there would
not be a continuing obligation to appropriate money from
these other sources, which may include taxation, but rather
would be payable as a current expense during a particular

biennium. See, e.g., Schieber v. City of Mohall, 268 N.W.

3



445, 449 (N.D. 1936). It is unknown whether this argument
would be successful. The fallback position would be that
even 1f these provisions and the bill created a general
obligation liability of the state, it would only be a
contingent liability, i.e., that it would only arise if the
tobacco settlement monies were not available in sufficient
amounts to make debt service payments on the bonds. See,

e.g., Marks v. City of Mandan, 296 N.W. 39, 48 (N.D. 1941).

In summary, both bond counsel and I are concerned that if the
amendments to the bill removed the Bank of North Dakota as a
primary or secondary source of debt repayment it would
thereby remove the most solid line of defense which could be
raised if the bill were ever attacked on a constitutional
debt limit basis and that such removal would make it much
more difficult to issue clean or unqualified bond validity

opinions.

Pg
Attachment



From:  Christina Stonecipher@cstoneci on 04/07/99 05:15 PM

To: Ray E. Holmberg/NDLC/NoDak@NoDak

cc: Pat Owens @patowens @ grandforksgov.com@SMTP @Hub, Ken
Vein@kvein @ grandforksgov.com@SMTP @Hub, Rick
Duquette @ rduquett@ grandforksgov.com@SMTP @ Hub, John
Schmisek @jschmisek @ grandforksgov.com@SMTP @Hub, John
Packett @jpackett@ grandforksgov.com@SMTP @Hub, John
OLeary @joleary @ grandforksgov.com@SMTP @Hub, Lisa
Dressler@|dressle @ grandforksgov.com @ SMTP @Hub, Kevin
Dean@kdean @grandforksgov.com@SMTP @Hub, Pete
Haga@phaga @grandforksgov.com@ SMTP @Hub, Christine
Diers @cdiers @ grandforksgov.com@SMTP @Hub, Charles
Grotte @cgrotte @ grandforksgov.com@SMTP @Hub

Subject: SB 2188

Ray -

Mayor Owens spoke with Senator Nething about SB 2188, which is now in
Conference Committee, and how the City should proceed with any requested
changes. Senator Nething recommended that we coordinate the information
with you, as you could keep him informed of our requests.

The City's Legislative Committee met today to discuss the two versions of

the bill. While attempting to keep the City's amendments to a miminum, the
Committee did make the following recommendations and asked that you bring
them forward:

1. On page 2, line 13, of the House version of the bill, the City
supports the replacement of the word "local" with the word "loan”. This
wording is more clear and more in line with the City's understanding of
the legislative intent.

KH 9/ 2.) On page 9, subsection (9), lines 21 through 24 of the House
ion of the bill, the City requests that the entire subsection (9) be

removed from the bill. This subsection requires the state engineer and
governor to determine that the impact of the project on residential
neighborhoods is minimized in an amount reasonably practicable before the
issuing of any bonds. Since the final design would not occur in advance of
the project beginning, it would not be possible for the state engineer
and governor to make this determination before the City would need the
state funds.

M’f [ 3, | On page 15, line 15, of the House version of the bill, the City
veuld like to add the following phrase after the word "bondholders": "and
3 all applicable  federal requirements”.
Please convey these requests to Senator Nething. If you have any questions
about this, please contact either the Mayor (cell phone - 741-9099) or me

(cell phone 740-3320). Thanks, Ray.

- Christi

encap2.ond



Rep. Mick Grosz

April 19, 1999
Conference Committee on SB2188

Re: Changes to SB2188

1. A new Water Development Trust Fund would be created. Tobacco settlement funds would be
placed in this fund pursuant to HB1475. Monies from this fund would be the first source of bond
repayment. Monies from the Resources Trust Fund would be the second source of bond
repayment. Other available sources would be the third source for repayment of bonds. Bank of
North Dakota profits, not to exceed six million five hundred thousand dollars per biennium, will
be available for bond repayment. The Bank of North Dakota profits can only be used if not
enough funds are available from the other sources.

2. Section 11 would have wording that after the 1999-2001 biennium Legislative intent would be
that priority be placed on the delivery of water not flood control.

3. Remove the emergency clause.



Preliminary Bonding Scenario for SB2188 -- Principal and Yearly Net Debt Service

Devils Lake | Grand Forks SWPP Grafton Wahpeton Total |
Year |Principal ‘Ncl DS Principal |Net DS Principal  |Net DS Principal  |Net DS Principal ~ |Net DS Principal Net DS
2001 685,000 | 1,132,516 | 1,785,000 | 2,948,507 | 165,000 273,591 175,000 | 288,162 125,000 | 207,586 | 2,935,000 | 4,850,362

2002 715,000 ‘ 1,584,687 1,855,000 | 4,115,969 175,000 | 386,407 180,000 400,199 130,000 | 290,798 3,055,000 | 6,778,060
2003 740,000 | 1,582,517 1,925,000 | 4,115,479 180,000 | 384,932 185,000 | 398,539 135,000 | 290,988 3,165,000 | 6,772,455
2004 770,000 | 1,583,657 | 2,000,000 4,115,404 185,000 = 383,002 195,000 = 401,417 140,000 290,790 | 3,290,000 6,774,270
2005 800,000 | 1,582,857 | 2,080,000 | 4,115,404 195,000 | 385,694 200,000 & 398,714 150,000 295,260 | 3,425,000 6,777,929
2006 830,000 1,580,057 | 2,165,000 | 4,115,124 200,000 | 382,797 210,000 = 400,614 155,000 294,185 3,560,000 | 6,772,777
2007 865,000 | 1,580,612 | 2,255,000 4,115,277 210,000 384,497 220,000 401,899 160,000 292,753 3,710,000 | 6,775,038
2008 905,000 | 1,584,282 | 2,350,000 4,115,567 220,000 385,677 230,000 402,659 165,000 | 291,033 3,870,000 | 6,779,218
2009 940,000 1,580,367 | 2,450,000 | 4,114,517 230,000 | 386,217 240,000 | 402,769 175,000 293,938 | 4,035,000 6,777,808
2010 985,000 | 1,584,007 | 2,555,000 @ 4,111,717 240,000 = 386,097 250,000 402,209 180,000 = 291,238 | 4,210,000 | 6,775,268

2011 1,030,000 | 1,584,682 | 2,670,000 4,111,742 250,000 | 385,297 260,000 400,959 190,000 293,138 | 4,400,000 = 6,775,818
2012 1,075,000 | 1,582,302 | 2,795,000 | 4,113,922 260,000 | 383,797 270,000 398,999 200,000 = 294,398 | 4,600,000 6,773,418
2013 1,125,000 | 1,581,777 | 2,925,000 4,112,557 275,000 | 386,577 285,000 401,309 210,000 = 294,998 | 4,820,000 6,777,218

2014| 1,180,000 1,582,777 | 3,065,000 | 4,112,157 285,000 | 383,377 300,000 402,629 220,000 = 294918 | 5,050,000 | 6,775,858
2015| 1,235,000 | 1,579,957 | 3,220,000 4,116,972 300,000 | 384,412 315,000 402,929 230,000 =~ 294,138 | 5,300,000 - 6,778,408
2016 1,300,000 | 1,583,824 | 3,375,000 4,112,582 315,000 | 384,562 330,000 | 402,337 240,000 = 292,753 | 5,560,000 6,776,058
2017) 1,365,000 | 1,583,824 | 3,545,000 4,113,832 330,000 383,812 345,000 400,837 250,000 = 290,753 | 5,835,000 6,773,058
2018| 1,435,000 1,584,892 | 3,725,000 4,114,809 350,000 | 387,147 360,000 , 398,414 265,000 = 293,128 | 6,135,000 | 6,778,390
2019| 1,505,000 | 1,582,424 [ 3,915,000 | 4,116,679 365,000 | 384,297 380,000 | 400,054 280,000 = 294,613 | 6,445,000 6,778,067
2020{ 1,580,000 335 | 4,110,000 1,016 385,000 250 400,000 242 290,000 96 | 6,765,000 1,939

Totall 21,065,000 | 29,622,353 | 54,765,000 | 77,()09,233| 5,115,000 | 7‘202,439| 5,330,000 | 7,505,890 | 3,890,000 5,481,502| 90,165,000 | 126,821,417




stablishment

THE NORTH DAKOTA WATER COALITION
was established in July 1994. The initia-
tive for the Water Coalition came from
Flagship Initiative #6 of the North Da-
kota Vision 2000 Report, which states:

The North Dakota 2000 Committee
recommends that North Dakota establish
a “Coalition for Infrastructure Projects”
to further develop three key elements of
our state's infrastructure: water re-
sources, telecommunications, and ad-
vanced air transportation.

North Dakota should take the lead in
developing the Garrison Diversion
Project. The state’s leadership should not
be viewed as relief from federal responsi-
bility, but as a renewed effort to work
with the federal government and Canada
Jfor municipal, industrial, recreation and
tourism, agricultural and environmental
purposes...

“Only through a strong unified
voice will North Dakota realize
the potential value of one of its
most important natural re-
sources—water. The North
Dakota Water Coalition, because it repre-
sents the many different statewide, regional
and local interests, is that voice.”

Connie Sprynczynatyk
Executive Director
North Dal.  _eague of Cities

1. To PROVIDE A HIGH QUALITY RELIABLE

4 WATER suPPLY ACROSS NORTH DakoTa for

manufacturing, industrial, energy by-product
utilization, agriculture, agricultural process-
ing, recreation, wildlife, municipalities and
rural water systems which have inadequate
supply or quality of water.

a Complete a workable and achievable
Garrison Diversion Project through
passage of the Dakota Water Resources
Act to provide an affordable, multiple-
use water supply to central and eastern
North Dakota, including the Sheyenne
and Red Rivers

3 Complete the Southwest Pipeline and
Northwest Area Water Supply projects

(J Stabilize Devils Lake

(3 Secure adequate funding for the
Municipal, Rural and Industrial
Program (MR&I)

(3 Develop multi-use statewide water
impoundments for recreation, wildlife,
and fishing

(3 Secure funding for irrigation development

2. TO COMPLETE PROJECTS TO CONTROL AND
ALLEVIATE FLOOD WATERS AND DAMAGES.

O Support Grand Forks and Devils Lake
flood control, Baldhill Dam and reser-
voir, Maple River Dam, and other
projects.

(3 Advocate for bank protection along the
Missouri River and other eroded areas.

3. SupporRT MissOURI RIVER MASTER
MANUAL REVISIONS t0 provide maximum
benefits to North .ota.

e bers’z;p

THE NORTH DAKOTA WATER COALITION is
made up of about 30 statewide organiza-
tions, regional entities, municipalities, and
other groups from across North Dakota.

Membership is $1,000 per year, and any
group or organization that subscribes to
the mission and goals of the North Dakota
Water Coalition, and would like to help
achieve a brighter future for North Da-
kota, is invited to join.

“ Water is North
Dakota’s greatest natural S
resource, and it should be
used wisely. The RECs
joined the Water Coalition to make sure
our voice is heard in how we develop the
state’s water infrastructure.”

Dennis Hill

Executive Vice President

North Dakota Association of Rural
Electric Cooperatives

“The City of Grand Forks'isa’
member of the North Dakota -
Water Coalition becauseithe !
Water Coalition serves as a
forum for the city to take a proactive stance
on statewide water issues.”
Ken Vein
Public Works Director/City Engineer
Cit  "Grand Forks
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“North Dakota’s growing
economy faces risks. One
of those risks is water, the
most limiting and valuable
resource throughout the
state. GNDA believes the state needs to
broaden and excite a new constituency
base and develop new partnerships dedi-
ii# cated to completion of Garrison Diversion
‘¥ and all other high priority water projects.
’ GNDA believes the North Dakota Water
3_ Coalition is the strongest network to

"? broaden and ignite this new constituency
|
{
{
|

. o
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base to ensure future economic growth
{#f and enhance our quality of life.”

j Dale O. Anderson
s President
Greater North Dakota Association

“As we prepare to enter a new
millennium, it is imperative
that we maximize our state’s
potential for future growth
and development. A statewide
" water delivery system is a key to realizing
our potential for industry, agriculture, and a
high quality of life for all North Dakotans.”

Robert Carlson
President

North Dakota ners Union

ccomp@pments

Provided a unified voice for statewide
water development since 1995.

Established a statewide Water Priorities
Plan in 1997.

Secured $47 million in state funds and
bonding authority for water development
from the 1997 Legislative session.

Lobbied for and secured the increase of
the Resources Trust Fund allocation from
10 to 20 percent for water development.

Successfully lobbied to have the Re-
sources Trust Fund used exclusively for
water project development.

North D?ilk?‘ta
WAIER
COALITION

1830 North 11th Street
Bismarck, ND 58501
(701) 223-4330
FAX (701" "73-4645
ndwater@. .te.com

' —— ORGANIZED TO COMPLETE ——

N@Wh D@E&@i@

NORTH DAKOTA'S WATER
INFRASTRUCTURE FOR ECONOMIC
DEVELOPMENT AND QUALITY OF LIFE.
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"OALITION

1830 North 1 1th Street
Bismarck, ND 38301
(701)223-4330

FAX (701)223-4643

MEMBERS
Associated General Contractors
of North Dakota

BOAANM Joint Water
Resource Board

Cuss County Joint Water Board
City of Bismarck

City of Devils Lake

City of Dickinson

City of Fargo

City of Grand Forks

City of Minot

City of Williston/Upper Missouri
Lake Sakakawea Planning Council

Devils Lake Basin Joint Board

Fargo Moorhead Chamber of
(ommerce

rrison Diversion Conservancy
‘Istrict

Greater North Dakota Association

Industrial Development
Association of North Dakota

North Dakota County
Commissioners Association

North Dakota Association of
Rural Electric Cooperatives

North Dakota Atmospheric Resource
Board

North Dakota Education
Association

North Duakota Farmers Union
North Dakota Irrigation Caucus
North Dakota League of Cities
North Dakota Municipal Bond Bank

North Dakota Rural Water
Systems Association

North Dakota State Water
Commission

North Dakota Water Resource
Districts Association

North Dakota Water Users
Association

North Dakota Weather
fodification Association

d River Joint Water Board

Souris-Northwest Joint Water
Resource Board

Southwest Water Authority

West River Joint Water Board

Testimony of Dennis Hill
Executive Vice President and General Manager
North Dakota Association of Rural Electric Cooperatives
and
North Dakota Water Coalition Chairman
on SB 2188
March 11, 1999
Mr. Chairman and members of the House Natural Resources Committee:

My name is Dennis Hill and I’m the Executive Vice President and General Manager
of the North Dakota Rural Electric Cooperatives. I also serve as Chairman of the North
Dakota Water Coalition, and I am testifying in favor of SB 2188 before you tﬁis morning.

The North Dakota Water Coalition was formed to complete North Dakota's water
infrastructure. It is comprised of 30 statewide organizations representing agriculture,
business, cities, counties, contractors, economic development, education, and various water
organizations.

The project representatives have told you about their projects and needs. | have
distributed a reprint from the North Dakota Water magazine, which summarizes the water
priorities of the state and the cost of those projects. This document also includes a summary
of the Governor’s budget and what other states are committing to water developmeni.

I would like to stress the following:

= We need to take care of Devils Lake, Grand Forks and other flood control

projects;

s We need to supply water to Southwest and Northwest North Dakota;

= We need to provide high quality water to rural residents;

= We need to develop irrigation; and

= We need to complete the Dakota Water Resources Act.

These projects are critical to the future well being and prosperity of the state of North
Dakota.

The North Dakota Water Coalition met last week and voted unanimously to endorse
SB 2188. SB 2188 is a landmark initiative that will help meet the water development and
flood control needs of our state. It is a visionary proposal that addresses North Dakota’s

water needs with funds to make it work.



In conclusion, the water infrastructure in our state is the last utility service to be fully developed,
that’s why the priority we place on our water infrastructure must be high. We appreciate your support of
water and ask that you help complete North Dakota's water infrastructure, for economic growth and quality of

life.

Hill testimony in support of SB 2188.



Greater North Dakota Association

STATEMENT BY DALE O. ANDERSON, PRESIDENT, GREATER NORTH
DAKOTA ASSOCIATION, IN SUPPORT OF ENGROSSED SB 2188; NORTH
DAKOTA HOUSE NATURAL RESOURCES COMMITTEE, MARCH 11, 1999.

Chairman Grosz and members of the House Natural Resources
Committee. |1 am Dale O. Anderson, President, Greater North Dakota
Association. Thank you for this opportunity to provide testimony in
support of engrossed SB 2188. Engrossed SB 2188 is a statewide
comprehensive water plan which makes use of tobacco settlement
funds. GNDA is a member of the North Dakota Water Coalition.

Communities across the state are experiencing the success of the
efforts to grow jobs, create wealth and expand the economy. There is
growing concemn that key opportunities for job creation are being
missed. North Dakota’s growing economy faces risks. As we work
together to grow our state, one of those risks is water.

Water - quality and quantity - is the most limiting and valuable
resource throughout North Dakota. The needs to finance water
development in our state are immense. The projected state general
fund need for the 1999-2001 biennium is about $26 million. The
Coalition’s priorities include:

e Economic growth opportunities, such as potato and comn
production and processing, require a dependable and
adequate supply of water;

« A dependable and adequate water supply to satisfy the
growing needs of the Red River Valley, the James River basin,
Devils Lake stabilization and recreation, and other areas for
the long term future;

¢ Communities and rural areas served by projects like the
Southwest Pipeline Project and Northwest Area Water Supply
Project need a clean, dependable water supply to preserve the
quality of life in rural North Dakota;

Box 2639 « 2000 Schafer St. « Bismarck, ND 58502 = (701) 2220929 « Fax: (701) 222-1611 = 1-800-382-1405 * gnda@bugate.com = weD site: www gnda.com
North Dakota’s State Chamber of Commerce




 The construction of flood control projects to protect health,
prosperity and enterprises; and

« Passage of the Dakota Water Resources Act.

North Dakota is at a crossroads. We are faced with very important
choices that will determine the character and economic future of our
state well into the 21st century. To act boldly as articulated by Vision
2000 will likely provide us with ever increasing opportunities to thrive
in the 21t century. To act boldly, as envisioned by Vision 2000, GNDA
believes that:

« North Dakota needs to develop its water resources so that it
best facilitates the growth of the state’s four-part economy
and best serves the needs of our citizens, business,
agriculture, industry and tourism;

e The source and amount of financial commitment to water
development must be established by the Legislature;

e The State of North Dakota must make a greater financial
commitment to the development of water resources;

¢ Increases in state spending must be consistent with the level
of growth in the economy.

Water is a vital resource from which all citizens of North Dakota
benefit. Engrossed SB 2188 provides a plan for long-term water supply
for the Red River Valley, the James River, northwest and southwest
North Dakota, Devils Lake stabilization and recreation, Grand Forks
Flood Control and other North Dakota communities that suffered
severe damage by the 1997 flood.

GNDA believes that using 45% of the Tobacco Settlement Funds for
water development projects is sound public policy. This is certainly
“bold” action as envisioned by Vision 2000 and meets the test outlined
in the belief statements above.

Chairman Grosz and members of the House Natural Resources
Committee. GNDA URGES A DO PASS ON ENGROSSED SB 2188.



Greater North Dakota Association

February 15, 1999

Senator David Nething, Chairman
Senate Appropriations Committee
North Dakota Senate

State Capitol

Bismarck, ND 58504

Dear Senator Nething:

The purpose of this letter is to communicate GNDA’s support for SB 2188 as amended
by the Senate Appropriations Committee on February 12. The support comes through
action of GNDA'’s Legislative Affairs Committee, also on February 12. Senate Bill 2188,
as amended, is a statewide comprehensive water plan which makes use of tobacco
settlement funds.

Communities across the state are experiencing the success of the efforts to grow jobs,
create wealth and expand the economy. There is growing concern that key opportunities
for job creation are being missed. North Dakota’s growing economy faces risks. As we
work together to grow North Dakota, one of those risks is water. GNDA is a member of
the North Dakota Water Coalition.

Water - quality and quantity — is the most limiting and valuable resource throughout
North Dakota. The needs to finance water development in our state are immense. The
Coalition’s priorities include:

e Economic growth opportunities, such as potato and corn production and
processing, require a dependable and adequate supply of water;

e A dependable and adequate water supply to satisfy the growing needs of the
Red River Valley, the James River, Devils Lake stabilization and recreation,
and other areas for the long-term future;

e Communities and rural areas served by projects like the Southwest Pipeline
Project and the Northwest Area Water Supply Project need a clean,
dependable water supply to preserve the quality of life in rural North Dakota;

e The construction of flood control projects to protect health, prosperity and
enterprises; and

Box 2639 = 2000 Schafer St. = Bismarck, ND 58502 = (701) 22240929 = Fax: (701) 222-1611 = 1-800-382-1405 = gnda@btigate.com = web site: www.gnda.com
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e Passage of the Dakota Water Resources Act.

North Dakota is at a crossroads. We are faced with very important choices that will
determine the character and economic future of our state well into the 21% century. To
act boldly as articulated by Vision 2000 will likely provide us with ever increasing
opportunities to thrive in the 21* century. To act boldly as envisioned by Vision 2000,
GNDA believes that:

e North Dakota needs to develop its water resources so that it best facilitates the
growth of the state’s four-part economy and best serves the needs of our
citizens, business, agriculture, industry and tourism;

e The source and amount of financial commitment to water development must
be established by the North Dakota Legislature;

o The State of North Dakota must make a greater financial commitment to the
development of water resources;

e Increases in state spending must be consistent with the level of growth in the
economy.

Water is a vital resource from which all citizens of North Dakota benefit. The proposed
amendments to SB 2188 provides a plan for long-term water supply for the Red River
Valley, the James River, northwest and southwest North Dakota, Devils Lake
stabilization and recreation, Grand Forks Flood Control and other flood control projects
that suffered severe damage as a result of the 1997 flood.

GNDA believes that using 45% of the Tobacco Settlement Funds for water development
projects is sound public policy. This is certainly “bold” action as envisioned by Vision
2000 and meets the test outlined in the belief statements above.

GNDA URGES A DO PASS ON SB 2188 AS AMENDED ON FEBRUARY 12,
1999.

Sincerely,

b o ctin

Dale O. Anderson
President

cc: Senate Appropriations Committee
Senator Gary Nelson, Majority Leader
Senator Tim Mathern, Minority Leader
Governor Ed Schafer



1710 Burnt Boat Drive
PO Box 2235
Bismarck, ND 58502-2235

Phone: (701) 223-3518
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Web: www.ndlc.org

North Dakota League of Cities

House Natural Resources Committee
SB 2188
March 11, 1999

Members of the House Natural Resources Committee, it is my pleasure to present written testimony in favor of
SB 2188. North Dakota now numbers three hundred sixty-one incorporated cities and every one requires a
reliable supply of clean water for growth and prospenty.

The League of Cities began its participation with the 1999 State Water Plan update when the State Water
Commission hosted meetings in 1997 to gather public input and concerns. Mayors and water system operators
were specifically asked about municipal water management needs. The League of Cities encouraged
community involvement with the planning process and also participated in the review of the draft plan.

SB 2188 is good news for cities. Major regional projects include the Devils Lake emergency outlet, Grand
Forks flood control project, Southwest Pipeline, Northwest Area Water Supply project, Wahpeton flood control
project, and other MR&I projects (e.g., water supply for ND cities and rural water systems). The plan includes
the proposed Dakota Water Resources Act which will supply water to eastern North Dakota. Over 300 smaller
projects are identified, including local flood control, recreation development, irrigation and water supply,
stream and channel maintenance projects, and drainage. The plan incorporated into SB 2188 will provide
benefits throughout this state for generations to come.

For decades we have lived with the promise of the Garrison Diversion Project which was designed to carry
Missouri River water across the state of North Dakota for the benefit of all citizens. North Dakota and its cities
have struggled to maintain growth despite daunting challenges, including water management. We have
worked to supply adequate water for the state’s industries and businesses. We continue to search for ways to
fund rural and community water supply projects such as the Southwest Pipeline Project, the Northwest Area
Water Supply Project and water for the Red River Valley. Without significant help from the funding
mechanism in SB 2188, it is our fear we will not be able to sustain the state’s progress toward prosperity.

Some legislators have wondered aloud if North Dakota is wise to bond with anticipated dollars. Whether the
state should issue bonds for any project is a policy matter for legislative discussion. What is clear is that North
Dakota’s water needs are critical and require action now. The potential economic and social development of the
state is dependent on consistent quantities of clean water and the state has not perfected its claim to Missouri
River water.

Bonding for infrastructure projects with expected returns is common in North Dakota, as well as in other
states. Bonding for water projects assumes an economic, social, and environmental return from development of
needed infrastructure.

The greater risk may be not investing in North Dakota's infrastructure to meet identified water needs. Please
support passage of SB 2188.

Service, Advocacy, Leadersh
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Pizxza and Mcxican Food

810 South Washington
Crand Forks, ND 58201
701-772-7277

Wenoys

March 8, 19599

Chairman Mick Grosz
Chairman of Natural Resources Committee
And Members of Natural Resources Committee

Re: Senate Bill 2188 — State Wide Water Bill

Dear Chairman Mick Grosz,
Thank you for giving me this opportunity to tell you the importance of passing the Senate Bill 2188.

| am an average person who owns two businesses in Grand Forks, The Italian Moon and Wendy's
Restaurant on South Washington Street. The flood of 1997 has affected our family’s life and most every
resident in the city of Grand Forks. We are encouraging you to pass the Senate Bill 2188. By Supporting
the funding of the dike system, this would protect against future flood threats in Grand Forks. This would
help Grand Forks recover from this disaster and would therefore benefit the State of North Dakota, Grand

Forks, and the surrounding area.

We, the people of Grand Forks, are extremely appreciative of the local, state, and federal support during
and after the flood. | have heard many friends and acquaintances in this city say that if a flood happens
again, they are gone. We have to make sure we have adequate protection, so a flood of this magnitude
does not happen again. In order to do this. we need federal and state assistance to be able to provide

this protection.

We, the pecple of Grand Forks, are going to make a huge commitment financially to do what is proposed
by U.S. Corp of Engineers to do this project. This project will be a huge burden on top of the flood
recovery expenses. We incurred in rebuilding our homes and businesses. The federal funds came in at
$283 million; our losses were about one billicn dollars. This is without considering interest expense on all
the borrowed money for our homes and businesses. People in this community have taken their life
savings out and borrowed money to rebuild their homes and businesses. | see our community in a
survival mode. The rebuilding process has total emphasizes on using borowed SBA money to rebuild.

| can best explain what happened to the average pecple in Grand Forks by giving you an example of
what happened to my family. We live three miles from the Red River and live on the English Coulee.
Even having flood insurance, my loss at home was $118,500 according to SBA Verification Loss. We
had 51 inches of water on the main flocr. This water was not from the English Coulee, but from the Red
River flowing into the coulee raising the water level to 42 inches in less than two days. The dike we built
in our backyard could not protect us frem the Red River.

The two businesses | own are located on Scuth Washington, about one mile from the Red River. The
losses they suffered were $284,3C0 ltalian Mcen and 368,000 Wendy's, according to the SBA Verification
Loss. We lost computers and other equipment six to eighteen months after the flood, which have now
been replaced. Our total loss due to the flccd was almost $EC0.000 for home and my two businesses
The insurance company reimbursec me for camages at my heme fcr $70,000. The total damages were
$118.5C0. The areas not covered uncer insurance are depreciaticn and business loss. At both

1503 South Washington
Grand Forks, ND 58201
701-772-6536
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businesses, we had every kind of insurance possible an example: fire, tornado, sleet storms, and
business interruption, but not flood.

Another example, my son lived in a four-bedroom home with a finished basement before the flood. Since
the flood, he has not been able to get a SBA loan, because his debt was too much and he didn't qualify
for any grants because his income was too high. Brad and his wife have three children. Five of my
closest friends have not begun to refinish their basements, which was almost 50 percent of their living
quarters. This is very common throughout the city of Grand Forks. People have borrowed money and
taken their savings out to rebuild their homes, so they could continue to be a resident of Grand Forks and
the state of North Dakota.

Large amounts of the STATE owned properties that are located in this city also need to be protected by a
dike.

In July of 1997, Mr. Stai Director of SBA North Dakota arranged for me to receive a call from Aida
Alvarez, Top Administrator of SBA in Washington D.C. in President Clinton’s Cabinet. She told me they
have no National Disaster Program, but they would do whatever they could to help us recover. Mr. Stai,
Ms. Alvarez, and all the SBA staff were absolutely wonderful to work with.

In April of 1998, | was one of the Grand Forks City delegates to go to Washington D.C. We visited with
many of the SBA top officials. We were there to thank them for their assistance during and after the
flood. One of the things we were told on this trip by the SBA officials, was there are three phases to
recovery that a community will go through after a disaster of this magnitude. These phases include:

1. Rebuilding of homes and businesses. This is the easiest phase because there is federal
dollars, insurance, SBA Loans, etc., for the rebuilding process. This phase takes one to
three years to recover.

2. Emoational recovery —in this process you have to overcome anger, disappointment, depression,
and much heartache, etc. This phase takes three to five years to recover.

3. Economic recovery—this is the most difficult phase. This phase takes seven to ten years to
recover. Need | say more about this enormous battle we have to overcome

We ask for you assistance in helping us insure that Grand Forks can continue to be a vital part of the
State of North Dakota. This will help put us in a position to protect ourselves against future flooding and
continue to be a vibrant and tax paying part of the State of North Dakota, which | have lived my entire life
— 60 years.

During my 19 years of teaching and coaching, | was asked why | didn't go to a state with warmer climate
and higher pay for teachers. The answer was always easy for me to give them. People that live in North
Dakota care about each other during gocd times and bad times. | don't think there is a better place to live
than in the State of North Dakota, where people do care about their neighbors.

It is important to recognize that the state has provided funds to many other flood control projects in the
past. The State Water Commission has provided funds for the Sheyenne River flood control project to
protect West Fargo and surrounding areas, and the Souris River flood control project to protect Minot and
surrounding areas. Other examples include projects at Beulah, Devils Lake, Enderlin, Harwood,
Minnewauken, and Argusville. The State Water Commission is also working on future projects such as
the five-foot raise of the flood control pool at Baldhill Dam to protect Valley City and downstream areas.
This plus the Southwest and Northwest pipelines were supported financially by all the population of North
Dakota.
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It appears that the East Grand Forks local share is going to be paid 100 percent by the State of
Minnesota. We have asked the State of North Dakota for 52 million dollars of the 119 million dollars local
share of the project. Leaving Grand Forks Residence to pay 67 million dollars of the local share.

| was planning on retiring at age 62, which would be in the year 2001, but now with an additional
$600,000 debt from the flood and with sales down about 20 percent in both my restaurants, | may never
be able to retire.

Thank you for you positive consideration on Senate Bill 2188.

Sincerely,
3 \
_/ i
///}gf/k, | e
L

Ken Towers

1304 Noble Cove

Grand Forks, ND 58201
Home/Office 701-772-6755
Wendy’s 701-772-6536
Italian Moon 701-772-7277
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CFFICE CF UNIVERSITY RELATIONS

" F.O. BOX 7144
March 8, 18S9 GRAND FORKS, NCRTH DAKOTA 58202.7144
_ ‘ (701) 7772731
To:  Natural Resources Committee FASH G0N FR7-3630

Rep. Mick Gresz, Chair

/
Fr Kendsll Baker Q R é /
resident, University of North Dekota .

Re:  Suppenrt for Senate Bill 2188

This testimony is presanted in sugport ¢f Sznate Bill 2188, the Statewide YWater Management Bill,
which would provide $52 million in state funds to help the City of Grand Forks acquire the federal
funds necessary to build a dike that wiil protect the community from future flceds. A properdy
canstructed dike is vital if we exgect te pretect hundreds of millions of dollars in state property and
infrastructure and provide Grand Feorks citizens with the safety and sacurity they desarve.

The taxpayers of Narth Dakota own millicns of dellars worth of property in Grand Forks. The
Univarsity of North Daketa's piant recresents more than $480 millien of these holdings. But, the
state’'s investment includes mere than buildings and infrastructura. |t also incluces the content of
these buildings. For example, the Chester Fritz Litrary, the largest library in this ragion and the
repositcry of many priceless ariifacts, is just ene of the “jewsls” of the University that was Imperiled
by the Flocd of 1997. While it, ulimataly, escaped damage, the Ficad of 1897 did have a very
sericus impact cn the University of North Dakota. Indeed, teday, total damage is estimated at more
than $75 million. Hence, investing in a dike that would protect state property would clearly seam to
te a wise decision.

But the University of Nerth Dakota is mors than the sum of its 230 buildings and their contents. The
University has mors than 5,000 full-time and part-time employees. Including their families, it is
esimated that as many as 15,000 (cr possibly even mcre) pecpie are direclly aifected by what
hagpens at UND. Add the nearly 10,300 students, and it is easy to think of the University as a
community of scme 25,000 peogle. It is impertant to provide this community with a senss of sscu-
rity. A dike that wiil protect the ¢ity, anc hancs the University, will provide a far mere secure environ-
ment than currently exists in Grand Fcrks. This secure environment is crucial to attract and retain
high quality students, facuity, and sta#f. Unfortunately, the national image of Grand Forks is of a city
devastatad by the Flocd. When prospective faculty, students, and their parents ask if the city is
protected agains: further floocs, we want to be able ‘o say ‘yes’ unequivecaily.

The University takes seriously its responsibility to provide excellent stewardship for the State’s
investments and tc contributs to the vitality of the community. Itis just as impcriant for the City of
Grand Forks and tha State of Nerth Dakota to assure a vibrant culture and living envircnment for the
students and state emcloyees who live, work, and leam here. Grand Forks citizens have tradition-
ally falt safe in their community, a fact that was underscored by Money magazine eerier this de-
cade when it chose Grand Ferks as cne of the cp tea United Stztes cities. That sense of safety
has been shaken by the Flecd of 1957, If Grand Ferks is tc prosper anc continus to te a vital and
key source of ecanomic growth and develocment for the Stats cf North Cakata, the Sity envirzn-
ment must be made as safs as mccem ncwledge. wiscom, and technology can make it.

In ercer to grotect the physical haldings cf the State of Nerth Dakota, and to 2nsure a safe enviren-

mant for Grand Farks citizens, the University of North Dakota urges the Nerth Dakota Lagistaiure to
woerk ‘o secura *he 352 millicn naeded 2y the City cf Grand Ferks e construct a cike that will pratact
the civy.

UND 1s an equal opcemunry, aMrranve asian marnen



Grand Forks Chamber of Commerce

TO: MR. JACK DALRYMPLE, CHAIR
and MEMBERS OF THE HOUSE APPROPRIATIONS COMMITTEE
FROM: BOB GUSTAFSON, CCE, PRESIDENT
RE: STATE WATER PLAN (SB 2188)
DATE: MARCH 9, 1999

The Grand Forks Chamber of Commerce would like to convey to you and your
colleagues our appreciation for your leadership and consideration of the Senate-
approved state water plan bill. This legislation is extremely important to the
retention and expansion of economic interests in communities like Grand Forks.
The damages from the April 1997 flood exceeded $1 billion dollars. An estimated
$500 million of federal aid, in a variety of forms, has helped us in our recovery.
Yet, more than $160 million has been loaned out to Grand Forks businesses and
residents to assist with recovery efforts. Millions cf dollars of personal and
business reserves have been expended to rebuild. In order to ensure that these
. investments are secure, passage of the state water plan is essential.

In 1992, while working with the State Water Commission and agricultural
interests, the Grand Forks Chamber of Commerce helped lead efforts to build a
water policy for North Dakota. Chambers throughout the Red River Valley and
across the state supported the initiatives. Recently, flood protection measures
were added to help disaster prone communities. The bill you will be discussing
today is tied directly to widely held water policy beliefs which will help secure
water resources throughout our state.

As you are aware, the federal government has committed themselves to
supporting 50% of the project costs in Greater Grand Forks. Our city council has
approved actions which will generate in excess of $60 million of Grand Forks
funds to this project. Excluding the East Grand Forks and Minnesota share, the
$52 million for the Grand Forks project represents an 18% North Dakota
investment in Grand Forks’ future. This allocation will be money well spent for
North Dakota, too.

In order to make secure the significant reinvestment efforts under way in Grand
Forks, passage of the state water plan is essential. Investing state dollars in this
measure will help make Grand Forks and other North Dakota cities attractive to
future investment. On behalf of Don Fisk, our board chair and our 875 members,
we thank you for giving Mayor Owens and delegation members the opportunity to
share with you today their perspectives on this important issue .

ACCREDITED

202 North Third Street < Grand Forks. North Dakota 58203 < Phone (701) 772-7271 « FAX (701) 772-9238
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Testimony for Senate Bill 2188 - Statewide Water Bill

Chairman Grosz, members of the Natural Resources Committee, for the record, this written
testimony is provided by Janell Regimbal, MA, 1.PCC of Lutheran Social Services of North
Dakota, and Barbara Kramcr, MSW, LCSW of the Northeast Human Service Center. We are the
former Co-Directors of the Disaster Outreach Project. Disaster Outreach was a FEMA funded
crisis-counscling program that served the countics of Grand Forks, Walsh, Pembina, and Nelson
for the eighteen-month period following the Great Red River Flood of 1997. It was a unique
public and private partnership that made more than 80,000 contacts with citizens within the
region. These contacts included door to door canvassing, school-based interventions, and
workplace seminars, support groups and programming for special populations.

During our eightecn months of service to the region we became extensively involved with
the citizens in their recovery efforts from a mental health pcrspective. We urge you to support SB
2188 in that it is vital to the long term health and recovery of our residents, our community, and
our entire state.

One of the major issues facing citizens in our community after the devastation of the flood
is the on-going protection concern it has created. There is much anxicty about future flooding and
the ramifications it may have. A recent Comprehensive Community Needs Assessment survey

' commissioned by the Region IV Children’s Services Coordinating Committee, United Way and
Altru Hospital gave an indication of this. The source of this data included a random household
survey, a key informant/service provider survey and social and economic secondary data sources.
Slightly over one quarter (27.2%) of the Greater Grand Forks household respondents reported
anxiety, stress or depression as a major or moderate problem. As professionals in our field, we
have concerns that even though these numbers are high and show anxiety, stress and depression
to be the number one issue at this time, in fact this problem may very well be under reported.
Individuals do not tend to easily disclose these types of problems to others, especially to a
stranger via a phone survey. In some form, ncarly all residents had to deal with some aspect of
physical and emotional flood recovery following the worst natural disaster in the history of the
region. Most residents continue to grieve the loss of their homes, neighborhoods and community,
as they knew it. It is common for there to be increased anxiety at the time of the anniversary of
the disaster, during times of increased snow or rain accumulations, or when other triggers or cues
of the past event are present.

Nearly onc quarter (24.4%) of the Greater Grand Forks household respondents reported their
homes are in poor condition or need repair and pose 2 major or moderate problem. In 1993 when
this same needs assessment was conducted, only 8.6% of the residents had these same housing
issues. Without a clear and affordable plan for residents, which will assure them future
protection, their financial stress will continue to increase and increased out-migration will be a
rising concern. The residents that are not impacted directly by housing concerns are indirectly
impacted as they worry about increased property taxes if out-migration continues or the
devaluing of their homes if they lie in areas closer to the river, but not in a buy-out situation. The
assurance of a clear plan with the funding for such clearly articulated will help to alleviate the
feeling of “limbo” most residents feel, which greatly feeds their anxiety.
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Testimony for SB 2188-Statewide Water Bill
Page 2

More than thirty years of research on flood recovery shows that a community and its
individuals go through phases of recovery. The period we are now in is termed “disillusionment”.
It is a period that can easily last 3-5 years given the breadth of our disaster. It can be a time of
disappointment, anger and bittcrness. The emphasis is typically on the individual and their own
needs rather than the community as a whole. Duc to this it is not uncommon to see difficulty in
the reaching of consensus around flood recovery issues or decisions made about the dircction of
the community. Individuals tend to be caught up in their own issues of recovery and own
personal financial hardships and grief and loss issues. From the outside this can be hard to
understand as we can look like a community divided. It must be realized that this is normal and a
process that must be worked through if we are to move on to prosper as a community once again
and be an important regional hub for our state.

Grand Forks as a city, and the northcast region as a whole, are a vital part of the state of
North Dakota. Citizens in our communities understand well the importance of water and how
water effects our lives and our communitics well-being. We understand the impact this bill will

have not only on our lives but the lives of our fellow citizens of the state. The passage of SB
. 2188 will do much for the citizens of Grand Forks and others across North Dakota. During the

height of the flood fight the help, support and concern of neighbors across the state buoyed us.
Over time those mcmories sustain us. Now it is time to close the book on the protection issue,
letting the members of the community have a greater sense of security knowing that the financing
is in place for them to move on with a healthy future as residents of Grand Forks and of North

Dakota.

Respectfully submitted by:

J an;cll Regimbal , LPCC Barbara Kramer, MSW, LCSW
Lutheran Social Services of ND Northeast Human Service Center
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BEFORE THE 56™ LEGISLATIVE ASSEMBLY OF NORTH DAKOTA

OFFICE OF MAYOR
PATRICIA A. OWENS

Engrossed Senate Bill 2188
House Natural Resources Committee

Statement of Support from Grand Forks Mayor Patricia Owens

March 11, 1999

Chairman Grosz and Members of the Committee, thank you for this opportunity to submit

testimony in support of engrossed Senate Bill 2188 and, specifically, the Grand Forks flood

' protection project and the request for State assistance in funding the project.

With me today are our Director of Public Works and City Engineer Ken Vein, our Finance
Director John Schmisek, our Special Projects Coordinator Christi Stonecipher, and other local
business leaders. We are all here today to show our support for engrossed Senate Bill 2188.
Also attached to my testimony is testimony from Doug Carpenter, our Citv Council President;
Bob Gustafson, the Director of the Grand Forks Chamber of Commerce; Mark Sanford, the
Superintendent of our School System; Ken Baker, UND President, and many others who support

this bill but could not be here today.

This comprehensive water management plan addresses the most important water related projects

. going on in our state — from those communities that need a reliable supply of clean drinking

Senate Bili 2188 - Testumony by Grand Forks Mayor Pat Owens Page |



water to those that need protection from unpredictable rivers. Although we in Grand Forks have
a special interest in this bill, we also recognize, as citizens of North Dakota, the importance of
the Southwest Pipeline, the Devils Lake Flood Control project, and the other projects that will
contribute to the growth and development of our state. We have supported and will continue to
support these projects and urge your support of engrossed Senate Bill 2188 because it so

effectively addresses the water needs of North Dakota.

We also support this bill because it includes the crucial funding Grand Forks needs from the
State 1n order to proceed with our proposed Corps of Engineers Flood Protection Project. I don’t
need to tell you what happened in Grand Forks in April of 1997 or during the ensuing two years
-- you have all seen the pictures and heard the stories. In fact, you may have opened up your own
homes to our residents when they fled or came to help muck out a relative’s basement or sent
some food or contribution to our community. That disaster certainly impacted the whole state —

and I am so thankful for the outpouring of support we received from North Dakota residents

There is also no way I can convey to you now the emotional, psychological, and physical
damage that flood caused to our community and our residents. We are not recovered yet and we
will not recover for a long time. But our pursuit of this flood control project is not a knee-jerk
reaction to the flood of 1997 — we had been studying ways to solve our flooding problem for
years. And our request for state assistance in funding the project is not an attempt to play off of
your sympathy for our residents — there are several good technical and financial reasons for our
request and I would like to quickly review them now. There are three primary reasons we are

pursuing a flood protection project in Grand Forks:

Senate Bill 2188 ~ Testimony by Grand Forks Mayor Pat Owens Page 2
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First, the City of Grand Forks is extremely susceptible to flooding. The Flood of 1997
was no fluke. Over the last 115 years, our community has reached flood stage 55 times —
about half the time. More specifically, in the last 20 years, we have seen increases in both
the frequency and the height of our flood events. Already this year, the National Weather
Service has issued a crest forecast of 44 feet for our area this spring — 16 feet above flood

stage. We need a permanent solution to this flooding problem.

I also want to assure you that the proposed permanent flood control project has been
thoroughly researched. We had recognized this flooding problem and were working with
the Corps of Engineers on a long-term solution when the flood of ’97 hit. The current project
was actually started back in 1990. Eight years later, after implementing 3 studies, spending
over $7 million, and incorporating the data from the 1997 flood, we finally have a Corps
approved, federally-authorized project. Most importantly, this final report assures that all
environmental concerns have been addressed, including both upstream and downstream
impacts. We in Grand Forks do not want what happened to us to happen to any other

community, and we have been assured that our project will not worsen the condition for

anyone else.

The third reason for building this project is because the consequences of not doing a
permanent flood control project in Grand Forks would be severe. This option was
considered by the Corps and has besn considered by our own City officials, given the costs

of the project and the impacts to cerain nerghborhoods. Obviously, this decision would

Senate Bill 2188 - Tesumony by Grand Forks Mayor Pat Owens Page 3



leave us vulnerable to another catastrophic flood and the related damages, both physical and
emotional. However, there will also be another significant impact. Without the project, the
Federal Emergency Management Agency has indicated that the 100 year floodplain area in
Grand Forks and East Grand Forks will be updated as a result of a number of recent major
flood events and will likely increase greatly. According to the Corps report, it is expected
that a total of about 15,000 structures in the Grand Forks/East Grand Forks area will then be
included in the new 100 year floodplain. The ongoing cost of flood insurance to virtually the
entire community, the hobbling effect on future development that the new floodplain would
have, and the spiral of negative impacts of Grand Forks remaining susceptible to flooding

makes the “do nothing” alternative unacceptable for our city.

For all of these reasons, the Grand Forks Flood Protection Project is necessary, practical, well-

though out and justified. We have to build this project — we have to protect ourselves.

Unfortunately, we cannot build this project on our own. It is very hard for me and others in

Grand Forks to ask for help. But we need the state’s assistance in funding this project.

Our residents took a severe finanCial blow from the flood. The total damages from that event
are estimated at between $800 million and $1 billion. The total assistance we received from
government and private sources, including the much publicized CDBG funds, totals about $500

million. The difference between these two numbers means a loss to our community of about

S300 to $500 mullion.
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In order to replace what they lost, many Grand Forks residents took out SBA or Bank of North
Dakota loans, totaling $159 million. In addition, thousands of residents replaced items by
dipping into their savings accounts or charging things on their credit cards. There is no way for
us to calculatc the extent of this financial impact, but I know our residents are struggling because

[ hear from them every day.

Despite all of these additional debts, the City of Grand Forks is still expecting our residents to
pay from $63 million of the flood protection project and another $60 million in additional,
related projects. The proposed sources of funds for our share of the project include a reallocation
of existing salcs tax revenues, a reallocation of existing property tax revenues, a new use tax, a

city-wide special assessment, and an increase in water rates.

When you consider our losses from the flood, the increased debt that our residents have taken on,
and the estimated $123 million of project costs we will have to pay ourselves, it becomes
apparent that our residents simply cannot bear the full cost of this project. That is the main
reason why we are requesting $52 million from the State of North Dakota. This amount

represents about 18% of the total costs for the Grand Forks portion of the flood protection and

related projects.

We also think it makes good sense for the State to invest in our project. Grand Forks is
North Dakota's third largest city and contributes 12.6% of the state’s sales tax revenues and

7 6% of the state’s income tax revenues. We are proud to be a big contributor to the state’s

economy and tuture development.
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' In addition, the State of North Dakota has $550 million worth of property in the City of Grand
Forks. This includes the University of North Dakota, the State Mill and Elevator, and regional
DOT and Job Service offices. The State has a lot invested in Grand Forks and it makes sense to

protect that investment.

[ would like to conclude my testimony with this last thought. Our residents cannot go through
another flood and come out on their feet. Nor can they bear the full burden of paying for this
flood protection project. I hear daily from many residents who say another flood of the 1997
magnitude would be the last straw. I fear a huge out-migration of residents and businesses from
Grand Forks if we cannot provide them with a sense of security. Our citizens have been so

. strong, but many are physically, emotionally, and financially drained.

Chairman Grosz and Members of the Commuttee, thank you for allowing me to testify before you
today. All of us here from Grand Forks are asking you to please support engrossed Senate Bill
2188, the Grand Forks flood protection project, and the many other worthwhile projects across
our state. We are pleased with the composition of this historic bill that portrays the great State of

North Dakota as one community to help meet our water related needs. Thank you.
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Chairman Grosz and Members of the Commuittee, thank you for this opportunity to submit

written testimony in support of engrossed Senate Bill 2188 and the Grand Forks flood protection

‘ project. I am requesting a “do pass” recommendation from this committee on this bill.

My support of this bill is primarily from a technical position as the Director of Public Works and
City Engineer for the City of Grand Forks. As such, I have been involved with a number of
state-wide water organizations and projects, including the ND State Water Coalition, and am
aware of the serious water issues that face this state. North Dakota has been shackled for a long
time by water problems. In my opinion, this piece of legislation addresses the most significant
water projects our state faces and will be a major factor in our state’s growth and development in
the next century. Projects such as the Southwest Water Pipeline, the Northwest Area Water
Supply NAWS), and irrigation projects are crucial for our state to grow. And flood control
projects for Devils Lake, Wahpeton, Grafton, and Grand Forks are equally important in assuring

our current and future residents that they, and their investments, are safe.
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Because of my position with the City of Grand Forks, [ am going to specifically comment on two
projects that are very significant to the future of our community: the Grand Forks flood

protection project and water to eastern North Dakota.

First, I will discuss the Grand Forks flood protection project, which, in my opinion, is vital to the
future of Grand Forks. My comments are based on three main points: 1.) that our community
needs a flood protection project based on its high susceptibility to floods, 2.) that the proposed
flood protection project is the best solution for our flooding problem, and 3.) that the

consequences of not proceeding with this project would be severe.

1.) First, the City of Grand Forks is extremely susceptible to flooding.

The flood of ‘97, as devastating as it was, was no fluke. Although it was the largest flood the
City has experienced in recent history, the likelthood of another flood of equal or greater
magnitude in the near future is very possible. Over the last 115 years, our community has
reached flood stage 55 times — about half the time and sometimes more than once a year. More
specifically, in the last 20 years, we have seen an increase in both the frequency and the height of
our flood events. And while the 1997 flood was the most devastating flood our community has
ever experienced, there is data that suggests an even greater flood is possible. Letters and journal
records note historic floods of great magnitude in Winnipeg, Canada, in 1852, 1826, and even
1776 that may have been greater floods in our area than the 1997 event. Some believe that we
are in a “wet” part of a 170 year cycle and there is a good possibility we have not seen the worst
part of it yet. In fact, this year already, the National Weather Service has issued a flood crest

outlook that calls for major flooding for the City.

Part of my concern about our community’s susceptibility to flooding is our inability to fight
catastrophic floods. The Red River Valley floor, especially adjacent to the Red River is very flat.
When floodwaters get significantly high, they spread out on this flat valley floor making
citywide flood fighting very difficult, if not impossible. We have an existing system of levees in
the City of Grand Forks that is comprised of a series of temporary levees, mostly built after

major tloods in the last four decades. This system provides a level of protection from average
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floods. However, during major flooding events, we must add to this system by increasing the
height of these levees with either clay or sandbags. There is, obviously, a limit to how much
clay or sandbags can be added through these temporary measures. We must also build additional

levees throughout the rest of the community.

We also have a flood fight plan in our city that we follow to protect ourselves from flooding
events. After the 1997 flood, we have added to that flood fight plan and now have a last-resort
plan if we have another catastrophic flood. Unfortunately, the best we can do right now if we
had another 1997 flood is build temporary levees on city streets, away from the river. Basically,
we will have to sacrifice hundreds of homes and buildings in order to try and save the rest of the
city. This was meant to be an interim flood fight plan until we could get a more permanent
solution in place. Obviously, I do not recommend using it as our city’s permanent long-term

flood protection plan. A permanent flood control project is required.
2.) The proposed permanent flood control project has been thoroughly researched.

The City has been well aware of the potential flood risk we live in. After the devastating flood
of 1979, it became apparent that a better protection system was need. In 1987 the City went to
Congress to get federal authorization to perform a detailed flood protection study of the City.
The study was eventually approved and in 1990 the US Army Corps of Engineers started their
most recent study process. The Corps is considered the most formidable engineering agency in
the world and has the most experience in flood control projects of any organization. Eight years
later, after implementing 3 studies and spending over $7 million dollars, we finally have a Corps-
approved, federally authorized project. This final report, the General Re-evaluation Report and
Environmental Impact Statement, identifies the most cost effective flood control project for the

City of Grand Forks and assures that all environmental concerns are addressed including both

upstream and downstream impacts.

The proposed project is a joint project with the City of East Grand Forks, Minnesota and consists
of a series of levees and loodwalls that surround each community. There are also two coulee

diversions proposed. The project has besn designed to protect us from a flood similar to the

Senate Bill 2188 - Testimony by Grand Forks Director ot Public Works/City Engineer Ken Vein Page 3



1997 event, which was considered a 210-year flood. The project should contain floods up to the
500-year level. The levees average 10 feet in height and are approximately 14 miles long. They
will have at least a 3 to 1 side-slope and wrap around the city until they reach high ground,
several miles to the west. The total cost of the project is approximately $350 million and, if

funding is secured, construction will begin in 1999 and be completed in 2005.

The General Reevaluation Report, which details the project, is a sophisticated report that is
written under strict federal guidelines. The Corps must consider and evaluate all feasible flood
control options in determining the best plan. Other alternatives investigated included
channelization of the river, various diversions, and basin-wide water management. None of
these options were considered an effective, or cost-effective, primary solution to flood control
for the Grand Forks area. You can be assured that the proposed project is the best possible
solution to our flooding problem. The City does, however, support basin-wide water
management to provide additional flood control benefits to our community and others along the

Red River.

The Corps, in determining the most cost effective plan, uses a complex benefit/cost evaluation
that compares the average annual benefits, which are the expected value of flood losses
prevented by the proposed flood control project, against the average annual cost of constructing,
operating, and maintaining that same project. This procedure is used for evaluating all Corps
projects nation-wide to determine if it is in the government’s best interest to help fund a flood
protection project in a given area. The Grand Forks project has received a favorable B/C ratio of
1.1, meaning the federal government thinks it is a good use of tax dollars. Stated another way,

for every dollar that is invested in the project, we receive a dollar and 10 cents of benefit.

In order to ensure that they have addressed all possible issues, the Corps report goes through a
comprehensive review process by an internal Corps review team, other federal and state agencies
(including the North Dakota State Water Commission), and the general public. Public input is

also solicited through public meetings so residents have an opportunity to ask questions and -

€Xpress concerns.
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Some of the concemns that were raised during the comment period included upstream impacts of
the project on other communities and in-city impacts to existing neighborhoods. The first
concern is actually handled by a requirement that Corps projects cannot increase the water
surface elevations either upstream or downstream of the project area. The hydraulic modeling
done by the Corps indicates that no properties, either upstream or downstream of Grand Forks
will see a significant increase in their flooding because of the project. In fact, most areas will
actually see a decrease in their water surface elevation, since the new levees in town will be
farther away from the river than the existing system, thus allowing more room for the water to
flow. We in Grand Forks do not wish our flooding problem on anyone and have been assured by

the Corps that this project will not push our water onto other communities.

The second concemn that has been raised involves the neighborhoods within the City that will be
disrupted by the project. The dike, because of its width, will require the acquisition of
approximately 200 structures, primarily homes. This is mainly due to the weak soils along the
Red River, which have a tendency to slide into the river if too much weight is placed on them.
The Corps will be doing a more in-depth evaluation of possible solutions to this problem in the
hope of saving some of these properties. The City of Grand Forks is also investigating new
techniques that may be used and has hired a geo-technical consultant from Seattle to work with
the Corps and study the situation. We are aware that there is an impact to our own residents with
this project and are doing what we can to minimize it. For the good of the entire community,

however, we must proceed with this dike project.
3.) The consequences of not doing a permanent flood control project would be severe.

The City very carefully evaluated all options for this project including the “do nothing”
alternative. Obviously, that alternative leaves the City at risk of not being able to adequately
protect itself from a significant flood event. An interim fall back plan has been developed but
would still allow inundation of various parts of the City and would reduire such a significant lead
time to construct that its viability is very questionable. The nisk of losing another flood fight
would be very real, if the river rose high enough. In addition, the risk of a loss of life would be

significant, as personnel would have to be working throughout the crest to try and protect the
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city, and some property owners might defy evacuation orders and remain on their property to try
and protect it. Although there was no deaths attributed to the 1997 flood, FEMA officials

maintain that more people die from floods than any other natural disaster.

FEMA has informed the City that they are in the process of redrawing our 100-year flood
boundary, the boundary that enacts our flood plain ordinances. Without a permanent flood
protection project certified by the Corps of Engineers, a new boundary will be forced on us. This
new boundary will cover much of the City requiring significant increases in flood insurance
premiums ( 2 to 3 times) and very restrictive development rules that will make expanding and
redeveloping our community very hard and in some cases impossible. According to the Corps
report, it is expected that a total of about 15,000 structures in the Grand Forks/East Grand Forks
area will then be included in the new 100 year floodplain. Wher: a major flood event occurs, any
property in the floodplain that suffers more than 50% damage could not be rebuilt unless the
owner did hazard mitigation — an often expensive and impractical proposition that could include
filling in the basement of a structure or raising it above the floodplain. So, much like in 1997,
those homes would have to be demolished or removed from the floodplain. Given all of these
serious negative impacts, it is obvious that the “do nothiﬁg” alternative is not an option for our

community.

We have an opportunity before us to complete this project that not many other cities have. The
federal government was willing to fast-track this project so it would be authorized in 1998. The
project has the official support of Congress and the President and has been included in the
President’s budget for federal funding in fiscal year 2000. Our counterparts in East Grand Forks
are also working to obtain funding for their portion of the project and are requesting assistance
from the State of Minnesota. State officials there have indicated an initial commitment to pay

for 90%, and possibly all, of that city’s share.

One important fact that [ would like to emphasize is the need now for state funding. The non-
federal money we have to bring to the project will be used to purchase the property we need and
is thus needed as soon as possible. Some construction is expected to begin in late 1999 with

major construction starting in the spring of 2000 and an expected completion in the year 2005,
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depending on federal funding. The $52 million we are requesting from the state is needed sooner
rather than later in this timeline because the City is responsible for securing all of the lands,
easements, relocations, and rights-of-way necessary for the project. This includes the relocation
of several sanitary lift stations and other infrastructure, as well as the acquisition of properties
along the dike’s path and the relocation of those affected home-owners. While the project will
be constructed in phases, property acquisition will have to take place early on in the project,

before the start of each phase.

[n addition to the general cost-share for the design and construction of the project, the City must
also incur expenses for the relocation of various components of the water treatment plant and the
development of the “Greenway”, the open space that will exist between the levees of Grand
Forks and East Grand Forks, Minnesota. These additional expenses are related to the dike
project but are not included in the total estimated cost. Senate Bill 2188 includes these expenses
as eligible for funding through the state’s municipal, rural, and industrial funds and under general
projects. This eligibility is very important to the City, which must find ways to finance these

additional expenses while also funding its portion of the project.

The second project that this bill encompasses that has significant benefits to the City of Grand
Forks is bringing water to eastern North Dakota. Although seemingly at odds with our flood
control project, this project is also vital to the future of our community. A reliable supply of
good water is one of the key elements for the existence and continued growth of population

centers. The Phase I Part A report completed by the United States Department of Interior Bureau

of Reclamation entitled, Red River Vallev Water Needs Assessment, identified water supply
shortages at Grand Forks during drought conditions when current and projected water demands
within the basin are compared to the available water supplies. These shortages would have
serious impacts on the existing population and businesses within Grand Forks, as well as
severely limit the amount of new businesses and development that would take place in this

portion of the state.

This project, supported under the Dakota Water Resources Act of 1998, would tap into the

state's greatest water resource — the Missounn River — and share its critical supply of water with
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the eastern half of North Dakota. In order for our state to grow and compete in the next century,
we need to first provide the basic essentials in order to keep our current residents and attract new
ones. This includes providing enough water for our needs while protecting residents from an

overabundance of it.

For these reasons I’ve outlined above, I ask that you support engrossed Senate Bill 2188. Its
significance to Grand Forks, our region, and the rest of the state cannot be overestimated.
Controlling our water supply is absolutely crucial to the future of North Dakota. Thank you for

your consideration.
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Chairman Grosz and Members of the Committee, thank you for allowing me to submit this
testimony in support of engrossed Senate Bill 2188, and specifically that portion of the bill that
. refers to state funding for the Grand Forks Flood Protection Project. I urge you to support a “do

pass” recommendation on engrossed Senate Bill 2188.

I support this bill because it encompasses the most important water projects before the State of
North Dakota at this time. Managing our state’s water supply is one of the most important things
we can do to protect and enhance our future development. The magnitude of some of these
projects is clearly outside the ability of local entities to handle. The state’s foresight in putting
together this comprehensive plan for North Dakota’s future will ensure our communities and the

state itself can keep and attract residents and compete in the next century.

[ also support this bill because it contains crucial funding for the Grand Forks flood protection
project. I firmly believe that the residents of Grand Forks are unable to carry the burden of
paying for the entire local cost share of this project themselves. My belief is based on the
extensive damage to property that occurred in Grand Forks as a result of the flood, the debt that
many residents took on to help replace some of their losses, and the additional flood recovery

‘ projects that residents will have to pay for on top of our share of the project. Simply put, we
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need financial assistance to protect ourselves, our rebuilt assets and state assets from another

disaster.

[ also support this bill because it is financially sound for the State of North Dakota to protect its
own multi-million dollar investment in the city of Grand Forks. And finally, I support this bill
because the economic development impacts to the state of failing to build a dike in Grand Forks

could be extensive.

As evidenced by the news footage of the event, the 1997 flood caused extensive damage to our
community of 50,000. About 9,000 of our 12,000 homes took on water, 4,000 of Which had
main floor damage, not just basement water. Hundreds of homes were completely destroyed —
structures knocked off their foundations, water lines up to rooftops. Businesses were damaged,
our sewer system was inundated, and our water treatment plant shut down. Residents fled in all
directions, only to return to a shell of a city. Although we are still trying to calculate the total
damages, our estimates right now put the impact of this event on our community at $800

million to S1 billion.

We were fortunate to receive financial assistance from the federal government, the State of North
Dakota, and many private donors who saw the news footage and sent money. The most
publicized of this assistance was probably the $171 million of Community Development Block
Grant funding that our community received from the Office of Housing and Urban Development.
These funds provided a crucial economic crutch to our community and allowed the City to
proceed with vital flood recovery projects. The bulk of the money, about $100 million of the
$171 million, was used on projects to deal with the damage to our residential sector, including a
buyout program for the most severely damaged homes, a demolition plan for those properties,
repair grants for houses that could be rebuilt, and land and infrastructure for new housing
developments to replace the neighborhoods that were lost. Approximately $28 million of CDBG
funds was used for economic recovery, which took the form of grants to the hundreds of
businesses that were damaged from the floodwaters or fire and projects to repair the downtown
area — the hardest hit. The remaining funds were used to repair our infrastructure and public

facilities, for hazard mitigation projects. and administration costs.
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Despite the large amount of financial assistance received, the total amount of assistance —
from FEMA, from the CDBG funds, from private donations, from everything — totals only
S$500 million, a little more than half of our total damages. The difference between these two
numbers is a loss to our community of between $300 and $500 million. These damages and

costs are being borne by Grand Forks residents.

In order to replace what they lost, many Grand Forks residents took out SBA or Bank of North
Dakota loans. These low interest loans gave our residents the initial capital they needed to repair
their homes and replace some of their belongings. These are loans, however, and must be paid
back. In total, Grand Forks residents took out about $159 million in flood recovery loans.
This has a huge impact when you consider our entire community is now in debt. In addition,
thousands of residents replaced items by dipping into their savings accounts or charging things
on their credit cards. There is no way for us to calculate the extent of this financial impact, but
there is no doubt that people are struggling to make ends meet like they never have before

because of this flood.

There is still a gap between the damages from the flood and the assistance or loans that residents
took out to repair and replace belongings. This $200 to $300 million is lost equity in our
community. Many people couldn’t afford to take on more debt and so they didn’t finish their
basement or replace all of their furniture. Some businesses closed for good and didn’t replace
inventory or repair buildings. Our community is poorer. The region and the state are poorer.
Our community is financially vulnerable and so are our residents. Grand Forks will not be able
to weather another storm, whether it be another flood, the closing of our Air Force Base, a drop

in UND enrollment, or some other crisis.

Despite this grim financial situation, the City of Grand Forks is expecting residents to pay for
$63 million of the flood protection project. We are planning on using a variety of funding
sources to come up with this money in order to make the impact on our residents as light as
possible. Reallocating existing sales tax and property tax revenues are two of the ways we will

be paving for the project. The other taxing entities in the city — the school district. the park
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district, and the county have all agreed to assist the City in finding ways to cut their budgets so
that money can be redirected to the dike project. Obviously, this is an important project to all

aspects of our community.

The other two funding sources for our local share will be new sources — a use tax and a city-wide
special assessment. The use tax will have to be voted on by our residents and the funds directed
toward the dike project. The city-wide special assessment will generate the majority of the funds

for our local share and will likely be in place for 20 years.

In addition to the $S63 million for the project, Grand Forks residents will be asked to pay for
approximately $60 million in additional projects that are related to our flood protection project
but not included in the total cost. These projects include such things as moving our clearwell and
sludge plant which fall within the dike alignment. The costs for these projects will likely be
passed on to residents through increased water rates. We are not asking for any assistance from

the state for the additional projects.

When you consider our losses from the flood, the increased debt that Grand Forks residents have
taken on, and the estimated $123 million of project costs that we will have to pay ourselves, it
becomes apparent that our residents cannot bear the full cost of this project. Thus, we must
request assistance from the State of North Dakota for $52 million — the remaining portion of the
local share which we need to build this project. The amount we are requesting from the State
represents approximately 18% of the total costs for the Grand Forks portion of the project. The
money from the state will be used to purchase the lands, easements, and rights-of-way for the

project and thus, is needed within the next couple of years.

If we do not receive state assistance for this project, the City Council will have to decide how to
proceed. To date, all of our calculations have included the assumption that the State will assist
us in funding this project. One option is obvious — we may not be able to proceed with the
project. Based on information from the Corps of Engineers, this alternative would have severe
implications including a change in our 100 year flood plain to encompass the entire community

and. of course, remaining susceptible to floods. This may also result in an out-migration of
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residents from Grand Forks, as the flood of 1997 has had severe emotional and psychological

impacts on some residents and not having a protection project in place is not acceptable to them.

The other immediate option if the State does not help fund this project is for the City to try and
come up with all of the necessary funds ourselves. I have serious concerns about this option,
namely that the tax burden will become too extreme for our city taxpayers, regardless of how we
package it, and we will lose our population. This out-migration will not only be from Grand
Forks, but also from the State of North Dakota, as most City officials believe people would not
relocate elsewhere in the state but would move to other parts of the country. We have already
lost approximately 3% of our population in Grand Forks and the physical and emotional stress
from the flood event has taken its toll on residents. There is no doubt that people are talking
much more frequently about leaving the community and state and higher taxes could give them
enough reason to make the move. We want and need to provide our residents a reason and some
hope so they will stay in our community and, in fact, bring others to our community and the

state.

Not only do we need the state’s help, but it would be in the state’s own best interest to provide
funding for this project. The State of Nerth Dakota has $550 million worth of property in the
city of Grand Forks. I feel it is very important that the state protect the investment it holds in
Grand Forks. The total amount of taxable property in the city is $1.5 billion, meaning the state
owns 25% of the total property in Grand Forks. We are asking you to provide less than 25% of

the full cost of this flood protection project.

But the state’s investment in Grand Forks cannot be measured only in bricks and mortar. It also
includes the contents of those buildings. A prime example is the Chester Fritz Library, the
largest library in the region, which also houses many priceless artifacts. The University of North
Dakota has 5,000 full and part-time employees. Including their families, it’s estimated that as
many as 15,000 people are directly affected by what happens at UND. Add the nearly 10,500
students and it’s easy to see the financial impact the University of North Dakota has in Grand

Forks and the surrounding region.
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‘ Grand Forks is an economic benefit to the State of North Dakota. The city contributes 12.6% of
the state’s sales tax revenues, and 7.6% of the state’s income tax revenue. It is also estimated
that 16% of the state’s gross domestic product comes from Grand Forks. Obviously, our city is a
big contributor to the state’s economy, and the state can not afford to jeopardize its financial

assets.

The impact of permanent flood protection also extends to economic development issues.
Already, the City of Grand Forks has heard from at least one business considering locating in
Grand Forks, but is waiting to see flood protection finalized before making its ultimate decision.
Flood protection also has an impact on our existing businesses. Most of them suffered severe
economic losses during and after the flood, and like many private citizens, have indicated they
are not willing to go through this type of disaster again. This legislation will provide the security

businesses need to continue to develop and grow.

I know I have painted a rather grim picture of the financial situation in Grand Forks.

‘ Unfortunately, I believe it is all true. You do not recover from a disaster like the 1997 flood in a
few months or even a few years. We will be recovering and paying off debts and replacing
belongings and trying to recapture what we lost for at least another 15-20 years. In the
meantime, we have to continue to do what is best for our community and the state’s future —
protect Grand Forks from another disaster. And to accomplish this goal, we desperately need the

state’s help.

Chairman Grosz and Members of the Committee, please support a “do pass” recommendation for
engrossed Senate Bill 2188. Our community cannot afford to pay for this project alone, it is in
the state’s best interest to protect its extensive investment in Grand Forks, and we need to protect
our business interests, which support the state’s general fund. This is a bill for the future of
North Dakota. Thank you.
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March 11, 1999

Representative Mick Grosz, Chair
Natural Resources Committee
State Capitol

600 E. Boulevard Ave.

Bismarck, ND 58505

RE: SENATE BILL 2188 — STATE-WIDE WATER BILL

Dear Representative Grosz:

The Grand Forks Public Schools’ Board of Education supports SB 2188, State-
wide Water Bill.

The school district has property valued at approximately $150,000,000. The

flood of 1997 affected sixteen of the district's twenty-one buildings at a cost of

‘ $80,000,000. This devastation totaled several buildings and caused extensive damage
to the others. As a result, the 1997-98 school year and the first few months of this
school year have seen the district utilizing churches, the National Guard Armory,
basements, and over one hundred relocatable classrooms to house thousands of
students. In addition, some schools shared a building in order to have enough space to
house all of the children. It has been a very difficult time for families and the schools,
but most have persisted and have welcomed the days when individual buildings have
been repaired and made available for school use.

The school system faced overwhelming challenges in addition to the facility and
financial losses. The most significant involved dealing with the personal needs of each
child and family affected by the flood. These needs required the employment of several
social workers, extra reading specialists, and additional counselors. Children
experienced serious regression in their learning skills, found it difficuit to concentrate at
school, and suffered from fears of more losses of home, school, or friends. Large
numbers of families were provided free and reduced price school meals. Many children
needed assistance with basic clothing requirements because of the financial losses of
their families. The human toll of this disaster was vividly clear each day at school where
the children and their families sought comfort, care, and stability.

. "{ Great Place to Grow and Learn!"”

AN EQUAL OPPORTUNITY EMPLOYER
The Grand Forks Public School District does not discriminate on the basis of race, calor, natlonal origin,
sex, age, religion, or disability Inits educational programs/activities and employment policies/practices.




Representative Mick Grosz, March 11, 1999, page two

The school district has significant physical assets that will be protected by the
dike and this is a very important and prudent reason for the project. Even more
important is the need to provide the peace of mind and stability that has been sorely
lacking in the lives of the children and families of the school district because of the
disruptions of the disaster and the uncertainties of a present and future without proper
flood protection.

The school district wishes to thank legislators and their communities for the care
given to the thousands of children of Grand Forks who attended school in 180 North
Dakota districts during April and May of 1997. The children were sheltered, educated,
and cared for in the best traditions of our wonderful state.

Sincerely, f

Dr. Mark Sanford
On Behalf of the Grand Forks School Board

MSS:sms



SENATE BILL 2188
STATEMENT OF SUPPORT FROM GRAND FORKS CITY
COUNCIL PRESIDENT DOUG CARPENTER

My name is Doug Carpenter and I currently serve as President of the Grand Forks
City Council. I offer this testimony in support of our request for state assistance in the
amount of $52 million for our flood protection plan.

The flood impacted Grand Forks in many different ways. We had a downtown
which suffered severe damage. Over 700 homes were lost and many other homes and
businesses suffered significant damage. These losses meant Grand Forks had to react
quickly to address serious and significant issues. In the over twelve years I have been on
the City Council, never were the issues so serious, so many or so controversial. The
Council moved to address these issues by implementing programs to purchase homes
which were destroyed, to assist in the development of new homes to attempt to retain
residents whose homes were destroyed, to redevelop the downtown, to assist
homeowners in rehabilitating damaged homes, and to help businesses recover. A number
of these programs have been controversial, but all were implemented with the objectives
of rebuilding the tax base, retaining residents and providing for the future growth of
Grand Forks. Some of the programs, notably the Congressional I & II housing
development, have not worked out as planned. But, the process of recovery is long term
and even programs that have not worked as anticipated can be turned into assets in
economic recovery.

The one issue which has been overriding during the entire flood recovery process
has been the issue of flood protection. The council has been consistent in its support of

the need of protection from the flooding of the Red River. Grand Forks can not go



through another flood disaster like 1997. Without the implementation of the Corps of
Engineers approved flood protection plan, we will not be able to attract new residents or
retain our current residents. Our residents are committed to paying a majority of the local
share of the project, however because of the financial costs of the flood, our residents can
not financially pay for the costs of the flood recovery and all of the local share of flood
protection.

You have read and heard many things about the process of recovery in Grand
Forks, we acknowledge we have made mistakes in the recovery process, but overall the
recovery is going well. In closing, your assistance is critical in furthering the process of
recovery and assuring that Grand Forks remains a major contributor to the future of North

Dakota. Thank you for your consideration.
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\
Mick Grosz. Chairman |
Narural Resources Commitese
Capital Building ;
Bismarck, ND 58501 |

\
|
RE: Senate Bill 2188, Statewids Walcr Management Bill

|
Dear Mr. Grosz, l

Vi LLASE EL:
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NCARTH DAKOTA
Bismarck
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Grand Forks
Jamsstown
Ming:

MINNESCTA
Algxanaria
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Crystal
St Cloud
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Appointments Cnly
1-800-430-4019

Since the 1997 Red River 'valley Flood our Grand Ferks Financial Counseling Service has served over
1400 individuals and families from that area. Most of those served expericnced flocd losses in onz way or
another. It has been yery difficuit helping those families find solutions to their financial problems beeguse
of the great losses they cndured One of the greatest losses was loss of income. We've scen many who lost
property andbelongm;s and because of additional expenses and high replacement costs, most of these

families have higher debt andmumsed experses.

. Based on what we've se¢en lm our financial counseling s=ssions, we believe that taxpayers in the Grand
Forks community are unabh. 10 take on additional (ax burdens. These folks are already bearing the higher

cost of rebuilding their vas

Pleasc vote no o addhiom% tax burdens for Grand Forks taxpaycrs.

i
|
Sincerely, {

/ .
Sharon Larkin, Directef |

Financial Counseling Service
The Village Family Service Center

|
|
I
|
1
|
|

. A Untad \Way Agency
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Te: Mick R. Grosz/NDLC/NoDak@NoDak

Byron Clark/NDLC/NoDak@NoDak, Duane L. DeKrey/NDLC/NoDak@ NoDak, David O.
Drovdal/NDLC/NoDak@ NoDak, Scot R. Kelsh/NDLC/NoDak@NoDak, Deb
Lundgren/NDLC/NoDak@NoDak, Jon P. Martinson/NDLC/NoDak@ NoDak, Jon O.
Nelson/NDLC/NoDak@NoDak, Darrell D. Nottestad/NDLC/NoDak@ NoDak, Todd K.
Porter/NDLC/NoDak@NoDak, Sally M. Sandvig/NDLC/NoDak@NoDak, Dorvan
Solberg/NDLC/NoDak@ NoDak

Sulject: Testimony against SB 2188

Honorable Members of the North Dakota House of Representatives Natural Resource
Committee:

Please accept this testimony regarding SB2188 and include it with the record of your
hearing, March 11, at SAM.

My name is Scot Arthur Stradley. | reside at 6830 Woodcrest Road, Grand Forks
Township, North Dakota. My wife and | have lived at this address since 1986. | have
been a resident of North Dakota since 1976 and six of our 7 daughters have graduated
from high school. | am an economics professor at the University of North Dakota. As a
native of southern Idaho | should point out that they kill to get water there!!

| am asking this committee to kill SB 2188. If you do not kill it I'm asking that you
amend it to reduce the funding to make the Grand Forks levee project smaller. If you
permit it to leave the Committee please give a ""do not pass" recommendation.

| am against this project for a number of reasons. The primary one is that this levee
project leaves about 98 rural property owners between the levee and the river. This
levee will set one-quarter mile west of my home and I'm approximately three-quarters
mile from the river. There are ten homes on the river. Everyone in this area was
flooded in 1997. About 70% took water, about 20% ring diked and stayed dry and
about 10% stayed dry because of eleveation. Our rural electric coop did not shut our
power off. Three properties were damaged too badly and are still involved in a
county-state-fema buyout.

The area |l live in is in Grand Forks Township, and | am a Supervisor. The Corps levee
will not include our area. | don't know why they won't protect us, but they won't. The
City proposed an add-on ring dike for our area but we would pay for the entire
cost-$50,000 per property. Lisa Hedin, Corps GF Project Supervisor, did say last
autumn that the Corps won't put a levee in here because of the impact on Minnesota. It
is very clear that the Corps is not going to move their levee to protect my area.

The Corps has "certified" this project and you hear Grand Forks City officials say they
are asking funding for a "Corps certified" project. This means that the Corps certifies to
Congress that the project meets all requirements. | guess that means the Corps has a
legal theory that supports putting nearly 100 families between their levee and the river.
The Corps claims the levee will not worsen flooding. It will worsen flooding in our



area. They claim it will not lower property values. | believe driving over an 8 foot high
70 feet wide levee will affect the buyers' perception of value. Additionally, the Corps
levee will lower the use-value of my home ( they will deny me access to my home
during a flood).

We would rather be left with no doubt that the levee will not adversely affect us. Since
the vast majority is benefiting, and since they all are quiet about anything that would
affect the scope and cost of the project, we are left with little support other than what
the courts will offer.

According to the City and Corps we are not in the City limits and hence do not qualify
for buyout. We are Grand Forks Township residents. There are a few farmers and the
majority of citizens are suburban residents. We contacted the Congressional
delegation regarding our status and have received no help. County officials have not
tried to protect our rights. City officials are trying to take them away. My only hope is
the the House of Representatives of the State of North Dakota believes that the State
should not finance a project that violates the rights of individual property owners.

Sincerely,

Scot Arthur Stradley



DEPARTMENT OF THE ARMY
ST PALL CiSTRICT, CORPS OF ENSINEEARS
ARLIY CORPS CF ENGINEERS CENTRE
180 FIFTH STREET EAST
ST PAUL, MN £S121-:823

REPLY TO
ATTENTION OF

=xecutive CZf:c2

MAR 08 1999

Mr. Alberxt Grosz i
Chairman, House Natural Rescurces Commiztes
North Lakota State Legislacture

State Capitol

3ismarck, North Dakota 38525

Dear Mr. Grosz:

This letter supports the Grand Icrzks, Ncrth Caxcta, local
flood protection levee projaét. In Decemzer 19838, the Corps of
Engineers completed the regquirements for Tederal authorization.
A ccopy of the letter to the Se:retary oI tre Army, signed by
Lieutenant General Joe N. Baliaré, Chief of Engineers, on
December 29, 1¢88, recommending the flocd contrxoli plan is

attached. |

. | 3 5 . -~ .
The recommended levee project nas the Zollewing
characteristics: i

i
|
- Most economical plan for th

e City.

+ Most technically effectiveiplan Zer reducing the fiood zisk.

- Dces not induce additional:i flooding either upsiream or
downstream of the croject ?:ea.

« Sets the levees back, crsating 2 laxger floccdway that will
eventually be develored into 2 gresenway.

« Zavircnmentally and socizlly acceptzble.

- Reviewed by interested rarties, irnciudiag Federal, State, and
local agencies.

The Grand Forks pcr:icn of the project consists of ié miles
of levees and floodwails, rumerous -ocad and railroad closures,
interior flocod control feasuras, and zslocatiens oI poth
utilicies and residences. The totzl cost of the project is
$3590,250,000, with the Fecderal and ncn-TFaderzl interests sharing
equally in the cost. The Faceral cecsz is $17S5,600,000, the City
¢i Grand Forks’ cost is $114,°2C0,3CQ 2nd the Cizy of East Grand
Toxks’ share is $59,450C,00¢C.
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As part of the implementaticn efforts, the City of Grand
Forxs is reguired to sicn a prcject coopecation agreesemenct;
acguire lands, eassments anc richts-of-wav required fcr the
project; relocate eifected utilities; and provide & cesh
contribution in proportion to the annuel eppropriations by the

federal Government.

The St. Paul District considers the Grand Forks flood
control project to be & very hich priority. We will continue to
do ell that we can to advance completion of this substantial and

necessary project. Obviously, no one wants to see a recurrence
of the 1¢S¢7 flood. 1Its impects to poth the City of Grend Forks
and the Stete of North Dakota wsre cdevasteting. A recurrence of

that type of event without flocd protection in place would be a
difficult blow from which to recover. All parties--federal,
State and local--have an interest in providing a flood
protection project that will reduce the flooding risks for the
Grand Forks community.

Should you have any questions or concerns about the
identified plan, please contact Lisa M. Hedin, Project Manager,
at (651) 290-5431.

Sincerely,

Kenneth S. Kasprisin
Colonel, Corps of Engineers
District Engineer

Enclosure



DEPARTMENT OF THE ARMY
CFFICE OF THE CHIEF CF ENGINEZIRS
WASHINGTCHN, 0.C. 203141000

? P waa
ReEPLY TO S gt ISQ]
ATTENTICON CF

CECW-PC (10-1-7a)

SUBRJECT: Grand Forks, North Dakota, and East Crand Forks, Minnesota
THE SECRETARY OF TEE ARMY

1. [ submit for transmissioa to Congress my report ot flood damage reduction and recreation in
the area of Grand Forks, North Dakota, and East Grand Forks, Minnesota. [t is accompanied by
the report of the district and division enginesrs. These reports are in partial response to authority
established in the Flood Control Acts approved 30 June 1948 and 17 May 1950. Previous
preconstruction enginesring and design activities for a Federal flood reduction project at East
Grand Forks, Minnesota, were suspended in 1987. This preconstruction enginesring and design
work was reactivated by the Assistant Secretary of the Army in May 1997 after the devastatng
floods of 1997. The resulting district enginesr’s report, General Reevaluation Report and
Environmental Impact Statement (EIS), includes project features in Grand Forks, North Dakota.

2. Section 137 of Public Law 105-277 authorizes consauction of the Grand Forks, North
Dakota, and East Grand Forks, Minnesota, water resourcss development project, subject o
completion of a final report of the Chief of Enginesrs not later than 31 December 1998, and
subject to conditions recommended in the final report. This report constitutes the final report of
the Chief of Enginesrs in response to this legislation.

3. The authorizing language for the Grand Forks, North Dakota, and East Grand Forks,
Minnesota, project reflects an earlier project cost of $307,750,000, which is based on December
1997 price levels. The cost estimate for the authorized project has bean refined and updated to
October 1998 price levels. The current cost of the authorized project is estimated to be
$322,069,000. This is the cost estimate that the U.S. Army Corps of Engine=rs will use as the
baseiine for calculating the maximum cost of the project, pursuant to Section 902 of Public Law
99-662, the Water Resources Developmezt Act of 1986.

4. The reporting officers recommead a plan to provide flced protection from the Red River of
the North and recreation for the cities of Grand Forks, North Dakota, and East Grand Forks,
Minnesota. The plan provides about 32 miles of levees and floodwalls designed to protect
against the 1997 flood of record. The plan would protect against what is commonly referred to as
a 210-year flood; in termas of risk, the plan would protect against 2 0.476 percent excesdance
frequency fload. Also, the plan would provide modifications to existing interior drainage

'an/Tnnh
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CECW-PC
SUBJECT: Crand Forks, North Dakota, and Ezst Grand Forks, Mingesoca

facilities and numerous road and railroad closurs squctures. Two diversion channels are
included in the plan: a 3.5-mile exteasion of the =xisgng Eaglish Coules Diversion: and a | 2-
mule diversioa of Hartsville Couies. Three lift stations, a portion of the water Teatment plant,
and numerous utilities would be relocated. Other relocations include over 232 residential
structures, 93 apartmeat or condomuinium units, and 16 businesses. The plan would reduce
average annual flood damages by atout 94 perczat. Recrsation features include trails and related
facilities cornpatble with Corps guidelines. Costs are included in the plan to mitigate for
cultural resource impacts. The EIS conciudes that o separesie mitigation is required for impacts
cf the project on narural resources.

5. Based on Octoter 1998 pricss, the tetal first cost of the plan is estumated at $322,063,000, of
which $311,566,000 is for flocd control and $10,503,000 is for recreation. Toe total first cost of
the plan wouldbe cost shared $161,735,000 Federal and $160,334,000 non-Federal. Average
annual benefits and costs, excluding cultural resources mitgzdon and relocation assistznce,
based on December 1997 prics levels and an interest rate of 7 1/8 percent, are estimated at
$52,481,400 and $29,108,000, respectively, with a resulting overall benefit-cost ratio of 1.1.
Average annual benefits and costs, without recreation features, cultural resourcss mitigation, or
relocation assistance based on December 1997 price levels and ag interest rate of 7 1/8 percent,
are estimated at $30,514,000 and $27,932,000, respectvely, with a resulting benefit-cost ratio of
1.09 for the flood control purpose.

6. Washington level review indicates that the plan developed is technically sound, economically
justified, and environmeatally and socially acceptable. The plan conforms with essential
elements of the U.S. Water Resources Council’s Economic and Environmental Principles and
Guidelines for Water and Related Laad Resources Implementzdon Studies and complies with
other administration and legisiative policies and guidelines. Also, the views of interested parties,
inciuding Federal, State, and local agencies have be=a considerad.

7. This past spring, the Corps became aware that constructon restrictions might be present in
de=ds to project lands acquired by the City of East Grand Forks, possibly due to use by the City
of funds provided by the Federal Emergency Managemeat Agency (FEMA) in purchasing either
project lands or other real estate. As early as March 1998, congressional representatives
contacted Corps officials to ensure that any project authorization passed during the 1998
legislative session would be sufficieatly broad to permit conszuction notwithstanding the deed
resTrictons or the sponsor’s use of FEMA funds. Coasisteat with this intent to enable the project
to proceed, Section 137 of Public Law 105-277 was enacted with broad authority to construct the
project “substantially in accordance with the plans, and subje<: to the conditions recommeaded in
a final report of the Chief of Eaginesrs as approved by the Secretary,” so long as the repart was
completed no later than December 31, 1998. Therefore, the Cerps believes that the Congress has

authorized implementation of the project notwithstanding the City’s possible use of FEMA funds
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CECW-PC
SUBJECT: Grand Forks, North Dakota. and Eas: Grand Forks, Minnesota

or the presence of de=d resictions on project lands.

8. [ generally concur in the findings, corclusions, and recommendadons of the reporting officers.
Accordingly, [ recommend implementatioe of the authorized project in accordance with the
reporting officers' plan with such modificatons as in the discretion of the Chief of Enginesrs may
be advisable. As recognized by the reporing officers, additional analysis is nesded to determine
the appropriate scope aand sczle of intericr drainage contol facilities. Such further analyses are
likely to result in a smaller scale for thess facilides and may result in some decreases in the
interior level of flood protection, but would not affzct the project's protection from the primary
source of catastrophic flooding from the Rad River as experieaced in the flood of 1997, nor the
overall economic justification of the project. The studies are to be accomplished prior to eatering
into a project cooperation agresment for construction. Further studies are also andcipated on the
levee alignment to poteadally reduce the considerable relocations invelved in the authorized
plan. Al further design changes are anticirated to be within the Chief's discreionary authority.

9. Federal implementation of the authorized project would be subject to the non-Federzl
sponsors agresing to comply with applicatie Federal laws and policies, including the following

requiremeats:

a. Provide a minimum of 35 percezt, but not to excssd 50 percent, of total project costs
allocable to structural flood control and SQ percent of total project costs allocable to recreation,
as further specified below:

(1) Repay to the Federal Governmeat, during the first year of conszruction, a
share of the preconstruction enginesring and design costs equal to the percentage of total project
cost sharing;

(2) Provide, during construcion, any additional funds nezded to cover the non-
Federal share of design costs;

(3) Provide, during construcgon, a cash contribution equal to S percent of total
structural flood control project costs;

(4) Provide all lands, easemeats, and rights-of-way, with suitable borrow and
dredged or excavated material disposal areas, and perform or ensure the performance of all
relocations determined by the Federal Governmeat to be necessary for the construction,

operation, and maintenance of the project;

(5) Provide or pay to the Feceral Government the cost of providing all retaining
dikss, wasteweirs, bulkheads, and embankmezts, including all monitoring features and sdlling

-
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» CECW-PC
SUBJECT: Grand Ferks, North Dakota, ané East Grand Forks, Minnesota

. basins, that may be required at any cradged or excavaied matetial disposal areas required for the
consTucaon, operation, and mainienance of the projecs; and

(6) Provide, during construction, any zdditionai costs as aecsssary to make its
total contribution equal to 335 percent of total project costs allccable to structural flood control
and 50 percent of total project costs allocable to recreaton;

b. For so long as the project remains authorized, cperzie, maintain, regair, replace,-and
rehabilitate the completed projecy, or funcional perdon of the project, at no cost to the Federal
Government, in acccrdance with applicable Federal anc State l2ws and any specific direcHons
prescribed by the Goverament;

c. Give the Federal Government a right 10 eater, at reasocable times and in 2 reasonable
manner, upon land which the local sponsor owns or controls for access to the project for the
purpose of inspection, and, if necsssary, for the purpose of comcleting, operating, maintaining,
repairing, replacing, or rehabilitating the project;

d. Assume responsibility for operating, maintaining, replacing, repairing, and rehabilitat-
ing (OMRR&R) the project or corapleted functional pertions of the project, including mitigztion
features without cost to the Government, in 2 manner compaticle with the project’s authorizad
. purpase and in accordance with applicable Federz! and State laws and specific directions
prescribed by the Government in the OMRR&R manual and any subsequent amendments
thereto;

e. Support the Government's obligation to comply with Section 221 of Public Law
91-611, Flood Control Act of 1970, as amended, and Section 103 of the Water Resources
Development Act of 1986, Public Law 99-662, as ameaded, which provides that the Secretary of
the Army shall not commence the constructicn of any water resources project or separable
element thereof, until the non-Federal sponsor has eatered into a writtea agreement to furnish its
required cooperation for the project or separzble elemeat;

f. Hold and save the United States fres from all damages arising from the construction,
operation, maintenance, repair, replacement, and rehabilitation of the project and any
project-related betterments, exc=pt for darmages due to the fault or negligence of the Government
or the Governmeant's contractors;

g. Keep, and maintain books, records, decuments, and other evidencs pertaining to costs
and expenses incurred pursuant to the project in ac<orcancs with the standards for financial
management systems set forth in the Uniform Administrative Reguirements for Grants and
Cooperative Agresments to State and Local Goverameats at 32 Cede of Federal Ragulations

4
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CECW-PC
SUBJECT: Grand Forks, North Dakota, and East Grand Forks, Minnesota

(CEFR), Section 33.20;

h. Perform, or cause to be performed, any investigations for hazardous substances as are
determined nccessary to identify the existence and extent of any hazardous substances regulated
under the Compreheasive Environmental Response, Compensation, and Liability Act
(CERCLA), 42 U.S.C. 9601-9675, that may exist in, on, or under lands, easements, or
rights-of-way that the Federal Government determines to be reguired for the operation,
maintenance, repair, replacement, and rehabilitation of the project.. However, for lands that the
Federal Government determines to be subject.to the navigation servitude, only the Federal
Government shall perform such investigations unless the Federal Government provides the
noc-Federal sponsor with prior specific writien direction, in which case the non-Federal sponsor
shall perform such investigations in accordance with such writtea directioq;

1. Assume complete financial resconsibility, as betwesn the Federal Government and the
non-Federal sponsor, for all necessary cleanup and response costs of any CERCLA regulated
materials located in, on, or under lands, easements, or rights-of-way that the Federal Governmeant
determines to be required for the operation, maintenancs, repair, replacement, or rehabilitation of

the project;

j. Agres that as between the Federal Government and the non-Federal sponsor, the
non-Federal sponsor shall be considered the operator of the project for the purpose of CERCLA
liability, and, to the maximurm extent practicable, operzte, maintain, repair, replace, and
rehabilitate the project in a manner that will not czuse liability to arise under CERCLA;

k. Prevent further encroachments on project lands, easements, and rights-of-way which
might interfere with the proper functioning of the project;

l. Comply with the applicable provisions of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, Public Law 91-646, as amended by Title IV of the
Surface Transportation and Uniform Relocation Assistance Act of 1987 (Public Law 100-17),
and the Uniform Regulations contained in 49 CFR Part 24, in acquining lands, easements, and
rights-of-way required for the construction, operation, and maintenance of the project, including
those necessary for relocations, borrow materials, and dredged or excavated material disposal;
and inform all affected persons of applicable beaefits, palicies, and procedures in connection

with said Act;

m. Comply with all applicable Federal and State laws and regulations, including Section
601 of the Civil Rights Act of 1964, Public Law 88-352, and Department of Defense Directive
5500.11 issued pursuant thereto, as well as Army Regulation 600-7, entitled "Nondiscrimination
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CECW-PC
SUBJECT: Grand Forks, Neorth Dakota, and East Grand Focks, Minnesota

on the Basis of Handicap in Programs and Acivides Assisted or Conducted by the Department of
the Army," and Section 402 of the Water Resources Development Act of 1986, as amended (33
U.S.C. 701b-12), requiring nor-Federal preparation and implementation of floodplain manage-
ment plans;

n. Provide the non-Federal share of the total cultural resources preservation, mitigation,
and data recovery costs atributable to szuctural flood control that are in excess of 1 percent of
the total amount authorized to te apprograted for structural floed control;

0. Do ot usc Federal funds to mest the non-Federal sponsor’s share of total project costs
unless the Federal granting agezcy verifies in writng that the expenditure of such funds is
authorized;

p: Inform affected interest, at least annuaily, regarding the limitations of the projection
afforded by the project;

q. Prescribe and enforcs regulations to preveat future obstructon of or encroachment on
project lands, easements, and rights-of-way which might interfers with the proper functioning of
the project; and

r. Participate in and comply with appliczble Federal ficodplain management and fiood
insurance prograrns.

10. The recommendation contained herein reflects the information available at this time and
current departmental policies goveming formulation of individuzl projects. It does not reflect
program and budgeting priorities ichereat in the formulation of a national civil works
construction program nor the perspective of higher review levels within the executive branch.
Conseguently, the recommendation may be mcdified before it is approved by the Secretary of the
Armmy.

1™
t Geaemal, U.S. Army
Chief of Enginesrs




Testimony of Andrew Varvel to the
North Dakota House Natural Resources Committee
March 11, 1999

Mr. Chairman and members of the committee:

My name is Andrew Varvel. My degrees are a B.A. in History and a B.S. in Geology
from the University of North Dakota, 1996. 1 grew up and went to school in Grand
Forks, including during the 1979 and 1997 floods.

I read the US Army Corps of Engineers General Evaluation Report for the greater Grand
Forks area. Knowing some of the earlier studies of Grand Forks flooding, I can see how
the Corps may have come to the conclusions it did. However, the Corps plan is flawed.
It would be a new Maginot Line for Grand Forks.

The Maginot Line was constructed by France during the 1930’s. It was a series of
bunkers, trenches, and fortifications that stretched from the Swiss border to Luxembourg.
It was constructed to keep out the German army. The German Army did not invade
France by the route protected by the Maginot Line.

Overland flow in the region of Grand Forks goes from the southwest to the northeast. In
both the 1979 and 1997 floods, overland flooding was a major problem for Grand Forks.
The Corps plan does not protect Grand Forks from overland sheetflow from the
southwest.

The State of North Dakota should not fund a mirage.

Flood control for the Red River Valley should not be a question of diking vs. basin-wide
management. Both should be used in tandem. I suggest that the US Army Corps of
Engineers and the Water Commission should act in cooperation with the Energy and
Environmental Research Center to design low cost plans to effectively protect the Red
River Valley from flooding.

Please deep six Senate Bill 2188. Thank you.

Andrew Varvel
1800 East Capitol Avenue #258
Bismarck, ND 58501-2131
(701) 255-6639

varvel@ocheerful . com
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CITY of GRAFTON

5 EAST 4TH STREET ¢ P.O. BOX 578 « GRAFTON, ND 58237
TELEPHONE: (701) 352-1561 « FAX (701) 352-2730  TDD: (701) 352-1411

SENATE BILL 2188

NATURAL RESOURCES COMMITTEE

Chairman Grosz, and Members of the Committee, thank you for
allowing me the opportunity to speak to you today. For the record,
my name is Fred Stark, Mayor of Grafton and I am here today to ask
your support for Senate Bill 2188.

The City of Grafton is in need of a permanent solution to its

. flooding problem, as is the case in many other North Dakota
communities, and we need your help to make it become a reality.
Senate Bill 2188, although it obviously does not provide an answer
to every water problem everywhere in North Dakota, it does provide
the framework for us to begin the process of managing water
throughout the entire state. Various parts of North Dakota have
vastly differing water issues that plague them. Whether it may be
to much, to little or water quality, these issues that face us
threaten the economic stability of our local regions and the State
as a whole. Legislation has been introduced that will help ease
the burden that water plays on our communities and we ask that you

support that legislation.

FRED M. STARK MYLO EINARSON NICHOLAS B. HALL CONNIE A. JOHNSON DUANE JONASSON @

Mayor City Administrator Attorney Auditor-Treasurer Economic Development Director TREE CITY LSA
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Grafton faces two very serious challenges in regards to
flooding from the Park River. First and most importantly, Grafton
is a flood prone community that sees flooding to some degree one
out of every four years. The most recent of which was in 1997 when
Grafton experienced severe flooding and only escaped being
inundated because of a temporary levee that spanned some six miles
and required several million in Federal, State, and local dollars
to construct and subsequently dismantle. The '97 Flood event
prompted the City of Grafton to revitalize a US Army Corps of
Engineers flood diversion project that was designed for Grafton in
1983. Senate Bill 2188 will help to ensure that this plan becomes
a reality and dollars are spent more prudently on permanent
solutions rather than temporary fixes time and time again.

Secondly, the City of Grafton lies almost entirely within the
100 Year Floodplain. With over 90% of its land mass situated in
the 100 Year Floodplain, Grafton, which comprises less than one
percent of the states population, is responsible for almost 8% of
the total flood insurance premiums statewide. This means that
Grafton residents pay about 10 times the state average per person
for flood insurance. Having to contend with the high insurance
cost, coupled with the very restrictive regulations for building in
the floodplain, these two obstacles have served to stagnate
growth in the Grafton area. Recent success in economic development
has provided an opportunity for us to reverse the trend of

shrinking population and eroding tax base. To do this, we must
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provide safe and affordable areas to live and do business in
Grafton so that we can do our part to help diversify the States
economy, and provide opportunities for our young people to remain
in North Dakota.

As I said before, Senate Bill 2188 provides the framework to
begin the process of statewide water management and once again I
urge your support in passing this bill. It's important to the

state of North Dakota, it's critical to our local communities.

Thank You.
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CITYHALL

March 4, 1999

House Appropriation Committee
56" Legislative Assembly
State of North Dakota

Re: Senate Bill 2188
Chairman Dalrymple and Members of the Committee:

The City of Wahpeton wholeheartedly supports Senate Bill 2188 in its entirety.
Wahpeton’s request for funding from this bill is a 50/50 partnership with the State for the
remaining non-federally funded portion of our flood project, up to a maximum state
obligation of 3.5 million dollars.

As members of the Community of North Dakota, we believe this bill delivers a
comprehensive solution to the state’s water needs in terms of safety, health and supply.

As you probably already know, cities are forced to bond capital improvement
expenditures on a regular basis. With the state’s assistance in reducing the local bonding
requirements, the City is allowed to proceed in a prudent manner in considering options
to meet our fiscal obligations through existing sources of revenue.

While the citizens of Wahpeton are grateful that this bill will afford them a means of
protection from the devastation so narrowly escaped in 1997, we realize the importance
of maintaining and growing our economic activity as a state. With the economic
challenges faced by this Legislature, the importance of protecting and developing all of
our resource contributors becomes obvious.

Very few North Dakotans are able to pay cash for their purchases. We believe a
statewide water plan is the kind of purchase that protects our economic future and is
worth the burden of debt to attain.

We urge your support of Senate Bill 2188,
Thank you,

Duane M. Schmitz
Mayor

120 NORTH 4TH STREET
WAHPETON, NORTH DAKOTA 58075

(701) 642-8448
FAX (701) 642-1428

O
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.| CITY OF WAHPETON
-®* Flood Protection System

1997 Flood

In early March of 1997, the U.S. Weather Service predicted a flood of record
for the City of Wahpeton. The City and the Army Corps of Engineers quickly
began to construct emergency: levees under the Corps Advanced Measures
Program. By early April, clay and sandbag levees were in place, temporarily
protecting most of the city to
predicted levels. Many levees
had to be located directly on
city streets. The Bois de Sioux
and Red Rivers rose steadily
until April 5th when over 2.5
inches of rain fell in a few
hours. The remaining 100+
inches of snow still on the
ground began to melt. The
rivers rose rapidly to record
levels. Chahinkapa park and
zoo were lost to the floodwa-
ters. With the levees barely
holding, run-off water could
not be removed fast enough to
avoid serious internal flood-
ing. The rainstorm fortunately
turned into the infamous April
blizzard, slowing the snowmelt.

Breckenridge, Minnesota, our sister city, was inundated that night. The rivers '\\per:, '\-‘h,!?t:),_,
remained at record levels for nearly 2 weeks, cresting again on April 17th.

Throughout this time, volunteers and city personnel worked around the clock

to raise and strengthen water-soaked levees. There were many instances when

the rivers almost spilled over or broke through. The south half of Breckenridge

was totally flooded during the second crest. Between 40-50% of Wahpeton

would also have been lost if the emergency levees had not held. The rivers fell

slowly. Thirty days after the start of the flood, the rivers finally dropped below

flood stage.

CITY OF WAHPETON - 120 4" STREET NORTH - WAHPETON, ND 58075 - (701) 642-6565



Post Flood

[n the summer of 1997, the City of Wahpeton officially committed itself to providing a permanent,
cost effective solution to flood protection. By the spring of 1998, 5 new pumping structures were
constructed to handle interior drainage. One-third of the new levee system was also completec

During the summer of 1998, an additional pumping structure was built and further properties were
acquired to prepare a city-wide river corridor necessary for permanent levee construction. The City
requested the Corps of Engineers conduct a technical and economic feasibility study to complete
the permanent levee system. This Federal Interest Report indicated that Wahpeton qualified, with a
favorable cost-benefit ratio. The City is entering into a Cost Share Agreement with the Corps to
complete the flood protection system.

Emergency Measures
-vs- Permanent Protection

Wahpeton was able to avoid the majority
of potential damage from the 1997 Flood
through emergency levees and no small
measure of good fortune. If flooded, con-
servative  surveys  estimate  that
Wahpeton would have sustained over 15
million dollars in structural property
damage, an additional 5 million dollars
in infrastructure damage, and over 25
million dollars in related business and
personal losses. Construction of emer-
gency levees caused serious damage to
many city streets, which alone will cost
4-5 million dollars to restore. Future
flood-fighting costs and economic losses
will be prevented through a system of
permanent flood protection.

Flood Insurance Savings

The Corps of Engineers plans to con-
struct the new levee system to FEMA
certification standards. This will elimi-
nate an otherwise mandated flood insur-
ance requirement for approximately 500
Wahpeton homes and businesses, saving
an estimated $250,000 per year.

Six floods in the last 50 years have caused significant damage in Wahpeton. Long range forecasts predict that flooding
will continue to be a problem in the Red River Valley. While the City of Wahpeton has been active in promoting lor
term, Basin-wide solutions to water issues in the Valley, permanent levee systems for densely populated areas such as
Grand Forks, Fargo and Wahpeton are essential to protect the safety and economic viability of these cities.

CITY OF WAHPETON - 120 4" STREET NORTH - WAHPETON, ND 58075 - (701) 642-6565



City of Minot

~ AT e— i 300 A% c-———n. - -

Public Works Department

TESTIMONY ON SENATE BILL 2188- STATE WATER MANAGEMENT
PLAN

The City of Minot endorses and supports Senate Bill #2188. This bill places the State
Water Management Plan as one of the priorities of the State of North Dakota. This
statewide plan is needed to develop and use the water resources available in North Dakota
for the citizens of North Dakota. This State plan was developed by water users of the
State along with the State Water Commission and addresses the water needs of most, if
not all, of the citizens and water users of North Dakota.

The City of Minot has worked with the State Water Commission on its portion of the State
Water Management Plan since the late 80's. We are more than ten years into the planning
and development of the Northwest Area Water Supply System that will deliver water to
Minot and to the communities and areas north and west of Minot in northwest North
Dakota. The Southwest Pipeline portion of the plan has been developed for twenty years.
That portion of the State Water Management Plan has been developed with the people of
the southwest area of North Dakota and the State Water Commission. The State Water
Management Plan being codified by Senate Bill #2188 also has the water use and
development of Garrison water for the Red River Valley.

Senate Bill #2188 is needed to help the State of North Dakota and the citizens of North
Dakota accomplish the task of water development for North Dakota. This bill and the
Dakota Water Resources Act being considered by the US Congress can accomplish the
Water Management Plan. The City of Minot asks that the House Natural Resources
Committee give a do pass recommendation on Senate Bill #2188. We ask for your vote
in favor of Senate Bill #2188.

Thank You.
Alan M. Walter

Director of Public Works
City of Minot

% The Magic City%
515 2nd Ave. SW * Minot, North Dakota 58701-3739 « (701) 857-4140 « Fax (701) 857-4130




GARRISON DIVERSION

CONSERVANCY DISTRICT
P.O. Box 140
CARRINGTON, N.D. 58421
(701) 652-3194

FAXx (701) 652-3195
gdcd@daktel.com

www.garrisondiv.org

TESTIMONY SUBMITTED FOR THE RECORD
NORMAN HAAK
CHAIRMAN, GARRISON DIVERSION CONSERVANCY DISTRICT

HOUSE NATURAL RESOURCES COMMITTEE
NORTH DAKOTA STATE LEGISLATURE

March 11, 1999

On behalf of the Garrison Diversion Conservancy District Board of Directors, thank
you for allowing me to submit this testimony for the committee record.

[ would first like to update you on the Garrison Diversion project and the Dakota
Water Resources Act and then comment on SB 2188.

We at the District are pleased with the progress made on the Dakota Water
Resources Act. The hearings in the 105" Congress were valuable to the sponsors
and supporters. They gave an indication of the reception expected during the 106%
Congress, and served as a test run to determine the kind of concerns that will have to
be dealt with for passage in 1999.

One thing that stands out in those experiences is the effect of having such strong
bipartisan support. Thank you. That kind of support is not only essential but has
distinguished us from many of our colleagues.

Overall project cost and cost sharing are clearly major concerns in the push to pass
the legislation. A fact is that authorization of the Dakota Water Resources Act will
reduce the original cost of the project by nearly $500 million. This results in a cost
savings to the Federal budget and the State of North Dakota.

Nevertheless, under the Act, North Dakota will provide approximately $345 million
in the form of cost share or repayment as part of the $770 million requested
authorization. The cost share and repayment commitments will be: (1) all or a
portion of the $200 million needed to bring water to the Red River Valley, (2) up to
$70 million to cover the cost of existing facilities used to deliver water to the valley
and (3) up to $70 million cost share on the Municipal, Rural and Industrial grant
program.

For Garrison Diversion and the Dakota Water Resources Act, passage of SB 2188
provides the authority to finance the nonfederal cost-share of the Garrison Diversion
unit when the United States Congress enacts legislation to complete the project. This
legislation may include the delivery of water to northwest North Dakota, Southwest
Pipeline, development of a Red River Valley water supply, augmented streamflow
and ground water recharge.

Today, more than ever, there exists a legitimate and immediate need for a
comprehensive water management plan for North Dakota. Passage of SB 2188
shows the legislature’s vision and commitment for the 21* Century in developing




Norman Haak, Chairman Garrison Diversion Conservancy District
Page - 2
March 11, 1999

our water infrastructure. The economic future of North Dakota businesses, growth of
our cities and rural communities and the diversification of agriculture cannot move
forward without an effective plan to provide an affordable and reliable supply of
high quality water.

This legislation will also serve as a message to the United States Congress that the
citizens of North Dakota are serious and stand ready to shoulder our share of the
responsibility. [ urge your favorable action on SB 2188.



RATIONALE FOR THE
DAKOTA WATER RESOURCES ACT

I[F WE DO NOTHING. North Dakota’s critical water shortages will continue to plague its citizens. The 120
miles of canal and large pumping plants already in place will provide little benefit to the State and return none of the
investment to the federal treasury. Rural communities with their rich heritage of high values and an outstanding
work ethic will continue to be faced with limited options for survival.

THE federal government has provided plans for water supply development dating back to 1944, but has yet to
complete any of them despite three Congressional authorizations and a series of continuing appropriations. A
partnership with the State political leadership and the responsible State entities is the logical solution.

WE have worked extensively to incorpo-
rate a broad range of interests across the State,
including the ND Wildlife Society, the ND Wild-
life Federation, the Bureau of Reclamation and the
Indian tribes of North Dakota. Legislation on a
variety of water projects with similar problems has
been reviewed extensively, and the best ideas from
each incorporated into the proposal. The essential

ments of the historic promise of the Missouri
.in Program have been critically evaluated in
of current political reality. Ideas for im-
ovement continue to be sought and evaluated to
make the proposal more effective and to facilitate
its acceptance by Congress.

THE overall cost of the Garrison project,
when compared to the estimated cost of the
project authorized in 1986, is essentially un-
changed. Equally as important, the cost of meet-
ing the needs addressed in the 1986 legislation 1s
considerably reduced. In short, the proposal is
cost effective, a major plus for the wildlife re-
sources of the State and fiscally responsible. The
State has agreed to cost share to its maximum
ability on the rural water systems program and to
reimburse, with interest, those costs assigned to
municipal service for the more populated Red
River Valley.

GARRISON

i V E R S I O N



DAKOTA WATER RESOURCES ACT OF 1998

The Dakota Water Resources Act (DWRA) of 1998 turther amends the Garrison Diversion Reformulation Act of 1986,
DWRA outlines a program to meet the water needs of North Dukota including irrigation. Municipal. Rural and

Pt

Industrial (MR&D). fish and wildlife. recreation. tlood control. augmented stream tlows. and ground water recharge.

A summary of key components ot the legislation is as follows:

SECTION g
aDakota Water Resources Act of 1998

1es the purpose of the project and adds wildlife en-

nig stream flow augmentation and ground water
recharge to the 1986 Reformation Act. It provides that the
project will be a joint effort between the Secretary of Interior
and State of North Dakota and that there will be a financial
return to the federal government on the existing facilities and
full retmbursement of the cost assigned to the Red River Valley
municipal water supply facilities. It assures compliance with the
1909 Boundary Waters Treaty. It provides for State responsibil-
ity for design. construction. operation and maintenance of the
features constructed.

Estabhi
hancer

SECTI

e B Wildlife Mitigation and Enhancement
AuthgAzes specific recreation and fish and wildlife enhance-
men g1 gties and determines responsibility for mitigation and
enhancement facilities costs. It states that the Kraft Slough
ogram includes land exchange authority, and the de-autho-
ed Lonetree Dam and Reservoir is permanently designated as
a wildlife conservation area.

ntegration
at Garrison Diversion will continue to be part of the

Pick® a8 Missouri Basin Program authorized in 1944.
SECTIO s .
Construction Phase Interest Rate Determined
Langugge determines the interest rate for authorized features of

the pr@eg during construction. Language is included to prevent
interest from accruing until a particular project feature is
completed.

SECTION Irrigation

The 1988 DWRA further reduces the irrigation acreage to

70.0@08cres. none of which will be located in the Hudson Bay
or Devils Lake Basins. It guarantees irrigation authorized in the
bill is eligible to receive project pumping power. continues
Indian irrigation. and defines a process by which future irriga-
tion is to be developed.

SECTIHg power
es Pick-Sloan preference power tor MR&I systems and

igh development. It also freezes current sub-allocation

Autl

1T1gs

costs assoctated with Pick-Sloan Missouri Basin Program.

GARRISON

DI VER S I ON

Garnson Diversion Conservancy District PO Box 140 Carnington. N D. 58421
70)1} 65 1194 Fay (7011 /52-3195 E-mail qdod @ dakle! com or www garnsondiv.org

SECTIO_ State Municipal, Rural and

Industrial Grant Program
L;mg‘wg%au[horizcg continued development of MR&I water
svstems in cooperation with the State ot North Dakota, retains
a 25 percent non-federal cost share. gives State credit for non-
tfederal contributions exceeding the 25 percent level and
authorizes a water conservation program with incentives. It also
authorizes continued development of MR&I water systems on
the State’s four Indian Reservations.

SECTIO ;
)Red River Valley Features
Authggzes a decision-making process to determine the best
met

pto meet Red River Valley water supply needs. It
identifies this feature as a reimbursable project feature. and
provides that the State will repay costs. with interest, for the
capacity used to deliver water to municipal and industrial users.

-
RERTH Oakes Test Area
Aut es the Secretary of Interior to negotiate a mutually

acceg@ ls agreement for the transfer of the Oakes Test Al
facilities to the State of North Dakota, and if no agreement 1s
reached. the Secretary of Interior is authorized to dispose of the

facilities.
SE ppropriations
Auhe s the appropriations as follows:

* RORglgon to complete facilities to meet Red River
Valley water supply needs

* $300 million for State MR&I grant program

* $200 million tor Indian MR&I program

* $6.5 million for recreation projects. including a wetlands
interpretive center

* $25 million for the Natural Resources Trust

* $40 million for demolition and construction of new Four
Bears Bridge across Lake Sakakawea

HEL Jatural Resources Trust
AuBori@s an additional $25 million for the Natural Resources
Trg (igmgrly ND Wetlands Trust). S15 million of which is

subject to completion and operation of the Red River Valley
water supply project. It also authorizes an account for opera-
ton. maintenance and replacement of tish and wildlife mitig
ton and enhancement. and expands the scope of the trusi
program.



SHEYENNE - MAPLE FLOOD CONTROL

Testimony for the House Natural Resources Committee
Senate Bill 2188

March 11, 1999

presented by:
Jeffry J. Volk, Project Engineer

1986 WATER RESOURCES DEVELOPMENT ACT
P.L. 99-662

PLAN FEATURES

‘ - Sheyenne River Diversion at West Fargo
Project Sponsor - Southeast Cass Water Resource District
Operational - Spring 1992

- Sheyenne River Diversion from Horace to West Fargo
Project Sponsor - Southeast Cass Water Resource District
Operational - Fall 1991

- Maple River Dam
Project Sponsor - Cass County Joint Water Resource District

- Baldhill Dam 5 Foot Floodpool Raise
Project Sponsor - Sheyenne River Joint Water Resource District




SHEYENNE - MAPLE FLOOD CONTROL PROJECTS

SUMMARY OF PROJECT COSTS
AMOUNTS IN $ 1,000

.}/ 1/99

TOTAL PROJECT FEDERAL STATE LOCAL
COST DOLLARS DOLLARS DOLLARS

WEST FARGO DIVERSION $24,800 $14,000 $3,025 $7.775
Percent of Total 100% 56.5% 12.2% 31.4%

HORACE TO W FGO DIVERSION $10,650 $6,500 $1,260 $2,890
Percent of Total 100% 61.0% 11.8% 27 1%

MAPLE RIVER DAM # $16,400 $0 $8,200 $8,200
Percent of Total 100% 0.0% 50.0% 50.0%

BALDHILL DAM POOL RAISE # $10,450 $6,950 $1,750 $1,750
Percent of Total 100% 66.5% 16.7% 16.7%

TOTAL ALL PROJECTS $62,300 $27,450 $14,235 $20,615
Percent of Total 100% 44 1% 22.8% 33.1%

# Projects Not Constructed

MOORE ENGINEERING, INC.
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Mapte River Cam
Cass County
MCORE ENGINEERING INC.

MAPLE RIVER MAINSTEM DAM
MAPLE RIVER, CASS COUNTY

OWNER : CASS COUNTY JOINT WATER RESOURCE DISTRICT
ESTIMATED COST : $16,400,000

HEIGHT OF DAM : 70 FEET

FLOOD STORAGE : 60,000 ACRE-FEET

SURFACE AREA : 2,800 ACRES

DRAINAGE AREA : 802 SQ. MILES
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1997 SPRING FLOQOD

AERIAL PHOTO
4—10-97

AREA OF: LOWER MAPLE AND SHEYENNE RIVERS

DATE: 2/24/99

moore engineering inc.

fargo — west farga, narth dakata

DRAWN BY: MPL CHD BY: -

PROJ. NO.:

6245-3 REVISED: -




MAPLE RIVER DAM
CASS COUNTY JOINT WATER RESOURCE DISTRICT

Project Features

LOCATION: Section 14, Highland Township, Cass County ND
DRAINAGE AREA: 901.8 Square Miles

STORAGE CAPACITY: 60,000 Acre-Feet

POOL SURFACE AREA: 2,800 Acres

DAM CROSS SECTION:
Top Elevation: 1063 Feet
Height of Fill: 70 Feet
Top Width: 25 Feet
Side Slopes: 4:1 Downstream - Grassed
3:1 Upstream — Riprap

PRINCIPAL SPILLWAY SYSTEM:
Pipe: 66" Diameter Reinforced Concrete Pressure Pipe
Outfall Structure: S.A.F. Stilling Basin

EMERGENCY SPILLWAY SYSTEM:
1% Stage: 100-Foot Wide Concrete Chute
Control Elevation: 1050
2" Stage: 1200-Foot Wide Earthen Channel
Control Elevation: 1055

PROJECT FINANCING:
Estimated Total Project Cost: $ 16,400,000
Proposed Funding Sources:
State of North Dakota: $ 8,200,000
Red River Jt. WRD: $ 4,100,000
Cass County Jt. WRD: $ 4,100,000

PROPOSED CONSTRUCTION SCHEDULE:

Begin Construction: Spring 2000
Complete Construction: Fall 2002

Civil Engineering e Planning e Land Surveying



MAPLE RIVER DAM - CASS (g

JOINT WATER RESOURCE DISTRICT

FLOW CHARACTERISTICS ~N RWWERS DOWNSTREAM OF DAM SITE

Y199

FLOOD YEAR 1969 FLOOD YEAR 1975 FLOOD YEAR 1979 FLOOD YEAR 1993 FLOOD YEAR 1997
Without With Percent Without With Percent Without With Percent Without | With Percent Without With Percent
o Dam Dam Reduction Dam Dam Reduction Dam Dam . Reduction Dam Dam Reduction Dam = Dam Reduction |
[ MAPLERIVER AT DAM SITE |
Peak Flow (CFS) 5,750 909 84.2% 7,610 862 88.7% 3,200 852 73.4% 3,770 884 76.6% 3,700 800 78.4%
Date of Peak APRIL11  APRIL 20 JUNE 30 JuLYs | APRIL20 ~ APRIL 27 JULY AT | AUGUST7 | APRIL 3 APRIL T
Days Over 1,000 CFS 12 0 7 0 1 0 21 0 9 0
Volume of Water (Ac-Ft) 65,100 17,260 73.5% 43560 | 8790 | 79.8% 44,160 12,340 721% 73,670 32,000 56.6% 45,620 9,870 78.4%
Peak Flow (CFS) 3,890 2,813 21.7%
Date of Peak ] | APRIL 18 | APRIL 22
Days Over 1,000 CFS | 16 15
Volume of Water (Ac-Ft) I | | 76,940 54,710 28.9%
Volume of Water (Ac-Ft) N | . S R | l 122,560 64,580 47.3%
| | | |
MAPLE RIVER AT MAPLETON | I
| Peak Flow (CFS) 6,070 4,062 33.4% 11,300 | 7,036 % 7,100 6,092 14.2% 6,882 6,322 8.1%
| Date of Peak APRIL 11 APRIL 11 JuLY2 | JuLY 4 APRIL 18 APRIL 17 JULY 18 | JuLY 18
| Days Over 2,000 CFS 10 2 1 | 12 11 & 12 6 |
Volume of Water (Ac-Ft) 79,640 34,750 56.4% 133,065 98,570 25.9% 99,270 68,920 30.6% 100,080 66,710 33.3% |
MOQUTH OF MAPLE RIVER
| Peak Flow (CFS) 6,101 3,456 43.4% 10,772 7,240 32.8% 6,833 5721 16.3% 6,758 5473 19.0%
| Date of Peak APRIL 12 APRIL 12 JULYS | JuLYSs APRIL19  APRIL 19 JuLY21 | JULY 20
Days Over 2,000 CFS 11 3 11 12 11 7 13 7
Volume of Water (Ac-Ft) 87,150 41,000 53.0% 137,870 | 103,500 |  24.9% 98,380 68,360 30.5% 104,170 70,900 31.9%
— — wo—" i ——
[ MOUTH OF SHEYENNE RIVER }
| Peak Flow (CFS) 7,550 4,560 39.6% 11,685 | 8880  24.0% 12,040 10,905 9.4% | 8238 6,099 26.0%
| Dats of Peak APRIL 17 APRIL 16 JuLys | JuLys | APRIL21  APRIL 21 JULY 26 JULY 26 |
[ Days Over 4,000 CFS 15 17 12 i 10 | 21 29 31 ! 32 |
i Volume of Water (Ac-Ft) 173,450 127,160 26.7% 199,820 165780 | 17.0% 275,940 246,100 10.8% 320830 | 279,930 12.7% {
i |
RED RIVER BELOW SHEYENNE RIVER [
Peak Flow (CFS) 31,725 28,836 9.1% 24483 | 21,746 11.2% 29,114 28,340 2.7%
Date of Peak APRIL 17 APRIL 16 Julys | ooyt | APRIL20  APRIL 20
Days Over 10,000 CFS 22 23 13 13 [ 13 13
Volume of Water (AcF1) 827,190 785,930 5.0% 480,670 | 445760 | 7.3% 543,580 513,520 5.5% |
I
RED RIVER AT HALSTAR
Peak Flow (CFS) 35,603 33,887 4% 40,263 | 38607 | 44% 41,511 41,001 1.2% ) 69,900 68,304 2.3%
Date of Peak APRIL 18 | APRIL 16 JULY10 | JULY 10 APRIL22  APRIL 22 APRIL20  APRIL 20
Days Over 15,000 CFS 21 21 19 | 19 18 18 39 38
Volume of Water (Ac-Ft) 1,188,000 ' 1,143,000 3.8% 1,129,000 | 1,094,000 | 3.1% 1,090,000 | 1,057,000 3.0% ! 2,923,000 2,866,000 2.0%
RED RIVER AT GRAND FORKS
Peak Flow (CFS) 53,401 53,083 0.6% 45769 | 44777 2.2% 80,872 80,558 0.4% | 111,000 109,404 1.4%
Date of Peak APRIL 16 APRIL 16 JULY14 JuLy 13 APRIL 23 APRIL 23 APRIL21  APRIL 21
Days Over 30,000 CFS 19 19 LA | { 19 19 | 33 3
Volume of Water (Ac-Ft) 1,639,000 1,593,000 2.8% 1324000 | 1295000 & 22% 2,213,000 | 2,181,000 1.4% 3,941,000 3,805,000 35%

MOORE ENGINEERING. INC
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§ moore engineering, inc.

1042 14th Ave. E., West Fargo, North Dakota 58078 e Phone: 701-282-4692 e Fax: 701-282-4530

BALDHILL DAM FLOODPOOL RAISE
SHEYENNE RIVER JOINT WATER RESOURCE DISTRICT

Project Features
LOCATION: Section 18, Getchell Township, Barnes County ND
DRAINAGE AREA: 3,810 Square Miles

STORAGE CAPACITY: 70,600 Ac-Ft at normal pool elevation 1266
39,600 Ac-Ft existing flood storage
Elevation 1257 to 1266
30,800 Ac-Ft proposed new storage
Elevation 1266 to 1271

POOL SURFACE AREA: 3,100 Acres at elevation 1257
5,650 Acres at elevation 1266
6,750 Acres at elevation 1271

DAM CROSS SECTION:
Top Elevation: 1283.5 Feet
Height of Fill. 65 Feet

PRINCIPAL SPILLWAY SYSTEM:
2 - 36” Diameter Culverts

EMERGENCY SPILLWAY SYSTEM:
1% Stage: 3 - 40 - Foot Wide Concrete with Gates
Control Elevation: 1252
2" Stage: 800 - Foot Wide Concrete
Control Elevation: 1271

PROJECT FINANCING:
Estimated Total Project Cost: $10,450,000
Proposed Funding Sources:

Federal : $ 6,950,000
State of North Dakota: $ 1,750,000
Red River Jt. WRD: $ 875,000

Sheyenne River Jt. WRD: $ 875,000
PROPOSED CONSTRUCTION SCHEDULE:

Begin Construction: Spring 2001
Complete Construction: Fall 2004

Civil Engineering e Planning e Land Surveying
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GREEN — NEW GATED EMERGENCY SPILLWAY
5 FT. FLOOD POOL RAISE

BLUE — EXISTING GATED EMERGENCY
SPILLWAY SYSTEM

g RED — DAM SAFETY MODIFICATIONS
W SPILLWAY IMPROVEMENTS
o BLACK — EARTHEN EMBANKMENT
NEW TOP OF DAM ELEV. — 1283.50
ORIGINAL TOP OF DAM ELEV. — 1278.5
|
CONCRETE EMERGENCY SPILLWAY ELEV. — 1271.0 - ' TOP _OF NEW GATE ELEV. — 1271.0
STORAGE — 101,400 AC. FT. 2 ¥ '

FLOOD STORAGE — 30,800 AC. FT.—
___NORMAL POOL ELEV. — 1266.0 n v
STORA . . - ‘

TOP_OF EXISTING GATE ELEV. — 1267.0

FLOOD STORAGE — 39,600 AC. FT.——

MAXIMUM DRAWDOWN ELEV. — 1257.0/ Rid

STORAGE — 31,000 AC. FT. / 57

€ OF DAM —. =i
1
==

ORIGINAL RIVER
BOTTOM ELEV. — 1217+
DATE REVISED |
SPILLWAY STRUCTURES 02/17/97
BALDHILL DAM — LAKE ASHTABULA |forawvsv#roi no
VALLEY CITY, NORTH DAKOTA SON 8627
ALE CHD BY | DRAWNG
HORIZS.C‘I = 30' . ” 5 1
VERT. 1" = 15’ moore engineering Inc.
fargo — west fargo, north dakota H ?.CA:EJO. T
Vi1t =15

T:\DWGS\85-89\B6270000\8627GATE.DWG —MS-S1  02/17/97 a



SOUTHWEST PIPELINE PROJECT . - -

THE TIME IS NOW:=-

ue THE DREAM

LEIPZIG, CARSON
HES

BOIJTHWEB‘T
PIPELINE

s=cT  To CONTIN

ELGIN, NEW
Over 350 FARMS AND RANC

' e ;I;Ve water our cows at a
= . ml eVe ] 4
Don Brinkman of é.g;og is conceThe : Fave 45 ’;7 in the winter. |
his wife. She has had four kidne surgeries, all wi chop water holes
and has had one kidney removed. She has nter long because our
to drink a gallon or more of water a day. but well cannot produce the
cannot drink their well water because of the needed water.”
high sodium content. ' Jerald Christense
n
Raleigh

”Wh‘md‘wﬂwm a
ovange. from, oun walbn. Kids

0
K/ =5
i Tt walon?




s Do you think the
.‘ Southwest Pipeline Project

¢ Is important?
& These southwest North Dakotans do, hed
. : a
N and so do their neighbors... Jone has already P |
h som .14 Pah
t » Reginal® .
4 pathtub 1% ojine wate" Now LeipZ9
henWwe fill our Southwest
é we really need
‘ “‘We used to run dairy cows, but we can’t milk
anymore because of the high alkaline content
‘ in the water. The state did not approve our e and
water, we couldn'’t afford to dig a new well, so chinourS™ = sts
e ble@ water '
é we had to stop milking .” o need 10 use them. TN W2l o have
Doug Sokolofsky W gfter using res. AlSO "o 11»
toilets r fixtu is awfu”
Carson of ou odor ddle
out all nd the ., Clapsad”™
$ team N2 iy Mario Elgit

‘ For three generations, the Anderson family has
been waiting for quality water for their farmstead.
“On our farm, we have black well water so we
are unable to use it for daily
consumption. We haul wa-
ter to dnink, to do laundry, 2
to cook with, and for all KaithaAnnAnderson
household use. We have to Scranton
@ travel 40 miles round tnip and haul 1,500 gallons three times per month
on an average. We have been to Southwest Pipeline Project meet-
ings and to the State Capitol to ex- g ‘,
B pedite the installation process of a
This t-shirt was dipped in Pipéeline for our farm community. We
é wi::lrl fw: tlze g\:dearﬁ?n have been informed that more fund-
vouidyouwam: ' ing is needed in order to accommo- fE#
§ yourdaughtertowearlt?  ate our area with Southwest Pipe-
‘ line water. We feel an urgent need to have the Pipeline |- -
available to our area because of the difficulties we go -

. . . . Water on the right is not coffee!! It's tap
‘ through monthly to obtain water for daily consumption. water from the Anderson home.

o & & & o o >




SouTHWEST PIPELINE PROJECT
P HisTorRYy AND STATUS

1971 West River Diversion Study

1975 West River Diversion Proposal

1977 Southwest Area Water Supply Study

1981 Resources Trust Fund established

1983 Legislature appropriates $6 million for final design and initial construction

1984 Water Permit for 17,100 acre-feet approved

1986 Basin Electric and SWC agree on joint use of Antelope Valley Water Intake Facility at Renner
Bay

1986 Southwest Pipeline Project Ground Breaking
1986 Garrison Diversion MR&l funding program established
.989 Project Integrated - Urban and rural service combined to save money
1991 Dickinson receives water
1992 First rural hook-ups receive water
1994 10 cities and 200 rural users receive water
1995 900 rural users plus 4 cities receive water

1995 Hettinger and Reeder cited by EPA for fluoride violation

1996 Raw water line upgrade, water treatment plant upgrade, cathodic protection, Jung Lake Ser-
vice Area constructed

1996 USDA-RD agrees to cost-share for Hettinger-Reeder Phase and Bucyrus Service Area
1997 Funding of Hettinger-Reeder Phase and Bucyrus Service Area by North Dakota Legislature
1997 Hettinger-Reeder receive water
1998 Garrison Diversion MR&I funds Hebron-Glen Ullin Phase

.1998 Hebron-Glen Ullin receive water
1998 End of Southwest Pipeline funds from Garrison Diversion MR&I funds

1999 and Beyond - $77 million needed to complete the Southwest Pipeline Project



SouTHWEST PIPELINE
! ProJecT BENEFITS
C

ONOMIC ENHANCEMENTS

Taylor Nursery business up 15-20 percent because of quality and quantity water
Nine cities cited for fluoride violations meet compliance standards

Frimary sector manufacturers. like Steffes, Inc., TMI Systems Design, and Baker Boy Supply
expand with quality water

Livestock industry receives improved weight gains and cash flow

® & > & @

Rural residents benefit by not hauling water

The need is now for Carson. . . "We
need the services of the Southwest
Pipeline in Carson. The quality of ihe
city water welis has been deteriorating
over the past several years. The city of |
Carson has four wells, with two of the
wells pumping one-half the water of a
year ago. We no longer have any place
to dig another well. If we were to get
another dry hot summer, we will be
forced to implement rationing of the wa-
ter supply. Our system is now pumping
sand and silt, and the quality and safety
of our water is of high concern. The
costs of maintaining our current water
system is straining the city budget. |
have also been working with the State
Economic Develop-§

ment and Finance Of-
fice and a tri-county as-
sociation to bring
economic development
to the area. A good|
water supply is criti-
cal to this issue.”

Richard Miller, Mayor
Carson - Grant County




PiPELINE BRINGS HOME
GARRISON DiVERSION VALUE

A story in Sunday’s Tribune about progress on the Southwest Water Pipe-
line is a reminder that western North Dakota, too, has a considerable stake
in the future of Garrison Diversion. The latest reformulation of Garrison
now before Congress isn't “just” about water to Fargo and other points
east. It's about completion of an epic project to bring decent, plentiful wa-
ter from Lake Sakakawea to the cities and farms of the West River.

In 12 years, the pipeline has tied into 17 cities -- Halliday to Hettinger,
Manning and Belfield to Mott -- and 1,200 farms. Hebron and Glen Ullin,
and another 440 farms, will be linked this year. After that? Although many
communities and farms are waiting, nothing is for certain. “We don’t know
where the next dime is coming from,” says the manager of the Southwest
Water Authority.

It needs to come from somewhere. (And the last Legislature helped by
extending bonding authority to the project.) Good water is so basic to the
quality of life -- for cooking, bathing and washing clothes, not just for drink-
ing -- its presence, or absence, could be pivotal to the fortunes of the West
River.

How many people would booming Dickinson have today if it were still drink-
ing out of Patterson Lake instead of the pipeline?

A dependable -- and stretchable -- supply of water is also necessary if a
town hopes to attract industrial development. The pipeline delivers quan-
tity as well as quality.

Water to western North Dakota follows in the heroic tradition of electricity,
telephones and paved roads. Like those other things, it's an equalizer that
puts the countryside on the same footing as more populous areas.

Congratulations to the Southwest Pipeline Project on 12 good years. And
let us all remember the critical work it still has to do -- our own personal
rooting interest in Garrison Diversion.

(Editorial reprinted from the Bismarck Tribune, March 17, 1998 issue)




DECEMB! SOUTHWEST PIPELINE Pf PLETION PLAN

BIENNIUM
JULY 1, 1889 - JUNE 30, 2001
MOTT - ELGIN
INCLUDING HEBRON TANK
R gal. K b Ui X Igin grant ”m un' :
, DHT ADD-ON SCADA for tank and control vault Sep-09| Oct-89 $30,000 New Lelpzig UBDA-RD loan $2.0 milllon
BA & 2-6B MTL 44 miles 12" & 10" PVC with Booster Station Jun-99|  Jul-00| $3,000,000 [Carson ND State Resources Trust Fund $4.5 million
& 8-7 BURT & ELGIN TANKS two 260,000 gal. tanks, for total of 500,000 gal. May-00| Sep-00 $520,000 ND State Funding $6.0 miilion

-8A RURAL DISTRIB. 2/3 area , 176 hookups @ $25,000 ea. Aug-90|  Jul00 $4,375,000
-8B RURAL DISTRIB. & PNEUMATIC BOOSTER |50% area, 214 hookups @ $25,000 ea. May-00| Sep-01 $5,350,000
, DHT ADD-ON SCADA for Two tanks, pump station & control vautt May-00| Feb-01 $65,000
3A 2ND NEW ENGLAND RESERVOIR 2nd 1.5 MG. Reservoir at New England May-00| Nov-00 $878,000

JULY 1, 2001 - JUNE 30, 2003

250,000 gal. & 400,000 gal. tanks, total of 850,
273 signups, 229 hookups @ $25,000 ee.

,000 gal.

8 & 5-0 SCRANTON & BOWMAN TANKS
-7A RURAL DISTRIB.

-78 RURAL DISTRIB. & PNEUMATIC BOOSTER
5-13A 2ND DAVIS BUTTES RESERVOIR

18 PUMP ADDITION AT R.W. PUMP STA.

8, DHT UPGRADE

Add two pumps at Intake, one st Dodge & Richardton ea.
SCADA for pump addition, 2 tanks & boosters

BIENNIUM
JULY 1, 2003 - JUNE 30, 2008
MEDORA - BEACH

#7% ONPUNNNS Sarved SIS
[2.58 & 2-5C M (o
6-10 BELFIELD RESERVOIR
B-11 FRYBURG TANK
5-12 BEACH TANK
-8A RURAL DISTRIB. IN FRYBURG S.A.
-8B RURAL DISTRIB. IN BEACH SA.
-8C RURAL DISTRIB. IN GOLVA S.A.

Boost

If need 2nd tank

750,000 gal. tank, SWA to decide
500,000 gal. tank

360,000 gal. tank

50% area, 104 hookups @ $26,000 ee.

2/3 signups, 170 hookups

2/3 signups, 110 hookups

120,000 gal. tank

SCADA for three boosters & three tanks & @ O8M CTR.

BIENNIUM
JULY 1, 2008 - JUNE 30, 2007
LITTLE MISSOURI, OLIVE

Yrels! Blant fiit 0 oats

49 miles of 14", 12, & 10" PVC Pipe Zap S.A. at later date zen

-78 MTL 32 miles of 10" & 8" PVC pipe In Zap & Glen Ullin S.A. [Beulah

5-15 ZAP RESERVOIR 1,600,000 gal. reservoir, 72' dia. X 50’ high @ Zap WTP Pick City

8, DHT UPGRADE SCADA for WTP and reservoir and upgrade at O&M ctr. Oct-06| Jan-08 telope Creek Station
-9 RURAL DISTRIB. IN ZAP SERVICE AREA 273 signups, 272 hookups @ $25,000 ea. Aug-08|  Jul-08 Sakakawea State Park
-10 RURAL DISTRIB. IN HAZEN SERVICE AREA|50% area, 110 hookups @ $25,000 ea. Aug-06  Jul-08
-11A RURAL DISTRIB. IN HANNOVER S.A. 60% area, 155 hookups @ $25,000 ea. Apr-08| Dec-08
-11B RURAL DISTRIB. IN CENTER S.A. 50% area, 150 hookups @ $26,000 ea. Jun-08|  Jul-07
-12 RURAL DIS. IN HAL., LAKE ILO, & GLEN ULY50% area, 208 hookups @ $25,000 ea. Aug-08| Oct-07
8-3 HAZEN RURAL TANK 250,000 gal. tank Apr-08| Sep-08
8-4 HANNOVER RURAL TANK 500,000 gal. tank Jun-08( Nov-08
8-5 CENTER RURAL TANK 260,000 gal. tank Apr-07|  Aug-07

8-8 HALLIDAY RURAL TANK MODIFICATIONS  |Increase height from 48' to 63', storage gain = 85,000 gal. Apr-07|  Jun-07
6, DHT UPGRADE : SCADA for 3 tanks and 3 boosters and upgrade at O8Mctr. | Aug-08| Aug-07

TOTAL ESTIMATED PROJECT COSTS TO COMPLETE THE SWPP FROM 1888 THROUGH 2007 FOR MOTT-ELGIN THROUGH OLIVER-MERCER

NOTES:

1. IF ASSUME INFLATION @ 3% PER YEAR FROM 1888 THROUGH 2007, PROJECT COSTS WILL BE INCREASED APPROXIMATELY $15,000,000.
2. ESTIMATES DERIVED FROM SA #38 REPORT AND OMND REPORT.

3. ESTIMATES ARE BASED ON NOT ALL AREAS INCLUDED IN THE SA #38 AND OMND REPORTS BEING FEASIBLE TO S8ERVE.
4. ESTIMATES MAY VARY 10% TO 20% +/- FROM ACTUAL COSTS AND HIGHLY DEPENDENT ON NUMBER AND LOCATION OF SIGNED UP USERS AND TOWNS.

10of1



History of the
Southwest Pipeline

Project

SWC PROJECT #1736

T
1971 1972 1973 1974 1975 1976 1977 1978 1979 1980 1981 1982 1983 1984 1985 1986 1987 1988 1989 1990 1991 1992 1993 1994 1995 19

SWPP FINAL
CONSTRUCTION
AUTHORIZED

SWPP FINAL
DESIGN
AUTHORIZED

SWpPP
AUTHORIZED

CONSTRUCTION
BEGINS

GARRISON MR&I
FUNDING

96 1997 1998

PROJECTS

West River Diversion

SWC Project #1543

SW Area Water Supply

Southwest Pipeline Project

ORGANIZATIONS

West River Water Supply District

West River Joint Board

Southwest Water Authority (Non-Profit)

Southwest Water Authority (Political Subdivision)

FUNDING (In Millions)

State Resources Trust Fund = @ ——— e e — — ~ 59 —— — — — — — — 3.0 4.3 25 1.8

Garrison Diversion MR&!| 72 [155[ 20 [ 1.1] 4400|8173 [59] 48 37
Revenue Bonds 10.2
USDA - Rural Development 2.6
TOTAL 15.9 10.2 155 6.3 1.1 44 100 106 7.3 59 6.3

LOCATION OF
TREATMENT
PLANT
SERVICE SERVICE TRANSFER OF| [ GARRISON MR8
UL 10 BEYOND OPERATIONS FUNDING
WATER DICKINSON | | DICKINSON TO SWA
INTEGRATION ,
USDA - RURAL
DEV. FUNDING
FIRST RURAL 1
SERVICE FULLSCALE & BEV BONDS
RURAL
ROSHAU
( ) SERVICE

27.2 ML
70.0 ML
10.2 ML

2.6 ML

12.8 3.7 110.0 ML
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SouTHWEST WATER AUTHORITY

PRESENTS

SouTHWEST PIPELINE PROJECT
PROGRESS REPORT

SOUTHWEST
PIPELINE

PRroJecT FINANCING

$110 million spent through 1998 to build the Southwest Pipeline
Project: of that money, $70 million came from federal money
through Garrison Diversion Municipal, Rural, and Industrial (MR&l)
funds; $27.2 million from the State's Resources Trust Fund; $10.2
from Revenue Bonds; and a $2.6 million grant from USDA-Rural
Development. The final funding received from MR&I will be used
to complete construction of the Hebron-Glen Ullin Service Area.
It is critical that additional sources of funding be found as
the Southwest Pipeline Project has expended its allocation
of the present MR&I funding.

1998 HIGHLIGHTS

‘ The Southwest Pipeline Project pumped 927 million gallons of
water from Lake Sakakawea to rural, contract, and raw water
users. -

Continued to support the Perkins County Rural Water System in
efforts to deliver quality water to residents of Perkins County, South
Dakota.

Testified in Washington, DC, at Senate and House hearings on
the Dakota Water Resources Act. Hosted pre-session breakfast
for southwest North Dakota legislators to thank them and solicit
for future project funding.

Developed promotional and educational video tape featuring the

Southwest Pipeline Project. Coordinated Customer Satisfaction

Survey, Customers Paying Minimums But Not Using Water Sur-

vey, and Water Rate Study. Customer Satisfaction Survey con-
‘ cluded a high level of satisfaction.

‘ Cooperative effort of congressional delegation, Governor Schafer,
majority and minority leaders to support water development in
the state, and encourage colleagues across the nation to do so
as well. Thus, the Dakota Water Resources Act was introduced
to complete the Garrison Diversion Project which will supply quality

tion proposes an allocation of $771.5 million to North Dakota with
$300 million designated for new city and rural water systems,
$200 million for water systems on Indian reservations, $200 mil-
lion for water to Red River Valley, $40 million for the Four Bears
Bridge construction, $25 million for the Natural Resources Trust
Fund, and $6.5 million for recreational development.

0 water in abundance to many North Dakotans. The new legisla-

PROJECT

CONSTRUCTION ACTIVITIES

Completion of pretreatment facilities at Dodge Pump Station.
One-Call Program implemented and upgraded with system changes.

Began phased replacement of air vacs on main transmission line
from Lake Sakakawea to Dodge.

Global Position System survey work completed on most rural pipe-
line contracts.

In the process of implementing a Geographic Information System
to simplify relocation of existing water lines.

February 1998: Telemetry upgrade completed.
Fall 1998: Hettinger/Reeder Service Area receives water.

November 1998: Provided service to Hebron and portions of Hebron/
Glen Ullin Service Area.

December 1998: Jung Lake Pump Station and Elevated Tank be-
gins service.

March 1999: Service scheduled to begin in Glen Ullin.

Spring 1999: Based upon the Phased Development Plan, construc-
tion startup anticipated for Mott/Elgin Service Area pending fund-
ing. The Bowman/Scranton Service Area is scheduled to follow.

PRrIORITY ISSUES

The Southwest Pipeline Project needs additional funding of $77
million to complete the project providing water to southwest
North Dakota.

The Dakota Water Resources Act, if passed by the federal gov-
ernment, will provide needed funding for water development
throughout the state. Cooperation between local and state gov-
ernments, state legislature, and the congressional delegation
is imperative to the success of southwest North Dakota’s wa-
ter development.

Quality water, our most precious resource, is an essential ele-
ment to the future economic growth of southwest North
Dakota.



M Southwest Water Authority
w 4665 2nd Street Southwest
Dickinson, ND 58601
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PHAseD DEVELOPMENT PLAN

SERVICE AREA ZoNE PriorRITY NUMBER
Hebron/Glen Ullin Phase........cccccoceiieeiiieieiiieeeeee NOMh ..o 1998-1999
MOTUEIGIN PHASE ...cusmsmmsssssosssssrsmsasssms s SOURY ccocnusssnnmss inssmmmmsnasss consunssasssonsiss 1999-2001
Bowman/Scranton Phase...........ccccovvieenieeeiniieieeenn. SOULN .. 5
Medora/Beach Phase........ccccoveeiiiiiiiviiiceiiireeeeeeeen WESHE ..o 6

itle Missouri Phase ......cccvvveeeieieeieiiiiiccieeeeeeeee WEEE ..o iissmsmsimmminsssmemsssommeiiansssmsmemmesaomsnseese 7

Southwest corner of Stark County, northern half of Slope County, southern third of Billings County)

North Dunn Phase .....idiewewa ittt PR NOMh ... 8

OlIVer/Mercer PhasSe ..cue. e eeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeens [\ o] o {3 TP TR 9



My name is Sharon Alt of rural New Leipzig, North Dakota. | would like to share
with you the trials and tribulations of not having quality water in abundance on
our farm for over 23 years.

|

My daughter’s hair would turn orange by the water, kids at school teased
her relentlessly. She had to have her hair professionally stripped to get
her natural color back. We started hauling water for her to rinse her hair.

| could not wash white clothes in our water - had to haul to town to
launder.

The water not only stained clothing, it also stained dishes.
| could not use well water to cook with, as the food absorbed the color of
the water, which wasn’t very appetizing. We had a distiller installed to

make the household water useable.

Our water was not only discolored, it also had a sedimentinit. It was also
very high in alkali, causing holes in plumbing and fixtures.

Thank you very much for the opportunity to share with you the desire and the
need to have Southwest Pipeline Project water in our area.



My name is Colleen Vetter and | live on a farm north of Elgin. | would like to relay to each of you why it
‘ is imperative to provide funding for the Southwest Pipeline Project to continue their goal of providing safe,
clean, adequate, and WHITE water to our part of the state.
My husband and | live on the same farm where | grew up. As a child, we had the capabilities of running
water, but the well provided only enough white water to cook with. Brown water for washing and bathing
was carried into the house. Two different attempts of drilling wells produced a white water so full of alkali
that the cattle would not drink it, and another large supply of more brown water. Because of the shortage
of water in the house, the brown water became our household water supply.

For 25 years | have personally struggled with the situation while raising a family of three and working full
time at our local bank. Having white water has been an earnest prayer of mine. We have checked into
various systems to change our brown water to white - the most effective consists of using one fourth of
our basement for holding tanks, with an initial cost of over $10,000 and $80-$90 per month for
maintenance. My hopes have been raised and dashed over the years as | pursued a remedy for the water
situation. Then in 1992, Southwest Pipeline representatives arrived and we did not hesitate to sign up.
We were told that in ‘96 | would have white water. | am still waiting!

My children have participated in sports just as many of yours have. When uniforms need washing, | need
to find a place with white water to wash them. | drive 14 miles to a neighboring town to wash clothes
needed to maintain a neat appearance. If | would wash the clothing in brown water, they would become
dull and dingy looking.

My mother had beautiful silver gray hair. | had to haul white water to help her wash it because using the
brown water made her hair look like she had fallen into a manure pile.

Cooking is a challenge. Either you haul white water to cook with, or you eat food prepared in brown water,
which is not very appetizing.

Taking a bath or shower in our brown water is routine for us. However, we have had company who will
not use our shower because they are afraid it might change their skin tone. We need to warn guests
before they use the bathroom facilities.

There are also health risks. Our water is high in sodium and fluoride. Did you know that too much fluoride
causes weak spots on teeth enamel? Our son has several such areas on his teeth. This is permanent
damage.

| would love to say the water quality affects only us. Many have brown water, rusty water, shortages of
water, and the list goes on and on. Not many have a source of quality water.

In addition to rural areas, the city of Elgin needs a good water supply to effectively seek economic
development for our community. A laundromat is needed in our community, however, the poor quality of
water prohibits a feasible facility. Retired individuals are moving back to the area. They appreciate our
health facilities and the quality of country life the area offers. They do not appreciate the water quality.

| urge you to appropriate the funding needed for the Southwest Pipeline Project to provide the quality of
water needed for communities and rural residents in southwest North Dakota to survive.

' Thank you.



Good morning. I'm Richard Miller, Mayor of Carson, North Dakota.

The residents of Carson know of the hardship an unreliable water supply can have on
your life, because they live with it every day. The major problem they face is an
inadequate and poor quality water supply.

Carson, county seat for Grant County in southwestern North Dakota, has potential for
economic development as well an improved quality of life, both which are impossible
without a reliable, unlimited water supply. We have had to put the future of Carson on
hold due to our poor water supply. Companies looking to locate in Carson, such as
Minne Solar Inc., will not consider the city without the assurance of a reliable, unlimited
water source.

Carson currently has four wells, two of which are running on half capacity. We had to
discontinue use on two wells due to the inability to keep up with water demands. Our
newest well is only eight years old, and is now running below it's potential and is
unable to meet full capacity. We had to drill several test holes when drilling this well,
which is expensive as well as provides no guarantee as to the duration of its existence.

With the excessive heat that our county can see in the summer, the city of Carson has
been forced to ration water numerous times. The limited water supply and rationing not
only is an inconvenience, it is a constant reminder that the future of Carson is unknown.
We need to take action to ensure our businesses and residents that Carson will
continue to strive.

Rural residents of the Carson community are faced with water problems as well. The
rural areas do not have adequate supplies of water for their livestock because of
shallow wells and diminishing natural water resources in the area. With the heat in the
summer, most ranchers are unable to use springs and dams due to the depleting water
supply. This leaves their livestock with an inadequate supply of water, and the rancher
with the burden of finding another water source which does not always exist. Not only
are rural residents faced with inadequate water for livestock and vegetation, but their
household water needs are not being met as well.

In order for economic development and continued growth in our community, we need to
secure a reliable, unlimited supply of quality water. Quality water, our most precious
resource, is an essential element to the future economic growth of southwest North
Dakota, Carson, and Grant County. We are depending on the Southwest Pipeline
Project to bring this water source to our community, so we can attract new
developments, as well as provide our residents with a better way of life and the
assurance of a secure water source for our future.

| am committed to bring water to Grant County and the city of Carson, and | hope the
Southwest Pipeline Project and future funding can help make our dream of quality,
unlimited water, a reality.



Good morning. I am Don Flynn from Scranton, North Dakota. Scranton
signed contract number one with the State Water Commission March 15,
1983 and we still do not have water.

I am the Vice-Chairman of the Southwest Water Authority. I come today to
speak in favor of Senate Bill 2188. This bill provides the state match for
federal funding to complete the Southwest Pipeline Project. Neither the
Executive Budget nor the State Water Commission Budget provides any
construction funds for the Southwest Pipeline Project.

Senate Bill 2188 provides necessary funding for water projects throughout the
state. The Southwest Water Authority supports projects in Grand Forks,
Devils Lake, Garrison Diversion Completion, and other projects mentioned in
the 1999 State Water Management Plan. Funding is needed for all these
projects, but today I want to demonstrate the need in southwest North
Dakota.

First, I will show you the construction progress made since the last Legislative
session because of approved bonding authority. (Show before and after maps)

Colleen Vetter, who testified last week, was unable to return today. She did
leave some samples of how water affects her family. I share those with you
now. (T-shirts, towels, sludge from filtered water, jar of water).

Most of you are familiar with the brown water located over many areas the
Southwest Pipeline Project will serve. In the next phase of this project — that
includes the cities of New Leipzig, Elgin, and Carson along with
approximately 300 farms and ranches, called the Mott-Elgin Phase --, white
water is a problem. White water that contains nitrates.

One dairy farmer who had been in the dairy business over 35 years was
forced out of business because his milk no longer met Health Department
standards. His water contained nitrates. He could not afford to dig a new
well.

One expectant mother was advised by her doctor to move until her child is
born. Nitrates in her drinking water are unsafe for her unborn child. She
currently lives in Bismarck.



One landlord had to advise his tenant that the tenant could remain on the
farm, but the landlord would not be responsible if the tenant drinks the water
that contains nitrates.

People are cautious around brown water. Until health problems occur, either
in humans or in livestock, most people do not suspect white water.

Two weeks ago the City of Elgin notified its citizens that it is having problems
with its only deep well. If the problems are not solved by this summer, Elgin
will probably need to ration water.

The Southwest Water Authority thanks the Legislature for its support in the

past. We bring these issues to your attention and request your support in the
future.

Senate Bill 2188 would ensure state support for the Southwest Pipeline Project
until completion. As currently scheduled, completion would be in 2007.
Twenty-one (21) years after the project was started!

I would be happy to try to answer any questions you might have.
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Testimony of Maynard Helgaas
North Dakota Irrigation Caucus
on Senate Bill 2188
March 11, 1999

Chairman Mick Grosz and Committee Members:

My name is Maynard Helgaas and I represent the Central
Dakota Irrigation District and I am a member of the statewide
Irrigation Caucus. First of all, let me commend the Legislative
Leadership on the development of a statewide Water Development
Plan. North Dakota is one of few states that have such diversity
of water issues affecting the state. From the perspective of
irrigation, lets look at the diversity and why we need this Water
Development Plan and the funding, which will make it work.

Western North Dakota has harnessed its water, but has not
advanced its beneficial use for irrigation. Recent developments
of Holly Sugar Company expansion and an interest in potato
production by growers will bring about this development.

central North Dakota has had considerable irrigation
development, which has been driven by the High Value Irrigation
Task Force and the resulting AVIKO frozen potato processing plant
and their recent announcement of plans to double the plant
capacity by the year 2001. 1In the Central Irrigation District,
which encompasses Kidder, Stutsman and Logan counties acreage has
increased from 6,000 irrigated acres in 1997, to 13,000 in 1998,
and we expect the total irrigated acres in the district to
increase to 18,000 by the end of 1999. We recognize the

difficulties experienced by residents of Devils Lake and farmers




of that area from too much water and no where to go with it - a
very unusual dilemma and one which we must find solutions.

As we move into the next millennium, and a "new
agriculture," we are going to be exploring and working with a
whole new array of biotechnologics and best farming practices.
We will be producing crops that have been genetically altered to
provide specific traits that will bring higher value to the
producer. However, as producers, we will be required to provide
a stable environment in which the crop is produced in order to
maintain the integrity of the enhanced value of the crop.
Therefore in the Red River Basin we will need to seek solutions
of too much water at spring run off and too little the balance of
the year. We should look for value we could add to those
solutions, such as harnessing and conserving spring run off for
year around water. Not only for our cities, but also for Valley
Farmers as a source of water for supplemental irrigation in the
production of high value designer crops and existing high value
crops. Precision Farming practices and variable rate water
application technology already exits and will even further
advance the need for Valley Farmers to consider water as a
resource for their farm operations. Quite frankly, if we lower
the bar of our expectations in fixing the basins water problems,
we will loose the benefit of adding value to the solution. This
statewide water plan is a good plan and as a member of the
Irrigation Caucus, we ask you to support a very solid water

development plan for our State in Bill SB 2188. Thank you.

Page 2

Helgaas testimony in support of SB 2188.
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on Senate Bill 2188
March 11, 1999

Mr. Chairman and Members of the House of Natural Resources

Committee:

My name is Herb Grenz and I am Chairman of the North Dakota
Irrigation Caucus, which is an independent and unified voice
representing irrigation growers, irrigation dealers and
suppliers, irrigation districts and other irrigation interests.

The North Dakota Irrigation Caucus presently is focusing on
irrigation projects and districts throughout the state. From
Nesson Valley, Elk Charbon, Oliver-Mercer, Horsehead Valley,
Turtle Lake, Central Dakota, and many private individual
projects.

Potato and sugarbeet irrigation is on the increase.
Alfalfa, vegetable, etc. are also being studied for additional
acreage. New crops and processing ventures are enticing
producers to expand.

Irrigation provides tremendous economic development. It is
a bright spot for North Dakota farmers.

North Dakota irrigation growers have the ability to support
the demands of the agricultural processing plants by providing
them with crop quality, crop uniformity, and crop stability.
Because of this success, the agricultural processing plants want

to expand their processing capabilities.



Aviko, a french fry plant located in Jamestown, presently
contracts 4.6 million hundred weight -- they have announced plans
to increase production to 9.2 million hundred weight.

Holly Sugar, located in Sidney, Montana, presently contracts
38,800 acres of sugarbeets. This plant is increasing its acreage
contracts to 70,000 acres.

Simplot, of Grand Forks, wants to contract an additional 1
million hundred weight of potatoes.

North Dakota irrigators have met the ag processing plants
requirements. Now it seems we are being challenged. These
processing plants want to grow, can we grow fast enough to supply
them?

North Dakota could sustainably irrigate a total of 600,000
acres each year with Missouri River and ground water development.
This acreage will be only 2.5 percent of the cultivated land, but
could add over 15 percent of the total crop cash receipts in the
state.

Irrigation will help move North Dakota ahead in its economic
development, and will provide quality jobs, better pay in our
rural areas, and help keep people in our rural communities.

However, we are finding that for irrigation projects to
succeed, we must have the physical capabilities to function
effectively, and we must also have the state's help if irrigation
is to reach its potential. We must work together and be united.
The North Dakota Irrigation Caucus is asking for your favorable
support of Senate Bill 2188.

Page 2

Grenz testimony in support of SB 2188.



FACTS

YOU SHOULD KNOW ABOUT IRRIGATION

DID YOU KNOW...

In 1997, the average irrigated acre in North Dakota added $1,070 in gross business volume to
the states economy. That's over and above the business actuvity generated by the production
from that acre when it was dryland farmed. It includes the additional economic activity
generated in non-farm sectors.

The 230,000 acres irrigated in 1997 generated over $220 million in additional gross business
in North Dakota.

With 250 irrigated acres, the average irrigator generates more than $268,000 in additional
gross business volume over the amount generated when the land was farmed in a dryland
mode.

There are 300,000 more acres that could be irrigated from just groundwater sources. With
these additional acres, North Dakota could annually increase its gross business volume by $320
million.

Two acres of irrigated alfalfa will supply the yearly alfalfa forage requirements for three high
producing dairy cows.

North Dakota ranks last in total irrigated acreage in the seventeen states in the west that come
under the irrigation development umbrella of the U.S. Bureau of Reclamaton.

North Dakota ranks 31st in the nation in total irrigated acres, but ranks 5th in the nation in
total acres planted to principal crops (1998 data).

Eleven states EAST of the Mississippi River have more irrigated acres than North Dakota.
States east of the Mississippi are often percieved to have sufficient rainfall, so that irrigation 1s
not economical or needed.

In the last 10 years the number of irrigated acres has increased in the EASTERN states (east of
the Mississippi River) and the number of irrigated acres in the 17 states of the WEST has

decreased.

Arkansas ranks 5th and Florida ranks 9th In the nation in total irrigated acres. Arkansas has
about 3.8 million irrigated acres and Florida has 2.2 million irrigated acres (1998 data).

Thomas F. Scherer
NDSU Extension Agricultural Engineer
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Irrigation
Building and Diversifying
North Dakotas Economy

Herb Grenz, Linton
Horsehead Irrigation Project
North Dakota Irrigation Caucus
Chairman

“There is no question that irrigation
provides tremendous economic devel-
opment. It is a bright spot for
North Dakota farmers. The
North Dakota Irrigation
Caucus intends to be
a vigorous advocate
for irrigators and
irrigation projects in
North Dakota. If
irrigation is to reach
its potential, we must
work together and be
united.”

Maynard Helgaas
Midwest
Agri-Development
Corporation
Chairman

: “Irrigation development
requires the introduction of a high-value crop to
the area and generally requires manufacturing
processing or a process of adding value to the
production before it leaves the area and the state.
For this reason, it is an opportunity and a need for
irrigation districts and economic development
entities within those communities to form regional
development teams to bring these high-value crops
to the area.”

Bill Van Ray, Pettibone, Farmer
Central Dakota Irrigation District

“Unlike most rural areas, Kidder
County development is intense. CRP
land is coming out for production and

even absentee landowners living in places like New
York are developing their land for irriga-

tion and reinvesting money back into
North Dakota.”

Wayne Vance,
Nesson Valley
Farmer
Chairman

-

“With the present cost-

price squeeze relative to growing the traditional
small grain crops such as wheat and barleyi, it is impor-
tant to North Dakota farmers to have alternative crops
from which to choose, especially in semi-arid north-
western North Dakota,

where the Missouri
River flows right by

E2]

us.

Nor ota
Irrigation Caucus

North Dakota Irrigation Caucus
P.O. Box 2254

Bismarck, ND 58502
701-223-4615 (fax) 701-223-4645



North Dakota Agriculture

Agriculture, North Dakota’s leading
industry, makes up 38 percent of the state’s
economic base (See Figure 1) and generated
more than $3 billion in revenue in 1997.
Ninety percent of the land in North Dakota is
in farms, making the state fourth in the nation
in percentage of total acres devoted to agri-
culture and in the percentage of economic
base derived from agriculture.

" Federal Activities
' 35%

Source: North Dakota Blue Book|

Farming in North Dakota

Total Acres 45,200,000
Farms and Ranches 42,900,000
Under Cultivation 27,725,000

-CRP or Fallow 6,500,000
-Crops 21,300,000

‘ Source: ND Ag Statistic Service 1997

North Dakota’s main agricultural products are
wheat and cattle. With 1950s prices and 1990s
costs, living expenses have surpassed net farm
income as shown in Figure 2 & 3, making
alternative crops grown under irrigation attractive.

FIGURE 3. N m




Current Irrigation

In 1998, about 235.000 acres of crops were irrigated, as shown below. Although irrigated acreage only makes
up one percent of the cultivated land in North Dakota, it produces 4.1 percent of the total cash receipts according
. to information published by the North Dakota Ag Statistics Service (1997).
North Dakota farmers are successfully growing potatoes, carrots, alfalfa, sugarbeets and other specialty crops.
Figure 4 shows where irrigation is taking place in North Dakota.

Irrigated Acres in North Dakota
235,000 acres - 1% of Cultivated Land

Corn 75,000
Alfalfa and Hay 50,000
Wheat and Barley 35,000
Potatoes 35,000
Dry Beans 24,000
Sugarbeets 16,000
Source: NDSU Ext. Service 1998

Figure 4 Map of Current North Dakota Irrigation
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Source: NDSU Ext. Service 1998

According to Tom Scherer, NDSU Extension

lrrigation Sysiems Agricultural Engineer, center pivots are the sprinkler
R systems of choice in areas of good groundwater and
75% Center Pivot Sprinkler Systems irrigable soils. Center pivots are used because of their

low labor requirement and adaptability. Practically all
irrigation development has been away from the river
5% Other Sprinkler Systems systems, where irrigation began in North Dakota.
However, much of the older irrigated 1and has experi-
enced conversion of land to new irrigation methods -
primarily center pivots.

20% Gravity Systems

W



M Sprinkler 1

Source: NDSU Ext Service 1998

Since 1990, North Dakota has been gaining 5 to 6 thousand acres of new

irrigated land every year.

Figure 6 krigated Acres, 1994 (Mitions)
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In North Dakota it seems only natural that economic prosperity would come from a trade North Dakotans

know best — farming. Rudy Radke, NDSU Extension Ag Diversification Specialist, says North Dakota should
concentrate on the production of high-value crops and the processing of these crops.

“Farmers in the nation have $700 billion invested in production agriculture, which produces $100 billion in
value,” Radke said. “Agricultural processors have $100 billion invested, but produce almost $200 billion in value.
Thus it only makes sense for farmers to get involved in agricultural processing and add value to their production

of crops.”
S Figure 7
Although irrigation has always beey North Dakota Irrigated Potato Acreage
considered an important part of the social and 35000
economic development of North Dakota, to
date, irrigation development has not been 30000
what was anticipated. However, since 1988
interest in irrigation has increased due to 25000
several factors: 20000
* Drought from 1988 to 1990 15000
* Increase in market demand for processed
potatoes, in particular French fries 10000 o
* Processors demanding high quality, 50001 -
uniform size potatoes. P i
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in Figure 7.

According to Tom Scherer, NDSU Extension Agricultural Engineer, potatoes are a high risk, high economic
return crop. Private financing is the standard method of paying for irrigation development in North Dakota. The
U.S. government is not involved with financing any of the irrigation expansion currently taking place in North
Dakota. The net cash flow for irrigated high value crops such as potatoes is much higher than traditional wheat
crops, as shown in Figure 8.

Figure 8 Projected 1998 Crop Budgets

NDSU Extension Service

Area of North Dakota Crop Net Cash Flow/Acre
North Central Spring Wheat $18.87

South West Spring Wheat (recrop) $7.36
South West Spring Wheat (fallow) $5.65 |
South Valley Spring Wheat $12.37
Western Irrigated Potatoes $382.29
Central Irrigated Potatoes $489.94




Ag Processing

The increased production of high-value crops is driving the development of new agricultral processing
plants in North Dakota. These processing plants want the quality, uniformity and crop stability found only in
crops grown under irrigation. Holly Sugar, Simplot, and AVIKO understand the great potential of irrigation
development as they plan for future expansion.

AVIKO

- AVIKO has contracted 4.6 million hundred weight of potates for 1999. This includes 11,000 irrigated acres and
2,000 dry acres, which would produce 240 million pounds of processed potatoes annually. If the AVIKO plant expan-

- sion is completed, the plant could process an additional 4.6 million hundred weight of potatoes annually.

Holly Sugar

Predicted expansion of the Holly Sugar operation in nearby Sidney, Montana offers Nesson Valley farmers even more

incentive to irrigate crops. The company is planning a two-phase expansion, from 38,800 acres to 47,500 acres in the first
phase in 1998 and up to 70,000 acres for the second phase.

Simplot

Simplot contracted nine million hundred weight of potatoes in 1998. This includes 24,000 irrigated acres and 6,000
dry acres, which produced 850 million pounds last year. When the Simplot plant expansion is completed, the plant will
produce approximately another million hundred weight.

North Dakota Commission on the Future of Agriculture

In 1997, the Commission on the Future of Agriculture was organized to significantly increase net farm income,
improve the quality of rural life, and increase North Dakota’s rural population. The Commission’s goals include
implementing high quality production and value-added processing, diversifying ag production, increasing farm
and non-farm cooperation, and creating a favorable political, regulatory, economic, trade, financial, and natural
resource environment so we can compete in the global marketplace.

One of the objectives is the development of a strategic plan for economic development through irrigation, to be
supported by state funding.

North Dakota State Board of Agricultural Research (SBAR)

The State Board of Agricultural Research (SBAR), formed by the legislature in 1997, recommended
initiatives to the legislature concerning ag research. Initiative #20 requests funding for water quality, crop
rotation and ot<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>