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SB2189 relates to a speedy trial.

SENATOR STENEHJEM opened the hearing on SB2189 at 9:45 A.M.

All were present.

SENATOR COOK testified in support of SB2189. He introduced this bill to get the people who

are selling drugs off the streets faster.

LADD ERICKSON, Assistant States Attorney, testified in support of SB2189. Testimony

attached. The States Attorneys will support this with the amendment of 7 days after the

arraignment instead of 2 days.

SENATOR STENEHJEM stated that the right to a speedy trial is in the Constitution. This is the

right of the accused. Your bill states the state has a right to a speedy trial. The defendant should

have the same right as the state does.
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LADD ERICKSON stated that the defense has the right to a speedy trial.

SENATOR STENEHJEM stated not with the specific days.

LADD ERICKSON stated the first section gives both of them the right which is the

Constitutional right.

SENATOR STENEHJEM stated this is vague.

LADD ERICKSON stated that the defense right to a speedy trial is covered by Rule 48(b) which

is ambiguous. There is nothing in the Court Rules that affects speedy trial for the prosecution.

There is in the Court Rules for the defense. There might be a separation of powers if we put

something in for the defense. I don't have a problem with the concept.

SENATOR STENEHJEM stated that the Hanson case had to do with a bill that came in that

required that the defendant asked the state for certain evidence under the Rules of Criminal

Procedure. Then the defendant had to give to the state the information that the defendant had.

The bill came to this committee on a do not pass recommendation, went up onto the floor where

it was passed. The argument was that North Dakota Constitution says that the Judicial Branch of

government has the power to adopt rules of procedure, and then the law went before the Supreme

Court, but lost the case. The Supreme Court said we will adopt our rules on procedure, not the

legislature.

SENATOR STENEHJEM asked if this election would be made by notice or motion.

LADD ERICKSON stated it should be by motion.

ANDREA MARTIN, North Dakota Council on Abused Women, testified in support of SB2I89.

Testimony attached.
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LONNIE OLSON, Ramsey County States Attorney, testified in support of SB2189 with the

amendment changing the 2 day to 7 day.

SENATOR STENEHJEM CLOSED the hearing on SB2189.

February 10, 1999 Tape 2, Side A

Discussion.

SENATOR WATNE made a motion on Amendments, SENATOR TRAYNOR seconded.

Motion carried. 6-0-0

SENATOR WATNE made a motion for DO PASS AS AMENDED, SENATOR LYSON

seconded. Motion carried. 6-0-0

SENATOR BERCIER will carry the bill.
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REPORT OF STANDING COMMITTEE

SB 2189: Judiciary Committee (Sen. W. Stenehjem, Chairman) recommends
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS
(6 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2189 was placed on the Sixth
order on the calendar.

Page 1, line 10, replace "two" with "seven"

Renumber accordingly

(1) LC, (2) DESK, (3) BILL CLERK, (4-5-6) COMM SR-28-2616
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LADD ERICKSON (Asst. Morton Co. SA) Presented written testimony, a copy of which is

attached. ^

COMMITTEE ACTION: March 15, 1999

REP. MARAGOS moved to amend the hill to extend the time to make the demand from 7 days

to 14 days. Rep. Delmore seconded and the motion passed on a unanimous voice vote.

REP. HAWKEN moved that the committee recommend that the hill DO PASS AS AMENDED.

Rep. Maragos seconded and the motion passed on a roll call vote with 12 ayes, 1 nay and 2

absent. Rep. Maragos was assigned to carry the hill on the floor.








































