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Minutes: o
SENATOR KRAUTER: INTRODUCE SB2270, country awards and labeling to make a quality

good and service, import and export of commercial goods and the stamp that is placed upon

them. Misdemeanor for not having this label placed up the product.

SEN ATOR MUTCH: do you process any of these products

SENATOR KRAUTER: membership of different entities that address this issue

SENATOR SAND: barley delegations and what we do for our commodities, when Oregon

labeled the sheep did this stop the import of lambs or did something else stop the import?

SENATOR KRAUTER: don't know the specifics but the state of Washington required labeling

on all Lamb, workable bill from the retail end of this, workable bill

SENATOR MUTCH: retailers problem to see that the labeling is done

SENATOR KRAUTER: sign that are the consumer benefit as to the county of origin
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SENATOR KREBSBACH: logic as to why restaurant, cafeteria and prepared foods are exeluded

SENATOR KRAUTER: retail level to the consumer to make the choice, can add restaurant and

cafeteria if so desired

SENATOR MUTCH: questions

SENATOR KLEIN: what recourse to I have for finding the retailer, now the whole sales is

responsible and not the grocer in telling the consumer where the product is coming from

SENATOR KRAUTER: continued outward migration of farmers in the state of ND and where

the debate should start regarding to labeling the box,

SENATOR TOMAC: support of 2270, testimony included

SENATOR KLEIN: brooding of this bill into the citrus products and other products including

beef. Bill is way to broad and making grocers mad

SENATOR TOMAC: don't view the legislation as quite that broad, should we start with meet

SIDEB

SENATOR TOMAC: importance of where our food comes from and the treating of grapes from

Chili and other chemicals that countries use. Tracking of the meat

SENATOR SAND: local products and the grocer is doing this already, how is labeling going to

take place for a commodity that is made half in US and half in another county

SENATOR TOMAC: no answer to this question
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SENATOR MUTCH: agriculture commissioner to answer this questions

SENATOR MATHERN: 1st step in telling the consumers and the world about the quality of ND

products and support this bill

ROGER JOHNSON: Commissioner of Agriculture, see testimony

SENATOR MUTCH: problem is NAFTA

ROGER JOHNSON: we are going to trade but we want to know where we are trading from and

not a problem for free trade

SENATOR KREBSBACH: meals eaten outside the home and how to we correlates these areas

ROGER JOHNSON: support the idea that restaurants being excluded from this bill and what

happens with meat from another country. How do you impose these requirements and what the

point of origin

SENATOR SAND: labeling a loaf of bread and the ingredients included in this loaf of bread

ROGER JOHNSON: determining where the flower comes from and that will determine where

the bread is coming from, restaurant issue and where the beef is coming from

SENATOR KLEIN: growing issue across the country and would be surprised if congress does

not pass this legislation this session. Bison steaks and where the meat goes and what standards

this meat meets. The need for this bill, consumer verses the producer

SENATOR MUTCH: opposition to this bill

WADE MOSLEY: support this bill, what level does the stamping of boxes occur and what

effects this had to that level

BRIAN KRAMER: support this hill and loosing of the trade restrictions. Free trade verses fair

trade
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SENATOR KLEIN: required stamp from Canada

BRIAN KRAMER: no, it's not

DENNIS JOHNSON: support for this bill and wanting rest of people to know about ND quality

SENATOR MUTCH: anyone else in favor, opposed

TOM WILLIAMSY: see testimony, telling the wholesaler to put a stamp on the products and

what to do if they don't.

SENATOR HEITKAMP restaurants and labeling and the difference verses going to the grocery

store and knowing what you are buying

TOM WILLIAMSY: sea food product and meat products and knowing just where these products

are being produced, depends on restaurant or grocery store

SENATOR HEITKAMP: when you make the decision to become a customer of the restaurants

TOM WILLIAMSY: restaurants included in all bills

SENATOR KELSH: note from ag commissioners about Pride of Dakota and supporting the

county and the state and having another sign conflict

TOM WILLIAMSY: free space available for any ND product and encourage retailers to do such,

informants bill and making signs. Tough enough now

SENATOR MUTCH: reactions of people with NAFTA and supporting these people in trading

with other countries and the inspection of products

TOM WILIAMSY: congress is addressing this issue now and what the people or retailers know

what is going on

SENATOR MUTCH: anyone else

MOTION: closed hearing on SB2270
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Senator Klein motioned to pass the 90573.0201 amendment. Senator Heitkamp seconded the

motion. The motion carried with a 7-0-0 vote.

Senator Klein motioned for a do pass with amendments recommendation on SB2270. Senator

Heitkamp seconded his motion. The motion carried with a 6-1-0 vote.
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REPORT OF STANDING COMMITTEE (410)
February 3,1999 11:28 a.m.

Module No: SR-22-1784

Carrier: Klein

Insert LC: 90573.0201 Title: .0300

REPORT OF STANDING COMMITTEE

SB 2270: Industry, Business and Labor Committee (Sen. Mutch, Chairman) recommends
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS
(7 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2270 was placed on the Sixth
order on the calendar.

Page 1, line 2, remove and to provide a penalty"

Page 1, line 6, remove Penalty"

Page 1, line 7, replace "the following food products" with "fresh beef and pork" and remove
meat,"

Page 1, remove lines 8 and 9

Page 1, line 10, remove "cooking oils" and after "section" insert a comma

Page 1, line 11, remove "on the Individual product, the consumer unit with respect to bunched"

Page 1, line 12, remove "foods, the food bin or container, or on a sign or placard"

Page 1, line 14, remove "Any person who violates this section is guilty of an"

Page 1, remove line 15

Renumber accordingly

(1) LC, (2) DESK, (3) BILL CLERK, (4-5-6) COMM Page No. 1 SR-22-1784
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Committee Clerk Signature 3^
Minutes:

Summary of bill: Relates to country of origin labels as it pertains to fresh beef and pork available

for sale to retail customers, Does not apply to restaurants, etc.

Sen Krauter: Dist 35 Country of origin label bill. (Testimony attached by state) If we could

identify what country the product is coming from we could have an equal playing field. What

you have before you is a bill that has been amended by the Senate. It now states that fresh beef

and fresh pork will have the country of origin label on it at the at the retail level. Now if you look

at the bill it has Section 19 of the Century Code that relates to the Health Department. When the

bill was originally introdueed it identified many other produce and products that are raised in

North Dakota particularly pasta, flour, honey, quite a few items in there. This bill you have

before you now has strictly fresh beef and fresh pork. Grocery can now run specials on a certain

product saying it is raised in North Dakota and it will be labeled that way. When I put my cloths
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on in the moming I can see where it was made. Also the car I drive. If you pass this bill we could

do the same with the meat we eat.

Rep Berg: Do other States notice any difference in increased price of their products.

Sen Krauter:

Rep Berg: My question is the cattle coming in from Canada going down to the feedlots in

Nebraska at what point are you determining when it should be labeled.

Sen Krauter: We are talking the country of origin, that means the country of birth, now when the

processor packages that they need to identify it so when they sell it wholesale for retail it can be

identified as to its origin.

Rep Fairfield: I want to talk about this from a consumer point of view. I am what I call a

professional shopper. At least that's what my husband says. As a professional shopper I'm an

avid label reader. Unfortunately not all labels are created equal. I can find my native label on my

clothing it is often difficult if not impossible to determine where my food comes from. This has

caused some marital strife. My husband does not want to go grocery shopping with me because

he doesn't want to wait while I pick through every head of lettuce, broccoli to find out what

country that particular product came from. This is why I'm glad to have my name on this bill. I

believe this bill furthers the spirit of free trade and provides the North Dakota consumer with the

least expensive statement and highest quality food in the world.

Chm Nicholas: Just wanted to know if you buy pasta from Dakota Growers? Ha

Rep Fairfield: I do that, in fact I can say I've turned many people towards Dakota Growers

products.
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Rep Berg: How many slaughter houses do we have in North Dakota? We really don't have any

slaughter houses in state so then with this legislation we would have to ask a Minn or Iowa or

South Dakota slaughter house to put our label on our meat and they are going to tell us to forget

it. Really this is a federal issue and should be dealt with there. What has been the response from

our congressional delegation. Have they introduced any legislation down there in Wash. DC.

What is the penalty if a grocer doesn't label the meat?

Sen Krauter: Last October a bill was passed in Congress with the country of origin in there but it

was stripped out at the last moment.

Rep Berg: If we pass this legislation do we expect it to be followed and how do we enforce it?

Roger Johnson: St Agr Commissioner. Rise in support of this bill. We have 20 Federally

Inspected plants in the State. 2 points with this bill. It ought to benefit producers. It ought to

benefit the consumers. We are seeing a growing awareness for this type of labeling. ( Testimony

attached)

Wade Moser: This legislation does not address all the meat in our stores. Most meat comes in

frozen and this bill only covers fresh meat. This legislation ties in well with Meat Inspection

plants bill.

Rep Warner: McDonalds and Burger king are not using US Beef.

Wade Moser: Burger King bought meat from Australia because IBP wouldn't package the

hamburger in 50 lb package just in 500 lb ones.

Tom Woodmanse: ND Grociers Assoc in support of bill as amended.

Dennis L. Johnson: ND FU in support of bill.

Marv Christianson: ND Resource council support the bill.
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Brian Kramer. ND FB, me too.

Motion by Rep Mueller for a DO PASS as amended second by Rep Renner motion prevailed

Vote total.. YES 11 NO 3 ABSENT 1 bill carrier Rep Renner
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No Representatives
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REPORT OF STANDING COMMITTEE (410)
March 1,1999 2:37 p.m.

Module No: HR-36-3800
Carrier: Renner

Insert LC: 90573.0301 Title: .0400

REPORT OF STANDING COMMITTEE

SB 2270, as engrossed: Agriculture Committee (Rep. Nicholas, Chairman) recommends
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS
(11 YEAS, 3 NAYS, 1 ABSENT AND NOT VOTING). Engrossed SB 2270 was placed
on the Sixth order on the calendar.

Page 1, line 7, after "beef" insert", lamb,"

Renumber accordingly

(1) LC, (2) DESK, (3) BILL CLERK, (4-5-6) COMM HR-36-3800
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February I, 1999

Good morning members of the Senate IBL Committee:

i

As a consumer, I have been troubled that it is difficult to find out where the food we purchase
originates from. As a food producer in one of the highest quality food producing states in the
world, I am troubled that consumers do not see what country their food comes from. This bill
helps resolve both those difficulties.

Country of origin labeling is not new. The clothing and car manufactures have been required to
do this for many years. And while theses labels were brought forth to protect US manu factors,
a country of origin bill for food would help protect consumers. How well we remember the
food scares of the past year.....e coli from strawberries from Mexico, mad cow disease in
England...to name a few. There are herbicides that are allowed in neighboring countries that are
prohibited in production agriculture in the United States. DDT is still used on fresh produce
in Mexico that are imported into the United States. We outlawed DDT years ago because it
was a recognized carcinogen.

While this is not one of the Commission on the Future of Agriculture's clearly defined
objectives, it is consistent with the vision to become the trusted provider of the highest quality
of food in the world. This bill will allow consumers to clearly identify and enjoy the quality of
food we produce in this state and nation. It wiU give them a choice to support the farmers and
ranchers from this state when possible. It will give the food retailers the opportunity to
promote American made food.

Consumers have the right to know!

Steve Tomac

Senator

"Of .4-vW.iii



Testimony of Roger Johnson

Commissioner of Agriculture
Senate Bill 22'W

Senate Industry, Business & Labor Committee
Roosevelt Park Room

February 1,1999

Chairman Mutch and members of the Senate Industry, business & Labor Committee, I
am Commissioner of Agriculture Roger Johnson. I am here today in support of SB 2270,
which will establish country of origin labeling on certain food products in North Dakota.

I am very supportive of efforts to enact country of origin legislation on both the state and
federal levels. Country of origin labeling already exists on many foreign-made products
and goods - everything from cars to clothing carries labels. Country of origin labels
provides consumers with the information they need to make informed choices and
purchases.

Consumers are not the only beneficiaries of country of origin labeling. Farmers and
ranchers will benefit from country of origin labeling on food products as they will be
rewarded by consumers in the marketplace for their high quality commodities and food
products. Country of origin labeling will be a useful tool as we move toward North
Dakota agriculture's vision of becoming "the trusted provider of the highest quality food
in the world."

In March of last year, 1 offered language as a policy statement on country of origin
labeling for adoption to the National Association of State Departments of Agriculture.
The language was adopted into policy and reads:

'Federal law requires most imports, including many food items to bear labels informing
the ultimate purchaser of their country of origin. By expanding country of origin
labeling requirements, American consumers will be made aware of the source of the
retail food supply and include that knowledge >n selecting their pur- nascs. Furtner, as
we continue to shift toward a global economy and marketplace, imports will likely
continue to increase. Consumers have the right to be made aware of the origin oj ike
food products they purchase. NASDA supports country -f origin labeihig "

On the federal level, country of origin labeling wa.s considereo through legislation in the
105''" Congress. Unfortunately, no legislation was ciiacted into law.

Countv of origin labeling has again been introduced in the 106 Congress. Four pieces
of legislation have been introduced - S. 19, S. 242, S. 251, and H R. 252. This legislation
would provide for country of origin labeling on meat and meat products including beef,
lamb, and pork.
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February 1,1999
Page Two

I have attached a letter from Florida Commissioner of Agriculture Bob Crawford
regarding Florida's state country of origin labeling law. Florida's law requires origin
labeling on fresh produce. As Commissioner Crawford points out in bis letter,
"consumers have broadly supported this requirement here in our state", and "the
costs.. .have been minimal to both the state and the food retail sector."

Opponents of country of origin labeling have argued that this requirement would
establish further barriers with our trading partners. I do not believe this is true, bi fact,
many of our trading partners have country of origin labeling laws of their own. New
Zealand requires that all muscle cuts sold at the retail meat case are labeled by country of
origin, Japan requires country of origin labeling on all meat imports, Germany is
considering beef labeling legislation, and Canada requires country of origin labeling on
processed, packaged meat products. Many countries also require labels of origin on fresh
produce and frozen fhiit and vegetable products.

Country of origin labeling on food products in North Dakota will provide consumers with
the information they need to make informed choices about the products they buy for their
families. Country of origin labeling will also allow our farmers and ranchers to
differentiate their high quality products in the marketplace and become the trusted
provider of high quality food products for North Dakota consumers.

Chairman Mutch and committee members, I urge a do pass on SB 2270. I would be
happy to answer any questions you may have.



Commissioner of agriculture

Roger Johnson
131 , PHONE (701) 328-2231

(800) 242-7535

(701)328-4567

DEPARTMENT OF AGRICULTURE

State of North Dakota

600 E. Boulevard Ave. Dept. 602
Bismarck, NT) 58505-0020

April 2, 1<^98

Honorable Bob Crawford

Commissioner

Florida Department of Agriculture & Consumer Services
The Capitol
Tallahassee, FL 32399-0800

Dear Commissioner Crawford:

Thank you for your letter and accompanying information on Florida's Country of Origin state
law. I appreciate hearing from you.

I am encouraged by the support of the National Association of State Departments of Agriculture
(NASDA) during the mid-winter meeting in Washington, D.C. I believe that consumers should
be provided information that demonstrates the origin of the food products they purchase.
Further, American producers are deserving of factual differentiation of the high quality food
products they produce.

I have shared tlie information you provided with members of my staff. A state law may be
something to consider in the fuoire if legislation does not pass on the federal level.

I look forward to working with you on this issue in the future.

Sincerely,

Roger Johnson
Commissioner of Agriculture

RJipe
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BOB CRAWFORD, Commissioner

The Capitol • Tallahassee, FL 32399-0800

Please Respond to:

March 20, 1998

Honorable Roger Johnson

Commissioner

North Dakota Department of Agriculture
600 East Boulevard

Bismarck, North Dakota 58505-0020

Dear Commissioner Johnson:

I am sorry that I did not get to be with you at the NASDA Midwinter meeting in Washington.
Regrettably, with the issues before our Legislature involving the Department, you can not leave town
while they are in session.

I know that you passed a policy amendment supporting Country of Origin labeling while you
were in Washington. I strongly support this issue. Since we have had such a law in Florida since the
1979, I thought you might be interested in some background information concerning our experiences. In
my estimation, this is a basic consumer right to know issue, and consumers have broadly supported this
requirement here in our state. My department also has the food safety program, and as a part of their
routine inspections of retail food stores, inspectors will also determine if stores are adhering to Country
of Origin labeling requirements as they inspect the stores for sanitation and other provisions. Stores can
even use hand lettered signs on the bins at retail sale, and the costs of the program have been minimal to
both the state and the food retail sector.

If you have any questions about our program or how it is administered, please do not hesitate to
contact me.

BC\rr

Enclosure

cc: Rick Kirschoff

Martha Roberts

Sherman Wilhelm

Sincerely,

BOB CRAWFORD U

COMMISSIONER OF AGRICULTURE

I  o w

o r 1 cl a A

Fresh
Florida

srriculture an d F ores t  Products

Billion for Florida's Economy



Florida Department of Agriculture & Consumer Services
BOB CRAWFORD, Commissioner

Florida initiated a Country of Origin Labeling program after enactment of Florida
Statutes 504, the Produce Labeling Act of 1979. 1"tie Produce Labeling Act recuiies
disclosure of the Country of Origin of any produce in the Florida retail market place to the
ultimate consumer. The Florida Department of Agriculture and Consumer Services verifies
compliance with the law as a part of the routine inspection of all retail food stores in the state.
The Country of Origin Labeling law in Florida has proven to be a cost effective, basic law
providing beneficial information to all consumers.

Most consumer products from automobiles to clothes and shoes require a country of
origin declaration under United States Law. The United States Code also requires this for
fruits and vegetables, but many years ago fiaiits and vegetables were exempted by regulation
because, at the time, technology was not available to label such products to the ultimate
consumer, it was felt. Today everything from apples to oranges to even small kiwi are in the
market place with individual stickers having varieties, product look-up numbers and even
movie advertisements.

Enforcement activity at the retail stores includes verification of origin of shipping
containers in the storage and unpacking areas with the actual signs or labels of origin in the
retail display areas. The inspector utilizes approximately 15 minutes per supermarket and
grocery store inspection to review displays and document discrepancies. Enforcement costs
are estimated to be approximately $35,000 annually in past years. Inspection costs are now
approximately $90,000 per year since addit:-;rial enforcement actions and emphasis has been
placed on this consumer issue. The Departnrent routinely inspects over 29,000 retail,
processing and food establishments annually, with approximately 10,000 to 15,000 having
imported produce sales

The Country of Origin Labeling program is economical and is not costly if conducted
by the same inspectional authority that is usually in food stores. There is no nttd to create
additional bureaucracy or many additional positions if the routine inspectional authoniy is
used.

The food industry has estimated a cost of approximately $5 to $10 per store per week to
maintain Country of Origin display signs. The estimated industry compliance costs state-wide
are approximately $195,000 annually. Therefore, for less than $300,000 consumers in the
fourth largest state in the nation with 14,000,000 residents and over 30,000,000 visitors have
basic information regarding the source of the produce they are buying at retail.

The industry maintains compliance through a variety of means. Hand lettered signs are
placed in retail bins, random weight slugs with the country listed are used on wrapped items,
and some stores have printed permanent signage. Other stores use signs in which lettered
product item and origin information can easily be slipped into slots on the edge of display bins.

THF r A PTTOT .tvI I \lf\ccrr r-y i->-!ooricnr



The Department allows a wide variety of methods to comply with the law. The chief concern
 is properly conveying the information to the consumer.

Over the past three years, compliance with the law was found to be less than
satisfactory. A program of education by the inspector when visiting the store was first
attempted. When compliance was still not evident, the Department proceeded to issue a Notice
of Violation to each store. If compliance was still not achieved, the Department began issuing
$200 fines per item in violation during 1995-96. Repeat violations are inciea.sed to
$400/violation and then higher based on the number of items not in compliance.

The Department has consistently conducted numerous inspections in this area. In
testimony before Congress in 1987, we reported 47,047 inspections relating to Countiy of
Origin labeling from 1985-1987 with 1,425 stop sale orders placing a hold on product until
corrective labeling could be put in place. Violations totaled 506 or 9.7/week in 1995.
Through July of 1996, 305 violations were detected and 116 fines were issued. From June,
1996 forward, less than 10 violations per week statewide were detected indicating consistent
compliance. During 1997, 184 Notice of Violations were issued, with 84 Administrative Fines
totaling $33,300.00.

The Florida retail food industry has been most cooperative in their compliance with the
Country of Origin labeling requirement. The Department for many years has supported
expansion of this labeling requirement to all states nationwide. When then Congressman
Panetta sponsored similar legislation in 1987, we testified in support and gave information
about how simple and economical the program is to implement.

Commissioner Crawford strongly supported this type of legislation or administrative
requirement with the U.S. Department of Agriculture in 1991 and 1992. USDA at that time
opposed extension of such a requirement. USDA felt that the requirement would be too costly,
v/ouid impede international trade and would have no effect on public health protection.

The Country of Origin Labeling program is economical and is not costly if conducted
by the same inspectional authority that is usually in retail stores. There is no need to create
additional bureaucracy or many additional positions if the routine inspectional authority is
used.

The Country of Origin Labeling requirement will not and docs not impede international
trade. The requirement has been in effect in Fh>rida since 1979, the requirement is also
current in Canada and the European Union.

The Country of Origin Labeling requirement does have an effect on public health
protection. Florida was the only state in the nation requiring country of origin declaration in
1995 and in 1996 when we experienced over 500 cases of Cyclospora infection each year from
what has now been narrowed epidemiologically to consumption of Guatemalan raspberries.

Consumers can readily determine whether they wish to purchase a particular fruit or
vegetable from a specific country because they have the "right to know" this information in our
state. Consumers may wish to either seek out or avoid produce from a certain country based
on their knowledge of published reports of sanitation in that country, reports of violative
pesticide residues, or specific reports of disease associated with a particular commodity.

3/2/98



SPECIAU2ED agricultural PRODUCT LABELING

CHAPTER 504

SPECIALIZED AGRICULTURAL PRODUCT LABELING

PARTI PRODUCE (3S. 504.011-504.014)

PART II ORGANIC FARMING AND FOOD (ss. 504.21-504.36}

PARTI

PRODUCE

504.011 Short liile.
.504.012 Label marking oermitled; removal prohib

ited.

504.013 Penalties.

504.014 Enforcement.

504.011 Short title.—This part shall be known and
may be cited as the "Produce Labeling Act of 1979."
Hittory.—s. 1. '9-121: s. 2. ch. 90-322.

504.012 Label marking permitted; removal prohib
ited.—

(1) All producers, growers, and shippers of fresh
fruits and vegetables and bee pollen and honey in this
state shall be permitted to mark each individual fruit or
vegetable, package of bee pollen, or package of honey
in a conspicuous place as legibly, indelibly, and perma
nently as the nature of the fruit or vegetable, package
of bee pollen, or package of honey will permit, In such

^manner as to indicate to an ultimate purchaser that the
^^Huct was produced in Florida. Any fresh fruit or veg-^^■ie, package of bee pollen, or package of honey,
^^luding any package containing foreign honey

blended with domestic honey, produced in any country
other than the United Slates and offered for retail sale
in Rohda shall be marked Individually in a conspicuous
place as legibly, ii-idelibly, and permanently as the
nature of the fruit or vegetable, package of bee pollen,
or package of honey wiii permit, in such manner as to
Indicate to an ultimate purchaser the country of origin.
Markings shall be done prior to delivery into Florida.

f2) All retail vendors engaged in the business ot
selling products labeled or identrfied as to origin shall
be prohibited from willfully and knowingly removing
such labels or ide.ntifving marks.

ss. 2. 3. "Si. i. 387, ril. 81-259: S. 2. rfi, 03-

504.013 Penalties.—Any person, firm, or corpora-
tici. engaged in the business of the retail vending of
fre&.o ?! u'ts, fresh vegetables, bee pollen, or honey who
willfully and knowingly removes any labels or Identify
ing marks from fruits, vegetables, bee pollen, or honey
so labeled is guilty of a noncriminal violation as defined
ir -s. 775.08{3) and upon conviction shall be punished
as provided In s. 775.082(5) by a civil fine of not more
than $500.

History.—s. 4, cfl. 79-121: s. 3, etl. 03-18.

504.014 Enforcement.—The Department of Agri
culture and Consumer Services shall be responsible for
enforcing the provisions of this part.

mslory.—i. 0, cfl. 79-121: i. 3. Cfl. 90-322.

PART II

ORGANIC FARMING AND FOOD

504.21 Short title.
504.22 Purpose.
504.23 Definitions,
504 24 Department's duties and responsibilities.
504.25 Certain acts prohibited.
504.26 Certification of organic food.
504.27 Duties of certifying agent
504.28 License and fee.
504.29 Organic food standards.
504.31 Organic food advisory council.
504.32 Rulemaking authority.
504.33 Inspeaion, sampling, analysis, and enforce

ment.
504.34 Penalties; duties of law enforcement officers;

injunctive relief.
504.35 Labeling and advertisement.
504.36 Disposition of fees, fines, and penalties.

504.21 Short title.—This part shall be known as the
"Florida Organic Farming and Food Law."

History.— 1, 6. eft. 90-322. s. A. cn. 91-429.

504.22 Purpose.—^The purpose of this part is to
provide a regulatory framework to protect consumers,
producers, and retailers who desire to purchase, mar
ket. or produce organic foods as described in this part,
as well as to protect conventional agriculture and
organic agriculture against false labeling, misleading
advertising, and fraudulent practices in the market
place.

HLncy.—88. 1, S. Cfl. 90-322; 8. 4, cfl. 3i-829.

504.23 Definitions.—For the purposes of this part,
the following terms shall have the (o'lowing meanings:

(1) "Organic farming' means a food production sys
tem based on farm management methods or practices
thai i-ely on building soil fertility by utilizing crop rotation,
recycling of organic wastes, application of
unsynthesized minerals, and, when necessa,'^/,
mechanical, botanical, or biological pest control.

(2) "Organic food" means a food which is labeled as
organic or organically grown and which has been pro
duced, transported, distributed, processed, and pack
aged without the use of synthetic pesticides, syntheti
cally compounded fertilizers, synthetic growth hor
mones, or artificial radiation and which has been veri
fied by a certifying agent as complying with all provi
sions of this part and rules adopted under this part.

(3) "Certifying agent" means an independent third
party whose certifying standards meet or exceed the
minimum guidelines set by nationally recognized

•v.
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SPECIALIZED AGRICULTURAL PRODUCT LABELING

grower groups, such as the Organic Food Producers
Association of North America, and who is licensed by
the department to certify foods as organic.

(4) "Certified" means any food that is verified by a
certifying agent as being produced in accordance with
this part and rules adopted under this part.

(5) "Synthetic" means a rnalerial that is manufac
tured chemically, by synthesis, from its elements or
from other chemicals, as compared to a material found
in nature,

(6) "Departmenr means the Department of Agricul
ture and Consumer Sen/Ices.

HhtorVf—IS. 1. S. ai. 90-322; j. 4, cn. 91-429.

504.24 Department's duties and responsibilities.
The department shall have the authority to enforce the
provisions of this part, enter into reciprocity agree
ments with other states' departments of agriculture,
and require records to be maintained by the certifying
agent. The department shall work with nationally recog
nized grower groups, such as the Organic Food Pro
ducers Association of North America, In formulating Its
policies. The department, in implementing chapter 571,
may implement a program to promote organically pro
duced Florida agricultural products.

History,—sa, 1. 6, eti. 90-322; =. 4, cfl 91-423.

504,28 License and fee.—
(1) Prior to certifying food as organic, a certlfv-ng

agent shall make appiicatirn to the department lor a
license. Such application shall be on a form provided by
the department and shall be accompanied by an
annual license fee as established L/ rule of the depart-
ment. The fee shall be sufficient to cover the costs of
adminisfering this part. Upon approval of the applica
tion by the department, a license shall be issued. Such
licenses shall expire each June 30th. Reappiication is
required for renewal.

(2) Before buying, selling, or offering for sale any
organic food, any handler, distributor, or retailer shall
notify the department in a form and manner as required
by tfie department. The term "retailer" as used in this
part shall not include food service establishments
licensed pursuant to chapter 509.

Hfstory.—is. l, 6. cfi. 90-322; 4, eft. 91-429; 5- 47. ct>. 95-14ii.

504,25 Certain acts prohibited.—The following
acts, or the causing thereof knowingly, are prohibited:

(1) The certification of food as organic by any certi
fying agent without a license issued by the department,
or the certification of any food in violaflon of ihe provi
sions of this part and rules adopted under this part.

(2) The latieiing, advertising, or otherwise repre
senting of food To be organic by any producer, handier,
disiributor, or retaiiar unless the food complies with ail
of ihe provisions of ti;io part and rules adopted under
Itiis part.

(3f Tfie selling or offering tor sale of food as organic
which does not comply with all of the provisions of this
part and rules adopted under this part.

(4) The buying, sc.Tng, or offering 'or sale of any
organic food by any handle:, distributor, or retailer who
has not notified the department.

HIsiBry—^. I, a, ch. 90-322; s. 4, ch. 91-429.

504.26 Certification of organic food.—Any pro
ducer who sells or intends to sell organic food shall
make application to a certifying agent for inspection
and certification in accordance with requirements of
this part and rules adopted under this part,

Hl»tory.—ss. 1, fi, ch. 90-322; 5. 4. cn. 91-423.

504.29 Organic food standards.—Food shall be
certified as organically grown when all the following
conditions are met:

(1) The food is produced without the use of artificial
radiation, synthetic pesticides, synthetic plant or soil
amendments, or synthetically compounded fertilizers,

(2) In the case of perennial crops, the food is grown
in soil or growth medium free of the application of syn
thetic pesticides, synthetic soli and plant amendments,
and synthetic fertilizer materials, for 3 years prior to
harvest.

(3) In the case of annual c.^ops and 2-year crops,
the food is grown without the use of synthetic pesti
cides, synthetic soil and plant amendments, and syn
thetic fertilizer materials, for 3 years prior to plantina.

(4) There are no residues of synthetic ptsHcides,
except for residues resulting from envlronmento! con
taminants or drift. These residues shall be no greii'er
ihan 1 percent of the tolerances or guidelines estab
lished by the United States Environimentai Protection
Agency or the United Slates Food and Drug Adminis
tration, or both. The department shall take as its guide
line the federal rules in effect as of February 1, 1990.

(5) In the case of meat, poultry, fish, or other ani
mal, each Is produced with certiFied organic feed ana
supplements throughout the life of the animal and with
out the use of any chemical or drug to stimulate or reou ■
late growth or tenderness end without any drugs'or
antibiotics administered or introduced to such animal
by injection or ingestion, from birth to slaughter, except
for treatment of a specific disease. Drugs or antibiotics
may not be administered or introduced to the animal
within 120 days of the slaughter of the animal.

MIsiory.—M. I. 5. cn. 90-322: 3 4. cn. 91-429,

504,27 Duties of certifying agent.—The duties of a
certifying agent shall Include, but not be limited to:

(1) Inspecting and verifying that all certification
requirements have been met.

(2) Keeping all records necessary to document that
'Ood certified was produced, processed, stored, manu-
lactured, and transported In accordance with all certifi
cation requirements of this part.

H44tary.-««B, 1. S. cn, SQ-322; 3. 4. cn. 91-429.

504.31 Organic food advisory council.—
(1) ORGANIZATION.—There is created within the

department the organic food advisory council to consist
of nine members appointed by the Commissioner of
Agriculture for 4-year staggered terms. The member
ship shall include a representative of the Florida Certi
fied Organic Giowers and Consumers, a representa
tive of the Florida Fertrfizer and Agrichemical Associa
tion, two producers of organic food, two retailers of
organic food, one handler-broker of organic food, and
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North Dakota Grocers Association
PO Box 758 • Bismarck, North Dakota 58502 • Phone (701)223-4106 • Fax (701)223-6783

TESTIMONY
NTD Grocers Association. .

NDGA opposes S.B. #2270, not because we don't want people to know
where our products come from, but because it appears to be
tTiiT'Hf'TiHrHiif' and unworkable.

County of origin labeling would lead to increased costs with no
discernable food safety benefit.

At this time, the U.S. Congress has directed the U.S. Secretary
of Agriculture to study the -imr>arv-ha of mandated county of origin
labeling.

Existing Federal law, already sets requirements for identifying
the coxinty of origin of imports, including food producta It is
our belief, that this legislation could be burdensome and have no
inherent ability to increase food safety.

The great majority of imported produce enters this country to
satisfy consumer demand for year-roTind availability of fresh
fruits and vegetables. For many commodities, such as grapes,
winter vegetables and specialty fruits their simply is not
enough domestic produce to meet consumer needs.

In a great many cases, we do not know idiere our products come
from because our wholesalers do not make info available. It is
from our wholesalers that 95% of our groceries come from.

This bill does exclude restaurants!!

Ex: Buy products at local grocery store...they must be labeled.
Those same products at the restaurauat do not.

Finally Mr. Chairman. I don't believe we need more legislation
that ca.n find no guilty of something that usually is out of our
centre L.

I urge a DO NOT PASS on S.B.#2270
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Country-of-Origin Labeling Battle Unfolds
As reponed. Rep. Helen Chenoweth (R-ID) has introduced legislation (H.R. 222) to "require that im
ported meat, and meat food products containing imported meat, bear a label identitying the country of ori
gin."" Last week. FMI asked you to contact your representatives and urge them not to co.sponsors H.R.
222. especially before knowing the results of the study by the U.S. Department of Agnculture on the retail
ramifications of country-of-origin labeling due to
Congress this spnng. (See 1/25 Washington Re
port.) In addition to Rep. Chenoweth's bill, there
are se\ eral proposals in the Senate.

.Vlinonty Leader Tom Daschle (D-SD) introduced
the .Agricultural Safety Net and Market Competi
tiveness .Act of 1999 (S. 19). It requires imported
beef, lamb and pork muscle cuts and ground meat
offered for retail sale to be identified by country of
ongin. Sen. Conrad Bums (R-MT) introduced leg
islation (S. 251) on January 19 that requires coun-
Mry-of-origm labeling for imported beef and lamb.
Pens. Tim Johnson (D-SD) and Mike Enzi (R-WY)
introduced legislation (S. 241 and S. 242 respec
tively) on January 19. S. 241 changes current qual
ity grade labeling requirements to block imported
beef and lamb that is slaughtered in this country
tfom receiving a USDA quality grade. S. 242 re
quires the labeling of imported meat and meat food
products.

Beltway "Briefs"

House Majonty Leader Dick .Armey called for
an across-the-board 10 percent tax cut in a let
ter to his Republican colleagues last week. .Ar
mey is expected to introduce his own tax cut

bill in the next few weeks.

.According to Republican and Democratic staf

fers, electncity deregulation is one of the big
gest goals of the Senate Energy and Natural
Resources Committee and the House Com

merce Energy and Power Subcommittee. Nu

clear waste removal is another top issue.

Former House .Appropnations Chairman Bob
Livingston (R-LA) will resign his seat by the
end of Febmary. The would-be Speaker of the
House decided to speed his exit when top-tier
candidate, former Go v. David Treen. entered

the race for his seat last Mondav.

FMI is a leading member of the Food Industry '
Trade Coalition, a group of 30 plus trade associations and food companies that view country-of-ongm la
beling mandates as protectionist burdens that offer no meaningful benetit to consumers. In addition to
F.VlI's letter to the hill, the coalition sent a letter to members of the House and Senate outlining the indus
try's concerns last week. FMI is also meeting with targeted members of Congress on key committees on
the issue. In order for our efforts in Washington to be successful, we need you to contact your members
of Congress to urge them not to cosponsor proposals mandating country-of-origin Nbeiing. See last
week's Issiiegram for a list of talking points. Contact Nancy Vanish for more infoimaiion.

Senate Majority Leader Outlines Agenda
Senate .Vlajority Leader Trent Lott (R-MS) promised to quickly turn to legislation after the impeachment
trial of President Clinton ends. On January 27, Sen. Lott outlined an ambitious agenda for the year, in
cluding tax relief (specilically elimination of the estate tax), managed care reform, t'ast track trade negoti
ating authority, regulatory reform and Year 2000 compliance, among other things. Lott also expressed his
"support for many of the budget process reforms proposed by Budget Committee Chairman Pete Domenici
(R-NM), including biannual budgeting, which will likely be opposed in the House because members
terms are only two years. The Majority Leader also said senators should not be allowed to add legislative
riders to appropnations bills.
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North Dakota Pork Producers Council resolution of support for SB 2270

Die North Dakota Pork Producers Council supports die passage of SB 2270.

The pork producers of North Dakota produce the leanest, safest, high quality pork in the
world. The citizens of our state deserve to know Aat the pork diey buy at the grocery
store meets these standards.

During die recent historically low price cycle, we have asked packers to process
American hogs first. We could not get that commitment. This legislation will allow the
r:rrti«um«»r to make a conscious decision to support North Dakota producers.

DarylDukart
President, North Dakota Pork Producers Council

TOTfL P.04



Washington

69.04.940. IbipcH'tedranib products—Labeling requirements

All retail sales of :fre^ or frozen lamb products which are imported from
another country i^all be labelled with the country of origin For the purposes
of this section "in^orted lamb products" shall include but not be limited to,
hve Iambs unported from another country but slaughtered in the United States.



this section.

6. Penalty. A person who fails to comply with the provisions of this section
commits a civil violation and may be adjudged a fine not more than $100. Each
day m violation constitutes a sq>arate of^se.
7. Repealed. Laws 1991, c. 506, s 2, e£E June 24, 1991.

Nevada

583.045 Selling or offering to sell product of foreign country without label
stating country of origin prohibited; penalty.

1. No perstffl or corporation may sell or offer for sale to the consumer
through a meat market, store or otherwise any meats, either fie^ or fi-ozeo,
whkdi are products of any country foreign to the United States, without first
indicatiBg suc^
2. Any person \iolatmg any of the provisions ofthis section is guilty of a

misdemeanor.

585350 Misbranded food.

A food shaH be deemed to be misbranded;

5. rfS is not labeled as requiredby NRS 583.045.

Texas

s 93.030. Labeling

(a) Citrus ffuft that is packed or offered for shipment under this chapter
shall be marked with its official grade or labeled or stamped with a registered
brand or trademark.

(b) Grapeffuft that is transported, marketed, or sold m this state in
original perishable form shall be marked with the name of the state or foreign
coimtry ofits origin in letters that are at least three-sixteenths of an inch
high, or with individual trade names or copyrighted trademarks that
sufficiently identify the state or forei^ country of origin.
(c) Subsection (b) of this section is satisfied if not more than 25 percait of
a lot of citrus fî  is ih^roperly or partially marked!
(d) A person may not pack citrus fiuit in a used container or subcontainer
unless the markings, certificates of inspection, and desij^ations of brand,
trademark, quality, and grade that do not apply to the contents have been
removed or obhterated



FLORTOA

504,012. Label markfng permitted; removal prohit»ted

(1) All producers, growers, and Clippers of aid
bee pollen andbon^ m diis state ̂ all be penmttedto mark each individual
fiuit or vegetable, package of bee pollen, or package of honey in a con^icuous
place as legibfy, mdefibly, and permanently as the nature of the fruit or
vegetable, package of bee pollen, or package of htmey will permit, in sudi
mmmer as to m^cate to an ultimate purchaser that the product was produced in
Florida. Any fresh fruit or vegetable, package of bee pollen, or package of
honey, inclu^g any package containihg foreign honey blended with domestic
honey, produced in any country other than the United States and offered for
retail sale in Floiida ̂ all be marked individually m a conspicuous place as
legibly, indelibly, and permanently as the nature of the fruit or vegetable,
package of bee poll^, or package of honey wOTpermit, m sudi manner as to
indicate to an uhimate purchaser the country of origin. Markings shall be
done prior to defivery mto Florida. .
(2) All retail vendors engaged in the business of selling products labeled or
identifred as to origin shall be prohibited from wihiully and knowingly
removing such labels or identifying marks.

500.11. Food deemed mistn'anded

(1) A food is deemed to be misbranded:

not labeletfm accordance with die proviaons drs. 504.012 or not otherwise
labeled in such a manner as to indicate to an ultimate purchaser the country of
origm.



Arkansas

20-61-101 Foreign fish.

{&) No coid storage, or frozen frdi produced outside this state or m
any foreign country and imported in the United States ̂ all be sold or offered
for sale in this state By any food establishment unless;
(1) The package or container containing the food bears a statement in writing
nammg thereon the country of origin, the date ofpacka^g, and theoommon
name of all fish contained therein; and
(2) The fish has been packaged and processed under sanitary conditions equal
to the standards required by the laws and regulations of this state for fish
processing pfant^.
(bXl) Outlets saving cooked, fredi, cold storage, or frozen fish at retail
which di^lay on the menu or in some conspicuous public place in the outlet the
id^tity of the country of origin and the commoa name of all fish as reflected
on the menu or sold in the outlet shall be deemed as having satisfied the
requfr^m^ts of subdivision (aXl) of this section.
(2) All suppliers of any fresh, cold storage, or frozen fish shall fiunish to
the distributor or retaiTo' to which the products are sold m this state an
afBdavit that all products are properly labeled, as required in this section,
with respect to the country of origm oFand the contents of any frrr^gn
inqHHted fish. This affidavit shall include a certificate that the supplier has
caused each of the products toFe properly labeled m conformance with the
requirements of this section.
(3) hi addition, all suppliers of any fresh, cold storage, or frozen fish
shall fluni^ to any distributor or retailer to wdiich the product is sold in
this state proof that the fî  has been packaged and processed under sanitary
conditions equal to the sanitary conditions required of fish processing plants
in this state. The proof may be upon certification by the Arkansas Department
of Health, or certification by the United States Food and Drug Administration,
or other appropriate frderal ag^cy that the proces^g plant in which the fish
was packaged or processed meets sanitary conditions within at least the minimum
requiremoits of the laws and regulations of this state for fidi processing
plants, or proof may be upon the certification of the supplier that the fî
packaged or processed outside this state, or in a foreign country, was packaged
or processed in a fish processing plant that meets at least the minimum
requirements of the Taws and regulations of this state for sanitary conditions
for fî  processing plants.
{c) y^y supplier offresh, cold storage, or frozen fish or any distributor or

retailer who sells any fish in this state in violation of the provisions of
this section ̂ all ea<£ be individually and severally subject to the criminal
penalties as provided in subsection (d) of this section.
(dXl) Violations ofthe provisions of this section ̂ alTbe puni^able for a
first ofl^se by a fine of not less than twenty-five dollars ($25.00) nor more



than one hundred dollars ($100) or by imprisonm^t in the county jail for a
period not exceeding thirty (30) days.
(2) Subsequent violatkms of this section ̂ all be puni^able by a fine of
not less than one hundred dollars ($100) nor more than five hundred dollars
($500) or by inqnisonment in the county jail for not more than ninety (90)
days, or by both fine and imprisonment.
(3) Each separate violation of the provisions of this section shall
constitute a separate ofiense arid shall be punishable accordingly.

Maine

530. Country of origin required

1. Label required. Fredi produce inqiorted from a foreign country must be
labeled in accordance with this section in order to protect the heahh, safety
md wdfare of Mairie citizens from the diangers of pesticides used or applied in
a manner or at a rate disallowed in the United States.

A. Fresh produce sold or offered for retail sale in this State that was grown
or raised in a foreign country designated by the Commissioner of Agriculture,
Food and Rural Resources by rule under subsection 2 must be identified by
labeling with the coimtry of origin as provided in paragraphs B to D.

B. Except as provided in paragraph D, each item of fresh produce offered for
retail sale as an individual lurit must be individually labeled in accordance
with subsection 3.

C. Excqit as provided in paragraph D, fredi produce packaged in consumer
units must be labeled in accordance with subsection 3. For purposes of this
section, banana and grape clusters are a consumer unit.

D. Fresh produce that is not labeled in accordance with paragraph B or C may
be sold at retail if the labeling mformation required by i^section 3
appears on a bin label or placard contiguous to the produce being di^layed
for retail sale or on the original shipping container if it contains the
produce offered for sale.
2. Rules. The commissioner ̂ all, by rule promulgated in accordance with the
Maine Administrative Procedure Act, Title 5, chapter 375, > (FNl) require
country of origin labeling for the retail sale of fresh produce that is grown
or raised in foreign countries that allow application of pesticides to produce
that are banned for use in the United States, or that are not banned but are

applied at rates or in a manner not allowed in the United States under federal
law, if the produce imported from the foreign coimtry irito the United States is
sold for human consumption m this State and the residues of the pesticides
have unknown effects on human health or have known adverse effects on human



health. For purposes of this section, a foreign country is a jurisdiction that
is not subject to pesticide regulation by the United States.

A The findings supporting a rule shall include, but not be limited to, the
following findings.

(1) A forefgtt country allows application of a pesticide that is banned for
use with respect to produce for human consunqition in the United States
under federal law or allows application of a pesticide not banned at rates
or in a manner not allowed in the United States under federal law.

(2) Fresh produce ffom the foreign coimtry may contain residues of the
pesticide that is batmed for use with respect to produce for human
consumption in the United States or may contain hi^er levels of residues
of pesticides which are not banned than produce fi-om the United States.

(3) The readues under sul^aragraph (2) have unknown eflfects on hinnim
health or known adverse effects on human health.

B. The commissioner shall review the rules at feast annually in order to
update the fist of countries identified to be as inclusive as possible.

3. Label statement. The country of oiigia label shall:

A Clearly state the country in which the fi-esh produce was raised or grown;

B. Be conq)feuousfy and prominently placed so as to be easily seen by the
consumer; and

C. Be as fegibfe, indelible and permanent as the nature and display of the
product allow without causing adulteration to the product.
4. EchicationaFpro^nm. Subject to available funding, the department shall
institute an educational program designed to inform the general public about
this section. This program must include, but not be fimited to, <fissemination
of information about the countries and produce affected and the pesticides,
residues and known and potential adverse health effects of those pesticides.
This dissemination must he made by at least the following;

A Brochures to be made available to consumers through retail outlets; and

B. Media coverage, such as public service announcements, press releases and
press conf^encep.
5. Enforcement. iTnispection personnel of the department find that fresh
produce is not properly labeled as required by this section, the commissioner
shall issue a stop order for the product until it is labeled in accordance with




