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SB2349 relates to limitations on punitive damages.

SENATOR STENEHJEM opened the hearing on SB2349 at 9:00 a.m.

All were present.

SENATOR GRINDBERG, District 41, testified in support of SB2349. Testimony attached.

This bill is an economic development bill. This bill sends a message to the medical industry that

North Dakota is serious about their possible expansions. Testimony attached.

SENATOR STENEHJEM asked if he had someone on the hook to come into the state.

SENATOR GRINDBERG stated that no, not yet.

JOY JOHNSTON, GNDA, testified in support of SB2349. Testimony attached.

JACK KAVANEY, NFIB, testified in support of SB2349. Testimony attached.
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DAVE PESKE, North Dakota Medical Association, testified in support of SB2349. We think

this is forward step in the medical profession.

JACK MCDONALD, North Dakota Trial Lawyers Association, testified in opposition of

SB2349. What is progressive about this bill? This bill will protect the people who do egregious

activity. This bill covers medical devices and also drugs. Under this bill, people can only get

economic damages.

SENATOR STENEHJEM asked if someone came into North Dakota and manufactured a

defective product and sold in Iowa, that aren't going to be suing under this law. They will sue

under the law in their state.

JACK MCDONALD stated that he was not so sure.

SENATOR STENEHJEM asked what the company of FenFen do that would warrant punitive

damages under current law that wouldn't be covered under this bill.

JACK MCDONALD stated that he is not that familiar with the cases of FenFen, but I would

imagine what it would be is the rush the product in without successful research and marketing

provisions.

SENATOR STENEHJEM asked what a company could do that is terrible that is not covered in

this bill.

JACK MCDONALD stated that the bill sets up an automatic device to exempt them.

SENATOR STENEHJEM asked what else should be an exception that is not listed in this bill.

JACK MCDONALD stated that he will submit some testimony to provide for this.

JOHN RISCH, United Transportation Union, testified in opposition to SB2349. Testimony

attached.
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SENATOR STENEHJEM asked Senator Grindberg, if we included a provision about failure to

warn of well-known dangers, if this would be in agreement with him.

SENATOR GRINDBERG stated that he didn't believe it will hurt the bill.

SENATOR STENEHJEM CLOSED the hearing on SB2349.

February 15, 1999 Tape 2, Side A

JOY JOHNSTON proposed and explained some amendments.

Discussion.

SENATOR WATNE made a motion on Amendments, SENATOR TRAYNOR seconded.

Motion carried. 6-0-0

SENATOR WATNE made a motion for DO PASS AS AMENDED, SENATOR TRAYNOR

seconded. Motion carried. 6-0-0

SENATOR BERCIER will carry the bill.
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REPORT OF STANDING COMMITTEE
SB 2349: Judiciary Committee (Sen. W. Stenehjem, Chairman) recommends

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS
(6 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). SB 2349 was placed on the Sixth
order on the calendar.

Page 1, line 22, remove the second "or"

Page 2, line 2, after "plaintiff" insert";

d. Made a significant or knowing departure from official food and drug
administration requirements; or

e. Acted with conscious disregard for human safety"

Renumber accordingly

(1) LC, (2) DESK, (3) BILL CLERK, (4-5-6) COMM SR-31-3125
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REP. GORDER is talking about the attractiveness to do business around here. REP. CLEARY is

talking about buying the products that are not from around here. REP. KLEMIN states that other

states laws apply. REP. DISRUD comments that an amendment by AL WOLF is coming still.

REP. KOPPELMAN and REP. KLEMIN are talking about the amendments. REP. DISRUD asks

about an additional tool. REP. KLEMIN comments to the committee about the terminology.

REP. KLEMIN then gives a handout to the committee.

REP. KLEMIN moves to accept the amendment, seconded by REP. GORDER. The voice vote

passes. REP. KOPPELMAN moves for a DO PASS AS AMENDED, seconded by REP.

HAWKEN. The roll call vote was taken with 12 YES, 0 NO, 3 ABSENT. The motion carries.

The CARRIER of the bill is REP. KLEMIN.


















































































































































