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Minutes:

SB2409 relates to parties in a declaratory action.

SENATOR STENEHJEM opened the hearing on SB2409 at 10:25 a.m.

All were present.

BILL DELMORE, Manufacturer Housing Association, testified in support of SB2409. A person

cannot go to there association to challenge a law, they have to do this individually. In other

states, associations are able to bring an action on behalf of an individual only to challenge the

Constitutionality of the law or the rule or ordinance. So this bill would not affect a contract that

may be broken or a tort where they are injured. It would only allow an individual to go to there

association and the association could go in and challenge that law or rule, the Constitutionality

and impact of it in relation to their member. A declaratory judgment action is basically what is

your opinion of this statute or rule. Many states have this to a degree.
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SENATOR WATNE asked if there are different types of declaratory judgment.

BILL DELMORE stated there are different effects that declaratory judgment have.

SENATOR STENEHJEM stated that this bill seems very broad.

BILL DELMORE stated this isn't broader than some states. We picked the declaratory judgment

section so we wouldn't get involved in torts and contract, actions between individuals. We can

look at some amendments. We can also provide some definitions.

SENATOR TRAYNOR testified in support of SB2409. I think the most common action under

declaratory judgment is to determine whether a person is covered by an insurance policy.

JOY JOHNSTON, GNDA, testified in support of SB2409. Testimony attached.

SENATOR LYSON asked if they can only bring a suit if its unconstitutional.

JOY JOHNSTON stated this is to test the validity of the Constitutional law. It is also a

clarification of law.

SENATOR STENEHJEM asked about the discretionary section. Will that discretionary section

apply to this bill also.

JOY JOHNSTON stated she did not know.

BILL DELMORE stated that the full intent is that all the discretionary authority would remain.

KEN YANTES, North Dakota Township Officers Association, testified in opposition of SB2409.

We have concerns with this legislation. We feel this will remove the local authority.

SENATOR STENEHJEM CLOSED the hearing on SB2409.

FEBRUARY 2, 1999 TAPE 2, SIDE B

Discussion.
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SENATOR WATNE stated that this bill really bothers her.

SENATOR STENEHJEM stated that he feels this bill is too broad. This asks a Court to give an

opinion where there may not be a controversy. They need a definition on trade or professional

organization. We need some type of amendments.

SENATOR WATNE made a motion for DO NOT PASS, SENATOR LYSON seconded.

Discussion.

SENATOR TRAYNOR would like to talk to Mr. Dellmore to make some amendments.

SENATOR WATNE AND SENATOR LYSON withdrew their motions to give Mr. Delmore

time to make some amendments.

February 10, 1999 Tape 1, Side B

SENATOR STENEHJEM stated there are amendments proposed by Bill Delmore.

SENATOR TRAYNOR made a motion on Amendments, SENATOR BERCIER seconded.

Motion carried. 6-0-0

Discussion.

SENATOR LYSON stated that if the word licensing was put in the as an amendment, I could

agree with that.

SENATOR WATNE asked how do you define professional organization.

SENATOR TRAYNOR made a motion on Further Amendments to insert licensed, SENATOR

LYSON seconded. Motion carried. 6-0-0

SENATOR TRAYNOR made a motion for DO PASS AS AMENDED, SENATOR BERCIER

seconded. Motion carried. 5- 1 -0
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SENATOR TRAYNOR will carry the bill.




































