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I louso Judlclury Committee 

□ Conlcnmcc Committee 

If onrlng Duto O 1-16-0 l 

Minutes: Chr DeKrcy opened th hcuring on llB 1049, 

John Wnlstud: Lcgislutivc Council • Code Advisor It is my responsible to drnll the Tcchnicul 

Corrections Act. Sec pugc 289 of the Report of the North Dukotu Legislative Council 

Rep Krchichm_fil: You urc doing u f1ncjob, this bill used to be 50 to 60 pugcs long. 

John Walstad: We used to have over 100 sections in this bill, I cun't take nil the credit for this. I 

think that the credit goes to computers. 

Rep Mahoney: I move the amendments to l-18 1049, 

Rep Muragos: Seconded the amendments, 

Chr DeKrey: We have a motion on the amendments and a second. Discussion. We will tukc a 

voice a vote on the amendments. The amendments pass. 

Chr DeKrey: What are the wishes of the committee on this bill? Rep Delmore moved u DO 

PASS as amended, Rep Grande seconded HB 1049. Any discussion? The clerk will call the roll 

on a DO PASS as amended on HB 1049. The bill passes with 15 Yes, 0 No, and) Absent. 



PUi;&C 2 
I low,c Judl~lury Conunittc~ 
BHI/Rc1mlutlon Number I IB I 041> 
JI curing Dute O 1 .. l 6-0 I 

Floor usslgnmcnt • R'-'P Brekke. 

The committee ls mJjoumcd until Wcdncsduy morning. 
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HOUSE AHRHDHRNTS TO HB 1049 IIOUSE JUDICIARY 01-17-0J 

Page 1. llne 1, after 11 15• 18·06" lneorl 1
'. 19·03.1 ·30 11 

Page 11 llne 4, remove 11and''. after 1140•63·09 11 Insert''. 46·22·1511
, and afler "49·21·01" lnserl 11

, 

subdivision a of subsection 9 of section 61·25·01 11 

Page 1, llne 5, after "aectlono" Insert "54-44.3-12.2, 57-38-71, 57-38• 72, 57·38• 731 57•38• 74,'4 

HOUSE AHFJfQMENTS TO HB 1049 HOUSE JUDICIARY 01··17-0J 
Paga 3, after llne 13, Insert: 

"SECTION 4, AMENDMENT, Section 19·03.1 ·30 of the North Dakota Century 
Codo Is amended and reenacted as follows: 

19·03, 1·30, Condltlonal discharge for possession as first offense, 
Whenever any person who has not previously been convicted of any offense under this 
chapter or under any statute of the United States or of any state relatlng to narcotic 
drugs, marijuana, or stimulant, depressant, or halluclnogenlc drugs, pleads gullty to or Is 
found guilty of possession of a controlled substance under subsection B § of section 
19·03.1-23, the court, without entering a judgment of gullt and with the consent of the 
accused, may defer further proceedings and place the person on probation upon terms 
and conditions. Upon violation of a term or condition, the court may enter an 
adjudication of gullt and proceed as otherwiso provided. Upon fulfillment of the terms 
and conditions, the court shall discharge the person and dismiss the proceedings 
against the person. Discharge and dismissal under this section Is without adjudication 
of guilt and Is not a conviction for purposes of this section or for purposes of 
dlsquallflcatlons or dlsabllltles Imposed by law upon conviction of a crime, lncludlng the 
extended sentence which may be Imposed under section 12.1-32-09, except those 
dlsquallflcatlons or dlsablllties pertaining to the possession of firearms Imposed by 
section 62.1-02-01, There may be only one discharge and dlsmlssal under this section 
with respect to any person." 

BOUSE AMENOlfENTS TO HB 1049 HOUSE JUDICIARY 01-17-01 
Page 8, after llne 23, Insert: 

11SECTION 13. AMENDMENT. Section 45-22-15 of the 1999 Supplement to 
the North Dakota Century Code Is amended and reenacted as follows: 

45-22-15. Limited liability after dlssolutlon. With respect to limited liability 
after dissolution: 

1. Subject to section 45-22-141 the limited liability shield described ln sections 
46 22 08 45-22-08.1 and 45-22-09 continues In full force for the dissolved 
domestic llmlted liability partnership regardless of any dissolution, winding 
up, and termination. 

2. If a domestic limited llablllty partnership dissolves and the domestic limited 
liability partnershlp1s business Is continued by a successor partnership 
under section 45-20-02 1 the llmlted liability described In section 46 22 08 
45-22-08.1 also applies to that successor domestic limited liability 
partnership until the withdrawal of the registration that the dissolved 

Page No. 1 10174,0101 



domestic llmlted llablllty partnership had In elfact under section 45·22·03 al 
the momc-1nt ot dissolutlon. The successor partnership may at any limo filo 
the partnership's own registration under section 45·22·03.' 

HOUUE AHHNDMKNTff TO HB 1049 HOUSE': JUIHCJARY 01-17-01 
Pago 91 after llne 131 Insert: 

"SECTION 18. AMENDMENT, Subdivision a of subsecllon 9 of section 
51·25·01 of the North Dakota Century Code Is amended and reenacted as follows: 

a, Manufactures cigarettes anywhere that the manufaclurer lnte11ds to bo 
sold In the United States, Including cigarettes Intended to be sold In 
the United Slates through an Importer (except whore the imporler Is 
an original parllclpatlng manufacturer. as that term Is defined In the 
master settlement agreementi which wlll be responsible for the 
payments under the master settlement agreement with respect to 
mc.b cigarettes as a result of the provisions of subsection ll(mm) of 
the master settlement agreement and which pays lhe taxes spoclfled 
In subsection ll(z) of tho master settlement agreement. and provided 
that the manufacturer of such cigarettes does not market or advertise 
the cigarettes In the United States);" 

Page 9, after line 191 Insert: 

"SECTION 17. AMENDMENT, Section 54-44.3•12,2 of the 1999 Supplement 
to the North Dakota Century Code Is amended and reenacted as follows: 

54-44.3•12,2. Employee oomplalnts • Cooper~tlon In development and 
Implementation of baslo agency grievance procedures and a statewide appeal 
mechanism • Appeals, It Is the Intent of the state of North Dakota to assure fair and 
ec,ultable treatment and promote harmony between and among all classified 
employees, To ensure this the state desires to resolve bona fide employee complaints 
as quickly as possible. The division shall cooperate with and assist the various 
departments, agencies, and Institutions of the state In the development and 
Implementation of basic agency grievance procedures and a statewide appeal 
mechanism. The division shall certify appeals from nonprobatlonary employees In the 
classified service which are related to discrimination. merit system qualification, 
reprisals, reduction ln force, forced relocatlon1 demotion with loss of pay. stJspenslon 
without pay, and dlsmlssaf, and from applicants for fosltlons In the classified service 
related to discrimination, Upon receipt of an appea , the division shall submit a written 
request to the director of the office of administrative hearings to designate an 
administrative hearing officer for the division to conduct the hearing and related 
proceedings. Including receiving evidence and preparing findings of fact, conclusions of 
law, and Issuing a final decision. The moving party In the Initial action bears the burden 
of proof In the appeal. An appeal to the district court from the determination of the 
administrative hearing officer must be filed according to chapter 28-32, but neither the 
division nor the office of administrative hearings may be named as a party to the appeal 
under chapter 2a aa 28-32 unless an employee of one of those two agencies Is 
Involved In the grievance. 

SECTION 18. AMENDMENT. Section 57-38•71 of the North Dakota Century 
Code Is amended and reenacted as follows: 

57-38-71. Definitions applicable to sections 57-38-71 through 57-38-74. As 
used In sections 57-38-71 through 57-38-74. unless the context otherwise requires: 

1. "Beginning buslnessn=taA entrepreneur0
, excluding beginning farmers as 

defined In subdivision m of subsection 1 of section 57-38-01 ,21 means any 
person who: 
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> 

2, 

3, 

a. 

b, 

o. 

d, 

e. 

Is a resident of this stnte. 

Receives more than one-half of lhat person's gross annual lncomo 
from a revenue-producing enterprise, unless the person lnlllally 
commences business during the tax year tor which a deduction will be 
claimed under sections 67•38•71 through 57•38•74. 

Intends to use any revenue-producing enterprise purctinsod or rented 
for business pllrpoees. 

Has had adequate training, by experience or education, In the type of 
revenue-producing enterprise which that person wishes to begin. 

Hae, Including the net worth of that person's dependants and spouse, 
It any, a net worth of less than one hundred thousand dollars, nol 
Including tha value of their equity In !heir principal residence, the valuo 
of one personal or family motor vehicle\ and the value of their 
household goods, Including furniture, appllancas, musical lnslrumonts, 
clothlng, and other personal belongings, 

"81.:'elAoooman !;nlre12ren~uir0 means any person owning a 
revenue-producing enterprise In North Dakota, except that any person who 
acquires such an enterprise for the purpose of obtaining the Income tax 
deduction provided for In sections 67·38•71 through 57•38•74 Is not 
deemed to be a bvelnoeefflaA an entre~rurur, 

"Revenue-producing enterprise" means any real property, bulldlngs1 and 
Improvements on the property or to the bulldlngs1 and any equipment 
lo0ated on the property or In the buildings, or any personal property used or 
useful In connection with a revenue-producing enterprise engaged In any 
Industry or business not prohibited by the Constitution of North Dakota or 
the laws of this state. 

SECTION 19, AMENDMENT. Section 57-38-72 of the North Dakota Century 
Code la amended and reenacted as follows: 

57•38•72. Income tax deduction for revenue-producing enterprise sale t,J 
beginning bkl&IAesefflaA entreR@..M.Y.t, Any e1:1slAeasfflan entrepreneur who sells a 
revenue-producing enterprise to a beginning buolnoeon=tan entr~neur Is entitled to a 
reduction In the b1:Jolnoaefflan'e Mlr_epreneur's taxable Income In an amount equal to all 
Income realized and otherwise subject to state Income taxes after consideration of any 
capital gains treatment. 

SECTION 20, AMENDMENT. Section 57-38-73 of the North Dakota Century 
Code Is amended and reenacted as follows: 

57-38-73. Rent from beginning buslResomaR entrepreneur exempt from 
Income tax. All income received and otherwise subject to taxation for state Income tax 
purposes resulting from the rental of any revenue-producing enterprise by a 
buolnose!flan an entrepreneur to a beginning buslnossfflan entreprene..Y.r under any 
agreement providing for a lease tor at least three years Is exempt from Income taxes; 
provided, that no et:Jslneos,=nan entrepreneur may exclude more than twenty-five 
thousand dollars pursuant to this section In any tax year nor may any buainesslflan 
~ntrepreneur claim thls deduction for agreements with more than one beginning 
buelnoesfflan entrepreneur for rentals of the same revenue-producing enterprise, 

SECTION 21. AMENDMENT. Section 57-38-74 of the North Dakota Century 
Code rs amended and reenacted as follows: 
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57•38•74. Clalm for Income tax deduction tor revenue-producing 
enterprise ,ate or rental to a beginning~ 1.ntrtQitntur. To quallfy for 
lhe deduction provided In sections 67•38•71 through 67•38•74, the taxpayer shall lllo 
with the taxpayer's state lncomn tax return a statement from the beginning 
euolnoeemaA mtr§~ who purchased or rented the revenuo•produclng enterprise 
containing a llet of the assets, debts, and net worth of the beginning bwelneeemaA 
~m:.eomH, together with any othor Information required by the state tax 
commissioner, The value placed on any real proµerty located In North Dakota and 
owned by the buyer muet be the amount listed as the current market value on the most 
recent reul estate tax statement tor that particular piece of property. To quallfy tor the 
deduction for rental Income provided In section 67·38•73, the taxpayer shall state on lho 
taxpayar1e tax return that any rental arrangement with any other person was not 
canceled for the purpe>ae of qualifying for this deduction," 

Renumber accordingly 

Page No, 4 10174.0101 



Dut~: ol• /(J . () I 
Roll Call Voto II: 1 

2001 HOUSE STANDING COMMITfEE ROLIJ CAIJL VOTf;S 
HILL/RESOLUTION NO. fl 8 · /ot/ f 

House JUDfCIAR Y -------------
0 Subcommilleo on __ 

or 
0 Conference Committee 

Conun1t1~c 

Lcglslutivo Council Am,mdmcnt Numbor --------·- ·-·--·-···-··---· 

Action Tukon ~-~(J,-.,-,ui.~c:-:f ~-------·--··.,··~----·"-

Motion Made By {;_f ru-?"'f!dl/ul- Seconded By -Jflr- .ch,.t---,,td! e, __ _ 

Rep res en ta tivos Yes No Representatives Yes No 
CHR .. Duane DeKrey ✓ 

VICE CHR --Wm E Krotschmnr v 
Rep Curtis E Brekke ✓ 

Rep Lois Delmore v 
Rep Rachael Disrud V 

Reo Bruce Eckre ✓ 

Rep April Fairfield ✓ --Rep Bette Grande v 
Rep 0. Jane Gunter ✓ 

' 

Rep Joyce Kimtsbury v 
Rep Lawrence R. Klemin / 
Rep John Mahoney V 

Rep Andrew G Mara~os ,/ 

Rep Kenton Onstad ✓ 

Rep Dwight Wrangham V -
Total (Yes) IS No (I , 

Absent ~ . 
Floor Assignment &r {i,,., ,J.,_.i_e_ 
If the vote is on an amendment, briefly indicate intent: 



REPORT OF STANDING COMMITTEE (410) 
January 17, 2001 11 :24 a,m, 

Module No: HR•07•1116 
Carrier: Brekke 

lnaert LC: 10174,0101 Tltlo: .0200 

REPORT OF ST ANDING COMMITTEE 
HB 1049: Judiciary Commlttae (Rep. DeKrey, Cha,rman) recommends AMENDMENTS AS 

FOLLOWS and whon so amandod, recommonda DO PASS (15 YEAS, 0 NAYrJ, 
0 ABSENT AND NOT VOTING). HB 1049 was placod on tho Sixth ordur on lho 
calendar. 

Page 1, line 1, aflor 11 15-18·06 11 insort \ 19·03.1 ·30" 

Pago 1. line 4, remove "and'\ aftor 1140·63·09" Insert ''i 45-22·15''. and aftor "49-21-01" lnsort ", 
subdivision a of subsoctlon 9 or section 51·25·01" 

Page 1. llno 51 after "sections" Insert "54-44.3· 12.2, 57-38-71, 57-38-72, 57·38-73, 57-38· 74 ," 

Page 3, aftor line 13, Insert: 

"SECTION 4, AMENDMENT, Section 19·03.1 ·30 of the North Dakota Contury 
Code Is amended and reenacted as follows; 

19-03, 1 ·30, CondlUonal discharge for possession as first offense. 
Whenever any person who has not previously been convicted of any offense under this 
chapter or under any statute ol the United States or of any state relating to narcotic 
drugs1 rnarljuana1 or stimulant. depressant. or hallucinogenic drugst pleads guilty to or 
Is found gu[lty ol possession of a controlled substance under subsection a 6 of section 
19-03.1-23. the courti wllhout entering a judgment of guilt and with the consent of the 
accused. may defer further proceedings and place the person on probation upon terms 
and conditions, Upon vlolatlon of a term or condition, the court may enter an 
adjudication of guilt and proceed as otherwise provided. Upon fulfillment of the terms 
and condltlons1 the court shall discharge the person and dismiss the proceedings 
against the person. Discharge and dlsmlssal under this section ls without adjudication 
of guilt and Is not a conviction for purposes of this section or for purposes of 
dlsquallflcatlons or disabilities Imposed by law upon convletlon of a crime, Including the 
extended sentence which may be Imposed under section 12.1-32-09, except those 
disqualifications or dlsabllltles pertaining to the possession of firearms Imposed by 
section 62.1-02-01. There may be only one discharge and dismissal under this section 
with respect to any person." 

PagE) 8, after line 23, Insert: 

"SECTION 13. AMENDMENT. Section 45-22-15 of the 1999 Supplement to 
the North Dakota Century Code Is amended and reenacted as follows: 

45•22M15. Limited tlabllUy after dissolution. With respect to limited liability 
aftor dissolution: 

1. Subject to section 45-22-14, the limited liability shield described In sections 
46 22 08 45-22-08.1 and 45-22·09 continues In full force for the dissolved 
domestic limited liability partnership regardless of any dissolution, winding 
up, and termination. 

2. If a domestic limited llablllty partnership dissolves and the domestic limited 
liability partnership's business ls continued by a successor partnership 
under section 45-20~02, the llmlted liability described In section 46 22 08 
45-22·08.1 also applies to that successor domestic limited liability 
partnership until the withdrawal of the registration that the dissolved 
domestic limited liability partnership had In effect under section 45·22·03 
at the moment of dissolution. The successor partnership may at any time 
file the partnership's own registration under section 45-22·03." 

(2} oEsK, 13) coMM Page No. 1 HA-01-111s 



REPORT OF STANDING COMMITTEE (410) 
January 17, 2001 11 :24 a.m, 

Modufo No: HA•07•1116 
Carrier: Brekke 

lnoert LC: 10174,0101 Title: .0200 

Page 9, aflor line 13, Insert: 

118ECTION 15, AMENDMENT, Subdivision a of subsoclion 9 of socllon 
51-26·01 of the North Dakota Century Code Is amended and roonactod as follows: 

a. Manufactures cigarettes anywhere that tho manufacturer lntonds to 
be sold in the United Statos, Including clgaretlos intendod to bo sold 
In the United Slates through an Importer (except whore tho importer 
is an origin al participating manufacturer, as that term IEi doflnod in 1110 
master settlement agreement, which will be responsible for tt,o 
payments under the master settlemAnt agreement witt1 rospoct 
tofillQh cigarettes as a result of the provisions of subsection ll(mrn) ol 
the master settlement agreement and which pays the taxes spoclflod 
In subsection ll(z) of the master sottlement agreement, and provldod 
that the manufacturer of such cigarettes does not market or advortlso 
the cigarettes In tho Unltod States);" 

Page 91 after line 19, Insert: 

"SECTION 17. AMENDMENT. Section 54·44.3-12.2 of tho 1999 Supplomont 
to the North Dakota Century Coda Is amended and reenacted as follows: 

54.44,3 .. 12,2. Employee complaints • Cooperation In development and 
Implementation of baslo agency grievance procedures and a statewide appeal 
mechanism • Appeals. It Is the Intent of the state of North Dakota to assure fair and 
equitable treatment and promote harmony between and among all classified 
employees. To ensure this the state desires to resolve bona fide employee complaints 
as qulckly as possible. The division shall r.ooperate with and assist the various 
depa.rtments, agencies, and Institutions of the state In the development and 
Implementation of basic agency grievance procedures and a statewide appeal 
mechanism. The division shall certify appeals from nonprobatlonary employees In the 
classified service which are related to discrimination, merit system quallflcation1 
reprisals, reduction In force, forced relocation, demotion with loss of pay, suspension 
without pay, and dismissal, and from applicants for pobltlons In the classified service 
related to discrimination. Upon receipt of an appeal, the division shall submit a written 
request to the director of the office of administrative hearings to deslgnale an 
administrative hearing officer for the division to conduct the hearing and related 
proceedings, Including receiving evidence and preparing findings of fact, conclusions of 
law, and Issuing a final decision. The moving party In the Initial action bears the burden 
of proof In the appeal. An appeal to the district court from the determination of the 
administrative hearing officer must be Hied according to chapter 28-321 but neither the 
division nor the office of administrative hearings may be named as a party to the 
appeal under chapterea 8228-32 unless an employee of one of those two agencies Is 
involved In the grievance. 

SECTION 18. AMENDMENT. Section 57-38-71 of the North Dakota Century 
Code Is amended and reenacted as follows: 

57 .. 39 .. 71, Definitions applicable to sections 57-38·71 through 57-38-74. 
As used In sections 57-38-71 through 57-38-74, unless the context otherwise requires: 

(2) DESK, (3) COMM 

1. 11Beglnnlng et:fS,lnossman entrepreneur", excluding beginning farmers as 
defined In subdivision m of subsection 1 of section 57-38-01.2, means any 
person who: 

a. Is a resident of this state. 

Page No. 2 Hrl-07·1115 



REPORT OF STANDING COMMITTEE (410) 
January 1, 7, 2001 11 :24 a.m. 

Module No: tlR•07•1115 
Carrier: Brekke 

Insert LC: 10174,0101 Title: .0200 

2. 

3. 

b. Receives more than ono· half of ttwt porson's gross annuol income 
from a revenue-producing entorprlso, unless tho porson initially 
commences business during tho tax yeor for which a doduction will 
bo claimed under sections 57•38•71 through 57•38-74. 

c, Intends to uso any revenue•produclng entorprlso purcl1nsod or ronlod 
for buoiness purposes, 

d, Has had adequate training, by exporlence or education, in u,o typo ol 
revenue•produclng enterprise which that person wlshos lo bogln. 

o, Has, Including the net worth of that person's depondonts and spouse, 
If any, a net worth ol less than one hundred thousand dollars. not 
Including the value of their equity in their principal rosidenco, tho 
value of one µersondl or family motor vehicle, and tho vnluo of their 
household goods, Including furniture, appliances, musical 
Instruments, clothing, and other personal belongings, 

"~ .l;n.trepreneu('' means any person owning a 
rovenuo .. producing enterprlse In North Dakota\ except that any person who 
acquires such an enterprise for the purpose of obtaining the Income tax 
deduction provided for In sections 57 .. 38-71 through 57-38-74 is not 
deemed to be a buoinooeA1anAn~ntrepren.§JJr, 

"Revenue-producing enterprise" means any real property, buildings. and 
Improvements on the property or to the bulldlngs, and any equipment 
located on the property or In the buildings, or any personal property used 
or useful In connection with a revenue-producing enterprise engaged in 
any Industry or business not prohibited by the Constitution of North Dakota 
or the laws of this state. 

SECTION 19. AMENDMENT, Section 57-38-72 of the North Dakota Century 
Code Is amended and reenacted as follows: 

57-38-72. Income tax deduction for revenue-producing enterprise sale to 
beginning buslneasmaAentreP-Hfilfil!!'., Any buoinossFnanontr~Q.renmu: who sells a 
revenue-producing enterprise to a beginning businessman entrem~□.e.JJ!'. Is entitled to a 
reduction In the businessman's ~_ntrepreneur•s taxable Income In an amount equal to all 
Income realized and otherwise subject to state income taxes after consideration of any 
capital gains treatment. 

SECTION 20. AMENDMENT. Section 57-38-73 of the North Dakota Century 
Code is amended and reenacted as follows: 

57 .. 39.73. Rent from beginning l>uslnessmanentrepreneur exempt from 
Income tax. All Income received and otherwise subject to taxation for state Income tax 
purposes resultlng from the rental of any revenue-producing enterprise by a 
buslnoooman an entrepreneur to a beglnningbuslnossman entrepreneur under any 
agreement providing for a lease for at least three years Is exempt from Income taxes; 
provided, that no buslnossffianontrepreneur may exclude more than twenty-five 
thousand dollars pursuant to this section In any tax year nor may anybusincsoman 
entrepreneur claim this deduction for agreements wlth more than one beginning 
buslnossmanentrepreneur for rentals of the same revenue-producing enterprise. 

SECTION 21. AMENDMENT. Section 57-38-74 of the North Dakota Century 
Code Is amended and reenacted as follows: 

(2) DESK, (3l coMM Page No. 3 HR-01-1115 



REPORT OF STANDINQ COMMITTEE (410) 
January 17, t001 11 :24 a.m, 

Module No: HR•07•1118 
Carrier: Brekke 

fnaert LC: 10174,0101 TIiie: .0200 

67•38•74. Ctalm for income tax deduction for revenue-producing 
enterprise 1ale or rental to a beglnntngl.1:111,u,eemen ontropreneur, To quallfy lor 
the deduction provided In sections 57-38•71 through 57•38•74, the taxpayer shall file 
with tho taxpayer's state Income tax return a statement from lho beginning 
atJ&IAeeomen~n1tep_rwie.u.r who purchased or ranted the rovenue-produclng entarprlso 
containing a list of the assets. debts, and net worth of the beginning buelneaa,nan 
f.intre12t~neur, together with any other Information required by tho stato tax 
commissioner. The value placed on any real property located In North Dakota and 
owned by the buyer must be the amount llsted as the current market value on the moat 
recent real estate tax statement for that particular pie ca of property. To qualify for the 
deduction for rental Income provided In eacllon 57-38•73, the taxpayer shall slnto on 
the taxpayer's tax return that any rental arrangement with any other person wns not 
canceled for the purpose of quallfylng for this deduction." 

Renumber accordingly 

(2) DESK, (3) COMM Page No, 4 HR-07-1116 
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2001 SENATE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. HB 1049 

Senate Judiciary Committee 

□ Conference Committee 

Tape Number 
I 
I 

Committee Clerk Signuturc 

Minutes: 

Side A 
X ·-·--

-•-♦--

-~ ......... 
'-

'I 

·------··· )\.,l, 

Hearing opened 011 HB I 049 on 2-20YO I. 

Side l3 Meter II ·-----~------- ·---.-·-··~----~------·-----~-·---·····-· - .. ~--
52. 9- End ---~·- .. ···-··· ---- _ _., _____ ,_ --~.._ __ .... _ .... _"' __ .,._ ... , 

X 0.0~8,9 
---·-,-· 

- --~ 

~--~~Ll~. <.. 

----~ 

John Walstad: (Attorney with Lcgislutivc Council; Supports) hands out proposed amendments. 

Sec attached, Explains blll and changes made section by section, This bill is u technical 

corrections act to correct the errors in the code. 

Senator Trenbeath motions to accept the proposed umcndments, Seconded by Senator Bcrdcr. 

Roll Call taken. 6-0-1. 

Senator Bercier motions to Do Pass us amended, Seconded by Scnutm T1·cnbc11th. Roll cull tuk1.m. 

6-0-1, 

Floor cnrrier is Senator Traynor, 

Heuring closed 011 HB I 049, 



10174.0201 
Title, o ?1 oo 

Prepared by the Legislative Council staff for 
Senate Judiciary 

February 20, 2001 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1049 

Page 1, line 1, after "sections" insert" 1 ·08· 12," and after "4·30·03.9" insert", 6-09.6-01. 1, 
6-os 0-01 .2" 

Page 1, line 4, after "40-63·09" insert", 42-04-01" 

Page 1, line 5, after "52-06-06.1" Insert ''i subsdction 9 of section 54-40.1-02" 

Page 1 , after line 1 O, Insert: 

"SECTION 1. AMENDMENT. Section 1-08-12 of the 1999 Supplement to tile 
North Dakota Century Code is amended and reenacted as follows: 

1-08-12. Alternative methods of signing, subscribing, or verifying 
documonts filed by electronic means. A state agency, as defined In section 
aa 12.1 02 44-08·04 .2, charged by law with the duty of receiving signed, subscribed, or 
verified documents may accept such documents filed by electronic means. Including 
telecommunicatlons. The secretary of state shall adopt rules In the manner provided in 
chapter 28-32 to govern methods for signing, subscribing, or verifying documents filed 
by electronic means, except documents filed with the tax commissioner. A signature on 
a document filed by electronic means which Is accepted by the state agency and 
complies with the rules of the secretary of state has the same validity and consequence 
as the actual signature and written declaration for a paper document." 

Page 2, after llne 61 Insert: 

11SECTION 3, AMENDMENT. Section 6·09.6-01 .1 of the North Dakota Century 
Code ls amended and reenacted as follows: 

6-09,6-01, 1. Developmentally disabled facility loan fund program no. 2, 
There Is hereby created a developmentally disabled faclllty loan fund program no. 2 for 
the purpose of making loans to nonprofit corporations, organized In the localities In 
which facllltles are proposed to be located, for project costs, lncludlng the cost of real 
estate, constructlon1 reconstruction, acquisition, furnishings, and equipment, and 
administrative costs related to the establishment thereof, of facilities for developmentally 
disabled, chronlcally mentally Ill, and physically dlsabled persons. The loan fund may 
borrow an amount not to exceed five mllllon dollars from the common eohool §@~ 
trust fund to finance the program. The loan must be repaid from any moneys In lhe 
lands and minerals trust fund not otherwise appropriated, Any Interest earned by tho 
loan fund before loans are made must be credited by the Bat1k to the lands and 
minerals trust fund. Tha loan fund program must ba administered by the Bank of North 
Dakota In tl,e same manner the Bank administers the program established by sections 
6-09,6·01 and 6·09.6-02 through 6·09.6-05, except that all payments of principal and 
Interest must be credited by the Bank to the lands and minerals trust fund after the Bor~k 
has deducted a service fee for administering the program equivalent to an annual fee of 
one-half of one percent of the principal balance of the outstanding loans, 

SECTION 4, AMENDMENT. Section 6-09,6·01,2 of the 1999 Supplement to 
the North Dakota Century Code Is amended and reenacted as follows: 
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6-09.6-01.2. Developmentally disabled facility loan fund program no. 3. 
There Is hereby created a developmentally disabled facility loan fund program no. 3 for 
the purpose of making loans to nonprofit corporations, organized in the localities in 
which fadlities are proposed to be located, for project costs, including the cost of roal (' 
estate, construction, reconstruction, acquisition, furnishings, and equipment, and 
administrative costs related to the establishment thereoC of facilities for developmentally 
disabled, chronically mentally ill, and physically disabled persons. The loan lund may 
borrow an amount not to exceed four million nine hundred fifty-one thousand ono 
hundred forty-five dollars from the common oohool schools trust fund to finance tlrn 
pro{;ram. The loan lund program shall be administered by the Bank of North Dakota in 
the ~arne manner the Bank administers the program established by sections 6-09.6-01 
and 6-09.6-02 through 6·09.6-05, except that all payments of principal and Interest must 
be credited by the Bank to the lands and minerals trust fund after the Bank has 
deducted a service fee for administering the program equivalent to an annual fee of 
one-half of one percent of the principal balance of the outstanding loans." 

Page 9, after line 8, Insert: 

11SECTION 16. AMENDMENT. Section 42-04·01 of the North Dakota Century 
Code is amended and reenacted as follows: 

42 .. 04-01. Agricultural operation defined. As used In this chapter, 
11agrlcultural operation" means the science and art of production of plants and anlma!s 
useful to people, by a corporation or a limited llablllty company as allowed undor 
chapter 10·06.1 1 or by a corporation or limited liabllltY. comQany..1 a partnership, or a 
proprietorship, and including, to a variable extent, the preparation of these products for 
people's use and their disposal by marketing or otherwise, and Includes horticulture, ( · 
florlculture, viticulture, forestry, dairy, livestock, poultry, bee, and any and all forms of · , . 
farm products, and farm production." 

Page 10, after line 31, insert: 

~SECTION 21. AMENDMENT. Subsection 9 of section 54-40.1 ·02 of the 1999 
Supplement to the North Dakota Century Code Is amended and reenacted as follows: 

9. 11Reglonal council" means the council for comprehensive planning and 
development establlshed In each region pursuant to sooUon 54 40 GS thi~ 
chapter. 11 

Renumber accordingly 
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REPORT OF STANDING COMMITTEE (410) 
March 1, 2001 8:26 a.m. 

Module No: SR-35-4558 
Carrier: Traynor 

Insert LC: 10174.0201 Title: .0300 

REPORT OF ST ANDING COMMITTEE 
HB 1049, as engrossed: Judiciary Committee (Sen. Traynor, Chairman) recommends 

AMENDMENTS AS FOU .. OWS and when so amended, recommends DO PASS 
(6 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). Engrossed HB 1049 was placed 
on the Sixth order on the calendar. 

Page 1, line 1, after "sectlons 11 Insert "1·08-12i" and after '14-30-03.9" insert", 6·09.6-01.1, 
6-09.6-01.2 11 

Page 1, line 4, after "40-63-09" insert "i 42-04-01 11 

Page 1, line 5, after "52-06-06.1 '' insert '\ subsection 9 of section 54-40.1-02" 

Page 1, after line 10, Insert: 

"SECTION 1. AMENDMENT. Section 1-08-12 of the 1999 Supplement to the 
North Dakota Century Code Is amended and reenacted as follow8: 

1-08-12. Alternative methods of signing, subscribing, or verifying 
documents filed by eleotronlc means. A state agency, as defined in 
sectlon92 12.1 02 44-08-0il~. charged by law with the duty of receiving signed, 
subscribed, or verified documents may accept such documents filed by electronic 
means, Including telecommunlcatlons. The secretary of state shall adopt rules in the 
manner provided in chapter 28-32 to govern methods for signing, subscribing! or 
verifying documer1ts flied by electronic means, except documents filed with the tax 
commissioner. A signature on a document filed by electronic means which is accepted 
by the state aguncy and complies with the rules of the secretary of state has the same 
validity and consequence as the actual signature and written declaration for a paper 
document." 

Page 2, after line 6, Insert: 

"SECTION 3. AMENDMENT. Section 6-09.6-01. 1 of the North Dakota Century 
Code Is amended and reenacted as follows: 

6·09.6·01.1. Developmentally disabled facility loan fund program no. 2. 
There Is hereby created a developmentally disabled facility loan fund program no. 2 for 
the purpose of making loans to nonprofit corporations, organized In the localities In 
which facilities are proposed to be located, for project costs, Including the cost of real 
estate, construction, reconstruction, acquisition, furnishings, and equipment, and 
administrative costs related to the establishment thereof, of facllltles for 
developmentally dlHabled, chronically mentally Ill, and physically disabled persons. 
The loan fund may borrow an amount not to exceed five million dollars from the 
commoneohool schools trust fund to finance the program. The loan must be repaid 
frorn any moneys In the lands and minerals trust fund not otherwise appropriated. Any 
Interest earned by the loan fund before loans are made must be credited by the Bank 
to the lands and minerals trust fund. The loan fund program must be administered by 
the Bank of North Dakota In the same manner the Bank administers the program 
establlshed by seot1011s 6-09.6·01 and 6·09.6-02 through 6-09,6-051 except that all 
payments of prlnclpal and Interest must be cr~dlted by the Bank to the lands and 
minerals trust fund after the Bank has deducted a service fee for administering the 
program equivalent to an annual fee of one-half of one percent of the principal balance 
of the outstanding loans. 

SECTION 4, AMENDMENT. Section 6-09,6·01.2 of the 1999 Supplement to 
the North Dakota Century Code Is amended and reenacted as follows: 
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REPORT OF STANDING COMMITTEE (410) 
March 1, 2001 8:26 a.m. 

Module No: SR-35-4558 
Carrier: Traynor 

Insert LC: 10174.0201 Title: .0300 

6-09.6-01.2. Developmentally disabled facility loan fund program no. 3. 
There is hereby created a developmentally disabled facility loan fund program no. 3 for 
the purpose of making loans to nonprofit corporationst organized in the localities in 
which facllitles are proposed to be located, for project costs1 including the cost of rea! 
estate1 construction, reconstructlon1 acquisition, furnishings, and equipment. and 
administrative costs related to the establishment thereof. of facilities for 
developmentally disabled, chronically mentally ill. and µhyslcally disabled persons. 
The loan fund may borrow an amount not to exceed four million nine hundred fifty-one 
thousand one hundred forty-five dollars from the common school schools trust fund to 
finance the program. The loan fund program shall be administered by the Bank ol 
North Dakota In the same manner the Bank administers the program established by 
sections 6·09.6·01 and 6-09.6-02 through 6-09.6-05, except that all payments of 
principal and Interest must be credited by the Bank to the lands and minerals trust fund 
after the Bank has deducted a service fee for administering the program equivalent to 
an annual fee of one-half of one percent of the principal balance of the outstanding 
loans. 11 

Page 91 after line 8, insert: 

11SECTION 16. AMENDMENT. Section 42-04-01 of the North Dakota Century 
Code Is amended and reenacted as follows: 

42-04-01. Agricultural operation defined. As used In this chapter\ 
11 agrlculturnl operation" means the science and art of production of plants and animals 
useful to people, by a corporation or a limited !!ability company as allowed under 
chapter 10-06.1, QLQ.Y....Jl. corporation or limited liability company..1 a partnership, or a 
proprietorship, and Including, to a variable extenL the preparation of these products for 
people's use and their disposal by marketing or otherwise, and Includes horticulture, 
florlculture, viticulture, forestry, dairy, livestock, poultry, bee, and any and all forms of 
farm products, and farm production," 

Page 10, after line 31, Insert: 

11SECTION 21. AMENDMENT. Subsection 9 of section 54·40.1 ·02 of the 1999 
Supplement to the North Dakota Century Code Is amended and reenacted as follows: 

9. "Regional council" means the council for comprehensive planning and 
development establlst1ed In each region pursuant toooollon 64 4e 08 !hi$ 
chap_tru:." 

Renumber accordingly 
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