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Minutes:

A Bill for an Act to amend and reenact section §1-05.1-01.1 of the North Dakota Century Code
relating to auctioneer’s and auction clerk’s ticense rencewals and fees; and to repeal seetion
51-05.1-06 of the North Dokota Century Code, relating to auctioneer and auction clerk license

renewal requirements.

1A:590 VICE CHAIRMAN ENNIS 5 JOHNSON: We will open the hearing on HE3 1067,

. My name is Jon Mielke. 1'm the Exceutive

Sccretary of the Public Service Commission,  The testimony that Jon Mielke gave was read
from printed testimony which is attached to the back of these minutes,

Vice chairman Dennis Johnson: Are there any questions.  Representative Froelich,
Representative Froelich: Chairman Johnson and Jon, how many auctioneers are there presently

licensed In the state?
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Bill/Resolution Number HB1067
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1A:287: Jon Miclke:  As of the close of last year that we are currently in the licensc renewal

period.  As of the end of last year we had 388 (three hundred and cighty eight) auctioneers and
282 (two hundred and eight two) auction clerks, For a total of 670 licensee’s.

Representative Frochlich:  Jon would it be a problem if we changed the license fee’s from

annual to biannual. My point being it would cut down on the paper work, cut down some of

the costs in the department,

1A:337: Jon Miclke; Mr, Chairman and Representative Froelich, Tcan’t think of any

administrative problems with doit. In fact we would send out renewals half as often. Excuse
me | should have mentioned that I have Sue Richter here; she is the licensing person that deals
with day to day operations and divisions especially for concertting auctioneers and elevators,
Sue is there any problems you sce with that?  Sue stated none at all.  Certainly could be done. 1
guess the people know now that every year come December they have to renew there feenses.
and if we go to a biannual process they won't know automatically and hopefully they would

pay atiention to the billing when it came out from our office,

1A:398: Vice Chairman Johnson: Are there any other questions?
Representative Brandenburg:  Ya Jon and Mr, Chairman, The question I have is compared to

other states around the area; what do other states charge. Do you have any idea what Minnesota
charges....South Dakota charges?

Mr Jon Mielke: Mr Chairman, I was just visiting with Sue concerning that and it is really
different, Some states charge what we do. Others are significantly more. Probably less then
half the states right now actually regulate auctioneers and clerks in terms of requiring a license.

In some states, they have to get a license on a per sale basis, In other states they have to get a
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Heense from the county where the sale Is taking place,  11's real difTerent, 1 would think that we

closer (o the lower end,  Me, Chalrman , i1 could jump back into the carlier question
concerning the blannual Ticense,  One negative to that approach as far as the Heensee's were
concerned was that right now ficense fees are prorated so i’ someone is going to come inin
November from out of state to and ery a sule, they have (o getan out of state license, The fee is
$35.00, Not prorated. 1 they would come in at the end of the two year eycle and want to do a
sale when already tweet two months of the bi-annium has already pussed , if these were not
prorated they would have to pay seventy dollars to do that under the current structure unless
there was some way Lo set up a prorated structure. This could inerease the administrative work
associated with the program rather then reducing it,

1523 Representative Lemieux:  Exactly, why do we have 1o license our auctioneers?
JON MIELKISG There is some degree of protection that goes along with having a lieense in
place because to pet a license the licensee also has have a bond so there is some degree of
protection there for people that are selling thelr merchandise through auctions,  Also, handling
the proceeds — Also, if there is a complaint filed now rather then having to go into the civil court
system, they can come to the commission to get those matters resolved through the
administrative process rather then through the courts, There was a question asked as to whether
there are more or less auctioneers in North Dakota presently then what there were in previous
years, There are less auctioneers presently then what there were in previous years, There are
licensed auctioneers that hang on to there license even though they cry few sales,  Other
auctioneers sell millions of dollars of merchandise every year. One hundred and thirty

auctioneers have a license for both auctioneer and clerk. The auctioneer’s bond is $5000.00
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und the clerks bond 1s $10,000.00,  Tdon't know if o bond hus ever been culled on, A stock
yard's bond is hall'a millon,  1Ctake's leen to twenty minutes to repes o license. o el
orlginul license, it take  longer because there is an investigation of the individunl seeking the
license but even that does not tuke long,  We do oceasionally get a complaint and we do
investigate,  Formal hearing,  Representative Bepg: T guess my question is obviously you are
asking lor s fee increase,  Why do you need the extra money? I8 your cost exceeding the
$46,000.00 are they less? Rep Berg  J MIELKL It's important 1o recognize that these
fees do not come back to the commission, They go into the general fund,  We don't doa
separate cost allocation,  ‘The administrative cost is not high, £ we have to get an atiorney
involved in u complaint, that increases the cost,  In terms of increases in the fees, 1t wus nol
the commissions Idea, [t was the state auditors oftice. We felt obligated to move that
forward. A late filing fee is a good idea. We would support o higher initial fee when a

auctioneer is first applying for a Heense, 1A:1172:  Vice Chajrman Johpson: s there any

opposition to the Bill.  Representative Smith,

Representative Schimidt:  Good morning Chairman and Committee members, 'The auctioneers
want you to know that we have had a good working relationship with the commission for years,
We want {o continue that and we will, We want to continuc that.  We have worked with Jon

for many years, [ have been president of the auctioncers association.  We do agree with the

renewal penalty,  One hundred and thirty of the licensed auctioneers in North Dakota are doing
the majority of the sales. There is a lot of young auctioneers out there that are (rying to get sales
but it is not easy. Most of the young auctioneers are sons of the older auctioncers. Needless to

say auctioneers sell large estates and the administrators are not going to turn these sales over




Puge 5

House Agriculture Commitiee
Bill/Resolution Number 1131067
Hearing Date  1-19-2001

to someone without experience.  We get three pereent of the gross sales and the elerk get three

percent of the gross sales. | have been an auctioneer for forty eight years,  'The commission has
been the sume since Dstarted.  Auctloneers have to cat N.S.F, check. We have to pay the
people thut owned the merchandise that we sold, — Basically the opposition states that even o
filleen dolur fee would stop some auctioneers from renewing there license,  We do alotof
free auctions for fund rafsers,  We are an important part of the community.  We contribute o
fot to the economy.  Auctioneers do a lot of good,  We state that no problem exists,  We will
go along with the late fees but not just an across the bourd rafse for auetioneers licenses, | think
we would rather have an annual fee rather then a bi-annual,  ‘The bonding fee cost one hundred
dollars,  We send our bond fee to an insurance company in South Dakotw, . Tonly  know
of one person that has ever called on the bonding company. 1 think that all of our honding fee
should go to the Notth Dakota State Bank and fet them handle the bonding,  We would have o
fund that you would nol believe.  Representative Berg stated that maybe it would be o good iden
for the auctioneers (o look at a different form of sccurity rather then carry a bond, IA31))
Vice Chajrman Johnson: Is there any further testimony on Bill 10672 I not we will close the

hearing on 1067,
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Minutes:

1A:596: VICE CHAIRMAN DENNIS JOHNSON: Lets go back to HB 1067,  What do you

committee members want to do with this BILL?  There was some discussion and it was decided

to pass the amendment with an amendment,

1A:1278: Representative Lemjeux:  Move to amend. To strike the fifty on line thirteen, leave

the thirty five and leave the rest of it alone,

The motion was seconded,

There was a second, Vote was taken,

A motion was made by Rep, Pietsch that we do pass as amended.

THE BILL WAS PASSED AS AMENDED,  The

vote was 10 yes.....0 no......5 absent.,,  The hearing was closed on Bill




FISCAL NOTE

Requested by Legislative Counoil
01/24/2001

REVIGION
Bill/Resolutlon No..
Amendment to: HB 1067

1A. State flsoal effect: /dontify the stale fiscal offect and the fiscal effect on ageney appropriations
compared to funding lovels and appropriations anticipated undor current low.

1999.2007 Blennium 2001-2003 Biennium 2003-2006 Biennium

General Fund [ Other Funds |General Fund| Other Funds |General Fund| Other Funds

'Revenues $0 $0 $3,750 $0 snsd”s(j
'Expenditures $0) $0 $0 $0 $0) $0
Appropriations $0 $0] $0 $0 s Y

18. County, olty, and school district flscal effect: /dentily the fiscal offect on the sppropriate political
subdivision,

19982001 Blennium 2001-2003 Biennium N 2003-2006 Biennium |
Sohool Sohool T Sotwooi;}
Counties Cities Distriots | Counties Cities Distriots | Countles Citles Dlslriotg_h
$0 $0 $0 $0 30 $0 $0 g0 s

2. Narrative: /dentify the aspects of the measure which cause fiscal impact and include any comments
refavant to your analysis.

This bill, as amended, would cstablish a late filling penalty for auctioneers and auction clerks who fail to
renew their licenses in a timely manner. Collections from the $25 penalty fee would be deposited in the

general fund,
3. State fiscal effect detall: For information shown under state fiscal effect in 14, please:

A. Revenues: Explain the revenue amounts, Provide detall, when appropriate, for each revenue typeo
and fund affected and any amounts included in the executive budget.

It is anticipated that approximately 75 licensees will be assessed the late-filing fee cach year and that total
collections will equal approximately $3,750 per bicnnium (75 Inte filings per yar X $25 lute filing fee X 2

years per biennium = $3,750).

B. Expenditures: Explain the expenditure amounts, Provide detail, when appropriate, for each
agency, line item, and fund affected and the number of FTE positions affected.

No impact.

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, of the effect
on the blennlal appropriation for each agency and fund affected and any amounts included in the
executive budget. Indicate the relationship between the amounts shown for expenditures and




appropriations.

No impuet,

wie Jor Wlalke fgerey,Publle Sarvies Commission
Phone Number; 326-4082 Date Preparod: 01/24/2001




FISCAL NOTE

Requaested by Legislative Coungil
01/23/2001

Bill/Resolution No.:
Amendment to: HB 1007

1A. 8tate fiscal effect: /dentify the state fiscal effoct and the fiscal effoct on agency approprintions
compared to funding levels and appropriations anticlpated undor curront law.

1999-2001 Biennlum 2001-2003 Biennlum | 2003-2008 Biennium

General Fund| Other Funds [General Fund| Other Funds |General Fund| Other Funds

Reveniies $0 $0[ $3,760 sl Tsaamd s
[Expenditures $0 $0 s sl el $Oi
Appropriations $0 $0 $o| 80 s M 54

1B. County, olty, and school district fiscal effeot: /dentify the fiscal effect on the approprinte political
subdivision.

1999-2001 Blennlum 2001-2003 Biennlum | "2003-2008 Blennlum " "
Sahool School | T 7 ‘ “8ohool ]

Countles Clties Distriots | Countios Cities Districts | Counties Citles Distriots |
$0 $0 50 50 sol . so___ _sof s 80

2. Nuarrative: /dentify the aspects of the measure which cause fiscal impact and inchide any rommun/.s

. relevant to your analysis.

3. 8tata fiscal effact detall: For information shown under state fiscal effect in 1A, pleaso;
A. Revenues: Explain the revenue amounts. Provide detall, when appropriate, for aacti revenuo type
and fund affected and any amounts included in the exaecutive budget.

B. Expenditures: Explain tha expenditure amounts, Provide datail, when appropriate, for each
agency, line ftem, and fund affectad and the number of FTE pusitions affectod,

C. Appropriations: Explain the appropriation amounts. Provide detail, when appropriate, of the effoct
on the blennjal appropriation for each agency and fund affected and any amounts included in the
executive budget. [Indicate the relationship between the amounts shown for expendituros anc

appropriations,

Name: Jon Mielke Agency: Public Service Commission |
Phone Number: 328-4082 Date Prepared: 01/23/2001 ]




FISCAL NOTE

Roqguested by Legislative Council
12/14/2000

Bill/Rasolution No.: HB 1067
Amendment Lo

1A.  8tate fiscal effect: /dentity the state fiscal effect and the fiscal effoct on agency appropriotions compared
to lunding levels and appropriations anticipatoed undor current law.

1999.2001 Blennium 2001-2003 Blennium 2003-2006 Blennium |

General Fund| Other Funds [General Fund| Other Funds [General Fund | Other Funds |

Revenues $0 $0 $10,000 so s100000 “sj
"Expendltires s $0 $0 g0 3 P |
Appropriations | 30 so_ 8o s . .%0

18. County, city, and school distiict fiscal effect: /dontify the fiscal offect on the appropriate political
subdivision,

1699-2001 Biennium 2001-2003 Blennlum 2003-2006 Blennium
) School | School o ~ [ Sohool
Counties Citles Districts | Counties Clties Districts | Countles Cities ‘Dlstrlots

$0 $0 $0 $0 $o s so[  sof s

@

Narrative: /dentify the aspects of the measure which cauvse fiscal impact and includo any comments rofevant
your analysis.

‘This bill proposes to increase the annual license fee for auctioneers and auction clerks from $35 to $50, This
fee was last inereased in 1987, Increaseing this fee to $50 and imposing a $25 surcharge for renewals that are
submitted in an untimely manner would generate additiona) genera) fund income of approximately $19,000
per biennium, The increase was recommended by the State Auditor in @ March 2000 audit report,

3. State fiscal effect detail: For /nformation shown under state fiscal effect in 1A, please:

A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and
fund affected and any amounts included in the executive budget,

The $19,000 projected revenue increase is based on the current number of licensees (approx. 600) times the
proposed $15 increase.

B. Expenditures; Explain the expenditure amounts., Provide detail, when appropriate, for each agency, line
ftem, and fund affected and the number of FTE positions affected,

No significant incremental costs will be incurred if this proposal is enacted,

C. Appropriations: Explain the appropriation amounts, Provide detail, when appropriate, of the effect on
‘ the blennial appropriation for each agency and fund affected and any amounts included in the executive




budget.  Indicato the relationship botween the amounts shown for oxpenditures and appropriations.

The proposal will not require additional appropriations,

Jame; Jon Miolke __Pgenoy: ___Publlc Sovico Commiosion
one Number: S28-4082 T ofe Propared: 12/16/2000 " T
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Renumber accordingly

HB 1067
Page 1, line 13, remove the overstrike over "thisy-ive" and remove "fifly"

Adopted by the Agricuiture Commitlee
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House  AGRICULTURE o Committee
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{

Actlon T'aken

rn ey p— L e

Representatives l{cprcsen(alives
Fugene Nicholas, Chairman Rod Froelich i
Dennis £, Johnson - Vice Doug Lemicux

Chalrman .

Rick Berg ' Philip Mueller

Michael Brandenburg ; Kenton Onstad ,
Joyce Kingsbury ! Sally M, Slandvig L
Myron Koppang (o Dennis J, Renner L
Edward H. Lioyd Dwight Wrangham

Bill Pietsch

/ J
Total (Yes) No
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REPORT OF STANDING COMMITTEE (410) Module No: HR-10-1349

January 22, 2001 8:20 a.m. Carrivr: Froelich
Ingert LC: 18111.0101  Title: ,0200

. REPORT OF STANDING COMMITTEE
HB 1067, as amended, Agriculture Committee (Rep. Nicholas, Chalrman) recommends
AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS
(1(|) YS.AS, 0 NAYS, 5 ABSENT AND NOT VOTING). placed on the Sixth order on the
calendar.

Page 1, line 13, rerove the overstrike over "thiry-Hye" and remove "{lity"

Renumber accordingly

(2) DESK, (3) COMM Page No. 1 HA-30-1349




2001 SENATE AGRICULTURE

HB 1067




20001 SENATE STANDING COMMITTEE MINUTES
BILL/RESOLUTION NO. HI3 1067
Senate Agriculture Commitice
Q Confurenes Committee

Hearing Date February 9, 2001

TapeNumber |~ SideA [ SideB | Meterd

Minutes:

JOHN MIELKE; Excuntive Seerctary Public Scrvice Commission, introduced the bill 1o the
committec, Sce attached testimony.

REP, SCHMIDT; testified in support of this bill as amended. Auctioneers donate a 10t of their
time to charity.

BERDEL JOHNSON; testified in support of this bill,

SENATOR KLEIN; What is rcason for the notarization?

JOHN MIELKE; We are going to look into that, T am not sure why it is required.

The hearing was closed,

SENATOR KLEIN moved for a DO PASS,

SENATOR URLACHER seconded the motion,

Roll call vote: 6 Yeas, 0 No, 0 Absent and Not voting,

SENATOR URLACHER will carry the bill,




| Date: 2-4-¢//
. Roll Call Vote #: |

2001 SENATE STANDING COMMITTEE ROLL CALL YOTES
BILL/RESOLUTION NO. H#f3 /106G 7

Senate Agriculture Committee

Subcommittee on
or
Conference Committee

Legislative Council Amendment Number

Action Taken ﬁo /Qof%’/ﬁ_
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) Scnators “Yes | No " Senators | Yes
Senator Wanzek - Chalrman = Senator Kroeplin v
. Senator Erbele - Vice Chairman Senator Nichols e

N
Senator Klein s
Senator Urlacher [

A0ttt At il oD o oo i ekt oo P e A st pubuich SAT Sptamal v

Total  (Yes) (O No C)
Absent N

Yy

Floor Assignment S!g,m fgt,(_/,ﬂ_( e

If the vote {8 on an amendment, briefly indicate intent;




REPORT OF STANDING COMMITTEE (410) Module No: SR-24-2873
Carrier: Urlacher

February 9, 2001 1:16 p.m.
Ingsert LC:. Title:.

REPORT OF STANDING COMMITTEE
HB 1067, as engrossed: Agriculture Committee (Sen. Wanzek, Chairman) recommends
DO PASS (6 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). Engrossed HB*1067

was placed on the Fourteenth order on the calendar.

Page No. 1 81242873

(2) DESK, (3) COMM
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H.B. 1067

Presented by:  Jon Mielke, Executive Secretary
Public Service Commission

Before: House Committee on Agriculture
Representative Eugene Nicholas, Chairman

Date: January 19, 2001

Testimony

Mr. Chairman and committee members, my name is Jon
Mielke. | am the executive secretary of the Public Service
Commission. | also serve as the director of the Commission’s
Licensing Division. The Licensing Division is responsible for
licensing and regulating auctioneers and auction clerks in North
Dakota. This testimony is presented on behalf of the Commission.

Section 1 of this bill proposes to increase the cost of annual
auctioneer and auction clerk licenses from $35 to $50. These fees
were last increased in 1987, The bill also proposes to establish a
$25 surcharge for renewals that are not submitted within one
month after the renewal deadline. Auctioneer and auction clerk
license fees currently generate about $46,000 per biennium for the
state’s general fund. The proposed increases would generate an
additional $19,000 per biennium.

This proposal was prepared based on a recommendation of
the State Auditors Office. In its March 2000 audit report, the
Auditors Office said, “The Public Service Commission incurs
additional usage of time and other resources due to the number of




late filings by those requesting a renewal of an Auctioneer license.
This arrears to be a prime candidate for a new look at the
adequacy of the current fee charged and whether or not there
should be a late fee established. Specifically, it was noted that
several other states had much higher renewal fees and some form
of late fee.”

Section 2 of this bill proposes to repeal the section of state
law that requires that the Commission send a list of licensed
auctioneers and auction clerks to county register of deeds offices
each year. The Commission views this task as unnecessary given
today’s technology and, in fact, any list that is sent out is almost
certainly outdated within a few days,

if this section of law is repealed, the Commission will send
out an advisory to advise counties that the lists are no longer

being sent out and that a current list of licensees is available on
the Commission's web-site. Lists will also be available upon

request.
Mr. Chairman, that concludes our testimony. | would be

happy to respond to any questions that you or members of your
committee might have.




January 18, 2001

RE: House Bill 1067

1 am writing in regards to House bill 1067 which pertains to an increase in auctioneers fees
and clerks fees, The $15.00 increase in fees from the current rate of $35.00 per year to
the proposed rate of $50,00 per year, although not significant, is unwarranted. Thiy
amounts to a 43% increase in licensing fees.

There are currently 696 licensed auctioneers and over 500 licensed clerks in the state of
North Dakota, Many of these licenses are issued to auctioneers and clerks who are not
active in the aucion profession. Current applicants generate approximately $41,860.00
(1196 x $35.00) for the Public Service Commission. The $15.00 increase would generate
an additional $17,940.00 of income.

The auctioneers and clerks of North Dakota are regulated by the Public Service
Commission and other than the licensing process for auctioneers and clerks, I believe the
Publi¢c Service Commission spends little time dealing with issues pertaining auctioneers,
This is why 1 believe the increase in fees is questionable.

One part of House Bill 1067 I would be in support of is that part pertaining to late fees. I
would be in support of such a fee because it encourages people to stay current on their
licenses. I also believe it would make it casicr for the Public Service Commission not only
to budget for activities pertaining to the auction industry but also regulate that activity.

I apalogize that 1 can't be there in person but I appreciate your time and consideration,

Sincerely;
Clifford Orr
Orr Auctionesrs




H.B. 1067

Presented by:  Jon Mielke, Executive Secretary
Public Service Commission

Before: Senate Committee on Agriculture
Senator Terry Wanzek, Chairman

Date: February 9, 2001

Testimony

Mr. Chairrnan and committee members, my name is Jon
Mielke. | am the executive secretary of the Public Service
Commission. | also serve as the director of the Commission's
Licensing Division. The Licensing Division is responsible for
licensing and regulating auctioneers and auction clerks in North
Dakota. | am appearing on behalf of the Commission and in
support of this bill.

This is an agency bill that was originaliy prepared by the
Commission. It was amended by the House of Representatives.

Section 1 of this bill proposes to establish a $25 surcharge
for auctioneer and auction clerk license renewals that are not
submitted within one month of the renewal deadline. This change
is intended to encourage licensees to renew their licenses in a
more timely manner and should make the license renewal process
more efficient. The Commission supports this change.

This bill originally proposed to increase the cost of annual
auctioneer and auction clerk ficenses from $35 to $50. These fees




were last .ncreased in 1987. The House amended this proposed
increase out of the bill,

This fee increase was proposed based on a
recommendation of the State Auditors Office. In its March 2000
audit report, the Auditors Office said, “The Public Service
Commission incurs additional usage of time and other rescurces
due to the number of late filings by those requesting a renewal of
an Auctioneer license. This arrears to be a prime candidate for a
new look at the adequacy of the current fee charged and whether
or not there should be a late fee established. Specifically, it was
noted that several other states had much higher renewal fees and
some form of late fee.”

This fee increase would have generated an additional
$19,000 per biennium for the general fund.

Section 2 of this bill proposes to repeal the section of state
law that requires that the Commission send a list of licensed
auctioneers and auction clerks to county register of deeds offices
each year. The Commission views this task as unnecessary given
today's technology and, in fact, any list that is sent out is almost
certainly outdated within a few days,

If this section of law is repealed, the Commission will send
out an advisory to tell counties that the lists are no longer being
sent out and that a current list of licensees is available on the
Commission’s web-site. Lists will also be mailed out upon request.

Mr. Chairman, that concludes our testimony. | would be
happy to respond to any questions that you or members of your
committee might have.




