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2001 JlOUSE STANDING COMMITTEE MINlJ'l'ES 

BILL/RESOLUTION NO, I IB 11 OS 

I lousu Judlciury Committee 

□ Confo1·cncc Committee 

___ Tupc Numhlll' _____ , ___ S_'idc_• A __________ -·-·-·-------H.L~l_yJJ_ __ . ~.. . . ~vktcr II 

'((me I ___________ x_· ---·-·- ·-·-·-····-•··•• --·····•·-·•····· 0 I to :2189 

Commltt1~1.:! Clerk 8i£nuturc 

Minutes: Chr DcKrcy opened the curing on I IB 1105, Rcluting to secured trn11snctions. 

1Juy Buringn,g: /\ssistunt Director Lcgislutivc Council. Sccrctury of the North l>ukota 

Commission on Uniform Stutc Laws, l um here to describe I IB 11 OS. (sc(: pugc 285 or the R,.:port 

of the North Dukota Legislative Council entitled Revised Uniform Commcn:iul Code Article <J 

( 1999), Rep Klem in wus a member of the task force of the Stutc Bur Association. 

Rep Klem in: District 4 7, Bismarck. (sec Introductions & Adoptions of Uniform Acts allachcd) 

The objective is to huvc the law become cffoctive .July ) , 200 I. There has been nn ad hoc 

committee working on this bill. 

Chr DeKrcy: Is anyone here in opposition to this bill or huvc amendments to oflcr. 

MlD~: Secretary of State, we have made a study of article 9 for over u year, we were involved 

in the Interim Committee and the ad hoc committee. Our involvement is because.· of a the data, 

the recording of the documents in the states mainframe through out of'fkc. We arc the Office of 



f>Ui&C 2 
t louso Judlclury Commltt~u 
BIII/HcsoJution Numlwr I IB 11 OS 
I lcudng Dute O 1-24-0 I 

RcconJs, There urc u couple ol' tcchnh:ul things thut 111:cd ·10 be chnngcd, Thul Is whr \\V hn>llght 

In the nmcndmcnts (sec uttuchcd), 

111,mnilcr rlurk: with the Lcgislutlvc Council. this Is the fourth version of the drult. She provh.k·d 

the commillcc u onc-:lidcd copy with the sections of tlw biil murkcd in yellow that were 1lw 

chu11gcs, II' unyonc wunlcd to sec where the changes. There is u typo on pagi..• :,9, line 2.5 the 

second tcl'm money, ,lust delete it. The second chungl.! in on pHg1: 121 lirn: 19, strike line 19 und 

move up the rcl'crcnccd munbcrcd i;cctions, 

Rep llclmorc: I low mun)1 sub bills urc drnftcd'! 

JcnnifotClmk: l know there wus u concerted t.-t'fort It) keep the ag lie1rn out ol'this bill, so it 

would not tic this bill up, I don't know how many rclutcd is:rncs ure coming to this hill. 

Chr l>cKn:y: thunk you for upp~uring before ot11· committee, 

Dnn Kun~: North Dnkotu Gruin Dealers /\sso<.:iution, I um uppcUl'ing before this commitli.'L' 

bccuusc ug liens urc uppcuring for the first time. The drnn of this bill would incorporntc ug liens 

into uniform commc1·ciul code for certain purposes, We huvc worhd with the tusk force to 

correct these situutions, If the umcndmcnt ure included we cun support this hill. 

Murjlyn Fos§: gcncrnl counsel of the North Dukotu Bankers Association, pointed out the chungcs 

mudc at the request of the association. 

Chr DeKrcy: If there nre no further questions, thank you for appcuring in front ol' the committee. 

Greg Tschidcr: North Dakota Credit Union Lcugue, we foci this work product is ucccptublc. And 

we strongly recommend a do pass of this bill. 

Rep Mahoney: Are you in agreement with the amendments? 

Greg Tse hider: Y cs. 



PugCJ 3 
I loui~u Judlclury Committee 
BIII/Rosolutlon Number I IU 1105 
I Jcurlng Dutu O I •24•0 I 

Joi.I ~H1h~r\~011: ICBND, we support the hill. 

<'hr PcKn:x: Is thcro unyonc else wishing to ,~~tlfy. if not w1: will close th~ hcuring on I IB 1105. 



2001 J IOlJSE STJ\NDJNO COMMITTl~I•: MINlJTHS 

BJ LL/RESOLUTION NO. I IB 11 O~i\ 

I louse Jud1~lmy Committee 

□ C'onfcrcm:u Committee 

1 h:ul'lng Dute O 1-24-0 I 

Meter II 
49.10 to 62.17 .. """" . ·•·- , 

0 I to ~ S 

Co111n1i Hee Clerk S]JQ1uturc >:i 1'l1C.-· ti-!!"?' .. _____ .. _ _______ ___ _ .. ... . _ _ __ . __ _ 
Minutes: Chulrmun DcKrcy, we {(viii open the committee hcuring on 1113 1105. We have 

umcn<lmcnts lo this bill. Rep Dclmoi·c mowd the umcndmcnts ( I 00.10,(M0 I )and Rep Muhoncy 

sccondi.:d. A voice vote wm; tukcn und the umcndmcnts pusscd, Is thu1·c uny discussion on this 

blll. Sovcrul questions wcrli uskcd ubout how the umcndmcnts worked , 

Rep Klcmin: moved u amendments thut would tukc out the word und on pugc 121 linl.! 18. 

Rep Delmore: seconded. 

Chuirmu11J)cKrc)1: A voice vote was tukcn and the amendments passed, 

Rep Disrud: Move u DO PASS as amended. 

Rep Delmore: seconded, 

Chnirmun DcKrey: Discussion on the bill. The clerk will call the roll on a DO l' /\SS motion on 

HB 1105, The motion passed with a vote of 13 YES, 4 NO, and 2 ABSENT. The bill will be 

rreforred to Appropriations Committee. The Carrier for the bill Vice Chr Krctschmar. 



BIii/Resoiution No.: 

Amendment to: Engrossed 
HB 1105 

FISCAL NOTE 
Roqueeted by Lo9lefatlvo Counolf 

02/06/2001 

1A. State flaoal effect: ldontlfy tho staro flscnl offoct nm/ tho fiscul o/f(lc( 011 ll!J(lll<:Y 11ppropriations 
,.·om/UJfod to funding lovols nm/ npproprlntions c1nticip11tml um/or curront low. 

_____ ··-.=~e~!~~~J~~ 1 it1~:;1~~~~-,~~~~!1;;:ii~rJ,1fl~5·~~~~8-.,~:~it~}~1,t~lt:h·~t-~:t~ds l 
Revenues I $0 $01 $of $5,oo~ $0/ . . $5,00(~ 

Expenditures E ~ol ---~~c ______ ~_{ ________ ,_ $2~:_0~_o/ ____ , __ , _________ --~-~'-·- ------ ~~:?.~~ 
Appropriations _ $oC _ $0[_ _____________ $0[ ________ ~21 _0{~c{ _________ .. _____ .. $oL__, ____ ,,_ -·-·----·$!~ 

2. Narrative: ldontlfy the uspocts of tho monsuro which C(JtJso fiscal Impact nm/ include any comments 
mlewmt to your analysis, 

This bill has been introduced ut the rcqtwst of the C'ominission on Uniform St11tc Luws und mukcs u m11nhcr 
of chnngcs to the Uniform Commcrcinl Code (UCC), commonly known us J\rtlclc 9, These UCC 
documents urc tiled in the Sccrctury of Stute's C\mtral Indexing System (C'IS), which is connected to the 
Register of Deeds in cnch of the state's 53 counties. 
If ndopted, this bill will allow for the direct data entry and electronic filing of UCC dm:umcnts via the 
Internet on the part of those pre-paid direct filing subsc.:rihers thut choose to utilize this option. Ruther tlwn 
filing a paper copy, the filer wlll have the option to tile u UCC document via the Internet. As is now the 
choice with subscriber's to the CIS direct search option, the filing subscriber will d1oosc which county will 
receive credit for the UCC document tiling foe. 

3, State fiscal effeot detail: For Information shown under state I/seal effect In 1 A, please: 
A. Revenues: Expla1i1 the revenue amounts. Provide detail, when appropriate, for each revenue typo 

and fund affected and any amounts Included In the executive budget. 

Under current law, an annual subscription fee is chnrgc<l to filing customers who have signed on to a1.:ccss 
the Central Indexing System's (CIS) Internet UCC document search option.;\ similar subscription t°L•1..· 

structure wil) be implemented for those customers who wish lo electronically file UCC documents via the 
Internet. This annual subscription fee will offset the various ongoing costs related to supporting und 
providing the direct filing service for the filing customer. It is expected that the subscription revenue to the 
agency's general services operating fund wilt be less than $5,000 for the biennium. However, it will always 



exceed lho expenditures hccuusc lhc fot:s will be st:1 iH.:~ordingly to Hlways 1.·ov~•r the ~ost to the ug~mcy for 
providing tho service, 

B. Expenditure,: Explnln tho oxpondlturo 11mou11ts. Pwvido </(}toll, whon 11pproprioto, for onc:h 
ngoncy, I/no /tom, nml fund nlfoatod 11ml rho numlJOr of FTE positions nlfocf(){/. 

The expenditures lo opcrutc the C'cntrnl Indexing System (C 'IS) will he the sanH.\ whctlwr or not this hill is 
udoptcd, The 01wrntion11l funding for the C'IS is aln:ady included in II B I 002, whkh is the S1.:cn:t11ry ol' 
Stntc's uppropriution hill. 
To cover the extru costs ussoci111cd with supporting und prllviding the direct lnh.•n11.·t liling option, a1111nmi:il 
subscription fee will be chnrged to those CllStonH:rs who wish to clcctronicnlly lilc their l JC'(' docllllH .. ·nts, 
This subscription fee will he similar in stn11.:tun:, which ~mrcntly c.-dsts in stulc law l{>I' thos1..· custom1..•rs 
who conduct Internet seurchcs for UC'(' documents filed in lhc C 'IS, This proposed unm111I suhs1..Tiption fee 
would offset the vurious ongoing costs rdat,:d lo supporting and providing the din:ct liling scrvkc for the 
filing customers, It is expected thut the c:qwnsc dwrg1..·d to the ag1..·1H.:y's gcnernl scrvkcs opernling l'llnd will 
he less thun $5,000 for the okmniwn. 

C. Appropriations: Exp/n/11 tho 11pproprlation nmmmts. Provi<lo detail, whon npproprit1to, of tho offoct 
on tho blonnlo/ opproprlotlon for ouch ogoncy nnd flmd affoctml ond 1111y nn101111ts includod in tho 
oxocutlve budgot. Ind/cute tho rolat/onsh11J botwoon tho a11w1111ts shown for axponclituro.~ and 
nppropr/otlons. 

In order to provide the onlinc direct dutu entry and electronic liling of UC'C documents, 1h1..• agency will 
need lo do one-time programming lhnt will cost approximu11:ly $21,000. The l'l'Vc11uc thut is rc1.:civcd in the 
ugcncy's gcncrnl service opcrnting fund will cover the funding for this programming. 

~ame: Al Jaeger (Agency: Secretary of State ] 
1-~-ho_n_e-N--u-m_b_e-,:----32_8_-2_9_0_0 ________ ~pa_at_e_P_re_p_a_re_d_: _0_2/_0_7 /_20_0_1 _____ ~~~~-=--=-··_-.....,J 



BIii/Resoiution No.: 

Amondmenl to: HB 1105 

FISCAL NOTE 
Requested by Leglslatlve Cotmoll 

01/20/2001 

1A State fie.cal effeot: /<lulltlfy tho stato fiscal al/act mu/ tho fitu:11I ollo,:t on 11uo11cy 1J/J/HO/Jliolwn.-; 
com/)llfocl to ftmdlny lovu/s oo<I approprllJ/ion.i, 1mtlc1iH1ttHI 1111tlor cwmnt low, 
--- 1999-200YBTennJIJrn'--,-2001·:2-003 Blerui·1wn·-···T-··· 2003 · 2006 Blonnlurn . ! 
·---·-----·---·····~ Oenoral Fund j_Ether Funds ftferlei"oi"Fll·;1cfl ·o·i-t1a·,-·Flii,-ds-raeno·ral Fund I Othor Funds l 

=:;;~~~:roe -- ---·----· !~r-·---·--·---!~f-----· ··$21.0~~ ····· -· ·· · -!~:;~~~·-· -····· .. · ::~/ ··· · !~:;~;~;j 
Appro rlatlons [_____ i.Q[ --·-----"' $Or ----·--·$21,00( ........ -............ $<f ____ , .... $OJ . $,(~ 

2, Narrative: lc/ontlfy tho nspocts of tho moFJstJrQ which cf111so fiscal impncl and i11c/11do ,my commontn 
rnlovunt to your onolys/s, 

This bill hnx been intrmlllccd nt the request of the ( 'ommission on Uni form St11tc I ,11ws u111I makcs II uumhcr 
of chnng<.!s to tho tJn1 form Commcrclnl Code ( UC'C). <.:ornmonly known 11s l\rtklc 'J, llwsc l JC(' 
documents nrc filed ln the Sccrctury of Stutc's Cent ml Indexing System (CIS), which is l'onnc1.:h:d to lhl' 
Rcgist<?r of Deeds in each of the stntc's 53 counties, 

If ndoptccJ, this hill will nllow lbr the direct dntn entry und electronic filing of UCC docurmmts via the 
Internet on the purt of those prc .. paid direct filing subscribers thut choose to utili;.c this option, Rather thun 
filing u pnpcr copy, the tiler will huvc the option to lilc a UCC document via the Internet. l\s is now the 
choice with subscrlhcr1s to the CIS direct search option. the tiling subscriber will choose whh.:h county will 
receive credit for the UCC document tiling foe, 

3, State flsoal effeot detail: For Information shown under state I/seal offoct In 1 A, please: 
A. Revenues: Explain the revenue amounts, Provide detall, when approprlnta, for onch rovonuo tvpo 

and fund offeotod and any amounts Included In the executive budget. 

The UCC document filing revenue generated under this bill, if' udnptcd, will b~ cquivnlcnt to the rcvcm1c 
gcncrutcd under the current luw. 

Under current lnw, un unnuul subscription fee is charged to filing customers who have signed 011 to i11.:ccss 
the Ccntrnl Indexing System's (CIS) Internet UCC document search option, A similar suhscriplinn Ice 
structure will be implemented for those customers who wish to clcctronicully tile UCC documents via the 



Internet. 1 his annual subscription fee will offset the various ongoing costs related to supporting and 
providing the direct filing service for the filing CU!> 1.umer. It is expected that the subscription revenue to the 
agency's genera) services operating fund will be less than $5,000 for the biennium. Howcv1.·r, it will always 
exceed the expenditures because the fees will be set accordingly to always cover the cost to the agency for 
providing the service. 

8, Expenditures: Explain the expenditure amounts. Provide detail, when nppropril1to, for m1ch 
agency, line item, and fund affected 011d the number of FTE positions nffected. 

The expenditures to operate the Ccntrnl f ndcxing System (CIS) will be the same, whether or not this bill is 
ndopted. The opcrutionnl funding for the CIS is already included in H l3 I 002, whil:h is the Secretary of 
Stutc's uppropriution bill. 

To cover the extra costs ussocintcd with supporting and providing the direct Internet filing option, un mrnual 
subscl'iptiotl foe will be charged t'l those customers who wish to electronically file their UCC documc11ts, 
This subscription foe will be similar in structure, which currently exists in state law for those customers 
who conduct Internet scurchcs for UCC documents filed in the CIS. This proposed amrnal subscription fee 
would offset the vurious ongoing emits related to supporting and providing the dircl't filing service for the 
tiling customers. Jt is expected thut the expense charged to the agency's general services operating fund will 
be less thnn $5 1000 for the biennium. 

C, Appropriations: Explnln the appropriation amounts, Provide detail, when 11pproprlt1te, of the nffoct 
on the biennial approptlatlon for e11ch agency and fund af!octed and nny nrnount,s included In the 
executive budget, Indicate the relationship betweon the amounts shown for expendituras 1111d 

npproprlatlons. 

In order to do the computer programming necessary to provide the 011li11c direct dulu entry nnd clct.:tronic 
t11ing of UCC documents. the ugcncy wi II need none-time apprnprintion of $21,000, The funding for this 
progrnmming is not included in the agency's nppropriution bill. Thcreforc1 wlwn the bill was lwunl hy the 
House Judiciary Committee, the committee ugrccd to um end 11 B I I 05 to include the l'cquit·cd llpprnpri11ti1m 
fhr the direct dutn cmry. 

Al Jaeger 
er: -328·2900 

gencv: Secretary of State -·----~---~---·7 
,........._ __ re ...... p_orecl_e: 01/29/2001 _____ ----------·-----·-·-.. - .. J 



BIii/Resoiution No.: 

Amendment to: 

HB 1105 

FISCAL NOTE 
Requested by Legislative Council 

01/02/2001 

1A. State fiscal effect: Identify the state fiscal effect and the fisct1/ effect on agency ;ippropriations 
compared to funding levels and appropriations ontic1iu1ted under current low. 

1999-2001 Biennium -- 2001-2003 Biennium -r 2003-2005 Blennlu 
General Fund Other Funds General Fund f Other Funds jGeneral Fund I Other Fl 

Revenues $0 $01 $01 $01 $01 
Expenditures :~ $◊r- $0, $01 $Or-~· 
Appropriations ~\QC $21,ooC $Or 4_$or:--~~ 

1B. County, olty, and school district fiscal effect: Identify the flscnl effect on the 11pproprlote politic(// 
subdivision. 

1999-2001 Biennium 2.001 ·2003 Biennium 200 
School 

' 

School 
Counties Cities Districts Counties Cities Districts Counties 

$0 $0 $0 $0 $0/ $0 $0 

2. Narrative: Identify the aspects of the measure which cause fiscal Impact and include any communts 
relevant to your om1/ysls, 

This bill has been introduced ut the request of the Commission on Uni form State Laws and makes a number 
of chunges to the Uni form ComnH.'rciul C'odc ( UCC), commonly k11own ns Ai {iclc 9, These UC'C 
documents nre filed in the Secretary of Stutc1s C'entrnl Indexing System (CIS), which is eo1u11..•eted to the 
Register of Deeds in each of the st11tc1s 53 l:ountics, 

lf'udoptcd, this hill will ullow for the direct dutu entry and dcctronic tiling of' UC'C drn.:umcnts viu the 
Internet on the purt of those prc-1111id direct tiling subscribers thut chose to utilize this optiort Ruther thun 
filing n pnpct· copy, the filer will have the option to tile n UC'C document viu the Internet. As is now the 
choice with suhscrihcr's to the CIS direct scurch option, the liling suhscl'ihcr will chose whkh county will 
receive credit for the UCC document tiling fee, 

3, State fleoal effect detaU: For lnformnt/011 shown under sfnto flscnl elfoct In 1A, plense: 
A. Revenues: E><p/9/11 tho revenue amounts. Provide dotnfl, when npproprlnto, for otu:h mvo11ua typll nm/ 

fund effected nnrl nnv timounts inc/11(/od In the oxocutlve lmdgot, 

The UCC document filing revenue gcncrntcd undcl' this hill, if adopted, will be equi\'ak·nt to the rc\·1.•1rnc 
gc.mcrutcd under the current luw, 

Undur current tuw, nn unnuul subscription fee Is ch111·gcd to filing custonw1·s who huvc sign1.1d on tn nc1.•1.1.lls 
the Ccntrnl Indexing Sy~,tcm's (CIS) lntcmct UCC' dm:umcnt scmch 01Hio11, A si111ilu1· suhs1.·dplion 1'1.1c 
structurl? will he im11lcmcntcd 1hr those cui;tomcrs who wish to ,~lcctronicully til1.• l.lC'C documc1Hs ,·iu th1..' 



Internet. This annual subscription foe will offset the various ongoing costs related to supporting and 
providing the direct filing service for the filing customer. It is expected that the subscription revenue to the 
agency's general services operating fun<l will he less than $5,000 for the hicnniurn, 

B. Expenditures: Explain the expenditure amounts, Provide detail, when approµriata, for each agency, 
line Item, and fund affected and the number of FTE positions allected. 

The expenditures to operate the Central Indexing System (CIS) will be the sattH\ whether or not this hill is 
adopted. The operational funding for the CIS is already included in HB I 002, which is the Scerctary of 
State's appropriation bill. 

To cover the extra costs associated with supporting and providing the Internet tiling option, an annual 
subscription fee will be charged to those cm:tomcrs who wish to electronically file their UCC doct1t11cnts, 
This 8Uhscription fee will be similar in strncturc, which currently exists in state law 1hr those customers 
who conduct Internet scal'chcs for UCC doc:unwnts tiled in the C'IS. This proposed annual subscription fee 
would offset the various ongoing costs related to supporting and providing the direct 111ing scrvkl.! for the 
filing customers. It is expected that the expense charged to the agency's general scrvi<.:cs opcrnting fund 
will be less than $5,000 for the biennium, 

C, Appropriations: Explain the appropriatlon amounts, Prov/do detnil, whon opµropric1te, of tho effect on 
the biennial npproprlntion for (JBch agency 1:1nd fund allocted ond nny amounts inr:luded in the executive 
budget, lndlcote the relationship between the amounts shown for expenditures mu/ nµproprlations, 

In order to do the computer programming ncce~s,11·y to prnvidc the onlinc direL't duta c11try and clc<.:tronic.: 
Ii ling of UCC documents, the ugcncy will need n one-time uppropriution of $21,000. The funding for this 
progrnmming is not included in the uge1wy's uppropriution hill, TherL'fhrc, when the bill is ht•ard for the 
lirst time in the House Judiciury Committee, the agency will usk the committee to a111end 11 B 1105 to 
include the required upprnpriation. 

Name: Al Jaeger 
Phone Number: 328-2900 



' I 

' PROPOSED AMENDMENTS TO HOUSE BILL NO, 1105 

Page 1, line 15, remove "andH 

Page 1, line 16, after "transactionsH insert uand to provide an 
appropriation for defraying the expenses of the secretary 
of state" 

Page 4, line 24, remove the overstrike over 11 .f-:i.nancing" and 
remove "continuationH 

Page 58, line 16, remove uorH 

Page 58, line 17, replace the underscored period with an 
underscored semicolon and insert immediately thereafter 
11 or 11 

Page 58, after line 17, insert: 

Ilk, In agricultural liens created by shapter 35-17, 35-30, 
or 35-31," 

Page 96, line 12, remove uand" 

Page 96, line 13, replace the underscored period with an 
underscored semicolon 

Page 96, after line 13, insert: 

II f I Provides a mailing address tor the secur~d party; and 

g, Provides ~ mailing address £.2,r the debtor .. 11 

Page 112, line 23, after "certificaten insert tn underscored 
period and remove 11 ~hat may b~ admitted into" 

Page 112, remove line 24 

Page 141, after line 27, insert: 



t 

"SECTION 37. APPROPRIATION - SECRETARY or STATZ. 
There is appropriated out of any moneys in the general fund 
in the state treasury, not otherwise appropriated, the swn 
of $21,000, or so much of the sum as may be necessary, to 
the secretary of stat~ for the purpose of defraying the 
expenses of providing direct access to the central indexing 
system 1 for the biennium beginning July 1 1 2001 1 and ending 
June 30 1 2003." 

Renumber accordingly 



10030.0401 
Tltle.0500 

Adopted by the Judiciary Committee 
January 24, 2001 

HOUSE AMENDMENTS TO BB 1105 

Page 1, line 15, remove "and" 

House Judiciary 01-25-01 

Page 1, line 16, after "transactions" Insert 11
; and to provide an appropriation" 

HOUSE AMENDMENTS TO HB 1105 House Judiciary 01-25-01 

Page 4, line 24, remove the ovarstrlke over "Unanelng 11 and remove "continuation" 

HOUSE AMENDMENTS TO RB 1105 House Judiciary 01-25-01 

Page 58, line 16, remove "m" 

Page 58, line 17, replace the second underscored period with ": or 

~ In agricultural liens created by char,2ter 35-17, 35-30, or 35-31," 

HOUSE AMENDMENTS TO HB 1105 Hou~e Judiciary 01~25-01 

Page 59, llne 25, remove the second "money 11 

HOUSE AMENDMFJn'S TO ttB 1105 

Page 96, line 12, remove 11 M.Q11 

House Judiciary 01-25-01 

Page 96, llne 13, replace the ser.ond underscored period with 11
~ 

L Erovldes a malling address for the secured party: ang 

~ Provides a malllng address for the debtor." 

HOUSE AMENDMENTS TO RB 1105 House Judiciary 01-25-01 
Page 112, llne 23, replace "1t1at may be admitted Into" with an underscored period 

Page 112, remove line '24 

HOUSE AMENDMENTS TO RB 1105 House Judiciary 01-25-01 
Page 121, llne 181 remove "md" 

Pago 121, llne 19, remove "~ ls other tha□ COD.fil!.tMU!O_Q®i" 

Page 121, llne 20, remove "ill" 

Page 121, llne 23, replace "!ID" with "d.i" 

Pag& 121, llne 28, replace "(al" with "LU" 

Page 121, llne 27, replace 11(bl" with 11ra)." 

Page 121, llne 28, replace "(Ql" with "L3l" 

Page 121, llne 30, replace "!31" with "I/ 

Page No, 1 10030,0401 



HOUSE AMEiffJIENTS TO BB 1105 House Judiciary 01-25-01 
· Page 141, after line 27, Insert: 

,.SECTION 37. APPROPRIATION. There Is appropriated out of any moneys In 
the general fund In the state treasury, not otherwise appropriated, the sum of $21,000, 
or so much of the sum as may be necessary, to the secretary of state for the purpose of 
defraying the expenses of providing direct access to the central Indexing system, for the 
biennium beginning July 1, 2001, and ending June 30, 2003." 

Renumber accordingly 

Page No. 2 10030,0401 



Date: 0 / -J. <./ ... 6 ( 
Roll Call Vote#: (. 

2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO, ff (3 ..... /Joy 

House JUDIC1AR Y , _____________________ _ Committee 

D Subcommittee on ------~---------------
or 

D Conference Committee 

Legislative Council Amendment Number 

Action Taken f) 0 p tl-M M ~w <Y fu-F- '/J; ~f 
ei1 s~~ ~a(!~ Motion Made By Seconded By 

( 

Representatives Yes No Representatives Yes No 
CHR w Duane DeK.rey ,/ 
VICE CHR O Wm E Kretschmar // 
Reo Curtis E Brekke ✓-

✓ ·-Rep Lois Delmore 
Rep Rachael Disrud ✓ 
Rep Bruce Eckre v 
Rep April Fairfield ✓ -Rep Bette Grande ✓ 
Rep 0. Jane Gunter 
Rep Joyce Kln~sbury ✓ 
Rep Lawrence R: Klemin ✓ 
Rep John Mahoney V 
Ren Andrew O Mara~os 
Rep Kenton Onstad v 
Rep J?_wlnht Wramzham J/ 

Total 

Abse1\t 

(Yes) ___ / 3_· _____ No __ ff_ ________ _ 

Floor Assignment 

If the vote Is on an amendment, briefly Indicate Intent: 



REPORT OF STANDING COMMITTEE (410) 
January 25, 2001 12:51 p.m. 

Module No: HR-13 .. 1607 
Carrier: Kretschmar 

Insert LC: 10030.0401 Title: .0500 

REPORT OF STANDING COMMITTEE 
HB 1105: Judiciary Committee (Rep. DeKrey, Chairman) recommends AMENDMENl'S AS 

FOLLOWS and when so amended, recommends DO PASS and BE REREFEARED to 
the Appropriations Committee (13 YEAS, 0 NAYS, 2 ABSENT AND NOT VOTING), 
HB 1105 was placed on the Sixth order on the calondar. 

Page 11 line 15, remove "and" 

Page 1, line 16, after "trnnsactlons" Insert "; and to provide an appropriation" 

Page 4, line 24 1 remove the overstrike over "flnanoing" and remove 0 contlnuatlon 11 

Page 58, line 16, remove "or" 

Page 58, llne 17, replace the second underscored period with 11
; or 

& In agricultural liens created by chapter 35-17, 35-30, or 35-31." 

Page 59, line 251 remove the second 0 money" 

Page 96, line 12, remove "and" 

Page 96, line 13 1 replace the second underscored period with "~ 

L Provides a malllog address for the s~cured party; and 

9-i Provides a malling ac~dress for the debtor..,_" 

Page 112, llne 23, replace "that may be admHted lnto 11 with an underscored period 

Page 112, remove !Irie 24 

Page 121, llne 18, remove 11.oog11 

Page 121, line 19, remove 0 lf the collateral Is other than coosumer goods: 11 

Page 121, line 20, remove "ilr' 

Page 1211 line 23, replace 11.{gl" with 11d. 11 

Paga 121, line 26, t~place 1100" with "ill" 

Page 121, llne 27, replace ".(b1" with "t,g).'4 

Page 121, line 28, replace ".(Q).11 with 11 .(.3.l" 

Page 121, line 30, replace "!31" with 11
~

11 

Page 141, after llne 27, Insert: 

"SECTION 37. APPROPRIATION. There Is appropriated out of any moneys In 
the general fund In the state treasury, not otherwl&19 appropriated, the sum of $21,000, 
or so much of the sum as may be necessary, to tho secretary of state for the purpose 
of defraying the expenses of providing dlreot access to the central Indexing system, for 
the biennium beginning July 1, 2001, and ending June 30, 2003," 

Renumber accordingly 
U!) Of:81<, IJ) COMM Page No. 1 Hflol3·1607 



2001 HOUSE APPROPRIATIONS 

HB 1105 



2001 HOUSE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. HB 1105 

I-louse Appropriations Committee 
Government Operations Division 

□ Conference Committee 

Hcat'ing Date Fcbrnary I 1 200 I 

. -------· 
Tape Nump_~--- Side A ----

02Mo I Mo 1 tape 111 0 ~ 470 ---
--

. 
' 

Committee Clerk Sig11atu1·c d . 

. 

Minutes: 

Side B 

The committee wns culled to ordc1·, und opened committee work on HI3 11 OS. 

Meter II 

Chairmun Byerly: This is a bill 1·c1·cforrcd to apprnpl'iations from the House Judiciury committee. 

This bill hns to do with Article 9, Uni tcwm Commercial Code. On the last page of the 144 page 

bill, they amended in u11 uppt·oprlution fot• $21,000, for some pmgrnmming that needs to he done. 

Thcjudic!ury committee didn't undet·stund the uppropl'intion nnd put it in us gcncrnl f'und doll11rs. 

but if you remember the testimony trom bcforn wh1i11 the Sccl'Ctlll'y of Stutc tcstitkd, lw has 11 

Hpccinl service f\md, und this $21,000 should come out of this fltnd1 mthc1· thun gc11crnl 1\tnd 

dollnrH, 

Alh.m.(fi·om LCl: Thul 's right, Just chunglng the source of the funds, 

Rep, Olusshchn: movcH to ndopt the unHmdmcnt. Rep. Koppelman s~condcd, 



Page 2 
Government Operations Division 
BilJ/Rcsolution Number HB 1105 
Hearing Date February I 1 200 I 

Vote on the motion to amend, 6 yes, 0 no, and I absent and not voting, (Rep. Skarphol was 

tcsti fying at another Ii,., -ring), 

Rep, Carlii.;lc: Moves DO PASS AS AMENDED. Rep. Thoreson seconded. 

Vote on do pass us amended, 6 yes, 0 no, l absent and not voting, 

Rep. Bycl'ly is assigned to carry this to full committee. 



-

2001 HOUSE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. IIHI 105 

House Appropriations Committee 

□ Conforencc Committee 

Hearing Dute February 2, 2001 

Ta ,e Numbcl' Side A Side 13 ivkter II --- _______ _.... ___________ _._._r ___ --••----------•--••••----•-•-••• ••---•-•-••n•-•--•• •••-•••••-•••••••-•'•••••-•• •• •• 

2 320 ~ ((/7 

Minutes: 

A1>1>roprlatlons Committee Acfion on H H 1105. 

Rep. Rex Hycrlyt Without going into the bill itself: us the bill is 141 pages long uml lt deals 

with somr.~ changes lo the Uni form Commercial Coe.le, The hcarin~ was held by Judicimy 

Committee on the bulk of'the bill and they ilrncrtcd an amc11d111cnt that requires the p11ymc11t of' 

$21,000 in gcnel'UI fund money to make some changes to the UCC system which is ln the 

Sccrctury of State's office, f tulked with Al Jaeger about thi!-l n11d he docs not need the 1110,wy out 

of ge11c1·ul fund dollurs nnd there is an amendment in your book behind the bill, he bus whut is 

culled u gcncrnl services opim1ting fund, und if you remember from the last session, what we did 

wus we guvc him the ubility to sell some of this infbrmntion custom tuito,·cd, un<l he has u vc,·y 

smull fund thut he cm, receive puymcnt fol' these types of things, An cxumplc, is lien foes, he is 

ublc to burn them <)11to u CD and sell them to bunks n 1·cco1·ding of ull these lien's und stuff like 



Pugc 2 
l·louso Appropriations Committee 
llill/Rcsolutlon Number HB 11 OS 
Heuring Date Fcbruury 2, 200 I 

thnt und its not u great big fund, but he did say that this $21,000 could come out of that fund, and, 

I would move the umcndmcnt ,050 I, Seconded Rep. Carlisle to amend HB 1105. 

Ref>, Mike Thum: Any Discussion'? 

ltcJ>, 1fof'f' Dclicr: A 11111101· thing, but is the 1wmbcr .0501 or is it ,0502'? It is ,0502. 

Rep. Amy l<Unlskc: Would Rep. Byel'ly answer a qucstio11 please'? If you look on pugc Jl 

Quudrnplc A, Did we just muke Puerto Rico u state'? 

Hep, ltcx H~·crly: Thu hcuring that was in ow· committee deal with the money us is our ,inb on 

upproprJutlons com111ittl.!C, The bill itiwl f wns hcurcl in Judicimy und I suspect that Clwi1rn11n 

Dckruy 011cc the bill conrns to the floor cun unswcr thnt question. 

RfJI>• Mike Thum: Any othc1· discussion'? We have a proposed nmcndmcnt. All those in 111vor ol' 

udopti11g the u11Hmd1mmt say A YE. Motion carried, the 1.1mcndmc1H is adopted, We have tlw bill 

bt1fo1·c UH with und umcndmcnt 011 it. Rep. Bycl'ly moves u DO PASS, Seconded by Rep, Wuld. 

Any discui,1-1!011'? YES ( 19) NO (I) ABSENT n11d 1101 voting (I), Motion pusscd, l~cp. Byerly will 

cut'l'y the bill to the floor. 

End of' Action on 11111105, 



• 

10030,0601 
Title. 

Prepared by the Legislative Council stall lor 
Representative Byerly 

January 31, 2001 

PROPOSED AMENDMENTS TO HOUSE BILL NO, 1105 

Page 142, llne 12, replace "general" with "secretary of state's general services operating" 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

Dept. 108 • Secretary of State 

HOUSE• Thia amendment changes the source of funds from the general fund to the Secretary 
of State's general services operating fund for the $211000 appropriation relating to costs of 
providing direct access to the central Indexing system, 

Page No. 1 10030.0501 



.. 
10030,0502 
Tltle,0600 

Prepared by the Leglslallve Council stall for }t__ 
House Appropriations ... , J 

1 

/4 
February 1 , 2001 '"',;;~/0) 

JOJSE AMENr.w..N'lS TO HB 1105 IWSE APP 02-05-01 
Page 142, line 12, replace "oenerat wltti "secretary of state's general services operating" 

Renumber accordingly 

STATEMENT OF PURPOSE OF AMENDMENT: 

Dept, 108 .. Secretary of State 

HOUSE .. Thie amendment changes the source of funds from the general fund to the Secretary 
of State's general services operating fund for the $21,000 appropriation relating to costs of 
providing direct access to the central Indexing system. 

Page No. 1 10030.0502 



1>,1,~: ~ --·/ • o I 
Roll ( 'all Voll.' 11: / 

2001 IIOIJS~: STANDING COMMITTE~; IH>LL CALL VOTl1:S 
HILL/Ht;SOLlJ'l'ION NO. / / CJS--

J louse Appropriutior: ., - Government Operations Division { '<lllllllill(.'!.: 

~ubcommittcc on _ Q'-:"'_~'t_l'"'\\"11\_~±- _ ~f,Q,.,:)" 
or D Conforcnco Committee 

Lcgislntivo Council Amendment Number .. ____ /._Pf:..~(? , __ 4..~--~---
Action Tnkcn ____ a.c/4;t __ (1/1_'.(,::/(;___~'§ef.~ _ _ ____ ..... . 

Motion Mndc 8 y _ iJ. A .!...b/442.&P (.,_ ~~condcd £.;..,L: -~ '•~ /-.~; '. t ,---., ¥ I , 

Representatives Yes No Rcr>rcscntatfvcs Yes No 
Rep, Rox R. Bvcrlv ~ Chairman ✓ Ren. Eliot Glussheim v"'. 
Rcp._fu)Jl. C~1rlislo - Vice Chuirmnn ✓ Rep. Robert Huether ✓ 
Rep. Kim Koppelman ✓ -
Rep. Bob 8kamhol 
Rep. Blair Thoreson ✓ 

Total (Yes) No 

Absent I 
Floor Assignment 



Date: d'J ,,./..-CJ / 
l(oll ('nil Vol\! 11: Z-

2001 IIOlJS~; STANDING COMMJTTl1:J~ ROLL CALL VOTl•:s 
HILL/H~:SOLlJTION NO. //c)!j__. 

House ,_Appropriutio1rn - Govcrnm<mt oncrntlons Division Co11rn1ittcc 

cg1;ubcommillcc on __ Q..~_(:.!_!'.'_r0.~t .~tlo~.~--- __ 
or 

D Conference Committee 

Lcglslutivc Council Amendment Numo .. . ... /~ 3'0 • 0_:i),l_d. . 
ActlonTakcn ______ l)_~_dc; ~Hc/4, ___ , 
Motion Mndo Uy ¥1.~I /__{.,_._ _ ~~condcd ________ -~dt_":!t9_~_c, 

Representatives Yes No Rcurcscntntlvcs Yes No 
Ren, Rex R. Byorlv - Chnirman v Ren. Eliot Glusshcim ✓ 
Rep, Ron Carlisle M Vice Clrnirmu11 v Rep, Robert Huether ✓ 
Rop, Kim Konpclmun ✓-

Rep, Bob Skamhol 
Rep, Blnir Thoreson ✓ 

~ 

Total (Yes) ___ _ &; 
Absent ---~---1--------------··-
Floor Assignment 4 , ¥¥-• --~--------------------•-·-----·­
If the vote is on an amendment, briefly indicate intent: 



Dute: bA •0~-(.)1 
R{lll Cull Vot~ II: ~ 

2001 IIOIJSE STANDING COMMJ'l'TEE ROLL CALL VOTES 
IJJLL/HESOLlJTION NO, ~e- If cl{ 

Houso APPROPRIATIONS Committee 

0 Subcommittco on ________________ ---··--···--·------·--···-·-----···-··------- __ --·--·--------------· ........ _ ...... . 
OJ' 

D Conforcnco Committee 

Logh,lutivo Council Am1.~ndmont Number 

Action TakL'n 

Motion Mudc By Seconded 

'8'1 eA-\ ~---·-- By 

H.cprcscntatf vcs Yes No Rc1>rcscntativcs Yes No 
Timm .. Chairman V 

Wald .. Vice Chairman V 

Rep - Aarsvold V Reo - Konnclman \, 

Rep- Boehm ..,,,,,, Rep .. Martinson V 
Rep - Byerly ✓ Rep - Monson V' 
Rep - Carlisle V' Reo • Skamhol V 

Rep - Delzer ✓ Ren• Svcdiun V 

Rep - Glasshoim __,. Ren - Thoreson V 
Rep - Gulleson u,,- Rep - Warner '-"""' 
Rep - Huether V Ren - Wentz &a---
Rep - Kempenich V 
Rep - Kerzman 
Rep - Kl iniske ~ 

Total (Yes) __ ....L.-1 g_ _____ No _ _,, _________ _ 

Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



2001 SENATE JUDICIARY 

BB 1105 



2001 SENATE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO, 1105 

Scnutc Judlclury C0mmittco 

□ Conforcnco Committee 

Heuring Dute 28 Februnry 200 I 

..._C_o_n_1n_1lt_tc_o_C_lc_rk_S_i~g..._111_at_u_ro________________________________________________________ __ _ ___ _ ___ _ 

Minutes: Senator Traynor opened the hearing 011 I-IB 1105: A BILL FOR AN ACT TO 

PROVIDE FOR A COMPUTERIZED CENTRAL INDEXING SYSTEM; TO CREATE AND 

ENACT SECTION 41-05-18 AND A NEW CHAPTER 41-09 OF THE NORTH DAKOTA 

CENTURY CODE, RELATING TO UNIFORM COMMERCIAL CODE ARTICLE 9 -

SECURED TRANSACTIONS; TO AMEND AND REENACT SUBSECTION 5 OF SECTION 

SECTION 41-02-95, SUBSECTION 3 OF SECTION 41-02.1-03, SECTIONS 41-02.1-50. 

SUBSECTION 3 OF SECTION 41-02-95, SUBSECTION 3 OF SECTION 41-02,1-03, 

SECTIONS 41-02.1-33 AND 41-02.1-37, SUBDIVISION B OF SUBSECTION 1 OF 

SECTJON 41-02.1-39, SUBDJVISION A OF SUBSECTION 3 OF SECTION 41-04-22, 

SUBDIVISION A OF SUBSECTION 1 I OF SECTION 41-07-32, SUBSECTION 6 OF 

SECTION 41-08-03, SECTION 41-08-06, SUBSECTION 5 OF SECTION 41-08-50, 

SUBSECTION 12 OF SECTION 47-19-02, SUBDIVISION A OF SUBSECTION 2 OF 



Pu~c 2 
Si:nutc Judlciury Committee.: 
Bill/Roimlution Number 11 OS 
Hou ring Dntc 28 FCJbruury 200 I 

SECTION 49-04 .. ) 9, AND SECTlON 54-09 .. ()H OF Tl IE NORTI I DAKOTA< 'l!NTI m Y 

CODE, RELATING TO THE UNIFORM COMMERCIAL CODE: TO RHPl~AI. PRl'.Sl•:NT 

C'IIAPTER 41-09 OF THE NORTll DAKOTA CENTURY CODI"., REI.ATIN<i TO Sl~Cl/Rl':I) 

TRANSACTIONS: AND TO PROVIDE AN APPROPRIATION, 

Juy DurJngrud, secretary for the North Dukotn Commission on Stnti..: Luws. lf'you lilu1111:v 

unythlng, most chances urc tlmt you arc using the Uniform Co111mcrci11I Code. II has bc~n 

adopted by 28 statos. Under current Ul'ticle 9. when the collateral found, the ddHor is now found. 

Presented to tho interim Judiclnry Committee. 

Senator Trt.1nhcath, existing umcndmcnts were don"' 

Rep. Klcmlnc, district 47, worked 011 interim tusk force. Bankers, Sccrclury of Slutc, Funn 

Credit Services, Attorney General's office nnd the Lcgislutlvc Council Wl.)I\! on this task fottc. 

There were some umcndmcnts that wer"' added to the bill. Would like to sec this bill adopt(;d 

nution wide on July 1 of 200 I. 

Senator Nelson, uniform luw is supposed to be uni form. What kind of impact would we have if 

we udd agriculture leans to the bill? 

Rcprcscndvc Klcmlnc, there urc specific revisions to address spcci fie issues in the state. Ag 

leans deal with local crops only. 

Senator Nelson, then it wouldn't need to be there. 

Rep, Klcminc, that would be best answered by someone else. 

Senator Traynor, does the bill address change in statute of limitation'? 

Senator Watne, I see that 21,000 dollars is there for the secretary of state central indexing. 

What is in that system that needs indexing? 

Al Jacgar, Secretary of State, (explains the bill) 



Pui:w 3 
S1.mu1\! Judlclury Committco 
13111/Rosolutlon Number 1105 
f fcurlng Dute 28 Fcbruury 200 I 

Soruttor N"lson, it sccmi; thut most of thcso 11mcndnwn1s Hrc just rewordings. 

Al Jau1gar, tho bill bufor\J you is u consensus of the groups. They agreed to argue outside or 
1105, 

chnngcs. This UCC rccognlics un clcctrcmic security instrumcnl. Also looked 11t other systems 

lcgitimucy, hud hushed out on termination statements. We kept the cu1Tent system. 

Sonntor 1>1.ivor, will this bill effect super priority lcurnf? 

Mnrllyn Foss, wo ugrccd to urticlo nine. It wus controvcrsiul. 

Senator Nelson, section 29 is 120 pages long. Arc then.! uny differences between the two bills 

und cun you prepare something for me if I carry the bill? 

Marilyn Foss, I cun prcpurc something for you. 

Senator Nelson, this bill is bnsicully n lnnguugc clwngc. 

Marilyn Foss, I can't unswcr thut. 

Dan Kunts, representing agriculture ussoch1tion, supports the bill. 

Joel Gilb~rtson, general council for Banks of ND, supports the bill. 

Senator Traynor, closed the hearing on HB 1105. 

Discussion followed. 

SENATOR WANTE MOTIONED TO UO PASS, SECONDED BY SENATOR 

TRENBEATH. VOTE INDICATED 7 YEAS, 0 NAYS ANDO ABSENT AND NOT 

VOTING. SENATOR NELSON VOLUNTEERED TO CARRY THE BILL. 



Datt: 1 / ii 
Roll Call Voto#: I 

2001 SENATE STANDINO COMMITTEE ~9LL CALL VOTES 
BILL/RESOLUTION N0.)/0 5 

Senate JudiciaQ'. ... I P 
C omnti tteo 

0 Subcommittee on _____________________ _ 

or 
0 Conference Committee 

Legislative Council Amendment Number 

ff Action Taken 

Motion Made By I , i Seconded ,,,--/ - ) 1 I 
_0-/_t>-_h_(!__. --- By _t_~t1_bc.?_tJ.._'t_h ___ _ 

Stnators Yes No Senators Yet No 
Traynor. J, Chainnan X" Bercier. D. _j,.... 

Watne, D. Vice Chainnan X: Nelson, C. A--
Dever, D. X 
Lyson, S. ~,,. 

Trenbeath, T. >< 

-
'J,,,, 

Total (Yes) ±:_ No ~ 

Absent 0 
Floor Assignment (. fJ~l~a,, 
If the vote is on an amendment, briefly indicate intent: 



REPORT OF STANDING COMMITTEE (410) 
March 1, 2001 11 :45 a.m. 

REPORT OF STANDING COMMITTEE 

Module No: SR•35•4686 
Carrier: C, Nelson 
lnaert LC: , Title: . 

HB 1108, aa reengroased: Judiciary Committee (Sen. Traynor, Chairman) rocommonds 
DO PASS and BE AEREFERREO to the Appropriations Committee (7 YEAS, 
0 NAYS, 0 ABSENT AND NOT VOTING), Reengrossed HB 1105 was roroforrod lo tho 
Appropriations Committee, 

(2) DESK, (3} COMM Page No. 1 SR·35-4585 



2001 SENATE APPROPRIATIONS 

HB 1105 



2001 SENI\TI~ ST/\NDINCi COMMl'l"l'i':t•: fv11NI.JlHS 

Bll.1./l{hSOLlJ'l'ION NO. IIB I 10~ 

Sunato Appropri11lio11s Commillcc 

□ Co11forcncc Committ<.!c 

Heuring Dute Murch 19, 200 I 
-... ·-~~ ....... -- ,,_. ---- ---~-~----,~-·--·-· "--·-····· --·-··· ·-·. ·•· ....... . ..... . 

_ ..... J).1p~J'f~1_mh~t .. _ .. .. .. __ ... ~.i_,Jc;J\. 
I 

.., .. -

Side B 
X 

Meter 11 

J(1.4~4J,2 
···-- . ----· 

~~:::1~_:;C:~.l~r~;~~lll.U¢~·-.(~&~z-• .. --······· 
Minut1.Js: 

Senator Ncthing opened tlw hcari ng on 1113 1105, 

Al ,lacgc,·, Secretary of State for North Dukola1 spoke stating that this bill has to do with ~1 

Uni form state luw primurily it deals with Article 9 uni fb1·111 commercial code which wus heard by 

the Judiciary Committee und because then.: is an appropriation that is attached it has been 

rcfc1Tcd to this committee. Odginally when my office submitted the request to the Governor's 

office we had this pnrticular item attached as a enhancement and they felt because it was directly 

related to 1-18 1105 that it should be attached to this bill. The House Appropriations Committee 

made a recommendation amending the bill to make sure that the wording was changed so that the 

funds that I need will come from my general services operating funds, And so really what is 

before you is not a request for general funds iCs just to make sure that the authorization for 

spending authority is included in the operating line for my general services operating account and 

that is the extent of the funding request. This morning, however I received a call from the 

l 
j 



PUi'U 2 
Scnuto Appropriutiorn; ( 'onunillcc 
BiJI/R~•,mlution Numhcr If 13 1105 
Jlcurinu Dute: Murch I 9, 200 I 

/\Uornl.!y Cicncrnl's off kc thut inudvcrtcnlly in thl-' drnHing or llw hill M>llH .. •th1ng !!,ol gl•1•l~·d up 

und it wus jui;I 1:uught this morning und I do lmvl.! un unH:1ulmc111 {atwdicd) w)H.'J'"' \H' h,I\ ~ lo 

change nhnul three words 11nd it's rather i111portan1. I also havl..' a do{..'llllH .. 'lll (at1ad1"·d11ha1 )11111,\:-. 

the purl of h:dcrnl law lhat has the o\'crsight responsibility for this. Tlw reason for thl' 

umcndmcnt is tlw wuy the bill is written now, it says thal we don't ha\'c to use 11ocial ~l''-'llJ'itr 

n111nbcrs 1111d we don't huvc u problem with tlrnl bllt the 1-\:dcral nolkc syhtc111 whkh is par! of lhl' 

ccntrnl indexing system and is the drnplcr ol'thc sc~tion, statcs tlwt it should bl? includ~·d iu thi:-. 

p11l'tic11l11r bill. The l'cdcrnl luw is very clear that we have lo IISI.) soda! security 11u111htr~ lt)I' 111.11 

purtic11l11r lillng. And so the amc1Hlmcn1 makes ii so that thu par1kul11r line on page LJ7, li11l• I lJ 

docs in foci work bac~ lo the 1:cntral indexing system so we arc in c:0111plia11cc with stntc.· law ,111d 

the tcdcrnl regulations. 

~W Ncthin~: /\ny questions'! Senator Solberg do you move Ille a111c11d1m:11t. 

Senator Solberg, moved to adopt the amc1Hlmcnt; seconded by Senator I lolmbcrg. Any ltrrllt<:r 

discussion on the amendment'! All in fovor of' the amendment. 

Scnutor Holmberg moved fol' a 11Do Puss with amcndmcnls": si.!cotHkd hy Scnutor Solberg. With 

no further discussion, role was taken. 12 yes, 0 no, 2 absent. Scrn1lor Carolyn Nelson will c:arry 

the bill. 

Tape# I, Side B, meter 43.2. 



10030.0601 
Title. 

Prepared by the Legislative Council staff tor 
Senate Appropriations 

March 20, 2001 

PROPOSED AMENDMENTS TO RE ENGROSSED HOUSE BILL NO. 1105 

Page 97, line 19, after "Ynd.fil" insert "sybdivlslQO e or 

Renumber accordingly 

Page No. 1 10030,0801 



lloll Call Vote II: 

2001 Sl!:NATE STANDING COMMITTEE ROLL CALL VOTES 
HILL/RESOLUTION NO. ,IJ./2 //,:,->.-;,i _ _. 

Senate Appropriations Committee 

C; i;.._:-~- ----;·- --·------·- ·--------~-..... --- 4 _...._.._ •• ·--·--- ---·· 

Senators Yes No Senators Yes No 
Duve Nething, Chuirman ✓ 

~.Ken Sotbersi Vlce .. Chnirman (..r" 

Randy A, Schobinu:cr (,/ -Elrny N. Lindaas L--

l-1nrvcy Tnllackson 
Larry J. Robinson I,_...,.. 

Steven W. Tomnc i..---

Joel C, Heitkamp ' -Tony Orindben.c V--' 

·-Russell T, Thnnc 
..,,.,--

Ed Krinustnd L--

Ruy Hol111be1·g '-"'"' ... .. 
Bill Bowmnn 1.,...,--''' -John M. Andrist V 

Total No 

--~-~ 
;,::~'.:sslg11me_11_t _S_e_11_1_1to_1_· ____ ..,,.y2ad&{fo_v_. ~-L-·_.'~~~=-=: .• ~:--~ •. : 
Ifthc vote ls on nn umcndmc11t, brletly i11dicute Intent: 



REPORT OF STANDING COMMITTEE (410) 
March 21, 2001 9:11 a.m. 

Module No: SR-49•6231 
Carrier: C. Nelson 

Insert LC: 10030.0601 Title: .0700 

REPORT OF ST ANDING COMMITTEE 
HB 1105, as reen.grossed: Appropriations Committee (Sen. Nethlng, Chairman) 

recommends Al\llENDMENTS AS FOLLOWS and when so amended, recommends 
DO PASS (12 YEAS, 0 NAYS1 2 ABSENT AND NOT VOTING). Reongrossed 
HB 1105 was placed on the Sixth order or. the calendar. 

Page 971 line 191 after 11under" insert "9ubdMsion e of" 

Renumber accordingly 

Page No. 1 811 •l!Hl?:l I 
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> A Few Facts About 

REVISED UCC ARTICLE 9, SECURED TRANSACTIONS (1999) 

PURPOSE: 
Updates UCC Article 9, last revised in 1972 and adopted In every state. 
Article 9 provides a statutory framework that governs secured transactions• 
transactions which involve the granting of credit secured by personal 
property. 

ORIGIN: 
Completed by the Uniform Law Commissioners, in conjunction with the 
American Law Institute, in 1999. 

ENDORSED BY: 
American Bar Association 

STATE ADOPTIONS: 

Alaska 
Arizona 
California 
Delaware 
District of Columbia 
Hawaii 
Illinois 
Indiana 
Iowa 
Kansas 

2001 INTRODUCTIONS: 

Arkansas 
Colorado 
Massachusetts 
Mississippi 

Kentucky 
Maine 
Maryland 
Michigan 
Minnesota 
Montana 
Nebraska 
Nevada 
North Carolina 
Oklahoma 

Missouri 
New Hampshire 
New Jersey 
North Dakota 

Rhode Island 
South Dakota 
Tennessee 
Texas 
Utah 
Vermont 
Virginia 
Washington 
West Virginia 

Oregon 
US Vlrgll1 Islands 
Wisconsin 
Wyoming 

For any further Information regarding the Revision of UCC Article 9, 
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> Sun1rna1·y 

UNIFORM COMMERCIAL CODE 
REVISED ARTICLE 9, SECURED TRANSACTIONS (1999) 

The Uniform Commercial Code has eleven substantive articles. Article 91 
Secured Transactions, may be the most important of the eleven. Article 9 
provides the rules governing any transaction (other than a finance lease) 
that couples a debt with a creditor's interest in a debtor's personal property. 
If the debtor defaults, the creditor may repossess and sell the property 
(generally called collateral) to satisfy the debt. The creditor's interest is 
called a ••security interest." i\rticle 9 also covers certain kinds of sales that 
look like a grant of a security interest. 

The operation of Article 9 appears deceptively simple. There are two key 
concepts: "attachment" and "perfection. 11 These terms describe the two key 
events In the creation of a "security interest. 11 Attachment generally occurs 
when the security interest is effective between the creditor and the debtor, 
and that usually happens when their agreement provides that it take place. 
Perfection occurs 'Nhen the creditor establishes his or her "priority" in 
relation to other creditors of the debtor in the same collateral. The creditor 
with 11prlorlty11 may use the collateral to satisfy the debtor's obligation when 
the debtor defaults before other creditors subsequent in priority may do so. 
Perfection occurs usually when a 11financlng statement" Is filed In the 
appropriate public record. Generally, the first to file has the first priority, and 
so on. 

Article 9 relies on the public record because It provides the means for 
creditors to determine If there Is any security interest that precedes theirs-.. a 
notice function. A subsequent secured creditor cannot complain that his or 
her grant of credit was made in Ignorance of the prior security Interests 
easily found In the public record, and cannot complain of the priority of the 
prior Interests as a result. Every secured creditor has a priority over any 
unsecured creditor. 

The somewhat simple description In the prior paragraphs should not 
mislead anyone, Article 9 Is not simple. There are substantial exceptions to 
the above-stated perfection rule, for example, Filing Is not the only method 
for perfection. Much depends upon the kind of property that Is collateral. 
Possession of collateral by the secured party Is an alternative method of 
perfection for many kinds of collateral. For some kinds of property, control 
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filing does. There are kinds of transactions for \Mlich attachment is 
perfection. Priority is, atso, not always a matter of perfecting a security 
Interest first in time. 

The following numbered k;plcs highlight Article 9 as revised in 1999. They 
are not a treatise on Revised Article 91 but are a schematic summary of its 
relevant changes. 

1. The Scope Issue. The 1999 revision expands the "scope'1 of Article 9. 
What this means literaffy is that the kinds of property in which a security 
interest can be taken by a creditor under Article 9 increases over those 
available in Article 9 before revision. Also, certain kinds of transactions that 
did not come under Article 9 before, now come under Article 9. These are 
some of the kinds of collateral that are included in Revised Article 9 that are 
not in original Article 9: soles of payment Intangibles and promissory notes; 
security interests created by governmental debtors; health insurance 
receivables; consignments; and commercial tort claims. Nonpossessory, 
statutory agricultural liens come under AtUcle 9 for determination of 
perfection and priority, generally the same as security interests come under 
it for those purposes. 

2. Perfection. Filing a financing statement remains the dominant way to 
perfect a security Interest in most kinds of property. It is clearer In Revised 
ArtlcJe 9 that flUng a financing statement will perfect a security Interest, 
even if there is another method of perfection. "Control11 is the method of 
perfection for letter of credit rights and deposit accounts, as well as for 
Investment property. Control was available only to perfect security interests 
In Investment property under old Article 9. A creditor has control when the 
debtor cannot transfer the property without the creditor's consent. 
Possession, as an alternative method to filing a financing statement to 
perfect a security Interest, Is the only method for perfecting a security 
Interest In money that Is not proceeds of sale from property subject to a 
security Interest. Automatic perfection for a purchase money security 
Interest ls increased from ten days In old Article 9 to t\Venty days In Revised 
Article 9, Attachment of a purchase money security Interest Is perfection, at 
least for the twenty-day period. Then another methcd of perfection Is 
necessary to continue the perfected security Interest. Ho\-Y8ver, a purchase 
monuy security interest In consumer goods remains perfected automatically 
for the duration of the security Interest. 

3. Choice of Law. In Interstate secured transactions, It Is necessary to 
determine which stste•s laws apply to perfection, the effect of perfection and 
the priority of security interests, It Is partfcularly Important to know 'M'\ere to 
file a financing statement. The 1999 revisions to Article 9 rnske tv,,o 
fundamental changes from old Art lo le 9, f n old Artlole 9, the bas lo rule 
chooses the law of the state In whloh the collateral Is found as the law that 
govema perfection, effect of perfection, and a creditor's priority. In Revised 
Article 9, the new rule chooses the state that ta the location of the debtor, 
Further, W the debtor Is an entity created by registration In a state, the 
location of the debtor Is the location In \4klloh the entity la created by 
registration. If an entity Is a corporation, for example, the location of the 
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debtor i~ tne state in whlCh the corporate charter 1s filed or registered. In old 
Article 9, the entity that is a debtor is located in the state in 'M'lich it has its 
chief executive office. These changes In basic choice of law rules will 
change the place in which a financing S1atement is filed in a great many 
instances from the place it 'M:>uld have been filed under old Article 9. At the 
same time, the location of the debtor establishes & more certain place to 
perfect than the old rule does. Collateral shifts location much easier than 
the debtors do. 

4. The Filing System. Improvements in the filing system in the 1999 
revisions to Article 9 Include a full commitment to centralized filing-one 
place In every state in which financing statements are filed, and a filing 
system that escorts filing from the world of filed documents to the 'M'rld of 
electronic communications and records. Under Revised Article 9, the only 
local filing of financing statements occurs In the real estate records for 
fixtures. Fixtures are items of persor1al property that become physically part 
of the real estate, and are treated as part of the real estate until severed 
from It. It Is anticipated that electronic filing of financing statements will 
replace the filing of paper. Paper filing of financing statements is already 
disappearing In many states in 1999, as Revised Article 9 becomes 
available to them. Revised Article 9 definitions and provisions allow this 
transition from paper to electronic filing without further revision of the law. 
Revised A111cle 9 makes filing office operations more ministerial than old 
Article 9 did. The office that files financing statements has no responsibility 
for the accuracy of Information on the statements and Is fully absolved from 
any liability for the contents of any statements received and flied. Financing 
statements may, therefore, be considerably slmpHfled. There Is no 
signature requirement, for example, for a financing statement. 

5. Consumer Transactions. Revised Article 9 makes a clearer distinction 
between transactions In which the debtor Is a consumer than prior Article 9 
did. Enforcement of a security Interest that is Included In a consume,r 
transaction Is handled differently In certain respects In the 1999 revisions to 
Article 9 than It was pre-1999. ExampJes of consumer provisions are: a 
consumer cannot waive redemption rights In a financing agreement; a 
consumer buyer of goods who pre .. pays In whole or In part, has a,, 
enforceable Interest In the purchased goods and may obtain the goods as a 
remedy; a consumer Is entltled to disclosure of the amount of any 
deficiency assessed against him or her, and the method for caloulatlng the 
deficiency; and, a secured creditor may not accept collateral 111s partial 
satisfaction of a consumer obllgatlon, so that choosing strlot f1,,'.'>reclosure as 
a remedy means that no deficiency may be assessed agalnHt the (jebtor. 
Although It governs more than consumer transactions, the good faith 
standard becomes the objective standard of commercial reasonableness In 
the 1999 rev,alons to Artlete 9. 

8. Default and Enforcement. Article 9 provisions an default and 
enforcement deal generally with the procedures for obtaining property In 
whloh a creditor has a security Interest and selling It to satisfy the debt, 
when the debtor Is ln defauJt. NormaUy, the creditor has the right to 
repossess the property. Revised Artlole 9 lnofudes new rules dealing with 
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' 

kinds of property subject to security interests, new rules for the interests of 
subordinate creditors with sewrlty interests in the same property, and new 
rules for aspects of enforcement 'M'len the debtor is a consumer debtor. 
These are some of the specific new rules: a secured party ( creditor \\'Ith 
security interest) is obliged to notify n secondary obfigor when there is a 
default, and a secondary obliger generally cannot waive rights by becoming 
a secondary obligor; a secured party who reposses6es goods and sells 
them is subject to the usual warranties that are part of any sale; junior 
secured creditors ( subsequent in priority) and llenholders who have filed 
financing statements, must be notified when a secured party repossesses 
collateral; and, if a secured party sells collateral at a low price to an insider 
buyer, the price that the goods should have obtained In a commercially 
reasonable sale, rather than the actual price, is the price that wrn be useJ in 
calculating the deficiency. 

lotroductlons & hdoptions or Unitor:m Actt, II Qmftlng Prolects Underway II Topics Vnder Discussion 
What's New II Meetings II Newscoom II At>out Us II Site MaR II UnM II C2ntact Us 
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~" Why States Should Adopt the ..• 

REVISED ARTICLE 9 OF THE UNIFORM COMMERCIAL CODE 
, CONCERNS FOR A STATE THAT FAILS TIMELY TO ENACT 

REVISED ARTICLE 9: THE CHOICE OF LAW PROBLEM 

September 15, 2000 

Revised Article 9 of the Uniform Commerclaf Code contains a uniform 
effective date of July 1, 2001, applicable to all states that enact the 
revisions. The Official Comments state that this uniform effective date was 
intended to give all ~,tates ample opportunity to enact the statute so that it 
woufd become effective on the same date throughout the country. The 
Official Comments caution: 

If former Article 9 is in effect in some Jurisdictions, and this 
Article Is in effect In others, horrendous complicatlons may arise. 
( emphasis added) 

Those horrendous complications may be referred to as the "choice of lav/1 
problem. 

This paper Is Intended to explain what the choice of law problem is and how 
It migtit negatively Impact a state (An "Affected State") If the Affected State 
f ~lis to enact Revised Article 9 so that it Is effective on July 1, 2001, 

The Choice of Law Problem In General 

The choice of law problem relates to the concern that a litigation outcome 
relatln,g to an Article 9 secured loan or other secured transactio1, may be 
determined by the location of the litigation. If litigation relating to an Article 
9 securt'd loan or other secured transaction takes place In a court located 
In a state that has adopted Revised Article 9, the Revised Article 9 choice 
of law rules apply. But, If the litigation takes place In a court located In a 
state that has enacted former Article 9 and has not enacted Revised Article 
9, the former Artjole 9 choice of law rules will apply. For example, If the 
collateral le ordinary goods, and perfection of a lender's security Interest Ir. 
the good& Is claimed by means of the flllng of a Uniform Commercial Code 
financing statement, Revl&ed Article 9's choice of ,aw rules require that the 
lender perfect Its security Interest In the goode by filing the flnanchig 
statement under the laws of the Jurisdiction of the debtor's location, The 
debtor's location would usually be, In the case of a business debtor that Is a 
legal entity, the state under whose laws the debtor ls Incorporated or 
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othel"Mse organized as a registered orgarnzat,on. Ho\Never, former ArticlE? 9 
requires that the lender perfect Its security interest in the goods by filing the 
financing statement under the laws of the jurisdiction where the goods are 
located. Litigation might take place in a state court or in a bankruptcy or 
other federal court. 

Lenders that would otherwise extend credit under the Revised Article 9 
rules will not want to take the risk of litigation occurring in a court that, 
under the choice of law rules of the state in which the court is located, will 
apply former Article 9 to determine perfection. Lenders extending credit 
under Revised Article 9 rules applicable elsewhere in the country will 
accordingly be forced to protect themselves by complying with both sets of 
rules ~ former Article 9 and Revised Article 9 .. so long as there is a 
possibility of litigation occurring in a former Article 9 fortJm. 

The Choice of Law Problem for an Affected State 

With that background in mind, several significant concerns for an Affected 
State arise If the Affected State fails to enact Revised Article 9 so that it is 
effective on July 1, 2001. 

The Affected State's debtors may have higher transaction costs. Secur~ 
parties extending credit to an Affected State's debtors wiil need to comply 
with the perfection rules of both former and Revised Article 9. That will 
mean duplicate or at least more complex documentation and, in many 
instances, additional filing fees for Uniform Commercial Code flnanclng 
statements. It will also mean that the lender's legal fees passed on to the 
Affected State's debtor would be higher. 

The Affected State may lose some state revenues. To maximize Its 
protection under Revised Article 9, a lender that muld otherwise extend 
credit to a corporation or o~tier registered organization organized under the 
laws of an Affected State may insist that the debtor reincorporate or 
reorganize under the laws of a state that has enacted Revised Article 9. 
That could mean loss of some revenues to the Affected State to the extent 
that the revenues would other\4\-ise be derived from the debtor being 
Incorporated or otherwise organized under the laws of the Affected State. 

The Affected State may lose some inward direct Investment opportunities. 
Lenders extending credit to debtors located outside of the Affected State 
may put restrictive covenants In their loan documents limlUng e debtors 
ability to open an office In the Affected State or to have goods located In the 
Affected State. That woufd be because the lender, having compiled with tha 
rules under Revised Article 9, muld not want to Incur the Initial or ongoing 
monitoring costs of compliance with former Article 9, merely because the 
debtor opens or might open an office In the Affected State or has goods or 
might have goods located in the Affected State. That restriction may be an 
outright prohibition or one that requires that the lender be paid a fee for Its 
extra Initial or monitoring costs If an office Is opened by the debtor In the 
Affected State or goods are maintained by the debtor In the Affect~ State. 
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may be best Illustrated by an example. 

Lender lends to Debtor and is granted a security interest in 
Debtor's assets under Revised Article 9. Lender complies with 
the perfection rules of Revised Article 9. Debtor later finds itself 
in financiat trouble. Creditor discovers that Debtor has a 
sufficient presence in the Affected State to permit a bankruptcy 
venue in the Affected State. If a bankruptcy were commenced by 
or against Debtor outside of the Affected State in a state that 
has enacted Revised Article 9, the bankruptcy court would likely 
apply the Revised Article 9 choice of law rules, and Lender's 
security Interest would be perfected. But, if a bankruptcy were 
commenced in the Affected State, the bankruptcy court in the 
Affected State would likely look to the Affected State's former 
Article 9 choice of law rules, which require that a financing 
statement must have been filed In the Affected State for the 
collateral in question. Without that filing, Lender's security 
interest is unperfected. 

In this example, Creditor would have an incentive to commence an 
involuntary bankruptcy against Debtor in the Affected State, not because 
bankruptcy is a good idea for Debtor or its creditors generally but just to set 
aside Lender's security interest In those assets. (We can also posit an 
example where Lender Insists that Debtor f lie bankruptcy prematurely in a 
state that has enacted Revised Article 9 in order to protect Itself from an 
Involuntary bankruptcy petition against Debtor being filed ln the Affected 
State.) 

The choice of law problem for the Affected State will be even more acute 
given the large number of states that have already enacted or wtll shortly 
enaot Revised Article 9. Twenty-seven states, as 'W8II as the District of 
Columbia, have thus far enacted the statute; the statute in each of these 
states has an effective date of July 1, 2001. Bills are being prepared for 
Introduction In January In all of the remaining states, and efforts are 
underway In those states to Insure tlmely adoption so that the statute will be 
effective on July 1, 2001, In those states. 

The Solution: the Affected State Should Tlmely Enact Revised Artlcte 9 

The choice of law problem will be eliminated, and these potential negative 
consequences for the Affected State will be avoided, If the Affeeted State 
enacts Revised Artl1Jle 9 and au other states do Hkewlee so that Revised 
Article 9 le In effect 11"1 all states by July 1, 2001. Even If not all states enact 
Revised Article 9 eo that It Is In effeot In all states by July 1, 2001, the 
choice of law problem In the Affected State will be dramatically minimized If 
the Affected State Joins the majority of states In enacting Revised Article 9 
so that It Is eff ectlve In the Affected State on July 1, 2001 , 

There are many reasons for the Affected State to enact Revised Article 9 so 
that It la effeotlve on July 1, 2001. Solving the choice of law problem Is only 
one of thoae reasons. In addition, early enactment well before the July 1, 
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20011 effective date would promote awareness of the statute among the 
Affect~d State1s business, financial and legal community, accelerate 
educational and training efforts and procedures implementation and 
generally better prepare the Affected State for Revised Article 9 becoming 
effective In so many 1 if not all, states across the country on Jufy 1, 2001. 
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10030.0600 

Fifty-seventh 
Legislative Assembly 
of North Dakota 

Introduced by 

Judiciary Committee 

~ HlEE BIIl, ID. 1105 

(At the request of the Commission on Uniform State Laws) 

1 A BILL for an Act to provide for a computerl:z:-d cr rtnt l I · J • •rn ■ create and enact 

2 section 41-05-18 and a new chapter 41h09 of the North Dakota Century Code, relating to 

3 Uniform Commercial Code Article 9 • Secured Transactions; to amend and reenact 

4 subsection 5 of section 11 .. 18-05, sections 32-20-08 and 35-06-11, subdivision a of 

5 subsection 1 of section 35-29-04, subsection 2 of section 35-32·02, section 35-34-06, 

a subsection 2 of section 41-01-05, section 41-01-10.5, subsections 9 and 32 and subdivision a 

7 of subsection 37 of section 41-01-11, subsection 2 of section 41-01-16, subdivision d of 

8 subsection 3 of section 41-02-03, sections 41-02-17, 41-02-43, and 41-02-50, subsection 3 of 

9 section 41-02-95, subsection 3 of section 41-02.1 ·03, sections 41-02.1-33 and 41 •02.1-37, 

10 subdivision b of subsection 1 of section 41-02.1·39, c.:11bdlvlslon ~ of sL1bsectlon 3 of section 

11 41•04·22, subdivision a of subsection 1 of section 41-07•·32, subsection 6 of section 41-08-03, 

12 section 41 ·08·06, subsection 5 of section 41-08-1 O, subdlvl,.!on c of subsectlor, 1 of section 

13 41 •08•27, subsection 1 of section 41-08-28, section 41-08-50, subsection 12 of section 

14 47•19·02, subdivision 1:.1 of subsection 2 of section 49 .. 04.19, and section 54-09-08 of the North 

15 Dakota Century Code, rek-1tlng to the Uniform Commerolal Code; to repeal present chapter 

16 41-09 of the North Dakota Century Code, relating to secured transactions; and to provide an 

17 appropriation, 

18 SE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NOATH DAKOTA: 

19 SECTION 1, AMENDMENT, Subsection 6 of section 11 • 18•05 of the 1999 

20 Supplemant to the North Dakota Century Code Is amended and reenacted as follows: 

21 5, For flllng, Indexing, making, or completing any statement, abstract, or certlflcate 

22 under the Uniform Commercial Code central filing data base, the computerized 

23 central notice system or the computerized statutory Ilene data base, for receiving 

24 printouts, and for other eervlees provided through the computerized system, the ~ 
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F ifty~seventh 
Legislative Assembly 

SECTION 8, AMENDMENT. Section 41-01~10.5 of the North Dakota Century Code is 

amended and reenacted as follows: 

41-01-10.5. (11 10~ Required reflllngs. 

1. If a security Interest, without filing or recording, Is perfected or has priority on 

Jaiiuary 1, 197 4, as to all persons or as to certain persons and the flllng or 

recording of a financing statement would be required for the perfection or priority of 

the security Interest against those persons, the perfection and priority rights of the 

security Interest continue until three years after January 1, 1974, at which time the 

perfection will lapse unless a financing statement Is filed or recorded as provided 

for In subsection 4 or the security Interest is otherwise perfected. 

2. If a security Interest Is perfected on January 1, 1974, under a law other than this 

title which requires no further filing, refliing, or recording In order to continue its 

perfection, perfection continues until three years after January 1, 197 4, at which 

time the perfection wlll lapst:l, unless a financing statement Is flied as provided for 

In subsection 4, the security Interest Is otherwise perfected, or under subsection a 
1 of section 41 09 23 !ll_:,09-;ll the other law continues to govam filing. 

3. If a security lnterf!lst Is perfected by a filing, refiling, or recordlt1g undar any statute 

or other law repealed or modified by chapter 343 of the 1973 Session Laws, as 

codified In this title, which required further flllng, refiling, or record.Ing In order to 

continue Its perfection, perfection continues and wlll lapse on the date rirovlded for 

by the law so repealed for such further filing, refiling, or recording, unless a 

financing statement Is flied as provided for In sub$ectlon 4 or :Iv~ sE\curlty Interest 

Is otherwise perfected. 

4. A flnanelng stutement may be filed within six mor,ths before the perfer,ll<m of c1 

security Interest would otherwise lapse, •• flllllflllRl'DtU1r 21• ••w bMllftAi..~~ 
«••· I I I Utlllnl'•l,-,.lf ~ky. It must Identify the security agreement, 

stati~n,ent, or no:ilce (however denominated In any stAtute or other law repealed or 

modlti~d by ol1apter 343 of the 1973 Session Laws, as codified In this title), state 

the office whera and the date when the last filing, refiling, or recording, If any, was 

made with respect to It, and the flllng mimber, If any, or hook and page, If any, of 

any reeordl"lg and further state t,hat thl~ sacurlty agreement, statement, or notlco 
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Fifty-seventh 
Legislative Assembly 

licensed or authorized to ow.rue the game by a stateor 

governmental unit of a stat~! 

~ IM. term includes a hmtlth care insurance receivable. The term does 

not Include: 

(a) Bight to payment evidenced by chattel paper~umJo.strument; 

(Q} Commercia! tort claim; 

.(ru Qeposit account: 

@ Investment prot1ect~ 

{fil Letter-of-credit right or letters_of credit; 

(f)_ Bight to llil-Yment for ~ny_n}Qn_~y_QS fun_g_qct_van@..d..9Lw1Qi_Qlb9l 

/ /. !hari a 'rtgh(ar"fsln9.Ql=1.LQf the-~e of a credit or chargQ_carq___g.r 

// lnformatlmcQntalned on or for_.Y§_sLWilh the carlt_or 

,s t u m~tt Qf dtgoajt .1.~ // 

Qi, .''Account .rutQjQr" me_ans a Q8(S_QQ.Qb!lg'a,ted__g_n_®.B_CCOurl.L__~Jtel ru:mer.1_01 

_ r I i ___ t_ .~ glble, The terro_does not tn.Qill.Q~_JLQ.fil§Q!J. obligated to pgy_§ 

D.Qgotlab!e Instrument. eveo if the Jn.filrument.con$.lliutes J2.2.rU~lcJrnlt.filQ9_Q~...L 

g_. "Accountlng 11
, exceQlJ!s __ !JsUN.J.t'.L 11acCQilnti.og_fQ.r.'~J1te.MS a 1ecord; 

.(J} Authenticated by a secur~g_p_arty; 

(g1 Lndloatlng,the aggregate un_ruiJg__~red..QQ!lwll.ons as of a date not 

moce thar., thirty-five days earller ..o.rJ.blrty-nve days later thfill. th~..Qfil.Mf 

tbe record: and 
Ql ktmllfyjag the compQMllt1L.Qllhe obligations lo reasonable detail._ 

~ 11Agrlcultural Hao" moJ111$_an..lnter,est otwlb.M..~ security Interest, in farm 
'2rr,j1.1~ . - ··· .. -

/' .. ..- · 

( U.,. · · J1 · ~ secures paym.ent.~..rf.o rm a nee of an ob H914tlo n for: ,,, 
/ 1.ru Goods or $WlW .furnished In connectlQQ..Wllh...e. debtor's farmloo 

/ OQ8[BtiQ!l.111i. IQ CiQIVltOlk>n wtlb· QlllQlllll'lllf~ • I 
, entrueenwnt « tb• farm Pf'.O,ductsr &r 

( Ul.l BeOI on ceal arnRecty leased by a deb!Ot I □ connecllon \/illl!:!__llli 

\. debtor's farming .op~ 
~ !21 Ibat Is created .by..etatute lo fayor of..a]§.!1QOJllidi----· ,, 

~- - --------- ·--·------. .... _____ ..... ,_ .. , .............. ~ ... ,·•· , ..... -.. ·---
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/ 

(ru -tt;·fktWlld m>odl or stNicH In conotdkr> Wlln' Df'.OCM.§j.og1' 

PrQdudlOn. Qt entrustm,nt of the farm P.L~ud6r in the ordinary 

course of that person~slness furnished goods or services to ~ 

debtor In connection with a debtor's farming O.Q.eration~ or .. -- __ .-- ..-
~,•,J•·· 

ili1 Leased real Q!'._Q~erty to a debtor In co~tiorrwmnh;~~ebtQ_r'~ 
'-, ., ..... ··· , ... ..-·-' 

'----···--.... farming ogQrationi-and·---·~--

Q} Pf which the effectiveness does not depond on _the person's 

possesslo.o...QfJ.M..Qfil.SQ na I .12rope rty..1 

L '.'.fil,:extracted collateral1
' means: 

W OILM§.J>r other mineral th.g_t Is subje_Q1J.Q..a securlty'.jntgr~st _that; 

(.ru !.§..preated by a debtor having_~n intere~t in the mineral q_efgrn 

extractlon.dm9 

.(Q) AttacM§..lQJhe mineral as extracted: or 

.rn. Accounts arising out of the sale a! the wellhead or mlneh1;tad olQlL .. 9M1 

or other mineral In whJ@.1he debtor hfill.aD Interest befor_e_~trn..QJJ.Q.D.i 

~ 11Authent1cate 11 means: 

ill fil~ 
(21 To execute or otberw.ise adopt a SY..mQQ.lQ.r..MQIYot or sim11~.r.ly_Qr.oce_~§ 

a record In whole or .!.tl..M.di......w.ltllJhe PJesen.t Intent of the authent(caHng 

rm.r!Q.QJQ Identify the Qer§.Qttand adoQt or accept a record. 

tL 11Bank'' means an organization eng51ged In the business of banking, Th~.le.rm 

1.n..ruYdes a savlnga bank, savlngs..and loan association, credit union, aJld.J~ 

· comoan~, 
h 11Cash proceedo" means.Jl!'.Q~®.i,~:t, checks, d'W.Q.SJt ac~mmtsj ·-- \, 

II 11::,p7y,t•cfllOI& o«~.lQ 'l~&i \ 

1 I ·:s,11ntmJ' dlOOl'r.mtlOI jl bank r:M~.J.11.lm Q(money Whlchhas 
-~,---lft!W~··and' a· at~ ~/\f~~ 1~)i·'.@jifiJR'tF'ieoay the sum 

ot ~-'fflltlM.r~ not fncfo<k1 •" dt\.'fJt~ mAfiff!r!Mctfflettt.-21' 
dtDOIIJM'~ -~ ~f.\Of .:.otlablt, nontrcnaftrlbM, ffltiftcated, ot 

., ... , 
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~ "Certificate of title" means a certificate of title with respect to which_g_.§tat!J.1.§ 

12.rovldes fo[lhe security lnter~.§!JD.JWeiUon lo be indiyat!;lsl.QrJ.Jhe certificate 

Ma congitlQn or result of the s™\ty interest's obtaininruWQl'.ilJ'__Q_Yer th~·· ·~..__'\ 

rights of a lien creditor With respect to the collateral. ) 

(

,.- i.r.-~~J~~ff.!1,~.fdw.,P.f ~·,,.._. I Cll'1iffCw d cfeootit that.W 

-- ·1--•"11••··---i,;]t> / /. 
[YI, '.'..Q!,attel papet means a record or records that eyl®nc·en,ot~ a monetan 

~· ;_ .......... - .. -----► 

--------~-. obligation and a secu~joteres-Urr.~pecific goods, a security intere$.lln 

---- ... speclfic goocfsar1~ftware used 111 th~ good§, a security interest in 9pecific 

QQ.Q®...§Dd license Qil.Q.fu¥M!Ll!segJn .. l!1e 9.Q.Q.Qfu a lea~uf.-~~lfic goodi,_m 

a lease oUQecific goods and lic_f;!nSQ...pf software usedJnJhe goods._JD thl.§ 

subdivision. "monetary obJlgru!Qn'.'....means a monetary obligation secured by 

the goods or owed_ under a lease of the gg.Qds and includes a mon_eta(Y. 

obllgatlon.1vJtb_ro.§.Qect to softwar<1 used in the goods, IM. term doesJ1Q! 

~l!J.d.e ( 1) chacte1.tLQLQ1ber contracts Involving the use or hire of a vess13I or 

(2}J]_c.Pld!lib.ru..~naEU'.lgbUQ.R.§Wl§nt arlsi.na..Qut of the use of ~~J.\ 

QLCbarge card or loformatlon coolalilli.d..Q.IlQCJor use wlth.JOO.Q..clliL ... lL~ 

transactio~videnced by records that include an. instrument or series of 

[Mtruments, the grouQ of records taken togethfil..constlt~es_QhatlfilJ)~ML 

[L. "Collateral" means the property subject.lQ a security Interest or a_grlcultural 

lliw.i...Itte term Includes: 
W Proceeds to which a security Jnt~rest attaches~ 

!.2} Accounts. chattel OOP..81' d,ayment intang_lbles, and Ql~.mJI~_§ 

that have been sold: and 

L3J Goods that are the !lYt>Ject of a .cQM!gnment. 

Q.. 11Commercial tort cla!m" means a cl~lm arising In tort wltb resoeot to whJ.QP~ 

ill Iba clwmant Is an organization: 01 

l2l Ihe clalrnan..t Is an lndMdual and the clalnt 
(al &Qs..e..111.tbumwe of tbe claim ants_b.!J.slMn.o.uuQ,lessioo~ 
M Ooes not lo~..damages arising.out o,f P™nal Injury to--2r...tllQ 

rJ.e.,•Jb cf an lodl¥1d.u.a1 
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W td..rultifuts, by its file numbfilJM.lnillillJin.anclng statementlQ...wb@J.t 

~s;and 

(.2) Indicates that it is a continuation statement for, orJttru it is filed to 

continue the effectiveness of, the identified financjng statement. 

~ "Debtor" means: 

ill A person having an Interest. other than a security interest or other lifilh 

in the collateral, regardless of whether t~erson is_ an obllgor: 

!.2} A seller of accoun~.batt~lJ2r.uw.c_wyment intangibJes, .Ol.Q!Qf(lis§ory 

notes: or 

L3l A consign~ 

!ll!. "Degoslt account" means a demand, lit!l!lc!fil'!n9ll, gassbook, or.§Lmll;![~ 

account maintained with ~ bank. The term .9..Q.~ not include ln~mfillt 

property or an account evjd ed by 3"Clf'Wlj;7$ AlMQ~iU ~~n instrument. 

ft 11 Document...nwan_~JJ .. .Qo t oft tie or..a.DlQ.e.lpt of the type described 1n 

subsection 2 of section 41-07- 7. 
-•--..·----,. - . 

ruL ~~ctronlc chat1fil.Q§~r.'.'...rrloans chattel pJlper evidenced pu_Jecorq 

consisting of Information stored In an electrQo~JY.ro.i. 

hbi "Encumbranca11 meons a right. other than an ownership lntere~1J.o.re .. aJ 
121'.Q~ ..• Jbe term Includes mortaages and otherJ1ens on real Qrn~ 

iii 

lh 

11Egylpmeot" means goods other than lnyentory, farm ~rgducts, or consumer 

goQd.ti .. '\ 

'.b.rm products" rn1:1ans goods, other tban .filaMlM timber..»• llto 
"CU tu•~maoter 35:17, 35:30, or 36:3\ or with resQ.ect to w.blcbJt1e 

ru,btor Is engaged in a farming operation and 't,'hloh·are: 
ill Crops grown, grow!O,g._ot.lQ·l1e·gfow;;:·;nciudlngl 

~-" 
-,-- .. -~----·-m-·-CCOi)i 11roduced on trees. \!Ines, and busbes: and 

~ Aguatlo goods producect.Jn.aguacultural operat1ons1 

(21 U~J:ts.tQ~JlQ.rn or unbQ.r . ..1.J.L-1.J,UWl1:.",.!J.J~~.11.X..,11J.K,X.~~.....,.,.,,,.,._,._. 

aguaoultural operaiJons: 
ill SuppJies used or produced Jn a farming operrulon: o.r 
ill eroduots of crops, or Hvestock In thalr.u.omMYfg!Si1Yted etates. 
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~ "Farming operall.Qlf means raising, cultiva~ru:._~Ung.Jatteningj 

grazing, or any other farming, lives.tock, or aguac!,Jltural operruion~ 

ll1. 11Flle number11 means the number as§.l~d to_an initial flnanciQ9-§jateme11t 

Q.Wsuant to subsection 1 of section 41-09-90, 

mm. 11Filln9..0~ 11 means an office designated in seG.llQJl 41-09-72 asJb~pJaceJQ 

file a financing statement. 

!1l1. "FH1ng-offic1e rule" meanu..r.ule adopted under section 41-09-97. 

QQi '.E.nanclng ~temeot" ~2..11~_..a.r_ecord cQmpos~n initial fin_anclD.g 

~tatemeO!.and any_filed record relatingJ<2.tbe Initial flnanclofUtatermm.t 

lm1 '.'.f.Jxt~re fi!ingfl means thJlJillog of a financing statem~Dl.C.9Vfill091JQ9Q§Jbat 

arij or are to b~come flxt1.Jr~s .. and satls_fyin~11bsec!lons 1 and 2...QL$_ection 

~1:.Q.9· 73. J.b.eJerm includes the filing of a f1DanQ.Ln~statem.ru1.L covering 

ggods of a transmittl.t1JL.Y.1lfilY_which §re or are to becon:i.§._flxt1Jrn.§! 

g~ "Fixtures" means_goods that hav~ b~Q.om~_$.QJ]Jf!t.P.d to partiq~r.J:.egJ 
........... , 

property tbstl..a.n.Jw..m.~- them_arise.§..11nder J!:!Jl!_Q.t'.QQ_e.cty~w.i \ 

r.r.i "General ™ngible'' means an,'..wrsorutl.rugQ.fili~.J.Jo.Qfy_gJngJb1n.O.~lru1_g1\QQ, 

other than agoounts. arWtQates ot dlpoett coattel PJtQ~L..C.QITl.nteI.Q~JJQ.ct 

glalms, de~osit accounts, documents, goo.~Jn.s_trun,ents, investrn!;l.nt 

QLQQerty. lett~•of•credlt rights, lette1s of C!.~_qit, money, and oll1Jlg_§.i...Q.!'..f~tl'l~l 
'-·---....... ·• ... 

minerals before axtractlonJJJe term lncludes_Q~ymentj.oJangibles and 

softwar~ 
M..t. "GQo_d falthu means honesty in fact and tbe. observa~_Q.f.re.ilQQflJ2~ 

Q.Qrnmerclal standard~lr dealln0i 

1L ~ngs that are movabjo when a secua.wnterefil11tta.ci1fil?~ 

Ul The term.J.wludas~ 

!.a1 EJxtures; 
M Standing.timber that 1s to be cut and rarno~e.si..!m.d.eu 

QQ.C:te,ianoe or contraQt for sale: 
~ Iha uoborn ~ouog of animals: 
Len Crops grown. growing, or to be growns e~en If tbe crogs are 

produced on tcee.s, ~Ines, or bushes: ana 
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( 
\ 
\ 

LQ) Manufactured homes. 

(2.2 The term also includes a comQ.Yter program eroJ)_edded in ooods and 

anY..filJQQQ.cti~lo.formRtiQn.QLQVided in conn~tign with aJransa..QU.Q11 

relating to th~ prQ9&tn if: 

(ru I.rutm:ogram Is associated with th!t.Qoods in su.m1uJ.:i2nner that 

the program ls customarily considered part of the_QQ.ods..;_..Qf 

ill.1 By becoming the owner of the goods, a person acguires a_right to 

use tb...A_Qrogram in connection with the goods, 

Q} The term does not include a computer progra__rn embedded in gQQds 

that consJst..§QleJ~il~~.gj!Jm io which th.e~12.rnmam is _em.b.ftdded, 

Ttm_ terrn.~o do_e~ not Include accounts, -· dJlti di~cb_att~J 

paper. commernlal tort claim§_ de oslt c~ouo~®~...rne~g_~.'-le.rnf 

Intangibles. lnsJruments, investme lQ./'..QM.tl~.L-o(-credil.rJm,~ 

letters of credit, monfill.i..9Lrul.1..ill!.Q..t..Of':-.9ther rnlnru.21tlefore extract1011 

llL "Governmental unit" means a. subdivlfilQD.1Jl"!SnQY.Jlfil)-flrtmenL..Q_Quo.tY.i 

P-fillro, municipality, or oth.er_unit of tbe government.QfJhe. UnJffi..q_StgLfl§-1....a 

state, or a foreign country, The term Jncluges ai:t organlzatlo.nl).fil'J..Q9...g 

separate corporate existence If !.he orqanizatjon Is eJlg!.PJe to Issue debLQn 

which Interest Is exempt from Income tpxatlon under the laws ol tho U,lite_g 

Stat~ 

~ "Health care lnsuranca recelyabl0 11 me..ar:iun lnteres..LLrt..ru...clalm ld.O.Qfil..§ 

policy ot 111s.urance which ls a eight to PJ!Y.OJM..l of a monetary obll&1~:t:v11 for 

health care goods or services ruo~lde~ 

WJi.J. 11 lnstrument" means a negot!able lnr.itr,ument or any Qlb.fil..W.rillo.9Jb..a1 

~ences a right to the paymen~.monetary obllgatlon, Is notlilrufit 

seourtty agreement or laase, ~~~cnsot:a~e that lo ordinary courSJLJlt 
business Is transfercad by dal~M,cessary lndorsemant or 
a&.1!goment, The teem does not locludej,/J 
mt:P-•11¥Mod;t- ~/,/ 
ru Investment PrL1~ . -// 

.ra.i Letters oJ,credif: Q! 
\, __ ~. '·•··-··-· ·-·· ....... ----------
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dwelling_w.J.tlLQ.r wHbQ\Jt a permarnmt. fouo.ct~tion__w_b~_rJ...m0nected to !he 

required utilities1_and Includes th~J2lun11 ,n'1, heating~ir-condi~onjog, and 

electrical systems contained therein. The term includ~_Q__s:111_y_.§J_ru~ thaJ 

meets all of the requirerr,ents _9f this subdivision !;?JtceQ!Jhe size regwrern_(3_Qt§ 

and with resQe.Q1.&w.him1llil.m.M\.Jfactu1er v~1i1Y.1iJ~_a@.rtificaU.QD 

J:fillv.kfiltby the United Sla~Gretary of housi,09..fil'ld urban devojgQment 

and complies with the standards. es@b.Jl~hed under title 4~. of. the United 

States CQct~ 

ddd..i 11Maoufactured-home lransaction".moans aQ~cured trnruiaction: 

W Which creates a_pJJLchase:money~ecurity lnteresJ.in a.manufactured 

home, 9ther thanamw_ufactured home hrug a~ iovenl(Lry~- or 

(2) LnJfill.9-b. a ms3n_1,1J§~tured home, oth~1.JbJ!DJUl}~..n1Jfaqtured .ttQme.Jl~ld 

as lnvenJQ!Y.1-is the Qrima.!Y....coJ.!ru.e.!'.fil 

14 M.fti '.MQ.agage" meanu..gpnsensual interesUn reaLproR~.d.Yi Including fixtures1 

15 tllruJrncures pJ:tymaoLQr gerforman.ce ouu,_Q!)JlgatiQD..t 

16 ffL "New debtor" meanu.Qersoo....U.,at Qf2Q..Q_mes boLAn.<1.rJ$.JJeb.t.QLunder 

17 s..u.bsect!on 4 of sec11QnA.1:Q~:il..QY.JLsecurit~_g9.Leem~1.1J.Lr.miyiousJy~nJ~req 

18 iruQ...by another .Qersoo.! 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

9.9fL "New value" me~~ 

/ 

W Money; 
{2} Money's worth In proQerty, se!Y!.cM..t..m. new cr®.U.;...g! 

Ql. B.olease bY.sL.trruJsfereE! of an Jnt~rest In prop.fil1Y..QI.fil'.kw~11..nsferred 

to the transfaree, 

/Ifl~Jftrro does not Include an_Qtillg_rulm.~bstltuted for ano.ttuu: . .Q.b.11mtli.Q11, 

_tifi: "Noncash proceeds0 means proceeds otba1 than c.Mh.meds, 

,11•1t■ldMiReertttfeaM 'of deposlr means a ba~ednta(na 80 

\.._,.,..._,.. N,• •urn Qf money b• bttn rlCINid lti.N.JMutc and • 
rlQl'Mll•lbl, .. ta ~.thl aum o1,mon,y otiitwi-1,~1.:~~ 1 

. / 

acMH1ot~·lnMrttmentj. •1!·,:,{I / 

Jil.l·. · ~--~~!~.~!"\!~. of dggo,1j\" ffiHQi i.~CI~/ 
dWl!t.wblOb· m bf trnt•afd on~ on tHt b&.lka of,lfi ruuer. ~ttt( __. .... 

_....,,..,-... 

~___.,.._.. ...... -•-·•A,,.,• .. ~-·•••¥•'•''.,_,,, 
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,;~11St1Mf81 the lpuer, or slJb.filci to other rest~~atloos of the 

/ ,dll■;atrtnaftlf'. me term does not lnciude a <ktQOltt accowi!, 

~ ~ "OblJgor" means a person that. with respect t2,.aoob~se~urmu 
,...._ security interest 10,Jlt.an-agrtcurtura(ij~-~- ;-t~e collateral: ...._ ... _____ .. .--.--.:=a= 

ill Owes payment or other t;,edorrnance of the..QQllgation; 

.(21 Has provided property othl:¾r than the collateral to secure Q.gy_rr,ent_gr. 

other performance of the obligation: or 

@1 Is otherwise accoyntable in whole or in part for payment or otb_er 

performance of the obliga.U.9n.,_ 

The tecm.sJoes not lnclu@Jss!,J_~rs or nominated Q.ersoos unde_r __ ~-l~ller _Qf 

cre.ctIL 

11h ~gloal debtor11
, e~ceglJ)~_y-~~dJrt~Y..bsectlon 3 of s_ectlon 41-09· 3~_mea n~ 

9-Qerson that, as debto(,.JlO.L~J~_g__into a secutl!Y-..Mreement to which a new 

cte.Q.tQLb..M.beQ.Qme bOl!.119 under subseQ.tlQn.!.Qf sectJ.Qn_ 41:09-13. 

mm.filL II p ~.Y..m.rult1r:tlfil)Qll2L~.a~ £l.9fil1fil.a I in tao.gm under wh i C b.J.M a CCQ.!JD.! 

debtor's ru:lMJM.L®llgatlon ~ EJilQfilill!!Y..Obligation. 

nnn.i '.'.EfilJon..reJatecUft~!b._res~c1 to_Mlodivldual, means; 

ill Ibe SPOUSELQLJ.b.e Individual; 

L21 A br.Qlbfil.L.prother-ln-law, sister, or slste1.-h:Haw of J.ruuQQh'.idu~ 

Q1 An ancestor o!JlrJw descendanLQ.Uhe Jndlvldual or. the lndlvlqual'~ 

fil2Q.Y..~ e.i..QJ'. 

ill Any other relative., by blood oc marrlage, QfJb.e lndlvldual or tbe 

lndivldual's sQQuse who shares the_e_.rurutbQ.me with the Individual. 

QQ.Q.i '.ferson related to", with respect to &n...Qrganlzatlon. means: 
ill 8-QWJ..Q0..91rect!y or lndlr~ cootrolllng, controlled bY.i..Ql..Y.~1 

common control with the organl2ation: 

!21 An officer or dlrectolQL.Q~rsor1perlorming slmllarJunctlons with 

respect to, the organization: 
Ql Ao officer or dlreotor of, or a person performing similar functloQl.WJ!h 

c.e.Gpeot to, a person descrtbed In paragr,,mbJ.; 
W The sL?Duse of an lodlYldual described lrl paragraph 1. 2,.or:Jl..Q.c 
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(fil An individual who is relfilflQ...QY. blood or marriage to an indiviql,Laj 

described in paragraph 1, 2, 3, or 4 and shares the same .t1Q.me witbJb.~ 

iodlvidual. 

mm.i 11Proceeds11
, except as used in subsection 2 of section 41-09· tQ_p, means the 

following property; 

ill Whatever is acgulred U.QQJlJhe sale, lease, license, exchang~j_QLQ1_her 

disposition of coll<Jterat; 

{2} Whatever is collected on, or distributed on accotJol.91..@llateral; 

Q} Rights arising out of c_QJl~teraJ; 

(.4.} T.QJ.b..e extent of the value of collpteralJ...glgjms arisio_g_Q!,.Jl of the IQQ~.1 

nonconformity, or Interference with the use of, defects or infrio_g~m~n\ 

Qf rlghts ln~r damage. toi-tb.~ollater_~~ 

(fil io_tl1e extent of the value gf collater.Pil.tld to the e~tewlru!Y..clble to the 

det@r or the secured_Q.ru1yJnsur~_nce Q.QYJ'lble QV.e.~sQD_QfJb.e loss or 

nonconformity of, defects or infringement o.f righ.l§Jn, or.dama_ge to.iJhe 

co II ate l'.fili 

~ '.'..erQmlssocy note" means an l.MJ.ryment th.~1 evidMk~Qromlse to_Qs!Y. .. ~ 

ffiQtleta,y obligation, does uol evldeo~~.M....QJ.rufilQ..Qfil'.~ .. Q,ees no.t_9_o.ntruo 

an acknowledgment b~ a banKJhat lhe bank has rec~lvedJQl.q_~QQ.fill.a.~vm 

20 of rnooey or funds, 

21 ru... '.1:.r.@osal" means a record au1benticated by a-.a(WJJLe_g,Qfiltmlch incJY.®.§ 
\ 

22 tba terms on which the secured party Is wWJ.n .. gJQ.JJ~Q.lcgllateral In f!Jllor 

23 ~~ ~ r2.artla/ satisfaction of the obllgatlon It secur.a_uoder s~&tlons 41-.Q.9..:.U..6. 

24 "Pl..'oh'~ ~=• 1h 41·09·117, 
25 -hu~\J!J,:1;.,);:;} .Jant to cormnUment•i with respect to an adY.enQttma~_ru__,Qtb.fil_yru~ 

2·0 given by a se.cul]d party, means g_ursuant to the secured pa11V.'.1~~m 

28 

29 

30 

31 

\ 

rJJWdless of whether a subsequent event of default or other event not within 
lbi!.~eoured pacty's control has rel!fwed or may rellal'.e the se..QY.C.e.ru,arty from 
the secur§d party's obUgatton. 

tt.L 11Record", except as usad lo "fQill.QQ!d'.', "of record'.'.i..'Jecord or legal t1tle11 
• .ang 

~record owner11
, means lofocmauon that Is 1ns.cr1bed on a tangible medium Qr 
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provided for, addressed to any address reason-9.ble unde.c~ 

circumstance_s; or 

(ll To cause the record or notification tcuw...rm;eivoowithin the lime that Jt 

would have been received if QIQ]erly sent under parag[@h_i, 

zzz. ~Software 11 meqM.__ammputer program and any_supportiJJgjDform-9tio_n 

provided in connection with a transaction relating_ to the .mm1ram. Tbe term 
does not include a computer 12rogram that is included in the defj.flition_Qf 

goods. 

9 aaach 11State 11 means a state of the United States, the District of Columbia, the 

10 

11 

Commonwealth of Puerto Ri.co, the United States Virgin Islands, or a~ 

territory or Insular possession subJect to the jurisdiction of the United States. 

12 QQQ.Qi 11 Supporting obllgrulg.D" means a l~tler-9J:cre..dlLrJgbior secondary obJlQ.filiQO 

13 that syQQQ/js the payment or perfQrmance of an accQuriti chattel paper, a 

14 documenL_g general intanglqJ!l1...[.riJ.o.~trumeo.t&r.. invfil;lm.ent proQertyl 

15 cccc, ~119.lli.~_attel paper" meanfi chat~lP.rum.r av:ldsJ.nced by a record 01 

16 reeords consisting of informaliQJJ. that is inscribe.ct on a tangible megium.., 

17 dddd, "Termination statement" me.ans an .runendment of a financing.statement 

18 

19 

20 

21 

22 

which: 

ill Identifies, q~ the amendment's file nu"mber, the Initial financing 

statement to which It relates: and 

!.21 ~J the amendrn.e~nt is a termination statement orJ.b..aj 

the Identified financing statement Is no longer affect~ 

23 eeee, "Transmitting utllltt means a person primarily engaged In the business of: 

24 (ti Qperatlng a railroad. subway, wllet rallw~r trolley bY.S.; 
25 

26 

27 

28 

.(21 Iransn.tlllfM.QommuolcatlQM..eler.trlcally, electroroMn.e.ttcal!y, or by 

light 

Ql IraosmUtlng goods by pJpeline or sewer: QC · · ·--
. . ' . . . . . . 

.... , ·(.41 · Ira.nsmlttlng O.CJ2!.Q.~ transmitting electricity. steam. gas, Q.C 

29 Wa1.eL 

30 (/ llllf•'' 1i®ertlrkeied ~~rt·Ji[Q~I~ Qf clePOBir ni!i~!~:~ af I bti kl MU•· 
31 1L111 ot money mat·tt haameetved which le oo.t pa,J ....... Ai'I 

'---._____ ·- . _ ... --
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23 

24 

25 
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/ ·un.11.an ent,y onJbt. books of the benk arnt' ar,y docum~ given to 
'~y tbt bank, The t""1 does not lnctude a deposit aesount,.' 

. The following definitions in oth~.rchapters apply to this chapt~.G------· _ __,,/ --~ ...... --_.,,,.. 
~-- ~lcant11 , Section 41-05-02. _______ _ ....... __________ _. 

~ 
11Beneflclary11

, Section il ·05·02, 

~ ~Broker", Section 41-08-02. 

d, "CertlOcated security". Section 41-08-02, 

ft :'..C.M.Qk~_Sectlon 41-03-04. 

L 11Clearlng corporation 11
• Section 41-08-02. 

9.i 11 Contract for sale 11
• Section 41-02-06. 

hL 11Customer11
, Section 41-04-04. 

h 11 EntltlemfillihQJ.d.~L~ction 41-08-02, 

h 11 Flnanclal ase.§Li. Section 4 t-08-02, 

ki 11 l:lolder in due cour_~~, SectlotUJ:.03:~.aJ 

L :1tssuer11 (with resp~.QiJQ£1. letter Qf..Qresill or letter-of-credJLJjgbJL __ Se_<;JLQO 

tl!Q5:_Q2 

mi 1ssuer11 (With re§Q!lQUQ a secu.rltyL.__fut@n 41-08-17. 

ni ~ase~. Section 41·0~~~ 

Qi 
11Lease Qgreoment 11

, SectJon 41-02.1 ·03. 

llL 11Lease contract", SaQJ.IQnA.t:.Q-2.J~ 

~ '.l..e.asehold lnterest"1 Section 41 ·0lio..3.. 

t 11 Lessee 11 
• ..se..c.tlon 41 ·02. 1-03. 

S.i "Lessee In ordinary course Qf Mness", Secuoa 41-02,1-03, 

ti ~'.L.e.ssor", Section 41 •Q2J •03. 

!.l! :'.1iessor•s residual lntere~_ecHoo 41-02, 1-03., 

~ "Letter of credlt'~Sectlon 4j •O~ 
Wi ~Merchant\ SecUon 41-02-04, 
& 11Negotlable Instrument", Section 41 ·03·0A, 

"/.J. ·~omlnated person: Section ~ 1..:.0.6:.011 
L "Note", SM!lon 41-03-04. 
~ ~~eds of a letter...Qf.c19dlt11

, Section 41-05•14, 
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,1'' 4, 
I -

respect to goods in which the secured party holds or held a purchase-mon~y 

§.Q.Qurity interest If: 

g).!. Ihe debtor acg_ulred its Interest in the sottware in an Integrated transq_c;Ji.9nJ.o 

which the. debtor acgu!red an interest in the ggods; and 

b. Ihe debrot_g~Q.Ylr.rutlitlo_terest in the softwar:_e for the princiQalQ_Y.[QQse of 

using the software In the goods, • . 
... , .,"' 

The security lnte(est of ·'a consignor In goods that ~re the subject of a confilf}_nmen_t 

8 ,/ js a purchase- interest in,Jnyentory, 

9 // ,l('.'·lrlbe e:,;ten!J9 which. security Interest Is a gurchase:money security interesl 

1 o
1 

, .. , ., . · ~f\d!i.QD~/4callo n of a payment to a garticula r ob]galion .Jhe_Q;!Yffi'ln I 

1 ~ must be ~~fled: 1L a. ,./tr(~ccordance with any_~sonable method of application to which the garj_~_$ 
.7 

13 ---- agree; 

14 

15 

16 

17 

18 

19 

20 !' 
21 

22 

2 

2 

2 

28 

29 

ht Jn the absence of the parties' agreement to a reasonable.Jllilthg~Jo 

accordance with a.n...Yloler,tlon of the..Qbligor manifest13d _a.l9r bfil.Qrfilb§Jimf2 

Qf..p_roimfil1t_Qr 

e.i. In tt1e absence ol§D.J!greemenLJQ.iLJ:e~sonable1.rutlb.QQ.M.d.rulme~ 

m.anlfestat,lon of the obligou.lnJe.ntlon. in the followJM.Qrder: 

ill 

L~ 

To obllga\lons that are nol_Mcured; and 

If more than onubllgation is secured. to obllgatjons §ecured_..QY 
,,.,,ng .. w. oney se,Q.Yl'..l!y Interests In the order In wbich those 

r d 

t does not lose Its status as_such. eve.n.Jt 

ral also secmes an obligation that Is not .a 

1/ o r a-money collateral also secures 1M 

~ gurchase•money obllgaUon; or 
~ Ibe purchas~rooney obllgatiQn has been cene~c.e~1. consQlW.ruJW.1 

oc cestcuctuce.d1 
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1 

2 
I , 

~)-»~~«J . 3 \ _I,},' lntecest, 
~u,.·J.!c~~4 ,,,,. ·/ 41·QQ•.OA,_(9·104) control of degoJJt agcQunt IIJlllllf'tWQ._ adlflUll of i~ 

6 ,R ffiflll' 
a j" A secured pady.ba§ control of a d.e122slt accQY□t or ~-taiu, 

7 -· 
8 

\ 9 
\ 

' .. 10 
\ 
11' 

12 

13 

14 

15 

16 

17 

18 

a.a The eecured ,oarty Is the bank witb...wblch the deposit account or ~tffhtttt 
oat11o1t1·ctdk>Od Is malntalne<t 

~ The debtor, secur~d party. and..bank.have agreed ln an authentlcgted record 

tb.m.JheJ2fil1!t.wJII comply wltb lostruQUQns originated by ~ imcyr§,QJ2~ld~ 

dlrectlng~posltioo oUho. funds In the dep9slt account orW'.llf~ 
, • MtaM otdt9Qltt ~ltho1Jlil.1rther consent by th.e debtor: Qf. 

~ The sfJcured pact){ becomes the baols's customf.!twlth respect to the dep9sJt ' 

. , · '\, aoeyunt ~ cer1111eate or'deQosf 
~ A..§.~cuc~d party that has satisfied subsection 1 has control. even If th~ debtor 

'·, 
retains the'rtgbJ to direct thQ..d!sposlUon of funds from the de_B-Qslt acgQuoiQr 

~.......... .. 

uncertlflcaieg cfilfil!.9..a~ of deposit. __ / / 
.. ~~-

19 41•09-05, (9·105) Control of eleotronlQ chattel papeL. A secured party has control of 

~20 electronic chattel paper If the record or records comprising the chattel paper are created, 

21 stored, and assigned lo sych a manner that; 

22 .L A single autb9rltatlye copy of the record or records exists which Is unlqye, 

23 ldentlflbble and, except as otherwise provided In subsections 4 through 6, 

24 unalterable: 

25 ~ The authoritative copy Identifies the secured party as the assignee of the record or 

26 records: 

2·1 ~ The authoritative copy is communicated to and maintained by the secured party or 

28 t.be secured party's designated custodla_n; 

29 ~ Coples or revls.lons that add or change an Identified assignee of the authoritative 

30 copy can be made only with the participation of the secured party: 
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~ Excegt ao otbecwiae. '2'Q'ilded lo ~QmfQfl6~.j)Jyp~J;'1 .. QoJ.la.~raJ.gftf1□.ed..La 

th@ Uniform comm~ccls1I C~ 

~ Quantlt~ 

~ Cs>rngutatl~mal or all2cat1onal fQ.C!DJJ.!a..2tm2cedYtQ;___ru 

L ~w m1 QtlJf)rwlse t,royt~~~~MY..Qtber metb2dlJf ..Lh~ 

ldtrntlty of the collateral 112 objectively determlnabl~, 

~ A d~@crlpUoo of collateral as 11all tt~e_rut~Jl~~ets" .QL~all lheMblQfJ; pereonal 

grQp!}ci~11 or ur;lng word~ of eJmliar.Jmaor1 does oot reasQ□ ablY. lcieotl_fyJh.e 

collateral, 

~ f.x.®pt as othe...r,ylse rJtO'iid!3d lo subsoQtioo~{illQD. 2t a securlt)'. 

eotltlemeot. secvrl.tlruzJ!QQount. or commodltyJ1~01,mt I.a §.YfflcJM1 If th~ description 

~~ 

a.a Ibecgltate.fW b~Jhose terms or as lnvestm~nt QCQRQ.ct¼_Qi 

b-L The under1y)ng financial a§sl!l or Qommodity contract. 
I 

~ A description onty1by type of .Q.Qjjateral defined lo the Uniform commercial Cude le 

an Insufficient d~crlptlon ot 
I 

~.......,_,,~""'-.J.>Ot CL.J...:Jm~ 
ec t e ti lement. a securities accgunt. or a Qomn,odlty account. 

.L fm~pf as otherwise provided In subsections 3 and 4, this chapter applies to: 

____ __.£ a.transaction. regardless of Its form. that creates a security Interest In 

personal property or fixtures by contraQt 

b. An agricultural lien: 

Q.i A sale of accounts. chattel paper. payment intangibles, or promissory notes~ 

d. A consignment: 

~ A security Interest arising under section 41 ·02-46, section 41-02-53. 

subsection 3 of section 41-02-90. or subsection 5 of segtlon 41-02.1-56, as 

provided In section 41-09-10: and 

L. A security Interest arising under section 41 ·04·22 or 41 •05· 18. 
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1 

,2" 
3 

4 

'~ 
~v~IVl..\lf-' C 

7 

8 

9 

····10--- .. --··· 

11 

~ 

Th@ appllcatloo m. thh~ chaQlQrJQ.JU.f.tQ~ ioiereelirul §ecured...Q.bJJ.gallo.nJ.s. nQ1 

a~_otttd bY.thQ fact tb.al U1tl obl/wlQo I~ itselt s~.c~ by a tcane~.U.2.tt.QLJnJer~Gl 

12...w~gtec dOQD OQt apgl~ 

~~illlQi.a.QQ)_yJQ_ thft exte n.UIJ.a.t 
' 

/ 
.. lntaresta. expressly QQ.'LeJ'JlLQJ'.§.ru.lQ.n,~~ity, or MfQr@m.e.ol.Q.la 

~~curlty Interest cresHe..d....btlbttfila!sL ... ®J.lllr:¼..Qr governme1J.lij.LyDJt..m 

~ Jhe rights of a transferee b.en~fJ.Qlary or ngmlnated RQI~.QQJmd.er.J1 :'itlfil..Qf 

QJ'Mlt are lodQpendenurut.~Jlfil1Qr under sftctlon 41-0§-14, 

12 ~ Ibis chapter does not appl,dQ; 

13 ~ A landlQcd's lien, other than an agrlcultur~U!.m 

14 ~ A lien. other thsin an agrlculturn.Lllfil1, given by st~tute oc..Qthe.r..rJ.illLOllIDY.19! 

15 ~ervlces or mateclals, but oectlon 41-Q.9.:61J1pplles with respecilQ.._prlorlty of 

16 ~ffi 

17 ~ fill assignment of a clglm for waiJes. salary. or other compfJ□sa.!1.QrLQfJm 

18 ~wt 

19 d. A..§ale of accounts, chattel ~ayme.nt lntang!~Qr promissory note§ 

20 as part of a sale of the business out of which they arose: 

21 ~ An assignment of accounts, chattel paper. payment Intangibles, or prom~ 

22 notes which Is for the purpose of collection only; 

23 

24 

25 

26 

27 

28 

29 

30 

31 

t A!u.§slgnment of a right to payment under a contract to an assignee that is 

also obligated to perform under the contract: 

~ ~n assignment of a single account. payment Intangible, or promissory note to 

an assignee In full or partial satisfaction of a preexisting lndebtednes§.; 

~ A transfer of an Interest In or an assignment of a claim under a policy of 

insurance, other than an assignment by or to a health care provider of ~ 

health care Insurance receivable and any svbseguent assignment of the right 

to payment. but sections 41-09-35 and 41-09-42 apply with respect to 

proceeds and priorities in proceeds: 
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L ~at of a right ce,mu,eoted by e Jwgme.nt,..QlbfilJhan...aJudgment 

ta~~m QO a rlgb.UQ..12aym§ot that was CQll@tecoJ; 

L A right of C§~ornent or s@t·otf. but 

W Sect120 41:Q9·60 apL1lles 'tiltb respect 19 the effect~men.Q.Ld9.b.le.JJf 

recougment .Q!Jl§J:.Qff.aQalrfil.d.e~~YO.lLQLQertlllClllilS..QJ 

daposlt;-.a.o.d 

'21 SectlQn 41·Q~•§fJ.1lPPlles wUb resp~ct to defenses or c1a1m~_2fJu1 

aQCQUIJ.L®-1212.G 

~ The creation Qr tranefer of an inte~Jn.gr lleo QfUruiL9ropertyl inclydlng...§ 

~Me or rentubftreunder ~pt to the extent that provision ls made for: 

W hlens on r.fil!l~perty In sections 41-09-13 and .4J:.Q.9:.Zlt 

(2} ~~n section 41-09·51l 

Q1 Elxtyre flllnfm.lo~Ql.~41:Q~.:.22.iA 1-09-73, 41-09•87. and 41:.Qe.:.~; 

filN 

· -. . .. M1 Security agreement§ covering ge.rs_onal and real proR-e..r1Y In sectlQ□ 
'•, 

\ 41-09-101; 

tJU-,~ignment of a claim s:irislng In tort other tb.anliommerclal tort ~ 

~~~~41:....;·0,........,.· ~aQQ..il-09-42 apply with respect to proceeds and 
\\ 

orl.tl.fl§ In proceed.§.: m: 

ta1i,~: 1A-k:IQIW by this state or a goyernmentat uott ot tm sta11, "" 
41•09-:10, (9-110) Security Interests arising under ch"pter 41-02 or 41-02,1, 8 

22 security Interest arising under section 41-02-46. section 41-02-53, subsection 3 of section 

23 4 t~·o2-~o. gr sub§ectlon 5 of section 41 ·Q2.1-56 Is subject to this chapter, Howevfil.i...YnlliJhe 

24 debtor obtains possession of the goods; 

25 .L The security Interest Is enforceable, even If subdivision c of subsection 2 of section 

26 41-09-13 has not been satisfied: 

27 2..i Filing Is not required to perfect th11. security Interest; 

28 ~ Tho rlghts_QLI.he secured party after def a ult by the debtor are governed by chapter 

29 4..1-02 or 41-02.1: and 

30 4. The security Interest has priority over a conflicting security Interest created by the 

31 gebtor. 

Page No. 41 10030.0600 



1 

2 

3 

Fifty-seventh 
Legislative A86embly 

4.1·09·11, (9•.201 l OtOl[I! tfftoliY4tOI II ot...uo.u.rllUQC.l.tm.lOL 
--•' 

j_. E2SQQPj..H Qthecw/§Q P!00d~d lo .1hl.l.ti1le.d1. -UQ~Jl9!.§.Q!D§fil.iJ_effg_e 

~~ding to the ~1curity ggceQmen1'& terrm~ betW§M..1M.00MJJru.tln.lt 
,/ .,, 

4 // purchHero of the cQllat~rali ar~tgredltor!), 

6 // •~~, A 1..-a ..... llMtot IQ ttHI <th.,Ctr, fl lllo Mlb.ltm la OhlPia 1 a:03.-1. / ~ 
8 3Ht. ..... ,,~13,·' .,,, tt,1 'eas, c,f ®"ff~ thfl ((NfZte, and an~ of~ ~ 

11 

12 

18 

19 

20 

thoM 1\IMl,tn,.b DmYMkn of lbAII •tatulU cqnttpl, FtJhll lQ s.g,nQI~ with an~ 
1'1$Hioablt IWIYW hal Qf'W tht lfflot tbll ii ages;ttttg thttc1to, •j 

~ In caaQ of conf!lot betwQe□ this chru;iter and a ryle.._of law, st@tvte, or rnillllruJ9.n 
de§crlbed lo subsection ,LJhe rule of IQW, §tatute~J" regyla.tlQn controls. Fallyrn .m 
~.mply with a statute or regy!atlon.J;i~~ctlo. subsection 2 has on!t tbe...e.fmQ! 

lb.eJ,1truute or re I I te.ffW'J of I secur,d pft ftp-/' 

c;omgfy wilb • atatute or n.rltJ1ttmr..thtru2hapter 41-~ a falfure to eo,nmy ~ ~ 
PtlWilkxJ m oblPW 4l:O&, , 

This chapt~r does not: 
rL ~alldate any rate, charge, agreem.eQL...Qr.urac.tlce that vlolates a rule of law. 

§tatute, or regu_w!lon,mprtoecri;-;~tlon 2: or -------
Qi extend the application of the rule Qf ls!W.Jtatute, Qr regulatlon to a transaction 

not otberwlse subject to it. 

41-09-12, (9-202) Title to collateral immaterial. ~p..Las otherwise provided with 

21 respect to conslgllments or sales of accounts. chattel__P-apar. payment lntanglbl~ 

22 promissory notes, the provisions of this chapter with regard to right§ and obllgatlons apply 

23 wbether tltle to collateral ls In the secured party or the debtor~ 

24 41-09-13. (9-203) Attachment and enforceablllty of security Interest· Proceeds• 

25 §upportlng obUgatlons • Formal requisites. 

26 ~ Aiecurlty Interest attaches to collateral when the security Interest becomes 

27 enforceable against the de!2tor with respect to the collateral. unless an agreem~nt 

28 expressly postpones the time of attachment. 

29 '-i. t:xcept a~ otherwise provided In subsections 3 through 9, a security Interest is 

30 enforceable against the debtor and third parties with respect to the collateral only 

31 1t 
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1 fL x'alue hu been ~ 
2 ~ Tb~ debtQr ha.t.rigbts lo the QQllateral 2r..trut~Jrn.M.teulsh~J(11~ 

3 OQ!lateral lQ B Hl~IJ(Qd '2arty; and 

4 2i One Qf the to!lowlog coodltlooe I§ met: 

6 W Ibe debtor has authentlcet~Qc;urlty agceerneot that PLO.Yl®.SJt 

6 ~§QrlptlQO of the co11a1era1 and1 If tbft seQur~ffi.$.LCQY.~r~ llmb~LtQ 

7 be cut. st deFJcrlption of the lsmd concerned; 
8 

9 

10 

11 

12 

13 

14 

15 

16 

(2l The QQUateral Is □Q•...a.cectlflcated seQurlty aod hun.Jhe._posses.§lon.Qf 

the secured_ Pa□y under section 41-Q9-33 pursuant to th~Ld.rullQr~s 

§§curlb1 miceement; 

ill IM..gollateral Is a certlfl®-t~qyrlty In registered tormJ':~ 
segurlt:,: certificate has been dellverecU.Q.lhe §ecured party unwu 

section 41-08-27 pursuant to the debtor:s security agreement;_Q[ 

W Ibe collateral Is deposit accouotuectronlc chattel paper. lnveetment 
property. letter-Qf•credltg9hts. m·w,s;a,tfflbated'ci,rt~·atW Of di~) 

omi the secure.d..Qa ti~s control under section 41-09-04. 41-0.a■~ 
17 41-09-06, or 41-09-07 rs o the de..lwn sec 9.!~emenr. · -

18 ~ Sybsectlon, I§ subject tQ_s~ec~tl~-~~~~~ ........... ----~ ............ ........-. .......-~"-'-' 

19 b~nk, section 41-06-18 on the security Interest of a letter-of-credit Issuer or 

20 nominated person, section 41-09-10 on a security Interest arising under ~apter 

21 41-02 or 41-02.1, @nd section 41-09-16 on segurlty Interests In Investment 

22 property, 

23 ~ A person becomes bound as debtor by a security agreement entered Into by 

24 another person If, by operatlQn of law other than this chapter or by contraQt 

25 ai The security agr§ement becomes effective to create a security Interest In the 

26 person's property: or 

27 ~ The person becomeF generally obligated for the obligations of the other 

28 person. Including the obligation secured under the security agreement. and 

29 acquires or succeeds to all or substantially all of the assets of the other 

30 person, 
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1 ~ Mawe~tQ a §fJ~Jnw§.§lLrJ . .tb.e~a.tmt. 

2 4-i If tbg §~c.ua.d..~acty I§ a..b.YW..oiftQ.@~mte, chatl~RaP.~r~QaYmeo.Untsingl.bJe~.j. Q[ 

3 prorolH2ry note§ .Qf ..a..@D.signQt 

4 L Sub§QCUQO 1 dQfUI not apply unl~ii tb@ eecyred ,12.atl~'.Junfill§.d_YfilteJ .. an 
,; s19rearoeo1: 
6 ill TQ chru:gu_a9k uncolleQted collrueral: or 
7 

8 

ral Otber:wl§Q tQ fvll or lirolie.d r~cour~,e agaln.alJbq_Q®.tQlQLUstQQOda..,y 

obllgQr ba§ed on the nonpayment Qr.,Qther defai.iH 9.UUl..a.CQ_Q!JnLde..b.tor. 

9 QC other ot2llgor on thes~;...and 

1 o ~ Sub§eotlons 2 aod 3~o o?t apQ1y4 

11 41•09•18. (9·201) Addltlonal duties of ,,cured pan~.h1vlng~otr.ol.l').f.c;oll.Bltr.i1 

12 1 IbJs section appllos to cases In whlcb there Is no outstandlng sec.u.mwtlgat1o.o 
13 @nd the secured party Is not committed to rnake advances1 IQQlli..QbJ.J.MtiQJ.l~.JJ.r 

14 ~~ 

15 ~ Wltblo ten day§ after receMog an autMnticated demand by...1M_d.e.b1Q.G 
16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

~ 8 secured party having cgpte9I of a d~poslt account Qr ~mWMW:Wlctteg1 

,·(Wiil HIII.IJ.Mit under subdivision b of subseQtlQn 1 of s®UQn 41 ·09•Q4 

~hall send to the bank with which the deposit account ~ted · .1. 

·a t:Sr ratJMQQllls maintained an authenticated st1;1tement that releases 

the bank from any further obligation to comply with lnstryctlons originated by 

the secured party: 
!i A secured party haying control of a deposit account or,• llk)lrtfflcated 

,. a ■ r • lf;dlJXll,under subc!lvlslon c of subsection 1 of section 41-09-04 

§hwt 
ill Pay the debtor the balance on deposit In the deposit occovnt or 

- l■Mrartfficate ofdepoett: m 
~, !21 Imru;fec the balance on deposit Into a deposit account or a□ 

w 711 #UiMl[fAttiflCatl otdtQQlilin the debtors name; 
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Flfty-seventt, 
Leglslallve Assembly 

~ ThQ IQ~l luw of tb~<J@r wo2ae ~e.ctlfJ"1.e 2f tltle.Jb.e..gooda arQ 
CQmUd ggyerns Qflrf§ct120. tbQ effect of perferufQ.o..QLQQOQ.e.d~,..a..o.dJ.be 

prigcity Qf a egQurlty loter~G1 In gQoda @vared b~cJ c;Qrtlficate...ol..1ill.a.Jr.Q.!I1J.b.ujme 

the gQrxJs b~Q9.lll§...CQYered b~ Ml§..c;enlOoat(l 2f tltl~ unrn tbe goQd~&m~1Q...b.~ 

,90~~nild by the cectltlcate of Otla.i 

~.l9•304l Law eovernmg Rtrte2ll20 aod 11t12rllY ot.murllY loltrulJJn 

The lor;al law of a baok's Jurisdiction govern~ pacf.eQ11Q.O, tbe effect .Qf_~_mto.n..01 

nonped~.Qllm and tbg prjorlty--2.l~ecurlty interest In a...rulQ.O§lt acco.unLQ{ 

_._ Qf.~aintalned with that bank, 

2i The fQ!lowlng rules determlM a ban~'§ Jurlodlct!on for pJ,Jrposes of this 12rut 

sL If an agreement belween the l)ank and the debtor governing the deRQSil 

account a, CldlflolM of aRS>tii,,xg_ressly grovldes that a P@ctlcular 

JyrlsdlctlQn Is tbe bank's Jurt§dlctlon for p1.uposes of this part, this chaQW.r._QJ 

this title. that Jurledlctlon Is the bank's 1JrlsdlctlQI1 

If §Ybdlvislon a does not apply...fil1d an agreement betwflen the t>aok and Its 

customer governing the deposit accoul'J\·a:o,Mal'dr'Mfa•1•xpre~s1Y 
provides that the ~greement Is governed by tbe law of a partlc_ylar iurlsdl9tlon, 

that iurlsdlctlon ls the bank's Jurlsdlctlon..l 

If neither subdivision a n~rulfil:; and an agreement between the bank and 

the bank's customer governing the deposit account aMll'it\f:6' ~it ,. 

expressly provides that the deposit account QfCWW.. dl-ttJ.A, 
maintained at an office In a particular Jurl sdlctlon, that jurisdiction Is the bank's 

Jurisdiction. 

~ I one of the preceding subdlviLJlcms applies, the bank1s lurlsdlctlon Is the 

rls Identified In an acco nt statement as the office 

30 41•09-25. (9-305) l,,aw governing perfec o 

31 Investment property, 
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Fl tty-seventh 
Leglslatlva A68embly 

1 1' ~S21 fH 2tberwl§e.prQ'iid@d 1Jul.lbpei:;t10n 2 and subseQtlon z 2t se~.QO 

2 4.1 ·09·32, a floaoQ/nQ.J.ls\tem~t.rruJ.fil .. b§ .. WMl9 perfiQt .ft!I gecuri~Jnt.e.r.e1tumd 

3 agrLoul1klral llQos, 

4 ,! Ihe flllog gf ft Ooaoclog §ta1groen111 OQt oecena~ tQ Q§dect a seQyrJ1Y..J.ntere.§t 
5 a. Ibat la QActectod urwec sub1eQUQo 4, 6, a. gr z QJ 5ecU20 41.oe-2e; 

6 ~ Ihill~.s2edectQd ,,md~r §Wioo.41-09·,~-W~.it.attach~s; 
7 ~ lo property iYbJQQI to a ,statute. r~g~latlQO, 2t..ir~JJ.~m1.~~_ci1QD.J. 

8 o.f 5<tQtlQO 4 j-09-31; 

9 ~ lo..gOQQS lo PQSSg.HJ§IOn Qf sL.QsJUee whlob.A.P-e..rfEM.Y.n®.tJil!P.Q.iyl§fQO a or b 

1 O of §UQSeQUon 4 of S8GUQO 41 •0e-32: 

11 ~ lo certlflci!ted §QQYrltle§, document~ g9ods, or mstrum<mt~ whlgh.J.i.t-e....~G.w..d 

12 without fil!ng or possession under svbaoctlon 5, 6, or LQI.ae.Qlion 41 ·09-32; 
13 

14 

16 

16 

17 

'i8 
/ 

t lo collaterql lo tbe secur~d party's possesslQ□ under §tt.ctloo 41-09·3~~ 

~ lo a certlfir;ated i;ecurlty which I§ pedected by delivery of tt,e ~~ 
certificate to the secur!3d party ung~ctlon 41-08-33~ 

~ lo deposit accounts, .electronic chaUel Qciper. Investment Q!QQ.e.m'... 

letter-of-credit dgbtswa,_.t,rtter;M ·::, clJIOOM, which Is 

perfected by 9ontrol under section 41-09-34; 

19 / L In proceeds which Is R!irfected under section 41-09-~5: ./ 

20 / 1 That le perfected under §ectlon 41 •0~·36: or / 
21 -· . . ' f .. 1IU'flfj''li' ' ., ' S""'t:'i•AI ' / / 
22\ ~ If a secured party assigns a perfected security Interest or ag~~:~l_t~_t_ftl lien·, a filing 

23 "'-......____ under this ohapter Is nQt required k> co~~_m!Rw;jeetedStatus of the security 

24 --immnt:agalnst credltors..of ond transl'erees from the original debtor, 

25 41•09·31, (9·311) e,rtectlon of security lotuasts In property subject to certain 

26 statutes, regulations, and treaties, 

27 t. Except as otherwise provided In subsection 4. the ming of a financing statement Is 

28 not necessary or effective to perfect a security Interest In property subject to: 

29 ~ A statute. regulation, or treaty of the United States whose requirements for a 

30 security Interest's obtaining 12rlorlty over the rights of a lien creditor with 

31 respect to the property Qreempt subsection 1 of section 41-09-30: 
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Fifty-seventh 
Legislative Asaembly 

~ ae'1lcm 36·01-Q~, 1: 

~ 6 coctifloate_:2.f.:1!1!§~Ull§ of HD9ffllY!J~dl<;UQO wblctuuQ.YlQliJQ(Jl.G~~ 

lalere§t tg be lodlQitftd 2n lh~-~~lcate a$ a ~Qodltloo or re§ylt of tb§ 

~Y!.11~ !otore§t'~ obtainlog mJQ.CJ.~c.JhfLI:lghtt1 of a Jleo cr~ltQcwilh 
CQIPOQt tg lb~ PCQP@rtJJ; QC ,/ --

~ Qompllaoce wlttt lbtt regulr~oumts of '1 §tatute. r~gulaUQ□ a Qr treatlJJ.mdb.ruLJn 

§ubaectlon 1 for Qbt_alolngJ2d2rloc.9.yer the rlgh.1&.2.la..Jleo <credltQr ht egyJyaJ.enU.Q 

lhft flllg,g of a Oi3.anclng titatemeot vnder thl~ cb~~~pt as otberwlse 
,,,,-• 

provided lo aubsecUon 4 .arul~.Di...4.1-.0~·33 aod subsectlanu...e.nd..6 of section 

~ 1-09-36 fQr good a covered by g c;ertlflcate of title, a §ecY!il~intereet lo propert:t 

~ubJeQt to a statute, regulrul.m w treaty described In aubsec\lon-1 may b.e 

perfet.it§d QOIY by compllaocft with tbosJUequlremeotfJ, and a security Interest sQ 

Wlifected reroiidl□s perfected notwithstanding a chanoe In the use or tranflfer 2f 

pos~~sslQn of the collat.e.ca1 

3-i. Except as otherwloe prQvlded In subsection 4 and §ubsectlQns 4 and 5 Qf sect1Q11 
l 

41-09-36, duration and renewal of Qerfectlon of a secyrlty Interest perfe~~ 

QQffipllance with the reqylrfilQ!lnts prescribed by a statute, regulation, gr treaty 

Q§§9ribed In subsection 1 are governed by the statute. regulation, or treaty. 111 

~ respects, the security Interest Is subject to this chagter, 

~ During any per!og In which collateral subject to a statute specified In subdivision ~ 

9f subsection 1 Is Inventory held for sale or lease by a person or leased by that 

penmn as lessor and tbat person Is In the busineso gf selling goods of that klod1 

ibis sectiQn does not apply to a security Interest In that colleteraf created by th@t. 
, ' 

person,··' 
L" 

1 .. 9·32. 9·312 erfe tion f securit In erests In chattel paper, deposit 

ts. goods covered by documents, Instruments, Investment property. 

.L A security Interest In chattel paper, negotlable documents, lnstrum_~Qtsx:01 

Investment proc,er1y may be perfected by filing, .------------
·-·· --- . ··--···-·---·-·--·--·---------·--
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Legislative Aasembly 

1 ~ r.xcept H ~tberwlse gcQit,l.de<LJn oubeectlQOJ. a and 4 of u1ct1QD.4.l•OQ•~O fQr 
2 

3 

4 

6 

6 

: ( 
9\ 
10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

PtQcf)ed1; 

lL A eecucib' lotereat Jn a de12ot1it acc2uo1 Qr •·~~~•~!§.-l't Qf 
!$8 It WI' Q§ perf@cled ooly by CQDll'Ql Yoder sectlQO 41 •.Q.8:.lt 

ii A□d exQiU2t as gtherwJ~e Qrovlded lo ~ubaectLQo 4 of aectlQo ~ 1-09·28.~ 

SQCYtib' loterest In a lfJU~r•Qf •QrQdU right may be porteQt~d onlyjJy_Q.Q.QU'Ql 

undar s~cuon 41•0~•34;.AQd 

~ A.licurlty interest in moo~ ,, ....... 'Cldl'1rtRJrtrHPJIJS 11ay be 

pedected only by the secur~~ady's taking. po§Besslon !.mder section 

41 •08·3~. 

· ~ . While goods are lo tlte...posse~§lon of a ba..!.le..fz that hae iGsued a negotiable 
do.Qumant OQYirlng thagood&i. ... . .. 

~ A security Interest ln.J.M.M.Q.dun~Jwiected by perfecting a security 

Interest In th~ document~ MSJ 

~ A.§.ecurlty Interest pedected In thq document has ~rlorlty QYer any seG.l.filt.¥ 

ln1erest that becomes ~eQted In the gQods by another method during that 

1lnllL 
~ While goods are In the possession of a ballfle ib.ru..ha§ issued a nonnegQtlable 

documenl.Qoverlng the goods, a security Interest In the googs ma~, be perfected 

QYl 

~ Issuance of a documen.UO the name of the secured party; , 
" 

b.t The ballee's receipt of notification of the secured partv's lnterest~r 

Qi. flllng as to the goods. 
/ / 

Qi. ~ security lqterest lrr,adtlQated certlfjcat11 oJ dtQQII certificated s,c'urltles. 

e ti b 1d c ent or Instruments Is pedected without fillnga(fhe taking of 

6. 

.,.,,,,,...,,.. 

f r from he t ch sJ.QJ.rut extent that it 
... .-- . 

_., security agreement. 

baHee, other than one that has Issued a negotiable document for the goods. 
remains perfected for twenty days without fillng If the secured party makes 
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Fifty.seventh 
Leglslatlve Asr.ombly 

mUa.b.lt..lo...ttle uebtor the '10Qdl or dQcumeot& cepr,uW11!ngJh~.s~JQL.tb.e 
PU[PO§g of; 

iL Ultimate sal§ 2c e~ch,mge.;_gr 

~ L2adloQJJ.Oloadlng. st2clog. shlpQlng, trannb1Diilil9, manYf@Qturlrul, 

w:octtutog, QC Qth@rwlse dealing wftb them In a manmuJuwlmlnar:y to.lMlr 

~ 

t A.9.13rtected &eQuru~ lotere§i In a •I% Jl 1; a..-111 adr .,,w~rtlf!Q(ijwJ 

§ecur11y. or Instrument remains P.~IEcted focJ.we.nty da~s without flllog If 1ru2 
secured RBtlY dell'{er§ the secyrlty certlflcateet<c■ &1Mfaiilll~of~m 
lnJ1wm~ot to the debtor !Qr the purpose of; 

iL UlUm.a.l'l §ale or e~cbange: or 

~ Presentation. collectlQOj enforcement. ceo!zwal. or registration 91 transf erj .. . -, 

~ ~fttJc thQ tw~m~~ay period ~pQcifled In subsection 5, ~. 9rl lixplres. perfection 
, ~· . 

d§pends upon compliance with !bii Qbaptel'J ,,\ 

~~33, (9·313) When po11.tUl~.dtfu'.m.Jo secured party peruru 
sepurlty lnttrest without flllnQi 

l. l;xcept as otherwise provided ln~~ectlon 2. a secured '2.fil1Y. may perfect.a 

§e9urity Interest lo llldffliited ctttlflmitb of ~egotlal/le <Jocum~ 
/ 

ggods. lnstrum~nt3, mooey, or t@nglt,le chattel paper by taking posse§slon ol the 

collateral, A seQwM P~dY may ,mrtect a security Interest Ip certificated sec_urltlas 
,-··· ----~ by taking delivery of the certificated securJJl~odecsectlon 41-08-27, 

~ 0 V ficate of title ISSUftd by this stat~ 
secured party may perfect a security Interest In the goods by ts1klng possession 2f 

the goods only In the clrc;umstances described In §Ubsectlon 4 of section 41 ·09-36, 

~ Wi1b. respect to collateral other than certltlcated securities and goods covered by a 

document. a secured party takes possession of collaternLln the possession of a 

person other than the debtor, the secured party, or a lessee of the collateral f[Q!J} 

the debtor In the ordinary course of the debtor's business, when; 

a.,. The person In possession authenticat~:; a Ji1cord acknowledging that It holds 

posse$slon of the collateral for the sQcured party's benefit: or 
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Fifty.seventh 
Leglelatlve Assembly 

1 ~j•09•~~1~-flrf1Q11RD b~ oon1t'.OL 

) 

I 

2 :L A ~q,cyclty,lntere~t tnJnv1utmeo1 ~rQW!ct~JieQ.QiJU~c.o.w\§. 1111 IRPII •~ 
3 -Mlill IJI I ~ I •l§tter-of-cr.w11Lrl9hlt QC electr.Qnlc..Q.l~Q.®.lll.tn.aY.~it 

5 or 41-oa-02, 

6 2.i 8 §QQUtl1~ lot§rJ§UO d~QO§it a~QQ.UOl§, ~IQ,Q,1.rQQIQ Qb,ru1W.12aper, l~ttQC•Qf:ru.IDJ 

7 dQbts ,an~••, ...... ~-•~· -O!Sllal1llii ~w~d.-bY CQotrol urid.ttu,e.Qt!.Qo,, · 
/ 

~ 1 ·Q9•Q~t 41 ·09•05. or 4 l •Oe•07 when the s~ru2a□~talns cootroL~a-/ 
./ 

remain§ p,rtect®..t2~nttQJ.9nly wbll e tbU§.~~n§ .cor'ilrQL ,,,,,. 

~ lL~ecurlty Interest In lovestment.1IBm.erty la i2ect~ b:t~ot1trol under eeQIJQ.!J 

11 41-09-06 from tbe time thQ ~™~®..nlrQLa.od remain§ ~rf ~l!fil..bY --~ 12 ---_ ... ~ __ .... -...... 

13 th The §ecure.d pady does not hay§ control;.filld 

th One of the following occyr~; 

ill If the collateral Is a~ated security. the debtor has or a~w 

poS§esslon of.1b!l.securlty cectlficate: 

(2} If the cQ!laternl Is an unQer11flcat~d...securlty, the Issuer has regls.tfile.Q..Q! 

reglstera the debtor ~a the registered owner; Qr 

Ql It the collaterQI Is a security entltl~ment. the debtor Is or becomes_l_M 

entitlement hQlder. 

14 

15 

16 

17 

18 

19 

20 

21 41-09-35, (Q-316) Seour1d party's rlyhts on disposition of collateral @ml In 

22 ruoceeds, 
23 .L Except as otherwise provldeg In this chapter and In subsection 2 of section 

24 41 .. 02-48; 

25 flt. A security lntere§t or agricultural lien continues In collateral notwithstanding 

26 sale, lease, license. exchange. or other dlspoeltlon thereof unless the secured 

27 Q.arty authorized the disposition free of the security Interest or agricultural lien: 

28 and 

29 ~ A security Interest attaches to any ldentlflabl~ proceeds of collateral. 

30 2. Proceeds that arQ commingled with other property are Identifiable proceeds: 

31 ~ If the proceeds are goods, to the extent provided by section 41-09·5~ 
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Fifty.seventh 
Legislative Aesembly 

~ Ill~ ex12lcallilll Qf r.our rnontb.o, .FJ.ftetlb.e ggggg b@d b.flQ.OID.i .. lQ..Q.Q.Y~r.ed.1 

~ MtQUCUY lnlQ(@flt !n..d,QQO§lt jQCQ.UOl9' QlfWIQat. at dtQQit Jqtw_~o.f=.c.r.id.11.(l~hti, 

or lovegtroeot r>roi2ed , Q@deoted under the IU'li.Qf the baok'alw'~1t20, 
~.'.§..J.url.Mtln r ' .lurlsdlcUQJJ, the §ecv.r:lll§a 

lntermedl~uy'a Jvcl5d mmodlt)! ln!,Wlid/a(}'.'s JYrletilcUoo,.aa 
~ ......... _,,,._ ..... --·•-· , ... 

apglloabla,.remtt!o§ Q§d~Qted Y□ tll th~ earlier of: 

~ Ihulm.q..tb.LtHQ.U!l1Y.Jnlgce§t WQUld h8Y!Lb.QCome .U.OWtrf§C.~ YO.da.r.JMJaw 

of that 1Yt.hidlctloo; or 

~ Ibe expiration of four month~ attfl!~.M.2f.lb.e.Jm~1l1~1r1~Qli.Q.uJQ 

another jyrlsdlcU2n. 

L If a security late.r§.at deacrlbed lo eubsectlon e bQcome§ 12erf ~.YD®L.1be law of 

the other lYmdlctloo before the earlier of the time or the eod of lruu2QIJ.Qg 

d.~-~wot100, It remains perfected tbereafter,Jithe $ecurlty lntere~ 

doe§ 001 become perfected under the law Qf the otb~tr Jurisdiction befo.m..tb.o...e.a.rll.er 

Qf that Ume or the ,end of that perlod~~J.mperlecteg and Is deemed never 

tQ have been pedected a§ against a purchaser of thJl.@» . .raJJnr.Ya.lMfiL 

41-09-37, (9•~11} Interests that take priority over or take free of 11sa1rlty lot.er.t..11 
2r agrloultural Ben, 

.1' A security Interest or an agrlcyltyralJi.eD Is subordinate to tho rights of; 

a.i A person entitled to priority under section 41-09-42: and 

~ E2<cept as otherwise provided In subsection 5, a person tbat becomes a lien 

creditor before the earlier of the tlmA~ 

ill Ihe security Interest or agrl9yltural Ilea Is perfect~ 

!21 One of the condition§ specified In subdivision c of subsection W 
s~ctlon 41-09 .. 13 Is met and a financing stati:,ment covering th';) 

collateral Is filed\ 
2. Except as otherwise provided lo subsections. a byyer, other than a secured partyl 

of tangible chdttel paper,..QQQY.roents, goods, Instrument§. or a seQurlty certificate 

!akes free of a security Interest or agrlcultural lien If the buyer gives ya!ue_ao_g 
receives dellv~ry of the collat~ral without knowledge of the ~lty Interest or 

agricultural lien and before It Is perfected. 
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Fifty-seventh 
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1 '-1 For purposes of determining the rights of a creditor of a conslgne~ law other than 

2 tt1i§. chaQter determines the rights and title of a consignee while goods are in the 

3 Qonslgnee's possession if, under this part. a pedected securjt~ Interest beld by~ 

4 consignor would have priority over the rights of the creditor. 

5 41-09-40. (9·320) B"'yer of googs, 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 ,,, 
• 

.L Except as othe,wlse provided in subsection 5, a buyer In ordinary course of ... 

business, other thgua pefson buyi~·g farm products from a person engaged In 
_,,,,,~·· 

min ff ti n akes free of a security int~rest created by the buyer's seller. 

e securlt In e est is erfected and the bu er nows of its exls ence. -!f ~ 

cra·AC MIIO<lk tkWtt ···, M'·fri ttfffaiiY'eOtiri~Vii, ~~$: a!! to seeurtty ..:, 

11 ... IOd IHIMilln',..,_ W lbl,bWW..W.-.Mf~, ~.E!'c~ 9. l'IYMt·• 
thlrtlalillfiiBl'OIP'ftWdt DIN 111 IWIOBwbo IMMIO»'OPldf Jwestodffidffl8 

. ~oa11· rxw, outv1"1'>ci' o,fa 'W(W~skiri s: ;•ltioh IOCMIAM• _. ./ '... . ,J .. ,.,., 

fl H lllill 21' 111f os, 
~-----~~-

Except as otherwise provided In subsection 5, a g~er-oUfoodu,:om a l2erson who 
us ·· for us:e:]~;~;rsonal. family, or household 

purposes takC::Js i, ee of a security Interest. even If perfected, If the buyer buysi 

a.i Without knowledge of the security Interest: 

t2.i Eor value: 
Qi erlmarll~ for the buyer's QersonaL family, or_hQ_ysehold purposes: and 

~ e.e.tore the filing of a flna11clog statement covering the goods, 

~ To the extent that It affects the prlorily of a security Interest over a buyer of goQds 

yndJl: subsection 2. the period of effeotlyeo.ess of a filing made lo the JurisdlctlonJ.n 

which the seller Is located Is governed PY subs®tlons 1 and 2 of section 41 ·09-36, 

~ A bu~c lo ordinary course of business buying oU, gas. or other minerals at the 

wellhead or mtneM~ or afte1 extract1on takes free of 9n Interest arising out of an 
encumbrance. 

~ Subsections 1 aod 2 do not affect a security lnlerest lo goods In the possessl.Qn..Qi 

th§ secured pacw under secttoo 41 ·09·33. 
~ If a secured party who has perfected a security Interest In crops or U~stock, or If a 

lleobo!der who has created a nen by statyte...Qr..~:.therwlse, which Includes 

Page No, 68 10030.0600 



Fifty-seventh 
leAlslatlve Assembly 

' 
21 f 
22' 

23. 
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' 2~,, 

2e, 
21·-.\ 

28 

29 

~ 

I 

agricultural liens. intends f.Q.lmpose liability for the security Interest or lien against a 

crop or livestock buyer, the name of the secured Qarty or lienholder must apQea1 

on the most current 11st distributed by the seQretary of state ~uant to~ction 34 

of this Act. In order to appear on the list. secured parties or llenhold~rs must file 

with the secretary of state or In the otnce of the register of deeds Jo any countyjn 

this state a form prescribed by the secretary of ~tate which contains the 

Information prescribed by the s~cretary of state under section 41-09-92 or 

contained on a form prescribed by the secretary of state under section 35-17-04, 

35-30-02, or 35-31-02, 

L When a crop or livestock buyer Issues a check or draft to a person enggOOQ.in 

farming operations In payment for crops or livestock In order to take free of security 

Interests or liens against such crops or livestock, the crop or livestock buyer must 

Issue the check ot draft for payment Jointly to the person engaged In farming 

operations and those secured parties or llenholders who have a security interest or 

lien In the crops or !lvestock sold and whose names appear on the most current llm 
or lists distributed by the secretary of state at the time the check or draft Is 1~9.i 

A claim for relief may not be commenced by a secured part~ or llenholder agalnfil 

a crop or Hvestock buyer for a loss Incurred as a result of Issuing a check or draft 

after January 1, 1986, which does not Include the name of a secured party or 

llenholder under thls section more than elgbteen months after the date of the 

check or draft unless within the eighteen-mo.nth perlQd the secured pady or 

llenholder sends a notice as orovlded und~r tbls seQ.tlon, but In no tNeot cao the 

action be commenced more than five ye~ra after the datQ or the check or draft. 

~ 

ti Be sent b~ certified mall to, or personally seryed upon. the crop or live_~ 

-~ 
1l.t t:!ame the pernon engaged I□ farming operations andJhe date of the check or 

draft that olves cise to tbe claim: 
~ Slate theJntenuon of the secured Party oc Heobolder to mak.e a claim: 
~ State the aomuot the secured party.Qr uenho!der is claiming: 
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·· 1.'·:/ ~ .Give a description of and the amount of crops or livestock upon which the 

· ·2 claim is based; and 

31 

4'i 

~ 
' 1 ·~ 
i 

a;l 
\ 
9·'\ 

I 

1<,ti 
fl 

·14 

1~ 

:~ 
? 

~ 
1t 
1a·\ 

it 
19!:;,-' 

20'\ .~ 
21v 1 

22 .. 
2~ 

24 

25 ·f 
26 

21· 

28' 

29,1 ,, 

t State that the secured party or llenholder has commenced an ~ction seeking 

judgment against the person engaged in farming operations or such person 

has filed or has been placed in bankruptcy or receivership Pl.Q~eedings under 

chapter 32-1 o. 
~ A complaint by a secured party or llenholder may not be filed or served against a 

cro[) or livestock buyer for collection of any loss sustained by the secured party or 

lienholder through any transaction filed pursuant to subsection 6 until: 

~ ~_judgment hc!s b~obtained and a good-faith effort made to collect that 

judgment against the person engaged in farming operations, or that 

proceedings against the person engaged In farming operations were stayed 

bY federal bankruptcy proceedings, or that recelvershlQ proceedings have 

been commenced under chapter 32-10: 

~ Within eighteen months following the date of the check or draft, the notlce 

regylred to be sent pursuant to subsection 7 was served upon the croo or 

livestock buyer and reciting or Incorporating by reference all the lnformatloo 

contained In that notice; and 

o. A 11st Is made of any other collateral taken by the secured party or !ienholder 

ru;_ security on the same debt from the person engaged In farming operaJJ.Qnfu 

Including a statement of value, status, and plans for application ou.Y.Qb 

cgUateral to the indebtedness of the person engaged In farming operatlo.M..i 

9i A.crop or livestock buyer takes free of any security Interest created by, or any Ilea 

against crops oc livestock of, the person engaged In farmiog operatlQn.sJt 

a.. Ibe crop or livestock buyer has compiled wltb the reaulrements of 
subsection Z: 

~ e~ldence. of security Interests or Hens does not appear Qo.Jb.e_m.o.s1 .current 11st 

prepared aod distributed by the secretary of state pursuant to sections 33 and • 
34 of this Aoti or 
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Q.i The name of the person represented to be the seller of the crops or li1£esto9Js 

does not appear on tho most current list prepared and distributed mgsuantJ.Q 

sections 33 and 34 of this Act. 

41-09-41, (9·321} Licensee of general Intangible and lessee of gogds In ordinary 

course of busf ness, 
.L In this section. "licensee In ordinary course of buslness11 means a person that 

becomes a licensee of a general Intangible In good faith, without knowledge that 

the Hcense violates the rights of another person In the general Intangible, and In 

the ordinary course from a person In the business of licensing general !ntanglble~ 

of that kind, A person becomes a licensee In the ordinary course If the license to 

ill§ person comports with the usual or customary practices In the kind of business 

In which the llcenoor Is engaged or with the licensor's own usval or customary 

practices, 

~ A licensee lo ordinary course of business takes Its rights under a nonexclusiv~ 

license free of a security lnJru:e.ru.Jn.J.tte general lntanglble created by the llceosQL 

even If the security Interest Is perfected and the llceosee knows of Its exlsten~ 

~ A lessee In ordinary course of business takes Its leasehold Interest fref!..QU 

security Interest In the goods created by the lessor, even..lf the security Interest Is 

perfected and the lessee knows of Its existence, 

~1.!.09◄2, (9•322) Priorities among conflfctf.nasecurlty Interests In and 
agricultural liens on same coUateral, 

.l Except as otherwise provided In this section, priority among conftl.Q.tlng security 

itlmtQsts and agricultural liens lo the same collateral Is determined according to the 

foUowlng rules: 
~ Q.onfilctlng perfected security Interests and agricultural !lens rank according to 

priority lo time of filing or perfection. Priority dates from the.earUer of the time 
a.OUng covering the collateral Is first made or the security Interest or 
agrlcu!tural lien Is first perfected, lf there Is no period tber.eafter when there ls 
neither: filing nor perfection, 

~ A.oerfeQJed security Interest or agrlou!turcd Ilea has priority o~er a coomcung 
unperfeoted security interest or agr1Q.yliuca1 nan. 
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¼ s_ection 41-05·· 1.8 with respect to a security interest of an i§fil,lfil or nominated 

Qerson: and ... ~~--~ - ----········-- ., .. -

d.t Section 41•Qa~10-wlth respect to a security interest arising under chapter 
•' ... 

41•02 or 41 .. 02, 1. 

'µ· ·· ··A perfected agricultural lien on collateral has priority over WWTM1'.dsi'Jtiof.,, 
/ 

/ 

same collateral If the statute creating the agrlcultural lien so provides, 

41-09•43. (9·323) Future advance,, ,. ---------- --
---· ,, 

----.____~xc~pt as otherwt§§ p~trrsubs'~ctlon 3, for purposes of determining the 

priority of a perfected security Inter.est under subdivision a of subsectlon 1 of 

section 41 ~0942, perfection of the security Interest dates from the time an 

ru;ivance Is made to the extent that the securltrnterest sec1Jres an advance that: 

~ Is made while the security Interest Is perfected only: 

W Under section 41-09-29 when It attaches: <1r 

(2.). Temporarily under subsection 5, 6, or 7 of section 41-09-32: and 

16 ~ ~ursuant to a commitment entered Into before or while thQ 

17 security Interest Is Qerfected by a method other than under section 41 .. 99.29 

18 or subsection 5, 6, or 7 of sect/on 41-09-32. 

19 ~ Except as otherwise provided In subsection 3, a security Interest Is subordinate to 

20 tha rights of a persoo that becomes a lien creditor to the extent that the security: 

21 Interest secures an advance made more than forty-five daye after the person 

22 becomes a lien creditor unless tbe advance Is made: 

23 ~ Without knowledge of the Han: or 

24 ~ Pursuant to a commltmeot entered Into .without knowledge of the Jleth 
25 ~ SubseQUons 1 and 2 do not apply to a security interest held by a sacured,partv that 

26 Is a buyflr of accounts. chattel 12aoer, payment Intangibles, or,Qromlsso~ notes or 

27 a oonslgoor, 
28 ~ EKcept as otherwise provided In subsection 5, a buyer of goods other than a buyer 
29 lo ordinary course of business takes free of a security Interest to the extent tbalil 

30 secures advances.made after the earlier of: 
31 it Ibe time the secured party acgu!res knowJedge of the buyer's purchaQe: or 

Page No. 73 10030,0800 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

22 

Fifty-seventh 
Legislative Assembly 

sL Otherwise would have priority solely under subsection 1 of section 41:.00•4~ 

or section 41 -09-44: or 

12.t Arose solely under subsection 3 of section 41-02-90 or subsection 5 of 

section 41-02, 1 ~~-6.i 

41-09-46, (9·326} Prlorlt~ of security Interests created by new debtor. 

L Subject to subsection 2, a security Interest created by a new debtor which Is 

perfected by a filed financing statement that is effective solely under section 

!1 -09-79 In collateral in which a new debtor has or acquires rights Is subordinat.-) 

to a security Interest In the same collateral which is perfected other thanJ~.Y..a flied 

financing statement that Is effective solelY.J,!lliier section 41-09-79, 

2. The other provisions of this part determine the priority among conflicting secur;!y 

Interests in the same collater:alMrf.ected by filed financing statements that are 

effective solel-x under section 41-09-79, However, if the security agreements to 
,,,.7 

wh~b,«:new debtor became bound as debtor were not entered into by the same 
/ . 

/·6rlglnal debtor, the conflicting security Interests rank according to.mlorlt)'.'Ja time of 
/ ' /,1 the new debtor's having become boun.d.t \ 

41 •09•47, (9·327) Priority of security Interests ht deposit account 11'\111. 

tWHr!~tmUtmllGl!IU~~• . The following rules govern priority among conftlctlng 

security Interests la tbe same deposit account or UflClf1tftcmld a;tHtcatt· of~ ,► 

L A security interest held by a secured party having control of thueposlt account or 

uncertiflcated oertff1cate of daposjtunder secJl.Qn. 41-09-04 has priority ovec a 
conflicting security Interest held by a secured party that does not have control, 

23 ~ Except as otherwise provided In subsectlonu and 4, security Interests perfected 

30 

31 

by control under section 41·09·34 rank according to priority lo time of obtaining 

cont©!. 
~ Except as otherwise provided in subsection 4, a security Interest heldkthe b~ok 

wUb which the deposit account or uncerttfleeted eer:tffleate of cftpoeH • maintained 
has prloclty o~er a eonfltctlng secuclty Interest held b~ another segured pactyl 

8 security Interest perfected by contr.o.Luoder subdlylsloo o of subsection 1 of 
seouon 41 ·09-04 bas orlodty o¥er a seou111Y. e b 
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1 2£ A security Interest In fixtures, whether or not perfected, has priority over a 

2 conflicting Interest of an encumbrancer or owner of the real property_Jt 

3 2i. !he encumbrancer or owner has. in an authenticated record, consenteJi.19 

4 the security Interest or disclaimed an Interest In the goods as fixtures; or 

5 bi I.rulilebtor has a right to remove thf} goods as arutlnst the encumbrancer or 

6 owner, 

7 L The priority of the security Interest under subdivision b of subsection 6 continues 

8 fQr a reasonable time If the debtor's right to remove the goods as against the 

9 encumbrancer or owner termlnat~~ 

1 o ~ ~ mortgage ls a constryct.lon mortgage to the extent that it secures an obllgation 

11 Incurred for the construction of an Improvement on land, Including tbe acgulsit.!Qn 

12 cost of the land. If a recorded record of the mortgage so Indicates, ExceQt as 

13 Qlherwlse provided In subsections 5 and 6, a security lnter13st In fixtures is 

14 subordinate to a construction mortgage If a record of the mortgage Is recorded 

15 bmoce the goods become fixtures and the goods become fixtures berore the 

16 completion of the construction. A mortgage has thl§ prlorlt~ to the same extent as 

a construction mortgage tQ.Jbe extent that It Is given to refinance a construction 

mortgage, 

~ A l)erfected security lnterost In grops growing on real property has prlortiy O'ter a 

cQnfllctl_pg Interest of an encumbrancer or Q.w.ner of the real property If the debtor 

_. hfts an Interest of record In or Is In possession of the real p,roperty, 

'"';!' N• ,,_ l!n11 lh __ :_ tacont•111,u1mmtor• Qf;HOUQQ' 4z .. 1 l:tl~ 

'•,, 

17 

18 

19 

20 

21 

22 

23 

24 

25 

28 

27 

28 

29 

41·09•55. (9·336) Accessions, ,.,/ 

.L A. security Interest may be created In an acce~~lon and continues In col~ 

M®.roes an accession. . -----------
If a security lntere§t Is perfBcted when the collateral becomes an accession, the 

~ except as otherwise provided lo subsection 4, tbutber provisions of this part 
determine the priority of a s1cuclty Interest lo ~o accession, 
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1 a.. A socurit>' Interest that Is perfe~<:1 under subsection 4 has priority over~ 

2 §.Q.Q.Urity interest that Is unperlected at the time the collate,ral becomes 

3 commingled goods, 

4 ~ If more than one security interest Is perfected under subsection 4, the s~gw1y 

5 Interests rank equally In propoct!Qn to the value of the collateral at the time It 

6 became commingled goods, 

7 41-09•57, (9·337) Priority of security Interests In goods covered by cerUflcate of 

8 title. 1'1 while a security Interest In goods is perfected by any method under the law of anQ.tbfil 
9 jurisdiction, this state ls§ues a certificate of title that does n.Q.U..how that the goods are subject 

10 tQ the security Interest or contain a statement that they may be sublect to security interests not 

11 shown on the certlfi93te; 

12 .L A buyer of the goods, other than a person ln the buslriess of selling goods of that 

13 kind, takes free of the security Interest If the buyer gives value and receives 

14 delivery of the goods after issuance of the certlflcate and without knowledge of the 

15 securlt~terest: and 

16 '-1 The security Interest Is subordinate to a confllctlng security interest lo thE>~goods 

17 that attaches, and Is perfected under subsection 2 of section 41 •09-31, after 

18 

19 

30 

Issuance of the certificate and without the confllctlng se_cured party•s knowledge of 

the security lnteam..i 

41•09•58, (9~338) f!rlo it o secu It In e " 
It~~ , 

statement providing certain Incorrect Information. se by_a 

filed fiaancing statementwvldlng information described In subdivision e Qf subsection 2 of 

4. · fi t lfil!l 

i 

In reasonable ceUance ur200 the Incorrect lnformatlona.o.d 

Instruments, or a security certificate, recel'tes delivery of the collateral, 
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41-09•59, (9·339) PrlQrity subjeot to subordlnatlon1 This chapter~ not preclu@ 

subordination by agreement by a person entitled to p(lorlt~ 

41·09-60. (9•340) l;ffeqtiyeness of right of recoupment or set-off against depoaj! 

account Of;--&■nrwilfi,Mt. 
.L Except as otherwise provided In subsection 3, a bank with which a deposit account 

or. 11•lfll t ■ff Plffl1i Is maintained may exercise any right of recoupment or 

set-off against a secured party that holds a security Interest In the deposit account 

or Qiiliitiuat •••~ 
2. Except as otherwise provided In subsection 3, the application of this chapter to a 

security Interest In a deposit account or c:eeMcall Qf'dlJOll-doeM1.>t affect a right 

of recoupment or setMoff of the secured party as to a deposit account•• 13 a ?1 
a 1er:?tl'Pnalntajned with the secured party. 

3, The exercise by a bank of a set-off against a deposit account 01 ril2 o•M 
If.ls Ineffective against a secured party that holds a security Interest In tbe 

deposit account or~ of~ thlch Is Qfilfected by control under 

subdMsloo c of subsection 1 of section 41-09-04, if the set-off Is based on a claim 

ruialnst the dobtor. 

41·09 .. 61, (9•341) Bank's rights and duties with respect to deposit account ox 
~·~ dti$:hsK. E~cept as otherwise provided In .subsection 3 of section 41-09-60, and 

unless the bank othewlse agrees In an authenticated record, a bank's rights and duties '.'liilb 

respect to a deooslt accou;..,.... •of deD<ilt maintained with the bank are not 

terminated, suspended, or modified by; 

.l The creation, attachmeot. or perfection of a security Interest In the deposit acc.Quru 

:lf:1t.ft 

~ The bank's knowledge of the securlt~ Interest: or 
t Ihe bank's receipt of Instructions from the secured partl'.1 

~U•Q9•62, (9·342) Bank's eight to refuse to enter fnto or dl1clo1e existence of 

control agreement, This chapter does not require a bank to floter Into an agreement of the 
kind described lo subdl~lslon b of subsection 1 of section 41·09•04, even If Its customer.J.Q 
reauests or directs, A bank that has entered Into such an agreement Is not cegulred to confirm 
tbe existence of the agreement to another person unless rcqu~£ad to do so by Its Q~ 
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creation. attachment, perfection. or enforcement of a security Interest irii.l_t}.~ 

account. chattel paper, payment Intangible, or promissot:y note: or 

~ Provides that the assignment or _transfer or the creation, attachment 

perfection, or enforcement of the security interest may give rise to a default, 

breach, right of recoupment. claim, defem~e. termination. right of termination, 

or remedy under the account, chattel paper, payment Intangible, or 

promissory note. 

~ Subsection 4 does not apply to the sale of a payment lntanglble or promissory 

OQ!e, 

6. Except as other:wlse provided lo sections 41-02.1 ~33 and 41-09-69 and subject to 

subsections 8 and 9, a rule of law, st~tuto., or regulation that prohibits, restrlctsl or 

requires the consent of a government. governmental body or officlat or account 

debtor to the assignment or transfer of. or creation of a security Interest 11'.kM 

account or chattel paper Is Ineffective to the extent that the rule of law. statyte, or 

regulatloo: 

sl.L Prohibits. restrl9ts, or requires the consent of the government, governmental 

body or official. or account debtor to the assignment or tran§fer of. or the 

creation. attachment. perfection, or enforcement of a security Interest In the 

account. or chattel paper: or 

P.i. Provides that the assignment, transfer, cres1tlon. attachment, perfection. or 

enforcement of the security Interest may give rise to a default. breach. right of 

recoupmeot. claim. defense, termlnauon, right of tenntorulon, or remedy 

under the account or chattel paper, 

L. Subject to subsection 8, an account debtor may not waive or vary Its option under 

subdivision e of BLW~egt!on 2, 
a.i This s~tlon Is subJeet to law other than this chapter which establishes a different 

rnle for an account debtor who Is an lndl!ildual and who Incurred the obligation 

primarily for persona!. farnHy, or household purposeai 

a. Ihit section does nQt appl~ to an assignment of .a health ~ losuranoe 

·1~,11cefyable, . ) 
: . ~-- - ' L I ,/ 

<_:~. , \' ~ '!It)~ ~C11 ~ 0 , 
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... . 

~ Is not enforceable against the person obligat~d on the promlssory_note o~ 

account debtor: 

~ Does not impose a dyty or obligation on the person obligated on the 

promissory note or the account gebtor; 

Qi .QQ.~s not reguire the person obligated on the promissq_ry_note or the accQ.l.!ll 

debtor to recognize the security Interest, pay or render performance to the 

secured c,arty, or accept payment or performance from the secured oart_y; 

d. Does not entitle the secured Qarty to use or assign the debtor's rights under 

the promlssorY note, health care Insurance receivable, or general intangible, 

Including any related Information or materials furnished tQ the debtor in th~ 

transaction giving rise to the promissory nollzJ]ealth care Insurance 

~elvable. or general Intangible: 

e, Does not entitle the secured party 10 use, assign, possess, or have access to 

any trade secrets or confidential Information of the person obligated on the 

promissory note or tbe account debtor: and 

.. ~ Does not entitle the secured party to enforce the security Interest In the 

--· ,;· ''ifl\promlssoni note. health care Insurance receivable. or general jr,tanglble, \ ...... ,,, 
41-dft'ft (9.•409) Restrictions on assignment of letter-of-credit rights Ineffective. 

L 6Jfilm In a letter of credit or a rule of law.J. statute, regulation, custom, or pr~ce 

appllc~ble to the letter of credit which prohibits, restricts, or requires the consent of 

an applicant, lssuer, or nominated person to a beneficlary1s assJgnment of or 

creation of a security interest in a letter-of-credit rlgbt Is Ineffective to the extent 

that the term or rule of !aw. statute, r!;lgulatlon, custom. or practice: 

as. Would impair the creation, attachment, or perfection of a secudty: Interest In 

the letter-of-credit right: or 
b.t erovldes that the assignment, creation, attachment. or p9dect1on of the 

a,ecudty Interest ma~ give rise to a default breach, right of recoupment, claim. 
defense. term!nauoo, right of termination. Qf. remedy under tbe letter-of-credit 

r.lQhL 

~ Io the extent that a term lo a letter of credit is Ineffective under subsection 1 but 

would be"ettel'tlve under law other tban .toll chapter or a custom or practice 
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apgllcable to the letter of credit. to the transfer of a right to draw or otherwise 

demand performanQQ under the letter of credit. or to the assignment of a right to 

proceeds of the letter of credit the creation, attachment. or perfection of a secur!ty 

Interest lo the letter-of-credit right: 

~ Is not enforceable against the a2pllcant. Issuer. nominated personi_m: 

trmJ~feree beneficiary: 

~ lmpos~s no duties or obligations on the applicant, Issuer, nominated person, 

or transferee beneficiary: and 
c. Does not require the applicant, issuer, nominated person, or transferee 

beneficiary to recognize the security Interest. pay or render performa1,ce to 

11 the secured party, or accept payment or other performance from the secured 

12 ~ 

13 41-09•72. (9•501) FIiing office. 

14 ~ Except as otherwise provided in subsecti(.)D 2, If the local law of this state governs 

15 (2erfectlon of a security Interest or agricultural lien, the office In which to.01.e...a 

16 Ooanclng statement to perfect the security Interest or agricultural lien Is: 

17 ai. The office designated for the filing or recording of a record of a mortgage on 

18 the related real property, If: 

ill The collateral Is as-extracted collateral or timber to be cut: or 

!21 The financing statement ls flied as a fixture filing and the ~ollateral is 

goods that are or are to become fixtures: or 

it Ib.e...9fflce of the register of deeds In any county In this &tate or In the office of 

the secretary of state, In all other cases, Including a cas~ lo which the 
c.ollateral Is goods that are oc are to become fixtures and the financing 

statement Is not flied as a fixture flllng, 

~ !be office In which to Ole a Onanclng statement to oerfect a security Interest In 
collateral, Including fixtures, of a transmitting utility Is the office of the seoretaey of ......... 

!!lQ.le, The flnanglng statement also constllut§S a fixture ltllog as m..the collateral'::~ 

19 

20 

21 

22 

23 

24 

26 

26 

27 

28 

29 

30 

31 

Indicated lo the flnaoclng statement which Is or Is to become fixtures. \ 
:41·09-73, (9•502) Contents of financing atatemeot •_Record of mortgage a1 J 

10030.0800 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

21 

28 

29 

Fifty-seventh 
Legislative Assembly 

I 
I 

I 

.l Sublect to subsection 2. a financing statement Is sufficient ooli'. if the statem_fillt: 

~ Proyldes the name of the debtor: 

~ Provides the name of the secured party or a representative of lb.U§.Qfilfm 

~ 

~ indicates the collateral covered by the financlnrutateffifil1t 

~1 1fl■·atJatncinl:...,wot••to bt flNlctiZ _, ~ undet the1 aa• ,.,..:~/~:8• M~abte ct&ecnt,1MS)Yot·tHt Of'00tt'M •. 

100,,;tna ,_PNnbt e whki1 itw Al'PPldY • k>cltod. Qi 10x otblc addttiOoaA 
1ntwQ1N.,.._ ~ thl Fogg Secucb ~· pt,tNA INI◄ t;. 99:190, Sta\., 

l~I 'bi.S,1.1H1J.i·■ PCWltbtd AV tho IHlltW'Y.Gf ... an¢ to bit•· 
s~l i fiQaowjng stat1men1 muat im;fudt tne"loelftf'~edk/& 'nu,,iM 

I ; ~. 1 f ' ,:._• ,; ' 

· . fMN/flltflMJiJ,Meaffdn, ~<llHtdfbtm ~JWOi .. W eddr¥t9\thA.~ ~ •\·,·•~-~,, 

W~¥ •.• ,IQQ YOilH OfomronlcllYfl8' flflklnaM'.11 tib dtbtClr and 

nr,..••· 
•;~:PrmddH·!fJltMf securjty or ftd«at ts)( ldentffitatton·~r Of th6111btot; · · ,~ 

t..~••,, eca~9es .. ,~ _rpa11~. ~ fDc tbt SfCW'ld oadYfd~ 
l, ·vlJ.1)1 ~I~ ._l)Y.., 

~-~;, PmW..l,t-;.~bllddCIH f0( tb• debtort(H. ' 
\~ Except as otherwise provided In subsection 2 of sectlgn 41·09·l2','fo be sufficient. 

\ a financing statement that covers as-extracted collateraLorfln:;ber to be cut. or 
' ..... .,,,,, . .--· 

wblch Is filed as a fixture filing and covers goods tf'iat are or are to become fixtures, 

must satl~~ suhsectron ·1 and'also~ .. -. 

~ lndJcate that It covers this type of collateral: 

.b..1 Indicate that It Is to be filed for record lo the real-property records: 

~ erovlde a descrJotlon of the real property to which the collateral Is relatrui 

sufficient to g!ye constructive notice of a mi;,rtgage under tbe law of this state 

if..ibe. deserlpt!on were contained In a record of th,e mortgage of tbe rQru 

property: and 

~ ~ debtor does not have an Interest of record lo the real property. provide 

the name of a rer,,~rd owner, 
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\ 

-3.t A record of a mortgage Is effectl\'.~_.Jrom the date of recordln_suu.unancing 

statement filed as a fixture filing or as a financing statement covering as-extracted 

collateral or timber to be cut only If; 

a. .The record Indicates the goods or accounts that It covers; 

b.L Irut9oods are or are to become fixtures related to the real prog_e.,t"escrlb® 

In the record or the collateral ls related to the real property described in the 

record and Is as-extracted collateral or timber to be c!!t 

c. IM record satisfies the requirements for a financing statement In this $ection 

other than an lnQlQatlon th.~t it i~ to be flied In the real .. property record&; and 

d.i The record is dul:v__racorded. 

4. A financing statement may be flied before a securit~~ment is made or a 

st¾curlty Interest otherwise attache§.i. 

P;i r ·tr .... ~M,tfflecffb''ga(~!·p'r~tectlo~~~~ri7i~?thl'ri~nfl~"fW~tr61

~' syst~lJtrtOst 

m,.■Ml~ tttret··n5ontt,t <I• ~ffl ·et,enge 'to· re~· M ehangl' i,,.,$ 

\ 

•'Lilli n121 flRIIWIO Memonr mwttw~ bY botb, tho debto, and HQH1<'1-,. -­

•·• Mflnieb1HIIJUXNIOW M tht ~ ftnlQCiOQ,tWtfJWOL M- . 
·'. Jt; I nlPttnJr i NDIL1Q£0i0~ do~ ®~ P1il~?}9)~,-~.l@,W..4 

P ·Uf 11•-1r20CP1Ia ·IQCMf ~Kl~.QYOW ot federal ta~ Identification 

-=~tfflmOMi¢tlM!Tll'Mf•110CIClll~-w not b~ 
·

1111•••'"•~~,~tP.rax':.~~J;,;•·.;;;f1~A:·:rl~JiJ',~rt ·¥~o·~-.~s . . . ,. . 
• .. 1mr:st:r1.llcord. 

~1 .. 09.z4; · (9•50~) Nome cf debtor and ~•curt\d-part~ ·· 

~ All.osmc!ng $latement aufflclently provides the .nam.e. of the debtor: 

sL If the debtor is a registered organization, only If t.he flnanclng statement 

g,rovldes the name o1 the debtor Indicated on the public record of the d,~bttJr's 

1.YrJsdlctlon of organization wh:Gb. ~'s the debtor to ha~o been organlzedi 

Q.L lf..tM debtor Is a decedent's eatate, onl~ If the flnanclng statement proyldes. 
the name of the decedent and lndlcat~s that the.. debtor Is ao eatate: 

~ 11.tbe debtor Is a trust or a trustee acting with respect to property held lo trust. 

only If tba flnaoo1ng atatemeot: 
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6 sub12ect100 .cl 

e 41·09•81. (Q•51Q) ettectiveness of fll•d reegord, 

7 i A med record lsJtltActivo Qnly to the extent that it was fifed by aJ2§t,QQn thl\Lma¥ 

a ruu under sectlQo 41-oe-eo. 
9 ~ A rQQord authorized by one 1ecured part~ Qf rQQQrd doe§ □Qt rufe.Qt the fln@□Qlng 

1 o $tatemeot wlth re§pect to another secured party o! cecQr.d.1 

11 ~ A.gootlnuauon statement that Is not filed within th~ $Ix-month ®tiod prescribe~ 

12 subsection 4 of section 41-09-86 is loeffectlye, 
13 41•09·12, (9w~11) Secured party of record, 
14 L ~ secured party Qf recQrd with respect to a financing §tatement Is a pers2□ w.h~ 

15 name Is provided as the name of the secured party or a representative of the 

16 $ecurQd party lo an Initial financing statemstnt that has been filed, If an Initial 

17 financing statement la flied under subsection ·1 of section 41-09-85. the assignee 

18 named in the lnltlal financing statement Is the secured party of record with respect 

19 to the financing statement. 

20 Z, If an amendment of a financing statement which provides the name of a person as 

21 a secured party or a representative of a secured party Is flied, the person named In 

22 the amendment Is a secured party of record. If an amendment Is filed under 

23 

24 

25 

26 

27 

28 

29 

30 

31 

subsection 2 of section 41-09-85. the assignee n~med in the amendment Is a 

secured party of record, 

3, A person remains a secured party of record until the filing of an amendment of the 

financing statement which deletes the persQI1. 

41-09·83. (9-512) Amendment of financing statement. 

.L. Subject to section 41-09-80. a person may add or delete collateral covered by. 

~tlnue or terminate the effectiveness of, or. subject to subsection 5. otherwise 

amend the Information provided In, a financing statement by filing an amendment 

llla.t 
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1 IL lrJeotlfies, b~ lt1 me number, thQ lo1tialfloaoclog otatemo11LI2..whiQh..lh§ 

2 umQodroeot relwes~ aa.d 
3 ~ If tbe ameodmeot relateti to an loltlal floanmog statement fl!r.1..Q.t.lllc.QLd§.dJ.ru 

4 filln.g offJs;o desQr!bed In sub~\yl~loo a Qf 1ubseQtloo 1 Qf sec\lQ□ 4.1.~,. 
5 provldea the Information rzpeclOed lo eybsectloo 2 2f sectlon...4_1 •Q9• 7J. 

6 t except as otherwl1e urovlded lo §ection 41-09-86, tha fll!ng of ao..amen.QITI!illlJciQ~ 

7 02t e~teod tbft gerlod of effectlyeneu of th~ flmmclng sts1teme□t. 

~ ~ A floaoclog statement that I~ amended by an amendment that adds cQtlaJfJt.RU§ 

9 effe9tlve as to the added colls1teral oal~rnJbe date Q.f..the filing of IM 

1 o omendmeru, 
11 ~ A financing 5tatement that Is s1mendeg by an amendment that add$ a d®!.QrJ§ 

12 effective as to the added debtor only f(Ql!l the date of the filing of the ame.ndmeot. 

13 .~ An amendment Is lneffectlye to the extenUt 

14 a..i Purports tQ delete sAII d~btors and falli~ to provide the name of a debtor~ 

15 QQY§ted by the financing statement: m 

16 ~ P.w:pQrts to delete all secured parties of record and falls to proylde the □am~ 

17 

18 

1,J,11;,i,IJ' 
,,.,,,,' 

·.~., 

21 :l 

22. 
23..-' 

24 

28',, 

26,,) 

27 
'·, 

2a:~ 

29,;,\' 

31 

of a new secured party of record, 

41-QQ .. 84. Termination statement .. Remedies .. Fees. 

·: jjw·- r11NdW~ «iverin9 consumer goods )'s'med'·attttt December 31, 

1973, then within one month or within ten days fo!lowlng written d~mand by the 

debtor after there Is no outstanding secured obligation and no commitment to 

mmte advances, Incur obligations. or otherwise glye value, the secured party shall 

file with each flllng officer with whom the financing statement was filed, a 

termlnaUor, statement to the effect that the secured party no longer clalf]Th_g 

security Interest under the financing statement. which must be identified by file 

number. In other cases when there Is no outstanding secured obligation and no 

written commitment between the secured party and the debtor to make advanc~ 

Incur obligations. or otherwise give value. the secured party, unless requested by 

the debtor In wrjtlng to continue the filing. must send to each filing officer with 

whom the financing statement was flied, a termination statement to the effect that 

the secured party no longer claims a security Interest under the financing 
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8 ;i 

' 
9 

,, ·,, .. , 
10 '> 

'1/ 1 V,\lt;~ ., 

1'11, 

'~ ., 
16 

\ ... , 
1~ 
18 
,19 

20·, 

21 

22 ·, 
23•~ 

24 

28',•,, ·, 
2&.;} 

27-: 
:•~ 28,J•' 

... ~) 

30 

ltalfuneot oor underJhe central ootlcg ewe.mJ wblch 11b.aU b~ ld.e.ntlfied...QY.Jll.Q 

aumtier. A termination atatoro@nt tzubmltt§d b~ a pgreo.n...Qitlli1b.anJtullliYI.e.d 

Q@□Y ot CIQQCd mus1 be aQcompanled b~12arata wrlUeo ~tat~ro~nt.o.t 
ft§§lgn~nt cQmplym with s13ctlon 41 ·Q~MJnclud,ng ~™l.Qil~.r.e.guke.d 

t.ee. If any, If the affected §ecyred party falls to file a trnlnsttlon statemeniJLe 

r!3gvlred by thl§ subsectlQD within sl~dijyt; Qf when the seQured obligQtlQDJtlY.!lY 

saU§Oed, and the debtQr bas not r~rnuested lo writing thru.rut1ill.oufU9ntl{Mg, 

lbeo under egctlQ□ 41-0Q· 120 the securfillruldy 1s Hable to tbe debtorl2.r.J20.e 

buodred doll@r§ and for any loss causedJQ..the debtor by iavcb fal!yre. The debtQ.~ 

written requeel fQr a filing t2 b~~Y be made at aoy time and be 

effective under this section. If the aHecte.g_~red party fall§ to file a termloallim 

itQtement within tfJ□ day& after grQper written demand by the d~ then under 

section 41-Q9· 120 the secureu party Is liable to the debtQr for one hundred dollars 

~nd for any loss caysed to the debtor by such failure ... 

fu Qn gresentatlon to the Ollng officer of a termination statement, the flllng officer ..fillaH 

note the termination statem..ent In the Index, If the filing offk,er receives the 

termination §tatement 10 duplicate, the filing officer shall return one copy of 1M 

termination statement to the secured party stamped to show the time of receipt of 

fu§ termination statement. If the flllng officer has a microfilm or other photographic 

record or an optical disk of the financing statement. and of any related continuation 

§tatement. statement of asslgnm~mt. and statement of release. the flllng office.r 

may remove the originals from the flies at any time after receipt of the termlnatiQQ 

statement. or If the filing officer has no such record, the filing officer may remove 

1be originals from the files at any time after one year after receipt of the termination 

statement. 

3. The fee for flling antj Indexing a termination statement. Including sending or 

delivering the financing statement. Is five dollars. For any financing statement filed 

after April 8, 1991 • the fee must be paid at the time the fee for filing the flnanc.!n.g 

statement Is paid. 

41-09-85, (9-514) Assignment of powers of secured party of record. 
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1 .L exceQt as 2tbttoolee pro'ilded In autaecUPn 3J11J.oillal.flm.tnutal~rnooi ma~ 

2 at.fle.cl uo aHlgomeot of f.111 of th~ ~d Qany'r1 QQwer to autborizQ an 
3 ameodmtot t2 tbe flnaoc-lng statement by providing the mune and maillng_a.d.drJJI§ 

4 of tbe asolgoe1 as thQ name and addreH of the secured pacb11 

5 ~ ~pt @s 2therwhu1 provided lo eubsectlon a, a secure.d party of record ma~ 

6 ,u.1slgo gf recQrd all or r2act of It§ p9wer to aulhorlze an amendment tQ . .aJlnan~.i.rui 

7 statement by rlllng 10 tbe filing offic§Jll1..a.rneodmeot of the floanciog 12tatQ11Hm1 

a which: 

9 ~ ldenUfles, bY lts (lie number, the Initial financing statement to which It rel~i 

1 o b..i Provides the name of the a§§lgnor: and 

11 2.i erovldes the Mme aod malling addres$ of the asslgne~ 

12 ~ An assignment of record of a security Interest In a fixture covered by a rec9rd o1~ 

13 mgrtgage wblch Is effective as a financing statement filed as a fixture filing under 

14 subsection ~ Qf section 41-09· 73 may be made only by en assignment of record of 

1 s the mortgage la the manner provided by law of this state other than this tltle, 

16 il-Qi•I§, (9•515) Duration and effectiveness of financing 1tatem1nt • Effect Qf 

17 lapsed financing 1t1tement, 
.,.-" .. ~ .......... --., 

18 t Except·as otherwise provided In subsections 5, 6, and 7, a filed financing 
\ 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

~ The effectiveness of a flied financing statement lapses on the expiration of the 

____ -·-,,.. period of Its effectiveness unless before the lapse a continuation statement is filed 

Q..YI§Uant to subsection 4, Upon lapse. a financing statement ceases to be 

effective and any secyrlty Interest or agrlcultural lien that was perfected by the 

financing statement becomes unperfected, unless t.b.~.§AQYrJ!YJDterest Is perfected 

otherwise. If the security Interest or agricultural lien becomes unoerfected upon 

lapse. It Is deemed never to have been perfected as ags3inst a purchaser of the 

collateral for value. 

4. A continuation statement may be filed only within six months before the expiration 

of the five-year period specified In subsection 1. 
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,,..,•· 
/..·· / ~'1.,,til....., nci awl Shi '®lat MmlitY DMll\OIUr Ill 11Aa1 Ill'. 

''ltlillllilt.DYDMsdtbl<ttbtPrt ~ 
t Eor PUCQQS§§ of sybseQtlQO 2; 

~ A record QPfH not ™1dQ information _ILlbe.tutng office I§ unable tQ read Q! 
_,••"' 

--~---~--..... d§OlPbQC tb&1-½f9fmottom a'nd 

~ ~ord that doe§ OQt lo~lcate that It I§ an am~ownent or identi~ ao iottia! 

Doanc!og statement to which It r~lptes. Qs regvlred by section 41 ·Q8·6~. 

41-09-85, Qr 41-Qe-ee. is ao loltlal floanclng atatemeot 
~ ~ record that Is commvnl®J.Qd to the filing office with ~r Qf the filing f~Hlj.m.tl 

wbl<;b tbe Wing office refuses to ac~ept for a reason other than one §et fQrth lo 

§Ubse9t1on 2, 1, effect1vue.J1_flled record except as against a purchaser of th~ 

Qollatera! which glvee valve In reasonable reliance upon the absence of tbe record 

f r2m tbe mes. 
14 41-09-88. (9•517) Effect 2f tngexlog errort, IM.failure of the fillng offi«e to Index a 

15 record correctly does not affect the ettectlveness_Qf.the med record. 

16 ~1-09-89, (9-518) ctalm cono,rolng Inaccurate or wrongfully filed reoord. 

17 t. A person may file In the filing office a correction statement with respect to a record 

18 lodexed there under the per~on's name If the person believes that the record Is 

19 Inaccurate or was wrongfully filed. 

20 2. A correction statement IT1Yit 

21 a.,. Identify the record to which It relates by the file number assigned to the initial 

22 financing statement to which the record relates; 

23 ~ Indicate that 11 ls a correction statement: and 

24 ~ Provide the basis for the person's belief that the record Is Inaccurate and 

25 Indicate the manner In which the person believes the record should be 

26 amended to cure any Inaccuracy or provide the basis for the person's belief 

27 that the record was wrongfully flied. 

28 ~ The filing of a correction statement does not affect the effectiveness of an Initial 

29 financing statement or other filed record. 

30 41-09-90. (9•519) Numbering, maintaining, and Indexing records .. Communicating 

31 Information provided In records. 
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~ NQtu uggn the egg>! tbe □umb~u asslgMd to the r~d.WJW1Llll2 

svbdlvlllao a Qf subsecuoo 1 Q[ HcU20 41 ·.09·QO und lb11.~.aod tlrm~ of the 
filing~ 

~ ~ the <;QPY to the PfJCSQO, 

~ lf a per§oo mes a cecora other than a written record. tb§ filing offlcQ shall 

communicate to the Qarson ao acknowJedgm~mt that prgyldes; 

a. tt1e lofgrrnaUon In the recQrdi 

~ Ibe nymb§r assigned to tbe recQrd pyrsuao1 to subdMsl~ of s1Jb§.ectlQn 1 

of §ect120 41 •Q2·9Q; and 

~ The date aod time of the filing or the reQQrd, 

~ The filing office shall communic-.ate or otherwise make avalloble In a reco.rnJ.b.e 
following lof2rmat100 to aru,per~on tbat requests It; 

ai Whether,.there I§ on Ole on a ds1te and time sgeciOed by thi:, filing office. but 
..,..-/' 

119111 dat§ earlier than three business days before the 11Uog office r~~e 

/tiQYQ§t. a•W'ifsrt-d ID ~Hef,f MafH ~ 
l1BllUlt&&Mot3t-3trlany financing statem~nt that: 

ill Designates a particular debtor or. If the regue§t so states, designate§ a 

r2artlcular debtor at the address specified In the reqwm; 

.(21 Hgs not lapsed under section 41-09-86 with rQspect to all secured 

parties of record: and 

Ql 17 11711 ?ret:NMl·,1t·IQOa.lf the reguest so states. has lapsed under 

section 41-09·86 and a record of which Is maintained by the filing office 

under subsection 1 of section 41-09-93: 

The date and time of filing of each verified statm,ent and ~ financing 

statement: and 

28 !i. c mmunicate 

29 lnformc1tlon In any medium. However. If requested, the filing office shall 

30 communicate Information by Issuing a written certificate. 
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1 ~ Iht Wing Qffi~g ahaU perlorm lb§ QQ1& (@QYlr@d by .§UbaQ.QtiQOS 1 thro.~4...aUb.e 

2 time and In tbll muootc grescrlbod by flllog•Qf!lce cul§. but ooLlw.Q!Jban.twg 

3 buolooH daya after tbi Ollng office recelveit tbe reque12t 
\ 

4 e.. 61 le@st weQ~ly, the uu~cetaiy 9( ata1Q &hall off§r to sg!I or license tQ..thft,QuPlic ~n a 

6 oooex~lualve baslD, lo bulk, coglfM of all recQrds filed in It uod~r tbJa i2an. lo-~ 

e medium fcQm time to 11m1 o:n•.JllillD Ill aoat tOQW1Q IYNl'J\t1 

7 ~1-Qi•i~, (i-~24) O•IIY by fllfng offlc1. Oelgy PY the tll!ag office be)'.00W!me llrnit 

8 presQribed by thlo part Is 8XQU8Qd If~ 

9 1 Ihe dttlay Is caused ~..lnliillUQliQD of cornnlcatlon g[_QQD'!puter f acil~i..Jt.aL 
10 

11 

12 

1a 
•;:4.) 

( ~·'' 

:) 
1,,. 

11t 
ii 1s· 

1" ' 
~ 
21 

··, 
\, 

22 
1 

23.} 

24 
·u 

·, 

2a, 
.! 

27 ./ 

28 

emergency condltloos, failure of egulpment, or other clrQumstanw..b.eY.QDr.l®.IllLoJ 

Qf the filing offiQelJUld 

~ Ihe filing office exerQl@e§ rea§ooable diligence~~ 

• 41-09·91, (i-520) fllli 
1' The fee tor filing and Indexing an orlgloal §li!tement under this UUeJlfi~m 

r2lus one dollar per addlt!ooal page. Ao addltlonal fee may not be charged for_Ul§ 

same statement to gain protecUon under the central notice system, 

~ The fee for filing and lnde~lng an amendment, cQntlnuatlon, assignment. release, 

or suborglnaUon under this title, ten dollars plus Qne dollar per additional pag!;). Ao 

additional fee may not be charged tor the same document to gain protection under 

the central notice system, 

~ A fee may not be charged for responding to a request for Information from the fllln~ 

office communicating whether there Is on file an)' financing statemeot or verified 

statement naming a particular debtQr, 

~ The fee for a filing office providing Information on specific filings on a particular 

debtor, Including listing up to four lines of collateral covered by each filing, Is seven 

dollars per debtor for the first five entries, plus two dollar§ for each additional five 

entries or fraction thereafteL 

\: -~ 
.. , .. ....._, .. ,., ... 

. : •. p· 

2" The fee for a filing office providing copies of each filing for a particular debtor Is 

seven dollars per debtor plus two dollars per page for each page over three pages. 

6, The fee for a flllng office providing certified copies of filings on a particular debtor is 

seven dollars plus one dollar per page for attachments, 31 
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1 'H) 
2 . 

Jiwq·lf•r .,_, b~ Ult IGNlY ot .,,,, PurMm k> thlurulm.tt.rrut11.bt ~•IIOIClf fuod lo to.t r:re ,a,,y,y, IXr«IDt tht ,_ cgfftgt"1 uodtr · 

mii•····ilfrtltln 41:£11:M: muat bi dlMttld ii Ill 1W.t111Y m ttal(e 
• QIM'll ttodflll ~,. 
5 ◄1·0i·i7, (9·021) RWI.IJ The secrelary of etal§ 11ball adopt and publish rules tQ 

6 Implement thlo chapter. The rules IDYliil be: 

~ ;,1"' JA,.,.,. . .L Qom~1s1flntwlth this QhaRt~r;..arut 

'\ ,~1( .. '1 '\ \ 2-i Ma9tea and publlahed lo accQrdance with chapteill.12.i 

-. 
1
,~>'i,. 14 / 41•Q9•91, (9·601) B'ebt• ofter default· JM.dklel enfor~•mtot • Qon1le.nw...21...b.Yru 
I J 'I i · of aocouot1. obattel paper, payment intanglbl111-or prom~~ 

11 .L ~fter default. a secured PsldY has the rights prQylded In thl§ paa and, exceQt a§ 

12 2therwl§e provided In section 41-09-99, tho§e provided by agreement of th...e 

13 parties. A secured~ 

14 ft. Ma~ reduC§ a claim to Judgment, foreclose, or otherwise enforce the claim, 

15 security Interest. or agricultural Ilea by aouvallable Judicial procedure: and 

16 ~ lf the collateral Is documents, may proca~ull.her ae to the document§ or as 

17 to the goods they cover, 

18 ~ A secured pady In posses§lon of collateral or control of collateral under section 

19 41-09-04. 41-09-05, 41-09-06. or 41-09-07 has the rights and duties provided lo 

20 §.ectlon 41-09-17. 

21 ~ The rights under subsections 1 and 2 are cumulative and may be exercised 

22 §lmultaneously, 

23 4. f;xcept as otherwise provided In subsection 7 and s~n 41-09-102, after default, 

24 a debtor and an obllgor have the rights provided In this part and by agreement_Qf 

25 the parties, 

26 5. If a secured party has reduced Its claim to judgment. the lien of any levy that may 

27 be made upon the collateral by virt!J.U)f an execution based upon the judgment 

2a relates back to the earllest of: 

29 ~ The date of perfection of the security interest or agricultural lien In the 

30 collateral; 

31 b, Jhe date of filing a financing statement covering the collateral: or 
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1 a subWJcUrw e !2LtQcUgo 41 •Q9• 11 L. which de.ale with wculaUon QJ a.~ncl'...QC 

~ ---~,i,..--, '~ -~ ucured garb', or u~adary obHg0r; 
2 ,i,)~ SU[PIYI Wh§O P dJ1gQ1ltlgoJJ.1Djg§_.1QJt\lU.ii®l]Si'2art~, il.QirlQOlil.a.l.Qd.lQ..ltlil 

<;~ '\4 .. ~· , . SectlQOI ~1·09·11e tbrQugh 41·09·lH, Whlct) daal with OQCeptancfJ...Q.f_QQliatmUn 

5 utllfaQtlQn of obUgaUon: 

6 ~ Sgctlgn 41•09·118, which deals with cedomQ.tlQo 2f colls1tera1; 

7 1l Section 41 •Q9·119, wblch deals witb garmisslble waiyens; and 

8 12.t S!Uttl2no 41 •09-120 and 41.oe~.12.t..Ythlch deal wlth.1ha..K!oiiffilruu:1Y1lla.bJ!lj)'.JQ! 

9 failure to QQmPIY with lhl12 cbaru§t 
10 eU·09•1QO, (9•QQ3) Agce1m1nt oa standard, cooo,cnlog rlgbt1 and dut111, 

11 L The 12s1rtles rna~.ftWIDl□e by agceemeol the staadards measuring tbu11l!11L™1 

12 Qf \bQ rlgb\1 of a debtor or obliger and the dutle§ Qf a secured party under a rule 

13 statgd lo sQQ!Lon 41-09-99 If the standardrj a re not man!~~~ 

14 2i. Subsection 1 does not apply to the duty Ynder seQtlon 41-09-106 to refral n from 

15 breaching the pea~ 
16 41•09·101. (9·804) erncedur1 If security agreement cgvers rt1I PI.2PtttY 2r 
17 fixtures, 
18 .L If a security agreement covers both personal and real property, a secured Qsi..r!Y 

19 may proceed: 

20 ~ Under this part as to the personal property without preludlclng any rights with 

21 resgect to the real pwperty: or 

22 ~ As to bQth the personal property and the real property In accordance with the 

23 rights wltb respect to the real property. In which case the other provisions of 

24 this part do not apply. 

25 ~ Subject to subsection 3, If a security agreement covers goods that are or become 

26 fixtures, a secured party may proceed~ 

27 iL .umt.er this part: or 

28 ~ In accordance with the rights with respect to real property. In which case the 

29 other orovlr:;lons of this "art do not apply. 

30 3. Subject to the other provisions of this part, If a secured party holding a security 

31 Interest In fixtures has priorlb1 over all owners and encumbrancers of the real 
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1 '2!.QQOd¥i the 1acuc§d Qad~~ afiec ~irullli . .ma.Y.1emove the ,allal@rgl from J~a.l 

2 progacb:. 
3 ~ A Q@cuced 12arty tbat remove1 c2llatoral eball ~.§lmbur&§ aoy 
4 tmcumbrancec or QWoer of the re11I pcopeoy, 2tbor tb.ao the dQbtQt, fQrJb.L@.lli.f 

5 CB'2QIC of aoy PbY§l®l loJY(}' CSUHd by the removal. The §8CU(Qd ~arty Q~Qj 

a l'..81mburse the gncumbrancec or Qwner fQJ any dimlnYUQn In yalu§ 2t tbe real 
7 JUQPt:tctY caysed by the absence of the goods rom2ved or ,by aay necessity ot 

a replacing tbero, A p~1!§.d..19 rnimbur§emeot may refuse permission to 

9 remove votll iw secured party gives adequate Q§suranco for tM.perfqrman.a..oJ 

10 the obligation to reimburse, 

11 ~1•Qi•1Q2, (9·605) Voknown debtor or 1econdo~ll9.QL A sqcyr~d party does 

12 n2t owe a duty based on Its status as secYti:!d pan~; 
13 

14 

15 

16 

17 

18 

19 

20 

21 

.L .Tsu.Q.filSQn that Is a debtor or obllgor, yntess the 3-eQured party know§: 

a.i That the gerson Is a debtor or obllgor: 

~ The Identity of the gen19n: and 

~ How to CQmmualcate with the per§on: or 

~ To s1 secured garty or llenbolder that has riled a financing statem\· · In ~ 

persQn, unless the §ecyred party knows; 

~ That the g§rsoo Is a g~btQr; and 

~ The· Identity of the Qerson. ,/ 

41.·09·103. (9·606) Itme of def1ult for agrh;;y!tural lien, For purposes of this part, i:I 

2,,i/default occurs In connection with an agrlcyltural lien at the time the secured party b~comes 
/,· 

/ 23 entltled to enforce the llen In accordance with the statute under w~i9h It was create~ 

4 <1u1n,reo u; ts. 1 . . . 

5 41-09-104, (9-607) Colt9ctlon and enforcement by se~ured part~. 

2a· ·· ····· ·-. --it-. If §J?._~~~1 and.Jn.any·~veilt ~ft~r default. a secured garty: 

27 st. May notify an account debtor or other person obligated on collateral to make 

28 

29 

30 

31 

payment or otherwise render performance to or for the benefit of the secured 

~ 

b, May take any proceeds to which the secured party Is entitled under section 

41-09-35: 
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~ MltY-enfQrce the o.tillg.wlgoa gf an~lQ!_Qr other '1@wm.o.b.lig_atea..0n 
CQIIOlQCQI and @KQ(Qiete th@ rJghto Qf ttl§_~jQflQUQ. tbe oblJg.w!Q,0_01 

~r Qr 2lhgr PW'JQn.Qbllgoted QO @llatoral tc ma~§. Qijlro.mQ! 

QlberwlsQ render perform@nce tQ tbe.d.eJ)tQr1 and with ce@Q~ct to any ruo~Qlli'. 

tbot aDoure1 lhe gbllgatlona of the account debtor or other pot12n.obV~ 

QO th§ CQll@lernl; 

dL If It holds a sei;:urlty lohno§t In a...d§pQslt aco.<2uo ■ I 1- · ! IFtlifll 
an ■ SJii4tdlrNI perfected bJ'.'-QQiltr.Ql.Ynder aubdlvlslon a ouubsei;tiQnJ 
of §eotloo 41-0e•04. • ft.I Gl!UflCltld ~i•ot•WQli·Oirft··•w.•, 
mrnr■l■ Mia H.OllAn 41§:31, may apply tlie. balance ot.trut.c;tegQJU 

aQcount Qr •••Nf otdigit·to thft 9.bl!gru!.Qru~red by the dep.QID.t 

account gr e■" lf'JI dH.Olltt·•od 
~ If It h2lds a se9urlty Interest In a deposit account or a"yJIZl!I If ltll S 

....,.i-4 aertected by control under sub.divl§lon b or Q.Qf 

subsection 1 of §ectloo 41-09-04. Cl.,, cwez1r-.,1■·---­
'D■ ltd■ ■tMaakm ''Jftdtr HQtlon 41:0l,31 may ln§truct th§ bj0k t2 pay 

the balance of the deposit account.2r..<Wllt#'ZMMIIP~k>'r.tbe beoem 
/ 

Qf the secured ~ /./ 

k Jt.rutqessary to enQble a secured party to exercise y~~§Ubdlylslon c of 
·~............. .,. .. ,· 

subsectlorr 1 ·the tl~.g~_:>i a debtor~rCt3:a-rtfortgage noniudlclell¼Jtle secured 
party may record In the office lo which a record of the mortgage Is recorded: 

iL A cQpy of the security agreement that creates or proyldes for a aecurlty 

lnterQ§t in the obllgatlon secured by the mortgage: and 

~ The secured party's sworn affidavit In recordable form stating that: 

ill A default has occurred; and 

@ The secured party Is entitled to enforce the mgrtgage nonjudlclally. 

~ A secured party shall proceed In a commercially reasQllable manner If the i;e~ 

~ 

~ Undertakes to collect from or enforce an obligation of an account debtor or 

other per§J)n obligated on collateral: and 
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1 ~ At a prjyatg dl&PQsJUQn QOl~lLlb.e collateral I& Qf a ~Ind tb@i ,, QUatoma.rlli'.,J.QJ.d 

2 QOJUecggal,§g markgt QC the subJeQt of widely dl1lrlbuled.1taodara_Qrlei 

3 guotpt!QOJ-4 

4 ~.. A c2alract tor s@lu. lea§@, llcitnse. QC.2.I .LX,t.,.;11.LX,c~I.Utl.1,.,UJXIJIUQ~u,c..J.1~iUJ.Ul(.w 

5 relating tQ title, ponenlQo, gulet iJnJoyrrn~ot, and the like wblch .by operation of.law 
a ac,ompaoy a Y2lvotary dlt®sltloo of 12r212tuty Qf tbe kind subJoct tQ lbe..QQDJ.caQ1 

7 ~ A li~Qured ~arty may dlsclalm or modify warranties under aub§ectlon ~; 

a sL In.a manner that would be effectl\!e to disclaim or modl(y the w.arran1l~..G.lo..a 

9 yo/uotary dlspo§ltiQn 9f propedy of the hlruf sublect tQ the contract of 

10 ~~IUon: QC 

11 ~ ey c2mlll!lnlcallog to thQ gurchs1ser a record eylctenclng the cQotr@ct for 

12 dlsgosltk1n and locludlng an expre§s disclaimer Qr modification of the 

13 WQrrantleii 

14 ~ A record Is summe.nt to disclaim warranties under syb~QD...6, If It Indicates 11there. 
15 lt.nQ warranty relating to title, poHesslon, gulet enjpyment. or the llke In Ull§ 

16 dlspos1t100° or uses words of similar lmpocL 

17 41-09·108, (Q-611) Notlfloatlon btfore dla,:rosltlon of ooHateral, 
18 .L 1n this section, "notification date" means the eartler of the date on which: 

19 .sh ~ secured party send§ to the debtor and any secondary obllgor an 

20 authenticated notlflcatloo of dlspo~ltion: or 

21 .b.i The debtor and any secondaQ! obilgor walv§ the right to notification, 

22 ~ Except aia otherwise provided lo subsection 4, a secured party that disposes of 

23 collateral under sec,tlon 41-09-107 shall send to the persons specified lo 

24 subsection 3 a reasonable authenticated notification of disposition, 

25 ~ To comply with subsection 2. the secured party shall send an authentic~ 

26 IlQfilLcatlon of dlsposltlQn to: 

27 ~ The de.QtQG 
28 

29 

30 

31 

rson from which the secured party has received, before..~ 

notification date, an authenticated notification of a clalm of an interest in.the 

collateral: 

10030.0600 
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1 d. 6□i! otho.c lir.iMred gart~ Qr lleoholder tbat, lea da~e.!Qre 1be ooUOca.tlo.o 
2 dote, held a oeQucll~ 1atorg1110 Qr othgr l!oru20..lhuQl1a~al perf(lct~J.hl 

3 Ollog of a Onaowlng §tatem@ot tbQt; 

4 W !dontiOQd thliollateral i 
6 

6 

!2l Wat lade~ed undQr the debtor's name ao of that date: and 

Q! WQ§ filed lo the office lo wblc.h to file @ flaio.Qlog atat~ment aga!nruh.Q 

7 aebtgr @Y~clog tbg colls,teral as of tbat d@te: ind 

a ~ Any 2ther securfld party that. ten days befon~ tho notl0Ga.li2o.Jia~Jl§Ja,a 

9 §eQucU,iJ~rest In the cQ!laternl perfeQted by compl.l.ao.Q.e...w.llh a statl.lt~. 

10 regulaUoo, QC treaty d@scrlbed In aubie.ctloo 1 of &e.~.n 41 ·09·3.L 

11 ~ §ubsecUQn 2 does oot a1m!~ if the collijieral Is 12w:l12hab!e Qr threatens to d~clln~ 
12 apeerJlly lo \!alue oc Is Qf a type cuetomarlly. sold QO a r~cognl~ed market, 

13 ~ A secured party oomplleo with the requirements for notlficatlQ.Q pre12crib~~ 

14 pacagra12b 2 of sybd!ylslQn c of subsecUoo 3 lf: 

15 st& Not later than twenty days or earlier than thirty days befQre the notification 

16 date1 the secuced party requests, In a commercially reasonable manoSJL 

17 information concerning Ooanclng statements lnde~ed under the debtor•s name 

18 In the office lndlcateQ..ln paragraQh..2 of subdlvlsloQ...QruYb§ectlon 3; and 

19 ~ f3efore the notific@tloo date, the secyred party: 

20 ill Qlg not receive @ response to the re guest f orJnformation: or 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

!2l Rece!yeg a response to thf;) request for lnformat12n and senun 

authenticated notification of disposition to each secured party or Qther 

llenholder named In that response whose financing statement covered 

the coUateraL 
"' il:Q~·1QP, (9-Q12l Tlmet1ne11 of notification before disposition of coUat•~. 

.:L Except as otherwise provided In §Ubsectlon 2, whether a notification Is sent w)thln 

a reasonable time is a question of fact. ,. 
• I . '-'1~, ' •' I , , ,, 

2t~, ~==!Ion of d!wsllion sent a~QC default and ten days before thuadl•st time 
; •-..M~::-'1tlQn set forth In the notification Is sent within a reasQoab'l~--tlme before the 
\, _,,., 

\ disposition. · 

~~ 
·--..... __ 4 ___ , ...... ~ ........ - ... -' ••• 
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Leglalatlve Assembly ~.1-~~:~1, LJ.iontinta 10d tocm o!.runlf.(gatton b1tor1 dl1QOtUJJm..Q.f 

2 got1atsu1t ·Jillll.!I\ 
.L I.bi..Q.Q!l1 f a ootiOCPtlOO of dlagg11tlQO..l(§ §UtfJcleot lf tbulQUOcaUo~ 

1 

3 

4 

5 
~ t2iscclbtt1 lbi dobt2r aao 1be oecurod mu:tyj 

e ~ ~,, the metb2d of lotooded disposition; 

7 ~ ~~btor Is entitled tQ an s.1cc2u0Ung of the J.tf1'2ald lndebtedoeu 
a aod stqb1s lbe c.tuuge, If any, for an accounting; and 

9 tL States the tlmQ and plact1 of a public dl§PQSlt/on or tbe I/me after which an~ 
1 o otber dlagQ§ltlon Is to b!!I made, 

11 ~ Whether the cont§ots of o noUOc@Uoo that laQk§ any of the lnf9rm&1UQO ~fle.d.Jn 
12 subaeQtlon 1 ace neyertbeless sufficient Is a gyestlon off& 

13 .t I.b§..conteots of a n9t10cat1on providing eubsteotlally the lnforroatlonJQeclO~d In 

14 aubsectlon 1 are §ufficient, even If the ootlficatlon lncludee: 
15 ai tnformatlQn □Qt specified by that S!lbsectlon: or 

16 ~ Minor errorez that stre OQt seriously rol§ieadlng1 

!;1'~"" 5 jJ__...,-l'A, ~ Phrasing of the noUDcaUon Is not reQult11d. 
~ ~18 ·--~,-09·111, (9·615) ARPllcatlon of 11ro2oed1 of disposition• Llablllb' for cl1flcl1nQ)'. 
~ ~ .ij'f 19 md. right to 1urpfu1, 

20 .L A §ecured party shall sJRPIY or gay over fgr apgllcatloo th!# cash RrQceeds ot 

21 

22 

23 

24 

25 

26 

27 

28 

29 

dlsposiUoo under section 41-09-107 lo fu!uQJlowlng order to: 
~ The reasQnable expens~s of retaking, holding, preparing f9r dlsposlt~ 

processing, and disposing, and, to the extent provided for by agreement and 

not prohibited by law. reasonable attorney's fees and legal expenses lncu..r.re.d 

by th§ secureg pany: 

b.t The satisfaction of obligations secured by the securltY. Interest or agrlcyltural 

lien under which the dlspo§ltlon Is made: 

~ The satlsf action of obllgatlons secured by any subordinate §ecurlty Interest In 

or other subordinate lien on the collateral If: 
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to a transferee otbe.r...tlrnn the sec.ured party. a person related to the secYffillQfil!~ 

or a secondary obllgor If: 

i1 The transferee In the disL)Osition Is the secured partY&QIDEILmlfil.ed to the 

secured pany, or a secondary obljgor; and 

~ The amount of proceeds of the disposition Is significantly below lMJ9llfiltQ.f 

proceeds that a complying dlsposltloo to a Qerson other t.M.n..tbe secured 

party, a ~son related toJrut~Rfilty. or a secongruy_Q.Q1igm.. W.Q.Y.td 

have brought. 

Z.1 A secured ~Jhru.receJvea caF$.tu;11.9~~Q®_Qf_filfimQ.~1!o.n..in.9.Q.QdJr1Jth~nd 

wlthout ~nowledge that the I:!!CfflQL'ti.Qlatn.lheJlghts of the holw_Qf..a~ec!J.diY 

lntffl ... at '1C other llen that.lll.D.2U.Y..b.Qrgt~_1Q.Jhe..mwlbUnterest QL~9rl~-YJ1YrnJ 

lien under whlQb tM.d.!JQ.QJill.mli.m.a~JJ; 

8.i Takes tht Qc)Sb RC®-Q~Jr.u..Qf.lhe_sfl9J,W.tYJn.~LQr.. Qlhe.r..Jk).n; 

~ li.n.Ql.Qb!Wfil® 1 o. ~ppJyJhe., QtQCMQ.1.QLlb..~.dla Q..Q.slllQrt.LQ...\filt.S.Q Ue.f ac UOf\. .QJ 

Q.bllgaUons secured by Jb.e..ae..c.wltY..lnlfil~LQI . .Qlli~r.JltrJ.;i.i&llit 

,_ ·l.) ~ Is not obligated to account tQ.QI .. ~YJbit.bQl®tQf.tb.e...~dttJo.t.er~~.tQr o.lhe( 
. . .1. 
/;~~~ 1i Ueo for anilUfw.Y.L 
't",-

41-09-112, (9•817) Bight• of tr101ftr•e of coH1teral1 
t A secured party's dl1pos1t1on of col!~Jal after d§f&tlt 

ih Transfers to a transfereLfQr.value au of the debtor'§.1.lghts In tb.tlQJJ.rue.r.~.1 

b.i Olscherges the security loteruuioder which the disposition IUllil<J~JUld 

~ Q.lacharges any subordinate ~terest or other subordinate II~ 
2-i A transferee that acts lo good !alto takes free of the eights and Interests descrlbe.d 

lo subsection .1, eyen If the secure.d. partylalla to compJy with this cbapter..Q!Jhe 

regu!rements of any ludLcJal pr®Jteding. 
~ If a transferee does not take free~, th§ rights and loter.e.tts described lo 

&J.d1UcUon 1 , the transfecte take.uhe.conateral subject toi 
iA 11:tLdebtoc'a rights In t~llaterali 
~ Ibe a~ucltY Interest or agdcuuural lien under which the disposition ls rn.ad.Q.; 

and 
0.L An~ other secur1t·, Interest or...olher ueo, 
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chapter and does not of itself relleve the secured party of its duties under this 

chapter, 

41·09·115, (9-620) Acceptance of collateral In full or pi111.ll..satlsfactlon Qf 

gbllgatlon • Compulsory dlspo1ltfon of coUat@rlh 

:~.~~,l A secured party m~ accept collateral In full or pactial satisfact1on.Q.f.th~QJ2.U~rui2n .. ' ' 

~.: It secures only ~: 

~ The debtor consents to the acceptance under subs§Qlion ~ 

~ Jhe secured rutrtY dobs not receive. within the tlrnu.e.UQ.dbJa..filJ~UQ.o..4. 

a notlficatlQn of Q.bjectlon tQJM..Q.r.QQ.Q_~_JlY .. the.rtU!Lt\t~d...b.~ 

Ul A person to which the secured D.ru:il.YJMJ'.~9!.llte.dJQ .. ~e_o_g_~ __ pJQ®.sE!! 

under $.~tlQnA.1 ~Q9· 1J.~~Qf 

Any othQLP-8 rnon .._ Q.tbfil.Jb~D.t9L.1lQ!dlngJu1Jo..tere.run Jhe. 

@llru§Iru.JYbm.dJnfil.eJQ.JM~ggm\yJntere St tb at IS_ lbJL§!!b.i~c !.9.fJb_~ 

·~ ~.h.w\Js~t 4~·;-J,. 
15 , 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

unless; 
EL Ibe secu1..eJlrulllUQO.S..e..D1l..lQ.ltJ.e .. aQ.Q~Pl@~.l11.ao..fil.1lb.wJJ.@!e.d. JQ.C.QJ Q.Qi 

sends a.mQQJstlto the debtQ.C;_MQ 

b.& The condJllo.01 of subseQll.QILLar~ met. 

i .Eru2m.u..oJ jh Is sect.l.QJt 
iL A deb toe consents to an acceptance Qf collateral In pa,:Ual satisfaction of.Jh§ 

Qbllgatlon It seoure.Lonly If !he deb.19r agrees to the tecrm..QfJbU.®.ft~ 

lo a record authenticated after default: and 
~ A debtor consentJJQ.ao acceptance of collateral In full satisfaction of the 

obUgatlooJt secures.only If toe debtor agrees to the terms of the accep.tftMJ 
lo a record authentlcateg after default or the secured partyt 

W Sends to the debtor after default a proposal that is unco□dlttonal or 
subject onl~ to a condition that collateral not.la the possesSlQQ of the 
secured party be preserved or malntaJnedi 

(2} la the proposal, proposes to accep1 coJlateral 10 full sat1sfact100 Qf tb..e 

obUgauon ft secures: and 
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.. 
Ql Does not receive a notification of objection authenticated by the debtor 

within twenty days after the proposal is sent. 

~ To be effective under subdivision c of subsection 1, a notification of oblectiot:lf.1'.llifil 

be received by the secured party; 

a,, In the case of a person to which the proposal was s.ent purs~ant to section 

41-09-116 1 within tw~fil'.i.gftel..DQ1ification was sent to that 2erson;_ru}g 

b..i In otherg\H§.; 

w Within tMru~~Jilifil..LheJ~§l11Qtif1.Q.~tiQn_w~.§__$~nlruJI$!,Uilll JQ 

~oo...4.1.:0.9.:.1.l~~.QC 
l{tVv~ . 10 
··Jo~~ 
' 11 

"'°· __ , \,: -~, (2) lt.a.~f.tti2n..w.MD.QL~e.n1,.befru~Jbe.Qe.b.\QL~on~.oots.JoJhQ 

'' *,;_,J ~cceQt~o<;Q Y.o..d.er..~!-!b.$e~UQ.n .. 3.! 
~l,b ,1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
2,; 

26 

27 

28 

29 

30 

31 

~09· 116, (M2.1l.MQfill~1llo.n _9J.PIOPQtll.10...K~tP!_9..o.U.@.t.tr1L 

t 8.i§rtYL8.Q..Q.sl.r1YJbs!LQfil;Jf.Q_$_JQ~QeRLC.Qllill.e.r.ru_u,_fylL91Jl~-r:1l~L§JJ.ti~JJ:1.Qt}Q0.9.f ib9. 

Qbngat!Qn (t securei, sha!L1.en.d.Jtt.P1.0Q.Qs.al.JQ; 

tt 80Y J2ffi.QO_rro.m..wl11Qh.the..s_e.QJJLQ..Q, rutdy_h~.Lfic.e.lY.e.d., . .b.~{Qr~Jb.e. deb!QJ 

~onsented Jo.Jh..u®.§man.c~dm..a.Yi.MnUc.aLed_nolW~ruk>.o...Q.L\ll .c.lmm of a.n 

lnleruUo.JruLcQllruerat 

b.i Any othellQ.~P..ildur..Jle.DbQL®rJh~~-1 .. llln .. d.~~J~~fQJJttlH:t9~.b1Qf 

coosented to the a~~QJL..hmd . .a..$JtGYrJty.lotQ!W..!11_o1Qth~J.lle.r.19.1.t.th.~ 

coilater al p.ru:f.qct ad by tb~J.llin.Q ..2la..flrumclQg,~.tallrn.e.nLthe.t 

CD Identified the colloterat 
(2l WJs lndex.~.dJ.mder the debtou name as of that date: and 
Qi Was filed loJb.ft office or offices lo which to me a financing statemen.1 

~debtor covering the collateral as of that date; aod 

~ Ao!i other secured gady that, ten days befQre the debtor consented to the 

acceptance. held a secyrlty Interest JnJhe. col!ater~~Jillfillce. 
with a statute, r~lon, or treaty described lo subsection 1 of seQ11Qn 

lli~ 
2-i A secured part~ that desires to accept collater.aLl.1JJ2Sctlal saUafaQUon of the 

QbUgaUoo It secures sbaU send 1ts.12roposa1 to any secondary_Q!;)llgor 10 ad.dillo.n.Jo 

the persons muc;rlbed lo sybseouon 1, 
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41·09·117, (9·622} Effect of acceptance of oollateral, 

t A secured party's acceptance of collateral in full or partial satisfaction of the 

obllgatlon it secures.; 

.... 

a. ~barges the obligation to the extent consented to by th~ debtor: 

~ Transfers· to the secured party all of a debtor's r!ght~ in the collater.~ 

~ Discharges the security interest or agricultural lien that is the suru_ect of the 

debtor•s consent and any subordinate security Interest or othetfilJbordjnate 

lleo; and 
~ Terminate§ an~ther subordinate Interest. 

~ A subordlnat~.m~J1.a~...Qtie!JJJj_ng1ru;j under..filJ!l8fil!1l®-.L_qv_en if Jbe 

se,cur~d Qarty falls to com2_ly with tb~tiaP.lfil..i 

41·09•118. (9·823) Right to redeem eo1LaJt1JL 

.L A debtQr, any secondary obligQIL-Q1.anyother sec.:vrnd R~dY_Qf llenhQ!der rn~y 

redeem co~1eL 
.2.i To redeem coUater.at...a.p_erson shruUen®.G 

a.i f~ligatlons ~YLQ~LbyJhe_CQ!lru.eral~M.d 

ti Ihe reasonable exQMSHM.dJ1JtQrMY~-~ described 111_~lJ.IJQJ.Yl8.IQD.jLQf 

1ubsect100 1 of section 41-0Q· 11 L 
~.. A redemption ma)' occur at anx'.Jlrtl§J,filQfJLuecured rutr:1¥; 

~ Has co~~cted collateral under section 41~09·104; 

~ Has disposed of coHatecal QUntered Into a contract f.QU1a..QJM.~n.!m.d.e1 

8~·09·107: QC 

0.i. lias accepl§d coUataraun full or partial Htlsfactlon of the obliQa.ti.o.n.lt.s~l.li~~ 

under section 41 •09· 11 z, 
41•Qt•U9, (9•824) Waiver, " 

.L A debtor or secondatY obUgor maY. waive the right to not10cat1on of dls12os1t100 of 
"9.0Uater.al under sectloo 41 ·09· 1 os only by an agreement to that effect entered lntQ . , ' 

·, .. ~-. and autbent!oated after default. 

i A debtor or secoodary obHgor may walye ibe rlgbt to redeem couatecal Y.rul§! 
.~ 

, t 'rct!QO ~j •09·118 only by.an agcee.me.nUQJbat effect entered lnttltld 

,:iutbeoucated after defaulL 
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\ 

41•09 .. 120. (9·625) Remedies for secured_party's faUyre to comply with chapter. 

l If It ls established that a secured party is not proceeding in accordance with this 

Q.Qapter, a court may order or restrain collection, enforcement. or disposition of 

collateral on appropriate terms and conditions, 

~ Subject to subsections 3, 4, and 6, a person is liable for damages in the amoY.01.Qf 

any loss caused by a failure to comply with this chapter, Loss caused by a failure 

to comply .,...,.,e·s&~.:JM sectlof'T .f f♦~~aJ'lnciude loss rf}§._Ulting from 

1h8 debtor's Inability to obtain, or Increase costs of, alternative financing, 

~ Except as otherwise provided in sectjon 41-09-123; 

Ql AJ>..Qrson that at thELtl~QUhe f allure, WMJL®..b.19L..W~n..obligor.Mhel.d 

a security lnterefil in or Qther lien on th.e..collateral rr,ay recover l9 ap. a)~p
1
~• 

rdffl•damQges undeu~.tl.Q.rl1 for its los~d 

~ If the collateralls consumQr.goods,...§..person U1m_w.a$ a debtQLor a se~on_gruy 

obllgor eUM..tlme a seQ.Y.C.eQ..P.acty.lal~dJ~L~QmQhl_w!thJb~ Jllict.fl1~~.r.~QW 

lA "'°'~~~ til lR!kf fQI __ !MlJruJ.uruo..a.ny_e.YJillLafl .. filll.Q.Y.UUlQ~S§.JbJm the 

Q.C~dlt service cha~_IlJ)~r.cJJnLQ11h.eJllif1Q!Mlslm.®O.t..9L!hQ_Q_Q!UWti9!1 

or the tlme~prlce dlfferentlal plus ten Qe1.c..enLQ.l.1M..cllh.ru.Lc.e.1 

~ A debtor whose deflclencyJi.eJ!rrlJ.n~u~.A11)i~1,Lm~y_1eQQ.VM.l& 

N,tncMdUlf talcm. dllTiages f orJbJ't .. ~..QLl1J1Y_Wt>lY~-1:im.¥.ev~_g~b1.QlQr 

secondary obllgor wbose deficiency is eliminated or teQ.Y.Q13.Q...YDg.eIMQtiQO 

41-09-121 ma:; oot otherwis. recover under subsectloo .. 2 for noJJ.Q.QJDP.llance wilb 

the prQ~lsions of secUons 41-09·98 throu9h..41 ·09· 123 relatlnQJQ..o.Q~O.. _ 

§Oforcement. dlsposltion, or acceptance. 

~ lo addition to any damages recoverable under subsection 2, the debtor OL'1ftt$Q0 

m1m§d as a debtor In a med record, as appllcable, may cecQY8f:.n,n WdMd1■1. 

,,. I 79@ bundred dollars lo each case feom a per1.oo that , 
ai Falla to comply with section 41 ·09· 1 s: /

1 

b. Ealls to comply with secuoa 4j-09-19: // 

a recQrd that the person Is not entHled to JHf ~~der subsection_ iQf .,, 
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~ A debtor or consumer obllgor mav recover IDMWY\rlq,al ii t' a damages 1!!'.l.Qfil ; 

subsection 2 and, In addltlonw~■'"ll.._.siH'la In each case from a person that, 

withoyt reasonable cause. falls to comply with a request under section 41 ·0e-2Q, 

~ recipient of a request under section 41-09-20 which never claimed an Interest ia 

the collateral or ob!lg~tlons that are the subject of a request under that sectio!l.b.M 

a reasonable excuse for f~ilure to comply with the reguest within the meaninfLQ_f 

this subsectlo~ 

7.1. If " secured Qarty falls to com_ply with a request regarding a llfil.Qfs~~.al..QL~ 

statement of account under section 41-09-20 L the secured party m~y_pJ~j_rr,__g 

1 o 1 • eecurlty Interest only as $hown Jn the list or statement Included iolhe r~g~~ 

11 .1 ~galnst a Qerson that Is reasonably misled by the_rn~ 
r 

12 •. ~ 1 ·OIM 21, 11-~n Jn_w~ULll!rll!Ja.l!!Jnlnllt, 1n_,m.JJ.cllil!J 

13 \ arising from a transactt= :tlth~ount of ~ defiQ.le.®.Y...QLfil!!'.Qlus Js In lssY.e.1..1.M 

14 ~LYies a~pJ~ 

15 ' . 1 A secyred ~11e.e.d.02L~rnpliaoce with.1M..DLQ.'i!S19ns...olltlhtP..a.r1.reJ~J1ng 

1 a ', .. _ t!2·@UeQ.tl0n. enforcement, dl~QOID.Uon, or acce~Mn.!.fflJhe..d.®JQr.or.a 

11 ~bJ.!gQr_Qlaces the secur.Q.d.J.1.anis compllaoceJn.Jttu.e.i 

1 a 2-t !Ltbe secured pa_rty•s compJLao®..l~P1aced lo..Jll1J~,Jb~_wJJ.d_ruJ_dY .. bJiJi.1I1'1 

19 ~thatJhe couacuon. enf~MHWJ .. 111~12Q.$ill911_Q!'JlC~PJiln~.e 

20 was conducted In a1,;cordanct.l'!l1h ihls pan. 
21 ai e2ecept as otherwise prQVMwn section 41 ·09-12J. if a secured arti fa Bs to pro~ 

22 thtt the coUeotloo. enforcemeat, dJsgoslUon. oc acceptance w.a<tonducted 10 

23 accordance with ibe provisions of tbluart relatmg to collecllon, enforcement, 
24 qlspostuon, or: acceptance. the llablllty of a debtor or a secondary obUgor for_a 

25 defloienQy,, Is llmlted to. an amoynt by wblcb. tbe ;Sum of the secured obUgatlQll 
26 exoeoses, and attorney's fees exceeds the greeter of; 
27 il The proceeds of the. couectlon, enforcement. disposition, or acceptanc't...01 
28 ~ Ibe amount of proceeds that would have been caallzed..had the noncomp.oong 
29 1eoured party proceeded lo accordance with the provisions of this part 
ao relating to coueetlon. enfot:0ement. dlsposlUon. oc acceptan~ 
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~ For purposes of subdivision b of subsection 3. the amount of proce~s that would 

have been realized is equal to the sum of the secured obligation, expenses, and 
" 

attorney's fees unless the secured party proves that the amount is less than that 

§Y!!L 

~ If a deficiency or surplus Is calculated under subsection 6 of section 41-09-111, the 

debtor or obllgor has the burden of establishing that the amount of proceeds of the 

disposition is significantly below the range of prices that a complying disposition to 

:·-~;,~ a person other than tho secured ru1rty, a persc1.1.1elated to the sec;ure..d..P-.t!ctYL9.L5! 
'". ~..,~ .~i::'J/ second~ry obllgQr would have brought 

41•09· 122, (9·627) Determination ~,r oonduct _w.,_1..~mID..QI.clal.ty 

r1asonabl.t.i 
.L The fact that a 91H1ru.rnouot could..rut't.e.Jlem..Q.Q.l.alMd...~.QJLQ~.tiQ.ol 

enforcfml.e.ot. dlsposltioni.J2r.~Q.t.gn~JU3J a different tLr:n~...QUJ1idlff__eren.Lm~!hQd 

from thaLselected byJb..e. ~ecured Qfil.tyJ.~_.nQ.L9J.11~elC sufflQ.l~UQ..P.~~lY®..lh~ 

secyre.d.J2.adW2lD-®~hlng that t.he_~QWo.n,~.nf.Qr~~~-tlh_Q~Q.Qf 1IIQoL01 

rnptance .wa.uJ.ruiQ.l!UrnmQ!Qlrulue.uorutbJ.u.naoner, 

ai ~QO..Of collateral Is ma.d.eJ.ojtC..Qt!l.rn.e.r.c.lallY.~ll~Q□_a_b18 .. m.a.n.11EJ1JUb.e. 

dllQosltlon Is m~ 
fL In the u~ual manner QQ..fillj'._r~_@gO.l~~ruMCKttt 

b.i At the Pelee cucrent 10 any recQQ.M.e_d.JnfilMi.itL1httJLm.e..Qf.1h.~sJ-1.9P.9.JiJJJ9.n~.-Qr 

0.i Q!berwlse lo .@llfQrmlty with. ru.~luommerclallllilQ.U@s. .. amQllg_..d9.alQrs 

II.Lihe type QU>!.Ol2~U1Y that wasJ.M..s.u.t>~{ the dlsp.Q1U1QD.. 

~ A col!ecuoo. enforcementiJUs12.Q§.filon. or acceptancQ is commetQlally reasQnabJ~_tl 

It has been approved: 
a,. In a Judlc!al proceeding: 
12' By a bona fide creditors' committee; 
~ a~ a representative of crull.~ 
~ By an assignee for the benefit of..oredltors, 

~ Approval under subsection 3 need oot be obtained, and lack of appro~~ 

mean that the coneot100, enforcement. disposition, or acceptance is not 
~onab!e. 
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1 41-09-123, (9•628) NonUablllty andJl.mltathln on liability of secured party -

2 Llabfllty of secondary obllgor, 

3 .L Unless a :;;ecured party knows that a person is a debtor or obligor, kQQ.ws the 

4 identity of the person, and knows how to communicate with the person: 

5 2i The secured party is not liable to the person, or to a secured party or 

6 llenholtjer that has flied a financing statement against the persori, fQLfailure to 

7 comply with this chapter: and 

a ~ The secured party's f allure to comply with this chapter doeu1Q1J~1fect the 

9 liability of the person for a deficiency, 

1 o 2.i ~cured party Is not liable because of its status as secured party: 

11 ~ To a person that Is a debtor or obllgor, unless the secur_filt_Qarty knows: 

12 W That the person Is a debtoLQr ob!igor: 

13 (.21 The Identity of the perso.n: and 

14 Ql t:low to communicate with the person: or 

15 ~ To a secyced Qarty orJ~ ths.1t hasJ~_fin.MClM.fil~~nU~grunst -~ 

16 '2§.!'.S.on, unless the secured part¥~ 

11 W Tbat the .~on Is ~ debtor. oo.d 

18 (2) The Identity of the per§Qn1 

19 3-i A secured party Is not liable .'&...~p§!rson, and a person's~1illY..f.Qr.JL9.e.fi.QJJmQ.Y 

20 !u!Qt.aff§.cted, becau~e of any act or omission arising Q.YLQfJrut~.e.siQarty.1 

21 

22 

23 

24 

25 

26 

reasonable belief that a traosa<ttlon ls not a consumer-goods transactjon or a 
cor1sumer transaction or that goods ace..not consumer goods, If the socur~Jty.'..s 
bellef Is based on Its reasonable reliance on: 
iL A debtor's representation concerning the g_u,rp.o_yJor. which collateral was to 

be used, acquired. oth@ld: or 
/1~ An obUgo~s repres~J11AtJon concerning the purpose fQr which a se_yured 

,.kl~ ck:.,\\21 -\ . .,, ·) 2b.l.lm1t1on was 1oourred1 
~

11··•'A secured party Is not liable under subdivision b of subsectk>n 3 of s®!iQD 

~1-09-120 more than once wltb resp~ct to aoy one secured obHgaUon, 

!.1:09·124. (9•702) sayings olcu••• 

~ 28 

29 

30 
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1 conflicting securlttioterests each of which is perfected by the filing of su~ 

2 financing statement. 

3 SECTION 30, AMENDMENT. Subsection 12 of section 47-19-02 of the North Dakota 

4 Century Code Is amended and reenacted as follows: 

5 12. A financing statement eei.1erlAff aAy iteffl eese,ieee as defined In sl:teooeUoo 6 of 

6 section 41 9Q 41 41-09-02. 

7 SECTION 31. AMENDMENT, Subdivision a of subsection 2 of section 49-04-19 of the 

8 North Dakota Century Code is amended and reenacted as follows: 

9 2. a. Notwithstanding the provisions of seetiar:io 41 00 2a, 410940, 41 00 41, 

10 section 41:Q~ and 410942 oeQ!lQJ.1§..i1-09·72 through 41·09-97, all filings 

11 required under the Uniform Commercial Code In order to perfect a security 

12 Interest 13gainst the personal property or flxtures of a debtor transmitting utility 

13 shall be made and maintained only In the office of the secretary of state of 

14 North Dakota. 

15 SECTION 32, AMENDMENT, Section 54-09-08 of the 1999 Supplement to the North 

16 Dakota Century Code is amended and reenacted as follows: 

17 5+09·08. Secretary of 1t1te'1 gen•ral service• operating fund. The secretary of 

18 state's general services operating fund Is a special fund In the state treasury. Moneys In the 

19 
1 
fund are to be used pursuant to leglslatlve appropriations for the provision of services under 

I 

20 ! oul9eeetleAo 8 a~ ~, 1ubsectlon e of section 41 G9 42 eAa il.·09·94. subsection 10 of section 

21 54-09-04, Jill ZJUll!I IHS &fl!'fflA~- At the close of each fiscal year, the secretary of 

22 state shall transfer any unobllgated balance remaining In the fund exceeding savanty-nve 

23 thousand dollars to the general fund. / 

SECTION 33. Comout1rlz1d central Indexing system • Rute1i / 

.L !.hLseoretary of state shail,n,alntaln a computerized central lndexlog s~stem tp(ij 
I 

, oonta!ns the loformatioo filed with the ~.lhe secretary of state or with any of 
\ the offices of the reglslera of deeds la Ibis slate pursuant 10 sections 35· 1 3-Q2, 

"\. 35-17•04. 35-20-18, 35~30-02. 35•31-02, 35•34•0~t 35•34:06, 41,-09·22, 57-38·49, 
\. 

'-.§Z:39,2·13, 5Z•40,2·16, 5Z•40,3·0Zi1, 5Z•43,1•tU. 5Z_·43.2·16.3, and 57-51•11, 
Ih~ must cooneot each register of d?,~gt office to the secmtary of state'§ 

......___._ -...... ~•· 

Qffl.c.e. through the1offlrmfdton .. tevnn¢(ogy department, The sy,slem must allow 
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access to financing statement Information by eguipment tliat conforms to 

requirements determined by the Information technology department. The system 

must hi!Ye safeguards to allow access to information that Is In the system relating 

to security Interests or Uens and to prevent unauthorf~lteration or deletion of 

that Information and to allow aQcess to other Information in the system.-M 

Qrescrlbed by the secretar:y of state. 

2. Within two working days of receipt of a financing statement. continuation 

statement. amendment. or termination statement filed pursuant to chapter 41-09 or 

a statement filed pursuant to section 35-13-02, 35•17-04, 35-20-16, 35-30-02i...or 

35 .. 31.02. the register of de~ds or secretary gf state shall flle the Information 

contained In the statement In the comguterlzed cer1tral Indexing system. A 

~prJntout of Information from the SWf1~Qrlma f acie evidence ot.JM 
existence or nonexistence of the fiU.ng_of a finQncing statement or lien. The 

secretary of state shall prescribe Ql.'le form. that can be used tQ perfeo.u security 

lntere$t In farm products or gain QtQtectlon ~centtalno!ice system~ 
t2Qllt 

ai Itiuecretary of state ma~8®IDMJLM.@ll~u.Q1LQ.nsJ.a1-3.4. 

('Dd 35 of this MJ.1 
SECTION 34, Secreta[Y of ,tm...t~.mrul.t ll•t• fQUIQP-1..tn.d.llrul~ 

Dl1tdbutfon of H1t1j 

.L From the computerized central lodeMlng systemJl:l.e secretary of state or a 

deslgnee shall proguce each month one list for c1ops and one list for llvest~Jhru 

u,ch contain theJnformatlon as filed on the forms pursuant to section 41 •0i:7-2 

The secretary ol state shall also incJJJ.®. on the lists the Information filed for 01.Q~ 

and livestock pursuant to sections 35-17-04, 35·30·02, and 35-31·02, The Hs.tl 
must be lo alphabetical order according to the last name Qf, or In numerical order 
&tcording to the soolal security number of, the person engaged In tarmlo_g 
operations, The lists may be prepared ln..Qltegorles according to county, regtons 
as designated t,,y the secretary of state. or on a statewide basis. If reauested, the 
Usts must be In pdnted to.rm, each 11st must conspicuously note the effective date 
Q.f the Us.L 
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~ The secretary of state shall distribute monthly by mail the llst§ prepared purfil!filtl 

to subsection 1, at least five business days In advance of the eff ectlve date of each 

of the Hsts, If reguested, the secretary of state shall mail the lists to any persQn 

making a request at a fee as provided In section 35 of this Act, 

3.,, Upon a verbal request of any person, the secretary of state, a desigaee of the 

secretary of state, or a register of deeds shall verbally provide Information 

contained on a list generated through the computerized central Indexing system jf 

the collateral Is crops or livestock, The requestLng party may reguest a certificate 

from the secretary of state or the register of deeds and the secretarY of state or the 

r~gjster of deeds shall confirm the information given. Direct computer access Is 

flQulvalent to oral confirmation, and a computer printout constitutes the written 

confirmation of the secretary of state, if use of this method of confirmation does not 

c@yse the central Indexing system to lose federal certification. A computer printout 

fr.Qlll.1be comou.te.r!led central ind,.,..,inq "-.'~constitutes the certificate of the 

secretary of state or the registet of de1.. .. 3 as to whether there ls on file, on tb~...d.file 

and hour stated on the com.Quter orlril2.!.!l, · fir lng statemA.nt. 

SECTION 35, fut.J 

.L J'he secretary of state shall establish f§es tor placing data In the..®mputerlzed 

central indexing system: for ob.talnlng computer acce§sJ.Q.!h...e .. computw_e_<:t~ntoo 
Indexing system, to the computerized Uniform Commercial Code centr@I Ollog~ 

base, or to the computedzed statwQty,!lens data base: for receiving prlntoY1§;JQr 
dJcact access tQ aH or parts...Q!Jbe central Indexing aystem; for ll1ts sold or llcena.e.d 
under subsect!QO e of section !11 ·09-94: for any o1her l!Gt pro'llded b~ the seoa~ 
of state: for any prograrnrolog charges ttpeclflcally Jncurred to grovlde lofQrmauon 
ceauested by persona which It related to the central Indexing system: and for other 
se,cvtces provided through the coroputerl;eq system, 

~ Ihe fee for furolab!ng Information on a verbal regueat pur~~e.eot120 3 o1 
seouoo 34 of thla Aot 11 seyen dollars, and the fee Jodurnlshlng a certlficatu.ui®.t 

aubaectloo 3 of seouon 3:4 of this Act Is seven doJlru:L 
a I.bt.Jooretar:y of state shall estabUsh the tee f.Qr:.w.colshlng llsts under subseQUQoJ 

of section 34 of thfs Act based on actual costs to produce the Usta tot~lstrlbutlQO.i 
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~ Fees collected by the secretary of state under subsections 1 and 3 and under 
subsection 6 of section 41-09-94 must be deposited In the secretary 9f state's 

general se,yl,es operating fund. Fees collected by the secretary of state under 

subsection 2 must be deposited In the gener@I fuud in the state treasu!)'. 

~ !he secretary of atate may adopt rules regarding what portion of tbe fillng fees smd 
search fees collected by the register of deeds under section 41 •09-96 must be 

submitted to the secretary of state for deposit Into the secretary of state1s generaJ 

Q.Qeratlog fund to meet the cost of the provision of services reaulred under 

sections 33 and 34 of this AQt 

10 SECTION 36, REPEAL. Chapter 41-09 of the North Dakota Century Code Is repealed. 

11 SECTION 37, APPROPRIATION. There Is appropriated out of any moneys in the 

12 secretary of state's general services operating fund In the state treasury, not otherwise 

13 appropriated, the sum of $21,0001 or so much of the sum as may be necessary, to the 

14 secretary of state for the purpose of defraying the expenses of providing direct access to the 

15 central Indexing system, for the biennium beginning July 11 20011 and ending June 301 2003, 
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[Code of Federal Regulations] 
{Title 9, Volume 2, Parts 200 to end] 
(Revised as of January 1, 2000) 
Prom the U.S. Government Printing Off:ice via (,PO Ac<.:ei~s 
[CITE: 9CFR205.10S) 

(P/,lge 65-66) 

TtTLE 9- -ANIMALS AND ANIMAL PRODUC'r'S 

CHAPTER rI-·GHAlN LNSPECTION, P/\CKERS AND STOCK'r'A!;DS /\UMi0!~::i'.'F:A':"'.',N 
( PACKERS ANt:J STOCKY,\RDS t'RO(;RAMS) , 

DEPARTMENT OF AGR[CULTUHE 

Sec, 205.105 Master list f.lml portion ther-?.of <:listr~but.,y:! t.o ,.-•?ji:;•::·anu_; ·i<.:r:1~,·1t. 

(a) The mastei: list 111ust, contain all tl1e info1:mc1t:ic;n ,::,n :1:·1 U11; 
EPS's fl led .tn the system, so an-r.1nged t:hat i.t: ir; f."(Ai,;ibl(! Lei i-.}1 i•,,_,;· 
any reglstnu1t all such information re.lating Lo :¼ll'/ prrx!ucl:, r . .-:>l1icr:!·l i.n 
any county ur p,1rish (or all countit~s or par-Ls he:,), f,:)I' r'H,y c.'t":p •;r:c:i1', 
covered by the systern. The syLJtem musL be able to dt:~1 , 1101· a 11 ,.:uc:, 
tnformat;ion to any registr·ant, elthet· in alphabet;ir::,;1l or,Jct· by U,i:• .,.,,.-)l'·t 
appearing f:irst .ln the name of each pf.':rson subjecti11q (7 p10,.lur-t ::; ,1 

securlty interest (S•':!'~ Sec, 2OS,l02), in mrn1er.·l.•:::<,:1l u1·,::er by f! 1 ,r:i<1j 
security number (or, if other than a natural per::VJtl, ms •;~1:~ruoiy,_:t· 
ick~ntlfkat.ion number) of 12ach such pen;on, or in bcUt ~,1 1:hc1bcLi•:'i: 'Hl:1 
numerical orders, as requested by the re9lstrant. 

(b) Sectlon (c) (2) (E) requires the portion to b.: ,:Ji.,;t:1·il.u:J:-:I i:i 
- ·written or prinu~d form.'' This means r•~cordLng on r;ar.:cir by any 
technology Jn a fot•m that can be read by hu1narw w~.thout sprJciaJ 
equipment. The system may, howevet·, honor t'equests rr:)m t-i::•rJi,3u·~1nts 1·.-:, 

substitute recordings on 
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any medium by Any technology including, but not: limited L:), i:,J,y·u·,.1t'.i•:· 
recording on tapes or d.lsc:s ln machlne•n~adabl.e frJ1·m, ur:d 'JI\ 

photographic recordi.ng on micl'otichc, L': :1Jsc in 1~luc.k:>s, if r 111r.1r:•~;U•·.:f ,y 
registrants, elec:tron.ic trans111ission8 ·1Jhereby 1·e1;1is:'.ri:rnl~ ·:,rn r:r-:nt: 
their own paper copies. 

(c) After d1st1·ibutio1i of ,;1 portion ::,f r.1 mast•.::· 1 lst:, U1•J1<:·· ·:,,n cc· 
supplementc1 ry di su: tbut ion o ( a port i()n show i ilg en 11 .:·han':)el:; :. r :.:·m L!,f• 
pr~vlouri onto>. However, if this ts i:bn0, ,:".it11ulati•1"::' si.1prl1:-mcnts 1rn,r~. t,t: 
dlstt'l.buted often enough that readen: -:·an find all thr:i infut·mi:1t. t':11 :J:.•1••r, 
to them for any one crot:, yecH' Jnr.::, mor~:: tht1n Lht'etS• Jist.:"ib,iLi:)ns, 


