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Minutes: Clnjr Froscth opened hcuring on Hl3 I l 18 with all members present cxc.:cpt R!.!p. 

Krctschmur. 

Jo Zschomlcr. 0MB • Risk Manugcmcnt Di1·cctot : ( 1300) Tes ti lied in support and also brought 

forth amendments. (Sec Attuchcd Testimony) I bring with me an amendment to H B 1118. 

Chair Fro8cth : ( I 612) If you give the authority to local fire distl'icts or dcparf.mcnts to do the 

inspections, will they hnvc qunliflcd people to do the job? 

Jo: Others here to testify can better answc1· that question. Right now I think there arc problems in 

some smull nrcns, bccnusc it's mainly volunteer people who htivc to fine the time, generally 

without pay, to g~t qualified. 

Rep, Delmore : I look at this bill and tht1 duties we arc asking them to perform, an.' we giving 

them any compensation'? Is there any funding? 

Jo : There is no funding in this bill nor was there in the current bill. 

Rep. Delmore : ( 1755) Is every three years adequate to do a fire inspection'? 
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J.u : I dclur to the cxpurts, 

&alJ '.khln,>111. : { 1807) The one omission thut I detect 011 page one, l inc Io, is the governor's 

ros!dcncl.l is l\llt listed, This is s1111c ow1H:d pmpcrty, Do we ncl.!d lo udd this. 

J.u : I d1Jlt•r this lo the Iii\! inspuclor ol' Bismurck, 

&nJ..likfiltillll : I 1111 sti 11 concerned with schools, It stutcs that violittions arc to he corn.:ctvd 

during 1110 current budget. Whut if the U!!,1.Jncy dousn 't IH11 c the money'? I know thut lwppcncd ul 

NDSlJ, Is the lire mnrshal muking an cl'fbrt to push us to lind the money for these things'! 

~1 : This Is not u chungc in the cutTcnt stutute. We did change to suy 11111st in the lnnguugc, 

RQp, DcltHore : (2032) I hnve two sets ofnmcndmcnts. I talked with both the lire nrnrslwl und 

tlw fire chief, 1 'd like the committee to look nt these. 

J.Q: The umcndmcnts thut Rep. Delmore has do look like they co11t11i11 the sam~ :.;sues mine do, 

Vi~'c-Clrnil' Scvcr~Qll: The word periocl/c instead of m11111al. Whut docs this mean? 

J..'1 : That was the term wo decided on because some of these buildings 1h11 under the unnual 

inspection requirement while the others foll under the th1·cc ycur. Either be one or three years. 

Jool BoopflugLBismnrck.Firc/lnspcction Pcpt; ND Fire Chief's Assoc, : (2245) We arc in favor 

of the bill with the amendments Rep. Delmore has. (Sec attached histhnony) 

Rep, Eckrc : (2585) How much trulning Is involved to get trnim:d to be an inspector, 

Joel .·. We insure that our personnel arc versed in building construction, arc able to have 

interpretation training on the fire code, should have an education background, and have one or 

two years job experience, 

Clu\ir Froseth: Have you been in contact with any of the other 11 communities that have fire 

inspection programs? 

Joel : I have spoken to at least four, They did not want to change their desire for the inspections. 
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Bismarck feels we need to be present in lhosc buildings. We need to have pre-fire plannine,. \Ve 

need to know whnt hus changed in the building throughout the year. 

Vicc-C}wir Severson : (2829) Did the Fire Chief's Association voll' on this'? 

Joel : The gcncrnl membership has not gotten all together, but the ones that I have talked to 

individually huvc approved. They want to have the 11cxibility and not bl.) demanded to do 

something that they may not be trained for. They do not want to do the wrong thing. 

~Grosz: (3020) Under the amended portion, arc single family housing like UND housing 

included in t!1c three years? 

Joo! : Jt's my understanding that the amendment wlll only exclude single fomily home. Dorms 

and apm·tmcnts would certainly be inspected if part of u university, 

Rep. Ekstrom : Whnt about the governor's rcsicknce? 

Joel : In Bismat·ck, we do not conduct the inspection of the govcmor'r,; home. We do inspect 

daycare type single family dwellings. 

Reg, Ekstrom : I feel the taxpayers have put a lot of money into this residence und muybc it 

should it should be incluucd ns a mandate. 

Joel : Our department would be willing to speak to the State Fire Murshall on 111is issue, 

Rep, fnirfield : (.1249) The amendment states once eve1:v tltree years. Is there any wuy this 

could go beyo11d the three y~ars'? 

Jo~l : No. Out· intent is to inspect nil of the buildings each ycur. There would be 110 period of 

titnc greater than three years that an inspection is not done. 

Lois Hurtman. t-lD Fireflghter's Assoc,: testified in support of the amendment with the bill. We 

have 376 fire departments und we dontt have staff or the ability to Inspect everything. They huvc 

full-time jobs and receive no compensation or time to get training, 
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Chair Froscth : Sometimes there may be some pay not to tlw in<lividual, but to the department as 

u whole. 

Chair Froscth : Any more testimony for or against HB 1118'? Hearing none, we arc c.:losi.:d. 

Tape I side 8 ( 150 I) discussion continues: 

Rep. Delmore : J can answer nny questions you may have conccl'ning these two amc11dmcnts I 

ha<l Legislative Council Jratt. 

Rep. Mnragos : Jo agreed that these amendments satisfy her, so we should votc not to use Jo's 

un<l then go with the Delmore amendments. I move to accept Jo Zschomlcr's amendments, 

There was NO second, Motion died, 

Rep. Marngos : J move to accept the two sets of amendments that L.C. will drun into one 

arncndmcrll for 1-1 B 1 118. 

Rep. N, Johnson : I second, 

VOICE VOTE ON AMENDMENT: ALL YES. PASSED 
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Minutes:Chair Froseth: (64) Let's take up Hl31 I I 8. We attached amc11<.lmt:nts to the bill. Wilm 

docs committee wish'? 

Rep, Delmore: (9S) All interested parties arc happy with the bill and amendments. I move a 

DO PASS AS AMENDED, 

Rep, Ekstrom : I second. 

VOTE: __li__ YES and .JL NO BILL PASSED. Rep, Delmore will curry fhc bill. 



BIii/Resoiution No.: 

Amendment to: 

HB 1118 

FISCAL NOTE 
Requested by Legislative Council 

12/21/2000 

1A. State fiscal effect: Identify the state fiscal effect and the fi:;ca/ effect on ngoncy 11pproprintions com1uirc1d 
to funding levels and appropriations anticipated under current law, 
I I 1999-2001 Biennium I 2001-2003 Biennium 

Revenues 
jGeneral Fund Other Funds General Fundj Other Fund~~eneral Funcf 
I $C $0 $~ $0 $0 

Expenditures I $0 $0t $OJ $OJ $0 

Appropriations! $~ $01 $Or $0 $0 

1B. County, <:lty, and school district fiscal effoot: Identify the fiscal effect on the approprinte politico/ 
subdivision, 

m I ·-· ·2003-2005 Biennium~...,._! 
. hoo, --·---~rschool l 

_!!ct~ Counties Cities __ cl Olstrlots rg 
$0 $0 $0 $ --- -------

1999-2001 Biennium 2001-2003 Blennlu 

Counties I School 
Countl=-~~ Cities Districts 

$0I $0 $0 $0 $0 -
Narrative: Identify the aspects of the measure which cause fiscal imµnct and include nny cornments relevant 
your analysis. 

3. State flsoal effect detall: For information shown under stote flscol effect In 1 A, please: 
A. Revenues: Exp/aln the revenue amounts, Provide detm~, when appropriate, for each revenue type and 

fund affected and any amounts included In the executive budget. 

B, Expenditures: Explain the expenditure amounts. Provide detoll, when opproprlote, for eoch agency, line 
Item, and fund affected and the number of FTF. positions affected. 

C, Appropriations: Explain the appropn'llt/on amounts. Provide detail, when nppropt18te, of the ellect on 
the blennla/ approprlntlon for each agency and fund nllected and any amounts 1iwluded In the executive 
budget. Jndlcate the relationshlp between the amounts shown for expenditures and appropriations, 

Pam Sharp genoy: 0MB : :: 
umber: 328-4606 ate Prepared: 12/27/2000 



18128.0102 
Title. 

Prepared by the Legislative Council staff for 
Representative Delmore 

January 17. 2001 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1118 

Page 1 t line 12, after "and" Insert "occupied" 

Page 1, line 13, overstrike "fire department of the city or" 

Page 1 , line 14, overstrike "fire protection district". remove .. ~be designee of elthfil.t". and 
overstrike "In which the Institution or building" 

Page 1, line 15+ overstrike "Is located1" and overstrike "who" antl insert Immediately thereafter 
"state fire marshal, or the marshal's ueslgnee. The officer In charge of the stat~ 
Institution or building" 

Page 1, line 16, after "a" Insert .. response to the" 

Page 1 , line 1 a, remove 11by the fire department of the Q.Jty or fire protection district, or designe~ 
of" 

Page 1, line 19, remove "eithQt,. in which the building Is located" 

Page 1, line 21, after "of" Insert "the response to 11 

Page 1, line 22, after "marshal" insert "by the officer In charge of the state Institution or buildlng 11 

Page 21 line 9, replace "those buildings" with "for single-family dwellings" 

Page 2, line 1 o, remove "required to be Inspected under this section by the state fire marshal" 

Renumbel' e.~cordlngly 

Page No. 1 18128.0102 



'18128,0103 
Tltle,0200 

~/0 
Adopted by the Politlcal Subdlvlslons I ) ) 4 / D I 
Con·1mlttee 

January 19. 2001 

HOUSE AMENDMENTS TO HOUSE BILL 1118 HOUSE POL, SUBS. 1' -22-01 

Page 1. line 11, after the second underscored comma Insert "the state veterans' home, 11 

Page 1, line 12, after "and" Insert "ocQupled" 

Page 1. line 13, remove "pt least once every three ye.s@" and overstrike "fire department of the 
city or" 

Page 1, line 14, overstrike "fire protection district". remove "1 or the deslgnee of either.", and 
overstrike "in which the Institution or building" 

Page 1, line 15, ov&n~trlke "ls located," and overstrike "who" and Insert Immediately thereafter 
"state fire mai:sbal. or the marshal's designee, at least once every three years. The 
officer In chariJe of the lnstltutloJ1.QLbuHdlng" 

Page 1, line 161 after 11a11 Insert "m§Q9nse to .tM" 

Page 1, llne 18, remove "by the fire department of the city or fire protection district. or deingnee 
Q.f" 

Page 1, line 19, remove "either, In which the building Is located" 

Page 1, line 21, after "of" Insert "the response to 11 

Page 1, line 22, after "marshal" Insert "by the officer In charge of the §tate Institution or building" 

HOUSE AMENDMENTS TO HB1118 HOUSE POLITICAL SUBS. 1-22-01 
Page 2, line 9, replace "those building~" with "for slngle-famlly dwellings" 

Page 2, line 10, remove 0 reguired to be inspected under this section by the state fire marshal" 

Renumber accordingly 

Page No. 1 18128,0103 
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Roll Call Vote#: / 

2001 2,ous~: STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO, HA j 11 ~ 

House POLITICAL SUBDIVISIONS ----------------
D Subcommittee on _____ _ 

or 
D Conference Committee 

Legislative Council Amendment Number _ I~ I 2-<,), ( l ( CJ =-~ 

Action Taken 

Representatives 
Chairman Glen Froseth 
Vicc .. ChEtir Dale C. Severson 
Rep, Lois Delmore 
Rep, Rnchacl Disrud 

~P.· Bruce Eckrc 
Rep. Mury Ekstrom 
Rep, April Fairfield 
Rep, Michael Grosz 
Rep, Jimc Gunter 
Rep, Gil Herbel 
Rep. Nancy Johnson 
Rep, William E. Krctschtt1nr 
Rep, Carol A.Niemeier 
Rep, Andrew 0. Matanos 

Totul 

Absent c) 

Yes No Rcprcscntutivcs 
,,r· - Rep, Wayne W. Tieman_ 
_,,/' 

.,,,,,-

/ 

/ 
/ 

/ 

/ 
/ 

/ 
/' 

/' 
/ 

/ 

Com111ittcc 

Yes No 
/,. 

--

-

1==: 

r, 

Floor Assignment·- ~<'? p , l)n \ fr,c~( \:' .. ---·---·----

If the vote is on un amendment, briefly indicat~ intent: 



REPORT OF STANDING COMMITTEE (410) 
January 22, 2001 8:26 a.m. 

Module No: HR-10-1350 
Carrier: Delmore 

Insert LC: 18128.0103 Title: .0200 

REPORT OF ST ANDING COMMITTEE 
HB 1118, as amended, PoUtl,;al Subdivisions Committee (Rep. Froseth, Chairman) 

recommends AMF.NDMENTS AS FOLLOWS and when so amended, recommends 
DO PASS (15 YEAS. 0 NAYS, 0 ABSENT AND NOT VOTING). placed on the Sixth 
order on the calendar. 

Page 1, llne 11. after the second underscored comma Insert "the state veterans' home1" 

Page 1, line 12, after "and" insert "occupied" 

Page 1, line 13, remove "at least once every three years" and overstrike "fire department of the 
city or11 

Page 1, line 14, overstrike "fire protection district", remove 11
, or the derugnee ol either,'\ a.nd 

overstrike "In which the institution or building" 

Page 1, llne 15, overstrike "Is located." and overstrike 11who 11 and Insert lmmedlately theroafter 
11state fire marshal, or the marshal's designee1 at least once every three y~ars. The 
officer in charge of the Institution or bulldlng 11 

Page 1, llne 16, after "a" Insert "response to the" 

Page 1. llne 18, remove "by the fire department of the city or fire protection district. or deslgnoe 
of" 

Page 1. line 19, remove "either, in which the bulldlng Is located" 

Page 1, line 21, after "of" insert "lbe response to" 

Page 1, line 22, after "marshal" Insert 11by the officer In charge of the statq_institution or 
bulldlng 11 

Page 2, line 9, replace "those bulldlngs 11 with 11!QJ'. single-family dwellL~" 

Pago 2, line 1 0, remove "regulred to be inspected under this section by the state fire marshal" 

Renumber accordingly 

(2) DESK, (3) COMM Page No. 1 HR•t0,1360 
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Minutes: 

The hearing was opened on 1-IB 1118, Relating to tire inspections of state buildings und 

institutions. 

JO ZSCHOMLER: Director of the Risk Management Dh ision of OM B. Sec wl'ittcn testimony. 

SENATOR COOK: I assume thut the these two properties that your adding up ut Grafton and the 

Veterans Home in Lisbon arc the only two tlrnt in the invcntol'y that m·c not prnpcrly being 

inspected? JO ZCHOMLER: They ut·e not listed us required a1111ual inspections by the Fire 

Mnrshols office und we foci rather thun the local fire dcpurtmc11t 01· district would be bcneticinl to 

hav~ those inspected by the Fire Murslrnh; office, JOEL BOESPFLUG: City of Blsmu1·ck1 Fir\! 

and Inspections Chief, and ulso a Director of tho North Dakota Fire Chiefs' Associntion, Sec 

writtc11 testimony, SENATOR FLAKOLL: How docs it wol'k when there ls n r1.imoucling or· 

addition on ton building in terms of mu king sure from the get go, the pmpcr sprinklcr·s ur·c put in 

nnd so on nnd so forty, Is it l\ different group thnt lays thut out Hild npproves thut, than those who 



Page 2 
Senate Political Subdivisions Committee 
Bill/Resolution Number HB I 118 
Hearing Dntc February t 5, 200 I 

would come in and inspect it later on. My concern being that somebody give it there stamp of 

apprnvul and then the Fire Marsludl comes in and says, no we need a sprinkler head here or there. 

or something is wrong with the door c:111se it doesn't open the right way. JOEL BOESPFLUG: 

Atlcr the foct remodels continually <lo, do pose a problem throughout tlw state and I can speak 

for the city of Bismarck as an example, when the com1mmication is not in place or the fadlity 

owner of any type building then that docs lead to these type problems. However, when a process 

-is in place where a building pl'rmit for· example is required, and the education is thcl'l\ in the 

focilitics where its known that should u change take plac:c, should a remodel happen that they arc 

perimeters in codes to follow, so its a two way street, we need to open the doors to inform 

persons or facility managct·s, state owned buildings in this case, that any change could possibly 

effect whnt n~cds to happen by cod<.!, We feel thut u fire inspection should 1101 be a reactive 

process, it should be u proactive service. Thcrefo1·c if someone docs invest the time and the effort 

nnd the quality workmanship, why should. they, then have to tear out something to comply, We 

try to work closely with codes un<l anyone who would be involved in the pt'occss, For an 

cxumpte, 111 some of the buildings, the facility nH11rngcrs, the custodians, those who would be 

involved in mino1· remodels, minor in one pcrnons mind, may affect the sufcty fol' some.• 1·ct1son. 

SENATOR COOK: Joel when you inspect u stute building In Bismurck, you come ucross 

something thut could be dangerous, do I sny rcportublc1 whut urc you!' responsibilities, ls it just to 

inform somebody, issue u report, do you hnvc uny authority to lock the door, should l say1 or? 

JOEL BOESPFLUG: You bring up u very good point. Th<.? inspcctio1rn thut o,·c conducted, uguin 

nnd this is n type of a risk munngemcnt service, we provide thut infonnution lo the focility 

munugcrs to the building owners. Its nbsolutcly necessary thut we get that .,1tornrntion illto their 

hnnds. Now if something would be so scvcro, thnt it docs pose nil imminent thrcut to the 
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occupants of the building, we then must go through a process, a legal process. Now the authority. 

on a state owned buildi,1g, which would bring up another question that muybe Joel or Ray the 

~tatc Fire Marshall could answer. But in our jurisdiction, its my understanding that i r we canw 

across a imminent life saving issue, we would take all availablu avenues to mitigate the situation. 

SENATOR COOK: Do you rick up any liability if'you do not? JOEL BOESPFLUG: It is my 

understanding that the service that we provide for the state buildings would be that. It would be a 

service. I believe in u state owned building the liabi!ity would remain with the state. This is the 

service we provide ifwc entered into an area of gross negligence, should we ignore a imminent 

issm!;· I certainly am not un attorney\ but I believe that son~eonc would c.:omc knocking on our 

door and why did you ignore this'? But in situations wlwrc we provide a risk management, lire 

inspections service, und provide that data forward, its my understanding is that rcsponsibilit) to 

carry out the concctions docs remain with the state or with the owner. LOIS HARTMAN: 

Executive Director of the North Dakota Firefighters Association. Both the firefighters association 

und the fire chieis ussociatiot1 worked very closely on this bill, and our association is also in f\111 

suppo11 of HB 1118. RAY LAMBERT: State Fire Marslrnll. Some clmification if I may on the 

issue of responsibility und I am cc•1·tai11ly not u11 attorney, so I won't muke a legal opinion here 

but whut we do huve in plucc in this engrossed bill 1118 is un avenue whc1·c we will be trncking 

und observing every report fot· inspections thut our being performed by uny department !hut is 

working us our designcc, In plucc with thut 1 any issue thut's cited in those inspection reports that 

would not be corrected or there is un issue ubout ge~ting thut item corrected we huvc the 

ubntemcnt jystem or progrnm already well in plucc. Working with that commtrnity that hns 

uctunlly done the inspection, once thnt lnspcctioll hns been done, thllt sturts the pt·occss. If thc1·c is 

no compllunco or there hns not been compliance with thut inspcctiotl 1·cport, we then hnvc the 
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option or opportunity to abate that, t~!king that actually from that bL'ginning with that dcpartnw111. 

we will work with them where we will come i11 and abate the issue to co1Tcet it. or properly 

depending on the severity, recommend that that be ceased and that operation dosed down until 

that correction hus been made. There is a program with abatement already well in place to handle 

those items. SENATOR COOK: In other words Ray 1 your responsibility goes 011 and above tlrnt 

you report in extreme condition. You also have responsibility to take corrective action if' the 

person responsible docs not? RAY LAMBERT: Yes we do, We have the responsibility to correct 

items and the avenue that is in place1 even before we get into the legal court system is the abntc 

mcnt process. We're well prepared to pursue that if ncccssnry1 so we will be observnnt ui1d 

rnviewing and receiving through tile community that gets these reports for ou1· observation. We 

have the responsibility in this bill to track those as well, SENATOR WATNE: As I undcrsta1H.l1 

you urc a brunch actually of tlrn Attorney Gcnerul 's Office'? Overseen by it or whatever'? So you 

have enforcement power'? RAY LAMBERT: Yes, we arc. We hnvc the avenue to take in that 

direction if it is necessary, yes. SENATOR COOK: These extra responsibilities that you have is 

that uniquc,iust to state owned buildings'? You don't huvc that when you, the State Fi1·c 

Mnrshnll 1s Office, inspects n public school for cxumplc, owned by a local school district'? RAY 

LAMBRERT: Yes, we do. The abatement system is part of out· program in out· system. It was put 

in pince for thut purpose, where there at·c areas thnt urc not speciticnlly by law, There is no line. 

there is no ticketing, ns luw enforcement hns, where we come in und do un inspection, we don't 

have the nuthority to write out u 1.icket per soy. \Ve Wl'itc a 1·cpo1·t. So any inspections thnt ,vc do 

the ubntemcnt system p1·occss is purt of thut pl'Ogrnm, Thut givt)S us the lcvcl'llgc in most cuscs we 

nccd for corrective action, SENATOR FLAKOLL: In the bill rnfcrcnccs, can you give me nn 

cxumplc or what's the Intent of thut 1 who might we these dcsignecs be'? RAY LAMBERT: 
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Dcsignccs in this particular case would be the major, four in,\ior cities, eleven total that arc 

presently doing the Fire Safety Inspections of state owned properties. Those arc cxampks of 

departments that will be the fire 1m1rshals1 <lcsiµnce up front. 

Heuring closed on H B 1 118. 

Senator Ltc moved for a Do Pass 011 H B 1118 

Senator ChristcnsonM 2nd. 

Roll Cull vote: 8 Yes, 0 No, 0 Absent 

Carrier: Senator Watne 
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Roll Call Voto#: I 

2001 SENATE STANDING COMMITTEE ROL.'1 CALL VOTES 
BILL/RESOLUTION NO, 1/. /J ///I 

Senate Political Subdivlslons ------------------------------ Committee 

D Subcommltteo on ------------------------­
or 

0 Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By l J Seconded 
_4!,(rl_.&, _____ By 

Senators Yes No Senators 
Senator Cook v Senator Christenson -Senator L vson V Senator Mathern -Senator Flakoll V Senator Polovitz 
Senator Lee v' 
Senator Watne V 

-

. 

Total (Yes) f No 0 
Absent 0 

Floor Assignment , ~-~ 
If the vote is on an amendment, briefly indicate intent: 

------

Yes No 
V 
1/ 

✓ 



REPORT OF STANDING COMMITrf!e (410) 
Februiry 15, 2001 1160 p.m. 

Module Nc1: SR•28•3634 
Carrier: D. Mathern 
Insert LC: , TUle: , 

REPORT OF STANDING COMMITTEE 
HB 1118: PoUtloat Subdlvlelon, Committee (Sen. Cook, Chairman) recc,mmands 00 

PASS (8 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). HB 1118 was placod on the 
Eleventh order on the calendar. 

(2) DESK, (3) COMM Page No. 1 Sl~-28-3b34 
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TESTIMONY BY JO ZSCHOMLER 

Director, Rtt1k Management Division, 0MB 

Polltlcal Subdivisions Committee 

January 18, 2001 

Mr. Chairman, and members of Political Subdivisions Committee, my name Is Jo 

Zschomler. I am the Director of the Risk Management Division of 0MB. I appear today 

In support of House 81111118, My comments are based on the State's liability 

exposures If current statutory Inspection requirements are not being complied with. 

The 1995 Legislature passed the Tort Claims Act that established the Risk 

Management Fund. Our Division administers the Fund to pay tort claims and costs 

associated with lawsuits flied against the State. In other words, lfthere la a 

determination of negligence on the part of the State or an employee of the State, 

resulting damages would be paid by the Fund. Failure to comply with a statutory 

requirement could result In a determination of negligence. 

Our Division Is also charged wlth providing loss control services to all state entitles. Our 

toss control efforts are directed to promoting safety and reducing loss resulting from 

claims by Identifying and measuring risks of loss for the State and Implementing 

appropriate measures to address those risks. Fire Inspections are examples of 

effective loss control tools. 

N.D.C.C. 18-08-12 currently requires all state owned buildings to be Inspected annually. 

Those Inspections are to be conducted by the Fire Marshal's office, the fire department 

of a city, or the fire protection district In which a state institution or building Is located. 



After conferring with the Fire Chiefs of Bismarck, Fargo, and Grand Forks, I am 

submitting with my testimony amendments to House BIii 1118, 

HB 11181 as amended, would make the following changes In the current Inspection 

requirements: 

a. The State Developmental Center at Westwood Park, Grafton and the 

Veterans Home at Lisbon would be added as buildings to be Inspected annually 

by the Fire Marshal. 

b. The State Fire Marshal would be In a position to designate another 

party to conduct an Inspection on Its behalf. Those deslgnees could Include 

local fire departments or fire protection districts as well as other Inspectors that 

are conducting Inspections at state facilities • If those Inspectors meet the Fire 

Marshal's requirements. For example, the loss control analysts from our office 

could be trained to perform fire lnspectlono when they are conducting routine 

Inspections for loss control exposures, This would be especially practlcal for 

remote or Isolated State properties 

c. The changes would also allow state-owned bulldlngs, other than 

residential buildings and single family dwellings associated with colleges or 

universities, to be Inspected once every three years rather than annually. This 

Is the same Inspection program that currently \~overns the North Dakota school 

bL1ildlngs. 

We would appreciate your support of HB 1118 as amended. To assist you to 

review the proposed amendments, I have also attached an amended House Bill 

1118 to my testimony, 

This concludes my prepared remarks. 

2 
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PROPOSED AMENDMENT TO HOUSE BILL NO. 1118 

Page 1, llne 11. after (araf1QO, Insert 11 lbe stato ye\ern0Lb.2m1./ 

Page 1, line 12, after 11and 11 Insert "~QYJ2lftrJ" 

Page 1, llne 13, overstrike 11flre department of the city or' and Insert Immediately thereafter 
"§1site fire rnorgh@I or thQ mgrshgl's geslgnert, 1osoect19os aod reporting for 
Qs;:guQ!@d resld§ntial bullQlogg rmJSI be Pftdormed annually/' 

Pagt 1, remove line 14 

Page 11 line 16, overstrike "ls loc-.ated," and "who" 

Page 1, line 16, overstrike "who shall prepare a report based upon the findings" and Insert 
Immediately thereafter 11Tbe offigQr In charge of t.bft lnstlt!Jtlon or bujldlng §hall 
submit a copy " 

Page 1, line 16 after the first "Inspection" Insert "repo!1" and remove the period 

Page 1, line 16 remove "Inspection" 

Pagti 1, remove lines 17, 18, and 19 

Page 11 line 20 overstrike 11speclflcatlons of any violations, must be submltted 11 

Page 1, line 21 overstrike "and a copy of the report must be submitted to the state flre 11 

Page 1, line 22 overstrike "marshal" 

Page 2, line 9 replace 14those buildings" with "slngle-f amlly dwellings not associated with 
col!eges or universities. 

Page 2, remove line 10 

Renumber accordingly. 
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Fifty-seventh 

Legislative Assembly 
of North Dakota 

Introduced by 

AMENDED 
HOUSE BILL NO. 1118 

Polltlcal Subdivisions Committee 

(At the request of the Office of Management and Budget) 

A BILL for an Act to amend and re~nact section 18-08-12 of the North Dakota Contury Code, 

relating to fire Inspection of state bulldlngs and Institutions. 

BE IT f.NACTEO SY THE LEGISLATIVE AOSEMBLY OF NORTH DAKOTA: 

SECTION 1, AMENDMENT. Section 18-08-12 of the 1999 Supplement to the North 

Dakota Century Code Is amended and reenacted as follows: 

18·08·12. Atmual Pgrlodlg fire Inspection of state buildings and Institutions, AA 

annual fire lnapeoUoo~~tate-m&tUuUoo-afld-buUdmg,-

.L The state fire marshal, or tt1e marshal1s deslgnee. shall Inspect annually the state 

penitentiary. the James River correctional center, the Missouri River correctional 

center, the North Dakota youth com=,ctlonal center, the state d~velopmental center 

at wes!WQ.Qg park. Graft911 the state veterans' home, and the state hospital. The 

annual Inspection of all other state Institutions and 2ccupled state~owned buildings~ 

except reslgentlal buildings, must be made at least once every three years by the Ufa 

department of the city-GF state fire marshal or the marshal's deslgnee. Inspections 

and reportln1J for occupied residential buildings must be performed annually, Ufe 

protection dh3trlot In whloh the Institution or building Is located, at the 00'-&Gtlon of the 

officer In charge of the Institution or building, who shall prepare a report baseo-YJ:)00 

the findings Jhe officer In charge of the Institution or bulldlng shall submit a copy of 

the fire Inspection report The report, which must cootaln specifications of aflY 

11lolatlons, must be submitted to the responsible board 1 agency, or commission! aRd 

a copy of the report must be submitted to the state fire marshal. If the report 

indicates that an, A!!_vlolatlons GaR in the report must be corrected within the current 

budget of the responsible board, agency, or commission, and action to correct the 

violations, unless good cause can be demonstrated to the attorney general, 

Page No. 1 18128.0100 



• 

• 

• 

l 

2 

3 
4 
5 

6 

7 

8 

9 

10 

t=lfty-seventh 
Legislative Assembly 

must be Initiated within thirty days of receipt of the report by the responsible board, 

agen{Jy, or commission, 

~ For purposes ot this section, a "fire Inspection" ls a procedure performed In 

accordance with standards set forth In the UA#oon ~ building code, the f!m 
QLQ.tectloo code of the buUdlng offioJals and oode admlAi&tratef6 /~ci]I lyr/§dlctlon. or 

:he code of the national fire protection association. 

~ fQLQ.Yrpose@ of this s~ot/oo. "re§ldenUal bulld/ng" loclydes all stat~•o~ 
ptllldlng§ Y§QQ In WbQle 2r In QDctJ2r pr9yidlng,Qv9rnlght sleeping acc2mm2ga!12.a§ 

irl 2ne or more persons 9n @ rggular _or occasion{II b2sl~, «xc§gt thQffl:PvlkHng& 

iiloglQ-f@rolly dW§lll09S oot sl§§Qgls4t~d ioilth colleges or universities • 

Page No. 2 18128,0100 



'l'estJmony on House BIii 1118 
PoUtlcal Subdivisions Committee 

By Joel Doesptluy 
January 18. 2001 

Mr. Chalnnan and members of tho Committee, my name is Joel Boespllug, City of Bisman:k Fire 

und Inspections Chiof and ulso a Director with tho North Dakota Firo Chief's Associ11tio11. 

appear btifore you todny In fnvor of tho amended version of I louse Bill 1118, 

Flro prevention progrnms havu proven to be n succossful nnd efficient npprouch to minimize I he 

threats to life and property from risk of t1ro. In tho City of Bbmrnrck, we bcliovc thut thc.J rate of 

flre Is reduced by at least 50% bccnusQ of our llro provcntion programs. I commend the pron<.:ti vc 

aspect of the legislation that recognizes tho need for fire inspections in state buildings, I lowcvcr, 

in ordor for the objccti ve of the bill to be fully achieved, I rospcctlully r1.!q ucsl. your considcrnt ion 

of the amended version. 

In Blsmarckt our flre safety inspection program does provide for inspections of state-owned 

facilities and we presently charge no fee for the service. The number of state-owned buildings in 

Bismarck is In excess of 100, In our state, the flre departments of the ckvcn larger communities 

implem1.'nt a professional fire safety inspection program in accordance with a national model fire 

code, In other communities1 no such progrvm is available locally due to the department not 

havi11g the personnel ancVor time to conduct the inspections. The voluntee1· fire chiefs throughout 

the state are devoted persons that continually give to their community. These persons might 

conduct the inspection if asked, but it's not appropriate to place any person in a situation without 

the necessary background and tools, The tools include fonnal training in the fire code, exposure 

to the application of the fire code in similar buildings, interpretation training, inspection 

principles, and knowledge of compliancy methods. To task hundreds of volunteer fire chiefs 
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throushout the stato1 without properly preparing thorn for the tusk, would produco nn end product 

quite different than the one Intended, Tho Flro Chief's Assoclntion supporis the amendment thnt 

allows the stat" flro marshal, or marshal's doslgnco, to conduct the inspections, 

The officer in charge of the Institution or building is an importunt ~tukoholdcr for the tire service 

in the Inspection process, The entiro insp1.,-ction process should be utllitt!<l as a risk rnunn~crnonl 

tool to improve upon the le 1 ~l of life snfcty for occupants Hnd emergency rcspo11dcrs, and tn 

reduce tho potential loss of property. A partnership ls necessary and the nl'f1ccr in chnrgc of' the 

buHding fulfllls a critical rolo in the mitigation of any iocntitlcd hnzurd. The nmcndcd version 

that reinserts this person into an active role is supported by tho llrc service. 

Buildings used for sleeping accommodations, such as donnitorics, need to receive frequent tire 

safety inspections. However, fire safety inspections in single-family dwellings nrc typically not 

conducted throughout the state, whether the buildl11g is state owned or private. We support the 

exclusion of single-family dwellings as provided tor ln tho amendment. 

The fire chiefs in the cities of Fargo, Grand Forks, Minot, and Bismarck have worked closely 0n 

this issue with the hope of seeing an amendment as the one that has been provided today. We are 

thankful for the support and are pleased with the amended bill. The Fire Chiers Association also 

appreciates the recognition that the service must be provided by the state fire marshal, or the 

marshal's designee, to ensure a consistent and effective program. 

Mr. Chainnan and members of the committee, thank you for your consideration and I urge you to 

support the amended version of House Bill 1118. I will be happy to answer any questions that 

you might have, 



TESTIMONY BY JO ZSCHOMLER 

Director, Risk Management Division. 0MB 

Political Subdivisions Committee 

February 1 s. 2001 

Mr. Chairman, and members of Political Subdivisions Committ00, my name Is Jo 

Zschomler. I am the Director of the Risk Management Division of 0MB. I appoar today 

In support of Engrossed House Bill 1118. My comments are based on the State's 

liability exposures If current statutory Inspection roqulrernonts arc not being complied 

with. 

The 1995 Legislature passed the Tort Claims Act that established the Risk 

Management Fund, Our Dlvlolon administers the Fund to pay tort claims and costs 

associated with lawsuits filed against the State. In other words, If there Is a 

determination of negligence on the part of the State or an employee of the StHte, 

resulting damages would be paid by the Fund. Failure to comply with a statutory 

requirement could result In a determination of negllgence. 

Our Division is also charged with providing loss control services to all state entitles, Our 

loss control efforts are directed to promoting safety and reducing loss resulting from 

claims by Identifying and measuring risks of loss for the State and implementing 

appropriate measures to address those risks. Fire Inspections are examples of 

effective loss control tools, 

N.D.C.C. 18-08-12 currently requires all state owned buildings to be inspected annually. 

Those Inspections are to be conducted by the Fire Marshal's office, the fire department 

of a city, or the fire protection district In which a state institution or building is located. 



Engrossod HB 1118 would mako tho following changes in the current inspoction 

requirements: 

a. The State Developmental Conter at Westwood Park, Grafton and tho 

Veterans Home at Lisbon would be added as buildings to be in:,;pected annually 

by the Fire Marshal. 

b, The State Fire Marshal would be in a position to designate another 

party to conduct an Inspection on its behalf. Those des1gnees could include 

local fire departments or fire protection districts as well as other inspectors U1at 

are conducting inspections at state faclli+:,Js • if those inspectors meet the Fire 

Marshal's requirements. For example, the loss control analysts from the Risk 

Management office could be trained to perform fire inspections when they are 

conducting routine Inspections for loss control exposures. This would be 

especially practical for remote or Isolated State properties 

c. The changes would also allow state-owned buildings, other than 

residential buildings, to be Inspected once every three years rather than 

annually. This is the same Inspection program that currently governs the North 

Dakota school buildings, 

We would appreciate your support of Engrossed HB 1118. 

This concludes my prepared remarks. 

( 
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Tcstlmon) on House BIii l l l H 
Scmatc Polltlc»I Subdivisions Commletcc 

By Joel Boospfluy 
Fcbrunry 15, 200 I 

Mr. Chuinnun und members of the Committee, my numc is Joel Boespflug, City of 

Bismnrck Fire un<l Inspections Chief und ulso n Director with the North Dukota Fire 

Chief's Associution. I uppcur before you today in fovor of the engrossed version of 

House Dill 1118, 

Fire prcvt:ntion progrnms, both locully und nutionully, huvc proven to he a successful und 

efficient approach to minhnizc the threats to lite und propcr1y from risk of tire. This bill 

places the Stutc Fire Mnrshal in-charge of the stotc owned building tire inspection 

program. It also provides tho fire marshal with the ubility to coordinate fire prevention 

efforts with Jocul fire department programs through the dcsigncc process. Such u concept 

will ensure that the fire sufcty inspection progrum for state owned buildings is well 

coordinuted and consistent. 

In Bismarck, our fire safety inspection program docs provide for inspections of state­

owned facilities and we presently charge no fee for the service. The number of state• 

owneo buildings in Bismarck is in excess of 100 and it is our intent to continue fire safety 

inspections and pre-fire planning procedures in these occupancies. Across the state, the 

fire departments of the eleven larger communities implement a professional fire sufcty 

inspection program in accordance with a national model fire code. 
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In other communities, no 8Uch progrum Is nvuiluhlo locnlly due to the dcpur1mcnt nol 

having tho pcrsonnol nnd/or tlmo lo conduct the inspections, Tho volunteer tire chicts 

throughout the stntc urc dovotcd persons thut contlnuully glvc to their community. These 

ponmns might conduct tho inspection if uskcd, but it's not uppropriutc to pince uny person 

inn Hituution without the neccssnry huckground nnd tools, To tusk hundreds of' voluntc~r 

tlrc chiefs throughout the slutc, without proper! y prcpuring them for the tusk, would 

produce un end product quite :liffcnmt thun the one Intended. Therefore, plucing this 

program under the management of the Stutc Fire Murshnl is supported by the Fire Chicl.,s 

Association, 

The fire chiefs in the cities of Fargo, Grund Forks, Minot, and Bismarck hnvc worked 

closely on this issue with the Ffrc Chief's Association and the Stutc Fire Murshul. We 

are thankful for the support and guidance provided by the State Fire Marshal un<l we look 

forward to working closely with his office in the state owned building fire inspection 

program. 

Mr. Chaim1an and members of the committee, thank you for your consideration and I 

urge you to pass the engrossed version of House Bill 1118. I will be happy to answer any 

questions that you might have. 


