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Minutes: Chuirnrnn Eurl Rcnncrfeldt, ·Vice Chai I' Jon 0, Nelson. lh:p, Brekke, R<lt1....!ln,vdal, 

Rep. Galvin, Rep. Keiser, Rep, Klein, Rep. Noltl!stad. Rep. Portcl'1 Rep, Wc_ilcr, Rep. l-lunso11.l 

Chninmu, &mncrfcldt: I will open the hcuring 011 H 13 1151. Clerk read the title. (titk rend) ls 

there unyone here to introduce H B 1151 '? 

Duic Frink .. Interim Stutc Engineer, State Wutcr Commissioll: I um here today in suppo1·t of 1-IB 

1151, (sec written testimony) 

Yicc Chnfr .t~:lr1JiiU1i. Dulc. when you wct'c ncquiring tile lun<.l fl.Jr I.he NA \VS prnjcct1 did you have 

to use Quick Tukc authority'! 

fd.1hi 1vlm1t of our cx11cril'11cc ·:son•.: • .: SW Pipeline, we've used the Quick Take HUll,ol'lty 14 

times on S\V Plpelin~. Thut covers uvcr 20JO miles of pipclitw. Iktwcc11 Luk(.} Sukukuwc.-i and 

I.:' \\,;tdnsot' \.\-i.: '.. :~ 84 mill?S we did not ui;c this. When ~ u11 get into rurul urcns, we huvc used it 

-
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Vice Chair Nelson: So you do have some history, although you try to the best of your ability to 

come to an agreement before that. There is some history where you have had to use that in the 

past. You foci it may be necessary'! 

Ir.i.nk: We believe it will be necessary. 

Rep. Porter: During the lust legislative Sl.!ssion we were told about the problem with the Fcdcra I 

Government. I was just wondering by rnmoving them from the project, what i8 the risk or 

liability that we could potentially have by going outside wlrnt they want1 or why they slowed the 

prnjcct down'? 

frink~ First of all the changes we madl! allow us to go either wuy, we could have ll Federal 

project or we could huvc an all stutc project. In terms of the temporary outlet, we proposed an 

c1wi1·011mcntal review, ruthL~I' tha11 n full blown environmental impact statement. There has bee11 

some opposition, especially with thll Tribes up there, we have not made a final dcd8ion on that. 

There urc those who foci we should do a foll blown c11vironmc11tal impact stulcmcnt. The issue is 

whether we could get un c11viro11mc1Hal impact statement approved. I I' we would bui Id it with 

stutc funds, we could get by in certain situnlions with an cnviro111ncntal 1·cvicw, 

Rep, Porter; If we dolt without the Fcdcml government u11d full blown c11vit'onmc11tal 1·cview, 

urc we risking uny lnw suits 01· retribution from the Fcdcrnl government by completing u project 

they don't approve ot'l 

Er.iJ.lkl J think lawsuits urc a distinct posslbllity, Thcrn ur·c hugu issues with bills like these. It is 

likely we will get tcrnted, 

R~p. eortcr.~ Wtdlc I undcrstund we need to get this done, I um 1101 rcul 1;: going lo oppo,ic this 

because of the potential of u tow suit, I just wmlt 11 on the rccol'd nn~·. Jpcn, I thlnk we huvc 

wuftcd long enough to got this 1,rojoct done, Tl,~ 1,coplc uro1 ; {)evils Luke he.,'t! wnitcd long 
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enough, In the tnl!dia recently there have been reports that Spirit Lake Indian Reservation has 

expanded and bought up some of the land between the end of Devils Lake and the start of Stump 

Lake that is going to impede this project. What's going on with that? 

Frink: The alignment that we chose for the temporary outlet has been chosen to avoid what we 

felt were Pcdcral permits required areas. It is across the Spirit Lake Indian Rcservatio11. We 

attempted to avoid1 with the channel, any Indian owned land, however we have recently received 

n letter from 131A indicating that they don't feel that we have totally avoided all Indian land. \Ve 

arc still negotiating with the Tribes. We certainly will continue to work with the Tribes on this 

issue. 

Rep, Nottcstud: Docs the Quick Tak<.: authority we have, can we use it on the Indian Sovereign 

Nation Lund'? 

Frir1kl Yes, no gunruntecs on that one. 

B,cp, Kclsll.l You correctly stutc that the Design Build Pmcess is used a lot in private i11dustr·y1 

you ulso stutc you ullow the Water Commission to use Design Build Process only 011 a portion of 

thh; project. Cun you point that out, where it can only be used 011 n portion'? 

.Er.inki. We looked ut thut spcci fie thing ycstcrduy, I um going to usk our uttorney to 1·cspond lo 

thnt. 

J..u!Jc Krenz~ Attorne~ Qcncruls OfOcc representing Stole Wutcr Comm is~ The wuy w~ 

intcrp1·ct thut, the right to use thut Ii,; discrctionury, thut we could use it on nil or n portion of the 

,,rojcct. Tho nuthority is discretionary, On the Sov~m.'ign Lunds qucstio11, it iH not the sttllc law 

thut gives you th~ right to use Eminent Domnin Luw on the Rcscrvutio11, it's Fcdcrnl lnw thnt 

snys you cun co1Hkmn lund on the rcscrvutio11 under the stutc lnw. It is bccuwrn of the Fedcrnl 

Law, 
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Rep. Winrich: It ls my understanding that the studies that have been (.~onductcd by the Corps or 

Engineers is that !he temporary outlet cannot move enough water to relieve the flooding on 

Devils Lake, cun you elaborate on that'! 

Frink: The Devils Lake Outlet will have to meet the water quality requirements downstream and 

that would include the treaty we have with Canada. There arc times when you would not be able 

lo use that outlet. On average we would tnkc about a foot off the lake, but there arc times we 

would not be able to pump bccm1sc of water quality concerns. On average, one foot per year is 

what we could take off. Over the long term lt can take off scvcrnl feet. 

Rep. Winrich1 Since 19931 how much has the lake risen'.' 

fritlkl The lake has risen 23 foct since 1991 

Rep, Winrich: So !hat is about tlll'l.!C foci per year. 

Pdttk: Yes, this outlet is not going to keep tlw lake stHblc. What wc arc trying to do is come up 

with an ultcrnutivc thut will ut h.:ust slow down the rise. lf the lake was .1-4 feet lower today, 

Devils Luke urcu would be much better off than we arc today. 

~.hilirnrnn Rcnncrfbldt: Any furthc1· questions of the com mi ttcc'? Anyone else lw1·c care to tcsti fy 

in fovOI' of this bill? 

J.QQ.Jlcltcr .. Chuirmnn of the Rumsc):'. Co, Commissi~lu.;, I have been very involved in this prnccss 

und would like to give you u short visuul overview of the Devils Luke ur·cit. Anything we cu11 

toke offthnt lukc wH! he u hell' for us. Evl~ry foot of rise is un addltlonul 25 million dollUl's in 

uddhlonul dumugc, We nrc spending 35 million ugnitl this year on the 1 oud systc111, We huvc to 

consider rulslng the dike thut protects the city, It would be n tl'C1ncndous lns8 to th~ stut~ tn lose 

our community of 7500 people, The ~co,winy iii tight a11d will get tightc1· us lands flood, We need 

to continue to support HU 1151, (Vlsunt dlspluy, refer to usas brochure nnd mnp,) 
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Rep, Hanson: What's the present level of lake now'/ 

Bel fer: 1446. I fl, 

gcp, Hanson: If we put a temporary outlet in, what would that lower to, 

Lkl fer: We could take approximately a foot off the lukc each yl.!ar1 our inflows would offset that, 

but perhaps we could start to maintain a little. Had we been able to do that four y1.~ar·s ngo the 

lake would be four fc(.)t lowet' today and we could huve saved about I 00 million dollars in 

expenses and cut out a lot of' pain and sufforing. 

RcUi....Winrich: One of'thc design criteria for dikes in Cirnncl Forks is that they at\! designed so 

they don't affect the water prof1k so other c.:ommunities downstream urc not aflcchxl. Is that n 

design criteria for this project'? 

Bellci·; Olli' situation is di fie rent from Grnnd Forks, we have no flow, our dikes arc in place, tlwy 

will <.~ontinuc to have 22 foet ol' waler against them rn1d ulso the Corp. did a study, il'thc dikes 

wern not there, the lnkc would only be 2 inches lower than it is today, We urc not spreudit1g water 

over u lot of geography but we an: spreading water over u lut of real estate, 

Vice Chui!' Nelson~ You mentioned that lor every foot ol' rise that is 25 millio11 dollar cco110111k 

luctor, docs thut consider the loss in the upper basin a11d sun·ot111di11g areas, speci licnlly the loss 

ofn ruil line, the CP Linc thut is impacting the clcvutors ability to do business und the possible 

los~ of the l3urli1lgto1l Linc, is thut in the considcrution'? 

lkl&r1 It is just u ballpark figure we use, When I suy \\'C, I mean the Stute, Federal und Locul 

govcrnmctH, 6112 million dollurs trying to keep thut rail line open for the elevators to opcrntc, I 

huvc been talking to the Burlington No11hcm Suntu Fee line nbout Churchs Fct'l'y, They m·c 

tulklng ubout u 12 ft Ruise in the grudc there, First of ull we nc.:cd to do somcthin•~ 11bm1t the 
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elevators. If we raise the rail c<m;, they would be higher tlrnn the load spout. We just use that for a 

number. 

Vice ChHir Nelson; Would it be fair to speculate, at least as the lake illcrcascs in size, because of' 

the spreading factor that 25 million would a conservative estimate. 

Bcltil.r.;. I agree with that. One number we cannot get u handle on is economic lost. There is land 

that is nonproductive, lf the lake rises to 1460 foci, 180,000 acres of prime land arc covcn.:d. 

FEMA currently is wol'king with the cou11ties trying to put in a rigid flood plane ordinance thilt 

will not allow u former 10 miles away to build a rornt1 011 his house. That is how critical this 

thing is getting up thl.!rc, 

Rep. Galvin: You mentioned at some poi11t that thc1't.: would be a 11aturnl overflow and erosion 

then would occur. 

Uelfcl': That is out of Stump Luke, where the outflow would be, The 1460 dcvntion 1s right 1lt1.•rc. 

(sec mup), It is soil und not clay. 

Rel)LOolvin: I guess whut's not elem in my mind is wily this would not be nn advuntagc to !HI\\' 

thut nuturul cl'Osion'l 

lklfcr: Bccuusc it would throw such a tht·ust of' wntc1· 011 ccm1m111iti1.:s dow11strcum, depending 

on how hurd it cume in. If It comes In gently it will go out gently, If we huvc n storm like we lrnd 

in Grund Forks County+ then it ts going to go out very rupidly, 

~.WinriQh~ You mentioned the FEMA restrictions on building thnt exist. As I untkrstand it, 

those rcHtrictioni; exist unless you hove u fedcrnlly np1,rovcd flood contrnl project. What me the 

lmpllcntlons of doing this usu stutc project. Do residents still hnvc to pay highcl' flood insu1·uncc'? 

l3clfcrl We huvo zoning ht our busi11 1 dcpcllcling on whcrn you live, the diffct·cnt prnmiums 1hr 

nood lnsurunco, und lfwc can get some sort of stubilizutlon und the Corp. could ccl'tify that the 
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lake would not get over a certain elevation, then the restrictions l 1 Hlld be remoVL'd. By p.issing 

this ordinance, we arc the only flood plan designcc in the US with such stringi.!nt regulations. \Ve 

are 1wgotiuting with those people on that. The flood plane insura11cc would 1101 clrnngc a lot. 

Chairman Rcnncrfoldt: Any further questions of the committee'!, 

Rep. Porter: Could we have MI', Fl'ink come back up'? Mr. Frink. there's a couple of 1111111hcrs I 

miHscd us we were going alo11g here, At what clc·.1atio11 docs Devils Lake naturally drain into 

Stump Lake'? 

Frinkl The ovel'llow right now is 144(1.S. II naturnlly overflows to the Sheyenne River in the 

1458 -1460 range, 

Rep, Porter: I guess us the pl'Cscntation was going along. long term wise, the bridges arc ull being 

built at 1446.5, Is there uny reason why they mcn't being built a little higher so we don't have to 

bui Id them twicc'l 

Fl'ink: I thi11k Joe was IO l'cct off on that 01w. The bl'idgcs are 14(,4.5, al lcnst IO foct highe1· than 

the lake, 

Don Fly:nn - Vice Chuitmun of thc_S.outlll.Y.cst Wutcl' Authol'ity: I come today to speak in favor of 

HB 115 I. (sec Wl'ittcn testimony), 

.Chuirmun Rcnncrfoldt Anyone have any questions'? Anyone else cum to tcsti fy in fovo1· of I 1B 

115 t, if not is there nny opposition to HB 1151 '? 

Donuld Y,lg - Member of The People to Stwc the Shcxcnnc, Vnllcy City. ND: It give~ me no 

grnut plcusurc to testify In opposition to this bill. The people 111 Devils Luke und Eastern ND 

huvc sufforcd grcutly in the pn~t 7 ycnrs, We foci for them, My nrnln objection is that we u1·c 

dculing with cxpcctutlons u11d possibilltic!, ruthcr thun with facts, The Slrnycnne River, my mnin 

concern, ls u slow nit.mnd,.wing river. When Buld Hill dum wus built It nbst,:bcd 43 river miles 
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into 27 miles of lake. Thi.! Bald Hill Dam was said to be able to absorb any tlooding cumi11g from 

Devils Lake, it is essentially a puss through strncturc, One that whatever comes into the lake 

must come out of the lake, It's capabilities with new i111provc1rn.:11ts could hold some addi1io11al 

water. But both the problems with additional flooding as n result of an outlet would not do 

anything to the people urstrcum from the Bald Hill Dam. The expectations f'ot· increased flooding 

we've experienced since 1993, July 14, 1993 an 11 inch ruin took ph1ce in which people were 

culled upon to sandbag. Those kinds of situations cannot Bald I till Dam alleviate, but the 

ine1·cased flow from an outlet ,voulcl exacerbate. Anolhcr point - there might be thi~; huge wall or 

watct· coming down if the Devils Lake/Stump Lake would cxpcl'icnce an event like this and 

would wush out the Toman Coulee. The study thut was done by the Corp. or Engineers 10 come 

up with the figure of 12 1500 cu. Ft. Per second discharge, There would he a su1·gc or a() n. Rise 

thut would wash out the Toman Coulee. How this surge woulu occur is unknown. TIH.:rc ure 110 

t1·ccs or bl'idgcs to hold an ice flow. Nothing to !told back the water and then at cerlllin tin1cs 

bl'Cnks thrnugh. Purgo needs wntcr, ti () ycm study by the Bureau of Rccla11111tion shows 110 

shol'tagc of wutcr, 1.mlcss the population doubles to 192,000 u11d fout· new corn plants me bui It 

u11d u 1930 1s drought occurs. These three things need to occur ut the same time in onlet· tbr a 

shortugc of wntcr to occur. Ornnd Forks would still 1101 have a shortugc, The cost of t1·cut1nc11t fot· 

Devils Luke wutcr into n municipul situation would be cxtt·emcly expensive fbr them, Yul Icy City 

und Devils Luke nrc the sume i111~opulutlon. The tux collections fo1· D\,)vils Luke Is twice th11t of' 

Vullcy City. Tho economic~. of the !)evils Luke urcn urc dlfforcnt thun they urc for Vulh:y City. 

They compurc to Ju111cstow11, u city twice the size. The economic uctivlty j!; high there for· the 

populution size, Thls is duo to the i ncrcusc in rccrcution thut the lukc hus provkkd, Some of the 

things left out from the Stutc Wutcr Commission 13111 ls thut It docs not uddl'~iss the stukc holder~ 
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down stream us it docs for the people in Devils Lake, The people in the Boundary Watt.:rs Treaty 

an.i not being addressed. This is not a problem just for Devils Lake, It goes b,.!yond my territory 

near Bu1·1ws County. It would be advisable that these things bear repeating. There was a 

prcliminury NEPA study done and a need for another 6 million dollars appropriated to finish it. 

The preliminary report wus a study of the cnvironme11tal impacts of an outlet between Devils 

Lake and Cooperstown, l have not seen that report. We require scientific reports for decision 

making done on basis of facts, not expectations and probability, Mr. Frink mentioned they don't 

foci receiving u permit under NEPA is possible. That to me seems dangerous. (reads parngraph 

from Council on Environmcr.tal Quality under the pmpo~c of NEPA), You need foet~ bcfot·c 

doing action 011 H B I 151 , 

Chuit·man Rcnncrfcldt; Any questions'? 

Vice Chair Nelson~ Do you live udjaccnt to the river? 

Vig: No, I live 8 miles west, 1101·thwcst of Vullcy City. 

Vice Chair Nelson: In your testimony you talked about the flows the river could handle under a 

full condltion. You talked ubout the luck of your· trnst of Corp. Of Engineers study, You suid we 

need hard documentation, if J nm undcrstun<ling this co1·rcctly, the hul'(I docume11tution would not 

be in the Corp, of Eng1neer study. What would you consider would be hu1·d docum,.m1utio11 of a 

hord spill ov,!r ot Stump Lake. 

YLJ.l I don't know who wonted this su,·gc, or why this surge wus plnccd on the modeling of that 

study, It seems foreign to me thut u suddlc shnpcd vullcy us is the Tomun Coulee have some way 

of nrnusslng six feet of wutcr und then be rclcus,?d tor thut wnshlng out to occul', I um not 

qucHtlonlng the Corps. Cnpublllty, how or why Home condition of n model wns put in pince is 

whut 1 do question. Like uny scientific cquutlon, It's just n statement. Depending on whnt is ln 
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the front of the equal gives you the end result. It seems odd to me that somebody would request a 

surge on that Juke level. The state geologist has done some core sampling in that Tolna outlet. thr 

most of which they could 11nd was u six inch layer of silt. We know in the past I 0,000 years the 

Lake hus overflowed naturally into the Sheyenne, three or four times. 1 r there would have been ;1 

surge or u washout at the Tolna Coulee they would have found some evidence of i1. 

Vkc Chair Nelson: Do you offer some docunicntatio11 1s more reliable than these. If so, could you 

get that to the committee'? 

Vig: I don't have nny studies. I just question lhe way in whi<.:11 thnt is being used. 

Vice Chuir Nelson: One othl!r qucstion1 in your study of the taxable sales of the City of Devils 

Lake wus the sulc8 tnx 1·evcntws trendi11g up or did you just lake a snapshot of where it is 111 

relation to Jumcstown without looki11g at the cffoc.:t of the water in the last 8 yl!ar's, 

Vig: I believe it was 1998 figures, they had been tr·cnding upwards, fc.lr all or ND. 

Vice Chuir Nelson~ At the same rutc us sun·ou11di11g areas. Do you haw any infornwtion about 

t hut'! 

~ I didn •t look ut that. 

Chuirmun Rcnncrfo!dt: Any f\1rther questions'? In the event of running out tittH:, how nwny 

people arc here to spcuk in opposition to this bill. I will lrnve to limit you to 5 minutes per 

testimony und new i11fbrmution only. 

Rlchnrd Bctth1g_:,2cQuh: to Sn~ th!Y ~hc~QUU!:l (see wl'itten testimony), 

Chulrnrnn Rc111wrfoldt: Any questions of the committee? If not, unyonc else cure to testily? 

Curo) Two Eng!QJH Toduy I um sp(}uking to you ubout Spirit Luke, obviously there is a problem, 

but the problem Is mnn-mudc, I spcuk l'rom n s1,il'ltuul ccntc1". the lak~ is 1.~sscntiul to tlrnt spiritunl 

center, I did not cxnctly pick ui, my pl1,c with c1Hhusiusm. I um tuklng un unpopulm· stund, It's 
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my job. I don't have a choice. That lake is not Devils' anything, it is Spirit Lake. It is a spiritual 

lake of the Sioux Nation. The is a living being. The lake and I arc intimately connected. The 

Lake and anything to do with water is a f'cmulc thing. My people arc all relatives, The man 

before me spoke of the upper basin water storage. Everyone is talking about putting in a outlet, 

but not tulklng about stopping the flow in. Jf you poke a hole in the lake you poke a hole i11 our 

people too. Our trnditional ll~aching is I hat there is a line around the lake, i r you bui Id your house 

within that line, you will lose your house. The bill rcforn to doing things inn way that would 

cu use us spil'ituul and physical pain. I wish that you would consider more than the down hi II end 

of the lukc, 

Wi!lium Moore - The People tp Sa~e the Slw~cmw: (Sec written testimony), 

Chuit'nuu1 Rcnncrfoldt: Any committee questions'! We wlll cxtl!JHI this to 11 :30 and h!.!ar one 

mot·c testimony uncJ then collect w1·itten testimony if you have it. 

Thclmu Poulsru1 .. Peterson Coulee Outlet /\ssn.1.: (Sec wl'ittcn testimony). 

Chnirrnun Rcnncrtcl.ili;. Any questions from the committee'? I will have to cut it off here, if' you 

like to sign the 1·cgistcr or submit testimony we won't act 011 this bill t'ight away um! give you 11 

chuncc to huvc your voice hcm·d. With thut I will close the hcal'ing on 1-1 B 1151. 
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Rep, Galvin. Rcp._Kclscl', Rep, Klein. Rep, Noltesjad. Rep. Po1:1c1\ Rep, Weiler, Rep, Hunson, 

Cllliit1110n R\lntwrfcldt; I will cull the Nnturnl Rcsol11·ces Committee to mdcr. Let's tukc a look ul 

HB 1151, the Devils Luke Bill. 'fhut has to go to upprnp1·it1tions, I havl! umc11dmc11ts fo1· it. What 

the umcndmoms do is removes the intc1·cst from the bill. It would remove it from pagl.) I, line 3 

ond 5, The Wutcr Dovclopment Trust run<l ls 1·cmovcd, 

Rcu, Drovdal;. I move the £11llCl1dll1CIHS, 

Yico Cltu.ir..~6UUl I second, 

Chuitmun Rcnncrfoldt: So I tukc it tho money would Into th~ gcncn1I fund instcud of buck into 

the Wutc1· Trust F'und? 
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.Yl~i: rbnir N gl:um: AH we urc looking at this, in 1hc (fovcrnor's budget thh, intcn:st money was 

Included In Ills budget, so If we lcuvc this n10ncy in the hill, there's unothcr $1JOO,OOO hit to th~ 

8tuto gonornl fund budget, so thut is whut this umcndmcnt doci;, it mirrors wlrnt the Governor is 

ulrcudy proposing ln his budget. Thc1·0 docso 't seem to be nny disugrcumcnt from those invt.>lvcd. 

Thul is tho purpose of this nmcndmont. 

g9Jl, ~9iscr~ I would like clnri tkution. The umc11dmcnt says remove line 8-1 S. Thnt takes out all 

oftlwt i,;cction, not just the new lunguagc, and thut includes tile 451½, ofth1, totnl unm1ul trn1ufor 

frnm tho Tobucco Settlement Trnst Fund. 

(somo discussion) 

g9p, Wlnrj~bl_If you tukc out nil of those lines, w1: arc not umcnding the Century Code, Section I 

is un umcndmcnt to tho Cl•,ntury Code, und if we tukc that out this bill doosn 1t umcnd thi: Cent my 

Code in thut purticulur section. (more discussion) 

fup, Keiser: Typically when we get a bill, the underlined portion of the bill, that language is 

being added, tho other language there is existing lunguagc, So we arc taking out the 45%. 

Rgp. DcKrey~ This biH is matched up with the Century Code uftcrwards thcl'c will be nothing left 

so they won't touch that section. 

(more discussion) 

Vice Chair Nelm21n In subsection 31 it docs identify the 45% of the unnuul transfers that go into 

this fund, It is still in there as I would read it. 

Chairman Rennerfeldt: Do we need to clarify that? Do you want to hold it up'? I have a do pass 

and a second on the amendment. Al1 in fovor say Aye? Opposed? Amendment carries. We have 

H B I t 5 l before us as amended. 

Vice Chair Nelson: I move a Do Pass as amended. 



f>Ui&U 3 
t-lous4J Nuturnl RoHourccK Commlthw 
Bill/Rosolution Number HU J 15 J 
l lcurini& Dute Fobruury 2. 200 I 

fis:12, Putt.~ I Kccond. 

~:hult11uu.1.J!Q1H1Ctl~ld1, Any further discussion? If no further discussion, cnll the wl I. 

YES, 15 NO, 0 

(;i\HRIED BY REP, BREKKE 



FISCAL NOTE 
Requeeted by Leglslatlve Council 

02/00/2001 

B111/ReaollltlOn No,; 

Amendment to: HB 1161 

1A. State flsoel effect: ld(111t/ly tho st11to fl:wnl offoct nncl tho flsc11/ ofloct on ngcmcy appro1uintions 
compared to funding levels and oppropr/1Jt/011s nntlcl.vMoc/ unc/or curront lc1w. 

1999-200 1 Biennium ·--2oof-2003 Blennlum- · 2003-2005 Biennium · F General Fund rther Funds ~,G•neral_ Fund I Other_ Funds 

,-- ----,- ------•--·r ---·L--------···•-----------1 
L___ L-... - ··-· ------·--···------ --•-·--·-·-· --·-·-··· 

General Fund 
Revenues -
E>ependltur08 ·-
Appropriations -

18. County, city, and school dlstr-lot flsoal effect: /dontlfv tho f/st,'fll offoct 011 tho npproprioto po/iticlll 
subdivision, 

1999·2 001 Bhmnlun 1 

Counties__:~ 
!Sohoof 

Cities Districts 

-WO 1-2003 Biennium 
School 

Counties Cltlos Districts 
----

2. Narrative: Identify the ospects of tho monsuro which cn11s0 fiscnl lmpnct nnd lncl11clo nny commonts 
relevant to your analysls. 

The ummcndcd version of HB 1151 has removed the provision for interest camt:d on funds in th~ Water 
Development Trust Pund to be deposited into thnt f\rnd, With the l'Cmovul of thnt provision this hill hus no 
tiscul impnct. 

3. State flsoal effect detail: For Information shown undor state I/seal effect in 1 A, please: 
A Revenues: Explain the revenue amou,1ts, Provide detail, when approprlate, for each rovenue type 

and funcJ affected and any amounts Included In the executive budget, 

B. Expenditures: Explain the expenditure amounts. Provide deta,1, when appropriate, for each 
agency, line Item, and fund affected and the number of FTE positions affected. 

C. Appropriations: Explain t,'1e appropriation amounts. Provide detail, when appropriate, of the effoct 
on the biennial appropriation for each agency and fund affected and any amounts Included in the 
executive budget. Indicate the relatlonsh/p between the amounts shown fot expenditures and 
appropriations. 

ame: Dale Frink jAgenoy: State Water Commission 
..__ho_n_e_N_u_m_b_e_r: ____ 3_28_4_94_1_-__ ·-----p,_-a-te-j~repered: 02/07/2001 



REVISION 

B111/Resolutlon No.: 

Amendment to: 

HB 1161 

FISCAL NOTE 
Requeeted by Le9l1latlve Council 

01/11/2001 

1A. Stete flsoal effeot: /dontlfy tho state fiscal ofloot and tho 11:wlll olloct on aymwy ar,propriutions 
oompmod to fumllng lovols and np_proprlutlom, entlclpntod under curront low. 

~------ ~1999-2001 eE,nnlum 2001-i003 Biennium T·---2003·20CHfeie,1'11h"iin. ··-· 1 
---GerierMund fother Funds General Fund Other Funda-foeilera1FlintT/"Oihcir""j:iii1cle" 

;-:-;-::-u:-
1
~-:~-o:-.. ($323.000El___J_$900.000 __ $000.00r--~~J-~~~"~~i-~~-="~":?"'1 

1B. County, olty, ond school district flsoal effect: Identify tho fiscal of/act 011 tho upprof]filltll pollticnl 
subdivision. .. 

1999-2001 Bien nlum 2001-2 003 Biennium ------ 2003-2006 ·elennlum ·---·- ···-1 
--C-o-un_t_le-,-~ Sohool 

Dlstrlots Counties 
School ~ Sohoor ~ 

Dlstr-lots Counties Cities Districts .., ____ .... ______ ~----- ------------
--------- -------· --- -------· 

2. Narrative: Identify the ospects of the measure which cause llscol imp11ct and Include nny commonts 
relevant to your eno/ys/s, 

HB 1 t 51 directs that interest earned on moneys in the Water Dcvciopmcnt Trust Fund 
(WDTF) must remain in the fund. Interest earned on money in the WDTF cutrcntly nccrucs 
to the General Fund. SB 2029 directs that the interest earned in the WDTF should be 
deposited in the Com1nunity Health Trust Fund, Therefore, SI3 2029 and HB 115 l arc in 
conflict. The amount of interest earned is highly dependent on the rate of expenditures out of 
the WDTF. The Executive Recommendation assumes that the Wnter Commission's 
operations expenditures ($ l 0.1 million) would be taken from the WDTF. 1 f the Water 
Commission's operations are funded from the WDTF, the estimate of interest earned is 
$900,000. If the Water Commission's operations are funded from the General Fund, the 
esti1nate of interest earned is $1.4 million. The fiscal impact of HB 1151 all relates to the 
interest in the WDTF. The other section of HD 1151 does not have a fiscal impact. 

3. State fiscal effect detail: For information shown under state fiscal eftact In 1 A, please: 
A Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type 

and fund affected and any amounts Included In the executive budget. 



All culculutions were bused on u S.S percent uvcrugc~ intcnist rutc und ussumcs the WD'J}' 
would be druwn down to the $3-$5 million rnngc in the 200 I •2003 bi,.mnium before new 
bonds would be issued. Interest curncd uftcr July I, 2003, would bt..\ less bccuusc of u low~,· 
uvcrugc bnlancc in the WDTF, 

B. EHpendl1ur11: Exploln tho oxpendlturo nmount.c;. Provl<lo <lofllll, whtm opproprlnto, /or om:h 
agency, I/no /tom, and fund olfecto<I and tho number of FTE positions nlloctod. 

C, Appropriation,: Exploln tho opproprlntlon orno11nts. Provide dotoll, whon opprop1111to, of tho oflor:t 
on tho blonnlal opproprlotlon for eooh agency nm/ fund affoctocl ancl nny mnounts includod in tho 
executive budget. Ind/cote the rolotlonshlµ botweon tho mnounts shown for expomlittJros nm/ 
appropr/ot/011s. 

lrr---,,or-·---,.-----,,,D..,,..e.,,...1e...,..F-,-r.,.1n..,_k -------. Egenoy: --wafer Commission -----1 
umber: 328-4941 ruate Prepared: 01/12/2001 __________ --~ 



B111/Resolu tlon No.: HB 1151 

Amondmont to: 

FISCAL NOTE 
Requeeted by Leolalatlve Council 

12/26/2000 

1A. State flaoal effect: ldontlfy tho stnto flsc11/ effact nml tho I/sen/ olloct on ll5Jflfl<,'V appro/Hiuti(}J:s co111p<lfml 
to funding lovols nm/ opproprlntlons antlc:lp11tod unclor current law. 

1999-2061 Biennium -2001-2003-Blennium--io--·2O03.2005·ere,,nTifrn -•··) 

;_.A.,,...e_v_en_u~~ ...... G-e_n_er_a_l_F_u_nd_, __ th_e_r-un •_[_oe~~~_:o-=:_:O-=:_~~-:~r.-:0--t-f~-•;-~;::=f =~~;~~[=~-~ll"j 
1 B. County, olty, and sohool dlstrlot flsoal effeot: 
subdivision. 

l<lonti/y tho fisct1I ofloct on tho fl/JJ)ropr/{JfO politictil 

Narrative: Identify the tispects of the meas11ro which cnuso fiscn/ impnct om/ incluclo nny comments rolow111t 
your annlysls. 

HB 1151 directs that Interest earned on moneys In the Water Development Trust Fund (WDTF) must remain In lho fund, 
Interest earned on money In the WDTF currently accrues lo the General Fund. SB 2029 directs that the Interest earned 
In the WDTF should be deposited In the Community Health Trust Fund. Therefore, SB 2029 and HB 1151 are In 
conflict. The amount of Interest earned Is highly dependent on the rate of expendlturoo out of the WDTF. The E,<ecutlve 
Recommendation assumes that the Waler Commission's operations expenditures ($10.1 million) would be taken from 
the WDTF. If the Water Commission's operations are funded from the WDTF, the estlmato of Interest earned Is 
$900,000. If the Water Commission's operations are funded from the General Fund, the estimate of Interest earned Is 
$1.4 mllllon. The fiscal Impact of HB 1151 all relates lo the Interest In the WDTF. The other section of HB 1151 does 
not have a flscal Impact. 

3. State flsoal effect detail: For information shown under state llscol effect in 1 A, please: 
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type and 

fund affected and any amounts Included in the executive budget. 

All calculations were based on a 5.5 percent average Interest rate and assumes the WDTF would be drawn down to the 
$3~$5 mllllon range before new bonds would be Issued. Interest earned after July 1, 2003, would be less because of a 
lower average balance In the WDTF. 

B, Expenditures: Explaln the exµendlture amounts. Provide detail, when appropriate, for each agency, /i11e 
Item, and fund affec!ed and the number of FTE positions affected. 



C. Appr~rl1tlon11: E>tp/11/n tho opl)foµrlat/011 a1110,111ts, Pruvido ,lotml, whtm nppruprlnto, ol tho ollm:t on 
tho blonnlnl 11ppwprlat/011 for (Jach ouencv n11d /um/ nlfoctod oml ony nmaunts lnc/tl(/otl in tho oxoc11tivo 
buclgot. Im/lento tho rolntlonshlp betweon tho nmounts shown for oxpomlituros one/ 11ppro1>ri11tlons. 



JAN-29·2001 HON tt:04 ANN D STATE WATER COMM FAX NO, 7013283890 P. O? 

PROPOSED AMENDMF}N'l'ATO nousm BJLl-1 NO. ll~l 

PflgA 1, line 8, remove "auheeotlon S of section 54-27-25," 

Pa11e J., line 6, rmnove 11 t\mda dopoaitod in th0 wuter dovolopman1; trust fund nnd" 

P.ag-e 1, 1•omove Unea 8 throi1gh lo 
Renumber accordingly 



18202,0101 
Title. 0200 

Prepared by th.e Leglalatlve Counoll staff tor V f-
1

-· 
Representative Rennerfeldt / " O l 

January 26, 2001 Q a,.. 

02/04/01 

Page 1, line 5, remove "funds deposited In the water development trust fu11d and11 

Page 1, remove lines 8 through 16 

Renumber accordlngly 

Page No. 1 18202.0101 



Dnte: 
RoU Cull Vote II: 

2001 IIOUSE STANDING COMMITTEE ROLL CALl, VOTES 
BILJ.,/RESOLUTION NO. I I g I 

House Nuturol Resources Committee 

0 Gubcommittoo on _______________________ _ 
or 

D Conforonco Committee 

Legislative Council Amendment Number 

Action Tuken - Do ,?~ ao~._____ __ 
Motion Made By 

Rcprcscn ta tf vcs Yes No Rcurcscntatlvcs Yes No 
Earl Rennerfcldt - Chairman ✓ Lvle Hnnson V 
Jon 0. Nelson - Vice Chairman V Scot Kelsh v 
Curtis E, Brekke V Lonnie B, Winrich i,.---

v ·-Duane DeKrev Dorvan Solbern V 
David Drovdal , 

Pat OalvJn V 

Oeorne Keiser v 
Frank Klein ✓ 

Darrell D. Nottestad v, 
Todd Port,r V --- v Dave Weiler 

. 

Total (Yes) __ /--=~,___ ___ No __ {)=--------

Absent 

Floor Assignment '2ep , ~------------
If the vote is on an amendment, brietly indicate intent: 



REPORT OP STANDING COMMITTEE (410) 
February 6, 2001 8:29 a.m. 

Module No: HR•20•2323 
Carrier: Brekke 

ln~ert LC: 18202.0101 Tltle: ,0200 

REPORT OF STANDING COMMITTEE 
HB 11 f'! ·1: Natural Resources Committee (Rep. Rennerfeldt, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS 
( 15 YEAS, 0 NAYS, ABSENT AND NOT VOTING), HB 1161 was placed on the Sixth 
order on the calendar, 

Page 1, line 3, remove "subsection 3 of section 54•27•25i'' 

Page 1, line 5, remove "funds deposited In the water development trust fund and 11 

Page 1, remove lines 8 through 15 

Renumber accordingly 

(2) DESI<, (3) COMM Page No. 1 HR·20·2323 



2001 SENATE NATURAL RESOURCES 

BB 1151 



2001 SENATE STANDINCI COMMITTEE MINUTES 

BILL/RESOLUTION NO, HB 1151 

Scnutc Nuturnl Resources Committee 

□ Conforcnce Commlttoc 

Hcnrlng Dnto 3. J .. () I 

Tupc Number Side A 
X 

36,9 - end 
Sturt - :-,8 

-~·•· ---~----··-· •· ··•·· 

__,__ _______________ _, ___ ----·-

1.-C_o.....;.n.....:.11.....:.11:...:...ltt:...:...cc.:...C_l....::..c;..;..rk_S__,i ""'--rn-----'n""t.;..u_rc_' --~-~~,._J_ (~~ '! ..... -~=--- ____________ ----··-··---

Minutes: I} 

SENATOR FISCHE.8. opened the hearing on HB 1151. 

DALE FRINK, Interim State Engineer of the State Water Commission prcscnt~<l HB 11 SI, A 

BILL RELATING TO THE CONSTRUCTION AND BONDING or A DEVIL'S LAKE 

OUTLET, (Sec attached testimony), 

SENATOR KELSH asked for explanation of the difference between a 11 quick take" and a 

"eminent domain", 

DALE FRINK explained that "eminent domain 11 is in the court system . With 11 quick take" the 

process is to contact the owner at least three times in 30 days to negotiate an agreement. If an 

agreement can't be reached a deposit of the offer is made with the clerk of court and access is 

taken to the property. If appealed it will go to court and the issue becomes the amount of 

payment. 



Pu"o 2 
s~mutc Nuturul RQSOltrC<J8 Commlttoo 
13111/Rosolutlon Numbor HB 11 S 1 
Hr:urlng Dute 3-1-01 

.s.nNLlIQB TRAYNOR uskcd if th~rc hus been contnct with the Mlnncsotu Dcpur1nic11t of 

Nutural Resources bccuw,c they huv~ submitted testimony by thx, 

DALE FRINK suld thnt to the best of his knowledge they never hud. 

~.HNATQI~ nskcd if' n specific locution th1· the outlet hus been decided. 

DALE FRINK answered thnt there scvcrnl proposals ulong from the cnst to tile west. 

JOE BELFORD, chnfrmun of the Rumsey County Commission, tcstilkd in support of' 1113 11 ~I. 

He ulso hnd n video prcscntution, (Sec uttuchcd testimony) 

RICK LAFLEUR, u resident of Devil's Luke testified in support of HB 1151. He is deeply 

concerned ubout his comm•rnity nnd state. He feels thurc urc two choices or either n controlled 

outlet or un uncontrolled outlet. He thinks thut the corps numbers arc c1Toncous and thut they 

should look ut Devil's Lake contributing to the Sheyenne River und what the trnc naturul outlet is 

with the c1·osio11 element. The outlet path is very unstable ~md this should be considered. Thm·c 

will be no control with u naturnl overflow und who will be l'csponsiblc for the disaster. 

Something needs to be done now to uvoid this disaster in the making. 

JOE BELFORD wanted in introduce all the people from the Dcvil 1s Lake community in support 

ofHB 1151. 

MIKE DYWER, representing the North Dakota Water Coulltion and the North Dakota Water 

Users and t~stified in support of HB 1151, He commented this one of North Dakota's highest 

priorities in the water scheme. 

DALE YRI, a member of the Peterson Coulee Association testified in opposition of HB 1151, 

(See attached testimony). He asked the Committee to use common sense and work on the cast 

end of Devil's Lake for an outlet. 



Page 3 
Senate Natural Resources Committee 
BBi/Resoiution Number HB I I 51 
Hearing Date 3• l-01 

.SENATOR FISCHER asked ifhe has considered th~ water quality of the east end verses the west 

end for urainagc and that th~ cast end drainage of the lake would be in violation of the 

international treaties, 

DALE YRI said he was well aware of that fact, but the lade was going to nuturally drain that way 

anyway ~olids would be washed away with the drainage, 

THELMA PAULSON representing the Peterson Coulee Outlet Association testified in 

opposition to HB 11 S 1 (Sec attached tr~timony), 

Written testimony was prcscntc.j by MIKE DONAHUE1 representing the North Dakota Wildlife 

Federation, opposing HB 1151 unless it was amended (Sec attuchcd testimony) 

SENA:rOR FISCHER closed the hearing on HB 11 SI. 

MARCH t 6, 200 t 
SENATOR FISCHER reopened the discussion on HB 1151. 

Amendments from Rep, Kclsh were discussed which docs not seem to fit totally with the original 

or the engrossed version of the bit I. 

SENATOR TRAYNOR stated that if HB 1468 is amended by the committee it may be lost if its 

returned to the house, Perhaps the 'Nater commission can include this amendment in thch' work. 

SENATOR TRAYNOR made a motion for a "DO PASS 11 of HB 1468. 

SENATOR EVERY :•(;cond the motion. 

SENATOR FISCHER called for a roll vote. of HB 1468 indicating 7 YA VS, o NA VS, AND 

0 ABSENT OR NOT VOTING. 

SENATOR TRAYNOR will carry HB 1468. 



18202.0201 
Title. 

Prepared by the Legislative Council staff for 
Representative S. Kelsh 

March 1 , 2001 

PROPOSED AMENDMENTS TO ENGAOSSED HOUSE BILL NO. 1151 

Page 2, line 11, replace "May Issue, when It" with "Whenever possible. shall use the 
Qompetltlve bidding process to construct the outlet. If the commission" 

Page 2, line 21, after the comma Insert "however. the commission may Issue" 

Renumber accordingly 

Page No1 1 18202,0201 



Date: "J·-J~-OI 
Roll CalJ Vote#: / 

2001 SENA TE STANDING COI\fMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. J)S/ 

Senate NATURAL RESOURCES Committee 

0 Subcommittee on ______________________ _ 
or 

0 Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By ,....,.-/\ Seconded 
----Jll~&...Zf,¥-yn"""'~ ....... -\.___ By 

Senators Yes No Senators Yes No 
Sen. Thomas Fischer. Chairman ✓ Sen. Michael A. Every V 
Sen. Ben Tollefson. Vice Chair, v Sen. Jerome Kelsh t,/ 

Sen. Rar1del Christmann v,.., 
Sen. Layton Frebor2 V 

Sen. John T. Travnor 1 ..... ' 

Total (Yes) ___ -::;._,._ __ No __ .......,;-0-=-/-----
Absent 

Floor Assignment ~(l 1~ii,Y?1r1.J 
I 

If the vote is on an amendment, briefly indicate intent: 



REPORT OF STANDING COMMnTEE (410) 
March 16. 2001 12:49 p.m. 

Module No: SR-46-5840 
Carrier: Traynor 

Insert LC:. TWe: . 

REPORT OF STANDING COMMITTEE 
HB 1151, as engrossed: Natural Resources Committee (Sen. Fischer, Chairman) 

recommends DO PASS (7 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). 
Engrossed HB 1151 was placed on the Fourteenth order on the calendar. 

(2) DESK, (3) COMM Page No. 1 SIHG,6840 



2001 TESTIMONY 

HB 1151 



1-19-Cl 

t•m ,1111am Mo~re from Ro!~rs ~nd 4 member of th~ Peopl~ to 3~1/e 

the dheyenne. 
~r. Chairman and memoers of the commtttee. I 9pprec1ate the 

opportunity to speak in oppos1tlon to Housa 3ill 1151. As-~emb~rJL 
. ...o!.-tb-1.-a--commi.t.t e Q y eU-ha v~l+i;~t--t on -t-o ·~ s er 1-ou-s-i-y·-· c·o n s 1 d er 

.al 1 o:C-the-test,.lmon.~n---this----b.i-1-L..and_tho.-pos e-1-ble --1"tpqcts--l-t-w111 

~t~s-te.te~s-nat~al. r.esources, 

I do not believe this should be const1ered as 4n e~er~ency 
measure anymore than the high water ln Oevtls L~ke ts ~n e~er~ency. 
One of the reasons this bill is before _you toda.v 1s bec11use the 
promoters of an outlet have tried to push it through congress 4s 

an emergency to circumvent meet1n~ the requirements of NEPA ~nd 
avoid completing anEIS. 

this b111 1s an attempt to push ahead at full speed and da~n 
is 

the torpedos. A problem with this that many of the torpedos ~re 
not even known. fhe only way to f1nd what the impacts of ~n outlet 
will be is to complete a full env1onmental impact stqtement. ·rhts 
bill does not even mention NEPA or an EIS for an outlet from Devils 
Lake to the Sheyenne. 

Why are the outlet promoters trying to Avoid an EIS?? 
Could it be that they are afraid of the results?? 

~$.4SOns f or~~~I s ~re to gr.it her ·d¼ta. to 

cietermine the-1mpaets. e-va-l-ua-tl-e-t-h·1¾-1--n£..o.r.rna.ti.on--to-see .it_ the 
~ 

proJect~--tif1od and. to exa~lte.r...natives. ·ro date 11 ttle 
data 1s available on the Sheyenne River and many studies are needed, 
It 1s known that the Sheyenne River and downstream *111 be 
hegat1vely impacted. but to what extent is not known. Federal .. 
leg14at1on has been passed to appropriate money to complete an EIS. 

corps 2001 budget -J 1J1:L,w~ .ftNrJJ .s1JJvJ..t, p.c,.1_1...-:,w /';.J.1'>Yu.., °".,YJ1~v.½hJP.A, 
sun July 1, 2000 '-4 w · ~ MT,,- T~~ -t-o c.J 1,.v MV~ 11' 
Why is the state in suoh a rush to fo:rg·e-'ihead with .. ~·;--outlet when 
the corps of Engineers is working on an EIS?? If it will cost 
the Corps several million dollars to oonduot the EIS how oan the 
state oonsicer starting an outlet until the studies are oompleted?? 



~core 1-1~-0l Pa.ge 2 

rhe Sheyenne R1vdr ts a vi1u•ble n~turql resouce An1 deserves 
protect1.oh. 

Somf! of the neg.4t1ve tmp,:icts 01\· 1addin~ tnl'!reqse1 volumes of 
lower qu~l\ty water can be qu~nttrbed ~nd h~ve 4 dollqr V4lua. 
Many of the 1. mp~ ts sue h t:ts bl-lnk ,9ros t cm, ha r11 to the r is h t:n•y and 

a.esthetic:·de~rad.qtton C4rit'lot be qu~ntif1.e,1 or oornpensqted, 

Section 4-7a(1) of this bill ts very vague 1n damllges. Aidl"essin~ 

damages is meaningless unless something is is done ~bout them. 
rhere 1s no evidence that an outlet would be signtftc~nt 1n 

lowering the level of Devils L~ke. rhe optomistic figures be1ng 

given do not take into consideration that an outlet could not 
operate at full capacity much of the time. 

If the guidelines are honored and water quality standa~1s 
are met. an outlet could only operate at full capacity under tdeql 
conditions. If the river is too high water cannot be added and if 
1t is too low. lower quality water cannot be qdded because it 
can't be diluted enough to meet quality standards. fhus the impact 
on lake level could be from~ few inches to zero, probq~y closer 
to zero ... z:, s111~ ..,.~'-l t.>Hl\,'?l.if '4,,,,,)~ il/11 I /!t>o·i:, r:..,o,.~tt 111,w L--11~J.JJ.11 .,..,,,,..., 

f'J~li' ,S...,A'tt.• ~1'.,J.-n li,"'1~JJ.t)0.1 
A flow of )OOcfs is not q lot of water in a lakA or over 

100,000 acres, but would hctve 4 l~r~e 1mpaot on a smqll winding 
river that often h~s flows of less than 100 ofs. 

If the guidl1nes are not followed the Sheyenne would become 
a drainage ditch, 

I urge you to defeat this bill and wait until the Corps or 
Engineers complete and analyze the EIS. 



Testimony: For House Bill Number 1151 
Construction of a Devils Lake outlet 

From: Peterson Coulee outlet Association 
Thelma Paulson, Chairperson 

Date: January 19, 2001 

Hello, my name is Thelma Paulson and I represent the Peterson 
Coulee outlet Association. our association is a non-profit 
corporation that was formed because of concerns about the impacts 
from the proposed Peter~on Coulee Outlet Project. Our members are 
f~rmers along the route of the proposed Peterson Coulee Outlet 
P~oject, and other members are concerned citizens from Benson and 
Ramsey Counties. 

BACKGROUND INFORMATION 

In 1998, we first learned about some proposed outlet projects 
that would drain water from Devils Lake. At that time there was 
very little information available about the project. So we formed 
our association to obtain more information, relating to our 
concerns about the impacts from the project. 

The state had an ambitious goal to construct the outlet project 
in a very short time. By simply "declaring" that there was an 
emergency, they thought they could proceed with minimal 
investigation of alternatives and consideration of impacts, and 
minimal compliance with the requirements of the National 
Environmental Policy Act (NEPA). 

Because of the very short timetable for the project, we reasoned 
that were better able to deal with the project as a group rather 
than as individuals. But even as a group, it was very difficult 
to obtain information and respond to project activities in a 
timely manner. We did the best we could by giving up large 
amounts of time in between farm work ~nd ~ther activities. 

Initially our members were open minded and willing to consider an 
outlet project. But as they learned more about the proposed 
project, and the politics involved in the whole process, their 
viewpoints changed considerably. Theylearned not just about the 
proposed outlet, but about the entire Devils Lake flooding 
situation. 

1 of 7 



The feasibility study for the project was being carried out by 
the US Army Corps Of Engineers {USACOE), with the ND State Water 
Commission (NDSWC) as the project sponsor. This was the first 
experience for most of us in dealing with state and federal 
agencies. In our dealings with the USACOE we were always treated 
with respect, and obtained the information we requested, 
although not always in a timely manner, 

However, we do not have many kind words to say about our dealings 
with the NDSWC. We were seldom treated with respect and dignity. 
When we talked to them over the phone or in person, we got the 
impression that they thought that we did not know anything 
because we were farmers. In their news storie~ to the media, they 
would not even acknowledge that we had an organized association, 
and would not use the name of the association. Instead, we were 
just referred to as some farmers along the route of the proposed 
outlet project. They frequently distorted information that they 
had obtained from us when reporting it to the media. 

In one instance, as chairperson I had agreed to set up a meeting 
with the NDSWC to discuss Right Of Entry Agreements. After 
spending 2 days calling all of the members to set up the meeting, 
I was informed by the NDSWC that they had al~eady selected a time 
and place! t ! How disrespectful can an agency get? They obviously 
didn't care if they communicated with us at all, it was just 
another checklist item to complete. And there were numerous other 
instances like this. Before dealing with this project, we as 
farmers would never have believed that a state agency could treat 
the public so arrogantly and disrespectfully, unless we had 
experienced it firsthand! And I think it is this same arrogance 
that is reflected in the content and wording of this bill that we 
are discussing today. We include this in o~r testimony here today 
because we want to inform the legislature about how their state 
agencies actually conduct business. 

GOOD PUBLIC PROJECTS 

In 1998, our association was pleased to see that the initial 
funding appropriation Cor the outlet feasibility study from 
Congress had a requirement regarding the outcome of the study, To 
be eligible to be funded as a project, the study needed to show 
that the outlet was teohnioally sound, eoonomioally feasible, and 
anv~ronmentally aooaptabla. These are the requirements that any 
large scale public project must meet. A project is a good project 
if it meets these three tests, and this proves that it is worthy 
of taxpayet· funding, A project that is approved by following the 
NEPA project development process will pass these three tests. 
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So before full funding for an outlet project will be authorized, 
Congress will require that the outlet project passes these three 
tests, based on the information in the feasibility study, in 
conjur1ction with following the NEPA process. At this point in 
time, neither the USACOE nor the NDSWC has been able to show that 
any proposed outlet would pass these three tests. In fact, it is 
doubtful that an outl~t project could pass even one of these 
three tests. 

The House Bill 1151 that is before us today seeks to bypass all 
of these good project requirements, simply by declaring the 
Devils Lake flooding to be an emergency. 011r association believes 
that is very reckless and an abuse of their authority for the 
NDSWC to even propose such legislation. 

As an association, we have spent a great deal of time collecting 
and studying information about the entire Devils Lake flooding 
situation. Stated below are some of our observations relating to 
whether an outlet project could meet these three tests. 

The issu~ of whether or not the outlet is technically sound 
(in other words, will it work?) has been questioned by many 
because of the existence of the Spiritwood Aquifier. 
According to the ND State Geologist, the lake bed may be in 
contact with the aquifer. What this means is that any water 
pumped out cf the lake may be replaced by water from the 
aquifer in a short time. 

The issue of economic feasibility is in question because 
feasibility studies show a very low return (about 35 cents) 
in benefits for each dollar that is spent. (Obviously, the 
State Of North Dakota should not spend$ 100 million dollars 
to save$ 35 million dollars in reduced flooding impacts). 

The issue of environmental acceptability ts in question 
because of biota transfer, downstream impacts, and many 
other issues. 

NOT AN EMERGENCY 

What is an emergency, One of the definitions of emergency is that 
it is an unforseen event. Another definition is that it is an 
event that threatens to cause a loss of life. 
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No one in the congressional delegation or state government has 
been able to show that this is an emergency based on the above 
definitions. We acknowledge that the rapid rise of the lake has 
caused a lot of suffering, and our sympathy goes out to these 
people. We especially feel for those farmers who have lost 
farmland from flooding. 

It is true that the lake will probably overflow into Stump Lake 
this coming spring, But does that constitute an emergency? our 
association believes that the emphasis at this time then needs to 
placed on moving people and property in the Stump Lakes area out 
of harm's way. They have already known for years that this might 
happen, so much of this preparation should already have been 
done. This type of work is the proper role of local, county, or 
state government. When the overflow occurs, the lakes may rise 
rapidly, but it is an event that can be monitored to prevent any 
loss of life or property. 

And in the longer term, the lake would need to appro~imately 
double in volume before it would overflow into the Sheyenne 
River. If this were an uncontrolled flow, it would be an 
emergency situation. But it would not need to be an uncontrolled 
flow, because the state could build a discharge structure to 
control the flow. And if this event happens, it will be many 
years or even decades in the future. 

As stated in the recent US Geological Survey publication entitled 
"Climatology and Potential Effects of an Emergency outlet" (June 
2000), an outlet would only reduce the probability of overflow 
from the lake into the Sheyenne River from 2% (without the 
outlet) to 1% (with the outlet). This is assuming wet weather 
conditions continue until 2015. That is a very insignificant 
probability reduction, even assuming the outlet could lower the 
lake over that period of time. (The outlet would have to operate 
at 300 CFS, and there are many who believe that the Sheyenne 
River could not accept that much water without excessive erosion 
of the streambanks and other effects}. 
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So our association believ~s that the very premise of this bill is 
flawed, in declaring the Devils Lake flooding to be an emergency 
situation, By declaring this an emergency, the NDSWC is implying 
that this is supposed to justify: 

Not following the NEPA process for the project; 
Not following normal procedures to acquire land, and 
Not following the competitive bidding process 

Under the flawed argument that an emergency exists simply by 
declaring it, this bill would: 

1) Remove the full protection normally given by the NEPA 
process to those citizens affected by the project, 

2) Eliminate the rights of the property owners along the 
route of the outlet, 

3) And cost the taxpayers additional money because of the 
elimination of the competitive bidding process. 

Our association would like to make some comments now a.:Jout the 
land acquisition issues now, because as farmers this is of great 
concern to us. The provisions in this bill are totally 
unacceptable to landowners because: 

They do not define what constitutes proper notice 
They do nc,t prov·ide for meaningful negotiation 
The offer as described is not related to market value 

Basically, the way the bill reads, it deprives the landowner of 
their constitutional right of due process of law. This is an 
issue of great concern to all farmers, because for most of the~~ 
the value of theili land represent~1 thei~ lif~ savings, It wo~lq 
at,o sef ~ very da1-1~e,1-A01.t~ /rteC.(!,.'ft;if t"'r +ltt ~-1-'lre, 
In the past, our association has had some discussions with the 
NDSWC about compensation for the pipelin~s associated with an 
outlet project. We did not agree with their method of evaluation 
and compensation, and believe that there would be a major 
devaluation of our land if an outlet were ever constructed. 
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CAUSES OF FLOODING DAMAGES 

According to the State Geologist, the natural condition of Devils 
Lake is to be rising and falling, because it is the low point 
in a closed drainage basin. 

Our association, and others, believe that this effect has been 
amplified by farming and draining of wetlands in the upper basin. 
And the State Geologist has stated that the lake may be 
interacting with the Spiritwood Aquifer. This interaction with 
the aquifer may also account for some of the flooding damages. 

Our association also believes that over the Devil Lake region, 
much of the damage and harm in this situation has bee~aused by 
poor decisions and improper actions by local and state 
government. For example, in the past, why did the government set 
the flood plain elevations too low and allow people to build 
structures in the area? Most of the houses that have been moved 
were constructed in areas that were in the natural flood plain. 

In the city of Devils Lake alone, over $50 million dollars has 
been spent to build a massive dike south and west of the city. 
This entire amount of taxpayer funds could have been saved if 
local and state governments had done their jobs properly, by 
preventing construction in this area. This includes the ND 
Department Of Transportation, which should have constructed us 
Highway 2 northeast of the city rather than southwest of the 
city. Why weren't these agencies acting in the best interests of 
the people, by using available information and long term 
planning? Why was the ND Geological survey not supplying 
accurate information to the local, state, and federal officials? 
And concerning the upper basin, why has the NDSWC approved 
thousands of legal drains in the past, and allowed many other 
illegal drains to stay in place? 

Where is the accountability of government to its citizens? And 
why has the media generally not questioned these poor decisions 
in the coverage of the whole Devils Lake flooding situation? So 
are we proposing to build an outlet to correct decades of poor 
planning and poor decisions by government? 

These are some questions for the ND legislators to try to answer 
for themselves as they consider this legislation. 
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SOLUTIONS TO FLOODING 

So government has been raising roads, building dikes, paying 
farmers to store water on their land in the upp~r basin, and 
moving houses, businesses, and farmsteads to move people out of 
harm's way. Most people would agree that these actions by 
government have been appropriate, as long as they are cost 
effective. 

FINAL COMMEN1'S 

Our association believes that the items mentioned above are all 
necessary and should continue to be carried out. In addition, we 
believe that the government should spend other available funds 
to: 

1) close all legal and illegal drains in the upper basin 
2) provide additional storage of water in the upper basin, 
where appropriate 
3) purchase flooded farmland and farmsteads to allow farmers 
to farm elsewhere 
4) Purchase flooded businesses to allow those people to 
relocate their business elsewhere 
5) Prohibit any future construction in the flood plain 
6) Investigate and implement other measures to reduce 
flooding and flooding impacts 
7) Create plans for a control dischacge structure to be used 
at East Stump Lake, to control the flow of water into the 
Sheyenne River 

We believe that upper ba~in storage is a key element in dealing 
with the Devils Lake flooding situation. But we do not believe 
that dn outlet is d feasible or prudent solution, Also, the state 
cannot legally build any outlet without first obtaining approval 
from the Spirit Lake Na ti9n, Minnesota, and Canada. -rhl'.$ "-JPJ-'r0 va. f 
}Ht~ hot ye.t Jt,~Y'i ob f:q /';, t4. ~ 
We believe th~t the ND State Water Commission, in proposing this 
legislation, is an agency that is abusing its auth~·rity and is 
out of control. Its very purpose and function ne~ds to be re
examined by the legislature in the near future. 

In conclusion, the landowners and citizens in the Peterson Coulee 
outlet Association STRONGLY OPPOSE House Bill Number 1151, and 
recommend that it be defeated in the legislature, 

c;J. ~ ~ 
Thelma Paulson, Chairperson 
Peterson Coulee outlet Association 
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Chairman Rcnncrfeldt, members of the com1nittce 

Good n1orning. I am Don Flynn from Scranton, North Dukota. 

I um tht' Vkti-Chalrnutn of the SouChwt•st Wutcr Authority. I ct,mt toduy to Sf)t'itk ln favof' 

of uouse Hill , 151. This blll kee()S the interest earned from Water DevcloJ>nH1nt Trust 

Fund monies with the Wacer Oevelorunenf Trust Fund, 

The Stat~ Hudgct, as currently presented, will take the Water Cornmission 

budget of a1,pro:dmately SI 0.1 million from the Water Development Trust 

Fund. This$ I 0.1 million, along with the transfer of interest from this trust 

fund will in fact reduce the amount of funding available for statewide water 

development projects. 

At three r,ercent inflation, an engineer's estimate is that it will cost an 

additional $15 million to complete construction on the Southwest Pipeline 

Project than it would if the project were completed thi~ year. Most water 

development projects arc built over a period of years. The costs will increase 

and the interest ea med on the Water Development Tn1st Fund will be needed 

to keep pace with the increased costs. 

The Southwest Water Authority would appreciate a favorable response from 

this committee in order to help facilitate completion of water development 

projects throughout the state. 
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2001 Leglsl•Ove fact sheet on the proposed DevJls Lake outlet 

Restoring Upper Basin Wetlands Will Eliminate 
the need for an Outlet 

from Devils Lake to the Sheyenne River. 

I. Ap outlet from Devils Lake to the Sheyenne will not 
solve the flood inti problem in th~ Lake. An outlet will, pumping 
only when feasible, reduce Devils Lake level by tour or five inches a year at 
most-when Channel A and Mauvais Coulee add about 300,000 acre/feet (or 30 
inches) per year to the lake. And jf Devils Lake rises further, an outlet will have 
even less effect on the level of the lake. 

II. A complete Environmental Impact Statement (EIS) 
should be completed before an outlet from Devils Lake is 
authorized or funded. Environmental Impact Statement infonnation must 
be disseminated and discussed so that North Dakotans are fully aware of the 
possible solutions and their potential harmful itnpacts. 

III. Preliminary benefit/cost estimates have not included 
damages to the Sheyenne River and since they have been 
negative, do not justify building an outlet. 

IV. More importantly, however, the real cause of the 
problem has not beeu adeguateiy addressed: Drainage in the 
upper Devils Lake basin has caused most of the flooding in 
Devils Lake. Until upper basin drainage control has been fully implemented, 
asking downstream Sheyenne River users to suffer with seriously degraded Devils 
Lake water, added summer flooding and bank erosion is premature and illogical. 

NEil., TANGEN, CHAIRMAN; MILTON SAUER, TREASURE~ 
PEOPLE TO SA VE TIIE SHEYENNE-VALLEY CITY, NORTII DAKOTA 

RICHARD BETTING, SECRET ARY. 
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UPPER BASIN STORAGE 
(PEOPLE TO SAVE THE SHEYENNE; VALLEY CITY, ND] 

QRIGINt\L »'EIL!\NUS ACRES IN TU~ iJ.l!PEH BASIN Pt' DEYJl,S LAISt: 

DEVILS LAKE BASIN 
Al)VISORY COMMITTEE ( 1975) 569,000 ACRES 

LUDDEN, A.P., AND OTHERS ( 1983) 412,000 ACRES 
(Water 8tom9c Cupucity or the Nuturnl Wctl1111d"l II\ lhl.! 
Devils Luke I w1~in of North Dukot11 . Soil und \Voter Von~ ) 

KQvi~e at· 
es f int~ tes 

U.S. FISH AND WILDLJFE 400,000 ACRES 
SERVICE ( 1-3 t- I 997) "Devils Lake 
Feasibility Study" 

REM(\INING WETI.,AND ACRES tUNDRAINf:D) IN TIIE UPPER BASIN 

U.S. FISH AND WILDLIFE 
SERVICE & N.D, STATE 
ENGINEER ( 1-8 .. J 997) 

N.D, STATE WATER COMMISSION 
(8 .. 23-2000) FJOURES AS OF 1997 (?) 

2 I 1,000 ACRES REMAJNING 
(UNDRAINED) 

152,000 ACRES REMAINING 
(UNDRAINED) 

THEBEFQRE: DRAINED WETLAND ACRES IN THE UPfEB BASIN 

SUBTRACT REMAINING ACRES FROM ORIGINAL 
ACRES THE RANGE OF POSSIBILITY IS 

U.S. FISH AND WILDLIFE STUDY ( 1997) CONCLUDES 

248,000 TO 417,000} 
(DRAINED ACRES) 

189,000 
(DRAINED ACRES) 

THEREFORE: §TORAGE AVAILABLE IN THE UPPER BASIN; 

• 

U.S. BUREAU OF RECLAMATION .72 FEET X 189,000 = 136,000 acre/feet 
(.72 feet= est. eve. depth of wetlands) . 72 FEET X 417,000 = 300,000 acre/feet 

Low 

LUDDEN 100 YEAR AVERAGE 1.54 FEET X 189,000 == 291,000 acre/feet 
(1.54 ft.= est, ave. deptho1 wetlands) 1.54 FEET X 417,000 == 642,000 acre/feet 

U.S FISH AND WILDLIFE S, 
( I. 71 ft. = est ave, depth of wetlands) 

l. 71 FEET X 189,000 = 323,000 acre/feet 
1. 71 FEET X 417,000 = 713,000 acre/feet 

AVERAGE OF WATER DEPTHS:::: 1.32 ft.; AVERAGE OF STORAGE = 400,000 ac./ft. 
THEREFORE, AVERAGE STORAGE AVAILABLE = 528,000 acre/feet. • 
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Conclusions from Page 2: IJ or 41 
I, Some estimates indicate that aln1ost half of the original 

wetland acres in the upper basin have been drained; 
2. Storage in the upper basin ranges frorn a conservative Jow of 

136,000 acre/feet to over 713,000 acre/feet. The U.S. Fish 
and Wildlife Service ( 1997) cstin1atcs 491,400 to 926, I 00 
acre/feet of storage in the upper hasin. 

3. Evaporation, plant use and seepage wiJI reduce restored water 
levels by almost 36" (three feet) each year-every year!! 

THEREFORE: RESTORING ONLY A MODERATE 
ESTIMATED NUMBER OF UPPER BASIN WETLAND 
ACRES WILL REMOVE Tl!E NEED FOR AN OUTLET 
BECAUSE KEEPING ALMOST 300,000 ACRE/FEET OF 
WATER OUT OF DEVILS LAKE WILL KEEP THE 
LAKE FROM RISING THREE FEET EVERY VEAR! 

&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&& 

OTHER CONSIDERATIONS, QUESTIONS 
I. Size and height (mean sea level) of Devils Lake 

In January 2001 Devils Lake is about 120,000 acres in size. 
In January 2001 the height of Devils Lake is about 1446 msl. If it rises, 
Devils Lake will flow into Stump Lakes at 1447 + and then both lakes 

must rise 12'+ to overflow into the Sheyenne River at 1459 +. At that height 
Devils Lake/Stump Lakes wiH be over 275,000 acres in size. 

II. Overflow into Stump Lakes 
Devils Lake wi11 overflow into Stump Lakes at about 144 7 msl. 
The U.S. Army Corps of Engineers Fact Sheet of9-7-2000 states: "Although the 
natural overflow starts at elevation 144 7, to get any significant flow over the 
divide the level of Devils Lake must 'surcharge' we11 above this elevation . . . 
a lake level of 1452 would be needed to generate a flow of 500 cfs." 

III. Overflow from Devils Lake into the Sheyenne River 
Devils Lake/Stump Lakes will overflow into the Sheyenne River at about 1459 
msl, but the Corps Fact Sheet states that "to get any significant flow the level of 
Devils Lake must 'surcharge' above this elevation." In other words, Devils Lake 
will overflow into the Sheyenne minimally at 1460, about 500 cfs at 1464 msl. 

No 14-foot wall of water will rampage down the Sheyenne River!! 



THUS: RESTORING UPP.ER BASIN WETLANDS 
(The U.S. Fish and WIidiife Service estimates that 189,000 upper basin wetland atres lut\lc been dr1lned,I 

WILL ELIMINATE THE NEED FOR AN OUTLET 
by PEOPf,t; TO SAVE THE SHEYENNE 

Neil Tangen, ChalmlUn: Milton Sauer, Trcusurcr: Rlchurd Betting, Secretary. Vullcy Cl1y, North Di1ko1u 

Adverse impacts from a Dtvlls Lake outlet to the Sheyennt River Jndude the following: 

l. WATER QUALITY IN THt: SHEYENNE RIVER WILL 0t:Tf~RIORATE 

North Dakota Health Department studies show that Devils Lake water contains many 
contaminants, the most common and obvious being high levels of total dissolved solids (tds) and 
of sulfates. The best water in Devils Lake contains over 1200 milligrams per liter (mg/L) total 
dissolved solids (tds) and a minimum of 500 parts per million (ppm) sulfates. 

By contrast, Sheyenne River water contains an average of about 4 75 mg/L total dissolved solids 
and 95 ppm, sulfates. Moving Devils Lake water to another watershed seems to violate North 
Dakotafs water quality standards, limhing sulfates to 450 parts per million, and othen, 

• 

Valley City will either have to build a new water treatment plant or flnd different sources for its • 
municipal use, Remember, the City of Devils Lake does not use Devils Lake water. 

2. FLOODING WILL INCREASE ON l'HE SHEYENNE RIVER 

In terms of volume, the U.S. Corps of Engineers sets 600 cfs as bankful on the Sheyenne. 
Adding 300 to 480 cfs from Devils Lake outlets (Corps or State) will cause more flooding. Once 
water is released into the Sheyenne River from Devils Lake it cannot be controlled. 

J. BANK EROSION WILL INCREASE 

Bank erosion will increase in both frequency and duration, causing damage to homes, 
outbuildings and property, and result in loss of stream bank grasses, trees and habitat. 

4. HIGHER LEVELS OF POOR QUALITY WATER WILL CAUSE 
GROUNDWATER DAMAGE 

EJevated groundwater levels in areas adjacent to the Sheyenne River, including the Sheyenne 
National Grasslands, will adversely impact the Sheyenne River and its flora and fauna, including 
the Lake Ashtabula and Sheyenne River fisheries, mussel and other aquatic invertebrate 
populations, and threatened western prairie fringed orchids in the Sheyenne National Grasslands . 
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'J'J~STIMONY ON HOUSE Hll4L 1 un 

House Nnturul Resources Committoo 

Dule frlnk, Assistant State Englnoo1' 
State Water Commission 

Jnnuacy 19, 2001 

Mr. Chnirman und Mombors of tho House Nnturnl HosourcoH Committoo. 
I am Dalo Fl'ink, Intorim Stuto Enginoor for tho Staio Wntor Commisi-don und I 
appear today in suppo1't of HouHo Bill 1151. 

DovHs Lake is nt an olovntion of 1446.1 foot msl. While this is ono foot lowor 
than its pouk olovation in August 1999, tho flooding cl'isis in tho Devils Lnko basin 
is not over. This past fall wus ono of tho wottost on record, refilling much of tho 
storage in the basin. Snow wutor· sumples tnken by Wato1· Commission stnff on 
Janufwy 17 and 18, 2001, indi<'< to thoro is an avorago of 2.1 inchos of wntor in tho 
snow. While t.his is less thfln in 1997, two inchos is abovo avel'ngo for Januury, 
As a result, I bt,lieve Devils Luke wi)) bogin to flow into Stump Lake this year. 'I1ho 
attached fact sheet provides additional information on Dovils Lake, including a 
discussion of climatic patterns by Leon Osborne with the Regional Wonthor 
Information Center. Dr, Osborne indicates a noticoublo shift in tho climate in tho 
late 1970s, causing a higher froquoncy of wot years in the Devils Lake basin, Dr. 
Osborne also expects the present wet conditions to continue until approximntely 
2015. 

House Bill 1151 includes four significant items for consideration, Section 1 
allows the interest on ·moneys in the Water Development Trust Fund to accrue to 
the fund, While the water community certainly prefers this, the proposal is in 
conflict with tho executive recommendation, which assumes the interest moneys 
would ac<'.lrue to the general fund. Therefore, the Wator Commission requests 
that the proposed changes in Section 1(3) be deleted. 

Senate Bill 2188 as pnssed by the Legislature two years ag·o provided $20 
million for a Devils Lake outlet, but the Legislature required the outlet to be a 
federal project. The proposed changes in Sections 2, 4, and 5 remove this 
requirement and allows state funds to be used on either a state project or as a cost 
share for a federal project. The Water Commission continues to work with the 
U.S. Army Corps of Engineers on a permanent outlet from the west end of Devils 
Lake. While progress continues, we feel a federal project is three to five years 
away. As a result, the Water Con1mission is considering a temporary outlet from 
the west end of the lake. Although we have also incurred delays, we believe the 
State has a better chance of completing the outlet than the Army Corps of.. 
Engineers. 

Section 3(1) of House Bill 1151 relates to a Devils Lake outlet to either the 
Sheyenne River or to Stump Lake. We believe quick take authority will be required 
for any Devils Lake outlet. As the legislation indicates, we will make every effort 
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to ncquiro noodod )and by nogotiution. 'rho Wntor Commission cu1'1'untly h11H 
quick tuko uuthority for both tho Southwost l'ipolino Projoct und tho Northwost 
Aroa Wntor Supply Projoct. A)though tho uso of quick tnko nuihority }urn boon 
very limitod, in some cusos it is n0cOBsm•y, 

Section 3(2) authorizes tho Wntor Commission to uso n doalgn build p1·ocuH1-1 
instoad of tho ta·aditional dosign-bid-build JH'ocosH if it dotorminos tho doHign build 
process would have advantages to tho Stuto. Tho doaign build pr•ocoss combino8 
tho rolos of design professional nnd the constn1ction contructor, In liomo cmwH, 
whon efficiently carried out, it can oxpodito p1·oject complotion by i-omoving doluyi,; 
and conflicts botwoen <losign und construction functions. Tho authority to uso tho 
dosign build process would apply only to tho DovHs Luko outlcit, not to nny otho1· 
Water Commission pr-ojocts, 'l'ho nuthority nlso allows tho Wutor Commission to 
uso design build on only a portion of tho ou tlot. This do1:1ign b 1.•; l<l concopt iH 
occasionally usod by other states and is ofton usod by privuto industry, 

House Bill 1151 also includes nn omo11goncy clauso, 

On December 81 2000, tho Stnto Water Commission approvod support for 
this bill and I request your fovorublo consideration. 

Thank you. 
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■USGS 
Ienco for a cha11gl119 world • ''"r,,1,,,1rt.4 

,l.\'I r.AJ/1111 ..... •, ,, 

Climatology and Potential Effects of an Emergency Outlet, 
Devils Lake Basin, North Dakota 

Introduction 

ThL' lkvils I .11kt1 ua~,11 i, 11 .Ui I0-
1,q111uc-ll\ill' suhha'iill /liv,. I l i11 till' Red 
l<iwr of llw Nor1h Jla..,i11. Al 1111 l'll1 Va· 
lion of uhoul l ,1\,J? fol1l ahuvc wu k•vl'I, 
lh•,·il, I .uk,~ hl1).!i11, tu i,plfl i1110 Swmp 
I .ukc; 1111d ttl 1111 ck VIII ion of ttho11 I I .4 ~') 
foL!I uhm'l' Sl'll h!\'l.'I. tlw ro111hi1ll'd lal,.I.'-. 
hcµin 10 spill lhniuph '1'0!1111 < '01111.'11 i1110 
the Shcyl~nnc H iver (Ilg. 2 ). 

SillCl' llw cud or l!li1di1li1111 ab1HII 

I 0,(XJ<) y1J11rs ago, I >evi Is I .ah• has 
fluctu11tc<l hc1,wc11 spilling and hci11g 
dry. Ht 1Sl'llrl'l1 hy tlw Nnrlh 1)11~11111 

Ocological Survey indkutcs lkvil, I ,ahl' 
hus ovcrflowc:<l i11111 till' Shcyl'llllC River 
111 ll•w,I I wke d11rill!! till' past •l.000 yl.'ar~ 

HI has spilled i1110 the Stump l.itkl's 
cwrnl times (Blucmlc, 1991; Murphy 

nnd others, 1997), John Blucmll1
, North 

Dukotn Slate Geologist, ronl'ludcd 1hc 
natural co11di1ion for DL?vils I .a~e h t•itlll'r 
rising o,· falling, 1111d 1lw lu~e should not 
he cxpc.•ct~id to remain 1111111y l'IL•vation t,,r 
a long period of 1i111l'. 

Recent l'Omli1i1111s indicatl' thl' lake 
is in a rising phase. The lake l'll!.C 24.7 
feet l'ro111 Fchruary 199.l to /\ugw,t I 1J1JlJ, 
und floml d1111111gL'S i11 lhe Devils Lake 
Basin have exceeded $JOO million. The~l' 
da11111gcs, and !Ill' polcnti:il for additional 
damages, huvc led to un effort to develop 
an outlet lo help control lake k•Vl'ls. 
Tlwrcforc, currc11t and Ul'c11ra1e clinrnto
logil' and hydrologil' dat1t arc 1wcdt•d 10 
a.-,scss the viahility of thl' varirnh option!-. 
lo rl•ducc llood da111a!.!l!!-. al Devih Lakl', 

Climatology 

Nature of Climate Varlablllty 

Dt•vils Lakl' respond,\ dircclly to di
llalc vuriahilil}' UL'rnss the n.1 ),!io11. This 

U.S. Dop11rlmo111 ol lho lnlor,01 
lJ 8. Goo11J[Jic11I Survoy 

dllllilll' \'iltiahilur µ~•11,•1all~ l'.111 '111 

n•µurd,•d w, tlw 1110, 1•111t•111 11f 1lw wt 
s111•a111 lrn1111-,1•,h1111111 wa,1111111111110111 
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Figure 1. Location of tho Dovils Lako Basin, Dov1ls Lnko and Slump Lakes, and 
tho Sheyenne Rivor. 
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Figure 2, 8pl11 olovallons of DovUH Lako ond Slump l.nkos, lnko lovols on Apnl I. ?000: ;ind d11;Holvod•so!1ds ond sulfnto 
concentrations for tributary lnllows, lnko wutor, .:iml Shoyoruw H1vor tlow. 

term .,hlft ln cin:ulution pulll'l'llS or the 
t strcum. As the drculation pullcrns 

't, prcl'ip1111till1111ml tc111pL1 1'11l111'L' 
terns ulso shift. 

Olohal utmosphcric circulution 
pnttcrns arc drlvtm prcdo111i11unlly by 
vuriutlons in sea-surface tcmpcrnturcs, 
The most noth:cuhlc of these varin• 
tions, knnwn 11s El Ni110, lll'L'lll'S in llw 
cquntoriul Pucilic 1111d uccotmts for the 
<lrnmntic vnriutions in preclpitution 
pnttcrns along the western cq11ntori11I 
regions of South t\mcril:a, /\cross IIH.' 
plains of the northern United States alld 
southern Cunndu, El Nino and its (,'Old 
C(lUlltcrpurt--L11 Ninn--producc v11rit1tions 
in prcclpltution und tcmpcrarnrc pntterns 
primurily in the winter months. Howcv1!r, 
long-term vuriutions in a1111uul prcdpi111-
1ion 1111<.I tcrnpcrnturc patterns across the 
region ulso occur ns a result of vnrialiom, 
In the tropicul scu-surfm:t• 1cmp1.•rn1111·e~. 
These long"tcnn v111ia1io11s ol'lcn last 
for dccudcs and im: i11'iln1tlll'lllal in till' 
occurrence of flood und Llrnu!!hl condi
tions ucross the Devils I ,11ke Basin and 
elsewhere. 

When El Nino and La Ninu ure strong, 
tcir intcrnctinn with glohal circulution 

pallcrns results in strong jet-stream wind
speeds 1111d violent storms ,dong the jel-

'>ll'L'HIII pnlh. lill' 1l•la1i1111 lll'IWlll'fl ,l'.i 

,urfoce lt•111pn.i1t1rL'S and lilt~ !!lohal 
L'i1l'lda111111 put!L'fff' ll's11l1s in long-lt.•1111 
,hills in till' p11,lli11n 11f 111._, jL•l ,trL·a111. 

Therefore, the pusiliun or Ille Jl'I strc.1111 
is i111port.i111 i11 determining the ()IL1l'ipi-
1.i1iu1t and t1•111pi:ra111n.· pallL'f'fl', ill 1111.! 
Devils I .u~l' Ba,in. The vurialio11s 111 
these pallern~ a1.:rm, th1.\ Devils Lake 
Bi11,i11 O\l'r ti11w ,ll'l.' lhl' l'l',,ul!'of l'harw

i11g gh1hal d1rul.it11111 pallcrns. 

Atmospheric Weather Patterns 
Before 1977 

Before rile lute I l)7()'s, thl' activity 
or El Nino WilS ~11bdw:d, and few varia
tions ot'L'llrred in the prcdpitalion and 
t1.·mpem1urc pullerns in the Devils Lake 
Bm,in, The avcrngc scusonul pm.:ipi
tulio11 valw.:, fur I l)5('"77 varied from 
year to yem hut had 110 definite trends 
( lig, Jl. The average annual tc111pera1111\'S 
for 1950-77 \\t'IL' ,,liµlltly wam1er 111.111 
IL:nqwrn1urc!'. al'ln 11177, and a sharp 
11.•mpernlurc rnntrast llL'L'lflTed bL'tWcl'n 
the wintl'r 111111 su111n1er L'.\lrcmcs, 

Atmospheric Weather Patterns 
from 1977 to the Present 

Since the lull' I l)7()\, till' llL'tivity 
of El Nino h:1s hecn greater than at any 

uthl'I ti1111.· d111illg lhe 20tlt l'L'lllllr y, li11-. 
lll0rµhll'1tcd Iii Nino .irtivity. and tlw ,uh 
',l'l\llt'lll IIIU\\.'llll'lll of' !Ill' il'( Slll',ffll 

far 1ln.'L 1101 !11, li.,s ni,ultl'd ill a11 i11rn·o1,l',1 

lrL'qllL'IIL'Y of 111oi~1un.'-heali11g ,..,torn,, 
front thl' ( iulf, t' Me)(il:o al'rw,.., llrL· l>c, ii, 
I .ah• llit'>ill. parlkt1larly d11ri11g M.iy and 
fone and during the L'arly foll. 

Climate Outlook for the Future 

Tile duration of the present wL'l 

l'l>IHiithllls rm111ot hl' {.k:lcnnirwd ddi-
11itdy lwrnusc or thl! l'Olllplex illll'1'

aL'lio11 ... hetwl'CII glohal weuthl'r factor.,. 
Allhough I .a Nirrn condition" L'Ollld 
hri11g so111t• periodic relief l'ro111 per,,i...tL'III. 
e.\l'essi \'l' prl•dpitation, lo11g-ran!!c 

elitllillL' 111odel!, i11dil'ale ~L'lll'rally \ll'I 

co11diti1111!'. !'or the IIL'.11' r111111L', Al,11, 
hL'L'illf'-l' 1lw fartur-. l'n11-.i11g thl' Wl'I 
n111di1i1111c.; an• 1!lohal in \t'ilk, the 1rami-

1i1111 !ro111 I\L'l l'1111ditio11s lu d1 ~ rn11d11i1111, 

Ill.I) fl..'ljlllll' )'l'ill'\. Tlwrl'lol l'' l,!l'lll'lili I) 

coul ;ind wt:i rnnditions si111ilar lo thml' 
tlrnl OL'l'lll'l'L'd from 1977 lo 1h1.• prL'.'>L'lll 

likl'ly will r1111ti11uc hl'ynnd thL' first 

dL'L'ildL' of till' Ill'\\' l'l~lllury. Signi1irn1H 
year-lo•,YL'ar variation~ in prl'cipilali1111 
also will l'Ot1ti11111 .. • Ill lX'L'lll', 



;Jl) 1 • , , f 1,, , l • 1, • J , 1 1 • I 1 • , •, 1 , i I •, • r It I I, If 1 • • l, ◄ ◄ • j I I 

,lum1111y · ,limo 

'~1·,u1 
Mo,., 

'J ,'I, .• ,. I I , .. I ,r,, 1,, 

( \'J',11 /'JJ 
fl'JIIIJ '111) 

I I 
Ill I I 

July • Docomuor 

Iii . 

10 • 

r, .. 

/,\,, LIi 

11 (JI 1111 l1P:, 
( l<J',O I</) 

/ 

II 
IW,f1 

- - -

I I 
1!1110 1!11\fi rnrn 

- ·-

I I 
Hllti 1'1110 IOI!!, FJl,O 

M,,,111 
'I , I IIH !hi,. 

f \!)IHI 'I• II 

/ 
/ 

I 

l'l!H, ;,ooo 

Figure 3, Dovils Lnko prociµitalion, 1950·99, 

Potential Effects of an 
Emergency Outlet 

Devils I.uh• 1.:11nc111ly is a ll'l'llli11al 
lake, and the IHl-.l' kwb in t111y YL'ilr arc 
ul'fl'l'll'd h)' till' -;tornµc 1111d. tlll'rl'l'orl', 
the lake level.-. in Ille previou.~ yl:ur. 111 
cu111rns1, the clcvilliu11 of a rh·L'l' i11 any 
year is not ill'fectcd by lhl' L'k\'uliu11 in till' 

previous Yl'ltr, lkrnusc of this diffi.·rcw:c, 
standunl slntistkul tools lf~l·d 10 L:akulutc 
values such m, the "one h1111drl'd )'L'ilf 

llood" for riwr.-. rn1111u1 he 11',l'd rm Devils 
Luke. aml a lool 1lrn1 w:n1111tl.\ fur pre
vious co111li1ions was lll.'l'.lk'd 111 l'\ ahtilll' 

lhL• l'ffol'IS or illl lllltkl Oil I kv\l, I .akc. 
As a result, lht• l/.S. ( bilogir.il S111'\'l'}' 

developed H sim11lillin11111ndl'I I'm I JLo,ib 
·c. This 11101kl uses hb111ril'al cli111all' 
ditions 1111d lhl' storngl' mailahk in 

evils Lah• to gl'lll'ntlc I0,000 pm,ihk 
futures, culled trnL·cs. Ass11111i11g the 
rel'l'UI wet rn11diti11ns will L·o111i1111c 

thruugh 20 I~. 1111.: 1m1lkl indil'ulc!o. abuul a 
2-pcrccnl chance Devils Lake will :;pill to 
the Sheyenne l{iver before 201.'> wilh no 
L'llll'l!!l'llL'Y outk-t. With a J(){)-e11bic-l'rn11-
PL'r-M:rn11d cI11cI1!1.'t1cy 11utkl. lhl! L'lrnnc~~ 
11f u spill is rl'dlll.:cd lo less than 1 pcrcc111. 

Till' poll'lllial for a l'ata~(ruphk spill 
from thl' m1111rnl outkt 111 the Shl.')'L'lll\l.' 

~ivcr pml's II lhrcal for dow11sl1'l'atll 
interests. If Devils Lake Jl',t<.'hcs !he spill 
elevation (about I A59 feet allow sea 
level). the l'o11tl'ih11ti11g drainage area of 
till' Shl')'L'lllll' River lll'lll' r,11,,wP,lll\\ ll. 
N. Dak., will qtwdrnpk (from 1,270 
,quarl' 111iles tn 5,070 squurl' 111ill•~) 
l~call~l' lhl' e111irc lkvils I.Hkc Basin then 
would co111rib111c llow 111 the Sht')'l'lllll' 

River. Also, wall'I' i11 S111111p I .ah• ( whirh 
hcco111L'~ purl or Devils Lul:c al an l'le\'a
tion ol' about I .,i,n f'l.'L'I ahov1: sL'a ll'vl'l l 
is of 11111ch poorL'f' quality than watl'r 
in wi.•stcrn lkvils Lake, a11d sig11ilkun1 
volumes of wntcr spilli11g from thl' natural 

11111h-1 ,u11dd l ,111,l· ,1•111,11, 1h11111 .111 ,1111 

Wi!li'l ljll,tlJI'> pJ11lilv111•, 

'1111° p1111·1111,il d1•,1 lia11 1r 111 "!Jilh 1111111 

lk, 1h I d~1· 11111111)'11 l1d11.i ( ·,111ln· 11, 1111' 

Slil'}\'1111\' 1<111·1 I. ,l1111q1 111111 1 1111· I 11,, 
a111u1111111I \\dll'I tli.i( -,pdh 1111111 I tn 1h 

1.a~l' 1, 101111,,llvd 11) 1lw , 11•1111H·l1, 11I \Ill' 

,pill dt.tlllll'I I )('1 ii, I .o1h1· l ill! 11\l' It I ,111 

l'll-\illll 111 11,m 11 ,1h111v I, I 'l'I ll'vt ah, ,11· 

w;1 lnl'I. ,111d lhl' 111.i) 1 111111d1· iii 1111' •,pill 
wdl 1m 11•,1-,,• ,1.., 1111" l.1kl' 11'-l''- I ltl'1l'l1111·. 

tliv IX.! llill n th;1I nn·\'d 1111• ,pill I'll'\" 
111111 \\I'll' ,\'p.11,lh'd 1111111110 )11l1llfl" Ill!' 

.'HI wor-..l 11 ,1rv-.., l111 ,1 l11l'11 I 11•, 1h I .ii~\' 

l',\l'l'l'tlt•d I. l<iO.X kl'I ilhll\ I' '-I'd 11 1
' 1·1. 

and rlw 1v111.i11111w 112 11a1rn. 1111 11 l11d1 
I )~•vih I .a~t• p1•a~t•d lw111l'l.'II I ,1'11/ O a11d 
1,,1(1(1.X ll'l'I ilhll\l' ',\'(I ll'\1°1 

'(fa· 111p ~•rnpl1 111 !q!llll' -1 -,1111\\, di111\ 

d1-,dl.ll)'l' iil\'li1)! 1:d (l\\'I ')() lliH ,., \hill 

~·.,n•1.·d l ,,lf>IUi l'l'l'I ,il11i, 1· w;i In l'I wllh 
111.1 L'lllt-..11'111."ll'd l\l',I v11d 11111kt. Tin· 
2 Yl'ill \ -.llmrn ill\' Ilw Yl'al ill ,1 hirl1 tli1 

la~l' p1.~a~.., aud lhl' Yl~ar alllir ll1l· lilhl' 

peak,. W111t r111 oullt•I. di,l'h,11~1l' i, ,1'11,111 
2.100 rubk ll'L'I pn ,v1.·1111d i11 li11v Junl'. 

i1ht1VL' 2.0IH) rulii.- kl't Jll'f '-l'L'o111l 1111 

llllJl'l' lllilll I 1n11111l1. i1h11\l' l ,000 n1li1v 

kl'l pL'r \l'l'o11d 1111 1111111· 1ha11 -I 111n1111i,. 
iillll ,il1u,1· HUI ruhil· kvl 111•1 -..1•u111d !111 

1\\1 Ill' tl1.111 I >Voll 111 ll'I 111, I ii I 11)111111· ,111d 

d11rn1io11, 1111· -.pill.-. \I 111,ld 11\'1°11, l1l'l111 

:1111hil'11l Ihm i111l1l' Slll'}'l'lllll! I{ 1, L'I 1\ 111! 

pom-qualily \\'illl'I'. Sulfulc l'llllrl~lllrn
tions arl' ,e, L'lill tillll''- tlll' North I )a~111a 
11·.i1c1-qunlil)' ~!iilld.nd of •L'iO 11,;llig1.1111s 
per lilcr. t\, shown 1111 till' lower line, ait 

u11tkl wu·.1ld 11111 l'li111i1111t1.' lh1.• clfl'L'l~ ,,1· 

1hr p1111.•111i,1\ly l'illil'-trnphil' ~pill~. hul 1lw 

spill 101111111•, ,111d duraJiom wo11ld lw 
rl'dUL'l'd ,.,uh,t.1111ially. 

Thl' ho110111 )!1.tph i11 li)!lllt' •I -..h1,1\.., 

d,til~ di,l'lt,11'):.'l' il\l'lilgl·d ll\1.'f' I ~2 llill'l'\ 

1ha1 ar1.· hL'IWl'l'II 1.-1'.)1).0 .ind 1,.1(1() X 1L'vl 

ahll\'l' sea kvl'l wi1h 110 l'lllblrllL'll'd \\L'sl · 

end outlet. Willi 110 1111tk1. di . ..,d1;11rL' 

is about .uo i.:uhil' ll'l~I pl't' -..c,·1111d i11 .lul), 
ah11v1: 200 l'llhk kl't pL'I '-l'l'11ml l'tn 111n11· 

than ➔ 11u111th,. and ;1h11\L' IOll rnhiL' 
fret 1wr ,L'1.'111HI l11r 111111e 1'1,111 I Yl'itl 

1' llhou)!h lhl'"l' di,dwr)!L'~ arl' 11111 l.11 !,'.L' 

L'11ough 111 rau,L' rnajur 111111d pn1hk111s 111 
lhl' Shl'yl'tllW Hivl'r. 1lw 1h1rn1i1111 .111d h1µ1l 

sulfall' L'lllll'l'll11 i1li(111-. uf tltl' -.pill~ would 
l'illlsc siµnilk,1111 \\itl1.'r-qu11li1y prnhk111-. 
downstl'L'illll. Till' L'lh'l'ls 111 till' ~pills 
would be µrL',llly l'l'dllcl'd (or 1·11tin•ly 
di11iinakdl with till' outkL The <•111k1 
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Figure 4, D1sehmgo ol spills through Tolna Couloo to tho Sheyonno River. (Top graph 
shows average ovor 50 traces with and without an outlet; bottom graph shows average 
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complcll'I)' cli11iin11tcd the spills in 98 of 
1hc I .12 Iran~~ shown on !he bottom graph 
mid grcarly redul'cd the spills in the 
l'l'lllilillillg 11':Jl'l'S. 

If Devils Lake :--pills, disehar!,!c would 
llow 1hnn1!,!h a l'hm11wl 10 'folna Coukc 
and lht·n 111 the Slwy1.•1111c River. lkL'ame 
of II, ' ,-,hapc of till' l'ha1rnd and the 
\oil 111att~ri11b 011 ils hollorn (Murphy 
aud ollll'r~, 191)7 ), erosion f ikcly wuuld 

L'o111111cnec i1111ncdi111cly mid eould l.'n11-
1im1L' down to an elevation or about I ,-t,l7 
lt'L'I abo\'l' sea level. At lhat c!eva1io11, 
Stump Luke 1s ,w longt•r co1111c1.·tL'd 10 

DL·vils Lakl', and thr i:ha1111l'l would reach 
11 plalcau thal has a 111111.:h milder dow11-
strca111 sh>Jll'. Such an L'\'CIII would 
rclL·asc up to 2 million a1:rc-li.·rt of wale,. 
about four times !he volume of thl' I ()()7 

!loud at Lishon, from thr lkvil,, Lah·• 

S111111p 1,,1k1• ") ,1,•111 I 111, \\ ,lh'l \\ I 111111 h,· 
111 add1111111 111 rhv llo\\, d1·,111lwd 1°,111h01 

( ,' ./ 11',, IJ,, 1111d \ \. \ 1 , 1 /11.i. ( \ 

{ i1·11l,1g1r t1I Sttn 1'1, In ,11Ih/,01111 

U11i1·1·1\tt1 11/ ,\1011/1 /lul.,,1" I~, ,:,,,11,il 
\li•111/i1•r /11/rl/lllr//11111 ( '1111, J, 1111,f 

.111,11,·, r r,11'. l\'11,11, JJ11J111,, ,,,,,, 

\\'c//1'/ ( '01tl/lll \ \/Ill/ 
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I um hcur loduy in support ofUBl JSJ, as Its sets tlw ~tusc for future relief to lhc citizens of the 

Devils luko Dasln. l um Hurc muny of you know thut the new forccust for tho olcvution of Devils 

Luke with n 50% chuncc to be J 449.2 feet. ThJs clcvntion is totully unucccptnhlc to our urcn, us l 

believe some of you hcurd me suy 4 ycurs ogo thut 1450 clcvution would ruin the economic 

condition of our urcu und I um not very for from being wrong. We urc spending 30 milJion <lollurs 

on rouds und bridges, with ut lcust nnothcr 20 million scheduled for 2002. We possibly urc going 

to hnvclo misc the <like 3 more feet this summer for unothcr IO million dollurs, the rou<l-dikc issue 

is still unrcso~vcd, we urc working on protection for the Rums~y County Rurul Sewer und flood 

protection for tho Lukcwoo<l urcu, There mny need to be 30 to 40 homes moved uguin this ycur. 

us well as, water flowing into Stump Luke cuusing more <lumngc, loss oflund, moving of buildings 

und sending another signuJ downstream that this thing is for rcul. 

We will again huve highway J 9 closed nil summer for unother economic loss, stress for thos~ 

traveling back and forth to Devils lake for whut ever reason. The time has come weather you urc 

for or against the outlet project to roll up your sleeves and find a solution thut wiJJ hcJp ull, us this 

is a North Dakota problem and it could become a monster for aU of eastern North Dukota. 

J ask for your total support in the passage of BB l 151, so we in the Devils Jake area can get our 

lives back in place, Once again I want to thank you for alJ the help you have given in the past 

and your continued support in the future will very much be appreciated thank you 

Joe Belford 
Chairman Ramsey County Commission 
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Dear Senators of the State of North Dakota: 

I am a concerned citizen, private land owner, and taxpayer near the West end 
Peterson Coulee outlet proposal. 

This proposal is not cost prohibited. 

We believe the (attempt) or (idea) of a West end outlet is a blatant waste of time 
and money. There is no possible way to move the significant amount of water needed to 
lower the level of Devils Lake through a West end outlet. 

We believe the Army Corps of Engineers should remain in charge. Without their 
involvement, no Federal money will be available. Congress has appropriated $32,500,000. 
with which an Environmental Impact Study would be conducted. With regard to the 
Freedom of Information Act, without the Environmental Impact Study, the State of North 
Dakota cannot legally do the West end outlet, according to the National Environmental 
Policy Act. We believe this Legislative Process is technically fraudulent because it is out 
of the scope of authority of this legislative body to establish the process of a Devils Lake 
outlet. 

The public needs a complete, full scale written report (Environmental Jmpact 
Study) from the Corps of Engineers so that concerns from citizens inside and outside of 
the State of North Dakota can have time to review the study. 

1f this policy is not followed1 we contend public law is not being followed. Thi~ 
puts the state at risk and our private property rights wiJI be violated. We will: 

1. Seek litigation with Attorney Generals outside the State of North 
Dakota. 

2. File damage claims against or pursue legal action against the State of 
North Dakota, 

ln summation, we believe the West end outlet is flawed and will NOT work. 

If the state is going to spend money, Jets do it right and compensate those who 
have suffered loss, and work to move, protect, save, and control what is possible to the 
East as the water goes naturally. 

Please defeat H .8 bill //ti 
Respectfully submitted, 



TESTIMONY ON ENGROSSED HOUSE HILL 1151 

Senate Natural Resources Committee 

Dale Frink, Interim State Engineer 
State Water Commission 

March 1, 2001 

Mr. Chairman and Members of the Senate Natural Resources Comn1ittee, 
I am Dale Frink, Interim State Engineer for the State Water Commission and I 
appear today in support of Engr-->ssed House Bill 1151. 

Devils Lake is at an elevation of 1446.1 feet msl. While this is one foot lower 
than its peak elevation in August 1999, the flooding cdsis in the Devils Lak(~ basin 
is not over. This past fall was one of the wettest on record, refil1ing much of the 
storage in the basin. The National Weather Service recently provided a 50 percent 
chance forecast for Devils Lake of 1449.2 feet msl. As a result, Devils Lake will 
begin to flow into Stump Lake this year. We expect Stu1np Lake to raise 10~15 feet 
this year if Devils Lake reaches 1449.2 n1sL Dr. Leon Osborne with the Regional 
Weather Information Center has studied clhnatic patterns for North Dakota and 
Devils Lake. Dr. Osborne indicates a noticeable shift in the climate in tho late 
1970s, causing a higher frequency of wet years in the Devils Lake basin. Dr. 
Osborne also expects the present wet conditions to continue until approxin1ately 
2015. 

Engrossed House Bill 1151 includes three significant items for 
consideration. Senate Bill 2188 as.,,,passed by the Legislature two years ago 
provided $20 million for a Devils Lake. outlet, but the Legislature required the 
outlet to be a federal project. The proposed changes in Sections 1, 2, 4, and 6 
remove thir:. require1nent and allows state funds to be used on either a state project 
or as a cost sharo for a federal project. The Water Commission continues to work 
with the U.S. Army Corps of Engineers on a permanent outlet from the west end 
of Devils Lake. While progress continues, we feel a federal project is three to five 
years away. As a result, the Water Commission is considering a temporary outlet 
from the west end of the lake. Although we have also incurred delays, we beliE1ve 
the State has a better chanct3 of completing the outlet than the Army Corps of 
Engineers. 

Section 3(1) of Engrossed House Bill 1151 relates to a Devils Lake outlet to 
either the Sheyenne River or to Stump Lake, We believe q, · ;i,. take authority will 
be required for any Devils Lake outlet. As the legislation indicates, we will make 
every effort to acquire needed land by negotiation. 'I,ha Water Commission 
currently has quick take authority for both the Southwest Pipeline Project and the 
Northwest Area Water Supply Project. Although the use of quick take authority 
has been very limited, in some cases it is necessary, 

Section 3(2) authorizes the Water Commission to uso a design build process 
instead of tho traditional design-bid-build process if it determines the design build 



process would have advantages to the State. The design bui)d process combines 
the roles of design professional and the construction contractor. In somo cases, 
when efficiently carried out, it can expedite project completion by removing delay~ 
and conflicts between design and construction functions. The authority to use the 
design build process would apply only to the Devils Lake outlet, not to any other 
Water Commission projects. The authority also allows the Water Commission to 
us~ design build on only a portion of the outlet. This design bui1d concept is 
occasionally used by other states and is often used by private industry. 

Engrossed House Bill 1151 also includes an e1nergency clause. 

On December 8, 2000, the State Water Co1nmission approved suppot·t for 
this bill and I request your favorable consideration. 

Thank you. 
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·-:6e·P~RTMENT OF NATURAL RESOURCES 
l 

WATERS 

DATE: February 28,· 2001 

STATE OF MINNESOTA 
Office Memorandum 

TO: ' I Chair, Natural Resou,rces Committee, North. Dakota State 
Senate· 

. ,' . 
I was fcp:warded ~ copy ·of this ,legislation which I understi!3-nd was 
recent·lYi pa·ss'ed· by the North Dakota. Hou·se of. Repr~.aentati ves. I 
was. als6 ·informed that• your committee will be tio.;i,ding a public 
hearing 'to take: teRtimony on March 1, 2001 .. _Due to time·· and travel 
constrai-ntS·,' it w:i:11 be impos•sible·. for· any. represantati ve of the 
State o·r: Minnesot_a to _present testimony in person. 

' However,: X w~uld lika to submit. the. attached information on''•beha,lf 
of the ·state of Minnesota and ·:cequsst ,that it be distributed to 
your· oortjmittee m~mbt!rs for their .aonaidera.ti'on before voting. on 

. the prop.psed' bill. The attachment, although directed to the u. s .. 
Army corps Qf· Engineers. in reaction·to a. permit. application·for. an 
outlet t;o Devils Lc;Lke, contains requests for :1.-nformation ,that t'he 
State ·of; Minnesota feels. is applicable and essential 't,o be 

. consi.der~d before . any proposed 0utlet· to Oevils take .. would be· 
a·ceeptab~e· to. the State ct Minnesota-, . . 

f ' ' • • ' ' 

It is i'mperative. that a Pl:Oj~c~ such as 'the Devils.· L.ake outlet 
being proposed by the North Dakota sta~e Water Commission follow 
the prooe·ss contained in. the National Bnvironmental Policy Act and · 
address th·e .concerns we· have raised. Thank you. for the opportunity 
t·o· submit this iµformation ;or Y,our oommi.tte~ • s consideration. · 

' . 
I ' 

'' :Snolosura · 
! 

Governor• s .Offioe, Attn:· Joe Bagnoli 
Cotnmis~ioner' s Office,. Attn.: Steve Morea, Michelle Beeman 

I 

''• 

,· 

, l 
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.Minnesota Departmen.t of Natural' Resources 

September 10~ 1 S>99 

US .. Atmy Cor.pi of~naineers 
Omaha Distriot, ·· 
·No~ nu:ou Regulatory Office 
1Sl3 So, 1211-Street' 
Bismarck, ND 58504 · · · 

' I ' ' . ' 
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·-

. ~: Comrncn~ on Publi~:N~dco: ncvih/Stump Lake limqency Outlet ' 
North o:akota State Water Coll'lillisslon · 
AppUcwon N. 199960467 · 

' ' ' • I 

... 

P. 03111 

. Mtnncaot11 ortly became aware of thlt notice shortly before the d~e for written comments, In . 
· .our o~pa()ity as the Minnesota·UJb and wildlife aaeney referred t.o in the US Pish·and.WUdlife · 

Coordin~on: Ao~ ,we .~alled &Ad r"eived .an· extlnSion d'orn Mr, Dill Cimarosti. He noted that . 
coinntents will he :1ccepted postmark,eJ by the Septcmb~ 11 deadline given tor those atte,;tcllng 

. . th~ public n~g. to .,ubmit additional written mate~al. . . . · . . . . 
•' 

· Our commt.iita fbllow, 
I lj ,I I 

I . . 
I." ,GENE~ COMMiNTS. 

' . ' 

A Dtcuion ,process. M;lhneaota bu muhip~ con"~s about matty·a.,peot, thit prcpooal, ·~ 
•bout the decisiori prqeess being followed rcgardina proposed reapons~ to high Dews Lake 
lwola. Al. Atuchmnt .1 run,mariat, M'mneaota. baa raised numeroua issues over a number. or 
yean during :a tous review pro'c.sa otYariou• propos.th~ includ1na this.one. We have responded 
to requests &om the COB dunni it's ms acoplni 'process.· an4 reaardlng it's draft report to 

. Conaresa. · Yet no environmental studlea or studies ~a1i·emat1vu bi:vc.b.mi r:olcucd lot public 
. aed agency ·review, '8d the dtaft R~pon to Corigreu has .t10t been SiVen· to Muu1e.1ota, 111 sptt~ of 

· casuraaebt A-om th• COB that thb would be done. Furthermore, North Dakota &gCl\cies have 
1 

i I I f 1 '• ' , ' 

bNn gven ~ opportunity for suoh l'OYlew, ta1cludms revtew of the dtdt a.port to Congress. 
Such • 'process W•serves the public lmerut. and· 15 ~en ~ed siven the million& ot dollan 1'eins 

· . ipent o~ ror~1een to be spent, · · · . . . · . . . ' 

:~ Nb~andve ~mmema in.thl, letter Ire lvatly not uew. and we uuch. summary and the 
· · prmow cormpondenct. We hive concenil lb<iut iq)actt to th• Reel JUvu buitt 14 MlM••ota . 
· be~,e of water q~•impact,, 'trlnlfir' of undesirable sj,ede, (ot of inctM&lt11 the ri&k otsuoh 
ttwf1r &.~• 'ot,tM major uw route criated), and unpacta. to watedbwl, We·t110 strongly 

.' ursc a ouoft~J:viow ot altenradv._ u.l b•U~. t~ 1, t=• to eomplat• adequate siudiea bet'ore 
• ·'ccnsttu.~o~ of an outlet to the. Shey•• l\lvtt. ·rbe proper oour11.i1 completle11 ol t.n EIS, 
· ~tM and ~u-Wliahln& of coltl, bentftta, and lltmw!v... · 
· ' · , DNl\ Wormatieai U l•29'-d157. • t •111~~6367 • ffi: ~ l-296-5,14' • 1-1~!'7•3929 

I I • 

~•a.at~.,,.,.,., A' ~MM!d Of\"__. ...,.,c.~, 
~ht v.._ Df¥.,._ . ' · , ,,. MWWMn ,, ro,. ,.,~wii,,. w.. 
I • 
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These commetrt5 are not meant to -d·ownp1ay the problemJ 00cuntng in the Devils Lake area, the 
· difficulty of the 1>roblwm, or the impact to people and businessea in the Devil·; Lake area. The 
'best ,o1utioiu to ,thes• ptoblem, come from allowing full and· ~Peul teview of proposa.li and . 
objocti,ve, a:naiysl, ·of·lltcm•tiVe$. Should the ·hi~y unusual wet conditions 0ontinue to hold► WO 
a.re ready to r_espond tp deal with these lwe~. · . . . · . . 

IL SUMMARY or KEY DJ~TAILS o.r 1BE PROPOSAL CONTAINED IN THE . ' 

PUBIJC NOTICE. · . · , . · . 

Baaed on ?yfhmi.ota's conccnis with tlli.9 piojei there··ue ~evenl key it~•in· the COE public · 
notice, as follo·ws, · . . . · . . · · : 

• ! I 

' i ' ' • ' •• > • 

~ hojeet fMturts &Jld p~o•a. The notice,aotually desgribes ~o proj~, which, if ta.km 
.tog_ether, would rt.mlt .in a outlet to tht Sheyenn~ River 'fr~m Devila Lake, with a posstc,te 
·-eapa.eity of'~ to 800 cfs! , . 

I ' I • • 

' 1. 'Oo.ygpr shafg--o:,al. The pw-p~sc· t,f this project. Wmoh w a projected. two mo~tb 
cocatruction ,snit,. is t~owy rellcfotfloodfug around Devih.Uk«;. A 6.6 mile.Ions ditoh 
wnu!d be ~o-ct.ed to allow rapid filling of~~ Lake, causina .a 37 foot rise uoin current 
levels, Thi• it projeoted to lower Dews ~e by three feet. C~ently, bevils Lake ii at.1447 
msl; which is ~e same elevation as the natural· spillover 1nto Stump ·Lake. 'The natural outlet of · 
Shm:lp Lako to the S~eyemie lUvcr i1 1459 ~ · The new ~haxlncl is ~011aoc1· to be a' permment 
.fetture, and wc,uld be. able to pw 1 .ooo oti into Stump ·Lake. It's. bottom would oe at 143 9 nw, 
8 feet low«. than the~ out1~ to Stump Lak.e. -~" .COB bu iueived ~ applieation·for this 
pr9Ject, and ~e publia noti~ ~ for thiJ projt.et ·.at~. 

' . 

2. City ofDavil• Lake propo;,i. Thil ·FoJecH.s ~ co~c·t a 7.3~ 'tbot long 'd.itc~ · outlet fl-om 
. Stt~ Lab to Tolna Coulee. which Jeads to the Shey~e Rivet. Thi, ditch. with a bottom at 

1440 mil, wo~d b, 1 foot lughat t,hm the ditch.' propo&ed by. Ciovemor Sl\afer" and would lower . the aatUral·outlet 'otStump ~ by 19 £cot -The ditch capaoity ii ducribed ~ 0 SOO ot.800.e:f1/•. 
An app~au~ w~t·to tho State otNo~b D.akota, whieb hu uslped a stat• engineer tp help'. 
wi~ design.· A public hearing for tbis ~01&1 w~. held a few days before the co~ hearing, and 

. the pubJio oom.mem period cl~sed Sept er l. TbiJ proi,oul Is de1cdbed in the ~blic Notice, 
but the. COB ,tates that it bu not recelved an appUoatio~ u yet. . . · 

' ' ' 

I I ' I ' • • ' ' • ' 

· · B~ Eamo~•nta1 ·1uae1 •~ idlportu~·to MJamuos.. Tho public ~otic• points out certain 
lmpacu and project ·fea1:uru t1f'bnpartance to Mhmuota or to the caw-omnent&l am.lysit · 
nHoNary tor. th_• ,roj,ot. 'l11ee• ..: · 

l. w,tlt ;u4lib'~- stump Lake comalnJ hip ms and IWX'are, u doa tb ia1 md of'Dovfl.s. 
~ake. (p ... ~·and:5,) · .· : . . 

' • I 

I 
; I 
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· i. Lou of)1/ttlan4s and wattllbwl habitat~' The-s:,rojeoi would.i0lpact,2,i18 acres ofwetlandJ 
(1,923 acres impacted by lnund~tion with up t.o 37 feet ofw~ter. )The Stump·La.ke.uea is abo 
important oanv~back habitat> according to the notice. (pago 4) .. No proposal roi- wetland · 
·mitfiation is inc1udedi :nor arc these mitigatjon cons included· in proj~ w,t o~•t~s. the notice 
s,ays; (Not11:.Scaup au~ art found in lhe area, an4som~ portion of1h1 populations of horn 

. spsctes from St,ump Laht mlt,at• through MilfM.rota.: ln atidlllon, COE rtgulatory practices , 
· havd includtd'J•tquJrtng wetland. miti,all<;1h/or·the hnpocls of Jnundatthg WMlltJJtds. If ajigure of 

S800/acr1: for ¢q.stJ o/w1tland mitigaJton would be .used, the co.rt~ o/mitip'ling w,tlahds alolU 
wtnJJd, bt $J. 76 million,) , , · · · 

·J. fxev\dus ac~on, reI1rlJJ1 to I\\P.Jlfcuion.gfdJ:ainaae p.ctjvitfe.s within the batdn, The notice 
not~ that an earlier Stump Lake outlet plan, permitted by tb~ COS in 199$, "did not require 
Govm1ot Shafer to implement a moratoriµm, on agri.cultUral drainage throughout the b1.$ils .... 0 

(NottJ: One of'th• co,12tm#(IUS is.mu I.J thai North' Daltottz has not done ,nough,ti, curtail 
drainage throughout tM period. of rii, ofDtYJ/s ~ There is an ,xt,nsiw agrlcullur(!I 
drama~ $Jlltd»t north of lhl lau, and imptoYemcntJ continu,d lo.,,, ~ad, Jn it in !pite of the 
ongoing j/Q~g around D1vi/J !Ake.) ,:. , · , , , · · , . 

· 4: Ctou,d bui,. The _Publi~ Notiq• refett to the rievta Lako baain u • "closed (~O!j_ .. 
eo~buting) bum,;,_,(Jt) w~:,onsiderccht.,Ptl't'ofthe R.ed.~vet Biu:in_ howev~. no tlow to the 
Red River ha, ~ccurred since 1830." (Not~.~ this 11 an i,nporlarri con.tldl'l'alion b,c.aus, such 
•/s()/atfon tan 1asult In substantta/Jy dijftrent biota. In addition. the report a/flow ft, J 8JO seems 
su'6j,cttw1,)' · ·.' · , · .. ',,, , , , 

I " ••• I 

·m. SP:£Cfl?C CQ~~-ONT. PROJECT.-

.The foll~w{ns lt~ma. ~e lqeJy hued on pa.st comments on this project by, the ,Mlrinesota .r,N]t, 
These are-referenced and 8Wmnarized in Attachm~t 1. ThtJ doouments in their entirety will be 
mailed &epantely, and referred to·., AttaQbmont 2. . · , , 

I• • 

A.·. Relad~a ,tooth~ projem. Tho COB public not!ce,is for the Shafer projec~ ou,tlet to Stump 
,Lake; however; die City ofl)wil'• Lake ftl'~j1.et Is simultaneou,ly unde:golq planning, public 
, ~eatjnS input; aad tho Involvement oftho,~o~ Dakota Wat.r Commi111011 staff in desian of,both 
projects .. Furth~ora, the latter project WO\lld bavo ,no pwpoto except to outlet water trom 
Devil& Lake to the· ,Sh.yestn~ !Uvet, , 

: ' .. 
I ' ' ' I 

· AJ point~ out 1n cur tntlmony to Cona,111lonal oomm..~ee,, Muulaota talce1 the position thar 
the G&r!?on µfver,ion Proj~t inlet to Devils Lake dwiil1. drier cliwtic s,eriods is pare of th11 US 

, project. (Sq Jwie, 21, 1999 t11timony of Deputy Commiu.toner MorMe in Senate hwiqs.) In 
. addition, th.~~• recotd I• replete with· rtlerences to the need for an inlet, and plw wece 
p~o,reu lA North Dakota, ft'tn id lh• nrliet s.t~•• or the recent lake rlsa. The dramatic rile of 

I J' , ' j 

. the reoreatio~al atba,y thlt.com,p~nd, to the lake rise !s bu.cl' on tu rapidly growibg 
. I , 
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,Army Con,s of Engineers 
September Io, 1999 
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popul.tions of. no~hu'.n pike~ walleye, and petoh .. The economic value of this ~cation, and the 
· businesses gei;1erat'etl will almost certainly lead to int.ense public demand for MiHouri River water 
to stabiliie Ui~ lake ~b'.ould dry condition• return. The potential for this rec~eational fishery has 
not been .seen-in ~he put on Dovilt LMte, · · 

I / I I • 0 I ' I 

Ther~fore, e.ff~.s a.rtd permitting deci.sio~ must be based on the projecu t~en together. · 

. a .. E.ttimat~ of l~e ris~ i11tlu~1 time ot nat~al spillovsr to the Sheye~e River, This 
ism,e la .key tq understanding the dcgrbe to w~cb there i, an "emergengy• beyond the areas 
adjacent to th! rlsi.na lakeshore. Admitt~y, forecuting_ tho rate of rise has been dlfflcult becau:sc 
of the unusual 'Wet eyele and many other facton, Hqwcver • the COE, S~. Paul District stated that 

. lfwet condidont comi,o~c;, natural overflo~ to·th• Sh~enne will not o.ccur.until about 2011 or 
· .. 2018.·, (Seo A,itaohmonts l and 2, May 21, 1999 Letter fr~m Paul Swen.son to US COE,) 'Thill· 

request from µie COE::wu in conjunction with thcir,preparatJQu of'thc draft'k.eport to Congress 
c,n thi1 pr~j•cit.. . : · · · 

However, ~~ ·Js ,much confusion on thl.t topi~ p6intic1 to the ~ee.cl for re1eas~ of cornpreheiuive 
· studies ~f th~ project. For instance, the Congressional Record '?f J~cf28, ,1999 (p. S7688) ·. . . 
e~, t~,umotty of Senator Dorgan by ~~ch h~ reads into •the record what he calls a· dn:ft 

· SUXM14t)' ot~•·co~ Drat\ R.es,ort to Csnan,1$ on f.heDm1s Lake Project. Language in·this 
report ref'er.s ,to' the immi~eot overflow into ~e Sheyenne Rivet. We called the <:OB St. Paul · 
Oistrict» and •have been told that this document hu net been ~~•ptcd: hy the COB (in effect. the 

· mat~al ~ ~e Conere~onal Record is ·an early draft th-1 has been subsequently rejeoted.). ·· . · . ,' . 

· Such an 1Walysit ls' ~ey to deci~ou ~aking. In t\ot, the Congr~tional .Rec~rd. al!o comaw a 
Juno 17, ·1999 tetter !tom the COB to Senator .Qorpa;i &om Diviaion En,meu Phillip Artderson_ · 

· whieh· u muqb more .tinillar-to the informatlon aupplied .to 'u,, It ft;>recasi,· tlw "1111ttuitlor1 wouJd 
~ot' nffd to· ~es'n um.,1 '.2006, · 1endiq ~pport tQ .o.ur statem.entl that there it plenty· of tline to 
oompletc an·'.~~ aad ,e.n orpedy_ cl~on. maldng procea1. . . . . · 

C. ~•~dt ~ fJow1 to flat· $he,ea1111 Rh'.er, The notice retors to pot~ntial £lows to th, 
Sheyenne 1\iv~ ofup to 800 c:6.· .. ln wlier com.tpondencc, and duti.118 ,cop.bil me~, 11 flow 
of 3 50 of, ~ ·tot'-'een o~ of th• west end. Th1s ~ow wa., limited by clwmel capacity and water 
quality, ud may ft'Cll be re,tricted further depes1dms on~ tlow1 in the Sheymme River. 1n· 
additiq.o, prwto~ lmommt.on lndicaud 4iat wator quality wu muc~ 9ooret oo ih• u,t tmd or . 

· · Devil, Lake: . This 11 con&sin& and greatly in need of IN4y. our put oo~s ~v• noted thA.t 
·. need tor cl~ on projected t!owt and the receMna water q\llllty iraplications of any lake oulle1 

(Set Attaqhmem,;1 am 2) · · . ·. · . · . . 
' •• I 

I 

· r.,, WW ~ lo~tlet au:ompllsll dlt obJ•ctwe or decr1111111 ftoodlq hnpacu1 IDfbrmatf on 
. preaented tc, µ1 ~urtn, d\o ~ 9rocu1 ahowed that an outlet to the Sheyeo.ne lUver (wett 
end) wouJcl only""°"""' tlM ,. o/l1W10J1 ~~•lake lwel, should the wet cycle coatinut 

' 1 • • > ' 

• ' I I 
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Cuntnt newi feporti·and statmenu now -•-=.to.present. a constructed outJet as the solution to 
problems. We undersund that in this Noti~ the proj~~ purpose is stated as tem~orary relief of 
tloodini problems. However, 'money could instead be spent on alleviating damages &J"Ound the 

. lake :u it rh:a.c; sin~ the COE· says construction of in outlet to the Sheyenne Rivet ·need Dot bejln 
until 2006, ·This 'iUtsti~n ne~d$.tc be a.nalyted in the.form of a:·careful presentation of' costs and. 

I benefits. o,ut past coiµments have also uked that thil b'c _dozie. ' 

Jl .. Biota ~sfer bsuu: AJ described in th~·~lic Notlee, thi$ basin~ closed offfi'om the Red 
aiver Bufu; and it~a past co®ec:tion to the bum is'.subjcct to conjectuJ'.e .. Some. reports a.re that 
there wu oveµtow to the,Sheyenne ltivet 4 time, in the last 10,000 y•an. There are other, 
unconfirmed· reports of other connections to the lled .River basin. Out most extensive commec.ts 
on ~hi• topic are eontained·in a letter of August 27, 19~8· to CoJonel Ku-prism. St. Paul District of 

·· tho CO.E. Tb~o· are comniei,.tt·duonoins what que~tions need answering in.th~ EIS. 
' . . '' . 

' . 
. r .. · Water. ·q~;aJlty baue1. M:innesota hu repeatedly raised concerns about e1fectS on water
quality of .the· •~ed River from.~ outlet to the Sh~enne River.· These ino1udc con(',e,t'ns that ba.nk 
erc~on from higher flo...,._ in t,he Sheyenne Rlver will result in sediment movement and siltation or 
h4bitats, and advefse effootA iom diiao\ved 1olid1, includtt11 tUlhtes. The.r~ord shows that 
these concerns ate hclahtened if the outlet is' on ,tho 'eut ec.d of Devil, Lake. Thet• it an. allu5ion 
. to the need~ water tt~tment fn the Public Notice, but no cost esthnatci ue, included. Our.past 
oomments on, ~e COB .scoping process addr~s th~e•i11uea. (October 17, J 996.ietter~· Ootobcr 2, 
1997 l~ttct, Mo.rch.2l, 1P98 'lettw; tee .Attachments 1 ~d 2.) 

' ' ' 
• I • • i' ' • : ' ' ' ' ' ' ' 

. q~ Opcra&ting lnue,. · · The put record µsdic~tcs. that projeot. op orations-when flows .could · 
aetuAlly·he dir~~ed into the Sheyenne River-are closely constrained by, time ofyeer, water 
quality, and ·flood ·tevela on th,• S~qenne and fN.fU1 the bd River. For examp_le, this summer has 
seen hf&h ftows all ~~or. The Sheyenne lµver IU1d even the lled lUver hav.e periodically been. 

• at floo,d stag~. The purpose of the project is for it to··1:,, u,ed ~ the owrent wet cyote .continue.J. 
Thtt likely m~w hiah Bows elsewhoro down.¢rcan,. This llsue ls po(nt~ out ill our June 21, 
1999 letter (SM~ent'l and 2.) . ·· · , ·.. . · · . 

B., PtoJeet-toltl ad ·b~efttl .. It ll imperative .that there bo an accounting olth• cc,ts ~f ~e 
proposed projects. ,While it i, tnse that unexpected do~ wm appear, there are other cost 
categories ~· are ipecmcally alreedy recognized, bot not enumerated, Tho project ls being 
pr~om•d II one that is to reduo,,OC011omic damasa, It b tbt.relore important to come up with 

· ~eaonable •~~ in the.st ca111ones •. Bxamplca arc mitiratio~ cott1. water treatment cost11 

maintenanco: com.;· includma monitoring tor unwant~· •P•cfu mO'Ving uuo the Red P.lver bum, 
Mel ,o fotth, 1 ·Oa1.y with thete utimatt.1 in band ... ~d: they need not b~ exact-will it be rwonable 

• to draw con'?lusio~ alt~~• -prt>JIOt fta,i\,Wty, Asam, our put eommems rclet ~o the 11~1d to 
lddress ... ~os, J1suu.. . · . . • .· . · 

' I 

I 
',· 

I 
I , 

:' I 
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IV .. NEED F.OR STUDIES TO BE RELEASED TO THE PUBLIC AND AGtNctES 
I < 0 I ' 

' ' 

Several time~ we have called for the completion of the draft El~ on this project. (See 
Attachm~ts ·i and 2.) In addition, we received a commitment from the COE, St. Paul District, 
that the draft 'Rep'ort to Co~est would be Olide available to u11 prior to it's being released· to 

. Congress .. News· repo114. about this project·portray a~ dearec of confusion. argwnent, a.nd 
· , debate about the 'project~s costs~ ·.benefits» f'eas1bilfu'. ·envu-os:im•~tal impacts, effectiveness, 

alternatlvea1 project~· runout to. the Sb.eyenne River~ tnd .so forth. The!te have been some · 
technical roports made a'/ailele, but.it is unclear how~ information in these reports translate 
into public poJ.ioy or cho!c~ of alternatives. There is intecsltying public controversy o~umns. I 

' . 

We feefth~t ~o~ple~o~ of~diea ~d· presentation for' agency and public review is Vttry .. ' 

impo,rt~ for. making pro&,"ess on any decisions:· It ii difficult tor Minnesota to participate in this 
climate of requ~~·for ~put, but no translation into c~car presentation& of ~~oice!I, costs and 

· · ~onents, and .cnviro~cntal impacts. · . . . . · · · · 
I I I • 

We note and :stJ:Ongly su~port the position of Mijor Oeneral Phillip. Anderson. Division Engineer •. 
. Mississippi ~alley Division, VJcksbw) Mlsaiuippi, ~ ~ted iD his June 17~ 1999 lcttor to Senator· 

Byron Dorg~ (with one exception u noted in .the followm,.) In this letter. he state, that he ·iw 
· ''not reached; a conclusion· ~at an outlet. ia a nece..-ary or· appropriate solution to th,r recent rise or 

:water in µm11 Lako," ma re~ommendatfon to the COE central offic~ in Washington is that ~\vo 
complete the Ymal Report to Cl,nSI'~~ which will include ~ysu of several alternatives.·: 
including outlet. plw, . , . ne Final lleport to Congrus ·will· contain a fully coordinated • 
lnviro~ental Impact Statement., .. " n• ex·cepti9f! we note·u that bis letter refers. to a · 
Technical R~ort which iJ part,ofthe Rep.on to Congreu. Thi, report, and the urliet draft 
~cport, whi~h-was givt8 to the State 'of North. Dakota, &bould be prO'Yided to us so ~e may · 
respond to i' in time. for inc~usion of our view• in tho Final lleport t~ Congress. 

• / I • ' 

Thw y9u ~or this oppo~ to commen~· . 

. Sincerely~ 
·. : ·n Watetl · 

' 

: Kent Lolcke4moe 
Director . 

, c~py! · D~~ Sprynoiynatyk, ND State Water C~mmiuion 
• . , · .. · P~ Swen,on_ DNl lago21 1 • 

' i 
' I 
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Minnesota Depl\rtlllent .of Namral Resources . 

. ' 

· · September 1:01 19Q~ . .. 

. ' 

Department of Natural Resources 
. ~egional Admln_l~tratton 

2115 Blrchmont Beach Ro.ad NE 
Bemf.dji MN -58601 

'' 

I 218,755,3823 
i::ax:218.755.4024. 

US Army Corps of Engineers 
Omaha Dtstrlot .. 

· North Dakota Reg°\Jlatory Offlca 
1513 So. 12th Street . • · · 
Bismarck, ND 5,8504 

I ' ' 
I • ' 

,RE: Commemt on Public Notice, Devlls/Stump L$ke Emergency Outlet ' '' 
. •. North D•kota State Water Commission .· 

P.09111 

. · · Application .N. 199960487 . · . . · · · 

- · A com·~~nt 1$tt~r .'has been sent to you fro~ our St. Palll office ori thll! Public Notice: It 
has been sighed by Kent Lokkesmoe, Director of the Division of Waters .. It refers. to 
Attachment· 1 and.'2, These were not avaHable t.o lr1olude, ·and we are therefore· · 
lncfudlng them In 1hls letter. They refer to var.lQL!d previous corresponde~ce from . 

· Minnesota re.garalng the Devils Lake- Project. Attachment 1'· tnolude$ a chronological list · 
~·nd summary,. Attaohm.e·nt 2 contains the correspondenee In Its entirety, 

I • ' ' 

cet 
c· . . 

·, aul T~ . . . 
~•glonaJ Dlr~otor. 

I 
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' 
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': 

D~¥,~: 6~1'296-6157 • ··1•111-d46•!3~7_ • ffi: 6!1•1;6•!414 • 1·100-657•392.g 

· ~ qw ~ ~- . · · · · · A ,t1.,ttd on A- ,..,., ~ • 



',, 

rM ~TER Fax:651-296-0445 Feb 28 '01 17:20 P. 10111 

ATTACHMENT 1 . . 
Summary and·Chrono1oaY of.Comments ofth.c Minnesota Deparlxnent of Natural Resource~ 

· · . , to.th~ US Corps ofEnginee.r1 ~d Con$l'eSS 

. ' . 

Devil's Lake Project . 
Soptombor 1 0, 1999 

J.une 21, 1999, -Wrlttep. testimony of Deputy Commissioner Steve Morse to Sen.ate Subcommittee on ~ergy and· 
Natutal·Resourccs, S~ator Gordon Smltb1 Chair. S, 6231 Dakota Water Ae$ourc:es Act · 

' I : ', , 
0 

1 • ' I ' 

I ' ' • • 

: Testimony suxnmarlioa conwr~ over 
0

the Gmis9n Diversion and D'evia Luc projl!CU, ~d Opposition to 
intcrbasin diy~sioru, reiterating past co~ents, and pointing out that Mmneaota views the inlet to D~vil's 
Lakc1 and an ~utlet to the Shey~e llivar, BJ· ont project; It note, that.Mbule!ot3 has not'rcceived • 
respons.e froan North l)akota to au earlier requut &om former Governor Arne Carlson rega.rdlna the 
connection between the two ,projects, It sta~s that Minnesota may be. substantially impacted by the Devil! 
Lak«; project, and that it bo h1olucled tn dellberationa to the groa.test extent possible. 

I• ' , . '1 

May :211 1999. ietter ftom Paul~wenson. DNR. lleaional Administrator, Bemidji aegiqn 1 HQ, to Randy 
Devendorf, µsc,os. $l. Paul 'O~t, responding to'. cos nqueat '1C(Jrr,m,mtt on et May J 9 request co11e,emi11g 
Minnuota DNR ·concmu with dow,utr~am lmpt1t:U of o 11aturtJI spllfov,r o/DtN/1 'j L:Ju (J 459 ,tevatfon), and of 
impdcts of maJ;,talnlng /111 lalt4 111 J -IJ.,, el., I/ It wre a.s.rumed .that t/tlt au"lfni wet eye le would conttnu,," 

~' I j I .. ' • I • , 

· · The c0~6~t notos: 1) Evon,.with.thc 1ssumptian'ora continued· wei 'cyclc1 the COE projects 1:hat the lake 
would not nttUrally flow to ·me SheybMo River &nd to Minnesota waters until about the year 2017 or 
2018, ~) The OevU'" .Lake basin would still contain a "wqrst-c.ue" 250 yr flood event until tho year 2008, 

·· 3) Lack! o! lntonnation abQut biota ~~fer, dpwn.,b,eam water quality, sediment and channel erosion in the ' 
Sheyenne River movmg·luto the Red River, operating plans·for an ou~ow into the Sheyenne, and variow 
forecwd proclpitation scenarios mew that the EIS should be completed a.nd pn:sented for public .and · 
ag~~cy review, 4). There ii time to prepare the EIS_~d ))repare for I continuation of the wet cyole before 
natural outfl~w is to ocour, · 

October 1998, testimony of Deputy ON'R Comnilision.er· lton N,U:gang,. bef~re Seinate Sub0 owntttee on 'Water 
~d Power, regar4{na Ombon Diversion Project and Devils Lake project, prei~ared tlpon requeat ot Governor 
Car!Jon:. · 

· With r~eot to-the Oa.ttiso.a Project diverting Mls,10~ RivN' water, the tutunony not03 the serious 
prnble~s of interba!rln UUJ1(ert ud pcmts out the po Hey asauut thu •crud to 'by tho oliht Groat Lakes 
statea, npteJ tbat i.ntuba.d~ trwfera are short term soludcn.s:that 11te not sustainable, point, out legal · 
problems with wat,r law.1 between the states, and nc,tes probl1m.1 witb aroun~water tupplies and '. 
navigatfo~ ·bl tho lower MJ.s1llaippi. Witp.respect to the Devil's Lake proJec~ the tes~ony 1•eJteratu 

, conoem• About blot.a trwfer) w~ ~lty imp•~ to the Jut! IUvor. and ~•ck o( studio., o! the projec~ 
nothla tho BIS is· 1:1Hded. Speciflc ·teohn.fcaJ tss~e• a.re identiflocl, · , • 

Aueu.n '1/'1, 1991/ Letter Prom xent'Lokkesmoa, Diraotor Oiviaion' or'Watm, to Colonel Kenneth Ka.tprismiJl, 
prov1din8 de~~d scop,lq comments on CO~ BIS on th' DevifJ Lek~ proposed outlet on tho west end of Devils 
Lake,: , .. 

The letter provide, detatled rocommendadon·• re1ardin1 1ddressin1 biota trt.11sfer1 water quality (me,eury 
corila!Jililation and habitat chm1u !al the Red River), and effects ot hiper :Oow, oa th• Shrywit IUver 
~th (etpect to channel ero1ioD md sedimentation (111a eubHqueat ettects on the l\ed River), Mlnheaota's 

, exton.slve exotic si,eci.- prcilfl1tt 11).d law l.t de1eribed,,and.n.ott1 th
0

1t 0111 of~• mabl bsues needing 
· •. . ·addreuib,,i, the montted !Uk othltlnM trlnlf'er of ap,oi11 'Deoauao of moreulq eotmootjvity, t, alao 

· · notaubat'Burait~ w,ur. milf'oU hu·b,n. report,d in th• Sheyeimo Rivv. the OGly known location ,o trt 
' m the,,R.~d IUver B~hl. D1~ are provided a, to how to UHII theH i11ue, in the BIS, 'and what itcbnlcal . ' ' 

'' 

,· 
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quutiutia nHd mswcriq, 

Morch U, 1,,s, Lotter Commontm1 on·CoE scopln1 pn1cc11 ~ the ~evas Lake proJeet trom tour Mmnesota 
state agecoy ~ouuninioners (Radney Sando, Department of Natural Res~uret! Cum.missioner. Pe~ Lan on, 
,Mltuie1ota roll:utlon·Co~trot Agency COt11ll1Wioner; Ann Bany1 Department of'Health.Commfss'fotiet; and 
Kathloo.n Racr1: Ch.ak1 Board of Water and· Soil 'R:uourees) to Lt Colonel William Br~yf ogei USC0'S, St Paul 
·otstrict. · · · 

' . 
nu, comm:ent letter notes that tho outlet capac:_ity would not likely alleviate the high water problems then 
occurrlng. oven if wet conditions continue, It notes the expectations then creattd' for brlnam, in Mi,souri 
River :water when water levels are decxeasing .. It noted concerna about water quality. affects on wattir 

' treatment systenu; and affect! .on drlnkini water supplies; Also :noted w~re advel'!e impaetl fr~~ non~ 
native: species, and requw wefu! study of eco.ttomie benefits and oo.au; and altematiYec, ' ,, 

I, • i ' • ' ' 

October 231 1~97; Written testimony cfR.on Nar1ang, Deputy Co~ssiancr of the 'r.>NR. submitted to Senator
John Chafell,- Chatt, Sianabt' Committu on B0.virooment ~d Pu,blio Worb, op. tho o~ulon of a homing on flood 
eontiot at Devila L~•• A eaver letter frcun· ~ovtmor Ame Carlson is pro:vided. · 

', . 

Gove~or Carh~n's cover letter e~resaes ~o~c·em· that M'.inneiota wu not invited to &fve teatimony and 
notes ~nt the projo0t could have great Impact_ op. Mlnlle,ota. lhc·testb:non}' otMr. Nargan1 proVides 
s~eoiffo ~ommcnts en c:ost .. b~netit analyrls. Wffl.r. quiUty and waler quality modelilla and aubaequent · 

. etrects on the ttshery, ca~• t~r 1tud:Y of. foreeasted project operationJ, eve.luat~on of altemativos, lncluding 
upper '.basin storage, lt notes that the Devils Leko and Oanuo~ Diversion pr.ojwt may be ·11conn~tcd 
actions.'' . · · · . · · , , · · · . · · 

1 

October 1'7·~ 1991.· Commerits reeardln1 environmental.impacts submitted by Tom Balcolm1 Suporvisor •. 
Bn\liroa.mental ·Jleviow Sect{on,· D~ ta Thomu Raster, St. Pwt' Dbtrlc~ USC0B1 1n response to a request for . 
review ~·r a fea•i~ili~ atu~y o~ an ·owlct·ot pevJh lake to the. Sheyinne -~ver .. 

~eco~enda an ~rs· on the proposal, based on e~eruiv~ pps~ible adverse lm.pacb, h1otu~s: effect, on 
the Sh~ye~e River channel (enlarg~meAt), ero,ion and sediment, "!ater qijali,ty/ equatlo habitau fro,n 
disrupti011 o(the channel and sedimentation tn. the Red R.{v~ lttd from water quality ohan.g,.11, ed blotA 
transfer. It. uk.1 'tbat the,e jssuiu be mllyud thoroughly. · · , , . . . · · 

: I • 

' October 1. U)):-1. Co~entl 1ul,mitted to' lobert Whldqa. St. Paul l)!,trlot COB, Bnviro~enbll R.CiOUt~c,s 
. Sectio11t iru.,po11H to a rictuut for oomm~t., on tho COB, Tbo 'letter. la oombin~ Minnesota DepN"tmimt of , 
Natural .R•s~urcu and Mhme . .tota. Pollutioc Ccnuut Agency comments, si&11cd by Kent Lolkesm.cn,~ Director, 
Diyision of Wtter1, and R~ Mwey, Aetina M~aaer, Water QuaHty Division; Pollution C~ntrol A1eney, 

I I • 0 i I ' < f O I j I I I 

·comment$ n~t~ that I co~prehwtv-, fflld)' oriho prop~sed outlet plan ,ts neec!ed, ancl that an BIS should ' 
be initiated. tsau-'t nt~I addreums .Included coat b~effl an~y.is, and that •~cane dama,e would . 
~ve ,#11 ensued (only i 1, 1 ftlot reduction tn ldee levell .would h.ave been: ac·cornpUshod) jf tb• propo,ed 
outlet h&d been Jn operation tl'Om J,986-1995. It asked that impact weument topios include. e,treou on 
Red ·RJvtr wattr quality, mclud!na nitrate,, biota transfer, and eft'eots ~··the :Red liver. :1'!'.h.'1Y., It noted 
the liJwie to me Outiaoi'l Dtveralon proje~ and .ukod for e..-aluation of alternativ~• and u~per hula . 
atotage, and ope~o~al plw, 1 

I ,, 

'' . , 
' 
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Testimony, For Houre Bill Number 1151 
construction of a Devils Lake outlet 

From: ~eterson Coulee Outlet Association 
Th~lrna Paulson, Chairperson 

Dates March 1, 2001 

Hello, my name is Thelma Paulson and I represent the Peterson 
Coulee Outlet Association. our association is a non-profit 
corporation that was formed because of concerns about the impacts 
from the proposed Peterson Coulee outlet Project. our members are 
farmers along the route of the proposed Peterson Coulee outlet 
Project·, and other members are concerned citizens f rorn Benson and 
Ramsey Counties. 

BACKGROUND INFORMATION 

In 1998, we first learned about some proposed outlet projects 
that would drain water from Devils Lake. At that time there was 
very little information avaiJrtble about the project. So we formed 
out association to obtain more information, relating to our 
concerns about the impacts from the project. 

The state had an ambitious goal to construct the outlet project 
in a very short time. By simply "declaring" that there was an 
emergency, they thought they could proceed with minimal 
investigation of alternatives and consideration of impacts, and 
minimal compliance with the requirements of the National 
Environmental Policy Act (NEPA). 

Because of the very short timetctble for the project, we reasoned 
that were better able to deal with the project as a group rather 
than as individuals. But even as a group, it was very difficult 
to obtain information and respond to project activities in a 
timely manner. We did the best we could by giving up large 
amounts of time in between farm work and other activities. 

!nit.tally our members were open minded and willing to consider an 
outlet project. But as they learned more about the proposed 
project, and the politics involved in the whole process, their 
viewpoints changed considerably, The learned not just about the 
proposed outlet, but about the entire Devils Lake flooding 
situation. 

1 of 7 
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The feasibility study for the project was being carried out by 
the US Army Corps Of Engineers (USACOE), with the ND State Water 
Commission (NDSWC) as the project sponsor. This was the first 
experience for most of us in dealing with state and faderal 
agencies. In our dealings with the USACOE we were always treated 
with respect, and obtained the information we requested, although 
not always in a timely manner. 

However, we do not have many kind words to say about our dealings 
with the NDSWC. We were seldom treated with respect and dignity, 
When we talked to them over the phone or in person, we got the 
impression that they thought that we did not know anything 
because we were farmer.s. In their news stories to the media, they 
would not even acknowledge that we had an organized association, 
and would not use the name of the association. Instead, we were 
just r~ferred to as some farmers along the route of the proposed 
outlet project. They frequently distorted information that they 
had obtained from us when reporting it to the media, 

In one instance, as chairperson I had agreed to set up a meeting 
with the NDSWC to discuss Right Of Entry Agreements, After 
spending 2 days calling all of the members to set up the meeting, 
I was informed by th~ NDSWC that they had already selected a time 
and place! l ! How disrespectful can an agency get? They obviously 
didn't care if they communicated with us at all, it was just 
another checklist item to complete. And th~re were numerous other 
instances like this, Before dealing with this project, we as 
farmers would never have believed that a state agency could treat 
the public so arrogantly and disrespectfully, unless we had 
experienced it firsthand! And I think it is this same arrogance 
that is reflected in the content and wording of this bill that we 
are discussing today. We include this in our testimony here today 
because we want to inform the legislature about how their state 
agencies actually conduct business. 

GOOD PUBLIC PROJECTS 

In 1998, our association was pleased to see that the initial 
funding appropriation for the outlet feasibility study from 
Congress had a requirement regarding the outcome of the study. To 
be eligible to be funded as a project, the study needed to show 
that the outlet was teohnioally sound, economically feasible, and 
Qnvironmentally aooeptable. These are the requirements that any 
large scale public project must meet. A project is a good project 
if it meets these three tests, and this proves that it is worthy 
of taxpayer funding. A project that is approved by following the 
NEPA project development process will pass these three tests. 
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So before full funding for an outlet project will be authorized, 
Congress will require that the outlet project passes these three 
tests, based on the information in the feasibility study, in 
conjunction with fqllowing the NEPA process. At this point in 
time, neither the USACOE nor the NDSWC has been able to show that 
any proposed outlet would pass these three tests. In fact, it is 
doubtful that an outlet project could pass even one of these 
three tests. 

The House Bill 1151 that is before us today seeks to bypass all 
of these good project requirements, simply by declaring the 
Devils Lake flooding to be an emergency. our association believes 
that is very reckless and an abuse of their authority for the 
NDSWC to even propose such legislation. 

As an association, we have spent a great deal of time collecting 
and studying information about the entire Devils Lake flooding 
situation. Stated below are some of our observations relating to 
whether an outlet project could meet these three tests. 

The issue of whether or not the outlet is teohnioally sound 
(in other words, will it work?) has been questioned by many 
because of the existence of the Spiritwood Aquifer. 
According to the ND State Geologist, the lake bed may be in 
contact with the aquifer. What this means is that any water 
pumped out of the lake may be replaced by water from the 
aquifer in a short time. 

The issue of eoonomio feasibility is in question because 
feasibility studies show a very low return (about 35 cents) 
in benefits for each dollar that is spent. (Obviously, the 
State Of North Dakota should not spend$ 100 million dollars 
to save$ 35 million dollars in reduced flooding impacts). 

The issue of environmental aooeptability is in question 
because of water quality, biota transfer, downstream 
impacts, and many other issues. 

NOT AN EMERGENCY 

What is an emergency? One of the definitions of emergency is that 
it is an unforseen event. Another definition is that it is an 
event that threatens to cause a loss of life. 
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No one in the congressional delegation or state government has 
been able to show that this is an emergency based on the above 
definitions, We acknowledge that the rapid rise of the lake has 
caused a lot of suffering, and our sympath)' goes out to these 
people, We especially feel for those tarme:·& who have lost 
farmland from flooding. 

It is true that the lake will probably overflow into Stump Lake 
this coming spring. But does that constitute an emergency? Our 
association believes that the emphasis at this time then needs to 
placed on moving people and property in the Stump Lake area out 
of harm's way. They have already known for years that this might 
happen, so much of this preparation should already have been 
done. This type of work is the proper role of local, county, or 
state government. When the overflow occurs, the lakes may rise 
rapidly, but it is an event that can be monitored to prevent any 
loss of life or property. 

And in the longer term, the lake would need to approximately 
double in volume before it would overflow into the Sheyenne 
River. If this were an uncontrolled flow, it would be an 
emergency situation, But it would not need to be an uncontrolled 
flow, because the state could build a discharge structure to 
control the flow. And if this event happens, it will be many 
years or even decades in the future. 

As stated in the recent US Geological Survey publi.cation entitled 
"Climatology and Potential Effects of an Emergency Outletu (June 
2000), an outlet would only reduce the probability of overflow 
from the lake into the Sheyenne River from 2% (without the 
outlet) to 1% (with the outlet). This is assuming wet weather 
conditions continue until 2015. That is a very insignificant 
probability reduction, even assuming the outlet could lower the 
lake over that period of time. (The outlet would have to operate 
at 300 CFS, and there are many who believe that the Sheyenne 
River could not accept that much water without excessive erosion 
of the strearnbanks and other effects). 
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So our association believes that the very premise of this bill is 
tlawed, in declaring the Devils Lake tlooding to be an emergency 
situation, By declaring thie an emergency, the NDSWC is implying 
that this is supposed to juetify1 

Not following the NEPA process for the project 
Not following normal procedures to acquire land, and 
Not following the competitive bidding process 

Under the flawed argument that an emergency exists simply by 
declaring it, this bill would: 

j 

l) Remove the full protection normally given by the NEPA 
process to those citizens affected by the project, 

2) Eliminate the rights of the property owners along the 
route of the outlet, and 

3) Cost the taxpayers additional money because of the 
elimination of the competitive bidding process. 

our association would like to make some comments now about the 
land acquisition issues now, because as farmers this is of great 
concern to us. The provisions in this bill are totally 
unacceptable to landowners because: 

They do not define what constitutes proper notice 
They do not provide for meaningful negotiation 
The offer as described is not related to market value 

Basically, the way the bill reads, it deprives the landowner of 
their constitutional right of due process of law. This is an 
issue of great concern to all farmers, because for most of them, 
the value of their land represents their life savings. This would 
also set a very dangerous precedent for the state. 

In the past, our association has had some discussions with the 
NDSWC about compensation for the pipelines associated with an 
outlet project. We did not agree with their method of evaluation 
and compensation, and believe that there would be a major 
devaluation of our land if an outlet were ever constructed. 
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CAUSES OF FLOODING DAMAGES 

According to the State Geologist, the natural condition of Devils 
Lake is to be rising and falling, because it is the low point 
in a closed drainage basin. 

our. association, and others, believe that this effect has been 
amplified by farming and draining of wetlands in the upper basin, 
And the State Geologist has stated that the lake may be 
interacting with the Spiritwood Aquifer. This interaction with 
the aquifer may also account for some of the flooding damages, 

Our association also believes that over the Devil Lake region, 
much of the damage and harm in this situation has been caused by 
poor decisions and improper actions by local and state 
government. For example, in the past, why did the government set 
the flood plain elevations too low and allow people to build 
structures in the area? Most of the houses that have been moved 
were constructed in areas that were in the natural flood plain, 

In the city of Devils Lake alone, over $50 million dollars has 
been spent to build a massive dike south and west of the city. 
This entire amount of taxpayer funds could havo been saved if 
local and state governments had done their jobs properly, by 
preventing construction in this area. This includes the ND 
Department Of Transportation, which should have constructed us 
Highway 2 northeast of the city rather than southwest of the 
city. Why weren't these agencies acting in the best interests of 
the people, by using available information and long term 
planning? Why was the ND Geological Survey not supplying accurate 
information to the local, state, and federal officials? And 
concerning the upper basin, why has rhe NDSWC approved thousands 
of legal drains in the past, and allowed many other illegal 
drains to stay in place? 

Where is the accountability of government to its citizens? And 
why has the media generally not questioned these poor decisions 
in the coverage of the whole Devils Lake flooding situation? So 
are we proposing to build an outlet to correct decades of poor 
planning and poor decisions by government? 

These are some questions for the ND legislators to try to answer 
for themselves as they consider this legislation. 
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SOLUTIONS TO FLOODING 

so government has been raising roads, building dikes, paying 
farmers to store water on their lancl in the upper basin, and 
moving houses, businesses, and farmsteads to move people out of 
harm1 s·way. Most people would agree that these actions by 
government have been appropriate, as long as they are cost 
effective. 

FINAL COMMENTS 

our association believes that the items mentioned above are all 
necessary and should continue to be carried out. In addition, we 
believe that the government should spend other available funds 
to: 

1) cl~se all legal and illegal drains in the upper basin 
2) provide additional storage of water in the upper basin, 
where appropriate 
3) purchase flooded farmland and farmsteads to allow farmers 
to farm elsewhere 
4) Purchase flooded businesses to allow those people to 
relocate their business elsewhere 
5) Prohibit any future construction in the flood plain 
6) Investigate and implement other measures to reduce 
flooding and flooding impacts 
7) Create plans for a control discharge structure to be used 
at East Stump Lake, to control the flow of water into the 
Sheyenne River 

We believe that upper basin storage is a key element in dealing 
with the Devils Lake flooding situation. But we do not believe 
that an outlet is a feasible or prudent solution. Also, the state 
cannot legally build any outlet without first obtaining approval 
from the Spirit Lake Nation, Minnesota, and Canada. This approval 
has not yet been obtained. 

We believe that the ND State Water Commission, in proposing this 
legislation, is an agency that is abusing its authority and is 
out of control. Its very purpose and function needs to be re
examined by the legislature in the near future. 

In conclusion, the landowners and citizens in the Peterson Coulee 
Outlet Association STRONQLY OPPOSE House Bill Number 1151, and 
recornroend that it be defeated in the legislature. 

~~w~ 
Thelma Paulson, Chairperson 
Peterson Coulee outlet Association 
3321 54 th Avenue NE 
Maddock, ND 58348-9636 
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