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Minutes: HH I 162 

Cbuirmun ll9r~ upcncd the hcnrlng. 

Julio L9cr. Goncrul Counsel for ND Workers Conwcnsntion, testified in fuvor of the bill. Sec 

written testimony. 

Oppose: 

.futllltlg VQttcr, of CARE Orgunizution, spoke in opposition to lunguugc regarding the seven ycan; 

only for total pcrmunent disabilities. What needs to be uddcd is tcmporury or partial disuhility 

people should be included in that after seven years. There have been people in the system for 15 

or more years and never get a raise . 

.C..htJirman Berg closed the hearing 



200 I HOUSE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. l lB l 162(B) 

House Industry, Business and Lubor Committee 

□ Co11forcncc Committee 

Hct1dng Date Feb 12, 200 I 

Tu c Number Side A Side B 
-----

Meter II 
X 0-4,68 

Committee Clerk Si ,nature 

Froscth, Rep, R, Jensen, Rep, N. Johnson, Rep, J, Kuspc1\ Rep, M, Klein, Rep. Koppung, 

Rep, D. Lemieux, Rep. B. Pietsch, Rep, D. Ruby, Rep, D. Severson, Rep. E. Thorpe, 

CJlUirmun Berg: This bill incrcusci; the disubility rate. It changes from 10 years to 7 ycurs und it 

hus u one to one point five million dollar impuct 011 t\mc.fs. 

~ I move a do puss, 

Rep Froscth: I second, 

15 yea, 0 nuy1 0 nbscnt Currier· Rep Keiser 



Bill/Resolution No.: 

Amendment to: HB 1162 

FISCAL NOTE 
Requested by Legislative Council 

03/16/2001 

1A. State flsoal effect: Identify the state I/seal ellect and the fiscal ellect 011 agency appropriations 
compared to funding levels and appropriations anticipated under current law, 

I 1999-2001 Biennium [-2~001-2003 Biennium I 2003-2005 Biennium 
(General Fund Other Funds !General Fund I Other funds jGaneral Fund I Other Funds 

Revenues I r 
I-Expenditures 

I Appropriations - [_ ___ ~-
1B. County, olty, and school district fiscal effect: Identify the fiscal efloct on tho approprinte political 
subdivision. 

2. Narrative: /dent/Iv the osptJr.ts of the 111m1-suro which cause fiscal impact nnd include ony comments 
relevant to your anelys/s, 

NORTH DAKOTA WORKERS COMPENSATION 
2001 LEGISLATION 
SUMMARY OF ACTUARIAL INFORMATION 

BILL DESCRIPTION: Supplcmcntury Benefit 

BILL NO: HB 1162 w/ Scnntc Amendments 

SUMMARY OF ACTUARIAL INFORMATION: North Dakotu Workers Comp,:m,ution, together with its 
uctunry, Glenn Evnns of Pucllic Actuurlnl Consultonts, hus reviewed the lt?gislution proposed in this hill ill 

conformuncc wlth Section 54-03-25 of the North Dukotn Century Code, 

The proposed lcgisltition chungcs the supplcnwntury benefit structure to ullow pnymcnt of supplcmcntury 
bcfH,\fits to dcuth benefit 1·ccipicnts or pcrmmhmtly und totully disnblcd injured workers who huvc been 
receiving dcuth or <llsubility benefits for nt lcust seven consecutive ycnrs. 

The pro1,oscd umcndmcnts clnrity existing lnnguugc ond result In no chungc to th<.~ tiscal impact fol' the hill 
us Introduced. 

FISCAL IMPACT: We umlcrstllnd thut the prnposcd lcglslution wlll lntroducc two mutcrinl changes to thl' 
current benefit structure for supplcmcntury benefits: 



Scvcn-Y car Waiting Period 

The bill provides u seven-year period for establishing eligibility for supplemcntury benefits for permanent 
total disability and death claims effective on August I, 2006. The change should not have an impart on 
prospective rate levels because the current benefit stru<.:turc contemplates a seven-year waiting period for 
supplementary benefit claims with injury dates on or after August I, I 999. I {owcvcr, reserve lcvch, 
associated with prior claims will increase. Bm;cd on assumptions consistent with those underlying the .lune 
30, 2000 reserve review completed by Pnci lie Actuarial Consultants ( PAC), wt bdkvc that the proposed 
change will increase the Bureau's discounted liability for unpaid losses hy approximately $1 million to $1,5 
million. 

Supplementary Benefit Structure 

Supplcmcntury benefit ammuHs will change in line with recommcndutions of'fcred as part of the I ntcrirn 
Long Tcm1 DisuhHity Study thnt wns completed by indcpcnd,mt claims eonsultants earlier this year, Two 
mutcriul changes will be introduced to the benefit strncturc for workers injured 011 or alter August Ii 2001: 

· Supplementary benefits will begin at seven ycurs l<>I' all PTD 11ml dcuth duims. 

· The tbrmu)u trncd to establish supplementary benefit amounts will dwngc lo mulch more elo,H:ly aetuul 
pre-injury wages, 

We believe thnt the rule level impact of the change to the benefit structure will he less than I%. Required 
reserve levels should not chungc hccmisc this nspci.:t of the new henclil structun! will not he applied to 
claims with injury dates prior to August I, 200 I. 

DATE: Murch 19, 200 I 

3, State flsoal effect detaH: For informetion shown under stnte fiscal effect in 1 A, µlense: 
A. Revenues: Exploln the revenue amounts. Provide detail, when appropriate, for each revenue type 

and fund affected and any amounts included /11 the e><ecutlve budget. 

B, Expenditures: Explain the expenditure emounts. Provide deta/1, when appropriate, for ench 
ngenoy, line Item, and fund affected end the number of FTE positions affected. 

C. Appropriations: Explain the approprlBtion amounts, Provide dotall, when approprlnte, of the eflect 
on the biennial appropriation for each agency and fund affected and any amounts Included in tho 
executive budget, Indicate the relat/onshlp between the amounts shown for expenditures and 
appropriations, 



ame: Paul R. Kramer jAgency: NO Workers Compensation 
hone Number: 328-3856 pate Prepared: 03/19/2001 



BIii/Resoiution No.: 

Amendment to: 

HB 1162 

FISCAL NOTE 
Requested by Legislative Council 

12/26/2000 

1 A. State fiscal effect: Identify the stole fiscal effect and the fiscol efft:;et 011 agoncy nppropriotions compared 
to funding levels and appropriations anticipated under current law. 

Revenues 
Expenditures 
Appropriations 

1999-2001 Biennium I 2001-2003 Biennium 
General Fund 

r2003-2005 Biennium l 
General Fund I Other Funds I Other Funds r General Fund I Other Funds I 

r~---1 --t : 
C __ I 

,-----r---
c -·1 

1 B. County, city, and school district fiscal effect: Identify the fiscal efloct on the nppropr1'ate politi<:nl 
subdivision. - 1999-2001 Biennium 

School 
Counties Cities Districts 

--
. Narrative: Identify the aspects of the measure which cnuse fiscal impact and include ony comments relovnnt 

your analysis. 

NORTH DAKOTA JVORKERS COMPENSATJ<JN 
2()(JJ LEGISLATION 

SUA1A1AR J' OF AC1'UAHIAL INFOR1,JA 1'/0N 

Bill DESCRll'T/ON: Supplcmcnh1ty Dement 

BILL NO: HD 1162 

SUMMARY OFAC7'l/ARIAL INFORAIA 1'/0N: Nol'th Dukotn Wol'kcrs CompcnsBlion, together with its 
uctunry, Glenn Evmrn of f>ncitic Actunriul Consultnnts, hus reviewed the legislation prnposcd in this hill in 
contbrmnncc with S<.?ction 54-03-25 of the North Dakotu Century Code. 

The proposed lcglslutlo11 chungcH the supplcmcntury benefit st1·uctu1·c to ullow puymcnt of supplcnietllary 
benefits to dcuth hcncfit recipients or pcrmunently und totully disabled injured workers who huvc hcc11 
receiving dculh or dhwhility benefits 1hr nt lcust seven consecutive years. 

FISCAL IA-IPACT: We undcrstund thut the i,roposcd lcgislution will introduce two mntt11'i11I change.•~ to 1hc 
rrcnt benefit structure fhr supt,lcmcntury benefits: 



'even-Year Waiting Period 

chill provides a seven-year period for establishing eligibility f<x suppl(.'mcntHry benefits for permanent 
lotul disuhility und death claims effective on August I, 200(,. The change should not have an impact on 
prm;pcctivc rate levels bccuuse the current benefit structure contemplates a seven-year waiting period for 
supplementary benefit cluims with injury dates on or uncr August I, I 999. J·lowcvcr, reserve kvcls assodatcd 
with prior claims will increase, Based on assumptions consistent with those underlying the June 30, 2000 
reserve review completed hy Pad tic Actuarial Consultants (PAC), we he! icvc that the proposed change wi 11 
inc reuse the Burcuu 's discounted liubility for unpaid lnsscs by approxinrntcly $1 million to $ 1.5 million. 

Supplcmcntat'y Benefit Structure 

Supplementary benefit amounts will change in line with recommendations offered as ra1i of the Interim Long 
Term Disability Study that wus completed by independent dnims consultants earlier this ycur. Two material 
changes will be introduced to the bcnclit strncturc for workers injured on or after August I, 200 I: 

• Supplementary bcnclits will begin at seven ycan-:. for all PTD and death claims . 

• The formulu used to establish supplementary hcnL'lit amounts will change to match 
more closely uctuul ,,re-injury wugcs. 

We believe thnt the rate level impact of the change to the hcncfit structure will he less tlrnn I%. Rcquin:d 
·crvc levels should not change hccm1sc this aspect of the new benefit structure will not he applied to daims 

1th injury dutc8 prior to August I, 200 I. 

DAT/!.": December 27. 2000 

3, State flscal effect detail: For information shown under state fiscal ellect in 1A, please: 
A. Revenues: Explain the revenue amounts. Provide dotal/, when nppropriate, for each revenue type nnd 

fund affected ond eny amounts Included In the executive budget, 

B. Expenditures: Exp/n/n the expenditure amounts. Prov/de detm'l, when npproprlote, for each agency, /lne 
Item, and fund affected and the number of FTE positions ellectod. 

C. Appropriations: Exp/eln the appropriation amounts. Provide deto/1, when opproprlete, of tho affect on 
the blennlGI appropriation for each egencv end fund allected ond ony amount.s Included in the executive 
budget. Indicate the relntlonshlp between the amounts shown !or expenditures and nppropriatlons. 

Paul R, Kramer ------~~ov: ND Workers CompenSAtlon -7 ----- --=~:J 



one Number: 328·3856 pate Prepared: 12/27/2000 _J 



Date: c;l.-1~~()/ 

Roll Call Vote#: 1 

2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. f:J:idhhe: il:il1 typtJJift/tt-esr,,Jrrfiv'lf'"i'rt1. ,:a, 

House .. Industry, Business and Labor Committee 

0 Subcommittee on __________ _ 
or 

D Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By ----"-co__µ... _..}(;:wa .. Lo.Li I0.1....1-___ Seconded By __ h-A,..."' ".,...O~...-.:c...,___..__ __ 

Representatives Ve!Y No Reprf!scntatives Ycs,1 No 
"•' 

Chairman .. Rick Ber~ v' I Rep. Jim Kasper ✓/ 
Vice .. Chainnan Georse Keiser v / Rep, Matthew M, Klein - ✓/ 
Rep. Mary Ekstorm ,/1 8_ep. Myron Kop)?ang ~ .. 
Rep. Rod Froelich 1/1 Rep, Doug Lemieux v~ -Rei,. Glen Froseth 1// Rep. Bill Pietsch /1 
Rep. Roxanne Jensen 1// Rep. Dan Ruby V/ 
Reo. Nano~ Johnson v _Re12, Dale C. Severso~. ✓~ 

Rep, Elwood Thorpe ✓ 

- .. 
I .. 

Total (Yes) Jt) No 
g 

-
Absent Q 
Floor Assignment _ _.:B-~£f}-.q..;:~ ... ~-CYA-· -A-Aa...._ _____________ _ 

If the vote is on an amendment, briefly indicate intent: 



REPORT OF STANDING COMMITTEE (410) 
February 12, 2001 12:22 p.m. 

Module No: HR-25-3040 
Carrier! Keiser 

Insert LC: . Tltle: , 

REPORT OF ST ANDING COMMITTEE 
HB 1162: Industry, Business and Labor Committee (Rep. Berg, Chairman) recommends 

DO PASS (15 YEAS, 0 NAYS, 0 ABSENT AND NOT VO'flNG). HB 1162 was placed 
on the Eleventh order on the calendar. 

(2) DESK, (3) COMM Page No. 1 



2001 SENATE INDUSTRY, BUSINESS AND LABOR 

HB 1162 



2001 SENATE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. 1-18 1162 

Senate Industry, Business and Labor Committee 

□ Conference Committee 

Hearing Date March 05, 200 I. 

Ta c Number Side A Side B Meter II 
··-·•·---- --------------------· ·-·-·-·-···--·····------·· .. . ........ ! 

-~-------------.------------- -··-··--·--·--··-·--··•···. -·--···· •·· 

March 14/01 
__________ X_' __ , __ JJJJ.9 2(>.2 •··-·•· ..... ·I 

X 34J to 40.7 

Minutes: 

The meeting was called to order. All committee members present. Hearing was opened on HB 

1162 relating to payment of supplementary benefits for certain wol'kcrs' compensation benefit 

rncipicnts; and to provide an effective date. 

Bob lndvlk, Vice-Chari man, ND WC Board of Directors. Provided brief description of' the bill 

and the Bourd's position, in fovor. 

Julfc Leer, Gcncrul Counsel, ND WCB, in support. Distributed copies of the lntcl'im LongMtcrm 

Disability Study, written testimony and proposed m11cndmcnt. Intent 1)f the umc11dmcnt is to 

clarify lunguagc dealing with subsequent supplcmcntury adjustments. Distributed copies of lcttc1· 

from Timothy Effcrtz who hus concerns about puyment of death benefits. These arc not bl!ing 

considered at this point and WCB does not support his views. 

Representative Elwood Thorpe, District 5 on behalf of Timothy Errcrtz. Distl'ibutcd copies of 

his letter and proposed nmendments, 



Page 2 
Senate lndusi\ry, Business and Labor Committee 
Bill/Resolution Number HB 1162. 
Hearing Date March 05, 200 I, 

Brent Edison: Point of clarification: I haven't seen the proposed amendment but just to speak 

generally about timclincs to bring death cluim. Timclinc for death cluim (statute of limitation) 

has been pretty much in the same form since I 919, amendment to change it would be substantial 

change in system We basically oppose it, the further you get from the time of the event the 

harder it gets to determine causation, 

Chuck Peterson, ONDA. Written testimony in suppol't of the bill attached. 

Sebald Vetter, C.A.R.E. In favor of the bill. 

No opposing testimony. Hearing concluded. 

March 14, 200 L Tupe I wB--34.3 to 40. 7 

Committee reconvened. All members present. Discussion held rcgat'dittg proposed amendments. 

Senator Mathern: Intend of the umendmc11t is to clarify language, make it easier to understand. 

One of the injured workers pointed out to the Bureau that what they intended to say was not what 

came across on paper, so this is for clurif1cation, There was a second set of amc11<tmc111 s 

submitted by Woody Thorpe to provide supplementary death benefits and to change the effective 

date. Motion to adopt Julie Lecr's proposed amendment. 

Senator Krebsbach: Second. Roll call vote: 7 yes; 0 no, Motio•1 carried. 

Senator Krebsbach: Motion: do puss ns amended, Senator Tollefson: Second, 

Roll call vote: 7 yes: 0 no. Motion curried. Floor assignment: Scnntor Mutch, 



PROPOSED AMENDMENTS TO 2001 HOUSE BILL NO. 1162 

Page 11 line 17, replace "Qay to" with "determine on an annual basis, for" 

Page 1, line 18, remove "fil!bsequent annual" 

Page 1, line 19, replace "benefits" with 11.Q.§lli~flt increases" 

Page 2, line 7, replace "pay to 0 with 11determlne on an aonuaJ basis,.fQI", remove 
0 subsequent annual"! and replace 11beneflts 11 with 0 benefit increases 11 

Renumber accordingly 

4 



Date: .3 /It// o/ 
Roll ca6 Vote#: I 

2001 SENATE STANDING COMJ\1J'fTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. ) / t, ?-;-

_§cnate In~ustry, Business and Labor Committee 

D Subcommittee on _____________ , __ 
or 

D Conference Committee 

Legislative Com1cil Amendment Number 

Action Taken {irt.qJ~1:/@i'::!:2rfi_.~~_._ ,....,;;;;.....__,,. __ _ 
McJtion Made By ) , . .ff10 f Seconded /: /- 4 I /.. .. 

_L..}t{{j_ {JiJu:aJ£.2·1J By ~---4/ ___ 77...___, ......... 1t__._· '-4~--l.,A';..,._:d._.._, (;,,_.../cl 

ff Senators Yes No Senators Yes 
Senator Mutch• Chairman ✓ Sena,tor Every /' . 
Senator Klein .. Vi~e Chainnan ✓ Sentltor Mathern v 
Senator Espegard ✓ 
Senator Krebsbach i/ 
Senator Tollefson v - " 

i-

Total 

Absent 

(Yes) __ . __ !: _____ No _<) _________ _ 

D 
Floor Assignment 

lf the vote is on an amendment, briefly indicate intent: 

No 

.... 



Date: ~hi//() I 
Roll Cal{ Vote#: ;J--

2001 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. /lo ?-

Senate Industry, Business and Labor Committee 

0 Subcommittee on -------·----------
or 

D Conference Committee 

Legislative Council Amendment Number ·----·------·-----

Action Token _ '7J.a;J2Ad-' ,t:2:l t21VLJ?cft.c:f!... ______ _ 

Motion Made By. J y·, //_ J ~,1sccondcd J,~~~ ef. !~,· 
. LJ_j1J, ,i/'fbY'.) /1.lUJL By #d1 (,i {~J?2 _ 

, 

St1trntors Yes No Senators \'es No 
Senator Mutch• Chainnan l/ Senator Everv v/ 

Senator Klein .. Vice Chainnan ✓ .. Senator Mathern ~ 
Renator 'Espes.tard v., ~, 
Senator Krebsbach ✓ J 

Senator Tollefson ✓ 

• 

·- -
Total (Yes) __ ·± ______ No _/)_·--------· 

Absent l> ----------·----------------
Floor Assignment ..,,/td:J., ~ 
If the vote f s on an amendment, briefly indf cate intent: 



REPORT OF STANDING COMMITTEE (410) 
March 15, 2001 8:06 a.m. 

Module No: SR-45-5639 
Carrier: Mutch 

Insert LC: 18225.0101 Title: .0200 

REPORT OF ST ANDING COMMITTEE 
HB 1162: Industry, Business and Labor Committee (Sen. Mutch, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended! recommends DO PASS 
(7 YEAS1 0 NAYS, 0 ABSENT AND NOT VOTING). HB 1162 was placed on the Sixth 
order on the calendar. 

Page 1, line 17, replace 11pay to 11 with 11getermlne .Qn an annual basisiJor 11 

Page 1, line 181 remove "subsequent annual 11 

Page 1 t line 19, replace "benefits" with "benefi1.lncreases 11 

Page 21 line 7, replace "gayJQ11 with "determine on an annual basi§.JQJ 11
, replace "subseg!,Jen1 

annual" with an underscored comma1 and replace "beo_eJi.trt with "bJ~r,efLUrn::_rng_~Q~" 

Renumber accordingly 

(2) oesK. (3) COMM Page No, 1 



2001 TESTIMONY 

HB 1162 



Fifty-seventh 
Legislative Assembly 
of North Dakota 

House Bill No. 1162 
Before the House Industry, Business, and Labor Committee 

North Dakota Workers Compensation Testimony 
January 24, 2001 

Mr. Chairman, Members of the Committee: 

My name is Julie Leer. I am General Counsel for North Dakota Workers Compensation 
and I am here to testify in support of 2001 House Bill No. 1162. The Workers 
Compensation Board of Directors unanimously supports this bill. 

During this past Interim, North Dakota Workers Compensation (NDWC) conducted a 
Long .. Term Dlsablllty Study as mandated by 1999 Senate Bill No. 2214. I have 
distributed copies of the study with my testimony. The study reviewed the advantages 
and disadvantages of the current system (see Interim Long Term Disability Study, 
September 11, 2000 at pages 8 -11 ), and found that the current system favors benefit 
recipients who were low wage earners at the time of their accident. (Page 8) The study 
also found the current structure to be very easy to administer. (Page 1 O) The study 
recognized that NDWC has established a cyclic review commlttiee that assesses 
whether an Injured worker who has been receiving dlsablllty ber1eflts Is permanently and 
totally disabled. Since permanent and total disability Is required to be ellglble to receive 
supplementary benefits, NDWC acknowledged the need to have a consistent and timely 
review of claims of Injured workers who have been on disability benefits for an extended 
time. The committee reviews claims to determine whether there ls a courso 011 rmdlcal 
treatment or vocational rehabilitation which may serve the needs of the worker. IJH~;vd 
on current medical and vocational Information available, the cyclic review committee 
makes a recommendation on whether to declare the worker permanently and totally 
disabled. (Page 10) 

Of the disadvantages of the current system, perhaps the greatest Is that an Injured 
worker who had a higher prelnjury weekly wage may not qualify for a supplementary 
benefit or may have to wait many years before receiving a benefit Increase as opposed 
to the Injured worker with a lower prelnjury weekly wage. Not only Is this a potential 
conuern for Injured workers receiving dlsablllty benefits In North Dakota, It Is also 
Inconsistent with the way other states surveyed In the study handle similar benefits. Of 
the states providing a benefit slmllar to NDWC's supplementary benefit, none provided 
the Increase only for lower wage earners; rather the Increases are provided to all benefit 
recipients who meet the duration and type of dlsablllty ellglblllty requirements, (Page 
18) 

1 



Based on the study results, three options were developed as potential changes to 
NDWC's supplementary benefit structure. (Pages 18 and19) House Bill No. 1162 
Implements option three as set forth In the study. NDWC believes this option Is the 
most fair and equitable option. Everyone who meets the duration and type of benefit 
requirements will receive a supplementary benefit; however, there are two different 
levels at which benefits will Increase. 

Subsection 1 of section 1 of the bill provides that the initial increase for an eligible 
Injured worker whose weekly benefit rate is less than 60% of the state's average weekly 
wage will be equal to the ratio of the injured worker's weekly benefit to the state's 
average weekly wage on the date of first disability, times the state's average weekly 
wage ln effect at the date of the Injured worker's eligibility for supplementary benefits. 
This Is better Illustrated with an example. 

Worker A 
Injured In September of 1989, receiving disability benefits since injury 

SAWW In 1989-1990 
60% of SAWW (minimum benefit) 
Prelnjury Gross AWW 
Weekly benoflt 
Ratio of 1989 benefit rate to 1989 SAWW 

$313 
$188 
$100 
$ 84.85 

.27 

Current law: this worker becomes eligible for supplem~,iltary benefits after receiving ten 
years of benefits. 
Supplementary benefit $177.15 per week 

This Is the difference between 60% of the state's average weekly wage at the 
date his ellglbillty for supplementary benefits begins, $262, and his weekly benefit of 
$84.85. 
Weekly benefit ($84.85) plus Supplementary Benefit ($177,15) = $262. 

Th,s blll: this worker would be eligible for supplementary benefits after"/ years. 
Supplementary benefit $104.49 per week 

This Is the ratio of his weekly benefit to the 1989 SA'NW (.27) multiplied by the 
SAWN at the date of his ellglblllty for supplementary benefits ($387). 
Weekly benefit ($84,85) plus Supplemontary Benefit ($104.49) =$189.34. 

Subsequent supplementary benefit Increases would be equal to the perce,ntage 
change In the SAY./W each year. 

2 



Subsection 2 of section 1 of this bill provides that an eligible injured worker whose 
weekly benefit rate is greater than or equal to sixty percent of the SAWW will receive a 
supplementary benefit equal to the percentage change In the SAWW. An example of 
this would be: 

Worker B 
Injured In September of 19891 receiving disability benefits since injury 

Prelnjury Gross AWW $450 
Weekly Benefit $300 
Current law: even after ten years, this worker would not be eligible for supplementary 
benefits because his weekly benefit is greater than 60% of the SAWW ($262), 
Assuming an Increase of 3.3% In the SAWW each y~ar, this worker would bo eligible for 
an $8 per week supplementary benefit beginning in 2004, and annual adjustments 
subsequently, Note that the first supplementary benefit for this worker is paid 15 years 
after the date of Injury. 

This bill: this worker would be eligible for supplementary benefits after 7 years. 
Supplementary benefit $ 8. 70 / week 

This ls the percentage Increase In the SAWW for 1987 (2.9%) multiplied by the 
Injured worker's weekly benefit ($300), 
Weekly benefit ($300) plus supplementary benefit ($8. 70) = $ 308. 70 / week 

In 1999 Senate Bill No. 2214, the Legislative Assembly provided that the required 
duration for ellglblllty for supplementary benefits be reduced to seven years effective for 
all claims for Injuries occurring after July 31, 1999. Further review revealed that this 
effective date had Inadvertently created a "notchw in benefit recipients, This Is 
discussed In the study at page 11. To correct this 11notch", Section 2 of the bill amends 
the effective date of 1999 Senate Bill No. 2214 to provide that the waiting period Is 
effective for all claims as of August 1, 2006, regardless of Injury date. Those, injured 
workers for whom 1999 Senate Bill No. 2214 would first take effect wlll still receive the 
benefit of the shortened duration requirement of seven years. But this would also make 
the shortened duration requirement effective for those workers whose Injuries oc0urred 
In the three years Immediately preceding August 1, 1999, who would otherwise be 
subject to the ten year duration requirement. 

Section 3 of the bill would make the new supplement~ry benefit rates applicable to 
claims for Injuries occurring after July 31, 2001. 

NDWC requests your favorable consideration of House Bllt No. 1162. If there are 
questions, I'll attempt to answer them at this time. Thank you. 

3 



Page Io() 

~s C!o~e J Pnnlable Folm 

[filtl Number 
ITJ .. Number 

Review Information 

...--------___,l=I =B=ill= Te=~t=F-==I =============== J 
~~~::r~zcd Editors /1'":{0RKERS COMPENSATION BUREAU ---------7/ 

Bill/Resolution No.: HB 1162 , 
Amendment to: 

FISCAL NOTE 
Requested by Legislative Council 

12/26/2000 

l A. Stnte fiscnl effect: Identify the state fiscal effect and the fzscal effect on agency appropriul ions 
· . d d I cvm12.ared to funding_ levels and aE,p_rop_riations a1111c1oate un er current aw. 

C ·-
:11 1999-2q~1 Biennium JI 2otjt-2003 Bien~ium jj 2003 .. 2005 Biennium 

C ] GenernJ ~ General Other Generul I[ Olb<?r 
Fund uds Fund Funds Fund Funds - __, 

!Revenues 7 
[~xeenditures7 
!Aeproprfntion~ ---
l B, County, city, and school district fiscnl effect: Identify the fiscal effect on rite appropriate politfcu/ 
subdivision I 
C 1999-2001 Biennium -=7[-_ _E0l-2003 Biennium ][ ~W!>~.-2005 _Bi~nni~m· ~-- -7 
~~ School ~ouutles [~ Sc~I [ CoUu,~ School 

DlstrJcts Distncts Districts 

2. Nnrrutlve: !demify the aspecls of the measure which causef1Jcal impact and include any comm1?111s 
relevant to vow· analvsis. . . 

NORTH DAKOTA 1VORK.ERS C01lJPE'1VSATION 
2001 LEGISLATJ01V 

SJ/..1.}1,}IARY OF dCTVARIAL INFORJHA TION_ 

Bill DESCRIPTION: Supplent~ntury B,rnefit 

BILL NO: HB 1162 

SU,W,l/AR Y OF ACTUARIAL INFORJIATION: North Dukotu \Vorkers Compt!nsatio11, 

l 



together with its actuary, Glenn Evans of Pacific Actuarial Consultants, has reviewed the 
legislation proposed in this bill in conformance with Section 54-03-25 of the North Dakota 
Century Code. 

The proposed legislation changes the supplementary benefit structure to allow payment of 
supplementary benefits to death benefit recipients or permanently and totally disabled 
injured workers who have been receiving death or disability benefits for at least seven 
consecutive years. 

FISCAL l,ltPACT: We understand that the proposed legislation will introduce two material 
changes to the current benefit structure for supplementary benefits: 

Seven .. Year Waiting Period 

The bill provides a seven .. year period for establishing eligih1lity for supplementary benefits 
for pennanent total disability and death claims effective on August 1, 2006, The chunge 
should not have an impact on prospective rate levels because the current benefit structure 
contemplates a seven .. year waiting period for supplementary benefit claims with injury dates 
on or after August 1, 1999. However, reserve levels associated with prior claims will 
increase. Based on assumptions consistent with those underlying the June 30, 2000 reserve 
review completed by Pacific Actuarial Consultants (PAC), we believe that the proposed 
change will increase the Bureau's discounted liability for unpaid losses by approximately $ I 
million to $1.5 milJion. 

Supplementary Benefit Structure 

Supplementary benefit runounts will change in line with recommendations offered ns part of 
the Interim Long Tenn Disability Study that was completed by independent claims 
consultants earlier this year. Two material changes wiB be introduced to the benefit structure 
for workers injured on or after August 1, 2001: 

• Supplementary benefits will begin at seven years for all PTD and death claims. 

• The formula used to establish supplementary benefit amounts will chunge to mutch more 
closely actual pre-injury wnges. 

\Ve believe that the rnte level impact of the change to the benefit structure wi II be less thnn 
l o/o, Required reserve levelSi should not change because this aspect of the new bl'nclit 
structure wi II not be applied to clnims with injury dotes prior to August I, 200 I, 

DA TE: December 27, 2000 

3, Stnte nscnl effect detnU: For i11Jormlltlon :,•/ww11 um/er stote fl:,•eal 11JJ11c1 In /..t, p/l.}11se: 
A, Revenues: Esplt11J1 the revenue! ,wwwus. Pruvitle detail, w/11m appropri'a111,/or t1u<'II 1·e\·enu11 typ,: 
,1,nd/imd ,,ffected and c11ty amowus indutled in t/,11 e,\'ecwlve bmlg'1t. 
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8. Expenditures: Explain the expenditure amounts, Provide detail, when appropriate. fur each t1genL)', 

line item, and fund affected and the nHmber of FTE positions affected. 

C. Appropriutions: Explain the appropriation amounts. Provide detail. wlten appropriall!. of 1//c t!J/ect 
011 the biennial appropriation.for each agency andfimd affectetl and any amounts included in t/111 

executive budget. Indicate the relationship between the amounts shmvnfor expenditures and 
appropriations. 

INnme: /!Paul R. Kramer I Agency: ND Workc,;==:J 
_ Compensation 

Phone 1328-3856 J Onie Prepared: [t 2/27/2000 I 
Number: 
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House BUI No. 1153, 1161, 1162 and 1260 
Engrossed House BUI No. 1419, and 1469 

Re .. engrossed House Bill No. 1281 

Fifty-Seventh Legislative Assembly 
Defore the Senate Industry, Business nnd Labor Committee 

J\ilarch 5, 2001 
Testimony Rcgardt\,g Workers Compensation Legislation 

Good morning Chairman Mutch, nwmb, Ts of the Senate Industry, Business, and Labor 
Committee: 

My name is Bob Indvik, and I am the Vice-Chairman of the North Dakota \Yorkers 
Compensation Board of Directors. I am also the Chairman of the Board's Legislative 
Committee. I am here this morning to testify regarding the Board's position on several pieces of 
lcgislatio11 that will affect the state's workcrs1 compensation system. 

In the interest of time, l will provide you with a brief description of the bills you will be hearing 
this morning and tell you about the recommendations the Board made regarding each of the bi 111,, 

The first is House Bill No. 1153, which the Board supports. House Bill No. 1153 docs a variety 
of things. It redefines "fee schedule". It prohibits an employer from requiring an employee to 
use personal leave dming periods ofw·ork•rclatcd disability. It also allows NDWC to establish 
incentives for employers who hire previously irtjurcd workcl's in physically apprnpriatc jobs. 
And it makes a claimant's socinl security number private and requires an employer to limit the 
pcoph~ who have access to its employees' claim flies. 

The second is House Bill No. 1161. rt would increase the awmds given for Permanent Partial 
Impairments. This bill is a result of an independent PPI study that was mandated by the 56th 

Legislative Assembly. The Board agrees with the results of the study and supports the bi 11 and 
its proposed amendment. House Bill No. 1161 would inct'ease awurds given for certain 
amputations and the loss of one eye. It would also adopt the 51

h Edition of the AMA Guidelines. 
The proposed amendment to the bill would reduce the PPI awurd threshold from 16% to 11 % as 
recommended by the study, 

House Bill No, 1162 is also supported by the Board. It changes the supplcmcntnry bet1<'flt 
structure to provide for supplementary benefits to be paid to all death benefit recipients 01· to all 
pomrnnently nnd totally disabled workers who have been receiving benefits for an extended 
period of time. 

House Bill No·. 1260 would allow an employer with a d~ductible policy lo keep 100% of the 
recovery in a third-party action if an injured worker and the Bureau chooses not to pursue the 
third-party for recovery of damnges, This bill rotates to a small number of employers, and it will 
not have an impact on rates or reserve levels. The Board supports House Bill No, 1260, 



t 

Re-engrossed House Bill No. 1281 would allow the Board to set the workers' compensation 
budget on an annual basis. and requires NDWC to report to the Legislative Assembly on how its 
funds were spent. The Board supports Re-engrossed House Bi II No. 128 l. It is a 
recommendation from our most recent performance evaluation. The Board believes the authority 
to set the workers' compensation budget annually would allow NDWC to keep up with industry 
trends, and to allow most contracted services to be brought in-house and reduce cost. 

The Board supports Engrossed House Bill No. l 419. It allocates $1501000 to the Legislative 
Council to contract with an industry expert to conduct u study of the effects of opening the 
state's workers' compcnsat;on system to competition. The Board has not taken a position on 
whether or not competition is appropriate for North Dakota. A study of the pros and cons of 
competition would be beneficial for the Board and ultimately, will help the Legislative Assembly 
make an infom1ed decision on this suhjcct. 

Finally, the Board has taken a neutral position on Engrossed House Bill No. 1469. ft creates 
exemptions for ccr1ain custom agriculture operations. The Board originally opposed this bill 
when it was introduced, but would have supported a study on the issue. 

This concludes my testimony regarding the 13oal'd's position 011 the several pieces of legislation 
that you have before you this morning, I would encourage you to give favorable consideration to 
House Bill Numbers: 1153, 1161 with the proposed amendmcnls, 1162, 1260, 1281, and 1.i 19. 

NDWC staff will provide you with more details about each of the bills and its effect 011 the North 
Dakota Workers Compensation system. 



Fifty-seventh 
legislative Assembly 
of North Dakota 

House Bill No. 1162 
Before the Senate Industry, Business, and Labor Committee 

North Dakota Workers Compensation Testimony 
March 5. 2001 

Mr. Chairman, Members of the Committee: 

My name is Julie Leer. I am General Counsel for NorH1 Dakota Workers Compensation 
and I am here to testify in support of 2001 House 8111 No. 1162. The Workers 
Compensation Board of Directors unanimously supports this bill. 

During this past interim, North Dakota Wod,ers Compensation (NDWC) conducted a 
LongwTerm Disability Study as mandated by 1999 Senate 8111 No. 2214. I have 
distributed copies of the study with my testimony. The study reviewed the advantages 
and disadvantages of the current system (see Interim Long Term Disablllty Study, 
September 11, 2000 at pages 8 -11 ), and found that the current system favors benefit 
recipients whu were low wage earners at ihe time of their accident. (Page 8) The study 
also found the current structure to be very easy to administer. (Page 10) The study 
recognized b1at NDWC has established a cyclic review committee that assesses 
whether an Injured worker who has been receiving disability benefits Is permanently and 
totally disabled. Since permanent and total disability Is required to be ~llglble to recvivo 
supplementary benefits, NDWC acknowledged the need to have a consistent and tlmely 
review of claims of Injured workers who have been on disability benefits for an extended 
time, The committee reviews claims to determine whether there Is a course of mod!r.al 
treatment or vocational rehabllltatlon which may serve the needs of the worker. 81:H;od 
on current medical and vocational Information available, t.he cyclic review committee 
makes a recommendation on whether t,o declare the worker permanently and totHlly 
disabled. (Page 10) 

Of the disadvantages of the current syistem, perhaps the greatest ls that an inJurod 
worker who had a higher prelnjury wet}kly wage may not qualify for a supplementary 
benefit or may have to wait many years before receiving a benefit Increase aa opposed 
to the Injured worker with a lower prelnjury weekly wage. Not only Is this a potuntlal 
cunoem for Injured workers receiving disability benefits In No,ih Dakota, lt Is also 
Inconsistent with the way other states, surveyed In the study handle similar ben(rllts. Of 
the states providing a benefit similar l:o NDWC's supplementary benefit, no,,o provkfed 
the Increase only for lower wage earners; rather the Increases are provided tn oil bE1r1 ... 11t 
recipients who meet the duration and type of disability ellglblllty requirements. (Page 
18) 

l 



Bt1sed on the stL1dy results, three options were developed as potential changes ~o 
NDWC's supplementary benefit structure, (Pages 18 and19) House Bill No. 1162 
lmploments option three as eet forth In the study. NDWC believes this option Is the 
most fair and equitable option, Everyone who meets the duration and type of benefit 
requirements wlll receive a supplementary benefit; however, there are two different 
levels at which benefits will Increase. 

Subsection 1 of section 1 of the blll provides that the Initial Increase for an ellglble 
Injured worker whose weekly benefit rate Is less than 60% of the state's ttverage weekly 
wage will be equal t<J-the ratio of the Injured worker's weekly benefit to the state's 
average weekly warJe on the date of first dlsablllty, times the state's averago weekly 
wage In effect at the date of the Injured worker's ellglblllty for supplementary benefits. 
This ls better Illustrated with an example, 

Worker A 
Injured In September of 1989, receiving dlsablllty benefits since Injury 

SAWW In 1989 .. 1990 
60% of SAWW (minimum benefit} 
Prelnjury Gross AWW 
Weekly benet'lt 
Ratio of 198~, benefit rate to 19'!9 SAWW 

$313 
$188 
$100 
$ 84,85 

.27 

Current law: this worker becomes eligible for supplementary benefits after receiving ten 
years of benefits. 
Supplementary benefit $177 .15 per week 

This Is the difference between 60% of the state's average weekly wage at the 
date his ellglblllty for supplementary benefits b~glns, $262, and his weekly benefit of 
$8...-.86. 
Weekly benefit ($84.85) plus Supplementary Benefit ($177. 15) = $262. 

This biH: this worker would ba eligible for supplementary benefits after 7 years. 
Supplementary benefit $104.49 per week 

This Is the ratio of his weekly benefit to the 1989 SAWW (.27) multiplled by the 
SAW\/\/ at the date of his eligibility for supplementary benefits ($387). 
Weekly benefit ($84.85) pfus 'Supplementary Benefit ($104.49) =$189.34. 

Subsequent supplementary benefit Increases would be equal to the percentage 
change In the SAWW each year. 

Subsection 2 of section 1 of this bill provides that an eligible Injured worker whose 
weekly benefit rate Is greater than or equal to sixty percent of the SAWW will receive a 
supplementary benefit equal to the percentage change in the SAWW. An example of 
this would be: 
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Worker B 
Injured In Septemb13r of 1989, receiving disability benefits since Injury 

Prelnjury Gross AWW $460 
Weekly Benefit $300 
Current law: even after ten years, this worker would not be eligible for supplementary 
benefits because his weekly benefit Is greater than 60% of the SAWW ($262). 
Assuming an Increase of 3.3% In the S,A..WW each year, this worker would be eligible for 
an $8 per week supplementary benefit beginning In 2004, and annual adjustments 
subsequently. Note that the first supplementary benefit for this worker Is paid 15 years 
after the date of Injury. 

This blll: this worker would be ellglble for supplementary benefits after 7 years 
Supplementary benefit $ 8, 70 I week 

This Is the percentage Increase In the SAWW for 1987 (2.9%) multiplied by the 
Injured worker's weekly benRflt ($300), 
Weekly benefit ($300) plus supplementary benefit ($8,70) = $ 308.70 I week 

In 1999 Senate BIii No. 2214, the Legislative Assembly provided that th0 required 
duration for eligibility for supplementary benefits bs reduced to seven years effective for 
all claims for Injuries occurring after July 31, 1999. Further review revealed that this 
effective date had Inadvertently created a "notch" In benefit recipients. This Is 
discussed In the study at page 11. To correct this 11notch", Section 2 of the bill amends 
the effective date of 1999 Sen~te BIii No. 2214 to provide that the waiting period Is 
effective for all claim$ as of August 1, 2006, regardless of Injury date, Those Injured 
workers for whom 1999 Senate BIii No. 2214 would first take effect will still receive the 
benefit of the shortened duration requirement of so,en yeArs, But this would also make 
the shortened duration requirement effective for those workers whose Injuries occurred 
In the three years Immediately preceding August 1, 1999, who would otheiwlse be 
subject to the ten year dumtlon requirement. 

Section 3 of the bill would make the new oupplemenidry benefit rates applicable to 
claims for Injuries occurring after July 31, 2001. 

Flnally, NDWC Is also requesting an amendment to ciarlfy the language In subsections 
1 and 2 of section 1 of the bill, dealing with subsequent supplementary adjustments. 
The language proposed In the amendment Is to clarify that supplementary benefits will 
be adjusted on an annual basis to determine the amount of supplementary benefits that 
will be paid to an Injured worker every twenty-eight days. The language as drafted 
suggested that the benefit would be paid on annual basis rather than calculated on an 
annual basis. 

NDWC requests your favorable considemtlon of the proposed amendments and of 
House Bill No. 1162. I will respond to an'.J questions at this tlme. Thank you. 
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r1mothy ertertz 
11600 20 Ave. SE 
Minot, ND 58701 ·2635 

Dear Attorney Leer: 

I hava tried to get the House to consider an amendmant to HB 1162, but I was too late. 
Repren~ntatlve Thorpe suggested that you might be wllllng to help me out In Senate IBL 
If It Is possible. I have sent a slmllar request to Senator Mathern. 

I have taken the Initiative to write a proposed amendment to HB 1162. The aim Is to 
cure the problem that there are no Workers compensation death benefits available to 
my wife of 40 years should I precede her In death. We have had little opportunity to build 
any retirement because I have been disabled since 1962, and we have lived on less 
than povijrty since. I have used HB 1162, as though It were passed, as a framework, 
without the markers for new or deleted text. It would simply add the sentence" 
Supplementary death benefits shall be paid as though the six-year llmltatlon In 
subsection 65"06-16(1 )(c) does not exist." to 1999 Subsection 65-05.2-02, This 
Is more employer-friendly than to change 65-05-16(1 )(c), In order to avoid the 
adverse effect on the employer's Injury history which determines the premium, 

I have further concern that the language used In HB 1162 is at least confusing as 
follows: "The bureau shall pay to a claimant who receives a supplementary benefit under 
this subsection, subsequent annual supplementary bene1lts equal to a percentage of 
that claimant's combined weekly benefit) ... The bureau shall pay to that o/almant 
subsequent annual supplementary benefits equal to a percentage of that claimant's 
combined weekly benefit. (In bold below." That seems to provide an annual benefit 
rather than a weekly suppl9mentary benefit, and the annual benefit Is less than what Is 
usually paid for a week. I do not think that is the Intent of the Legislature, and wlll 
certainly waste lots of resources to sort it out In court. I suggest that you offer a fix for 
that too. The serious llmlts placed on the benefits to be paid to part-time and very young 
workers who have not developed their potentlal earnings capacity make the Intent of this 
bill rather dubious. It Is not my decision to make, but at least the language needs to be 
cleaned up. Wc,ody has talked to Attorney Julie Leer about this. 

I suggest the following draft amendm~nt to any version of HB 1162 or a "hoghouse bill" 
to provide death benefits for rny wife: I hope you will get It Into bill form and try to get lt 
passed. Please let me know If you will help. 

Thanks 

Tim 



18226.0100 
Fifty.seventh 

Legislative Assembly HOUSE BILL NO. 1162 amendment 
of North Dakota 
Introduced by 
Industry, Business and Labor Committee 
{At the request of the Workers Compensation Bureau) 
A BILL for an Act to amend and reenact section 65-05 2-02 of the North Dakota Century 
Code and sections !.a.rut 6 of chapter 566 of the 1999 Session Laws, relating to 
payment of supplementary benefits for certain workers' compensation benent recipients: 
and to provide e.n effective date. 
ee IT ENACTSD BY THE LEGISLATIVE ASSEMBL y OF NORTH DAKOTA: 
SECTION 1, AMENDMENT, Section 65-05.2-02 of the 1999 Supplement to the North 
Dakota Century Code ls amended and reenacted as follows: 
65-05,2•02, Supplementary benefits • Amount. 
1, A claimant whose weekly benefit rate ls less than sixty percent of the state's 
average weakly wage, who Is ellglble for supplomentary benefits and who Is 
receiving permanent total dlsablllty benefits! or death benefits regardless of !he 
date of death, Is entitled to receive a weekly supµlementary benefit lhat, when 
added to the weekly permanent total disability benefit or death benefit, results In a 
combined benefit of at least sixty percent of the state's average weekly wage on 
July first of each year. equals the ratio of that claimant's weekly benefit to the 
state's average weekly wage on the date of the claimant's flrst dlsablllty, times the 
state's average weekly wage In effoct at the date ellglblllty for suppl1:;inenlary 
benefits Is achieved. The bureau shall pay to a claimant who receives a 
supplementary benefit under this subsection, subsequent annual supplementary 
benefits equal to a percentage of that claimant's combined weekly benefit. That 
percentage Is equal to the annual percentage change In the state's average weekly 
wage, For purposes of this :;ectlon, combined weekly benefit means the weekly 
benefit for which the claimant Is eligible before any applicable social security offset 
plus the amount of weekly supplementary benefits for which the claimant Is eligible. 

2, A claimant whose weekly benefit rate Is greater than or equal to sixty percent of the 
state's average weekly wage, who Is ellglble for supplementary bonefitB and who Is 
receiving permanent total disability benefits, or death benefits regardless of the 
date of death, Is entitled to receive a weekly supplementary benefit equal to a 
percentage of that claimant's weekly benefit. That percentage Is equal to the 
annual percentage change In the state's average weekly wage. The bureau ~hall 
pay to that claimant subsequent annual supplementary benefits equal to a 
percentage of that clalmant•s combined weekly benefit. That percentage Is equal 
to the annual percentage change In the state's average weekly ware. 
3. An annual recalculatlon of supplementary benents may not re~ult in a rate less 
than the previous rate. If a claim has been accepted on an aggravation basis 
under section 66~05-15 and the claimant Is eligible for supplementary benefits, the 
claimant's supplementary benefit mu;,,t be proportionally calculated. 
SECTION 2. AMENDMENT. Section 4 of chapter 556 of the 1999 Session Luws Is 
amended and reenacted as follows: 
65-0S.2-02. Supplementary benefits - Amount. A claimant who Is Pllgible for 
supplementary benefits and who Is receiving permanent total disability benefits, 
or death benefits regardless of the date of death, is entitled to re"elve a weekly 



supplementary benefit that, when added to the weekly permanent total disability 
benefit or death benefit, results In a combined benefit of at leat-Jt sixty percent of 
the state's average weekly wage on July first of each yAar. ~ypglgroentary 
deaih b1nafll11h1II bt Rilld gs though ihe 112(,.year 
llmltatloo tn 1ub11ci120 6§ .. Q§-1 §(1 )(g) dot a not exl ,i, An 
annual recalculation of supplementary benefits may not result In a rate less than 
the previous rate. If a claim has been acr.epted on an aggravation basis under 
section 65-06 .. 15 and the claimant Is eligible for supplemontary benefits, tho 
claimant's supplementary benefit must be proportlonally calculated, 

@ePIIQ~ 3, l\MENOMeNI, Section 6 of chapter 556 of the 1999 Session Laws Is 
amended and reenacted as fc.,llows: 
SECTION 6. ErFECTIVE DATE, Sections 2 and 3 and the reduction In the waiting 
period In section 4 of this Act are effective for all claims for Injuries occurring after July 
31, 1999, The reduction In the waiting period In section 4 of this Act Is effective August 
1, 2006. for 
all claims, regardless of the date of injury, The remainder of section 4 of this Act is 
effective 
August 1, 1999, for all claims regardless of the datB of Injury. 
SECTION 4. EFFECTIVE DATE, Section 1 of this Act Is effective for all claims for 
Injuries occurring after July 31, 2001. Section 2 I§ effectj~~JYI~ 31, 2Q()j_fgr..ru1 
g!s1lmants regacdle§s of the date Qf In~ 



Timothy e ff ertz 
11600 20 Ave SE 
~,mot, ND 68701 

Dear Leglsla~or: 

I need your help. I am a person who has been totally disabled from a work Injury 
In 1962. Subsection 66-06-16(1 )(c) prohibits my wife of 40 years from recolvlng 
any death benefits after I die. The reason Is that I have lived past 6 years after 
my Injury date. It seems particularly cruel for the LeAlslature to have abolished all 
of her rights to recovar from my employer for her ver t substantial loss due to my 
work Injury, then not pay benefits after I die. Many spouses receive death 
benefits If their partners die within 6 years, 

I Intended to come to testify when HB 1162 was to be heard on Monday March 5. 
Instead I must go back to the hospital In Minnesota. I have asked some of the IBL 
Committee members to consider an amendment to add language that would cure 
the problem without disrupting the employer history and rates. I have not heard of 
any effort to get this changed, It seems reasonable to use Supplementary 
Benefits as a vehicle to provide the necessary help. 

I propose that a sontence should be added to 1999 NDCC Subsection 
65-05.2-02 that says 11Supplementary death benefits shall be paid as though 
the six-year llmltatlon In subsection 65-05-16(1)(c) does not exist." Even If 
HB 1162 would otherwise fall, the blli description would flt If you would usa It for a 
vehlcle to help me. 

It Is simply not fair to leave my wife destitute after she has spent so many years 
taking care of my needs as a disabled person. Common decency dictates that 
she deserves death benefits even after I was so selfish as to live past 6 years 
after my Injury! She Is a real person who has given a good deal of her life 
mopping up the aftermath of my Injuries In lieu of an effort that should have been 
made by my employer or his Insurance company, My employer should provide 
these minimal death benefits to her in return when she Is old after I die! 

Please make an effort to get this social Injustice corrected. 

Thank you. 

Tim 



Propmu;,d Amendments - H B 1162 
lndw,try, Business und Lubor Committoo 

Pugo l - lino 2 ovorstrlko 11soctlon" udd 11soctions 4 und" 

Pnge 2 - lino 14 SECTION 2, AMENDMENT. 8octlon 4 of chuptcr 556 of tho 1999 
soNHion luws is um~ndod und rocnnctcd us follows: 
65-0SY02, Supplementary boncfits - Amount. A clulmnnt who is cligiblo for 
supplomentury bonoflts regnrdloss of tho dutc of den th, is ontltlcd to rccolvc n weekly 
supplomentnry benefit that, when added to tho weekly p,irmnnont totul disability bc.mcfit 
or <lea th benefit, results in u combined. bcnoflt of ut lcnst sixty porcunt of tho stnto 's 
avorngc weekly wnge on July first of ouch yonr, S.upplQmQntnry d~nth b~nct}ts shnll.JlQ 
paid us tbQuah tho si2S•YQUt Hmitntioo in ~ulrn;;cticm 65-05-16 (I)«::> doQs nol C1'i&L An 
nnnuul rccnlculution of supplnmentury bonofits mny not rosult in a rute lcsH thnn tho 
provlous rute, If n cluim hus been accepted on un uggrnvntion busls undor section 65-05-
15 und tho clnimnnt is oligiblo for supplomontnry bcnonts, tho cluimnnt's ~upplcmcntury 
benefit must be proportlonnlly culculutcd, 

. 
Renumber nccordlngly 

Section 4. EFFECTIVE DATE. Section I of this Act is cftbctivc for all cluims for 
injurios occurring nftor July 31, 200 l. Section 2 i~ cftcQti.vc July 31, 200 I for ull 
£laimonts regardless of tho date of injury, 



3-5-01 STATEMENT BY CHUCK PETERSON, REPRESENTING GNDA, 

REGARDING HB 1162 WORKER'S COMPENSATION LEGISLATION, 

Chairman Mutch and members of the Senate Jndustry, Business, and Labor 

Committee. I am Chi.wk Peterson, a member of GNDA, nnd a North Dakota 

businessman, Thank you for the opportunity to provide testitnony in support 

of HB 1162. 

The Greater North Dakota Association is the voice of business and the 

pt'inciple advocate of positive change in North Dakota, As a member of 

ONDA we represent over 1000 business and professional organizations from 

all areas of North Dakota. GNDA is governed by a 25 metnber Board of 

Directors elected by our membership. 

I also speak for the Associated General Contractors, the North Dakota 

Petroleum Council, the North Dakota Retail Petroleum Marketers 

Association, the North Dakota Motor Carriers Association, the Automobile 

Dealers and Implement Dealers Association, North Dakota Grocers 

Association, the Bismarck-Mandan Chamber of Commerce, and the North 

Dakota Hospitality Association. 

We have reviewed the proposed legislation and wish to support it. We 

understand that HB 1162 will change the supplementary benefit structure for 

permanently and totally disabled worker or to death benefit recipi,Jnts who 

have been receiving benefits for at least 7 years. It will increase benefits for 

both workers with a low preinjury wage and those with a high preinjury 

wage. This bill will modify the increase for the worker with the lower 



preinjury wage and allow the n1ore highly paid worker to receive an increase 

in benefits after 7 years. Under present law the more highly paid worker 

might not receive an increase for over 10 years. 

We view the changes brought about by HB 1162 are beneflciul and ask for 

your support. 


