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Commit~ec Cl!.!rk Signature , __ .,. __ -

Minutes: 

A BILL fot· un /\ct to umen<l un<l reenact sections 4-30-03.1. 4-30-03.2. 4-30-03.3 4-J0-0.1.4 

4 .. 3Q.J6-3 und 4-30-36.4 of the No1·th Dukota Century Code, relating to elimination of 

rcfc1·cnc(~S to the sulc of crcnm und to update rclcrcnccs to t'c<lcrul laws un<l regulations: und lo 

4-30-42 of the North Dukotu Century Coe.le, rcluting to stundurds ro,· prn<luction nmJ sale ol' 

cream. 

I A:00: VICE CI-JAIRMAN DENNIS JOHNSONi We will now go to 1113 1170. 

t A:74; Wuxne Curlson. Lwstock Services Coordinutor N.D.D,Ai1 I nm ulso the ucting Duir~' 

Director for the Dcpurtmcnt. I an1 here to testily on HB 1170. I um ulso p1·csc1Hing u 

proposed amendment to the bill with ttt)' written testimony. Plcusc sec written tcstlmnn)' 

nttuche<l. 



Page 2 
House Agriculture Committee 
Bill/Resolution Number If B 1170 
If caring Date 1-19-200 I 

I A:31 S Rc12rcscntativc Renner: Waynl!, am [ reading this correctly'? hi the sail! of form i:r~~a111 

prohibited. ls there any exceptions, I know this is going on. We know there me sales of Ihm, 

crcum to neighbors and yes it is strictly illegal. It is transactions going 011 between neighbors. 

We do try to slop it if we can. We can't get or don't want to get into what is going on between 

formers. Yes, we liuvc rcccivc<l complaints. 

cull and :my its illegal. 

IA:450: REPRESENTATIVE RHNNl:R: 

quarts of creum to supplement tht.:rc income. 

Yes we wlll lnvl.!stigatc it. Give them a phone 

Why is ii illegal !'or someone to sell a couple of 

The law was put in !'or health reasons. It 

protects the gcnerul public. Funn crl.!am h, not pasteurized. It is not pmprl'ly handled. Then: 

is no inspcl!tion of the cream. Bccuusc or those l'casons the lJ.S.D./\ would eliminate those 

problems by pmhibiting the sulcs. 

lA:541: Chairman D, Johnson: /\t'c th~~rc uny other questions'? Others to ti.:stity in support 

of this bill and nmcndmetH8. Any opposition We will close the hcul'ing on I IB 1170. 



2001 I IOlJSE STANDING COMMITTl·'.E MINUTES 

BILL/RESOLUTION NO. I IB 1170 

House Agriculture Committee 

□ Conference Committee 

I lcaring Dute 1-19-0 I 

Minutes: 

J A:00 CHAIR~ fAN N{CI IOLAS: Chuir1rn111 Nit:holas opened on 1-IB 1170. Arnendmc11t1, 

were discussed. It was dccic.Jcd thnt 1he /\1111:11<.lmcnts were not in proper form and the 

commith~c closed on I IB 1170,Thc Committee will reopen on thh; Bill next week. The 

Committee will tnke action ut that time. 

I A: 320 CHAIRMAN NICl-lOLJ\S : Chnirmun Nicholus closed on HB 1170 



2001 HOUSE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. HBO 1170 

I IOUSEAGRICULTURE Committee 

□ Conference Committee 

Side 13 Meter II 
,. _______ -------·----····----------··- -----

2680 TO 2931 

CHAIRMAN NICHOLAS: Committee Members picas<: open yow· Bill Books to I !BO 1170. 

We huvc the amendments. We have hcurd the Bill. I think thut we cun dispose of' it. 

Rcprcscntutivc Lcmi~ux 111ovcs for the t\mcnd111c11ts. Seconded by Rep. Renne!'. All in fovor 

suy yes. O.K. THE HOUSE WILL ENTERTAIN A MOTION ON HBO 1170 AS 

AMENDMENDED. REPRESENTATIVE LEMIEUX MAKES A MOTION FOR A DO PASS. 

IT WAS SECONDED BY REP. KINGSBURY. THE CLERK WILL TAKE TIIE ROf,I .. 

THERE WERE'"' 12 YES 11 "0 N0~"'3 ABSENT1 
.. H 

REPRESENTATIVE KINGSBURY WILL CARRY THE illLL 



Bill/Resolution No.: 

Amendment to: 

HB 1170 

FISCAL NOTE 
Requested by Legislative Council 

12/26/2000 

1A. State flsoal effect: Identify the state fiscol effect and the fiscal effect on agency 
nppropriations compared to funding levels and appropriations anticipated under current Jaw . 

rReuen·= 
...,.O-cc"5__,.B~lo_n_n..,...lu_m _ __,I 1999-2001 Biennium 12001-2003 Biennium I 2003-20 

General Fundj Other Funds jGeneral Fund! Other Funds [General Fun d I Other Funds l 
$~ $q 
$Dj $q 
$01 ·--~g 

$~ $Oj $~ $DI 

I Expenditures $0 $01 $~ $0j 
I Appropriations 

- $QL $~ $Di $0 

1B. County, oity, and school district fiscal effect: Identify the I/seal affect on the appropriate 
political subdivision. 

1999·2001 Biennium I 200 1-2003 Biennium 2003-2005 Bletinlum I 
- School 

Counties Cities Districts Counties 
$0 $0 $0 $0 

r-schoo~I --~[ School 
l Districts Counties Cities Districts 
I $01 _$0 -so -=:_ ____ Jg 

2. Narrative: Identify the aspects of the measure which cause fiscal impact one/ lnclucie any 
commonw r:1lovant to your analysis. 

This hill hns no fiscal impact to the state. It eliminates the rdcrcncc to the sale of crcrn11 in lhc 
existing luw, clears up some contltsion rcgaitling who is eligible to tile for bond claims, 1111d 

update~ the rcfcr1~rn.:cs to latest editions of FDA and USDA requirements. 

3, State flsoal effect detall: For information shown under stale I/seal effect in 1 A, please: 
A. Revet~ues: Explaln the revenue amounts. Provide detail, when appropriate, for each 

revenuo type end fund 8/fected and any amounts Included In the executive budget. 

None 

B. E,cpendltures: Explain the expenditure amounts. Provide detail, when appropriate, for ench 
egencv, line Item, end fund ellected and the number of FT€ positions affected, 

None 

C, Appropriations: Exp/nln the epproprietlon amounts. Provide detBII, when appropriate, of 
the efloct on the biennial approprlBtlon for oaoh agency ond fund effected and anv omounts 
Included In the executive budget, lndlcete the re/etlonshlp between the amounts shown fnr 



expenditures and appropriations. 

None 

ame: Jeff Weispfenning ---,..,.-.,..-------hone Number: 328~4758 



18188.0101 
Tltlo. 

Prepared by the Legislativo Council s1nll tor 
House Agrlcullure Committee 

January 29, ?.001 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1170 

Pogo 1, line 1, after 
11soctlons 11 Insert "4·30·01, 4·30·02, 4•30·02.1," and after "4·30·03.4'' insort 

". 4·30·03,511 

Pogo 1, line 3, remove "and" and after 114•30·36.4" Insert "i 4·30·37, 4·30·38, 4·30·4 7. and 
4·30-48" 

Pago 1, attar llno 7, Insert: 

"SECTION 1, AMENDMENT. Soctlon 4·30·01 ol lho 1999 Supplomont to tho 
North Dakota Century Coda Is amended and roonactod as follows: 

4•30-01, Definitions. I" th la cha pt or, unloss tho contoxt ef-oobfoot•n\fittOf 
otherwise requires: 

1, "Approved laboratory" means a laboratory in which tho entire lacllltlos and 
equipment have boen approved by tho dopartmont ns being adoquate to 
perform the nE:Jcossary offlclal tests In accordance with tho North Dako\a 
laws and the rules of the department. 

2. 11Cheoso factory" means a place where chooso Is mado for t:ornmorcial 
purposes, 

3. 11Commlsslorier 11 means the ruirlculture commissioner ~ or tho 
commlssloner 1s deslgnee. 

4. "Composite sarnple" means a mixture of single samples of milk or milk 
products takon from different lots or dellverlest the amount taken each time 
being In proportion to the amount of milk or mllk products delivered, 
Composite samples are us!Jally taken for determining the butterfat content 
of a product and are tested at a frequency of not less than once every 
fifteen days, Preservatives may be added. 

5. "Condensery" means a place where condensed or evaporated milk Is 
produced or where milk Is changed to a thick llquld by evaporation of a part 
of the water. 

6. "Cream slatloA 11 moans any 13laoe olhor lhaA a eroamory whore dollverlos 
of eream are weighed, graded, sampled. tested, or eolleolod for purnhase. 

+-: "Creamery" lf!OaAo a J:)leoe whom buUor Is fflade for eemmoroial pl:lrposes. 

8-:- "Dairy animal" means any mammal maintained for the comme1cial 
production of milk to be offered for sale for use ln the processing or 
manuf acturlng of milk or dairy products, 

9.. L. "Dairy or dairy farm" means a place where one or more dairy animals are 
kept, a part or all of the milk or milk products from which Is sold or offered 
for sale. 

4-9: a. 11Departmont" means the department of agriculture. 
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~ 9J "Distributor" moans a person who purchases milk or milk products and 
lransports them to a retail dealer or a consumer. 

+a-r 1 Q, "Drying plant" means a place which manulacturos dry milk products ( 
obtalnod by tho removal of water from milk or milk products. 

4'\'tr U.i °Flllod dairy products'' moans any milk, cream, or skimmed milk, or any 
combination thoroof, whether or not condonsod, evaporated, concontra1od, 
frozen, powdorod, dried, or desiccated, or any food product mndo or 
mnnufacturod thorolrom, to which has been added, or which hos boon 
blonded or cornpoundod with, any fat or oil othor than mllktat so tt,at tho 
rosultlng product le in Imitation or somblance of any dairy product, inclucJino 
but not limltod lo milk, croarn, sour croam, butter croam, sklmmod rrnlk, i~o 
croam, whlppod cream, rlavorod milk or skim milk drink, driod or powdorod 
milk, chooso, croorn cheese, cottage choose, creamed cottago chooso, ico 
cronm mix, shorbel. condensed milk, evaporated mllk, or concontrntocJ 
milk: provided, howovor, that this term shall not be conslruod to monn CH 
includo: 

a. Any dlstinclivo proprietary lood compound not readily mlstnkon for a 
dairy product, where such compound Is customarily used on tho ordor 
of a physician and Is propared and designed for medicinal or special 
dlotary use and prominently so labeled; 

b. Any duiry product flavored with chocolate or cocoa, or tho vitamin 
conlonl of which has been Increased, or boH1, where the fats or oils 
other than rnilkf at contained In such product do not exceed tho 
amount of cacao fat naturally present in the chocolate or cocoa used 
and lhe food oil, not in excess of one-hundredths per centum of tho 
woight ol tho finished product, used as a carrier of such vitamins: or ( 

c. Oleomargarine. 

44: 12_1 "Gradlng 11 means the examination of milk or milk products by sight, odor, 
taste, or laboratory analysis, the results of which determine a grade 
designating !he quality of the product. 

4-&.- ~ "Ice cream plant" means a place where Ice cream Is made for commercial 
purposes. 

46-: ~ "Ice milk plant" means a place where Ice milk Is made for commercial 
purposes, 

4+: ~ "Imitation milk" or "Imitation mllk product" means a food product or food 
compound made to resemble milk or a mllk product when any of the 
following occurs: 

a. The food physically resembles milk or a mllk product. "Physical 
resemblance" means those characteristics relating to the composition 
of food, Including fat and moisture content, nonfat solids content! and 
functional Ingredient or food additive content such as emulsifiers, 
stabilizers, flavor, or color additives. 

b. The packaging used resembles tho packaging used for milk or for a 
milk product. 

c. The food product or food compound Is di!;;played In a retail 
establishment In the same manner as mllk or a milk product. 
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4-9-r 17: 

OOr J8! 

e+. Hli 

d. Verbal or pictorial expressions aro usod on t11e food products or food 
compounds, labeling, or in advertisements or 01 11or surnlar dovicos 
usod to promoto the food products or food compvunds that stc110 or 
imply that the food ls milk or a milk product. 

o, Tho food product or food compound ,n any other way ,s mnnulncturod. 
packaged, or laboled so as to rosomble the identity, lntondod uso, or 
physical and sensory properties of milk or a milk product. "Physical 
and sensory propartlos" rnonns thoso characlorist1cs rolnl11lg to flavor, 
toxture, smelL and appoarunca ol a food product or food cornpouna. 

"MIik er e,eaM Ro~o," means n pornon who owns vohiclos usocJ to 
transport raw milk from a dairy tarm 10 a dairy lacllity, 

"Milk plant or bottling plant" moans n pince wl,oro milk or milk procJucts nro 
colloctod, ho11dlod, processod, storod, and proparod lor distr1but1011. 

"Milk solids or totnl solids" moans 111,J lotnl amount of solidH in rrnlk. 

11Overrun° moans tho lncroaso in volumo of a rnar,ufncturod product duo to 
tho Incorporation of wator, air, or othor substanco commonly usod in tho 
manufacturing processes. 

0 Pasteurization" as appllod to milk or skim milk means tho procoss of 
heating ovory particle of milk to at lonst ono hundrnd forty-five dogroos 
Fahrenheit [62. 78 dogrees Colsiusj nnd croam and othor milk products to 
at least one hundred fifty degroos fuhrenhoit (65.55 dogroes ColsiusJ, and 
holding It at such temperature continuously for at least thirty minutes: or 
heating every particle of milk to at loast one hundred sixty-ono dogroos 
Fahrenheit (71,67 degrees Celsius} and cream and other milk products to 
at least one hundred sixty-six degrees Fahrenheit [74.44 Jegroes ColsiusJ, 
and holding It at such temperature contlnuously for at least fifteen seconds 
in approved and properly operated equlpmeL~. When applied to cream /or 
buttormaklng, the cream shall be held at a temperature of not less than one 
hundred sixty-five degrees Fahrenheit [73.89 degrees Celsius] for at least 
thirty minutes or not less than one hundred eighty-five degrees Fahrenheit 
{85.00 degrees Celsius} for at least fifteen seconds. Nothing contained In 
this rfoflnltlon may be construed as barring any other process which has 
been demonstrated to be equally efficient which assures proper 
pasteurization and keeping quality, which is consistent with the most 
deslrr1ble quality, and which Is approved by the dairy comml8sloner. 

11Peddler11 means a person who purchases milk or milk products and sells 
them dlrectly tu consumers at any place other than from a store, stand, or 
other fixed place of business. 

0 Person" means Individuals, firms, partnerships, associations, trusts, 
estates, corporations, and limited llablllty companies, and any and all other 
business units, devices, or arrangements. 

"Proce~sing or manufacturing" means the treatment of milk or milk 
products by pasteurizing, bottling, churning, adding flavors to, freezing, 
dehydrating, packaging, coagulating, or treating In any manner which 
changes the natural, physical, or chemical properties of the original 
product. 

"Producer dairy" means a dairy farm which sells milk or cream to a dairy 
plant for processing or manufacturing 
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~ ,5, "Producor-proce,ssor11 or Hproducar-dlstribulor'' mom1s a producor who 1s 
also a processo, or distributor. 

ear ,G: "Haw milk or raw milk producls" moans products wl11ch hnvo not boon ( tr oatod by U1e procoss of pastouritnliu11 as deli nod in this socl1on. 

~ ,7.., "Rocolvlng and ~ransfor station" moans a placo whoro milk or rrnlk products 
are collected for shipment to a procosslng or manulacluring plant. This 
doflnit!on must not bo lntorprotod to incllJdo tho wnrol1ousos, c1ocks, 
loading platforms, or storage rooms of commercial carriors. 

B<:h 28. "Rotall" moans tho salo of milk or milk products diroclly to tt,o consumor. 

~h 29, 11 Samplor" moans a porson, ottlor thnn a milk produco, or dairy plnnt 
ornployoo. who transports samples for official use or raw milk or milk 
products from a dairy !arm to a dairy f ncillty, 

aar 30., "Sarnpling 11 means a procodure whoroby a porlion or spocimon ol milk or 
milk products ls takon for tho purpose of grading or to sting. 

8aT JL "Skim milk sollds or solids-not-fa!" moans tho total soHds in milk nltor all Int 
has boon removud. 

a4: 32, 11Tostlng 11 moans an examination of milk, or milk products by sighl, odo1. 
tnsto1 or laboratory analysis to dotormino tho quality, wt10losomonoss, or 
composition theroof. 

a&. 331 "3A Standards" means stnr1dards which have been ostablishod tor corloin 
oqulpment, utenslls, and ot~ 1r Items by tho 3A Sanitary Standards 

( Commltteo of the lnternatlonol Association of Milk and Food Sanitarians, 
Incorporated. 

86.- ~Ai ''Transfer station" means a place where mill\ or milk products are regularly 
transferred from one vehicle to another. This definition shall not be 
interpreted to Include the warehouses, docks, loading platforms, or storage 
rooms of commercial carriers, 

~ ~..5.! "Wholesale" means the sale of milk or milk products to a retail dealer for 
purposes of resale. 

SECTION 2. AMENDMENT. Section 4-30-02 of the 1999 Supplement to the 
North Dakota Century Code Is amended and reenacted as follows: 

4-30-02. Licenses required• Fees - Term. Every producer-processor, 
peddler, distributor, every person purchasing milk or milk products for processing or 
manufacturing, or owning, operatlng1 or let1sing a creamery, cheese factory, 
condensery, drying plant, Ice cream plant, Ice milk plant, ornam staUon, mllk plant, 
every other business engaged In the processing or manufacturing of milk or milk 
products and every organization acquiring milk or milk products as an agent for sale on 
behalf of others and doing business within this state shall obtain the license reciuired by 
this section for each such place of business. Application for license must be mrlde to 
the commissioner upon forms as the commissioner may require. Upon making 
application for llcense1 It Is Implied that consent is given by the applicant for inspection 
by the department. If the commissioner finds that the applicant conforms to the North 
Dakota laws and the rules and regulatlons of the department, the commissioner shall 
Issue a license for conducting those operations listed on the application form. If a ( 
licensee wishes to conduct operations other than those listed! the licensee may request · 
that the commissioner approve them, and if the commissioner finds that the proposals 
are In conformance with North Dakota laws and the rules of the department, the 
commissioner shall approve them. The license must be post~d conspicuously in each 
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licensed business, All llconsee issued under this section musl expiro on 1t10 tt11rt101t1 
day ol Juno of each yoar and are not transferable. The foe for llconsos 1s twonty-11vo 
dollars. Every organization acquiring mlik or milk products ;Js an agont for snlo on 
bohnlf of others Is, for the purposes of thh~ chapter, deamod to bo a purchasor of milk 0f 
e,oom from a dairy producor. 

SECTION 3, ~.MENOMENT. Soctlon 4•30·02.1 of tho t 990 Supplomont to ttlo 
North Dakota Century Code Is amended and reenacted as follows: 

4•30·02, 1. Records release required with applloatlon for llcensure. A 
pwchnsor of milk eM~foe~ in North Dakota shall file with the hconso appl1cat1on a 
rolom,o Fwthorlzlng Iha commissioner access to tho applicant's financinl rocords holcl by 
tinancial lnstitutlons1 accountants, and othors. Tho roloaso must bo inn lom, npprovnd 
by tho commissioner, Tho commissioner may use the role a so in tt,o courso ol liconsinu 
or rollconslng tho appllcanl or In tho course ol an lnvostlgntion of tho applicant duo to n 
cornplalnt against tho applicant or whon basod upon &vldonco ostnblishing prot>nblo 
cnuso of a violatlon of this chuptor. lnforn,ntlon gained through tho uoo or n rolonso ia 
confldontlaL The comrnisslonor may furnish information obtainod through tho uso of lt10 
rocords rolease to any atato agoncy and to any prosecutoriol ofliciol roquirin~J tho 
Information for use In porformlng offlclal dutios. 11 

Pago 4, after line 2, In sort: 

11SECTION 8. AMENDMENT. Section 4·30·03.5 ol tho North Dnkoln Conlury 
Godo Is amended and reonactod as follows: 

4•30·03.5. Additional security. Whenever the department detorrninos thill tho 
value of milk Of oroam purchased or rocelved from producers has incroasod or thnl an 
Increase may reasonably be anticipated, so that the total amount of security doos not 
comply with the amount required by subsection 1 or 2 of section 4-30-03.3, tho 
department shall require additional security as will afford producers the protoction 
Intended by section 4·30·03.3. The department may suspend or revoke any licenso if 
the licensee falls to provide the additional security required by the department pursuant 
to this sectlon. 11 

Page 7, after line 16, Insert: 

11SEC'flON 19. AMENDMENT. Section 4-30-37 of the 1999 Supplement to the 
North Dakota Century Code Is amended and reenacted as follows: 

4-30-37. Quality records to be kept .. Term. Adequate records for testing and 
grndlng In conformance with this chapter and the rules and regulations of the 
department must be kept by each business sampling or testing milk or ercarn for at 
least twelve months In a manner approved by the commissioner. 

SECTION 20. AMENDMENT, Section 4-30·38 of the 1999 Supplement to the 
North Dakota Century Code Is amended and reenacted as follows: 

4~30-38. Transportation of milk and oream for manufacturing, processing, 
or bottling purposes• Commissioner to adopt rules. The commissioner may adopt 
rules governing the transportation of milk and oream to be used for manufacturing, 
processing, or bottling purposes. No facility or vehicle~ may be used or operated in 
violation of these rules. 

SECTION 21. AMENDMENT. Section 4-30-47 of the 1999 Supplement lo the 
North Dakota Century Code is amended and reenacted as follows: 
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4•30•47. Dl1pute over teal• Ottlclal teat made• By whom• Other teata. 
Fees. If a disagreement between a seller and a buyer or the logal roprosonlallvos of 
both or either arlaos over the percentage of butter1at contalnod In any quantity of milk e+ 
e,eem sold or offered for salo at the request of the ownor and in t.110 owner's prosonce, ( 
n sample of such mllk Of ofeam obtained as provldod In eeoliorn, 4 ao •~ld eoction 
4·30·20 and mutually agreed upon by tho lntorested parties as boino a roprosontntivo 
snmple, must bo sealed satlsf actorlly and malled by tho buyer to tho office of the dairy 
commissioner. There must accompany each sample a statamont giving tho narno and 
nddross of ttlo seller and tho buyer of tho mllk e, e,eam In quostion. the not weight 
thoroof. tho percentage and amount c,f butterfat contained therein, tt10 price por pound 
l.45 kilogram) tor butterfat. and the amount of money paid or olfarod in payment for tho 
sarno and boa ring the signature of the sailer and the buyer. The comrnlasionor or tho 
cornmisslonar•s agont shall dotormino tho porcontagu of buttorfnt containod in tho 
sample and shall make a rnport of the result In trlpllcate, the original to bo filod in tt,o 
commlsslordr'a affine, ono copy to be s&nt to the seller. and one to tho buyer of tt,e mllk 
Of oreeffi, Tho percantl' :JO of buttorfal so dotormlned and roportod constitu:as tho 
"offlclol bultorlal teat" and Is the bus ls on which fin al sottlornont must bo mudo. T110 fol 
for tho making ol tho offlclaf buttorf at lost ancJ any othor tosls roquirod rnusl bo in such 
omolml as sot by regulation of ttw dairy comrnisslonor, considoring tho actual costs of 
making tho tosl, and such fee must be mnllod to tho dairy commissionor nt tllo tlmo of 
forwarding the sample for sue~, official butterfat or othar tost. 

SECTION 22, AMENDMENT. Soctlon 4-30•48 of tho 1999 Supplemont to tt10 
North Dakota Century Code is amondod and roonactod as follows: 

4•30•48. Failure to agree on sample for offlolel teat • Procedu, e to be 
followed, Whonevor It is lmposslblo to socuro or mutually agroo upon a somplo of milk 
o, o,orufl as provided in section 4·30•47, thon the party soiling or ofloring lor sulo such 
milk 8f-efOOffi may require tliat tho buyer or prospoctive buyer forward to tho 
dopartmonl the sample takon In compliance with sections 4·30-19 and 4-30·20. Each ( 
sample so forwarded must be accompanied by a statoment In the form of an affidavit 
from the buyer or prospeotlvo buyer. stating that the sample was taken In compliance 
with the provisions of sections 4·30-19 and 4•30-~0, and the statement also must 
contain all information required in section 4·30·4 7, except that Ille signature of the seller 
Is not required thereon. Each sample must be tested and reported on as prescribed In 
section 4·30-47, and the percentage or butterfat so determined and roportod constitutes 
the "official butterfat test" and Is tho basis on which final settlement mu~\ ho made." 

Renumber accordingly 
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Dntc: .J- /-· CJ/ 
!{oil Call Vote II: 

2001 IIOlJSl~ STANDING COMMl'l"l'EE ROLL CALL VOTES 
BILli/lUi:SOLl!TION NO, / / 7 () 

House AORICULTlJRE Com111ittc1: _________ ___....,....,._ .. _______ _ 
0 8uhcommittcc on --·-·---- ........ ____ ···--· ··--·-··-···--···-···---··-·---· ........ · ............. ··-·- .................. _. 

or 
D Conference Committee 

Lcgislali vc Council Amend mcnt Number _ /&!._ /If J 1 __ .d /_ c:J / _________________ _ 

Aclio11 Token ____________ _ J}c;///i/,;-i,"' ___________________ ---·_II/)! (_/ .. ···. 

Motion Mndc By _1.£LrJ/£j/ __ ;,(____ _ Seconded By ____ t(_,_6/f .S.£L",__I/;.'_/. ~ ~ 
,_, 

Rcurcscnh1Civcs Veg No Hcpr,·sl'n tut Ive~ Yes No 
Euucnc Nlcholus, Chuirmun _k Rod Froelich t,,. 
Dennis E. Johnson - Vice Doug Lemieux 
Chnlrman t,.,· 

~.......,_-~ . J,,,,,,- t-RJck Berg Philip Muclkir 
Michael Brnndenburg Kenton Onstnd , .. 
Joyce Kingsbury Sally M. Slnndvig I -· ( Myron Koppang Dennis J, Renner 
Edward H. Lloyd V Dwight Wrangham '-"""" -
Bill Pietsch V' 

. 

. . 
\ 

- -
Total (Yes) No 

Absent 

Floor Assignment 

If the vote is on an amendmer~, briefly indicate intent 
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REPORT OF ST ANDl~'G COMMITTEE 
HB 1 l 70~ Agrloulture Committee (Rep. Nlcholas, Chairman) recommends AMENDMENTS 

AS FOLLOWS and when so amended, recommends DO PASS (12 YEAS, 0 NAYS, 
3 ABSENT AND NOT VOTING). HB 1170 was placed on the Sixth order on tho 
calendar, 

Page 1, llna 1, after "sections" Insert 114-30·01, 4-30-02, 4-30-02.1 .'' and after "4·30-03.4" lnsort 
". 4·30-03,!Y' 

Pogo 1, line 3, romovo 11and" and after "4·30-36.4" Insert ", 4·30-37, 4-30·38, 4-30-47, and 
4·30-48 11 

Page 1 , alter lino 7, lnserl: 

"SECTION 1, AMENDMENT, Socllon 4·30·01 of tho 199H Supplornont to tlw 
North Dakota Cenlury Code is amondod nnd reonnctod as follows: 

4•30-01. Definitions. In this chapter, unloss lho context 9f-8ubjool 4 maftttf 
otherwise requires: 

1. 11Approvod laboratory" rnenns a laboratory In which the ontiro lucllltlos nnd 
oqulpmont huvo boen upprovod by the depmlmonl as bolng adoqunte to 
perform tho riocessmy oftldal tests In nccordnnce with 1110 North Dakota 
laws and the rules of tho dopartmont. 

2, "Cheese factory" means a place whore choose Is rnado for commorcinl 
purposes, 

3. "Cornmlsslonor 11 means the fil)rlcultum commlsslonerof agrloulluro or the 
commissioner's deslgnee, 

4. "Composite sample" means a rnlxture of single samples of milk or mlik 
products taken from different lots or deliveries, the amount taken each 
time being In proportion to the amount of milk or milk products delivered. 
Composite samples are usually taken for determining the butterfat content 
of a product and are ~asted at a frequency of not less than once every 
fifteen days. Preservatives may be added. 

5. 11Conden~e1 y" means a place where condem,ed or evaporated milk Is 
produced or where milk Is changed to a thick liquid by evaporation of a 
part of tho water. 

6. 11Croam station" moans any plaoe other than a oroamery whore dell¥erios 
of oroam are wel§t=led, gmdedi semJ'.}lod, toslod, or eellcoted for purohaso. 

7. !'Groamor~,"1 moans a place whore butter lo made for eommorolal purposes. 

s,. 11Dalry animal" means any mammal maintained for thA commercial 
production of milk to be offered for sale for use In the processing or 
manufacturln11 of milk or dairy products. 

9-: 7, "Dairy or dairy farm" means a place where one or more dairy animals are 
kept, a part or all of the milk or milk products from which Is sold or offered 
for sale. 

4-8.. 8. "Department" meant, the department of agriculture. 

(2) DESK, (3) COMM Page No. 1 HR·19·2249 
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44-r ~ "Distributor" means a person who purchases milk or mllk products and 
transports lhom to a retail dealer or a consumer, 

+B-r ~ "Drying plant" means a place which manufactures dry milk products 
obtained by lhe removal of water from milk or milk products. 

-~ 1J..i 11 Fllled dairy products" means any mllk, croam, or skimmed milk, 01 any 
combination thereof. whether or not condonsed, ovaporotc.-,o, concontratod, 
frozen, powdered, dried, or doslccated, or any food product made or 
manufactured therefrom, to which has been added, or which has boen 
blended or compounded wllh, any lat or oil otllor than mllklat so that tho 
resultlng product Is In lmltollon or somblanco of any dairy product. 
Including but not limited to milk, cream, sour crenm, buttor croam, 
skimmed milk, Ice cream, whipped croam, tlovorod rnllk or skim milk drink, 
dried or powdE:red milk, chooso, croam cheoso, cottuge clloooe, crenmod 
cottage choeao1 Ice cream mix, shorbeL condonsod milk, ovaporated milk, 
or concentrated mllk; provldod, howovor, tlrnt this torm shall not bo 
construed to mean or Include: 

a. 

b. 

Any dlstlncl!vo propriotnry food compound not roudlly mlstc1kon ror a 
dairy product, whore such compound Is customarily usod on tho ordor 
of a physician and Is proparod nnd designed lot medlclnol or spoclal 
dietary use ond prornlnontly so labolod; 

Any dairy product flavored with chocolate or cocoa, or tho vitamin 
content of which has boon hcroased, or both, where the fats or oHs 
other than mllkfat contained In such product do not exceed tllA 
amount of cacao fat naturally present In tho chocolate or cocoa used 
and the food oil, not In excess of one-hundredths per centum of the 
weight of the finished product, used as a carrlor of such vitamins; or 

c, Oleomargarine. 

44. 12, 11Gradlng 11 means the examlnatlon of milk or milk products by sight, odor, 
tliste, or laboratory analysis, the results of which determine a grade 
designating the quality of the product. 

4-&.- 13. 11 lce cream plant" means a place where Ice cream ls made for commercial 
purposes. 

46T 14. 11 lce milk plant" means a place where Ice milk Is made for commercial 
purposes. 

4-7. ~ "Imitation mllk 11 or "Imitation mllk product 11 means a food product or food 
compound made to resemble milk or a milk product when any of the 
followlng occurs: 

(2) DESK, {3) COMM 

a. The food physically resembles milk or a milk product. "Physical 
resemblance" means those characteristics relating to the composition 
of food, lncludlng fat and moisture content, nonfat solids content, and 
functional Ingredient or food additive content such as emulsifiers, 
stablllzern, flavor, or color additives. 

b. The packaging used resembles the packaging used for milk or for a 
milk product. 
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c. 

d. 

e. 

The food product or food compound Is displayed In a retail 
establishment In the aame manner as mllk or a mllk product. 

Verbal or pictorial expressions are t1sed on the food products or food 
compounds. labeling, or In advertisements or other similar devices 
used to promote the food products or food compounds that ~tale or 
Imply that the lood Is mllk or a milk product. 

.rJ food product or food compound In any other way Is 
manufactured, packaged. or labeled so as to rnsornblo ltie Identity, 
Intended use, or physical and sensory proportlos of milk or a milk 
product. 11 Physlcal and &om,ory proporhus" moans thoso 
characterisllcs rolntlng to flavor, toxturo, smell, and appearance of a 
food product or food compound. 

48-r J6J 11Mllko, ernaffi hauler" monns a person who owns vohlcles usod to 
transport row milk from a dairy farm to a dulry facility . 

• 1-0,, .1L 11Mllk plant or bottling plant 11 moans a place whore milk or milk products nro 
colloctod, handled, procossod, stornd, and prepared for dlstrlbL1tlon. 

~ .lit "MIik solids or total sollds 11 monns tho totu! nrnount of solids In milk. 

fH-t ~l "Overrun" moans the increase In volumo of a rnnnuf aclured product due to 
the Incorporation of water, air, or olhor substance commonly used In tho 
manufacturing processes. 

BBT 2-°-1 "Pasteurization" as applied to mllk or skim milk means the process of 
heating every particle of milk to at least one hundred forty-five degrees 
Fahrenheit [62. 78 degrnes Celsius] and cream and other milk products to 
at least one hundred fifty degrees Fahrenheit (65.55 degrees Celsius), and 
holding It at such temperature continuously for at least thirty minutes; or 
heating every particle of milk to at least one hundred sixty-one degrees 
Fahrenheit (71,67 degrees Celsius] and cream and other milk products to 
at least one hundred sixty-six degrees Fahrenheit [74.44 degrees Celsius], 
and holding It at such temperature continuously for at least fifteen seconds 
In approved and properly operated equipment. When applied to cream for 
buttermaklng, the cream shci.11 be held at a temperature of not less than 
one hundred sixty-five degrees Fahrenheit [73.89 degrees Celsius] for at 
least thirty minutes or not less than one hundred eighty-five degrees 
Fahrenheit [85.00 degrees Celsius] for at least fifteen seconds. Nothing 
oontalned In this definition may be construed as barring any other process 
which has been demonstrated to be equally efficient which assures proper 
pasteurization and keeping quality, which Is consistent with the most 
desirable quality, and which ls approved by the dairy commissioner. 

2&- gL "Peddler" means a person who purchases mllk or milk products and sells 
them directly to consumers at any place other than from a store, stand, or 
other fixed place of business. 

-24.- 22. ''Person" means Individuals, flrmz, partnerships, associations, trusts, 
estates, corporations, and limited liability companies, and any and all other 
business units, devices, or arrangements. 

2e: 23. "Processing or manufacturing" means the treatment of milk or mllk 
products by pasteurizing, bottling, churning, adding flavors to, freezing, 
dehydrating, packaging, coagulating, or treating In any manner which 
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changes the natural. physical, or chemical properties of the original 
product. 

a&-r 2~ "Producer dairy" means a dairy farm which s, lls milk or cream lo a dairy 
plant for processing or manufacturing. 

9+r 2.fi.i 11 Producer-processor" or "producer-distributor" moans a prodticer who Is 
also a processor or distributor, 

ii~, le~ "Haw milk or raw milk products" moans products which havo not boen 
treated by the procoss of pasleurlzatlon as defined In lhls socllon. 

00-t 21i "Receiving and transfer station" moans a place where milk 01 mllk 
products aro collocled for shipment to a processing or manufacturing 
plant. This definition must nol be Interpreted to Include thu wnrohouso~, 
docks, landing platforms, or storage rooms of commercial carriers, 

Be1 ~a 11 RotaW moons tho sale of milk or milk products directly to tho consumor. 

B-1-: ,9.i 11 Sampler 11 moans a porson, ot11or than a milk producor or dniry plant 
omployeo, who trnnspor1s smnplos for ofllclnl uso or raw milk or milk 
products lrom a dairy farm to a dairy facility. 

BeT ~O, 11Sampllng 11 moans a procedlire wheroby o portion or spoclmon of milk or 
milk products Is taken I or the purpose of grading or tostlng. 

83T ~Jl ''Skim milk solids or sollds•nol•fat" means the total solids In milk aftor all fat 
has been removed. 

B4r ~ 'Testing" means an examination of milk, or milk products by slghL odor, 
taste, or laboratory analysis to determine the quality. wholesomonoss, or 
composition thereof. 

3Sr ~ 113A Standards" means standards which have been established for certain 
equipment, utensils, and other Items by the 3A Sanitary Standards 
Committee of the International Association of MIik and Food Sanitarians, 
Incorporated. 

a6-r ~ "Transfer station" means a place where mllk or milk products are regularly 
transferred from one vehicle to another. This definition shall not be 
lnterp,eted to lnc:lude the warehouses, docks, loading platforms, or storage 
rooms of commerclal carriers. 

a+: ~ 11Wholesale" means the sale of milk or mllk products to a retail dealer for 
purposes of resale. 

SECTION 2. AMENDMENT. Section 4-30-02 of the 1999 Supplement to the 
North Dakota Century Code Is amended and reenacted as follows: 

4-30-02. Licenses required • Fees .. Term. Every producer-processor, 
peddler, distributor, every person purchasing milk or milk products for processing or 
manufacturing, or owning, operating, or leasing a creamery, cheese factory, 
condensery, drying plant, Ice cream plant, Ice milk plant,oream station, milk plant, every 
other business engaged In the processing or manufacturing of milk or milk products 
and every organization acquiring milk or milk products as an agent for sale on behalf of 
others and doing business within this state shall obtain the license required by this 
section for each such place of business. Application for license must be made to the 
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commlsoloner upon forms as the commissioner may require. Upon making application 
for llcer,se, It Is Implied that consent Is given by the applicant for Inspection by tho 
department. If the commissioner finds that the applicant conforms to the North Dakota 
laws and the rules and regulations of the deparlment, thf:i commlsslomlr qhall issue a 
llconse for conducting thooe opEtratlons listed on the appllcatlon form. Ir a licensee 
wishes to conduct operations other than those listed, the licensee may request that the 
commissioner approve them, and If the commissioner finds that the proposuls aro in 
conformance with North Dakota laws and the rules of the department, the 
comml~sloner shall aprrove them, The license must be posted consplcuously 111 ear.h 
llcenaed buslnes~. Al llconses Issued under this section must expire on the thirtieth 
day of June of each year and arG not transferable. The fee for licenses Is twenty-five 
dollars. Every or~anlzatlon acquiring mllk or milk products as an ngant for sale on 
behalf of others Is, for the purposes of this chapter, deomod to be a purchaser ol milk 
or owam from a dairy producer, 

SECTION 3, AMENDMENT. Soctlon 4•30·02.1 of tho 1999 Suppl0mont to tho 
North O£ikota Cenlury Code Is amended and reenacted as follows: 

4•30·02, 1. Records release required with appllootlon for llcensure. A 
purchaser of milk el' oroam In North Dnkola shnll fllo with the llconso application a 
release authorizing the commlsslonor access to tho appllcant's flnanclnl records hold 
by flnanolal Institutions, accounlants, and othors, Tl10 roloase mual bo In n lorm 
approved by the commissioner. The commissioner may use the roloas0 In tho courso 
of licensing or rollconslng tho appllcant or In the course of an Investigation of tho 
applicant due to a cornplalnl against tt,e applicant or whon based upon ovldenco 
establishing probable cause of a violation of this chapter. lnformallon galnod through 
the use of a release Is conf ldentlaL The commissioner may lurnlsh lnforrnntlon 
obtained through the use of the records release to any state agency and to any 
prosecutorlal official requiring the Information for use In performing official dulles. 11 

Page 4, after line 21 Insert: 

"SECTION 8, AMENDMENT, Section 4·30·03.5 of lhe North Dakota Century 
Code ls amended and reenacted as follows: 

4-30-03,5, Addltlonal security. Whenever the department determines that 
the value of milk or ornam purchased or received !ram producers has Increased or that 
an Increase may reasonably be anticipated, so that the total amount of security does 
not comply with the amount required by subsection 1 or 2 of section 4-30-03.3, the 
department shall require additional security as wlll afford producers the protection 
Intended by section 4-30-03,3, The department may suspend or revoke any license If 
the licensee falls to provide the additional security required by the department pursuant 
to this section." 

Page 7, after line 16, Insert: 

"SECTION 19. AMENDMENT. Section 4-30-37 of the 1999 Supplement to the 
North Dakota Century Code Is amended and reenacted as follows: 

4-30-37. Quality records to be kept - Term. Adequate records for testing and 
grading In conformance with this chapter and the rules and rogulationa of the 
department must be kept by each business sampling or testing mllk or oroaWt for at 
least twelve months In a manner approved by the commissioner. 

SECTION 20. AMENDMENT. Section 4-30·38 of the 1999 Supplement to the 
North Dakota Century Code Is amended and reenacted as follows: 
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4•30•38, Transportation of mllk &Ad ereem for manufacturing, processing, 
or bottllng purposes • Commissioner to adopt rules, The comrnlasloner may adopt 
rules governing the transportation of milk and-eFOam to be usad lor manufacturing, 
processlng1 or bottling purposet; No facility or vehicle &OOH~ be used or operated In 
violation of these rules. 

SECTION 21, AMENDMENT. Section 4·30-47 of the 1999 Supplement to tho 
Nortl, Dakota Century Code Is amended and reenncted as follows: 

4·30•47, Dlspu1e over test • Offlclal test made .. By whom • Other te&tf' • 
Fees. If a dlsngreoment between a seller and a blJyor or lhe logal representatives of 
both or either arises over the percentage of butterfat contained In any quantity of mllkef 
o,eam sold or offered for sale at the request of the owner and I, 1 the ownor1s presence. 
a sample of such mllk 8f oream obtained as provided lnsoollona 4 ao 1 0 and ~.ecUQn 
4 •30·20 and mutually agreed upon by tho intorosted parlles as bolng a representative 
sample, must be &oalod satisfactorily and malled by the buyer to the oftlco of the dairy 
cornmlssloner. There must accompany oach sample A 0tntoment giving the name and 
address of tho soller and the buyer of tho mllko, Oft'am In question, the not wolght 
thoreof, the percenloge ond amount of buttorfal conlalnod !heroin, the price per pound 
(.45 kilogram! for butterfat. and the amount of money paid or offored In paymont for the 
same and bourlng the signature of tho sollor and the buyer. The commissioner or tho 
cornmlsslonor•s ogont shall determine the porcontoge of butterfat contained In tho 
sample and shall mako a roport of tho rosull In triplicate, the original to be filed In tt10 
commissioner's offlco, one copy to be sont to the sollor I and one to tho buy or of tho 
milk er-et~. Tho percentage ot butterfat so dotormlnod and reported constitutes t110 
11otflclal butterfat test 11 nnd la the basis on which final settlement must be made. Tho 
feo lor the making of the official butterfat test and any other tests required must bo in 
such amount as set by regulation of the dairy commissioner. considering tho actual 
costs of making the test. and such fee must be malled to the dairy commissioner at tho 
time of forwarding the sample for such official bult€rfat or other test. 

SECTION 22. AMENDMENT, Section 4-30·48 of the 1999 Supplemont to the 
North Dakota Century Code ls amended and reenacted as follows: 

4-30-48, Failure to agree on sample for official test • Procodure to be 
followed. Whenever It Is Impossible to secure or mutually agree upon a sample of 
mllkef--efeaffi a~ provided In section 4-30·4 7, then the party selling or offering for sale 
such mllk ef ornaffl may require that the buyer or prospective buyer forward to the 
oepartment the sample taken In compliance with sections 4-30-19 and 4-30·20. Each 
sample so forwarded must be accompanied by a statement In the form of an affidavit 
from the buyer or prospective buyer, stating that the sample was takAn In compliance 
with the provisions of sections 4·30··19 and 4-30-20, and the statement also must 
contain all Information required In section 4-30·4 7, except that the sign '1ture of the 
seller Is not required thereon. Each sample must be tested and reported on as 
prescribed In section 4-30-4 7, and the percentage of butter! at so determined and 
reported constitutes the "offlclal butterfat test 11 and Is the basis on wh1ch f lnal settlemont 
must be made." 

Renumber accordingly 
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□ Conference Committee 

Bearing Date March 2, 200 l 
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Murch 2 2 

Minutes: 

Side A 
X 

WAYNE CARLSON; ND Dept. Of Agriculture, testified in support of this bill. Sec attached 

testimony. 

SENATOR ERBELE; With regard ctiminuting the word written, why do these pcopl,, not want 

to ldentlfy themselves?'! 

WAYNE CARLSON; Sometimes the compluints come from nclghbor8 01· someone they me 

doing business with. 

SENATOR ERBELE: AN you fbllowi11g up on the compluints'! 

WAYNE CARLSON; Yes, we have. We feel thut when it comes to food sufoty we huvc to 

follow them. 

SENATOR EllBELE; Is there n cost for the inspections'? 

WAYNE CARLSON; There is no cost, it is purt of our budget, 

The hearing was closed. 



Page 2 
Senate Agriculture Committee 
Bill/Resolution Number HB I 170 
Hearing Date Murch 2, 200 I 

Discussion was held. 

SENATOR ERBELE moved the amendments. 

SENATOR NICHOLS seconded the motion. 

Amendments were udoptcd, 

SENATOR NICHOLS moved for a DO PASS. 

SENATOR ERBELE seconded the motion, 

SENATOR NICHOLS will carry the bill. 
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REPORT OF STANDING COMMITTEE 
HB 1170, as engrossed: Agriculture Commlttea (Sen. Wanzek, Chairman) recommends 

AMENDMEr,rs AS FOLLOWS and when so amended, recommends DO PASS 
(5 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). Engrossed HB 1170 was placed 
on the Sixth order on the calendar. 

Page 4, line 4, remove the overstrike over 11haulor11 

Renumber accordingly 

Page No. 1 



2001 TESTIMONY 

11B 1170 



Testimony of Wayne R. Carlson 
Livestock Services Coordinator/Acting Dairy Director 

North Dakota Department of Agriculture 
House Bill 1170 

Ilouse Agriculture Committee 
Peace Gard~n Room 

January 19~ 2001 

Chairman Nicholas and Committee members, for the record, my name is Wayne 

Carlson. I am the Livestock Services Coordinator/ Acting Dairy Director for the 

Department of Agriculture. I am here to testify in support of House Bill 1 I 70. 

I run also submitting a proposed amendment to the bill with my written testinirmy 

The House Agriculture Committee~ at the request of the Agriculture Commisiiioner, 

introduced this bill. It would change four provisions ofNDCC §4-30 us it pertains to our 

current dairy law. 

The first item concerns the sale of Ct'enm by dairy producers, The sale of fann cream has 

been prohibit~d by United States Department of Agriculture (USDA) since July 1992. 

The North Dakota Department of Agriculture adheres to the rcgulatioris set forth by thnt 

a.gency. The elimination of 0 crcam" in the code, therefore, will reflect this change and 

eliminate any confusion in the current law, The umendment includes other references to 

'crenm" which were unintentionally left out of the bill when it was drafted. 



The second item is the reference to federal guidelines and regulations the state has 

adopted as part of the existing Century Code. This bill updates these references to the 

current edition of regulations required by USDA. 

The third item is on page S, line 7. The department proposes to eliminate the word 

written, Most of the complaints we receive u.re by phone. In fact, most individuals will 

not leave their name or provide the office with a written complaint. If the complaints 

deal with food safety, we feel it is imperative for our office to investigate them. The 

welfare of the general public may be threatened if we can investigate only those cases 

with written complaints. 

The lust issue is on page 3, line 2. This bill replaces the word seller with the words "dairy 

producer." This is to eliminate any confusion as to who is eligible for bond payments in 

case of default, I believe the law clearly intends bond protection for the dairy farmer. 

However, the present lnnguage could be interpreted to mean the bond is also for sellers of 

milk such as retnilcrs, wholJsnles, and processors. This change in lnnguuge will ensure 

that the dairy farmers receive the bond protection. 

Mr. Chninnan and committee members, I urge a "do pass" on House Bill 1170, Thank 

you. I would be happy to unswer any questions you mny hnve. 
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PROPOSED AMENDMENTS TO HB 1170: 

On page 7, line 18 after the period insert: 

4 .. 30.01. Definitions. In this chapter. unless the context or subject matter 
otherwise requires: 

1. 11Approved laboratory" means a laboratory in which the entire facilities and 
equipment have been approved by the department as being adequate to 
perform the r,ecessary official tests in accordance with the North Dakota laws and the 
rules of the department. 

2. "Cheese factory" means a place where cheese is made for commercial 
purposes. 

3, "Commissioner" means the commissioner of agriculture or the 
commissioner's deslgnee. 

4, 11Composlte sample" means a mixture of single samples of milk or milk 
products taken from different lots or deliveries. the amount taken each time 
being In proportion to the amount of milk or milk products delivered, Composite 
samples are usually taken for determining the butterfat content of a product and 
are tested at a frequency of not less than once every fifteen days. Preservatives 
may be added. 

5. 11Condensery11 means a place where condensed or evaporated milk is 
produced or where milk Is changed to a thick liquid by evaporation of a part of 
the water. 

6. "Gream station" means any ~loco other than a creamery where delli.ieries of 
oreom are weighed. gradedr samples, tested, eF oollooted for ~roAase. 

7, 11Groamery'1 meane a plaoe whore butter Is mode for oommorolal ~ 

8. 11Dalry anlmal11 means any mammal maintained for the commercial production 
of milk to be offered for sale for use In the processing or manufacturing of milk 
or dairy products, 

9, 11Dairy or dairy farm" means a place where one or more dairy animals are 
kept. l:f part or all of the milk or milk products from which is sold or offered for 
sale. 

10. 11Department 11 means the department of agriculture, 

11. 11Dlstrlbutor 11 meanti a person who purchases mllk or milk products end 
transports them to a retell dealer or a consumer, 

12. 11Drylng plant" means a place which manufactures dry milk products 
obtalnod by the removal of water from mllk or milk products. 
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13. 11Fllled dairy products" means any milk, cream, or skimmed milk, or any 
combination thereof, whether or not condenstid, evaporated, concentrated, 
frozen, powdered, dried, or desiccated, or any food product made or 
manufactured therefrom, to which has been added, or whlch has been blended 
or compounded with, any fat or oil other than milkfat so that the resulting product 
is in imitation or semblance of any dairy product, including but not llmlted to milk, 
cream, sour cream, butter cream, skimmed milk, ice cream, whipped cream, 
flavored milk or skim milk drink, dried or powdered milk, cheese, cream cheese, 
cottage cheese, creamed cottage cheese, lee cream mix, sherbet, condensed 
milk, evaporatl3d milk, or concentrated milk; provided, however, that this term 
shall not be construed to mean or include: 

a. Any distinctive proprietary food compound not readily mistaken for a dairy 
product, where such compound is customarily used on the order of a physician 
and is prepared and designed for medicinal or special dietary use and 
prominently so labeled; 

b, Any dairy product flavored with chocolate or cocoa, or the vitamin content of 
whlch has been Increased, or both, where the fats or oils other than mllkfat 
contained in such product do not exceed the amount of cacao fat naturally 
present in the chocolate or cocoa used ond the food oil, not In excess of 
oneuhundredths per centum of the weight of the finlshed product, used as a 
carrier of such vitamins; or 

c. Oleomargarine. 

14. "Grading" means the examination of mllk or milk products by sight, odor, 
taste, or laboratory analysis, the results of which determine a grade designating 
the quality of the product. 

15. "Ice cream plant" means a place where Ice cream Is made for commercial 
purposss. 

16, u1ce milk plant" means a place where Ice mllk Is made for commercial 
purposes. 

17, "Imitation milk" or "Imitation n,llk product" means a food product or food 
compound made to resemble milk or a milk product when any of the following 
occurs: 

a. The food physically rc:~ambles milk or a mllk product. "Physlcal resemblance" 
means those characteri~llcs relating to the composition of food, Including fat 
and moisture content, nonfat solids content, and functional Ingredient or food 
additive content such as omulslflers, stabillzMs, fiavor, or color additives. 

b, The packaglr1g used resembles the packaging used for milk or for a milk 
product, 

c, The food product or food compound Is displayed In a retell establishment In 
the same manner as mllk or a mllk product. 
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d. Verbal or pictorial expressions are used on the food products or food 
compounds, labeling, or in advet11sements or other similar devices used to 
promote the food products or food compounds that state or imply that the food 
is milk or a milk product. 

e, The food product or food compound in any other way is manufactured, 
packaged, or labeled so as to resemble the identity, Intended use, or physical 
and sensory properties of milk or a milk product. "Physical and sensory 
properties" means those characteristics relating to flavor, texture, smell, and 
appearance of a food product or food compound. 

18. "MIik or cream hauler" means a person who owns vehicles used to transport 
raw milk from a dairy farm to a dairy facility. 

19. 11Mllk plant or bottling plant 11 means a place where milk or milk products are 
collected, handledt processed, stored, and prepared for distribution, 

20. "Milk solids or total solids" means the total amount of sollds In milk. 

21. 11Overrun 11 means the Increase In volume of a manufactured product due to 
the Incorporation of water, air, or other substance commonly used in the 
manufacturing processes. 

22. "Pasteurlzatlon11 as applied to milk or skim milk means the process of 
heating every particle of milk to at least one hundred forty-five degrees 
Fahrenheit (62.78 degrees Celsius} and cream and other milk products to at 
least one hundred fifty degrees Fahrenheit (66.55 degrees Celsius}, and holding 
It at such temperature continuously for at least thirty minutes; or heating every 
particle of milk to at least one hundred sixty-one degr~es Fahrenheit [71.67 
degrees Celsius} and cream and other milk products to at least one hundred 
sixty-six degrees Fahrenheit (74.44 degrees Celslus]i and holding It at such 
temperature continuously for at least fifteen seconds In approved and properly 
operated equipment. When applied to cream for buttermaklng, the cream shall 
be held at a temperature of not less than one hundred sixty-five degrees 
Fahrenheit [73.89 degrees Celsius] for at least thirty minutes or 
not less than one hundred eighty-five degrees Fahrenheit !85.00 degrees 
Celsius) for at least fifteen seconds. Nothing contained In this definition may be 
construed as barring any other process which has been demonstrated to be 
equally efficient which assures proper pasteurlzetlon and keeping quality, which 
Is consistent with the most desirable quality, and which is approved by the dtalry 
commissioner. 

2~. "Peddler11 means a person who purch::,~;1.,,1:; rnill< u( ,·,,Ilk products and sells 
them directly to consumers et any place otht:r ttit:ii I iwm a store, stand, or other 
fl><ed place of business, 

24. "Person" means lndlvlduals, firms, partnerships, associations, trusts, 
eetateat corporations, and limited llablllty companies, and any and all other 
business units, devices, or arrangements, 
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25, "Processing or manuf acturlng" means the treatment of milk or milk products 
by pasteurizing, bottling, churnlng, adding flavors to, freezing, dehydrating, 
packaging, coagulating, or treating In any manner which changes the natural, 
physical, or chemical properties of the original product. 

26, "Producer dairy" means a dairy farm which sells milk or cream to a dairy 
plant for processing or ma~ufacturlng, 

27, 11ProdL1cer-processor" or "producerwdlstrlbutor" means A producer who is also 
a processor or dlstrlbJtor. 

28. "Raw milk or raw milk products" means products which have not been 
treated by the process of pasteurization as defined in this section. 

29. "Receiving and transfer station" means a place where milk or milk products 
are collected for shipment to a processing or manufacturing plant. This definition 
must not be interpreted to Include the warehouses, docks, loading platforms, or 
storage rooms of commercial carriers, 

30, 0Retall'' means the sale of milk or milk products directly to the consumer. 

31. "Sampler" means a person, other than a milk producer or dairy plant 
employee 1 who transports samples for ufflclal use or raw mllk or mllk products 
from a dairy farm to a dairy facility. 

32. 11Sampllng 11 means a procedure whereby a portion or specimen of milk or 
mllk products Is taken for the purpose of grading or testing. 

33. 11Sklrn milk solids or solids-not-fat" means the total solids in milk after all fat 
has been removed, 

34. "Testing" means an examination of mllk, or mllk products by sight, odor, 
taste, or laboratory analysis to determine the quality, wholesomeness. or 
composition thereof, 

36, 11 3A Standards" means standards which have been established for certain 
equipment, utensils, and other Items by the 3A Sanitary Standards Committee of 
the International Association of Milk and Food Sanitarians, incorporated. 

36. "Transfer statlon 11 meane a place where milk or milk produets are regularly 
transferred from one vehicle to another. This definition shall not be Interpreted to 
lnolude the warehouses, docks1 loading platforms. or storage rooms of 
oommerclal oarrlers. 

37, 11Wholeaale11 me~ns the sale of mllk or milk products to a retail dealer for 
purpoeea of resale, 

4.30.02. Llcentes required• Fe•• •Term.Every produoer-proeeeior, peddler, 
dlatrlbutor, every person purehaalng mllk or milk produota for proceselng or 
manufaoturlng, or owning, operating, or lessing a oreamery, oheeae factory, oondenaery, 
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drying plant, Ice cream plant, Ice milk plant1 oreem etaUen, rnllk plant. every other 
buelneae engaged In the processing or manuf acturlng of milk or milk products and every 
organization acquiring milk or milk pr~ducte as an agent for sale on behalf of others and 
doing business within this state shall obtain the license required by this section for each 
such place of business. Application for license must be made to the commissioner upon 
forms as tha commissioner may require. Upon making application for license. It ls 
Implied that consent Is given by the applicant for Inspection by the department. If the 
commissioner finds that the applicant conforms to the North Dakota laws and the rules 
and regulations of the department, the commissioner shall Issue a license for conducting 
those operations listed on the application form. If a licensee wishes to conduct 
operations other than those listed, the licensee may request that the commissioner 
approve them, and If the commlss1oner finde that the proposals are In conformance with 
North Dakota laws and the rules of the department, the commlesloner shall approve 
them. The llcem,e must be posted conspicuously in each licensed business. A!l llcensea 
Issued under this section must expire on the thirtieth day of June of each year and are 
not transferable, The fee for llcens1~s is twenty.five dollars. Every organization acquiring 
milk or milk products as an agent for sale on behalf of others 1s1 for the purposes of this 
chapter, deerned to be a purchaser of milk or cream from a dairy producer, 

4-30-02, 1. Records release required w,th application for Ucensure. A purchaser of 
milk ~ In North Dakota shall file with the license appllcatlon a release authorizing 
the commissioner access to the appllcant1s financial records held by financial Institutions, 
accountants. and others. The release must be in a form approved by the commissioner. 
The commissioner may use the release In the course of licensing or relicensing the 
applicant or In the course of an Investigation of the applicant due to a complaint against 
the applicant or when based upon evidence establishing probable cause of a violation of 
this chapter. Information gained through the use of a release Is confidential. The 
commissioner may furnish Information obtained through the use of the records release to 
any state agency and to any prosecutorial official requiring the Information for use ln 
performing official duties. 

4 .. 30 .. 03.5. Additional security. Whenever the department determines that the value of 
milk or GFoam purchased or received from producers has increased or tt1at an increase 
may reasonably be anticipated, so that the total amount of security does not comply with 
the amount required by subsection 1 or 2 of section 4-30-03.3, the department shall 
require additional security as will afford producers the protection Intended by section 4-
30-03,3. The department may suspend or revoke any license If the licensee fails to 
provide the additional security required by the department pursuant to this section. 

4-30-37, Quality records to be kept - Term. Adequate records for testing and grading 
In c,~nformance with this chapter and the rules and regulations of the department must 
be kept by each business sampling or testing milk or cream for at least twelve months in 
a manner approved by the commissioner. 

4-30-38. Transportation of milk and Gream for manufacturing, processing, or 
bottling purposes • Commissioner to adopt rules. The commissioner may adopt 
rules governing the transportation of milk and ornam to be used for menufac.turing, 
processing, or bottling purposes, No facility or vehicle shall be used or operated in 
violation of these rules. 
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4-30-47. Dispute over teat• Offlctal te1t made• By whom• Other tests• Fees. If a 
disagreement between a seller and a buyer or the legal representatives of both or either 
arises over the percentage of butterfat contained 1,, any quantity of milk o,: oream sold or 
offered for sale at the request of the owner and In the owner's presence, a sample of 
such milk er eroam obtained as provided In section& 4 30 19 aAe 4-30-20 and mutually 
agreed upon by the Interested parties as being a representative sample, must be sealed 
satlsfactorlly nnd malled by the buyer to the office of the dairy commissioner. There must 
accompany each sample a utatement giving the name and address of the seller and the 
buyer of the milk or oroam In question, the net weight thereof, the percentage and 
amount of butterfat contained therein, the prlce per pound (.45 kilogram] for butterfat, 
and the amount of money paid or offered in payment for the same and bearing the 
signature of the seller and the buyer. The commissioner or the commissioner's agent 
shall determine the percentage of butterfat contained in the samµle and shall make a 
report of the result In trlpllcate, the original to be flied In the commissioner's office, 
one copy to be sent to the seller, and one to the buyer of the milk er aream. The 
percentage of butterfat so determined and reported constitutes the "official butterfat teut" 
and Is the basis on which final settlement must be made. The fee for the making of the 
official butterfat test and any other tests required must be In such amount as set by 
regulation of the dairy commissioner, considering the actual costs of making the t,st. 
and such fee must be mailed to the dairy commissioner at the time of forwarding the 
sample for such official butterfat or other test. 

4-30--48, Failure to agree on sample for official test• Procedure to be followed, 
Whenever It Is Impossible to secur~ or mutually agree upon a sample of milk ef' cream 
as provided In section 4-30-47, then the party selling or offering for sale such milk 9f 
cream may require that the buyer or prospective buyer forward to the department the 
sample taken In compliance with sections 4~30-19 and 4•30-20. Each sample so 
forwarded must be accompanied by a statement In the form of an affidavit from the 
buyer or prospective buyer, stating that the sample was taken In compliance with the 
provisions of sections 4-30-19 and 4-30-20, and the statement also must contain all 
Information required In section 4-30,47, except that the signature of the seller Is not 
required thereon. Each :sample must be tested and reported on as prescribed in section 
4-30-47, and the percentage of butterfat so determined and reported constitutes the 
"official butterfat test" and Is the basis on which final settlement must be made. 



SECTION J, AMENDMENT. Subsection I of section 4-05,) • l 6 of the l 999 
Supplement to the North Dokota Century Code Is umcndcd und rc~nnctcd us follows: 

I. The state board of ngrlcuhurnl rcscnrch and cducntion consists of: 
u. The president of North Dakotn Stene University QCJl11: rm;~igcnt's sJvsi~n~~~ 
b. The vice president of ugriculturnl nffoirs ut North Dukotu State University; 
c. The udministrntor of the agricultural experiment station; 
d. The flvc persons appointed to the ugriculturul consultution board by the ng 

coalition nnd serving in thut cupncity on July J, 1997; 
c. The live persons uppointcd to the ugriculturnl consultutlon board by the extension 

services' muHicounty program units nnd serving in thnt capacity on July I, 1997; 
f. The two persons appointed to the ugriculturnl consultution bonrd by the president 

of North Dnkota State University ns rcprcscntutivcs by the president of North 
Dnkota State University us rcprcscntntivcs of the stutc 's research extension centers 
and serving in thnt cnpochy on July 1, 1997; 

g. The ugriculturc commissioner, who serves ln nn ex officio nonvoting cupnclty~ 
nnd 

h. The director cf the North Dukotn Stntc University extension service, 
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Chainnan Wanzek and Committee members, for the record, my name is Wayne 

Carlson, lam the Livestock Services Coordinator/Acting Dniry Director for the 

Department of Agriculture. I am here to testify in support of House BilJ 1170. 

The House Agriculture Committee, at the request of the Agriculture Commissioner, 

introduced this bill. lt would change four provisions of NDCC §4-30 as it pertains to our 

current dairy law. 

The fo·st item concerns the sale of cream by dairy producers. The sale of farm cream has 

been prohibited by United States Department of Agriculture (USDA) since July 1992. 

The North Dakota Department of Agriculture adheres to the regulations set forth by that 

agency. The elimination of "cream" in the code, therefore, will reflect this change and 

eliminate any confusion in the current law. 
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The second item is the reference to federal guidelines and regulations the state has 

adopted as part of the existing Century Code, This bill updates theRe references to the 

current edition of regulations required by USDA. 

The third item is on page S, line 7. The department proposes to eliminate the word 

written. Most of the complaints we receive are by phone. In fact, most individuuls will 

not leave their nrune or provide the office with n written complaint. If the complaints 

deal with food safety, we feel it is Imperative for our office to investigate them. The 

welfare of the general public may be threatened if we can investigate only those cases 

with written complaints. 

The last issue is on page 3, line 2, Thin bill replaces the word seller with the words "dairy 

producer." This is to eliminate any confusion as to who is eligible for bond payments in 

case of default. I believe the law clearly intends bond protection for the dairy fanner. 

However, the present language could be interpreted to mean the bond is also for sellers of 

milk such as retailers, wholesales, and processors. This change in language will ensure 

that the dairy fanners receive the bond protection. 

Mr. Chainnan and committee members, I urge a "do pass~' on House BiJI 1170. Thank 

you. I would be happy to answer any questions you may have. 


