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2001 I IOUSE STANDING COMMITTl•:l•: MJNl JTHS 

BlLL/RESOLlJTION NO. IIB 1193 

I low;1.1 Judlclury Committee 

□ Confol'cnco Commlltco 

I !curing Dute O 1 .. 17 .. 0 I 

Committee Clerk 81 •nuturc ·' ...._ ______ ___,..______ ----------·-·----- ··-··---------····--·-··--··---·--•-- . 

Minutcs:Cht· DcKrcy opened the hcuring on l lB 1193. Rcluting to lhc assessment of' lcgul Ices 

following u Judgment. 

I~~.D l.).lcmju: sponsor or the bill Introduced the bill. District 47 of Hismurck. This bill umcnds 

section 28-26-06 of the North Dnkotu Century Code. Linc 7 the clerk of the district court shall 

tux usu purl of the judgment in fovor of the prcvuillng purty the following ncccssui·y 

disbursements, Linc 9 und IO the terms sheriffs, clerks of district court. the clerk of the supreme 

court and process servers Pees to these can be included in the judgment but is not set out in stutc 

law, The purpose ls to set out in state law of those that arc Included in the judgment. 

Rep Delmore: ln line 18 it refers to reasonable fees as determined by the court plus uctual 

expenses, 

&_ep Klemin: This bill has nothing to do with those tees. 

Rep Delmore: An the actual expense would be mileage, motel etc.'? 

Rep Klemln: That could be, correct. 



PUl!C 2 
House Judl<.:lury Commlttcu 
BIII/Rcimlutlon Numhcr I IB t 193 
I lcurln~ Dute O I .. I 7-0 I 

TAPE II SIDE B 

il~l) PclnrnJ]: Thcsu Items urc normnlly includccJ 

Bcp K!umln:Nomrnlly there is no question uhout them, hut lhc)1 Ul'c not s~t out by slnlutc. 

&m..Ll.0.ti.UI~: II' u shcl'lff tcstlflcs, is he on the puymll of the counl)1 ut thut time, Would he bu 

douhlc rulmhurscd? 

Hep ~h;mln:ThiH docs not cover thut type of thing. 

Hep Kingsbury: You uro imylng, these were <lcult scparntcly und now they nrc putting thum ull 

together. but thl.lt\! isn't u stulutc out. 

H~w Klcmin:No, if' you urc Involved in u luwsuit,you urc entitled to ,·ccovcr of'your expenses. if 

you win. Linc 9 unJ IO would be uddcd to the umount awm·cJcd. 

Rep Mnhs>.D.£X: Why you huvc the clerk or the supreme court. 

Rcu Klem In: Originully I hud the clerk of court in there uncJ I went to the Lcgislutlvc Council und 

they told me I hud to brcuk lt down, 

fum_Muhoncy: On uppcnls, when you finish your uppcul nt the Sup1·cmc Coul't, they dcddc the 

amount. 

Rep Klemln: The Supl'cmc Court docs decide, but it goes buck to District Cout't to be included in 

the judgment. 

Rep Mahoney: It uppears it doesn't give any discretion, it says the District Court shull tux. 

Rep Klemin: There is another statute on the Supreme Court that sets foes. The Supreme Court 

makes the decision as to what foes arc included. 

Rep Mahoney: IF it hasn't been authorized by the Supreme Court, it is still going to huvc to be 

assessed, 



t>uyu 3 
I lou~o Judlclury Committee 
BHI/Rc~mlutlon Number I IB 1193 
Heuring Dute O I• 17-0 I 

B~D KJ~mln: I don•t sec uny chungo to QXlstln~ proccduro, 

fun Muh.ml!J~: Not uccor<llng to your bill. 

g,1;11 ~l~mlf'\: The word shull is in cxlstil,g luw. 

1£~12 M11bp1~: I woul<l ugrcc but Is sn)'S It shull ussoss, 

g4,;12 Kl\;IUIJll I cun't sec churglng tee, 

8<.in Mull.~: The othor provisions directs whut the Supt'l.ll11C ( ·ourt cun do this din:cts what the 

District Court cun do. 

c:111· DcKr',;lj'.i IH th~t·c unyonc else h~•t'C to testily on I IB 1193? I will appoint u sub COlllllliltcc or 

Rep Kl'ctschmur. Rep Klcmln. Rt!p Muhoncy to l1gun.~ this one out. I will close the hcul'ing on 

IIB 1 JCJ~. 



2001 I IOlJSE STANDJNO COMMJTJ'EH MINlJ'l'l':S 

BlLL/RHSOLlJTION NO, I IB 11 <J)u 

I low;u Judlclal'y Commltt,:o 

□ Conlcrcncc Committee 

I !curing Dute 02-06-0 I 

Comm 111cc Clerk Slgmllurc ___ . ~-I-It JL- J9 .l.;,~M) ___________ ----· __________ .... _ . _ __ 
Mlnutcs:Chuirmun DcKrcy culled the committee to orJcr on I IB 1193. 

COMMITTEE ACTION 

Rep Muhoncy cxpluincd the unwndmcnts, Rep Muhoncy moved the mncndmcnls, sucondcd by 

Rep GrunJc, Voice vote on the umcndmcnts, amendments puss, 

Chni1·man DcKl'Cy what nrc the wishes of the committee'? Vice Chr Krctschmnr moved u DO 

PASS ns umcns, seconded by Rep Kingsbury, 

DISCUSSION 

The clerk will call the roll on a DO PASS as umcnd. The motion pusses IO YES, 5 NO, 0 

Absent. Carrier Rep Mnragos, 



10326,0201 
Tltle,0300 

Prepared by the Leglslatlve Council staff for 
Represontatlve Manoney 

January 291 2001 

HOUSE AMENDMF,NTS '1'0 HB 1193 HOUSE JUDICIARY 02-07 ... Q 1 

Page 1. llne 9, replace the first underscored comma with an underscored semlcolcm, replace 
tho second underscored comma with an underscored semicolon, and replace the third 
underscored comma with an underscored semicolon 

Pagfl 1, line 1 0, replace 11ifild" with .. il..Q!d.Qt§d by tb§ aURtQroEt CQurt~" and replace the second 
underscored comma with an underscored semicolon 

Renumber accordlngly 

Page No. 1 10326.0201 



Date: O J. .,~ ~ ,. () I 
f{oll Cal! Voto#: I 

2001 HOUSt: STANDING COMMITTEE ROLL CALL VOTES 
011,L/RESOLUTION NO, II f3 I 1'13 

House JUDICIARY -------------
D Subcommittee on ___________ _ 

or 
D Conference Committee 

Committee 

Lcglslutive Council Amendment Number ---------------·-
ActlonTnken l)D .£~~-·-----·---
Motion Made By P,/JJ;f);.. K_titi;d,M4A; Seconded By £if ffi-•r1- __ 

Representatives Yes No Representatives 
CHR • Duane DeKreY v 
VICE CHR ... Wm E Kretschmar 1./ 
Rep Curtis E Brekke v -Re~ Lois Delmore V 
Rep Rachnel Dlsrud ✓ 

,,S,ep Bruce Eck.re v 
t/ Re2 A12rll Fairfield 

Rep Bette Grande V 
v Rep G. Jane Gunter - -

Rep Joyce Kin~sbury v, 
Rep Lawrence R. Klemin v 
Rep John Mahoney v 
Rep Andrew G Maragos ✓ -
Rep Kenton Onstad ,/ v 
Rep Dwi~ht Wrangham .. V 

Total 

Absent 

(Yes) __ /-=-0 ____ No _s __ 
rt 

Floor Assignment _ faf l'J1 ~ 
1f the vote is on an amendment, briefly indicate intent: 

Yes No 

-

.. 

--

-



flBPORT OP STANDING COMMtn&a (410) 
February 7, 2001 12:48 p.m. 

Module No: HR•22•2686 
Carrier: M1rago1 

lnIert LC: 10326.0201 Tltle: .0300 

REPORT OF STANDINO COMMITTEE 
HB 1193: Judiciary Committee (Rep, DeKrey, Chairman) recommends AMENDMENTS AS 

FOLLOWS and when so amended, recommends DO PASS (10 YEAS, 6 NAYS, 
0 ABSENT AND NOT VOTING). HB 1193 wac placed on the Sixth order on the 
calendar, 

Page 1, llne 9, replace the first underscored comma with an underscored eernlcolon, replace 
the second underscored comma with an underscornu sernlcolor,, and replace the third 
underscored comma with an underscored semicolon 

Page 1, llne 10, replace "a.mf' with 11U..ru.~Jb.Q aupreme Cm!r.t 11 and replace the second 
underscored comma with an unde-rscio-re-d semlcolon 

Renumber accordingly 

(2) t'ESK, (:3) COMM Page No. 1 HR•22·2685 



2001 SENATE JUDICIARY 

HB 1193 



2001 SENATE STANDING COMMJTTEE MINUTES 

BILL/RESOLUTION NO. 1193 

S"muto Judlclury Commlttro 

□ Conforoncc Ct)mmlttcc 

I-louring Duto Murch 12th, 200 I 
---·-- -·-- ·-··· _.,,..__,.,_,_ ...... ----·-···------... -· .. ···-~ ··---· ----··---· .. · ·--··-·· -- ··- ,, .. ·-- -----.~"- ... , ... ,. ,,, .. --··. --·· . ··~--· 

_'_umc Ji~!Jl)Q~l'----1,_._--S idc A ____ ·-··- ____________ Side_ B ____________________ Meler II_ .. 

Minutes; Senator Truynor, opened the hcuring on H 13 1193. 

Rep. Klcmln, uppcurcd In fuvor of HB 1193, Uill provides ,or spccillc authority in the stutllll.1 

for tho typo being approved by the court. (testimony uttuchcd) 

Senator Traynor, whut is included in the costs'? 

Rep. Klcmln, this bill tnlks nbout dlsbursmnents und there urc other sections thut tulk ubout 

costs. 

Senator Lyson, Arc we talking ubout the fees of disbursements aner the execution? 

Rep. Klemtn, that would be in another kind of court. 

Senator Traynor, all disbursements won't be approved by the court. 

Rep. Klcmfn, they do. Other pnrty has opportunity to object to costs and disbursrJmcnts, 

Maybe a hearing on objections. 

Senator Traynor, it is up to the prevailing party to give notice to the other partit's'? 

Rep. Klemlne, yes. 



Pn110 2 
Sonuto Judi cJury Committee 
BUI/RosoJution Number JI 93 
f-lourlnl' Duto Murch 12th, 200 I 

S"nator l~yson. When n Judymcnt is ~lvcn, tho clurk tl1&ur"s thu lntcru1,t rule, who ll~urcs it our! 

Rep, h'lcmln, thfH bill docH not uddross thnt. 

Stinatoa· Hcr4!1cr, whnt uru tho lccH ln gcncrnl'? 

Hep. Klomln, thut cun vary considorubly. Sheriff fees 4•0uld b\J lbr :-1c1·vlng 1111 order or 

so,rnithlng rclutcd, Witness fees could be 24 dollurs. Clerks of district coml1, would l111v't.! Ii ling 

fccs, Quit~ u few other kinds of foos, 

S"nator Traynor, closed the hcuring on HB J l 93, 

VOTE INlllCAT~~D 7 YEAS, 0 NAYS ANDO Al!flENT AND NOT VOTING, SENATOR 

\VATNE VOLlJNTEEREI> TO CAHHY TIU{ HILL. 



Date: .&}J..~I 
Roll Call Vote #: I 

2001 SENA TE ST ANDING COMMITTEE ROLL CALL VOTES 
BILIJRESOLUTION NO. 

Senate Judiciary Committee 

0 Subcommittee on __________________ _ 
or 

0 Conference Committee 

Legislative Council Amendment Number //6 -)/9!3 ---------------
Action Taken ])e ~.ttJ 
Motion Made By ;A)~ Seconded 

-------- By 

Senators \'es, No Senatort \'et No 
Travnor. J. Chainnan V, Bercier. D. V1 
Watne. D. Vice Chainnan V Nelson. C, v' 
Dever. O. v,. - v L~son2 $, 
Trenbeath. T, V 

-
., 

Total (Yes) ________ No ___________ _ 

Absent 
_____________________ , __ , _____ .. _ 

Floor Assjgnment .. ? ... ~IGi,,,l;.;.~-t-~---------------------
Ir the vote ,, on an amendment, briefty indicate intent: 



REPORT OF STANDING COMMITTEE (410) 
March 12, 2001 2 :58 p.m. 

REPORT OF STANDING COMMITTEE 

Module No: SR-42·5402 
Carrier: Watne 

Insert LC: . Title: . 

HB 1193, as engrossed: Judiciary Committee (Sen. Traynor, Chairman) recommends DO 
PASS (7 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). Engrossed HB 1193 was 
placed on the Fourteenth order on the calend~r. 

(2) 0681<, (3) COMM Page No. 1 sn,42.o402 



2001 TESTIMONY 

HB lJ.93 



NORTH DAKOTA 
HOUSE Of REPRESENTATIVES 

ient.atlve Lawrence It Klemln 
District ◄ 7 
I 70'J Mont11io Drive 
Bismarck, ND SBSOI 

STATE CAPITOL 
600 EAST BOULEVARO 

BISMARCK, NO 58505·0360 

COMMITTEES 
Judkliry 
Governrnc,11 and 

TESTIMONY OF REP. LAWRENCE R. KLEMIN 
SENATE JUDICIARY COMMITTEE 

HOUSE BILL NO. 1193 
MARCH 12, 2001 

MR. CHAIRMAN ANO MEMBERS OF THE SENATE JUDICIARY COMMITTEE. I AM 
LAWRENCE R. KLEMIN, REPRESENTATIVE FROM DISTRICT 47 IN BISMARCK. , 
AM HERE TO TESTIFY IN SUPPORT OF HOUSE BILL 1193 

HOUSE BILL 1193 AMENDS SUBSECTION 1 OF SECTION 28 .. 26--06 OF THE 

VcteraM Affairs 

NORTH DAKOTA CENTURY CODE TO CLARIFY THE TYPES OF. DtSBURSEMENTS 
THAT THE CLERK OF THE DISTRICT COURT MAY TAX IN THE JUDGMENT IN 
FAVOR OF THE PREVAILING PARTY. CURRENTLY, THE ONLY TYPES OF 
DISBURSEMENTS SPECIFICALLY AUTHORIZED BY SUBSECTION 1 ARE THE 
LEGAL FEES OF WITNESSES, REFEREES, AND OTHER OFFICERS. HOWEVER1 
THE LEGAL FEES OF SHERIFFS, CLERKS OF THE DISTRICT COURT ANO THE 
SUPREME COURT, AND OF PROCESS SERVERS, ARE ALSO TVPICALL Y 
INCLUDED IN JUDGMENTS AS ORDERED BY THE COURT, EVEN THOUGH NOT 
MENTIONED IN THE STATUTE. 

ALL THAT THIS BILL DOES IS TO PROVIDE SPECIFIC AUTHORIZATION IN THE 
STATUTE FOR THE TYPES OF DISBURSEMENTS THAT ARE BEING APPROVED 
BY THE COURTS. THE BILL BRINGS THE STATUTE INTO CONFORMITY WITH 
THE ACTUAL PRACTICE IN THE COURTS. THE COURT STILL HAS THE 
AUTHORITY TO APPROVE THE DISBURSEMENTS THAT ARE INCLUDED AS A 
PART OF THE JUDGMENT AWARDED TO THE PREVAILING PARTY. 

THE CHANGES IN THE LANGUAGE IN SUBSECTION 5 ARE FORM ANO STYLE 
CHANGES THAT WERE MADE BY THE LEGISLATIVE COUNCIL STAFF WHEN THE 
BILL WAS DRAFTED AND DO NOT HAVE ANY SUBSTANTIVE LEGAL EFFECT IN 
THE BILL. 

MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE, I URGE YOUR SUPPORT 
OF HOUSE BILL 1193. 


