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2001 HOUSE JUDICIARY 

HB 1205 



2001 I IOlJSE STANDING COMMITTEE MlNlJTl~S 

BILL/RHSOLlJTION NO, I IB 1205 

I louse Ju<llciury Committee 

□ Conference Committee 

I lcul'lng Dute 02-05-0 I 

Minutes: Chnlmmn DcKrcy opcnc the hcuring on I Ill 1205, lfolnting to the tontimiuncc of civll 

prncccdings when pmty, witness, or uttor1wy is u mcmhcr or tlw h.!glslntivc nsscmhly, 

~: District 47, Bismul'ck, Scnutor Andrist wus here nnd signed in to support this bill 

Rclutlng ton contimmncc of civil prncccdings when purty. witness OI' uttorncy is u mcmhcr of' the 

lcgislntivc nsscmhly, This bill is needed to update ,outduted lungungc in stntutc. This luw, you 

cun usk the court to a continuance us to volunteer, it does not exclude thut option. 

Rep Delmore: How often has this happened and docs it cause u complication to the district court? 

Rep Klcmiq: r don't know, but h; hus happened to me. This hus not caused u problem with the 

courts. They will take into consideration if someone is in the 11,!gisluturc. 

Rep Delmors~: Are the judges willing to do this even withollt thb:? 

Rep Klcmin: This law would only apply to triuls, but it would bring the process up to date. 

Chairman DcKrcy: Are there uny other questions, if not thank you for appcuring. 



Pugc 2 
I fousc ,ludlclury Committee 
Ulll/Rcsolutlon Number I JU 1205 
I !curing Dute 02-05-0 I 

g~p Mohorn;y: District 13. I don't huvc a lot lo udd to whul hus ulrcudy been said, but l 111n u 

spornmr of this bill. I le spoke in support of the bill, the luw nc1:ds denning up, uml it would be 

cuslcr If It were uutomutlc. 

Rep P~lnwr~i Would thl.l clients he unlwppy i I' you hud lo line up unothcr uttornc)1'? 

g~p Mnhon1ry: lJndur the old luw. I would have to line somco111: up to handle the cusc, 

( 'lwirmnn Pi.:Kr1ry: /\re there nny olhc1· ql1cstlons, thunk you 1hr uppcuring, Anyone else wishing 

to uppcm l'o1· or ugulnst l lB 1205. We will close the lwuring on I IB 1205, 



2001 I IOUSE STI\NDINO COMMIT'J'EH MINlJTHS 

BJl,L/RESOLlJ'J'ION NO, I 113 120511 

t louse Judlclury Committee 

□ Conforcnc'-' Committee 

f {curing Dute 02-06-0 I 

Side A Side B Meter II ---·------·----· ---··~···••--·--·----·-•-· ·------.... --·------------·· ··---••··~··-···•- .. 

_ ---·---·---~----------- -----·-- _________ ··-··- J.~9 lo 1130 --··-----······-· 

----·------ ,, .. , -- ---·-- - c- ---------··--------·--·--

Co111111it1cc_Clcr~ Sl!)nlllurc if ,r-c; .. ,,._ ,-,<-" -,_.,; ____ _ _______ _ 

Minutcs:Chulmmn DcKrcy culldl the committee to or<lcr. We will tukc up l lB 1205. 

COMMITTEE ACTION 

Rep Delmore moved n DO PASS1 Vice Chr Krctschmur seconded tho motion, 

DISCUSSION 

Tho clerk will cull the roll on u DO PASS motion on HB 1205. The motion pusses with 15 Y cs 0 

NO O Absent cnrdcr Rep Orunde. 



U I) .tJ/J --0 I Date: ,;1-

Roll Call Vote#: . / 

2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOIJUTJON NO, H 8 .. I :2 t~;-/ 

House JUDICIARY Committee 

D Subcommittee on ___________________ _ 
or 

D Conference Committee 

Lcgislutlve Council Amendment Number 

Action Taken _,Qo P(l;~ 
Motion Made By ~ &fm,,..,_,_ Seconded By _/b.~L (!J,,,y /~.J~,._, 

Representatives Yes No lhmrcsam tu tJves Yes No -· CHR - Duane DeK.rey .. , .V -- -VICE CHR ... Wm E Kretschmar V -Rep Curtis E Brekke v 
~ Lois Delmore v -Rep Rachael Disrud V 

Rep Bruce Eck.re v 
Rep Aorll Fairfield V 

Rep B~tte Grande ;/ 
Rep G. Jane Gunter v 
Rep Joyce Kingsbury ✓ 
Rep Lawrence R. Klemin e/ -Rep John Mahoney v -

✓ -- -
Rep Andrew G Mru agos 
Rep Kenton Onstad _-2/.. 
Rep Dwight Wrangham I ;/ 

Total (Yes) /5 ___ No~ff ____ _ 
Absent <l 
Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



REPORT OF STANDINO COMMITTEE (410) 
February 6, 2001 1 :06 p,m, 

REPORT OF ST ANDING COMMITTEE 

Module No: HR•21•2479 
Carrier: Grande 

tnsert LC: • Title: , 

HB 1205: Judiciary Committee (Rep. DeKrey, Chairman) recommends DO PASS 
(15 YEAS. 0 NAYS, 0 ABSENT AND NOT VOTING), HB 1206 was placed on the 
Eleventh order on the calendar. 

(:2) DESK, (3) COMM Page No. 1 HR-21-2479 



2001 SENATE JUDICIARY 

HB 1205 



2001 SENATE STANDING COMMlTTEll MINUTES 

BILL/RHSOLUTION NO. 1205 

Sonuto Judiclury Committee 

□ ConfcroncCJ Committee 

I !curing Dute Murch 12th, 200 I 

--·--------·---·-··- ---·-------.. -···· ··-----·-····---•-" ... ·--··-··----····' .... •·--- . ... ·-·-.. - ...................... . 

____ Tfil}C Number ____ ., _________ Side A·-·--·-··-·--·-···--·--- .. sidc_B_._ .......... ......... M~J.~t_ll 
I x 110-25,6 

---•-•----•----,.--•-••••-- •••-• --- ----•••••- ••u•, _____ __,. .... _ _, ••-•---• •••--•••- •-••-•• _,,,,_.,__ •••-•••• •~•-•-•••••••••••-,- •--••-•-.••• ••••••••,••••• •• •• •• 

x 50.3-cnd -----·----------.. -·- ·--·-------- ------~--······~----- --· ... ., _______ -··· ·-•··•-···-··--···· - ··•-·-·-• .. -··· ... -···--•--. ···•· ·--·. -- ..... - .... 

X 0-3.1 ------------·-· ------·-----·--·-- -------···~--····-· ···•·----·-···· ···----·--- .. , ......... - ........................ _ ............... . 

Minutes: Sc1rntor Traynor, opcn~d the hcnring on HB 1205. 

ltcp. Klcmlnt testified in fovor of' HB 1205 (testimony uttnchcd), Bill brings statute into li111.: 

with ~urrcnt prctriul nnd trial prnctlcc in court!), 

Senator Trayno1', comment on the 15 days. 

Rep. Klcmlnt the 15 duys upplics only if you urc party of record. 

Senator Ttaynor, has there been u problem'? 

Rep. Klcndn, don't know if there has bctm u problem. I had to argue to the supreme court during 

the lust session, This would help ullcviutc this problem. Some trial attorneys arc very 

aggressive, Was subpoenaed for an orul argument and also had to appear at u trail in Fargo at the 

same time, The attorney in Fargo would not release me from appearing, Now the statute reads 

"only for trials," 

Senator Watne, shouldn't there be a coeval in here if a delay would be dctrimlmtal to a party, 

I'm also a Realtor, I take 3 months off to work shouldn't this Uf)ply to other occupations also'! 



Pu~o 2 
Sunuto Judlclury Committee 
BIII/Rc~mlutlon Numbur 1205 
l lcuring Onto Morch 12th, 200 I 

Rep. l<himJn, bill upplics to uny l~igislutor, not only to uttornoys. 

Scm1tor Dever, is there u concern with redistricting. 

Rep. Klomlu, tho ten day thing cun be co11ti11ucd. Spcclul 1-osslon would also apply. Page 2. line 

(> of the bill tnlks ubout this, I luvc u cuso where we huvc deterred a triul till the legislative 

S(!SSion is over, 

Senator Dc\'cr, could we recess the session uutil November due to redistricting could there then 

be n trinl? 

ltcp. Klcrnln, don't think wc'n.1 tnlking ubout the time of udjournmcnt and the beginning of the 

spcciul session, 

Senator Traynor, closed the hcnl'ing on H B 1205. 

Discussion followed. 

SENATOR WATNJ◄: MOTIONE0 TO DO PASS, SECONDED H\' SENATOI{ BERCIEIL 

VOTE INDICATED 7 Yll:AS, 0 NA VS ANDO AHSENT AND !\JOT VOTING. SENATOH 

TRENBEATH VOLUNTEERED TO CARRY THE BILL. 



Date: J/r,./, 1 

Roll Call Vote #: I 

2001 SENATE STANDING COMMJTTEE ROLL CALL VOTES 
BILlJRESOLUTJON NO, 

Sonate JudiciaQ' 

0 Subcomrninec on •'::t:)e, ~ 
or 

D Confcrenc:ci. Committee 

Legislative Counc:H Amendment Number 

Action Taken 

CommJttee 

---·---------------------
Motion Made By ,. . I. ,+ 

~l-'f-1~ 

Senator, 
Travnor, J. Chainnan 
Wame, D, Vice Chalnnan 
Dever, D. 
Lyson, S. 
Trenbeath. T, 

-

Seconded 
___ By 

Yes No Sen1ton 
.✓, Bercier. D. 
V. Nelson. C. -v, 
V 
{ 

-•· 

Yet No 
V1 
V 

/} 0 Total (Yes) -----4,-l----- No ___ ~---------

Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



REPORT OP STANDING COMMITTEE (410) 
March 12. 2001 1:14 p,m. 

REPORT OF STANDING COMMITTEE 

Module No: BR•42•8346 
Carrier: Trenbeath 

Insert LC:, Tltle: , 

HB 1206: Judlolal'y Committee (Sen. Traynor, Chairman) recommends DO PASS 
(7 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). HB 1205 was placed on tho 
Fourteenth order on the calendar. 

(2) DESK, (3) COMM Page No. 'I SH-42-6346 



2001 TESTIMONY 

HB 1205 
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NORT~i DAKOTA 
HOUSE OF REPRESENTATIVES 
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1011ut111e l3wronco It Klomln 
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STAIE CAPl'IOI COMMll1trS 

1709 Montog.:, Drtvo 
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B\SMNiCI<. ND fi!lbOfi-OJtiO 

TESTIMONY OF REP. LAWRENCE R, KLEMIN 
SENATE JUDICIARY COMMITTEE 

HOUSE BILL NO. 1201 
MARCH 12, 2001 

MR. CHAIRMAN AND MEMBERS OF THE SENATE JUDICIARY COMMITTEE. I AM 
LAWRENCE R. KLEMIN, REPRESENTATIVE FROM DISTRICT 47 IN BISMARCK. I 
AM HERE TO TESTIFY IN SUPPORT OF HOUSE BILL 1205. 

Govcrn111v111 ;a,,,/ 

Yc111w,, A/f~11 • 

HOUSE BILL 1206 UPDATES SECTION 54 .. os-22 OF THE NORTH DAKOTA 
CENTURY CODE AND PERMITS A LEGISLATOR TO REQUEST AN EXTENSION OF 
TIME OR A CONTINUANCE IN A CIVIL ACTION DURING THE LEGISLATIVE SESSION 
WHEN A LEGISLATOR IS EITHER A PARTY, A WITNESS OR THE ATTORNEY FOR A 
PARTY IN THE CIVIL ACTION. 

THE BILL DELETES OBSOLETE LANGUAGE IN THE EXISTING LAW AND BRINGS 
THE STATUTE UP TO DATE AND INTO LINE WITH CURRENT PRETRIAL AND 
TRIA:L PRACTICE IN THE COURTS. DURING THE LEGISLATIVE SESSION, A 
LEGISLATOR IS ENTITLED TO A CONTINUANCE OF ANY MATTER RELATED TO 
THE CIVIL ACTION WHICH WOULD REQUIRE THE PRESENC: OF THE 
LEGISLATOR, SUCH AS DEPOSITIONS, HEARINGS AND TRIALS. A LEGISLATOR 
OBTAINS A CONTINUANCE SIMPLY BY FILING A SHORT MOTION AND AFFIDAVIT 
STATING TH.t\T THE PERSON IS A MEMBER OF THE LEGISLATIVE ASSEMBLY 
AND THAT THE LEGISLATURE IS IN SESSION. THE BtLL ALSO APPLIES TO 
APPEARANCES IN PROCEEDINGS BEFORE ADMINISTRATIVE AGENCIES AND 
LOCAL GOVERNING BODIES WHILE THE LEGISLATURE IS IN SESSION. 

THE BILL IS PERMISSIVE. A Lf:GISLATOR MAY EITHER ATTEND THE CIVIL 
PROCEEDING, OR NOT, tN THE DISCRETION OF THE LEGISLATOR. HOWEVER, 
A LEGISlATOR IS ELECTED TO REPRESENT CONSTITUENTS IN THE 
LEGISLATIVE ASSEMBLY DURING THE SESSION AND M·\TT'ER RELATING TO A 
CIVIL ACTION CAN BE CONTINUED FOR A SHORT TIME UNTIL THE SESSION IS 
OVER. 

MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE, I URGE YOUR SUPPORT 
OF HOUSE BILL 1205. 


