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2001 IIOUSE STANDING COMMITTl~h MINUTES 

BILL/RESOLUTION NO. I IB 1207 

House Political Subdivisions Committee 

□ Conforcncc Committee 

Heuring Dute I -26-0 I 

:~~~1:c ::~11-:b::=-=:~ ::==0 ~I~~-A ~-~~~=·-~i:::13 _ _::•· _ -.~~::'.'.~~~7tcrll_ •-·-••-•· 
_f_o_11!!11 ii tee Clerk S !J!.~1_11 tu rc HJ n '-' (,;.,. l ·'-" v ________ ____ ___ __ _ _ ___________________________________ _ 

Minutes: rlmir Frpi;cth culled lhc hcuring to order with ull mcmbcrs present except Rep.Ekstrom 

und Rep. Fuirl1cld. 

gcp. DcKrc)".: I bring HBl207 before you on bchalfofthl.! ND Supreme C'ourt. This bill is to 

clurif'y ccrtuin issues fbr the Stntc Trcusurcr. 

Jim Gunic. Stuff Attomcy~Suprcrnc Court (500): testified in support of HB I 207. This bill 

nllows u district clerk of court set up a scparutc fund nt u locul bunk to funnel money that is paid 

out to private parties for restitution, etc. The State Treasurer's Office ruiscd questions whcthe1· 

these moneys had to first be deposited ln the stutc treasury, This bill clarifies. (SEE 

ATTACHED) 

&.Qp., PclnJorc : (5905) How many clerks will be effected by this bill'? 

Jim Ganjc : There urc I l clerks of district court and their staff will become state employees, 

,Chair Froscth : Any more testimony for or against'? Hearing none, h,:aring closed, 

Tape t, side B (240-590) Chair Froscth : Let's look at HB 1207. 



Page 2 
House Political Subdivisions Committee 
Bill/Resolution Number H B 1207 
Heuring Date I -26-01 

~: I move a DO PASS. 

Rep, Niemeier : ! second. 

Rep, Herbel : In essence, the bill will establish a separate fund for the fees that arc col lcctcd by 

the district clerks to put into, that arc dispersed to private parties, 

Rep, Delmore: ( 155) There will be 11 counties clerk of court that will be state cmploycl!s. This 

sets it up so thnt they can put the clerk of r;ourt money, that isn't state money. into an account. 

VOTE: _LL YES und .J!.. NO with 2 ubscnC, HILL PASSED. Hep, l>clmon• wlll c11rry, 



BIii/Resoiution No.: 

Amendment to: 

HB 1207 

FISCAL NOTE 
Requested by legislative Council 

01/11/2001 

1A. State fiscal effect: Identify the state fiscnl effect and tho //~c;cal effect on agency approµriMions 
compared to funding levels and oppropriatio11s anticipatl'fl under cwront lnw. 

I Revenue• 

1999-2.001 Biennium I 2001-2003 Biennium I 2003-20 
General Fund [other funds General Fund Other Funds General Fun 

I --~--·4 ·- ···----------I E,cpendltures ,·---·---, 
[Appropriations c _____ , ___ J-~=~~~~=-~=~--r-=~-=~=. --~=1~-~:~~~-~~~~-~ --_ 
1B. County, city, and school dlstt'lct fiscal effect: ldontily tho fisc11/ v/1(}(:f 011 tho 11/J/HO/Jrinta politicn/ 
subdivision. 
f 1999-:2001 Biennium -- - -----·--··206F2(}03 Bioni,him_,. _________ f _____ ·- ·20·03--~2oos·eTent,1lim··--· ------ --j 

Counties ,- Cit'.:~ --1±~~~1~ ~~":;:~--. J .. · ~1U~~ ··•··· r :~:::ff• 1-Coun, le:. J . ;1,;~.- -.·. ~~tr c~~- .· 

2, Narrative: lda11tily tho IIS/Wl'IS ol Iha 11/(U/Sllfli' which (.'0/IS(J liscnl impm:I JJ/1(/ lm:/11(/0 IJIJY (,'()lt/lJ/i!IJ/.<; 

rolowmt to vour onnlvsis. 

This hill prnvidcs changes whh:h ullow the clerk ol'court to cflh·kntly dishlll'SL' f'u11ds 1'L·cc1\'cd t() lhl' 

np1m1pl'iutc govcrnmc1Hul entity or individuul 1)arty 11<.:cordi11g to 1.:omt orders. There is 1H1 fiscal i111p11L't 

from chnngcs proposed in this hill. 

3, State flsoal effect detall: For inlomwtion shown um/or stnto fiscol offl.'<:t in 1 A, /Jlaoso: 
A. Revenues: Exp/hill the revmwe nmount.i;. Prov!(/(;} rlatoll, wlwn ll/J/JfO/mi1to, lvr o{l(:/1 mvu111m ty/m 

nnd fund nffoctod ond miy omounts lncludvd in tho axacutive bud{Jat. 

B. E,cpendltures: Explain the expenditure ,111101.mt.fj, Provide datoil, when '1/Jpropriato, for mH:h 
t1ge11cv, 1/ne /tom, Bnd fund nffected ond the number of FT£ positions nflacterl. 

C. Appropriations: Exploln the opproprlntlon nmounts, Provide detail, when l1pproprlnte, of Iha olloct 
on the blennlol epproprlatlon for each agoncv and fund t1ffected nm/ any amounts lnclU<lod in tho 
executive budget. Ind/cote the relotions/11/J between tho mnounts shown for expomllturos nm/ 
ep!)roprlntions, 

Name: --Keitha E. Nelson --Agenoy: __ Supreme Court I 
.,_P,_,h,....o_n_e....,N.-u·m-..... 6-er-: -·--3 .... 29 ..... 4~2,..,.1-e ... -------i,,,D.--ate ~reporod: 6...,..1,.,.,.1-11~20.,,...,o,...,.1--~--------] 



Date: I· 2-(i · c, I 
Roll Call Vote#: / 

2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. H (j 1 ·-)_ ,,1 7 

House POLITICAL SUBDIVISIONS Committee 

D Subcommittee on ----------~--~-----------
or 

D Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Represent at Ives Yt!s No Rc1>rcsentativcs Yes No 
Chairman Glen Froscth ,,,.-- Rei,, Wuvnc W. Tieman / 

-
Vicc .. Chuir Dulc C. Severson ,I" 

Rep, Lois Delmore // 
--· 

Rep, Rtichncl Disrud / 
Ren. Bruce Bckrc ,, / 

Rco. Mory Ekstrom 
Rep, Anril Fuirficld 
Rep, Michncl Grosz / 
Rc1,, June Gunter / 

Rep, Oil Herbel / 
/ 

Ren. Nunev Johnson / 

Rco, Willlum E. Krctschmur / 
,· 

Rep, Curo! A.Niemeier /' 
Rco, Andrew 0. Marn.uos ./ 

Total (Yes) -- No () 

Absent 

Floor Assignment 
I 

___ ~--'--b(i..:;,A~f--·.., _1. _J_)~t--) .:..-j ~_\.___;.O_·t....;;.~ .:-· -------·----~····-·-··-·· 

If the vote is on nn nmendmentt briefly indicntc Intent: 



REPORT OF STANDING COMMITTEE (410) 
January 26, 2001 10:43 a.m. 

REPORT OF STANDING COMMITTEE 

Module No: HR-13-1690 
Carrier: Delmore 

Insert LC: . Title: . 

HB 1207: Political Subdivisions Committee (Rep. Froseth, Chairman) recommends DO 
PASS (13 YEAS, 0 NAYS, 2 ABSENT AND NOT VOTING). HB 1207 was placed on 
tho Eleventh order on the calendar. 

(2) DESI<, (3) COMM Page No, 1 HR,13•!600 



2001 SENATE POLITICAL SUBDIVISIONS 

HB 1207 



2001 SENATE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. HB 1207 

Senate Political Subdivisions Committee 

□ Conference Committee 

Hearing Date February 16, 2001 

Tape Number Side A Side B 
·-

Meter# - ---
1 X 32.1 •40.0 

-

Committee Clerk Signature /;)~ ---.....----· 

Minutes: 

The hcuring wus opened on HB 1207; r1!lnting to receipt of foes nnd other morwys by clerks of 

district court und the ct·cution of u special fond. 

JIM OANJE: Staff uttorney for the Supreme Court, officer oftlw Supreme Court administrator, 

Rcprcscntutivc De Krey was grncious enough to introduce this bill 011 our bchol f In correct 11 

po~siblc problem with the stututcs c011ccrning clerks of district court. In the nu11111cr of which 

clerks hundlc money, thut they will be receiving us stutc employees beginning April I st. 200 I, 

See written tcsthnony. 

Heuring Closed HB 1207 

Senator Lyson moved for n Do Puss on HB 1207 

Senutor Muthorn 2nd. 

Roll Call Vote: 8 Yeas, O No O Abs, 

Currier: Senator Watne 

.•. 



Date: j.t4, /~1 t<~d I 
Roll Call Vote#:/ 

2001 SENATE STANDING COMMITTEE ROL~ CALL VOTES 
BILL/RESOLUTION NO. H, f3. /;M 1 

Senate Political Subdivisions Committee 

D Subcommittee on _______________________ _ 

or D Conference Committee 

Legislative Council Amendment Number 

Action Taken _l .......... o:,:::....._A.._~__;,.,_;"'-------------------­
Motion Made By .J.n,' ~ 

Senators Yes 
Senator Cook v 
Senator Lyson ✓ 

Senator Ftakoll V 
Senator Lee V 
Senator Watne ✓ 

-

Seconded 
By 

No Senators 
Senator Christenson 
Senator Mathern 
Senator Polovitz 

Yes No 
V 

V 
v 

-

Total (Yes) ____ f _____ No __ ()_ ___________ _ 

Absent 6. 
Floor Assignruent _____ ,,..J,a,~---"-----l!j..,_,.,,,!a!Ju. ........... ~ :ut.~---
1 f the vote is on an amendment, briefly indicate intent: 



REPORT OF ST ANDING COMMITTEE (410) 
February 21, 2001 4:11 p.m. 

REPORT OF STANDING COMMITTEE 

Module No: SR .. 32·4276 
Carrier: Watne 

Insert LC: . Title: . 

HB 1207: Political Subdivisions Committee (Sen. Cook, Chairman) recommends DO 
PASS (8 YEAS, 0 NAYS, 0 I\BSENT AND NOT VOTING). HB 1207 was placed on the 
Fourteenth order on the calendar. 

(e) DESK, (3) COMM Page No, 1 
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2001 TESTIMONY 

HB 1207 



\ . /\" ~,,. ~ b Y-ou ,-)l-\ 
.._j\ rv) \._'jv- a I 

\,. -)-LJ ··(.) \ SUMMAR}' OF HOUSE /JILL NO. 1207 

House Bill 1207 amends NDCC Section 27-05.2-04, which was enacted in I <J<J<J ns part of 

House Bill 1275 - legislation that provides for state Hmding of clerk of district court services Scctio" 

27-05.2-04 describes the responsibilities of clerks, both county- and state - employed. with rcspctl 

to handling and reporting revenues received by clerks. 

The amendments set out in House Bill 1207 specifically address monies received by :ililLG:: 

employed clerks which arc not required by statute or constitutional provision to be deposited in the 

state general tltnd or a designated special fund. These typically nre monies received as restitution, 

bail, or other monies received as ordered by the ~ourt and which arc intended for payment at some 

point to a privale party. For example, restitution is paid to the victim or a criminal offonse, or bail, 

if exonerated, is returned to the person posting the bc1ll nmount. When Section 27-05.2-04 was 

originally drafted as part of 1999 House Bill 1275 it was considered that, because these types of 

monies are not received for a public purpose and arc intended for payment to a private party, it was 

unnecessary to provide for deposit of those monies in the stale general fi.rnd or a special fund 

Additionally, it was thought that allowing the clerk to establish a separate banking account for 

purposes of receiving and paying out these monies was the best way of ensuring the cflicicnt and 

expeditious payment of these monies to the rnclpients. However, recent discusi-dons \vith 

representatives or the State Trcasuref'1s omcc raised questions regarding whether a :1H1tc-cmplo~cd 

clerk could receive these mor,ics nnd pay them out to n private party, without those mo11ics first 

hnving been deposited in the stale treasury. House Bill 1207 addresses these questions 

SeC'lion I of House Bill 1207 amends Section 2 7-0~.2-04 ns it exists 110w c111d ai-; it will exist 

u11 Ju11uury I, 200.l. '!'Ill' a111t•ml111c111s in both versions ot' the i-;taltllL' ,\IL' idl.'t1tiL'u\ 1 \u11..• lllL· l\\tl 

versions of'thc stntutc rctlcct tlrn trnnsition of the c:lel'k of distric.:t cm11·1. dlcctivc l/l/200J, from an 

elected oOicinl to nn appointed ot designated nflicinl.) The amendments provide thL' li.illowing 



A special cou11 receivables tlmd would be established in the state treasury for 

purposes of depositing monies received by a state-employed clerk which an: 

not required to be deposited in the state general lltnd or a different special 

fund. 

Monies deposited in the receivables lltnd ,vould be approprlatl'd on a 

continuing bflsis to the judicial branch for purpnsl.!s or rcflrnding bail. 

fo1warding restitution, or otherwise making payments to privak recipients as 

ordered by a court. 

To foc.:ilitate making payments from the spcdal ll1nd. the clerk of rl1st1 kt cnurl 

would be authorized to establish a ba11ki11g account in a local, approved 

banking institution. 

The cffoct of the House Bill 1207 would be to address any concerns about the handling of 

monies received by a public employee by estahli~h;,,g a special lltnd and providing for deposits in the 

special flrnd. The bill enRurcs timely and expeditious payment of those monies to the entitled 

recipients by appropl'iating the monies 011 a continuing basis to the judiciary and allowing the clerk 

ofdistrlct cou11 to establii;h a banking account from which to make those payments. It is anticipated 

thnt the State Treasurer will enter into mcmornnclums of undcrstandinu. with local. dcsiu_natcd bankir,u 
~ ~- L 

institutions which will nppoint those institutions os agents of the State Treasurer fur purposL·s uf 

receiving and maintnlning special fund deposits. This authority is conferred on the State Trcasu1-c•r 

under NDCC Section 54-11-15, 
' I 

S1 1,·1/n1J: nr the h\11 pn,,·icks 1111 l'll\l.'1).!l'lll'\' rlt1t1Sl' IP l'llS\lrl' th1.• stntllll' is lllndilit•d (llld Ill 

pince hy April I, whk:h is the date on which dt'rk.~ HJHI clerk staff in 11 counties will hL•come stat1.· 

cm1)loyet:!s. 

Submitted by: Jim Ganjc, Stnff At1orncy, omcc of StntL' Court Aclmi1,i~trntor 
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SUMMARY OF IIOUSE BILL NO. 1207 

House Bill 1207 amends NDCC Section 27-05.2-04, which was enacted in 1999 as part of 

House BilJ 1275 " legislation that provides for state funding of clerk of district court services. Section 

27-05 .2-04 describes the responsibilities of clerks, both county~ and state - employed, with respect 

to handling and reporting revenues received by clerks, 

The amendments set out in House Bill 1207 specifically address monies received by state­

employed clerks which are llil1 required by statute or constitutional provision to be deposited in the 

state general fund or a designated special fund. These typically are monies received as restitution, 

bail, or other monies received as ordered by the court and which are intended for payment at some 

_point to a private party. For example, restitution is paid to the victim of a criminal offense, or bail, 

if exonerated, is returned to the person posting the bail amount (If bail is forfeited, it is deposited in 

the state general fund). When Section 27w05,2-04 was originally drafted as part of 1999 House Bill 

127S it was considered that, because these types of monies are not received for a public purpose and 

are intended for payment to a private pariy, it was unnecessary to provide for deposit of those monies 

in the state general fund or a special fund. Additiot1ally 1 it was thought that allowing the clerk to 

establish a separate banking account for purposes of receiving and paying out these monies was the 

best WAY of ensuring the efticicnt and expeditious payment of these monies to the recipients 

However, recent discussions with representatives of the State Treasurer1s otl1ce raised questions 

regarding whether a stote-cmpl~ clerk could receive these monies nnd pay them out to a private 

party, without those monies first having been deposited in the state treasury. House Bill 1207 

addresses these questions. 

Section 1 of House Bill 1207 nmends Section 21 .. 05.2-04 ns it exists now and as it will exist 

on January l, 2003. The nmendrnents in both versions of the statute nrc identical. U~Jtc: The two 

versions ofthestntutereflect the trnnsltion of the clerk of district court, effective 1/1/2003 1 from an 

elected oflicial to an appointed or designated ofi1cial.) The amendments provide the following: 

\\StJl&dnlll\lWl'ICONNlllvuh•IIS1unm,1y • IHI I ,0, wvd 
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A special court receivables fond would be established in the state treasury for 

purposes of depositing monies received by a state-employed clerk which arc 

not required to be deposited ln the state general fund or a different special 

fund. 

Monies deposited in the receivc1bles fund would be appropriated on n 

continuing basis to the judicial branch for purposes of rcflrnding ball, 

fbrwarding restitution, or otherwise mnking payments to private recipients as 

ordered by a court. 

To facilitate making payments from the special fund, the clerk of district court 

would be authorized to establish a banking account in n local, npprovcd 

banking institution. 

The effect of the House Bill l 207 would be to address nny concerns about the handling of' 

monies received by a public employee by establishing a special fund and providing for deposits ill the 

special fund. The bill ensures timely and expeditious payment of those monies to the entitled 

recipients by appropriating the monies on a continuing basis to the judiciary and allowing the clerk 

of district court to estnblish a bnnking account from which to make those pnyments, Monies received 

and paid out by a state~employcd clerk would be sul~lect to standard state auditing rcquil·c111ct1ts nnd 

procedures. It is anticipated that the State Treasurer will enter into a memorandum of' understanding 

with a designated banking institution which will appoint that institution ns an agent of the Stntc 

Treasurer for purposes of receiving nnd maintaining special flind deposits. This authot'ity is conf'errt!d 

on the State Treasurer under NDCC Section 54 .. I 1-15. 

Seel/on 2 of the bill provides an emel'gency clause to ensul'c the statute is n1odlf1cd nnd irl 

place by April I I which is the date on which clerks nnd clerk stnfl' in 11 counties will become Htl\tl' 

employees. 

Submitted by: Jim Ga1tjc, Staff Attorney, Ofllcc of' State Court Admlnistrntot· 

1111c,11dm1nlWl'ICONNIE\J11n,21.~umm&ry, IHI 1201 ll'T'd 


