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Minutcs:Chr DcKrcy opened the hcuring 011 I IB 1208, Rclatlng to DN/\ t~sting, 

Rep Khnnin: Distrk~t 47 of Bismurck (sec nlluched testimony). 

lls;p Delmore: Why tlid you mokc this so fur reaching'? The fiscal note on this is $241,000.00. I 

um wondering if we need to be thut broad. Arc we covering ,ill the crimes that un.· lclonics in this 

stntc'? 

Rep Klcmin: What we tried to do, is covcr certain typi:s of felons. If the committee ,,anted to is 

to nurrow this bill, but it muy dcfout part of the purpose of the bill.I should point out that there a 

lot of misdemeanors included in the chapters, but they arc not included in this. 

Rep Delmore: I think your point is well taken, I just don't wunt to sec this die by fiscal note, 

Rep Klem in: The cost is small as opposed to the cost of the victims, if this could be uscJ to 

determine the guilt or innocence of a person. 

Rep Fairfield: How long is the DNA collected from the crime scene kept? 

Rep Klcmin: I don't know the answer, 



Puuc 2 
l loui,;c Judlclur)1 < 'ommlllcc 
Blll/l(csolutlon Numhur JIB 1208 
I li:urlng Dute O 1-24•0 I 

Jivp Fuirlh;l>i: I ussun11.: llw Jutu hus1.1 If kept indcl111ih:, 1hc rcuson I usk. I ha\'c heard of other 

stulcs, getting lid of' thi.: DNA so thut th!.! criminuls cui111ot rcl~n:ncl..' it for un appeal. 

Hvn Kl'a:min: I don 11 know the unswcr to )'our 4ul.!stio11, I low long it is kept is not a part of this 

bill. 

Ylc1; rhr Kr~lschmm:I\ nolc in the bill, is DNA defined in 1hc code? 

Jm1.~h:iuin: JI is dclincd In unothur section. 

Rep Mohoncy: Distrh:t 33, Center, North Dukotu.l um u Stull.'s J\t101·ncy. l11 l'l.!forcm:c lo l~cp 

Krctschmurs ql1cstion, the numc <lclincs ilsclf, it is u scicntilic term.This bill will move us into 

the 21st century. This is much better thun linger printing. It is '-'asicr lo wh•, with rcgurd to thl.' 

lh,cul note, your locul luw cnl'orccnwnt tokes it. I think this is something we should c.xplorc to 

hl'ing <.Jown the liscul note, The offenses that ,w urc ttdking about urc vioh:nt olfrnscs. This is un 

excellent tool. 

Rep Onstud: Yo~, mentioned ND CC 12.1-27. to performance by chilcfrcn, when a ju,·cnilc is 

involved, this goc~ into the <foln bm;c, und is around for ycnrs, prior to 18, docs this gel scraped 

und they huvc u clcun slate. 

Rep Mnbo.IW..x: If some one is u minor, who did the offense, they cun b<.: moved into adult t:ourt. Ir 

it is in juvenile court, I don't thlnk that this would apply, 

Rep Eckrc: If convicted of DUI arc they assessed the court costs for thi: testing? 

Rep Muhoney: No, they urc not. 

John Olson: Representing the Nortl·, Dakota States Attorney Association. And lhl.' North Dakota 

Pence Officers Associution,hcrc to register our support of HIJ 1208. Sometimes if a sum pie is 

taken thul docs not mean that they will do the test. Some of those tests arc rut her expensive. The 



Pugc :l 
I fouso Judklur)' Conunith:~ 
Blll/l~csolullon Numh1.•r I IB I 208 
I I curing Dute O I ~24-0 I 

other comment thut I huvc. In the origim1I law. you me dealing \\ ith alll..'mpll:d Sl..'Xllal off1.•nsl..'s, 

und you don't include tl111t in the hill. Also attempted ho111icid1.• should also h1.· i11cl11dcd ill 11n1.· 

grndc lower. 

B~P PvlmvrJ.1: Is tlwn.) sonwonc thut can h:11 use about DNA testing 1111d the liscol notl.', 

t<cn lh111inai.ir: Crime l.ub Division with the North Dukolil D1.•pur1111c111 or I 11.•ultll. (sci.' u11ai:hcd 

testimony), 

Ult PcKrcx: ls it going to be chcapcr mH.:c we Ill\' ccrli lied hc1\~ in North Dakota tu do thc 

testing'! 

K~vln Bullin~wr: We did some 1.·ost comparison, it would he more cxpcnsi\'1.J to send tlwm out. 

Cost less in house. 

l«a, Pcln)Orc: On the 11scul note vvhy the drop in numbers? 

K~vin Bullliul&r: Thut wus u rcsltlt of us huving to profile ull cwTcnt olfo11dcrs in (.:llstody us or 

July 31, 2000, Thut would get use caught up, It is estimated thut we would huvc anotlu:r 550 

people to profile utter that every Yl!UI', 

Rep Fujrljclcj: Arc the sumplcs thut you cross check with the crime scene collected or arl! they 

never cross checked'? 

Kevin Bullinw: we huve u very strict procedures in the crime lub, All prm:cdut·c arc insured to 

be accurate. 

Rep Fuit'Ocld: I um wondering if the collections from these people urc then going to be cross 

checked with evidence'? 

Kevin Bullinger: The nationul dutu buse, includes all offenders, 



Pugc 4 
I louse Judiclury Committee 
UIII/Hcsolulion Numlwr 1 IB 1208 
I I curing I >ntc O 1-24-0 I 

L~D Muhoncy: lhurc 18 u chuin of' cviJcncc, hnvc to show tlrnl 1hc cvidcm:c is cn:dihlc 1111d tahcn 

from thnt person, prolllc is hrou~ht In etc. It is filir to say thnl your stuff is o, crworkcd und 

prnhubly un<lcrstuffc<l. 

Kcyjn lh1llinL.1,!.!J': We huvc uddc<l two people to our stuff, so thut hus helpi.•d in tlw 11111·cotic end. 

7011/0 of It is nnrcotic nn<l the other 30% is in crirninnlistic. We ure in the proc1..•ss ol' trnining 

people lo pick up the slnck. 

&m.,Muhoncy: The liscnl notu. is the mujor expense the ucluul testing costs, <.:1111 it be brought 

down? 

Kcyjn B~11limwr: It is mostly stuff costs, the uctuul '-'osl ol' DNI\ !L'sting is $J(>J8 per sompk• li>I' 

the suppl ics, 

: Rep Mul10ncx Do you have u hrcuk down ofoflcnders, il'wc need to pul'down 1hi.• cost? 

Kevin Bullini.w.r: I um not the best person lo usk, that question should b~ di!'cct1:d to the 

Dcpurtment or Corrections. 

Rep Murngos: Do you huvc n brcuk down of' first time of'fcndcrs 01· repeat ol'fondcrs'! 

Kevin Bullinger~ I did not get those numbers, just the total. 

Chr De Krey: Any one else have questions, if' not thunk you for appearing in front of' our 

committee. We will close the hcuring on HB 1208, We will need u suh committee to work on the 

liscal note. Rep Klcmin, Rep Mahoney, Rep Delmore. 



2001 IIOtJSE ST/\NDtN(j COMMITTl~E MINlJTl:S 

BII.I.IRl•:sournoN NO. I IB I 208u 

I louse .ludlciury Committee 

□ Conforcncc ( 'ommittcc 

J lcnrlng Dute 02-06-0 I 

Co 111 mlt Ice Clerk Si 1!11111 tire_ -~, l' ti_--, L /.D .,:ti!'~ 1✓.L ' ___ .. _____ _ _____ __ _ ___ _______ __ ___ _ _____ __ 

Minutes: Chuirnmn DcKrcy c:ullcd the c:onunittcc lo ol'd!.!I', WI.! will tukc ur I IB 1208. 

Rep Klcmin hus some nmcndmcnts und he cxpluinc<l thcnt. This hill will 111.:cd u new tis~·al note. 

DISCUSSION. 

Voice vote on the amendments, the amendments pass, 

COMMITTEE ACTION 

CHAIRMAN DcKrcy: We have the bill before us, whut urc the wishes'? 

Rep Delmore moved u DO PASS us umendcd, seconded by Rep Disrud. The motion pases with 

14 YES, 0 NO and J ABSENT. 

Carrier Rep Fairfield. 



2001 IIOlJSJ-: STANDING COMMITTl~I~ MINlJ'l}.S 

BlLI./RESOLUTION NO. I IB 1208b 

I louse Judlciury Committee 

□ Conlcrcncc Committee 

J !curing Dulc 02 .. 07 .. 01 

_(' ommittcc C Jerk ~lll_lllll:L ___ s)_t~_t~,;;'0l_ ·---~------------------•·"-•·--.... __ _ 
Minutes: Chuimwn DcKrcy: I IB 608 will huvc to hi.! referred to Approprintions, 

Rep Eckrc move to rcfor, seconded by Rep Delmore. 

DISCUSSION 

I IB 1208 wns passed usu DO PASS us amend und will be referred to Appropriations, 



B111/Rosolullon No.: 

Amendment to: Reongrossod 
HB 1208 

FISCAL NOTE 
Requested by Loglslatlve Council 

04/04/2001 

1 B. County, olty, and school district fiscal effoot: /d(Jntify tho fiscal of foci 011 tho npf)fopri1Jto po/i//(..'11/ 
subdivision. 
...---· 

1999-2001 Biennium 20(>° 

-1 School 
Counties Cities Districts Counties 

--
I --··----· 

2. Narrative: Identify tho aspects of tho monsuro which cnusa fiscal impocl and lncludo nnv commcmts 
rolovant to your analysis, 

In section I of Reen grossed 1113 1 l0l'} the number of' snmplcs collected from convktcd felons i111:rcas1..·s by 
1,500 in the 2001-03 biennium and by I, I 00 in the 2003-05 biennium. There is also provision in s1..·ction 2 
of the hill thut requests that governor's office apply for funds under the lcdcrnl DNA Analysis Bncklog 
Eliminntion Act of 2000 nnd limits the implementation of this Act to stay within the funds provhh:d hy 
lcgislutivc appropriation nnd from other public or privale source in the dcpartmcnt of l'orrl'ctions and the 
department of hen Ith. 

3. State fiscal effect detail: For information shown under state fiscal of feet in 1 A, plonse: 
A. Revenues: Explain the revenue amounts, Provide detail, when appropriate, for each revenue typo 

and fund affected and any amounts included In the executive budget. 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each 
agency, line item, and fund affected and tho number of FTE positions affected, 

C. Appropriations: Explain the appropriation amounts. PrDvlde detail, when approprk1te, of the effect 
on the biennial appropriation for each agency and fund affe,::ted and any amounts Included in the 
executive budget. Indicate the relationship between the amounts shown for expenditures and 
appropriations. 





Bill/Resolution No.: 

Amondment to: Reengrossed 
HB 1208 

FISCAL NOTE 
Roqu~Gted by Leglslatlve Council 

03/00/t1001 

1A. Stato flso&I ~ffeot: ldontlly tho ,'i/nto llscol olfm:t nm/ tho liscnl olloc/ on oymu:y a1>pro1uiotions 
comparod lo lwullng lovols am/ npproprlnt/011s ontlclpntorl undor curmnt low. 
--------- 1999·2001 Bfennlum --r-·-2001-2003- Biennium -··--r ·--2003·2006 ··aIonnlum .... ·· 1 

-Gineiaf Fund I Other Funds ,aenoral Flind rotherFlir1cfs·rool,or·arFun-,f)'o'ther·F·l;;,ds·1 
-Ra_v_en-u-es-- --·-i--•-·•·-··T-- $or-·-·-· ---·-· r··--·····-······· $rr····· '"·• -···· ·-··· 1 

!::!!~:~,"~--1 --E----·---- f ---··----~·::~:t=.:~::.::~:::::~.:1::::.-:::::.: ::$::~~~ -11·:::~. :·.-· .. ·:~-:.-.. -.1 
1 B. County, city, and school dist riot flsoal effect: ldontlfy tho fiscol offoct on tho llppropriato politiclll 
subdivision. 
, ____ 1999-200 f Biennium ~ ---2001 ·2003 ·alennlum ········--··r········-··· 2003-2006 Biennium-· -- ···----·, 

~~I ~;::~0~1
.--~ntlee -k~;i~;!h;;_r~~~!ls_s_ ___ (;l~-~~~r;;~~ 

2. Narrative: ldontify the nspocts of tho monsure which cnuso flsc,1/ impact mid includo {JflY communts 
relevont to your analysis. 

Second engrossment with Senate Amendments of HB 1208 requests thnl the governor shall apply for grnnt 
funds undtw the DNA Bucklog Eliminr•tinn Act of 2000. Upon receipt of the grant the f'unds may only he 
used for testing of sumplcs, Funds would be paid directly by th1.: f'cdcrnl government ton private lnboralory. 
However, one additional stuff person funded with general funds will be needed in the ND Crime Lab lo 

provide truining, coordinate the collc1.~tio11 of su111ples 1 preparation of samples in accordan1.:c with Fl31 
Quulity Assurunce Standards, r~vicw clntu to verify integrity, perform unalysis, evaluate results of rnw data. 
und upload data into Combined DNA Database System by a trained examirwr, HB 1208 will also require a 
significant increase in the number of felons requiring DNA testing, Approximately 1500 felons will need 
DNA profiling the first biennium and an additional 1100 felons will need profiling in the 200)-2005 
biennium. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1 A, please: 
A Revenues: Explain the revenue amounts. Provide detail, when appropriate, for each revenue type 

and fund affected and any arnounts Included In the executive budget. 

The sentencing court shall assess the cost of the procedure against any person tested and any funds cnllcctrd 
will be deposited into the gcncrnl fund. It is uncertain at this time how much moncv might be collected, 

8, Expenditures: Explain the expenditure amounts. Provide deta11, when appropriate, for each 
agency, line Item, and fund affected and the number of FTE positions alfected. 



The Dcpurtnwnt of llcnlth's llscnl impm.:t ($8<JJ~O) includl'S cxpcnditurcs to l\md an additional 1.0 !-'Tl: IL> 
truin personnel 1111d coordinutc collection of smnpk•s from 1.·on\'icll1d folons; pt'l'pnrc sa111plc..·s ill\.'ordi11g lo 
the FBI Quulily Assurnncc Stnndurds: review dutu to vcri l'y integrity: p1,.•rH1rm rnndom re-analysis on 
pcrccntugc of sumplcs; cvnluntc results ol' ruw duw: 11nd upload dntu into the Comhinl•d DNA Database 
System (CODJ8) hy truincd ('ODIS cxmnincr, Also inl'lwk•d in the 1,.•,xpcnditun..'1> :11t· ,.,,sis itK'lll'l\.'d h~, the 
nursing stuff ol' lhu stntc pcnitcntiury to collc1.·l sum pies 1hr th1.· oflcndcrs ( $5. 708) or a .25 FTE und 
incrcus<.•d time needed by the pnrolc ol'lkcrn ($5,788), 

C. Appropriations: Explnln the nppmpriation ommmls, Proviclo (/(}(oil, whon npproprlllto, of tho oflm:t 
011 tho bio11nlt1I 11pproprlotion for onch ogm1c,•y t111</ /1111<1 nffocto<I nn<I 1111y umo1mts im:l11dtJ<I in tlw 
oxocutivo bmlgot. lnd/c(I/O tlw rol11tio11sl11iJ botwmm tho n11101mts 81/own for oxptm<litwm; and 
nppropriutions. 

The monl!y needed to curry out the n11111<latcs of'lhis k·gislation were not induck·d in the NI> Dcpnrt1m.'lll ~11' 
I lculth's upproprintions bill SB 2004 or nny other agl:ncics imp:u:tcd by this hill, so tlw DL·purtnH.'llt's 
involved will ncl'd incrcHs1.·d uuthority and funding, 

ame: 
hone Number: 



B111/Rosolul!on No.: 

Amendment to: Engrossed 
HB 1208 

FISCAL NOTE 
Requested by Leglslatlvo Council 

02/22/2001 

1/-\. State fleonl offeot: ldontlfy tllo ,,;({Ito fiscal affm:t 1111</ tlw /meal ofloct 011 auo11r:y ilf)/J(()/)liotiom; 
co111p,11od to fundlny lovols mu/ fl/Jproprinrlom, flntl<,:iplltocl 1111<10, currant low. . r-~ 1999-200.1 eTennlum -i--··2O01-2003 ·e1onnlum -T ... 2003-2006. Blorrnlu·m .. ·•·1 
Revenue& F"' Fund rh•r. Fund• I°"""'"' Fund f ·Otlw :,~~.~iJ°"""'"'" Fund/ Ollior :,~:.''.:,l 
!::::!~~;~sns I ··--t~·-·---··-J _________ ._J .. _ ....... $1,rn.23i.. ........... -·-· .J ..... $134.:111l 

2. Narrative: Identify tho flspocttJ of the mensuro which c1wso flscul impnct nm/ Jnc/11clo nny co11111wnts 
rolovant to your mwlysis. 

Upon ccrtilicntion by the Dcpartnwnt of('ol'l'cction lhal lt•(kral lt111ds lrn,·c bl'l'll n .. ·l·dved and will hl' used 
to pay the cost of DNJ\ testing onlL·rcd by the court. The eourt shall order any person l.:()llViclcd afti.•r July 
3 I , 2 00 1 for u re Ion y vi o I u ti on in chapter 12, I • I 6, I 2. I - I 7, I 2 . I - IX. sce t ion I 2. I • 2 2-0 I on: ha pt 1.·r I 2. I -2 7. 2 
or any person in custody of the department alter July JI, 2001 convicted ot'orw of these of'tcn~es shall he 
tested for DNA idcntifh:ntion purposes nnd indudcd in the lnw c11lhrce11w11t data base. It is cslirnatcd that 
npproximatcly 497 offenders will need DNA prolillng the first ycar of the biennium and appro.ximah:ly 2S2 
udditionul offcndc1·s will need DNA profiling every year after the lirst Yl'Ht' this legislation is ctfo<.:ti\'c. 

3. State fiscal effeot detail: For information shown under state fiscal a/feet in 1 A, please: 
A Revenues: Explain the rovenue amounts, Provide detail, when appropriat(1, for each revenue type 

and fund affected and any amounts included in the execuiive budget. 

The revenue included in this fiscal note is pt.•nding ccrtifit.·ntion of f'rdt.•r·al funds from the DcpartnH:nt of 
Correction. 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for each 
agency, tine item, and fund affected and the number of FTE positions affected. 

If federal funds arc secured by the Department of Concction then the Dcpm1mcnt of Health's ti seal 
impact ($142.496) includes expenditures to sample, nnalyzc, review, and upload data on the offenders info 



the Combined DNA Dutuhasc Syi;tcm (CODIS), This includc!-i funding li1r an additional I .O FIi'.' to handle 
und unulyic the smnplcs, supc.•rvisory uml compuh:r coonlir1111ur support. Additimrnl lahorn101y supplies and 
cquip111cnt muintcnuncc ,·osts arc ulso incllldl.'d. Also im:h1d"·d iu the c.'\p~·rnlitun:s fi•r thi),, hi~·rnu.1Jm an.· 
costH incurred hy nursing st111f to collect s11111plc:s from the olfrn,k•rs ($),272) or a.:?~ l"TJ: and 111\.r~•,, ... "'d 
timo needed by purolc ot'lkcrs ($2,4(,2) for II totul of l .25 FTE's. 
Another option to curryout the mnndutcs of this lcgislution is to outsoun.:"• sample analysis lo 1111 

independent 111.:cn:ditcd DN/\ luborntory. This option, howcv1..·r-. im:rcuscs the total lisl.'al impact 111~I72. 7,n 
hecuusc of incrcuscd costs nssodutcd with 111111ly1.ing the DNA sample~ in II privHIL' lahorahH)', 

C. Appropriations: Expln/11 tho npproprintion 1mwu11t,i;. Provitla tlot111J, wlwn 11ppmprioto, of tho o/f{!(:/ 
on tho b/01111/11/ t1pproprlntlon for OIJ{:/J agoncy 11ml fund nffoc:f(J(/ nml ony w11011flf,,; i11<:l11cl<!<I in 1110 
OX(Jcutlvo h11<lgot. ln<licmto tho relntionsh1iJ hotwoon tho 1111101111/s shown for oxpomliltmm m1tl 
llJJ/)(O/Hin t ions, 

Funds urc not included in the I lcalth Dcpart1rn:nt's appropriation bill SB 2004. 

ame: Kathy J. Albln __ , ___ ,, __ , ______________ ~gonoy: ------ .. Dopart,nont'ofHoalth .. · · ·· •·• ··· ·--· ··· -· -, 

hone Numbor: -·------ 328-2392 _____ ,, ______ , ________ __ pato Proparod.: 03/02/i'OU1 _________ , _____ .... __ ··-· ___ : _ _.1 



Bill/Hosolution No.: 

Amondmont lo: H8 1208 

Fl~CAL NOTE 
Re,~uostud by l'-:'glelntlvo Council 

02/0 ·)/2001 

1A Stato fiscal effoot: ldontily tho stolo fiscol olfoct om/ tho fisclll offact on ou1mcv ll/J/J1opri1Jtiom; 
c:ompnro<I tu fundino lovols oncl appropr/{ltions llntici/Nlt(!(/ om/(}( curront low. ·-- -----·r ~--nie9;2't>6·1 Blennlunl··--r- 2<>"<ff:2003 e·ier1·il1tml ·- ,- .. 2"003·2006 eiolu,ll;rn · 1 

::;:~~I~:, •• -:=f °===: Fund / O thor F unda. f G. oner :I 
1 

:,:•:'::J o I h"'_ F. u 11d a · I G 0110, :1
1 

::•:':J 0th•• F ''·"_-~d_._• 1 

Appropriations _l== ___ ·-------'--·--·--·-··J _______ ........... J .... •-··· .... _ .. I ..... ··-····-··J·_···•·•·····-· ] 

1 B. County, city, and sohool dist riot fiscal of foot: ldontify tho flsco/ offoct 011 tllo il/J/JfO/Jrioto po.'itir:ol 
s11hclivlslon. 

199·9---20_0_1 Dlo nnlum -·-r---- 2001-200 3 · Bl& •111 lim1 ......... -•· --r·--...... 2003; 2 006. Biennium -·-· .. -·] 

Counties Cities ~;:;~o~~ - - Counties ·r··· Cltla& - -r-D~~:;fc~~ ~rcountles· l··--·Cltle~ ·--·1·· ~~~~o~
1s-l 

------ -·-----......,___--_-:L __ ~_:--==-=:·r~···==~=~:L=~- -~=~~.~~-c==--===--=·1=.~-.-.::~.~=~~·:=1:~.:~:=::=~~:-.~~.l 
2, Narrative: Identify tho nspocts of tho maasuro which cn11so fisco/ impact onr/ incluclo ony comnwnts 
rolovont to yotJr onolysls. 

This bill will require any person convicted a t'tcr July 31, 200 I for a l'elony violHlion in chapter 12. I• I<>. 
12.1- 17, 12.1-18, section 12 .1-22-0 I or dwpter 12.1-2 7.2 or any person in (.,'tlstody of the dcparlmcrll II lh.•r 
July 31, 200 I convicted of one of these offenses shull he lestcd for DNA idcnti C~ati()fl purposes and 
included in the luw enforcement dntn base, It is cstinrntcd that appro.ximah:ly 41)'/ olfcmlcrs will need DN/\ 
profiling the first ycur of the biennium und approximately 252 additionul offenders will need DNA proliling 
every ycnr nf\c:r the lirst ycur this legislation is effective. 

3. State flsoal offeot detail: For Information shown undor state fiscal effect in 1 A, plooso: 
A. Revenues: Explain the revenue omounts, Prov/do detoll, when npproprk11u, /or oach rovonue typa 

and fund affoctod and onv arnounts included 1i1 the ex(Jclltivo budget. 

B. Expenditures: Explain the expenditure amounts. Provide detail, when appropriate, for oach 
agency, line Item, and fund affected and the number of FTE positions affected. 

The Department of Health's fiscal impact ($142,496) includes expenditures to sample, analyze, l'L'\'icw, and 
upload data on the offenders into the Combined DNA Database System (CODI S), This indudes funding for 
an additional 1.0 FTE to hone.Ile and analyze the samples, supervisory and computer coordinator support. 
Additional laboratory supplies and equipment maintenance costs arc also included. Also included in the 
expenditures for this biennium arc costs incurred by nursing staff to collect samples from the offenders 
($3,272) or a .25 FTE and increased time needed by parole oftkcrs ($2,462) for a total of 1.25 FTE's, 



Another option to carryout the mandates of this legislation is to outsource sample analysis to a11 

independent accredited DNA laboratory, This option, however, increases the total liscul impa<.:t 10 $172,747 
because of lncrco~cd costs associated with a11alyzing the DNA samples in a private laboratory. 

C, Appropriations: Explain the appropriation amounts, Provide detllil, when oppropriate, of the effect 
on the biennial appropriation for each agency and fund affected and any amounts included in tlw 
executive budget. Indicate the relationship between the ornounts shown for expenditvros ond 
appropria t Ions. 

The money needed to carry out the mandutcs of this legislation Wl'rc not included in the ND Dq)artrncnt of 
Health's appropriations hill SB 2004 or any other agcndcs impacted by this bill, so the DcpartnH:nl's 
involved will need increased authority and funding. 

ame: Kathy J, Albin 
--ho_n_e--:-:N-um--,..b-er_: ____ ..,,..3_28""'-239-2----~ 

j.Agency: Health Department 
_ pate Prepared: 02/15/2001 



BIii/Resoiution No.: 

Amendment to: 

HB 1208 

FISCAL NOTE 
Requested by Legislative Council 

01/18/01 

1A. State flscol effect: Identify the state fiscal of feet and the fiscal effect on agency opproprir1tio11s 
compnred to funding levels nnd appropriations anticipated under current law. ---I 1999-2001 Biennium r 2001-2003 Biennium r•-2-:-,o:-c,0~3-:c.2·00frs;o,mlum-··--j 

/General Fund/ Other Funds /General Fund I Other Funds ·rGenoral.Fund I Other Funds ·1 
Revenues --, I 
Expenditures r I I Appropriations I r [ 

18. County, city, and school district fiscal effect: 
subdivision. 

' 
,- r··-· ···--1 

$2111,54~ 1 $2-ia. 7i1~ l r------ -----L_ ___ r= _________ _l 

Identify the fiscal effect on tho O/J/Hopriata politicnl 

1999-2001 Biennium .. I 2001-2003 Biennium ,--· 260J:-2oo!nYfennlum -··----·--·1 
t--------r School I School r---- I r School l 

Counties I Cities Districts Counties Cities Districts I Counties I Cities I Districts 
.__ __ ,1__ -~----c--·--, c- _r==~=--=-J_~--~=---i 
2. Narrotlvo: Identify the aspects of the measure which couso f1'.c;cr,/ knpact ond im:luda ony commants 
relevant to your mwlysis. 

This bill will r·cquirc any person cPnvictcd allc,· .11.ly JI, 200 I for a fclo11y violntion in t:lrnpfL'1• 12.1-1 (), 
12.1-17, 12.1-18, 12.1 -22 or 12.1-27.2 or nny p~T~, ,n in custody of' the department alter July JI, 200 I 
convicted of' one of these oflcnses shall be tested i,Jr DN/\ idcntifkution purposes und included in the lnw 
cnfrm~cmcnt data bnsc. It is cstimntcd that approximately 950 offenders will need DNA prPtili11g the lirst 
ycur of the biennium and approximately 535 udditionnl offenders will need DN/\ profiling every YL'llr alter 
the tirst year this legislation ls effective. 

3. State fiscal effect detail: For Information shown under state fiscal effect in 1 A, plensu: 
A. Revenues: Explain the revenue amounts. Provide detail, when npproprintu, for mich revenue type 

and fund affected and nny amounts lncluded ln the exocutlve budget. 

8. Expenditures: Explaln the expendlture amounts. Provide detoll, when oppropriate, for ench 
agencv, line item, and fund affected and the number of FTE positions afloctod. 

The I)cpu1·tmcnt of Hculth1s fiscul impuct ($230,046) includes cxpcnditmcs to somplc, unalyzc. review. nnd 
uplond dutn on the offenders into the Combined DNA Dntnbasc Syst,:m ( CODIS). This i11i:lwlcs funding 
fot un ndditlonnl 1.6 FTE1s to hundlc und unulyzc the snmplcs~ supcl'viso1·y nnd computer eoordinutor 
support. Additlonnl luborutory supplic!s und equipment muinterrnncc costs urc ulso included, Also included 
in the expenditures for this biennium nrc costs lncu!'rcd by nursing stuff to collect snmplcs from the 
oflcn<.lcrs ($5,708) or n .25 FTE und it1c1·c,1scd time needed by parole oftkcrs ($5,788) or n .25 FTE for a 



total of 2.1 FTE1s 
Another option to carry out the mandates of this legislation is to outsource sample mwlysis to an 
independent, accredited DNA laboratory. This option, howcYl'r, increases the total fiscal i111pact to 
$294,806 bcc.:mrnc of increased costs assodatcd with analyzing the DNA samples in a private laboratory. 

C. Appropriations: Explain tho appropriation amounts. Provide detail, when opproprillte, of the effoct 
on the biennial appropria(ion for each agency and fund affected and any amounts included in the 
executive budget, Indicate the w/ationship between the amounts shown for expenditures ond 
appropriations. 

The money needed to carry out the mandates of this legislation were not indudcd in the ND Dcpartllll'llt of 
Health's appropriations bill SB 2004 or any other agency impacted by this hill, so the Department's involved 
will need increased authority. 

ame: Kathy J. Albin [Agency: He, ,1th Department 
.,..h_o_n_o_N_u_m-b,_e_r_: -~--3-2-8-'--2-3-92 ________ pate Prepared: 01/22/2001 



10327.0102 
Tltle.0200 

HOUSE AMENDMENTS TO HB l.208 

Prepared by the Legislative Council staff for 
Representative Klemln 

February 6, 2001 

HOUSE JUDICIARY 02-07-01 

Page 1, line 16, after the third underscored comma insert "gr'', replace 11 12.1-22" with "seQtiQ.o 
12.1-22·Q1'1. and after "or" Insert "chapter'• 

HOUSE AMENDMENTS ·ro HB 1208 HOUSE JUDICIARY 02-07-01 

Page 2, line 2, after "Thetf insert "sentencing court shall assess thf( 

Page 2, line 3, overstrike 11must be assessed to" and insert Immediately thereafter "9gainst" and 
after the period Insert "The department shall cQllect the cost of the grocedure from th~ 
Qerson being lested and transfer the amount collected to the state department ol he..ru.tb 
for deposit In the general fund." 

Renumber accordingly 

Page No, 1 10327.0102 



Dute: ') a. -0 IJ, · 0 I 
Roll Call Vote#: / 

2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO, /-/ £]·I~ (J f 

House JUDICIARY 

D Subcommittee on --~-----------
or 

D Conference Committee 

Legislative Council Amendment Number 

Reoresentatives Yes No ltcprcscntativcs 
CHR - Duane DeKrey ✓-

VICE CHR .... Wm E Krctschmar ✓ 
Rep Curtis E Brekke ,/ 

Rep Lois Delmore V , 

Rep Rachael Disrud v 
Rep Bruce Eckre 1/ 

Rep April Fairfield ,/ 

Rep BJtte Grande ,/ 

Rep G. June Gunter v 
Rep Joyce Kingsbury ✓ 

Rep Luwrence R. Klemin t/ 

Rep John Mahoney ✓ ·-Rep Andrew G Maragos 
Rep Kenton Onstnd ,,..,, 
Rep Dwight Wrnn~hnm v 

Total 

Absent 

(Yes) _ __._I{......_ ___ No ff( 
L 

Ploor Assignment 

If the vote is on an amendment, briefly Indicate intent: 

Committee 

Yes No 

. 
-



REPORT OF STANDING COMMITTEE (410) 
February St 2001 8:53 a.m. 

Module No: HR-23-2678 
Carrier: Falrflefd 

Insert LC: 10327.0102 Title: .0200 

REPORT OF ST ANDING COMMITTEE 
HB 1208: Judiciary Committee (Rep. DeKrey, Chairman) recommends AMENDMENTS AS 

FOLLOWS and when so amended, recommends DO PASS and BE REREFERRED to 
the Appropriations Committee (14 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). 
HB 1208 was placed on the Sixth order on the calendar. 

Page 1, line 16, after the third underscornd comma insert 11pr 11
, replace "12.1-22 11 with "section 

12.1-22-01 ", and after "or11 Insert "chapterH 

Page 2, line 2, after "The" Insert "senten9..ing court shall assess the" 

Page 2, line 3, overstrike "must be assessed to" and insert immediately thereafter 11ggainst 11 

and after the period Insert ''The department shall collect the cost of the procedure from 
1-ruLPerson belngjf)sted and transfer the amount collected to the state d~artrnent. of 
health for deposit In the general fund." 

Renumber accordingly 

12) DESK, /3) COMM Page No, 1 



2001 HOUSE APPROPRIATIONS 

HB 1203 



2001 HOUSE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. 1113 1208 

Horn,c Approrriations Committee 

□ Conference Committee 

Hearing Date February I 6, 200 I 
. - ... 

Meter 11 

-·------·--·--- ·---....-----·----· ·------- ------~--- ·--·· --·-··--· 
' / 

, .. . / //( 
' 

Minutes: 

The committee was called to order, and opened the hearing on 1-IB 1208, 

Rep, .lohn Mahone)'.: Is here in support of 1-113 1208. Rep. Klcmin was going to be here 

to speak on the bill, but. he had other hearings to attend. Rep. Klemin had prcpal'cd wl'ittcn 

testimony handed r~,t. This is something that is being done across the country, DNA testing. It 

is a good tool not only for tracking criminals, convicting, but can also exculpate them, help prove 

their i1rnoc:c11cc. In previous years we hud requil\•d DNA testing for sexual offenses, nnd now we 

arc looking to expand that to violc1lt cri111cs, and ,w had it more expansive in the ol'iginal bill and 

it came buck with n big flscnl note, We amended the bill to include just the most basic violcrH 

crimes and felony convictions of 12.1-16, 17, 18, 2t and 27, like mu1·dc1· nnd assaults. \Ve also 

includc<l the fhct that the testing would be paid fot· by the dcfondunt and that would be alkr 

sot1H.!onc ii; convicted. This is done nnd there urc fees assessed to dcfcndullts, The1·c is a conl'ern 

und ll rcmnining fiscul note bccuusc it is assumed that some of these defendants do not hu\·c 

l 



V Page 2 
House Appropriations Committee 
Bill/Resolution Number H B 1208 
Hearing Date February l 6, 200 I 

finances to pay for the tl~sting and the department of corrections may not collect from all tlwsL' 

people, Thinks it's an excellent bill and brings us up to speed. DNA testing is like the 

fingerprinting of the 20th century, The information goc:s into the computer and lrnvc it reported 

across the country, The fiscal note was $1481000, dated 2/9/0 L down by eliminating some or the 

offenses rcquin.:d. Not all defendants me unable to pay for the testing. The test costs me S3S 

each, he thinks. 

Rep, Aarsvold: Would this entail the sampling and the testing'? 

Rep, Mahone~: Yes. There is some lab costs\ and tile actual sampling is n very si111ple 

procedure, Just about any law enforcement agency could do the testing, That is very little to 110 

cost. Most of the cost will be for lab costs and analysis, 

Rep. Aarsvold: If funding becomes a majorco11cern1 is it at all possible to rctuin the 

sample fol' futu1·c use. 

Rep. Mahoney: You slrould be able to retain the sample, and that could be a possibility. 

Rep. Wald: In the bill it talks ubout inclusion in the law cnfol'ccmcnt edification data 

buses, What is thut. 

Rep. Muhoncy: We have had legislation before in regard to central lili11g of' \'nrious 

criminal 1·cco1'(IH 1 u11d the informntion goes into a computer that would be centrally locntcd, 

prnbably through BCI. The information is in the state and national data base. 

RcpJ-,Cnl'lislc: H,! wns rending from Rep, Klcmin's testimony, and it says that the fiscal 

note is fhtally fluwcd in this cusc, and not reliable, In fuimess, he would Uk,~ to hear from the 

crime lub people in regnrd to the fiscul note, seeing thut its chungccl. 

Kcno11 Bullinger, Q,ircctor Crime Lub Divjsio11, Dc1,t. of Hcnhh: He 1wovidcd written 

testimony, und rend directly from it. 



Page 3 
House Appropriutions Committee 
Bill/Resolution Number HB 1208 
Hearing Dale Fcbruury 16, 2001 

Chairman Timm: Who is paying for this? Can the dcpart111e111 absorb lht..'Sl' costs? 

Kenan BullintJel': The majority of the fiscal impact is on the Crime Lab Di ,·ision of till' 

Health Department. The bill was amended to charge the cost of' the testing to those co11, il'tcd. 

Docs not believe the department could absorb the costs without further funding. \Vould ccrt:ii11ly 

need an additional FTE, or go further backlogged in their caseload. 

Rep. Delzer: It might backlog you, but these do not scent to be high priority situ.itiom, 

,vhcn you can keep this un htmd, and bnsically test it when you get to it. 

Kenan Bullin!kel': Doesn't agree, These arc important cases to get rcsulls oP im11wdia1ely 

whether it's a homicide or manslaughter case, or sexual assault. You wunt to get the t1.:sts 

analyzed and the DNA profiled as quickly as you can so you c:mt get tlte people con\'ktcd. 

Rep, Delzer: This is only ancr conviction, from whut the bill says. 

Chairman Tinl!ll: Is wondering if you have onl.! FTE what arc they going to be doing 

other times'! I don't think you would have one of these tests done every day o I' the yeol'. 

Kc nun Bullinger: The evidence collected will help convict somco11e, if' its ti.:n ol the 

scene. Right now the two people doing the DNA work in our lab arc doing other tilings, They 

urc doing narcotics identification, etc. This will increase workload, and this person would 

probably do 111.,inly the DNA work, We would also have them cross truined in other tilings to 

help our current backlog, 

· Rep, Womer: Agrees with Rep, Delzer. Evc1·ything in this bill only n:fors to persons 

ul!·cn<ly convicted, This is not n lnw cnforccmctH tool us much as a probation nnd parole tool, 

Docs not sec nnything in this bill us obtaining evidence to obtain a conviction. 

Kcnun Bullinger: In most cuscs you nrc cort'ect, but in some casi:s it would hL•lp c:onvkt 

us well. 



• Page 4 
House Appropriations Committee 
Bill/Resolution Number HB 1208 
Hearing Date February 16~ 200 I 

Rep. Wnrner: Thal is not what he said. Understands that it would help convil'I people, 

but the c.:hange in thl.! language for the appropriation only deals with previously convicted people. 

Chairman Timm: Maybe you figured the figun.:s in the fiscal note different, if you 

thought it covered everybody else. 

Kenan Bullinger: It's still going to result in an incrensed workload to us, and the 

department of conections in colkcting the samples. Whether it's spanned out over motllhs ancr 

conviction or not, I gul!ss that possibly eliminates some of the crunch. We didn't ask for this bill. 

we just prepared the numbers to let you know it will impact us. 

Rep. Glasshein1: You already have all the equipment to do this, correct. /\bout how 

much time docs it take to analyze the sample once you have it? 

K!.!nnn Bullinger: Yes. It depends on if you cnn don batching of' sutnples. Ir you just do 

one sample, it would tukc about I l /2 homs. 

Chail'man Timm: This is just a fiscal note. Thcl'c is no appropriation in this bill1 so the 

fiscal note just shows a fiscal affect on your budget. You won't get any udditionul money from 

the legislature to cover this progrnm. If you need H new F'l E1 you'll have to get them out of' your 

present budget. There is no appl'Opriation, 

Rep, Bycl'ly: If we puss this bill, the department of hculth's budget will be before the 

subsection and they will b<? there looking for un FTE, as well he should, He interprets the bill as 

requiring some buck log of i11for111utio11 for gathering sum pies. He is convinced thnt MR. 

Bullinger is not pulling anything over the com111itt 1~cs eyes about the foci that they will need 

unothcr body, 

Rep, C'uill~JJ;.: rs there uny possibility thnt the Corrections department when their budgcl 

comes over lhut they cnn coortlinntc u11d purticlputc in the liscul 1101c effects. 
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Rep. Mahoney: Wanted to clarify some issues from what Rep. Byerly said. These 11cw 

tests would go from July I, 200 I. Sampling and investigation arc two different things. The 

investigation has all kinds of costs. DNA lcsting is a minor part or a full lkdged invcsligation. 

It probably will be done whether we pass it or not. We may want to hav<.: it to plug into tile 

current database. This only upplics to people aftcl' they have been convicted. 

Rep. Byerl~: But at uny cl'ime scene that occurs there is going to be mol'c DNA testing 

that is going to be required of these people, and that information will nccd to be checked agni11st 

CODIS. 

Elaine Little, Director of Department of Corrections and l{chabilitntion: First, shL1 

addrcssl!s the eollcction of the fee as stated in the bill. Under currcrll law the department or 

corrections was mandated to collect the Ice. As the language is written at this point its :isking the 

court to impose thut fee, antJ then for the department to collect the fee. That foe would be added 

to the many otlwr court costs und fees a1td support and supervision fees, etc. Very little of tlrnl 

foe would be collected, 111 pl'iso11 it is under I 0% ol' any foes that arc imposed by the court arc 

we able to collect. Very little is even collected from the community. 

She asks the committee to consider a ehangc to the last two lines of the bill, It states that 

the dcpnrtmcnt shull collc,~t a cost of the proccdt1rc from the person being tested and transfer the 

amount collected to the state cfopurtmcnt of health for deposit in the gcncrnl fund, Wt.' \\'<.'re 

wondcl'ing if it would be better for the dcpurtme1H to just collect the fee and deposit it into the 

gcnerul f\md, 

Rc1,. Skan,ho!: Mnybc the hculth department needs a papc,· trnil to kllow that the Ice has 

been collcc.·tcd, Is thnt why it would be written thut wuy'? 
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Elaine Little: Doc:.;n't think so. Their testing of the sample is really entirely si.:parnte. 

We will have to (brward the sample to them, and so they know its been colll'i.:lcd. Tile f'cc as the 

language states is just deposited in the general fund. 

Rep. Dclzcr: Of'thc peoplc that would be involved in this bill, how many would be 

convicted to lifo without parole? 

Elaine Little: We only havl! 6 of'lcndcrs now wlto are se11tcrn:rd to lilc willwul parnlc. It 

would b~ a very small number. 

The chairman dosed the hcaring on this bill. 



2001 HOUSE STANDING COMMITTEE MINUTl!S 

BILL/RESOLUTION NO. IIB 1208 

House Appropriations Committee 

□ Conference Committee 

Heuring Date February 21, 200 I 

Minutes: 

tvkt<..'I' II 

Thu committee was called to ordct\ t111d opc:11cd committee work 011 11 B 1208, pl.!rtaining to DNA 

testing . 

.C.bJ.1.i.Dl1lliJ.J11J.1P1: H,1s a note from Rep. Klcmin, with a federal law adopted last ycnr, that 

pt'<.Widcs grnnts to the states for ONA testing, There is $170 million authol'izcd for all the DNA 

testing grnnts over the next four years for ull the stntes to shmc, The governors must apply. A 

copy of the fodcrnl bill lrns bc,m given to Mt·. Harms in the governor's ol'ficc, I asked Rep. 

Klcmin if' he would drnf\ un umcndmcnt to keep hiH bill ulivc, because there arc some points i11 

this bill thut nllow for udt.litionnl DNA t~sti11g tlrnn tlwn: is ullowcd toduy, No a111c1Hlmcnts l111v~ 

been provided. He doesn't like the stHte puying for tiles<.! tests, 

&t), Wuld: Would it be your undcrstnnding that the govcrnol''s oflkc ca11 request the 

fcdcrnl money without this bill? 
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Chairman Timm: Yes. However, this bill allows the DNA lest lo be taken on additional 

people that can be done today. 

Rep. Delzer: It seems to me that this bill would make the court order the DNA test be 

done. We could consider to make this bill contingent on the state receiving the grant monl!ys. 

Rep. Kcmpcnich: Moves to adopt the amendment to add the contingency. Seconded by 

Rep. Carlisle. 

Voice vote adopted the amendment. 

Rep. Wnld: Moves DO PASS AS AMENDED. Seconded by Rep. Carlisle. 

Rep. Byer!~: Wants to make sure that the amendment includes all linuncial obligations, 

including nny new FTE's 11ccessa1·y lo do the tests, as well as the cost for the tests. 

(Any FTE and expenses should be accommodated in the budgi:t bill), 

Vote on Do Pass us Amended: l 4 yes, 6 110, l absent and not voting. 

Rep. Cmlislc is ussigncd to carry this bill to the floor. 
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10327.0201 
Title. 

Prepared by the Legislative Council staff for 
House Appropriations 

February 21, 2001 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1208 

Page 1, line 15, replace "The" with "Upon certific2tion by the department that federal funds 
have been received and will be used to oay_the cost of DNA testing ordered by the 
court. the" 

Renumber accordingly 

Page No. 1 10327.0201 



Date: Z -Z I -{) I 
Roll Call Vote#: \ 

2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. rl(>) I il() ~ 

House APPROPRIATIONS ·---------------------
D Subcommittee on 

or D Conference Committee 

Legislative Council Amendment Number / 6 '3;.'.fl 1 
{\)_{_) l 

Committee 

I \ I' ' \ 

Action Takcn"TZ> 0 \'l'\[W, C i)- '.-;ID L, <~:ii:! il l (ii'\/ I \ Ji 1-Lc 

Motion Made By J) . J } Seconded {.) (' · l'.R.9 • Kt~f ~ ""~ o,~ sy :' of __ cUL~l-.J l)__, 
Representatives Yes No Representatives Yes No -

Timm• Chainnan 
Wald - Vice Chainnan -
Rep - Aarsvold ~IL: Koppelman --
Rep- Boehm Reo - Martinson 
Rep - Byerly Rep~ Monson 

Reo .. Carlisle .. 
' 

~ .. Skarphol 
Rep .. Delzer I ( ' 

... , ·v~ Reo • Svedian 
Reo .. Glassheim \\"lF ' ~~ \ }.i Reo • Thoreson 
Ren - Oullcson \ \\..1 I ' \I ) Reo • Wtlrner 
Reo - Huether " ~ Re - Wentz -
Reo .. KemQenich -
Ren .. Kerzman 
Reo - KJiniske 

Total (Yes) No J. 
Absent 

LL· 
___________ _-l.,.....JC·..u....(,1,,\>}' 

Floor Assignment -•--------u--------------
If the vote is on an amendment, briefly indicate intent: 



Date: 2 ·· c? I · {) ) 
Roll Call Vote#: z_ 

2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO, t)G )J t_') O 

House APPROPRIATIONS 

D Subcommittee on 
or 

D Conference Committee 

Legislative Council Amendment Number 

Action Taken ·-D) Pit~~~ 
Motion Made By 

Representatives Yes 
Timm - Chainnan 
Wald .. Vice Chairman 

Reo .. Aarsvold ✓ 

Reo - Boehm v/ 

Ren -_Byerly ·-Ren .. Carlisle v' 

--No Representatives 
✓ --

·--Rep .. Koooelffi!!_n 
Rep - Martinson ,, 
Rep•· Monson V -- -Rep • Sknl]hol 

Committee 

Yes No 

. 
. 

v· / 

v,....· 
..__...,...,· 

~ 

Reo • Delzer V Rep • Svedian l ,,.. 

Reo .. Olassheim v/ Rep • Thoreson I..,// 

Reo M Gulleson ✓ ~ep - Warner \_../',,. -v,,,. Reo - Huether Reo • Wentz \..,/"' - -
Reo • Kema,enich / 

Reo • Kerzman 
,, 

V 
( -

Reo .. Klinfske 

/L "',' Ct? Total (Yes) _ I No - ---· 
Absent 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 
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2001 SENATE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. I 2m~ 

Senate Judiciary Committee 

□ Conference Committee 

Hearing Date Murch 5th, 200 I 

. . .. 
Side B tvktcr II 

X ,x 5~.l<-cnd/0-21.() ----•------•--------------•d•--• •-••--•••-•-• ••••• ·----····----- --------- ... -·---·-

X 0-2. 9 

. Committl'c Clerk Si_g_naturc 

Minutes: Senator Trn)1t1or opened the hearing 011 I IB 120X: A 131 LL !-'OR AN ACT TO 

AMEND AND REENACT SECTION 31-13.03 or Tl 11: NORTH DJ\KOli\ CENTURY 

CODE, RELATING TO DNA TESTING. 

Rep. l<lcmln, district 47, (testimony attached) prime support<.:r of tlw bill. 

Side b 

Senator Tr1..~11bcath 1 I don't understand the necessity o/' accessing the cost, isn't the grn11t going 

to cove!' the cost'? 

Rc1>, l<lcmln, the wuy umc11dmc11ts read it would be used for the prospcdi vc cost. About hal r of 

these people ur·e working, they need to pay for the cost. The cost of testing now is in the range of' 

36 dollars, The amount of grnnt would not be udcquatc, We would like to collect money from 

the crimlnul. 

Scarnfor Trenbeath, with respect to collccclon, of the sample, can thnt be done locully'? 

Rep. Klcmln, it cun be do11c at the jail. 
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Senator Traynor, the federal law refers to restrictions 011 the use of' !'unds IH>nsupplemnct111µ 

funds made available to this section shall not be used to supplcrrn:111 state l'unds. Is then: a11y 

requirement form the state'! 

Hep. Klcmlnc, I do11 1t know for sure that we cvcn have a state fund. 

Senator Nelson, do you sec this working along wilh the linger pri111 prog1,,n1'? Would this 

replace finger printing'? 

RcJ), D~vlin, I don't know if it wi 11 n:placc finger printing. Certainly it wi II be .mother tool. 

Kevin BoUngcr, state crime lab, testifies on a neutral position regarding 1208. This bill hns 

some impnct on us. Will add a workload lo the crinw lab. II is tied now to federal f'und~. Then.: 

arc dcrnands met 011 us. We need to have sw ff collecting. 

Senator Trn~mor, lwvc you produced n third lisi.:al note'! 

J<c\'ln Bolinger, there arc di rtcrcnt grnnts and di fforcnt means to gl!t grants that would lla\'c an 

effect on the fiscul note. 

Scnacor Tra~111or, another fiscal note would be appropriate. 

Senator Trnynor closed the I ~al'ing on HB 1208. 

discussion followed march 6th, fapc 2 side 11 

SENATOR \VATNE MOTIONED TO AMEND AND ADOPT REP. KLEMINE'S 

AMENDMENDTS, SECONDED HV SENATOR TRENBEATH, VOTE INDICATED 6 

YEAS, 0 NA \'SAND I ABSENT AND NOT VOTING. SENATOI~ \VATNE 

I\-IOTIONED TO DO PASS AS AMf:NDED, SECONDED DV SENATOH THENHEATII. 

VOTE INDICATED 6 YEAS, 0 NAYS AND I ABSENT AND NOT VOTING, SENATOH 

WATNE VOLUNTEERED TO CAltR\' THE DILL. 



10327,0301 
Title. 

Prepared by the Legislative Council staff for 
Representative Klemin 

March 2, 2001 

PROPOSED AMENDMENTS TO REENGROSSED HOUSE BILL NO. 1208 

Page 1, line 2, after "testing" insert"; to provide an effective date: and to provide an expiration 
date" 

Page 1, line 15, replace "Upon certification by the department that federal funds" with "The" 

Page 1, remove line 16 

Page 1, line 17, replace "for" with "of" and replace "y_Lolatior!'' with "olfi!DP~_.QL.filt.~rrrn.t~o f~LY'Y 
offense that I~" 

Page 1, line 18, remove the first "or", replace "section 12.1-22·01" with" 12.1-22", and remove 
the second "chapter" 

Page 2, after line 7, insert: 

"SECTION 2. EFFECTIVE DATE· GRANT APPLICATION. The governor shall 
apply for grant funds available under the federal DNA Analysis Backlog Elimination Act 
of 2000 {Pub. L. 106-546; 114 Stat. 2726) and certify the offenses in section 31-13-03 
as qualifying offenses, This Act becomes effective on the date the department of 
corrections cl3rtlfles to the secretary of state and the legislative council that the 
department will receive sufficient federal funding under the federal DNA Analysis 
Backlog Elimination Act for the expected costs created by this Act which are not 
otherwise collected from a different source. 

SECTION 3, EXPIRATION DATE, This Act is effective through July 31, 2004, 
and after that date is ineffectlve. 0 

Renumber accordingly 

Paga No. i 10327,0301 



Date: ) /4 /0 I 
Roll CaJl Vote#: I 

2001 SENATE ST ANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. / ;?0~ 

Senate Judiciary 

0 Subcommittee on _____ _ 
or 

D Conference Committee 

Legislative Council Amendment Number 

Action Taken A"" t,-, J ; G<.L r .j 
Motion Made By ~-ifyz ______ ~~conded 

Senato,, \'es No Senators 
Travnor. J. Chainnan ;< Bercier. 0. 
'Natne, D. Vice Chainnan X Nelson. C. 
Dever, D. x: 
Lyson,$, 
Trenbeath, T. x' 

.. .. 

No 

C onuru ttee 

Yes No 
y 
>:-· 

(Yes) ___ s ___ _ ------------TotaJ 

Absent 2. --·------------------------------
Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



Date: 3(6/4 / 
Roll Call Vote#: I 

2001 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO. /2 bi 

Senate Judiciary Committee 

0 Subcommittee on --------------·-------
or 

D Conference Committee 

Legislative Council Amendment Number 

!)_PA Action Taken 

Motion Made By I I ..J Seconded 
vV t:to... t "1 e_ B 

-------- y 

Senators Yes No Senators 
Travnor, J. Chainnan X Bercier. D. 
Watne, D. Vice Chainnan X Nelson, C. 
Dever, D. x.-
Lyson, S. -Trenbeath, T. X 

-

Yes No 
X 
K 

Total (Yes) _____ £ ____ No __ C_) _______ _ 

I 
Floor Assignment 

If the vote is on an amendment, briefly indicate lntent: 



REPORT OF STANDING COMMITTEE (410) 
March 8, 2001 2:23 p.m. 

Module No: SR-40-5142 
Carrier: Watne 

Insert LC: 10327.0301 Title: .0400 

REPORT OF STANDING COMMITTEE 
HB 1208, as reengrossed: Judiciary Committee (Sen. Traynor, Chairman) rncomrnends 

AMENDMENTS AS FOLLOWS and when so amended, recommends DO PASS and 
BE REREFERREO to the Appropriations Committee (6 YEAS, 0 NAYS, 1 ABSENT 
AND NOT VOTING). Reengrossed HB 1208 was placed on the Sixth order on the 
calendar. 

Page 1, line 2, after "testing" insert"; to provide an effective date; and to provide an expiration 
date 11 

Page 1, line 15, replace ''Upon certification by the q~partment Jhat federal funds" with "Ib.~" 

Page 1 , remove line 16 

Page 1, line 17, replace "for" with "gj" and replaco "yJgl~ttlon" with "RfJGn~G _g_r c1Jt~mpf$ci fe_lony 
offense that Is" 

Page 1, line 18, remove the first "Qr", replace "~c:1ion.tZ2.L·.2-~_:.QJ" with "J2,J-.~~", and remove 
the second 11charuer" 

Page 2, after line 7, im;ert: 

"SECTION 2. EFFECTIVE DATE .. GRANT APPLICATION. The governor 
shall apply for grant funds available under the federal DNA Analysis Backlog 
Elimination Act of 2000 [Pub. L. 106-546; 114 Stat. 2726] and certify the offenses in 
section 31 • 13-03 as qualifying offenses. This Act becomes effective on the date the 
department of corrections and rehabilitation certifies to the secretary of state and the 
legislative council that the department will receive sufficient federal funding under the 
federal DNA Analysis Backlog Elimination Act for the expected costs created by this 
Act which are not otherwise collected from a different source. 

SECTION 3, EXPIRATION DATE. This Act Is effective through July 31 , 2004, 
and after that date Is Ineffective." 

Renumber accordingly 

(2) D1:SK, (3) COMM Page No. 1 



2001 SENATE APPROPRIATIONS 

IJB 1208 



2001 SENATE STANDING COMMITTl•:I: MINUTES 

131 LL/RESOLUTION NO. 1113 1208 

Scnntc Appropl'intions Committee 

D Conlcrcncc Committee 

If caring Date March 19, 200 I 

Minutes: 

Scnutor Ncthing opened the hearing 011 JIB 1208. 

Representative Lawrence Klcmin, District 47, Bis1rn1rck. testified (testitt1011y uttal.'hcd) and 

explained that the fiscal note a Iler the bill w.is pass:.:d in the I louse showed 110 net fiscal 

expenditures due to the federal grnnts, I le also l!xplainl.!d th!.! Fl!lk·ral law and how it reads 

(uttnchcd), which ar,plics to both stale and fctkrnl grnnt programs, Also thi: sunset t:lause was 

nddccl which will allow the Act to cxpin: if we arc unable to find stHtc funds to pay for th'-' 

progrnm alkr the gnrnts expire or ifwc decide not to continue with the prngrn111, 

End Tape #I, Side A, meter 54.4 

Stu rt Tupc #I, Side B, meter· 0.0. 

Introduced proposed nmcnclmcnts (attached) to the second c11grossme11t of the rc~mgrossed bi! I. 

.S~nutru· Bownlll!l: On pugc 2 of'thc cngrnsscd bill1 it slates the courts arc to usscss the foe. th1.•t1 

why is thcrn u fiscul note'? 



Pu~o 2 
S"mnto Apprnpriutions Committee 
BIii/Resoiution Number 1113 1208 
I lcnring Dute Murch 19. 200 I 

H~Wl'(i)iClltu.1.IYIJ l<lcmin: I ugrcc wilh 11lut. In some cases they pny tile foe but u11k11ow11 how 

much stntc hus colll.!ctcd, 

8~nutor.S.sawbip~gr: The samples 1akcn, somco111: is chnrgcd u crime, sulllples lakcn 1hrough the 

systom bcl'orc they nrc convicted, Is 11lis evidence dilfon.1111'? 

l~Qpr<;scn\utiv~~ !).lcmin: Thl.l DNA results mu. The reason fol' the duta lrnsc is for possible 

su!-:pecls. This is to get tests done on crimi1wl und Sltspccts for l'ulurc use 111 cl'i1rn.: scem:s, eh:. 

8(inator Solb~: Is the sumplc testing for DNA done when arrested'? 

Rcprcscntntivc Kl9111in: Court ol'ders testing. Required for a pl.)rson that is convicted and only 

after convictr:d, 

Scnntor Aniliifil.: You do 011 nn uvcrage 5 tests per day. I'm trying to u1Hkrstrn1d i r lhc I kalth 

Department sets up the system which was in the originul liscal, why is more needed, this is 

Rgprcscntntiv\~ Klein in: We nrc both confused. There i:; no Ii seal a rn.-ct. The testing is paid by 

the offender 01· grnnts and it l'ltns with the sunset clause. 

Senntor Solberg: We will check on the fiscal affect. 

Ken Bolllngcr, Crime Bureau, testified nnd spoke on tile changes from the House. There is 

conf\1slon on the fiscal note. Expluincd there is a backlog now. This bill increases to 1500 

samples per year. Not sure federal fundl11g especially the first year. There is a lot of work 

involved with this, the voucher system n11d anulysls done on sumplcs. There will be n 

tremendous increase in work load from hO samples to 1500. We received the additio11al worker 

and this person is needed. The federal grant was only for those states to apply with back log 

cases . 

.Senator And1i:-;t: Arc these blood samples drawn, the five per day and you need more people? 



Pug~ 3 
Scnutc Appropriutlom; Committee 
Dill/RuHolullon N1.1ml1'Jr H B 1208 
I lcurln!J Dnto Murch I 9, 200 I 

K~n BQllillYiVI': Nq we don't collect blood sumplcs but swub si11nplos, Avcrngc su111plc tak1.•s 

three hours whon we do them. There is u lot ol' work uf\cr lhcs~ results, 

l'ut Fuh:~, Stt1t1., Pcnitcutiary, spoke 011 the impact. Most offondcrs un.? only ublc to ufford about 

25% of their obligutions und thcs1.: obligulions could shin with more imposed, Expluincd vurious 

expenditures by inmutcs und how hurd It is to collc1.·t. 

R<.;pri.;s!,lntutivc Klcml!.1: Asked the commit lee to look ut Section I of' the bill uguin where it stutcs 

upon ccrtif1cution by the dcpurtmcnt thut federal l\111ds have been received. Meaning 110 costs to 

the stnle, 

With no tltrthcr tcstimo11y, tho hcnring was closed on 11 B 1208. 

Tupo II 1, Side B, mctc1· 12,0. 

Murch 20, 200 I Full Committee Action (Tupe 112, Side A. Meter II 5.5 ~ 50, 7 (2nd or (l) 

ScnntQI' Ncthimt reopened the hearing on HB 1208 ~ Relating to DNA Testing. 

Committee members rovicwcd und discussed the documentation. No consensus, thcrel'on:, 

Scnnto1· Ncthing assigned it ton Subcommittee: Scnutor Andrist, Chair: Senator..; Grindbcrg and 

Li11dnus, 



P11gc 4 
Scnntu Apprnprlutions (\1m111it!IN 
13111/Rosolullon Numbur 1113 1208 
I {curing Dnto Murch 19, 200 I 

3·2')-0 I Full Committee Action (Tupc II I, ~,ldc A, Mch.•r II I 7.<>-22.8) 

Scnnto1· Ncthlng reopened the llc,11'i11g 011 IIB 1208 • lkh11lng to DNA Testing, 

Sonutrn· Andrist, Subcommillcc Choir reviewed tlw hill. 1111d presented anw11d111c11ts II I0.127.0J02 

as prcpuri.!d for the Subcommiltl.!C following their discussions. Full Cornmittcc diseussio11. 

Scnntor Andrist rnovcd tbr the udop!ion of tlw mrn:11d111c111s: Senator Li11dm1s seconded, Verbal 

vote moved the umcndtncnts, 

Discussion 011 the bill. 

Scnutor Andl'ist moved II DO PASS AS AMENDED; sc~ondcd by Sc1rnlor Lindans, Dis1:ussio11: 

cnll fbr the vote. Roll Cull Vote: I J yes: 0 110·, I absent und nol voting. 

Flool' ussignmcnt will go bui.:k to th(.) Scnutc Commilli.:i.: wlw n.!l'crrcd it lo this Conu11ittl:1.': 

Senator Wutnc. 



10327 ,()302 
TIiie, 

Prepared by tno Legislative Council staff for 
Representallve Klemln 

March 20. 2001 

PROPOSED AMENDMENTS TO REENGROSSED HOUSE BILL NO. 1208 

In lieu of the amendments to Reengrossed Housl3 BIii No. 1208 as printed on page 742 of the 
Senate Journal, Reengrossed House BIii No, 1208 Is amended as follows: 

Page 1, llne 2, after 11 testlng 11 Insert 11
; and to provide an expiration date" 

Pnge 1, line 13, overstrike 11and 11 and Insert Immediately thereafter tf.Q! 11 

Page 1, line 16, replace "Upon certlflcallQD bYJb..e.®Q.fil!rrrnnl th§.lie.dQral tun.d§" with 11 Th~ 11 

Page 1, remove line 16 

Page 1, llne 17, replace "{Qr" with "Qt and repla~e "ylolatl20 11 with 11QJ~~" 

Page 1, llne 20, replace 11t3.ng 11 with 11QI" 

Page 1, llne 23, overstrike 11 and" and Insert hnmedlately thereafter 11Q.( 

Page 2, llne 1, overstrike 11and 11 and Insert Immediately thereafter 11
.Q!

11 

Pago 2, llne 3, overstrike the first 11and 11 and Insert Immediately thereafter 11m11 

Page 21 after line 7, Insert: 

"SECTION 2, GRANT APPLICATION .. IMPLEMENTATION, The governor 
shall apply for grant funds available under the federal DNA Analysis Backlog Elimination 
Act of 2000 {Pub. L. 106·546; 114 Stat. 2726) and certify the offenses In section 
31 ~13-03 as quallfylng offenses. The deJ)artment of corrections and rehabilitation and 
the forensic science division of ~he state department of health shall llmlt the 
implementation of this Act. to stay within funds provided by leglslatlve appropriation and 
from any other public or private source. 

SECTION 3. EXPIRATION DATE. This Act Is effective through July 31, 2004, 
and after that date Is Ineffective." 

Renumbe·r accordingly 

Page No. 1 10327.0302 



Scnuto ~-r<_.>i_H'_it_11_i_o_n_s ____________________ _ C'ommillcc 

0 Subcommittcu on ·---
or D Conforcncc Committee 

Logislutivc Council Amendment Numbur ... /~'_1~,;>. .. ~Z',. _(_l ___ /f; .... ;::: ______ ........ . 
Action Taken 

Motion Mndc By 

Senators 
Dave Nothinu:. Chnfrmun 

_Kon Sot:)org2 Vicc-Chuirman 
Rundy A. Schoblnuor 
Elroy N. Linduns 
Harvey r ullnckson 
Larry J, Rohinson -· Steven W, Tomuc 
Joo! C, Heitkamp 
Tony Grindberg 
Russell T. Thane 
Ed Kringstnd 
Ray Holmberg 
Bill Oowman 
John M, Andrist 

Total 

Absent 

Yes 

-

Floor Assignment Senato!' 

Yes No 
i.,/" - l. .. ,,,, 

L,,'7 

✓ 

,,,,,,,,. 
✓ 
.,.../" 

✓ 
v.,.., 
......... 
i,,-/ 

v 
v 

r f the vote is on an amendment, briefly indicate intent: 

Senators Yes No -

-
·-

·-
-



REPORT OF STANDING COMMITTEE (410) 
Aprll 3, 2001 3:04 p.m. 

Module No: SR,f58, 7633 
Carrier: Watne 

Insert LC: 10327,0302 Tltte: .OGOO 

RP.PORT OF STANDING COMMJTTEE 
HB ·12oa, as reengro&&ijd and amended: Approprlatlc1na Committee (Sen. Nethlng, 

Chairman) recommends AMENDMENTS AS FOLL.OWS and whon so nmondod, 
recommends 00 PASS (13 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). 
Reengrossed HB 1208, as amended, was placed on tho Sixth order on tho cnlC1ndnr. 

In lieu of the am£;Jndments to Reengrossed House Bill No. 1208 adopted by tho Senate ns 
printed on page 742 of the Senate Journal. Reongrossed House BIii No. 1206 Is amondod as 
follows: 

Page 11 llne 2, after "testlng11 Insert": and to provide an expiration dote" 

Page 1, line 131 overstrike 1'and 11 and insert immediately thereafter "9J'' 

PatJe 1, line 15, replace ".UpoD.c.1;3.rtJJl<mllQn.by__thQdepartrneot.tlrnUode.rnl f unos" with "T110" 

Page 1 , remove line 1 O 

Page 1, llne 17, replace "fQ.(" with "Qf' and replace "~loJ.allim'' with "9JJ!.1n~~" 

Page ·1, llno 20, replace 11§.nd" with "m" 

Page 1, llne 23, overstrike "and 11 and Insert Immediately thereafter "QI" 

Page 2, line 1, overstrike "und" and Insert Immediately thereafter 11
Q1'.

11 

Page 2, llne 3, overstrike the first "and'' and Insert Immediately thereafter 11 Qr'' 

Page 2, after llne 7, Insert: 

"SECTION 2. GRANT APPLICATION · IMPLEMENTATION. The governor 
shall apply for grant funds available under the federal DNA Analysis Backlog 
Ellmlnatlon Act of 2000 [Pub. L. 106-546; 114 Stat. 2726] and certify the offenses In 
section 31-13-03 as qualifying offenses. The department of corroctlons and 
rehabllltatlon and the forensic science division of the state department of health shall 
llmlt the Implementation ot this Act to stay within funds provided by leglslatlve 
appropriation and from any other public or private source. 

SECTION 3. EXPIRATION DATE. This Act Is effective through July 31, 2004, 
and after that date Is Ineffective." 

Renumber accordingly 

(2) DESK, (3) COMM Page No. 1 SIH,8-7633 
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TESTIMONY OF LAWRENCE R, KLEMIN 
HOUSE BILL NO. 1208 

HOUSE JUDICIARY COMMITTEE 
JANUARY 24, 2001 

Mr. Chairman and Members of the House Judiciary Committee, 

'. am Lawrence R. Klemln, Representative from District 47 In Bismarck. North Dakota 
law currently requires DNA testing by the Department of Corrections only for those 
persons convicted of sex offenses. The results of the DNA tests are then Included in 
law enforcement Identification databases t.o aid In Identification of persons who commit 
slmllar crimes In the future, The database can also be used to exonerate suspects, 
HB1208 expands the 11st of offenses for which DNA testing l9 required to Include felony 
convictions for violations of the following additional crimes: 

NDCC Ch. 12.1-16 
NDCC Ch, 12.1-1i' 
NDCC Ch. 12.1-18 
NDCC Ch, 12.1 .. 22 
NDCC Ch. 12.1 .. 21.2 

Homicide 
Assaults 
Kidnapping 
Robbery 
Sexual Performances by Children 

The DN,C\ database is typically used when law enforcement obtains DNA evidence from 
a serious crime scene for which there Is no known suspect. The DNA evidence from 
the crime scene Is then compared against the state's convicted offender DNA database 
and can alGo be linked into the national DNA database system where the databases 
from other states can also be searched. If a match occurs, then law enforcement has a 
suspect. 

It Is my understanding that North Dakota Is one of 6 states that collects DNA samples 
only from sex offenders. 44 states also collect DNA sc:.1mples from murderers; many 
states collect from all violent felons; and 7 states have passed laws to colle0t DNA 
samples from all felons. By expanding the DNA database to Include additional crimes, 
we may Increase the success rate of solving crltnes, both crimes committed In North 
Dakota and elsewhere. We would have the capability of determining If criminals 
lncarr:erated here are also unidentified suspects ot unsolved crimes committed in other 
states. Likewise, the North Dakota database would expand the national DNA database 
for the benefit of other states. 

I urge a "Do Pass" recommendation on HB1208. 



Testimony on HU 1208 
Presented by Kcnun L. Bullinger 
Director~ Crime I.Rb Division 
ND Depurtment of Heulth 
House Judiciary Committee 
Junuury 24, 2001 

Mr. Chulrmun und members of the committee, I nm Kcnun Hullinger with the 
Crime Lab Division with the ND Department of Hculth, Our division provides 
luborutory support and other technical usslstuncc to various luw enforcement 
ugcncles and others In the crlmlnul justice system In the lnvcstlgatlon of ci'imc. I 
nppeur before you toduy to simply provide tnformutlon ln rclutlon to the 11scul 
Impacts to ou1· depnrtmcnt and other agencies should HB 1208 puss as currently 
written. 

The Crime Lab Division Is tn the process of developing its' laboratory cupabllltlcs In 
the wuy of DNA tPsting. Currently, North Dakota Century Corle mandates all 
quullfled sexua~ ofi\md~rs be profiled and uploaded Into the Combined DNA 
Database System ( CODIS), Mandating thut all felons convicted under the sections 
of code stated In HD 1208 adds considerable additional workload to our laboratory 
resultlr.g In our needing additional resources to meet those mandates, Hopefully the 
fiscal note that has been prepared and attached to HB 1208 Is self-c::q,lanator)' and 
Includes costs incurred not only ~l·om onr department but also the Department of 
Corrections In obtalnf ng the samples and providing supervision to those on parole 
or probation. 

DNA testing Is a vatuable tool to not only help In identlfyhag and convicting suspects 
but also to exonerate wrongly accused individuals through the testlug of blood and 
other body fluids. This fairly new laboratory technique comes with a price however. 
Our laboratory was able to obtain some federal dollars a few years back to purchase 
the equipment n~eded and get the personnel trained to carry out this important 
laboratory technique. We arc stm In the process of implementing and establish Ing 
our program by profiling qualified sexual offenders as mandated in North Dakota 
Century Code Chapter 31-13. We hope to have our laboratory certined to perform 
in-house DNA testing within the next 8-12 month9. This will be an Important tool for 
our laboratory but also for the enth'e criminal justice system. 

I would be happy to answer any questions the committee may have In relation to the 
fiscal note attached to HB l20ii. 



Stutc l>cpurt111cnt of llcallh Fist,11 Nofc 

Unst1d 011 tt1,• 1u·oposNI u mt•ruf nu•n ts to II B 12081 prt•pa n 1d on 2-7-0 I 
tu.•t·t• is tlu.1 (H'oposNI fis(·al impal't. 

BIii NumlH•1· 1208 

:Aml1lHlntl111t Nt1mhi•1· Pl'OllllSl'd unw1ulnH•nts 
r 

l>ah• of' Hl'tpll'st 2-7~0 I 

I A. Stutl' flsl'UI l'l'frl'l: hknt i I\ till' slclll.' I i~c.d vlkct di HI till' lisrnl l'l'll'<.'l Pll .l!!L'llL','

app1upri:1t i1111•, l'1 1rnp:1rl·d tl1 lu11dill1! ln1·I'- ,11lll :1pprupri:1ti1111.'> ,1n1icipukd u1Hk1 l'lllll'!H 

lim. 

I 1) 1)9-2001 Uil•1111iu 111 

G l'II l' ,·u I 
Fund 

Oth(•t· 
Funds 

2001-200J Bil•nnium 

< ;cnt'i''·ll i Other 
Fund ' Funds 

200J-200S Bil1U11ium 

t;cnl•rul Otht•r 
Fund Funds 

iHl1,'l'lllll1S 
(. 

;E:q1cndit ur'l•s 
r 

;A() fH'O JH'lll ti II IIS 

I B. County, dty, and sdtool distrkt fist·nl cffrct: kknlil)' th~ lisrnl ~f'l~l'l on lhL' 
nppropriulL' pnlitic1:I subdivision. 

I l 99t}w200 I Bit.•nnium j 2001-200.1 Bil1Uniuru ( 200J-200.5 Biennium 

lc:~;-l~-~itics II Cities ! Sd10ol !<-•,;\;·,~H~~lcitks ! S~ho~>I ·1colir~ti-,.1~ f ('lti(•~- I ·school 
I I) I • I I ' ' I 

1 1 1s(1•1cts 1 1 , l>istril'ts i . Dislt'il'ts 
f·-·- f ·: I 

2. N1u·1·nth1l1
: lth.'nli(v thL' aspects of lllL' ll1l'HsL11'l'. "·hkh c:ause liscnl i111pa<.:t and i11L'ludl' 

any comments relevant to your analysis. 

This bill will 1·cquil'c an~1 person convicted after July 31, 200 l for n felon)' 
violation in chnptcr 12.1-16, 12.1-17, 12.1 .. 18, section 12.1-22-01 01· <.'hapter· 
12.1-27.2 or any person in custody of the department after ,July 31, 200 I 
convicted of one of these offenses shall be tested fo1· DNA identification 
1n11·poscs and included in the law cnfot'<.'Ctncnt data base, It is csfimntrd 
that appt·oxinrntcly 497 offcndc1·s will need DNA profiling the first year of 
the biennium nnd np1u·oxinrntcly 252 additiona! offrndcrs will nerd DNA 
1u·oflling every year after the fit•st year this legislation is effective. 

3. Stntc fis,·nl cffrct (fl-tail: For infnrmatini, shown under slate lisrnl cffl'ct 111 l /\. pk.tsl·: 

A. Rt•venut•s: 1-:xplain th~ revetlllL' an10u111s. Provide dcttdL when appropri:itl'. for 



... 

l'.tl'h rl',·1.:11111..· typl' u11d fu11d al'll'L'l\1d 1111d illl) t111wu11!.'I indu~kd 111 l11v L'.\1.'Cllll\ 1.· 

hllll1 1vt. 

It ExpNHl1lun•s: l-,xplai11 till' l'\jK11Hlit11n.· illlll>U111s. J>J'l)\·idt: dl't,dl. \\·hl'11 .ipprnp11.ilL'. lor 
l'atih ugvnl'.y, line ilL'lll. and fund affL'l'!l.•d and till' numlwr ul' l·ll-' pu:,iti\lll\ afli.·l'll'd. 

Tiu.• Dcpar·tm<.•nt of 11<.•ulth's ns<.·nl h11p11<.1t ($13<,,7.'-') ind11cks l'\IH'lldif111·t•s 
to ~umpll', a11ulyH1, 1·t•vlt1

\\', und upload data on lht• off{11Hl,.i1·s inlo tht• 
Comhhu.•d DNA l>ntahnsc Syskm (COl>IS), This i11cluth1s fundin~ for an 
ndditlonul 1.0 FTE to handle und unulyzc the snmplcs, SllJ)(.1 t·visory and 
<.'omput<.•t· <.1001·dhrnh>1· support. Additional lnhot·atory ,-.;11ppll<.1s and 
c<111ipmcnt muintcnnncc costs nrc nlso indudcd. Also ht eluded in the 
cxpl1rullt11rcs for this biennium lH'f.1 costs incutTNI by nursing stuff to 
<'OIIN.'( samph.•s from Che off(1tHlt•rs ($~,708) 01· n .25 FTF and irtt·r·c•asL•d 
Om~ nct•tlcd hy parolt\ of1kers ($5,788) or a .25 FTE for n totnl of 1.5 
FTE's 

( ·. Appt·opl'iations: l·\plain 1lw appropriation ;1n1rn111ls. l'ru\'idl1 dctnil. ,, liv11 

upprupriutc. or the C"l'lcct 011 the hiL•nnial uppropri,11iun for (.'m:h agency and fund .il'l~·ctl'd 
and mty amounts induded in \h(' executive bud~1.'t. llldkull.' thl.' rl'l.itionship hl't\VL'l'll thL· 
umounts shown for exp1..'nditures and upproprintlons. 

Ttu.' money rt<.1cded to curry out the mmidatcs of this lcgish,tion Wl't'l\ not 
included in the ND Dcpat·tmN1t of Health's appropriations bill SB 2004 or· 
any otlu.••· Hgcncks hup~u•t<,id by this bill, so the Department'~.- involved will 
need increased authority and funding. 

I ... -- .... •·- ---- . . •· . ., ( .... .. -. . .. ---- ··-· ·•· - .. 
1NHmc: Knlh~· .I. Albin 

Phone 
I .., -i .. 
J._8-.,J92 

Numht•r: 

: lkpu l't Ill l'n t 
I. 

'Dnt<.1 

Prcpa.-cd: 

I. 

'I lcalth I kpmt11w11t 

:2-7-0l 
' 
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Appropriations Committee 
Government Operations Section 
Rep. Lawrence R. Klemln 
HB1208 .. DNA Testing .. Fiscal Note 
February 14, 2001 

Vowrnn~ Alfoir\ 

HB1208 expands the crimes for which DNA testing Is required in North Dakota. The 
blll received a "Do Pass" recommendation from the House Judiciary committee by a 
vote of 14 to 0. The bill ls supported by law enforcement and the State's Attorneys. 
Currently, DNA testing Is only done for sex offenses, unlike most states W'hlch have 
much broader testing. North Dakota Is far behind most other states in this regard. See 
Attachment A. The results of DNA testing are uploaded onto the Combined ON.A. 
Database System (CODIS) maintained by the federal government. The results of DNA 
testing from all of the states are thE:in available to every state and the federt:il goverment 
through this system to solve crimes. The CODIS profiling Is the successor to 
fingerprinting. O~',A testing Is a valuable tool to identify and convict suspects and is 
also used to exonerate wrongly accused Individuals. The North Dakota Crime Lab 
Division of the Department of Health Is In the process of becoming certified for DNA 
testing and should be certified within tile next 8 months. The In-house cost of DNA 
testing is about $36 per test according to the Crime Lab. 

Originally, HB1208 had required DNA testing for approximately 950 offenders the first 
year with approximately 535 offenders each year thGreafter, according to the fiscal note 
dated 01/18/01 pre.:,~red by the Department of Health (UOH). The reason the number 
Is higher the first year Is to take Into account the present prison population and tho 
present parole/probation population. The Hous~ Judiciary Committee requested a 
breakdown of tha felonies from the Department of Corrections and Rehabilitation 
(DOCR) to use in order to determi:--,, If there were certain classes of felonies that could 
be eliminated In order to reduce the fiscal note. The breakdown Is shown on 
Attachment B, 'Which does not add up to the totals used In the tirst fiscal note prepared 
by DOH. This Is the first flaw in the fiscal note. 

HB1208 was amended and omitted DNA testing for property crimes, such as burglary, 
which reduced the number of offenders to be tested considerably, to 497 the first year 
and 252 for each year thereafter, according to the revised fiscal note dated 02/07 /01, 
also prepared by DOH. This also Is more than the totals found by DOCR in Attachment 
B. This Is the second flaw In the fiscal r,ot.e. 
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It shClUld also be noted that more than half of the offenders tested are not even in 
prison, but are on parole/probation (284 vs 246) according to the breakdown of the 
offenses prepared by tha DOCR on AttAchment B. This iR Important because the 
amendments to HB1208 require the sentencing court tr;, assess the cost of the DNA test 
against the felon. The amendment strengthens the procedure of existing law, which 
alGo required the felon to pay the cost. During the review of this matter by the Judiciary 
Committee, It was discovered that despite the assessment requirement of existing lawl 
no one has been collecting the cost of the test from tho felon because there was no 
mechanism for doing so provided In the law. HB1208, as amended, requires the 
sentencing court to assess the cost of the test ogalnst the felon; the cost of the test 
($36) Is then to be collacted from the person tested by DOCR; and the amount 
recovered Is then to be transferred to the DOH for deposit In the general fund. Since 
more than half of the offenders are not even In prison and are out working In tne 
community, It should be possible to collect the $36 from most of them. Even many of 
the felons In prison earn some Income and should b(1 able to pay the $36 ovor time. 
Obviously, the cost of the test wlll not be collected from some of the felons, but this 
should be the minority of the )'elons tested. 

However, th~ fiscal note dated 02/07/01 con1pletely Ignores the assessment of the cost 
of the test against the felon and calculates the effect on the general fund as If 
absolutely no costs are recouped. This is the third flaw in the fiscal note . 

In addition, the difference between the first flscal note e-nd the second fiscal note 
cannot be explained when th'.'. ra Is a reduction of 50% of the persons tested. The first 
fiscal note showed 1.6 FTE's to h~i'1dle and analyze the samples. Despite a reduction 
of more than 50%, the second fiscal note still shovW a need for 1.0 FTE's for this 
purpose. 

The first fiscal note also shows .25 FTE 1s ($5,708) for nursing staff to collect the 
samples and increased time by parole officers of .25 FTE's ($51788). It Is arguable that 
nursing staff Is even required since the collecting of the saliva Is usually done at the jail 
by a simple method. The time to be spent by parole officers Is also arguable for the 
same reason. However, regardless of 1Atlether or not nurses and parole officers are to 
ba Involved, the second fiscal note uses exactly the same figures as the first fiscal note1 

despite the 50% reduction In samples. This Is the final flaw In the fiscal note. 

I submit that the fiscal note process is fatally flawed in this case and is obviously not 
reliable. Most of the costs of tne DNA testing should be recoverable from the felon, as 
provided in HB1208, Although there will be some costs associated with the DNA 
testing, it can be no where near the amount shown on the fiscal note. The benefits to 
be derived from the DNA testing and North Dakota's participation In the national 
database are far outweighed by the cost of the program. See Attachment C for a 
further description of the benefits of this program. 

• Please give this matter a favorable review as did the Judiciary Committee. 
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Testimony on Engrossed HU 1208 
Presented by Kenan L, Bulllnger 
Dlrectort Crime Lab Division 
ND Depnrtmcnt of Health 
House Appropriations Committee 
February lSt 2001 

Mr, Chairman und members of the committee, I um Kcnun Bullinger with the 
CrJme Lab Division with the ND Department of HeuJth, Our division provides 
lahoratory support and other technical assistance to various law enforcement 
agencies and others In the criminal jus~lce system In the investigation of crime. I 
appear before you today to provide Information ,n relation to the revised flscal 
Impacts to our department and other agencies should HB 1208 pas1, as i¥mended by 
the House Judiciary Committee and referred to you. 

The Crime Lab Division ls in the process of developing its' laboratory cupabllitles ln 
the way of DNA testing, Currently, North Dakota Century Code man<l~1.tes all 
quaUfled sexual offenders be profiled and uploaded Into the Combined DNA 
Database System ( CODIS), Mandating that all felons convicted under the sections 
of code as stated In the amended version HB 1208 still adds considerable additional 
workload h> our laboratory resulting In our needing additional resour,~es to meet 
those mandates. Hopefully the revised fiscal note that has been prepared and 
attached to HB 1208 is se(f .. explanato1·y and includes costs ihcurred not only from 
our department hut also the Department of Corrections in obtaining the samples 
and providing supervision to those on parole or probation. 'WUh the amended 
version of HB 1208, the resultlng number of felons to be tested is vlrtually cut In half 
from that requh'ed In the original legislation and results in our department needing 
only 1 FTE to handle the lncrertsed workload. 

DNA testing ls a valuable tool to not only help In identifying and convicting suspeclct 
but al~o to exonerate wrongly accused Individuals through the testing of blood and 
other body fluids. This fairly new laboratory technique comes with a price however. 
Our laboratory was able to obtain some federal dollars a few yea.rs back to purchase 
the equipment needed and get the personnel trained to carry out this important 
laboratory technique. We are stlll in the process of Implementing and establishing 
our program by profiling qualified sexual offenders as mandated In North Dakota 
Century Code Chapter 31-13. We hope to have our laboratory certified to perform 
in-house DNA testing within the next 8-12 months. This will be an important tool for 
our laboratory but also for the entire criminal justice system. 

I would be happy to answer any questions the committee may have in relation to the 
revised fiscal note attached to HB 1208 as amended . 
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COMMITTEES. 
Judid.Hy 
Government and 

Vctr.rans Affairs 

I had sent you a memo yesterday asking you to consider on the merits of the fiscal note 
on this bill. For your further information, DNA legislation in currently being considered 
In many other states in addition to the states that have already approved it. 

'fhere are currently 33 bills to collect DNA from all convicted felons In 18 
States. HB1208 In North Dakota Is not this expansive, but only applies to violent felons. 

Earlier this week, Montana House BIii 359 and Mississippi Senate Bill 2498 
each passed all felons legislation from their house of origin. The Montana 
bill passed 97 .. 2 and the Mississippi bill passed 52 -~ 0. Also this week, 
all felons bills In Arizona, Colorado, and Kentucky passed from their policy 
committees with strong majorities. These strong majorities are consistent 
with the seven states that passed the all felons legislation in previous 
legislative session. For example, Georgia's all felons bill last year passed 
both houses without a single no vote. It Is clear that an overwhelming 
majority of legislators from around the country support collecting DNA from 
all convicted felons. 

Since HB1208 requires the felon being tested to pay the cost, there Is good reason to 
pass this bill. The fiscal effect should be much less than the fiscal note would suggest. 
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TESTIMONY OF LAWRENCE R. KLEMIN 
HOUSE BILL NO. 1208 

SENATE JUDICIARY COMMITTEE 
MARCH 5, 2001 

Mr. Chairman and Members of the Senate Judiciary Committee. 

Gov c rn m (' Ill ~ n d 
Yctllr,ll1S Aflaitl 

I am Lawrence R. Klemin, Representative from District 47 In Bismarck. North Dakota 
law currently requires DNA testing by the Department of Corrections only for those 
persons convicted of sex offenses. The results of the DNA tests are then included in 
law enforcement identification databases to aid In identification of persons IJ.Jho commit 
similar crimes in the future. The database can also be used to exonerate suspects. 
HB1208, as amended In the House, expands the list of offenses for which DNA testing 
is required to Include convictions for violations of felonies as follows: 

NDCC Ch. 12.1-16 
NDCC Ch. 12.1-17 
NDCC Ch. 12.1-18 
NDCC Seo. 12.1-22..01 
NDCC Ch. 12.1-27.2 

Homicide 
Assault~ 
Kidnapping 
Robbery 
Se><ual Performances by Children 

The ONA database Is typically used ~en law enforcement obtains ONA evidence from 
a serious crime scene for 'Milch there is no known suspect. The ONA evidence from 
the crime scene is then compared against the state's convicted offbnder DNA database 
and can also be finked Into the national DNA database system where the databases 
from other states a11d the federal government can also be searched. ff a match occurs, 
then law enforcement has e suspect. 

North Dakota Is one of 6 states that collects DNA samples only from sex offenders. 44 
states also collect DNA samples from murderers; many states collect from all violent 
felons; and 7 states have passed laws to collect DNA samples from all felons. By 
expanding the ONA database to Include addltlonal crimes, we may Increase the 
success rate of solving crimes, both crimes committed In North Dakota and etsev-nere. 
We would have the capability of determining If criminals Incarcerated here are also 
unidentified suspects of unsolved crimes committed In other states. Llke\/f'ise, tha North 
Dakota database would expand the national DNA database for the benefit of other 
states. 
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When HB1208 was originally Introduced in the House, the bill w<.1uld have been applied 
to all felonies in the chapters listed. Ho\.Wver, the fiscal note sho'v\led tho cost of 
collection and processing of the DNA samples to be about $241,500 for the next 
biennium. The fiscal note was high even though the bill requires the court to assess the 
cost of the DNA testing against the felon. See page 2 of u,e bill. As a result of the 
fiscal note, the bill was amended to remove about half of the felonies from the list. This 
amendment reduced the size of the fiscal note to $148,000. The bill received a 
unanimous "do pass" recommendation from the House Judici~ry Committee, The bill 
was then sent to the House Appropriatio11s Committee for further review. 

While the bill was being considered in the Appropriations Committee, f found out about 
a federal law that was approved In Decemher, 2000, the DNA Backlog Elimination Act 
of 2000. I have Pttached a copy of Section 2 of this federal law to my testimony. I will 
give a complete c;opy of the law to the Committee Clerk for inclusion in the record of 
this hearing. The federal law provides for grants to the States for ONA testing and 
updating of States Crime labs. The Governor's office is required to submit an 
application to the US Attorney General to obtain a grant for these purposes. Grants 
are available through federal fiscal year 2004. As a result of this federal law, the House 
Appropriations Committee amended the bill at page 1, lines 15 and 16 to provide that 
the new law would not take effect until federal funds \/18re received for DNA testing. 
The last amendment was added a the deadline for reporting the bills out of the 
Appropriations Committee. HB1208 then passed the House unanimously. 

Now that the bill is in the Senate, and since we are now a~re of the federal grant 
program, I am proposing to further amend the bill. Attached to my testimony is~ 
proposed amendment for the Committee to consider. The amendment provides for 
DNA testing of all felons! not just violent felons, \o\'hlch is the way this bill was originally 
Introduced, The amendments also apply the testing requirement to 11 attempts11 such as 
attempted murder and other felonies, The amendment also clarlflas the provisions 
concerning the federal grant by adding a new Section 2, which provides that the Act is 
not effectlva until the grant monies are rec.elved, Finally, in order to alleviate any 
concern about continuing costs that can't be recovered after the grant program is 
er,ded, the Is a new Section 3 to provide for a sunset of July 31, 2004, ao that this law 
can be reviewed In the future given the continuing costs of the program. 

I urge a "Do Pass" recommendation on HB1208, 
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Inmates 
New New 

Curraat admissions admissions 
Population io1"' io2000 

74 1 6 12.1-1& Mimfcr 

17 4 5 ll.1-1& Ma-lnghter 

6 16 9 12.1-17 Sbnple usnlt Oil police. ~ ~ am 

46 19 29 12.1-17 Agravatedusault 

iO 10 6 U..1-17:Reddas-ra~ 

34 22 23 12.1-17 Terrorizfnc 

2 0 l I 12.1-17 SCaJfdn&ff' cbrpd u felony 

6 4 0 12.1-18 Iadnappfnc 

6 2 4 12.1-18 Fdoalous ratnia.t 

44 10 16 12.1-n Robbery 

113 68 92 12.l-22Baqlary 

15 17 14 12.1-n Crimlul ttcapa• If muiect u felony 

l 0 I ll.t-n Sanq,dtlou imlmfoa ff daqecl as felony 

23 18 16 12..1-22 Ulllawful entry illto vehicle 

0 0 l 12..1-27.2 Ute of'JDinor ill senal performu.ce 

0 t 0 0 U..1-27.2 Promole or direct abKale saul perfonn.mce by min.or 

0 0 0 U.1-17.2 Promote a suaal performance by a mbaor 

I 12.1-17.l Poaas lllOCloa. pictue. pboCognpb. •• that lnd11da 1U11al conduct by• minor ff dlaqecl u • 

0 I 0 0 felony 

0 0 0 Didl!Dissany? 

397 191 223 Total 
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Cases that COlli.i! straight to the Field Services Officer (not from prison) 
New New 
•dmiuions admissions 
in 1999 ill2000 

2 I 12.1-16 Munier (botlt the 19" and 2000 cases were attempted. mlll'der) 

. 6 4 ll..1-16 .Ma:uJqpter 

0 0 ll..1-17 ShPple asalt Oil poll~ co. ft.rem-. ems 

53 53 12.1-17 A&lnfttcd usaalt 

23 20 12.1-17 Reddas eacla,..,.ait 

36 47 12.1-17 Terrorfzinc 

5 0 12.1-17 S.-llmig If claaqecl u felony 

2 I U..1-18 Kldnppfng 

6 6 U.1-18 Feloaioas ratniat 

12 7 12.1-ll Robbery 

208 143 12.1-12 Bugluy 

64 48 U.1-ll Crimful trapus if Gaaqed u felony 

0 0 U..1-22 Smnptftioas lnmuioa. if chaqed u felony 

65 34 12.1-22 Unlawful cnby into vehicle 

0 0 12.1-27.l Use of lllfnor bl sexual performuce 

0 0 12.1-27.2 Promote or direct oh .... --ene senal perfomumce by minor 

0 0 12.1-17..2 Promote a saul performance by a mhaor 

12.1-27.2 P~ motion. pictat"e. ph~ph.. •• that mdu.cles senaI ~11duct by a minor If cllu&ed u a 
0 0 felony 

0 0 Diel I miu anythinc? 

482 364 ! Total 
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DNA ANALYSIS BACKLOG ELIMINATION ACT OF 2000 

( [Page 114 STAT. 2726] I 

Public Law 106-546 
106th Congress 

An Act 

To make grants to States for carrying out DNA analyses for use in the 
Combined DNA Index System of the Federal Bureau of Invdstigation, to 
provide for the collection and analysis of DNA samples from cPurtain 
violent and sexual offenders for use in such system, and for other 

purposes, <<NOTE: Dec, 19, 2000 - [H,R, 46401>> 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, <<NOTE: DNA Analysis 
Backlog Elimination Act of 2000,>> 

SECTION 1, SHORT <<NOTE: 42 Usr· 13701 note.>> TITLE, 

This Act may be cited as the · 'DNA Analysis Backlog Elimindtion Act 
Of 2QQQ I I, 

SEC. 2, AUTHOR <<NOTE: 42 use 14135,>> IZATION OF GRANTS. 

(a) Authorization of Grants,--The Attorney General may make grants 
to eligible States for use by the State for the following purposes: 

(1) To carry out, for inclusion in the Combined DNA Index 
System of the Federal Bureau of Investigation1 DNA analyses of 
samples taken from individuals convicted of a qualifying State 
offense (as determined under subsection (b) (3)). 

(2) To carry out, for inclusion in such Combined DNA Index 
System, DNA analyses of samples from crime scenes. 

(3) To increase the capacity of laboratories owned by the 
State or by units of local government within the State to carry 
out ONA analyses of samples specified in paragraph (2). 

(b) Eligibility.--For a State to be aligible to receive a grant 
under this section, the chief executive officer of the State shall 
submit to the Attorney General an application in such farm and 
containing such information as the Attorney General may require. The 
application shall--

(1) <<NOTE: Deadline.>> provide assurances that the State 
has implemented, or will implement not latet than 120 days after 
the date of such application, a comprehensive plan for the 
expeditious ONA analysis of samples in accordance with this 
section; · 

(2) include a certification that each DNA analysis carried 
out under the plan shall be maintained pursuant to the privacy 
requirements described in section 210304 (b) (3) of the Violent 
Crime Control and Law Enforcement Act of 1994 (42 U,S,C. 
14132(b)(3)); 

!3) include a certification that the State has determined, 
by statute, rule, or regulation, those offenses under State law 
that shall be treated for purposes of this section as qualifying 
State offensesJ 

Page 1 of 11 
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[[Page 114 STl\1', 2'127]] 

( 4 ) s r o c if y the a 11 o ca t i o 11 t: ha L L he S l: a t e s tw 1 l ma k e , i n 
using t,Jrant amounts to can:y out DtlA analyse::; of !-rn111ples 1 as 
between samples specified in subsectio~ (a) Ill and samples 
speclfied in c-ubsection (a) (2); and 

(S) :Jpecify that portion of grant amounts that the t,tatc 
shall use for the purrose specified in subsection (a) (3), 

(c) Crimes Without Suspects,--A State thal proposes to allocate 
grant amounts under paragraph (4) or (()1 of sub.section (b) for the 
purposes specified in paragraph (2) or (3) of subsection (a) shall use 
such allocated c1mo'Jnts to conduct or fc1cililate DNA analyses of tt,osc 
samples that relate to crimeG in connection with \vhi::h tliere are no 
suspects, 

(d) Analysis of Samples.--
(l) In general,--The plan shall requlre that, 2xcept as 

provided in µaragraph (3), each DNA analysis be carried out in a 
labon1tory·that satisfier quality asf:uranc:e standards arid is-

(A) operated by the State or a unit of loc~l 
government within the State; or 

{B) operated by a private entity pursuant to a 
contract with the State or a unit of local govornrnenl 
within the State. 

(2) Quality assu1ct1LCO standards,--IA) The Dir':Jctor of the 
Federal Bureau of Investigation shall maintain and make 
ava i 1.able to States a descdpt ion of \.'.!Ua lit y assurance protocols 
and practices that tho Director considers adequate to assure the 
quality of a forensic laborato1y, 

(B) for purposes of this section, a laboratory sat.lsfies 
quality assurance standards if the laboratory satisfles the 
quality control requirements described in paragraphs (1) and (2) 
of section 210304(b) of the Violent Crime Control and Law 
Enforcement Act of 1994 (42 U,S,C, 14l32(b)), 

(3) Use of vouchers for certain purposes.--A grant for the 
purposes specified in paragraph (1) or (2) of subsection (a) may 
be made in the form of a voucher for laboratory services, which 
may be red~emed at a laboratory operated by a private entity 
approved by the Attorney General that satisfies n•iality 
assurance standards, The Attorney General may make paym0nt to 
such a laboratory for the analyois of DNA samples using amounts 
authorized for those purposes under subsection ( j), 

(e) Restrictions on Use of Funds,--
(1) Nonsupplanting.--Funds made available pursuant to this 

section shall not be used to supplant State funds, but shall be 
used to increase the amount of funds that would, in the absence 
of rederal funds, be made available from State sources for the 
purposes of this Act, 

(2) Administrative costs,--A State may not use more than 3 
percent of the funds it receives from this section for 
administrative expenses. 

(f) Reports to the Attorney General.--Each State which receives a 
grant under this section shall submit to the Attorney General, for each 
year in which funds from a grant received under this section is 
PXpended, d report at such time and u, such manner as th(:) Attorney 
General may reasonably require, which contains--

(1) a summary of the activities carried out under the gra11t 
and an asseDsrnent of whethar such activitias are meeting the 
needs identified in the application; and 

!!Page 114 STAT, 2728)] 
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(2) fluch other information as the Attorney General tlli:tY 
requ.l.rE!, 

{q) <<NOTE: Deadline,>> Reports t:o Congress,--Not lc1ter than :JO 
days after the ond 0f each f i ,'lea 1 year for which qrants a rt! rn,1de under 
this section, the At1_orney G(~t1r~ral shall. submit to the ComJr.(~S3 ,, r1c•porl 

that includcs--
(1) the aggregate amount of grants mude under this sectiu11 

to each State for. such fiscul year; and 
(2} a summary of the inf0nnation provided by States 

recc iv i ng cJ rants under t hu; sect: ior,. 

(h) Expenditure Records,--
( 1) tn general, --Each State which receives a gran': unckir 

this section shall keep records as the Attorney Gcn3ral may 
require to facilitate an effective audit of the receipt and use 
of grant funds received under this section, 

(2} Access,--Each State which receives a grant under this 
section shall rnake availablc-l, fat the purpose of audit and 
examinati.on, such records as arc related to the receipt. or u~,e 
of any such granL, 

(l) Definiti.011,--For purposes of this sect.ion, tho term ''StiJLe 11 

means a Stt':ite of the United States, tho District of Columbia, the 
Commonwealth of Pue1·to Rico, t.he United States Virgin Islands, /\rnerican 
Samoa, Guam, and the Northern Mariana Islands, 

( j) Authorization of Appropriations, --funounts are authorized to be 
appropriated to the Attorney General for grants undrr subsection (a) as 
follows: 

( 1) E"or grants for the purposes sped fied in paragraph 
of such subsection--

(A) $15,000,000 for fiscal year 2001; 
(B} $15,000,000 for fiscal year 2002; and 
(C) $15,000,000 for fiscal year 2003. 

(2) ror grants for the purposes specified in paragraphs 
and (3) of such subsection--

(A) $25,000,000 for 
(B) $50,000,000 for 
(C) $25,000,000 for 
(D) $25,000,000 for 

f.isr.:al 
fiscal 
fiscal 
fisccd 

year 
year 
year 
year 

2001; 
2002; 
2003; 
2004, 

aricJ 

( 1 ) 

( 2) 

SEC, 3, <<NOTE: 42 USC 14135a,>> COLLECTION AND USE OF DNA 
! DENT 1 Fl CATION INFORMA'rtON FROM CERTAIN 1-'EDP..RAL OFFENDERS, 

(a) Collection of DNA Samples,--
(!} From individuals in custody,--The Director of the Bureau 

of Prisons shall c~llect a DNA sample from each individual in 
the custody of the Bureau of Prisons who is, or hes been, 
convicted of a qualifying Federal offense (as determined under 
subsection (dJ) or a qualifying military offense, as determined 
under oection 1565 of title 10, United States Code. 

(2} From individuals on release, parole, or probation,--Tha 
probation office responBible for the supervision under Federal 
law of an .i.ndividual on probation, parole, or supervised release 
shall collect a DNA sample from each such i.ndividuc1l who is, o, 
has been, convicted of a quulifying Federal offens~ (as 
determined under subsection (d)) or a qualifying military 
offPnse, as determined ltnder section 1565 of title 10, United 
Stat~s Code, 

[ [Page 114 STAT, 2729]) 

(3) Individuals already in cod1s.~-F'or each 1.11di.vidual 
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described in paragraph (1) or (2), if the Combined DNA Index 
System (in this section referred to as · ·coors 11

) of the Federal 
Bureau of Investigation contains a DNA analysis with respect to 
that individual, or if a DNA sample has been collected from that 
individual under section 1565 of title 10, ~nited States Code, 
the Director of the Bureau of Prisons or the probation office 
responsible (as applicable) may (but need not) collect a DNA 
sample from that ~ndividual, 

(~) Collection procedures.--(A) The Director of the Bureau 
of Prisons or the probation office responsJble (as applicilble) 
may use or authorize the ijSe of such means as are reasonably 
necessary to detain, restrain, and collect a DNA sample from an 
individual who refuses to cooperate in the collection of t!,J 
sample, 

{B) The Director of the Bureau of Prisons or the probation 
office, as appropriate, may enter into agreements with units of 
State or local government or with private entities to provide 
for the collection of the samples described in paragraph (1) or 
( 2) I 

(5) Criminal penalty.--An individual from whom the 
collection of a DNA sample is authorized under this subsection 
who fails to cooperate in the collection of that sample sha 1 1 
be--

(A) guilty of a class A misdemeanor; and 
(B) punished 1n accordance wJth title 18, United 

States Code. 

(b) Analysis and Use of Samples.--The Director of the Bureau of 
Prisons or the probation office responsible (as applicable) shall 
furnish each DNA sample collected under subsection (a) to the Director 
of the Federal Bureau of Investigation, who shall carry out a DNA 
analysis on each such DNA sample and include the results in coors. 

( c ) De fin i t ions , - - 1 n th J s n e ct ion : 
(1) The term · 'DNA sample' 1 means a tissue, fluid, or other 

bodily sample of an individual on which a DNA analysis can be 
carried out. 

(2) The term ''DNA analyais'' means analysi~ of the 
deoxyribonucleic acid (DNA) identlfication information in a 
bodily sample. 

(di Qualifying Federal Offenses,--(1) The offenses that shall be 
treated for purposes of this section as qualifying Federal offenses are 
the following offenses under title 18, United States Code, as determined 
by the Attorney General: 

(A) Murder (as described in section 1111 of such title), 
voluntary manslaughter (as described in section 1112 of such 
title), or other offense relating to homicide (as described in 
chapter 51 of such title, sections 1113, 1114, 1116, 1118, 1119, 
1120, and 1121). 

(B) An offense relating to sexual abuse (as described in 
chapter 109A of such title, sections 2241 through 2245), to 
sexual exploitation or other abuse of children (as described iri 
chapter 110 of such title, sections 2251 through 2252), or to 
transportation for illegal sexu~l activity (as described in 
chapter 11'1 of such title, sections 2421, 2422, 2423, and 2425), 

(C) An offense relating to peonage and slavery {as described 
in chapter 77 of such title), 

![Page 114 STAT, 2730]] 

(D) t<idnapping (as ciefined in section 3559(c) {2) (E) of such 
title). 

!E) An offense involving robbery or burglary (as described 
.i.n chapter 103 of euoh t1tle, sections 2111 through 2114, 2116, 
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and 2118 through 2119). 
(F) Any violation of section 1153 involving murder, 

manslaughter, kidnapf)in(), maiming, a felony offense relbtinq to 
sexual abuse (as described in chapter 109A), incest, ar.$on, 
burglary, or robbery, 

{G) Any at tempt or conspiracy to commit ony of the above 
offenses, 

(2) <<NOTE: Deadline,.>> The initial determination of qualifying 
Federal offenses shall be made not later than 120 days afte1 the date of 
the enactment of this Act, 

(el Regulations,--
{!) In general,--Except as provided in paragraph (2;, this 

section shall be carried out under regulations prescriL9d by the 
Attorney General, 

(2) Probation officurs,--The Director of the Administrative 
Office of the United St 1les Courts shall make available model 
procedures for the activities of probatior1 officers in carrying 
out this section, 

(f ) <<NOTE: Deadline.>.> Commenr.ernent :)f Collection,--Collection of 
DNA samples under subsection (a) shall, subject to the availability of 
,,ppropriations, commence not later than the date that is 180 days after 
the date of the enactment of this Act, 

SEC. 4, <<NOTE: 42 USC 14135b,>> COLL8CT!ON AND USE OF DNA 
IDENTIF'ICA'l'lON !NE'ORMA'rION FROM CER7'AIN DISTR1C'l' Of' COLUMBIA 
OFFENDERS, 

(~) Collection of DNA Samples,--
(1) From individuals in custody,--The Director of the Bureau 

of Prisons shall collect a DNA sample from each indiv~dual in 
the custody of the Bureau of. Prisons who is, or has been, 
convictad of a qualifying District of Columbia offense (as 
determined under subsection (d)l. 

(2) f"rom individuals on release, parole, or probation.--'l'he 
Director of the Court Services and Offender Supervision Agency 
for the Dist~ict of Columbia shall collect a DNA sample from 
each individual under the supervision of the Agency who is on 
supervised release, parole, or probation who is, or has been, 
convicted of a qualifying District of Columbia offense (as 
determined under subsection (d)), 

(3) Individuals already in codis,--For each individual 
described in paragraph (1) or (2), if the Combined DNA Index 
System (in this section referred to us ''CODIS' ') of the Federal 
Bureau of Investigation contains a DNA analysis with respect to 
that individual, the Director of the Bureau of Prisons or Ag~ncy 
(as applicable) may (but need not) c~llect a DNA sample from 
that individual, 

(4) Collection procedures,--(A) The Director of the Bureau 
of Prisons or Agency (as applicable) may use or authorize the 
us~ of such means as are reasonably neci,ssary to detain, 
restrain, and collect a DNA sample from an individual who 
refuses to cooperate in the collection of the sample. 

(B) The Director of the Bureau of Prisons or Agency, as 
appropriate, may enter into agreements with units of State or 
local government or with private entities to provide tor 

[[Page 114 STAT, 2731JJ 

the collection of the samples described in paragraph (1) or (2), 
(5) Criminal penelty.-•An individual from whom the 

collection of a DNA sample is authorized under t:his subsection 
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who fails to cooperate in the collection of that sample shall 
be--

{A) guilty of a class A misdemeanor; and 
(B) punished in accordance i.,1i 1:h title 18, Ur1ited 

States Code, 

(b) Analysis and Use of Samples.--The Director of the Bureau of 
Prisons or Agency (as applicable' shall furnieh eJch DNA sample 
collected under subsection (a} to the Dir.-ector of the F'ederal Bureau of 
Investigation, who shall carry out a DNA analysis on cac/1 such DNA 
sample ant' include the results in CODIS, 

(c) Definitions.--In this sectiun: 
(1) The term · 'DNA sample'' means a tissue, fluid, or other 

bodily sample of an individual on whi~h a DNA a,alysis can be 
carriad out. 

(2) The ter-m · 'DNA analysis' 1 means analysis of the 
deoxyribonuclei~ acid (DNA) identification information in a 
bodily sample. 

(d) Qualifyi,,g District of Columbir1 Offenset:. --The government of the 
District of Columbi1 may determine those offenses under the District of 
Columbia Code that shall be treated for purposes of this section &a 
qualifying District of Columbia offenses. 

(e) <<NOTE: Deadline.>> Co~nencement of Collection,--co:tection 0i 
DNA samples under subsection la) shall, subject to the availaLility 0f 
appropriations, commence not later than the date that is 180 days af~er 
the date of the enactment of this Act. 

(f) Authorization of Appropriations,--There are authorized to be 
appropriated to the Court Services and Offender Supervision Agency for 
the uistrict of Columbia to carry out this section such sums a~ may be 
necessary for each of fiscdl years 2001 through 2005, 

SEC, 5, COLLECTION AND USE OF DNA IDENTIFICATION INFORMATION FROM 
CERTAIN OFrENDERS IN THE ARMED FORCES, 

(a} In General,-- (1) Chapter 80 of title 10, Unit.ad Statl'ls Code, is 
amended by adding at the end the following new section: 

· 'Sec. l 565. DNA identification information: collE:Jct ior1 f rorn cert a in 
of fenders; use 

·· (a) Collection of DNA Samples,--(1) The Secretary concerned shall 
collect a DNA sample from each member of the armed forces under the 
Secretary's ju~isd1cti~n who is, or has been, convicted of a qualifying 
military offenso (as dotermined under subsection (d)), 

'' (2) For each member described in paragraph (1), if the Combined 
ONA Index Syatem (in this section referred to as 'CODIS') of the Federal 
Bureau of Investigation cont~ins a DNA analysis with respect to that 
member, or if a DNA $ample has been or is to be collected from that 
member under section 3(a) of the DNA Analysis Backlog Eliroinaticn Act of 
2000, the Secretary concerned may (but need not) collect a DNA sample 
from that member, 

'' (3) The Secretary concerned may enter into ogreements with other 
Federal agen~ies, units of State or local government, or private 

({Page 114 STAT, 2732)) 

entities to provide for the collection of samples described in paragraph 
( 1) I 

' ' (b) Analysis and Use of Samples,--The Secretary concerned shall 
furnish each DNA sample collected under subsection {a) to the Secretary 
of Defense, The Secretary of Defense shall--

11) carry out a DNA analysis on eaoh such DNA sample in a 
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manner that complies with the requirements for inclusion of that 
analysis in CODIS; and 

(2) furnish the results of each such analyids to the 
Director of the f'ederal Bureau of lnvestigation for inclusion 1n 
CO0IS. 

· · {c) DeHnitions.--In this section: 
"(1) The term 'DNA sample' meians a tiRsue, fluid 1 or other 

bodily sample of an individual on which a DNA analysis can be 
carded out. 

·' (2) The term 'DNA analysis' means analysis of the 
deoxyribonucleic acid (DNA) identification informatio11 in a 
bodily sample, 

'' (d) Qualifying Military Offenses,--(1) Subj<o-ct to paragraph (2), 
the Secretary of Defense, in consultation with the Attorney General, 
shall det'errnine those felony or sexual offenses under th12 Uniform Code 
of Military Justice ,that shall be treated for purposes of this section 
as qualifying military offenses, 

'' (2) An offense under the Uniform Code of Military ,Justice that is 
comparable to a qualifying federal offer1se (as determined unde.r section 
3 (d) of the DNA Arialysls Backlog Elimination Act of 2000), as determined 
by the Secretary in consultation with the Attorney General, shall be 
treated for pur_poses of this section as a qualifying mil.itary offense, 

·' (e) Expungement, -- (1) 1'he Secretary of Defense shall promptly 
expunge, from the index described in subsection (a) of section 210304 of 
the Violent Crin1e Control and Law 8n forcernent Act of 1994, the t)NA 
analysis of a person included in the index on the basis of d qualifying 
military offense if the Secretary receives, for each conviction of the 
person of a qualifying offense, a certified copy of a final court order 
establishing that such conviction has heen overturned, 

· · (2) For purposes of paragraph (1), the term 'qualifying offense' 
means any of the foll~wing offenses: 

'' {A) A qualifying rederal offense, a8 determined under 
section 3 of the DNA Analysis Backlog Elimination Act of 2000, 

'' (B) A qualifying District of Columbia offense, as 
determined under section 4 of the DNA An.:ilysis Backlog 
Elimination Act of 2000, 

· · (C} A qualifying military offense, 

'' (3) For purposes of paragraph (1), a court order is not 'final' if 
time remains for an appeal or application for discretionary review with 
respect to the order, f 

'· (f ) ~egulations,--'l'his section shall be carried out under 
regulations prescribed by the Secretary of Defense, in cons~ltation with 
the Secretary of Transportation and the Attorney General, Those 
regulations shall c1pply, to the extent practicable, uniformly throughout 
the armed forces,'', 

(2) The table of sections at the beginning of sucn chapter is 
amended by adding at the end the following n~w item: 

''1565, DNA identification information: coll~ction from certain 
off enders; use. ' 1 

, 

((Page 114 STAT, 2733]] 

(b) <<NOT8: Deadline. 10 USC 1565 notA.>> Initial Determination of 
Qualifying Military Offenses,--The initial determination of qualifying 
militnry offenses u~der section 1565(d) of title 10, United States Code, 
as adcled by subsection (a) (1), shall be made not later than 120 days 
after the date of the enactment of this Act, 

(c) <<NOTE:, 10 USC 1565 nute,>> Commencement o·f Collection, -
Coll~otion of DNA samples under section 1565(a) of such title, as added 
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e 
by subsection (.:i) (1), shall, subje.::t to the c1V;)ilabilit~1 of 
,p'l)r:opriations, comm13nce n0t later than the dr.1te that is 60 days after 
tne date of the initial determinatio~ referred to in subsection (b), 

SEC. 6. EXPANSION or DNA IDENTIFICATION INDEX, 

(a) Use of Certain F'und.s.--Sect.ion 811 (a) (2) of ~.he Antiterrorism 
and Effective Death Penalty Act of ]996 (28 U,S.C. 531 note) is amended 
to read as follows: 

· · (2) the Director of the Federal Bureau of Investigation 
shall expand t.he combined DNA tdenti fl.cation S~1stern (CODIS) to 
include analyses of DNA samples collected trom--

. · (A) individuals convicted of a qualifying federal 
offense, as determined under section 3(d) of the DNA 
Analysis Backlog Elimination Act of 2000; 

·· (B) individuals convicted of a qualifying District 
of Columbia offense, as determined under section 4(d) of 
the DNA Analysis Backlog Elimination Act of 2000; and 

·· (C) members of the Armed F0rces convicted of a 
qualifying military offense, as determined under section 
1565(d) of title 10, United States Code. 11

, 

(b) Index To Facilitate Law Enforcement Exchange of DNA 
Identification lnformation.--Section 210304 of the Violent Crime Control 
and Law 8nforcement Act of 1994 (42 U,S,C, 14132) is amendedw~ 

(1) in rubsection (b) (1), by inserting after ''criminal 
justice agency'' the following: ··(or thr:: Secretary of Defense 
in accordance with section 1565 of title 10, United States 
Code) ' '; 

(2) in subsection (bl (2), by striking · ·, at regular 
intervals of not to exceed 180 days, 1 1 and inserting 
' 'semiannual 1 

'; 

(3) in subsection (b) (3), by inserting after ''criminal 
justice agencies'' in the matter preceding subparagraph (Al the 
following: '' (or the recretary of Defense .ln accordance wich 
section 1565 of title .1,. United States Code) 1 1

; and 
(4) by adding at the end the following new subsection: 

· · (d) Expungement of Records,--
.' (1) By director,--(A) The Director of the Federal Bureau 

of Investigation shall promptly expunge from the index described 
in subsection (a) th~ DNA analysis of a person included in the 
index on the basis of a qualifying Federal offense or a 
qualifying District of Columbia offense (as determined under 
sections 3 and 4 of the DNA Analysis Backlog Elimination Act of 
2000, .respect! vely) if the Director re~ei ves, for each 
conviction of the person of a qualifying offense, ~ certified 
copy of a final court order establishing that such conviction 
hus been overturned, 

· · (B) For purposes of subparagraph (A), the L~rm 'qualifying 
offense' means any of the following offenses: 

'' (i) A qualifying Federal offensa, as determined 
under section 3 of the DNA Analysis Backlog Elimination 
Act of 2000, 

((Page 114 STAT, 2734)) 

· '(ii) A qualifying District of Columbic1 offense, as 
determined under s~ction i of the DNA Analysis Backlog 
Elimination Act of 2000, 

'· (iii) A qualifying military offense, as determined 
under section 1565 of title 10, United States Code. 

'' (C) For purposes of subparagraph (A), a court order is not 
'final' if time remains for an appeal or application for 
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• discretionary review with respect to the order . 
· · (2) By states,--(A) As a condition of access to the index 

described in subsection (a), a State shall promptly expunge from 
that index the DNA analysis of a person included in the index by 
that State if the responsible agency or official of that Stdle 
receives, for each conviction of the person of an of fensc on the 
basis of whi~h that analysis was or could have bee11 included in 
the indox, a certified copy of a final court order establishing 
that such conviction has been overturned, 

· · (13) For purposes of subparagraph (A) 1 a court order is not 
'final 1 if tima remains for an appeal or application for 
discretionary review with respect to the order. 11

, 

SEC, 7, CONDITIONS OF RELEASE. 

(a) Conditions of Probation,--Section 3563(a) of title 18, Uniled 
States Code, is amended--

(!) in pararyraph (7), by strik!ng · ·and' 1 at the end; 
(2) in paragraph (8), by stri~ing the perlod at the end nnd 

inserU.ng · '; and' ' ; and 
(3) by i11serting after paragraph (8) the following: 
·' (9) that the defendant cooperate in the collection of a 

DNA sample from the defendant if the collection of such a sample 
is authorized pursuant to section 3 of the DNA Analysis Backlog 
Eli mi nation Act of 2000, 1 1 

, 

(b) Conditlons of Supervised Release.--Sect.ion 3583(d) 0f title 18 1 

United States Code, is amended by inserting before ''The court shall 
also order 1 ' the following: · ''I'he courl shtill order, as an explicit 
condition of supervised release, that the defendant cooperate i.n the 
collectioti of a DNA sample from the defendant, if the coJ lection of such 
a sample is authorized pursuant to section 3 of the DNA Analysis Backlog 
Elimin~tion Act of 2000, 11

, 

(c) Conditions of Parolu,--Section 4209 of title 18, United States 
Code, insofar as such section remains in pffect with respect to cf'.'rtain 
individuals, is amended by inserting before ''In every casa, the 
Commission shall al so impose' 1 the following: ' · In every case I the 
Commisvion ~hall impose as a condition of parole that the parol8e 
cooperate in the collection of a DNA sample from the parolee, if the 
collection of such a sample is authorized pursuant to section 3 or 
section 4 of the DNA Analysis Backlog Elimination Act of 2000 or section 
1565 of title 10, '', 

(d) «N01'8: 42 USC 14135c,>·· Conditions of Release Generally,--!! 
the collection of a DNA sample f~om e~ individual on probation, parole, 
or supervised release is authorized pursuant to section 3 or 4 of this 
Act or sectio11 1565 of title 10, United States Code, the indiv.➔.dual 
sh~ll cooperate in the collection of a DNA sample as a condition of that 
probation, parole, or supervised release, 

SEC, 0, TECHNICAL AND CONFORMING AMENDMENTS, 

(a) Drug Control and System Improvement Grants,--Section 
503(e) (12) (C) of title I of the Omnibus Crime Control and 

( (P1:1ge 114 STAT, 2735]] 

Safe Streot.s Act of 1968 (42 U,S,C. 3753(a) (12) (C)) is amended by 
strikirg '' 1 at .t'egular intervals of not to e><caed 180 days,' 1 and 
inserting ''semiannual'', 

(b) DNA Identification Grants,N~section 2403(3) of title I of the 
Omnibus Crime Control ~nd Safe Streets Act of 1968 (42 u.s.c, 3796kx~ 
2 (3)) is arnellded by striking • ', at regular intervals not e.'i{ceeding 180 
days,'' and inserting ''semiannual' 1 , 

(o) Federal Bureau of Invastigation,---seotion 210305(a) (1) (A) of the 
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e 

Violent Crime Control and Law Enforcomant Act of 1994 (42 u.~.c. 
l4133(a) (1) (A)) .ie amended by striklnq ··,at regular intervals of nnt 
to uxceed 1~0 days, 1 1 and ineftrting · · aemiannufll 1 

1
, 

SEC, 9, <<NOTE: 42 USC 14135d,>> AUTHORIZATION or APPROPRIATIONS. 

Thera are authorized to be appropriat.ed to the Attorney General to 
corry out th.is Act (including to reimburse the Foderal judiciary for .:iny 
reasonable c:ostf, incurred in implementing such Act, as detorndnod by t:tw 
Attorney General) such sums as may be necessary, 

SF~C. 10, <<NOTE: 42 tJSC 141350,>> PRIVACY PRO'J'ECTION S'l'l\l~U/\IWS, 

(a) In General,--Except ~a provided in nub~ection (b), any sample 
collected under, or any result of any analys.is carried out undor, 
section 2, 3, or 4 may rie used only f"'lr a purpose 1,poci f iod in such 
aection, 

(b) PElrmissivo Uses,--A samplo or result doscribed in subHection (w) 
may be disclosed under the circumstances under which disclosure of 
information includad Jn the Combined DNA Indax SysLc1n is allowed, as 
specified in subparagrnphs (A) through (DJ of St'!Ct.ion 210304 (b) (3) of 
the Violent Crime Control and Law Enforcement Act of 199 11 (42 U,S,C, 
14132(b)(3)), 

(c) Criminal Penalty,--A person who knowingly--
(1) discloses a sample or result described in subsection (a) 

i~ any manner to any person not authorized to receive it; or 
( 2) obtains, with out authorization, a sample or rosul t 

described in uubsection (a), 

shall be fined not more than $100,000. 

SEC, 11. <<NOTE: 42 USC 14135 note.>> SENSE OF THE CONGRESS R~GARDING 
THE OBLIGATION OF GRANTEE: STA1'8G TO ENSURE At.:CESS TO POST
CONVICTION DNA TESTING AND COMPETENT COUNSEL IN CAPITAL 
CASES, 

(a) Findings, --Congress finds that - -
(1) over the past decade, deoxyribo-nucl0ic acid testing 

(referred to in this section as ''DNA testing''} has emerged as 
the most reliable forensJc technique for identifying criminals 
when biological material is left at a crime scene; 

(2) because of its scientifi~ precision, DNA testing can, in 
some cases, conclusively establish the guilt or innocence of a 
criminal defendant; 

(3) in other cases, DNA testing may not conclusively 
establish guilt or innocence, but may have significant probative 
value to a finder of fact; 

(4} D~A testing was not widely available in cases tried 
prior to 1994; 

(5) new forensic DNA testing procedures have made it 
possible to get results from minute samples that could not 

[(Page 114 STAT, 2736]] 

previously be tested, and to obtain more informative and 
accurate results than earlier forms of forensic DNA testing 
could produce, resulting in some cases of convicted inmates 
being exonerated by new DNA tests after earlier tests had failed 
to produce definitive results; 

(6) DNA testing can and has resulted in the post-conviction 
exoneration of more than 75 innocent men and women, includinq 
some under sentence of death; 

(7) in more than a dozen cases, post-conviction DNA testing 
that has exonerated an innocent person has also enhanced public 
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, 

(b) 

sa fat y by providing &V idencu that led to the ttpprehena l <H, of Uw 
a~tual perpotrator, 

Page J l of 11 

(8) experienco has shown lhat il is not unduly burdontwmo lo 
make DNA testing availnble to inmates 1n appropriate cases; 

(9) undor current foderi!ll and Stale law, it it3 d1 fficull to 
obtain poat-•conviction DNA lasting bocauee of lJrne llmits on 
tntroducing newly dlacovarod evidonco; 

(lO) the Natlorial ComrniBs1011 on Uie ~·uturo of l>NA Evidorico, 
a federal panel \,stablinhod by the Dqrnrtment of Justic:o und 
comprised of law enforcern<rnt, judJc.ial, and f,cientif.ic oxpons, 
lws urgod that post··convjction DNA t0stin9 be pormitted in tho 
ralatJvoly amall number of case~ in which il is nppropribte, 
notwithstanding procedural rulcc; that could bo inv__.:.c:.J to 
preclude such testing, and notwithDtnnding the inability of 1.1t1 

inmate to pay for the testing, 
(11) only a fow Stales have adorted post~conviction DNA 

testing proceduros; 
(12) Stales hove receJved millions of dollars in DNA-related 

granta, and more funding is needed to improve Stato forensic 
facilities ~nd to reduce tl1e nationwide backlog of DNA samples 
from convicted offenders and crime scenes that need to be tested 
or retest0d ~sing upgraded methods; 

(13) States that accept fJUd1 financial assistance f.lhould not 
deny tho promise of truth and just.ice for botb. side:f; of our 
adversarial system that DNA tasting offers; 

(14) post-conviction DNA testing and other post-conviction 
invest.igative techniques have shown that innocnnt people have 
been sentenced to death in the United States; 

(15) a constitutional error in capital cases is incompetent: 
defense lawyers who fa i 1 t:o present import ant ov i dence l hat the 
defendant may have been innocent or does not deserve to be 
sentenced to death; and 

(16) providing quality representation to defendants facing 
the loss of liberty or life is essential to fundamentAl due 
process and the speedy final resolution of judicial proceedings. 

Sense of the Congress.-·-It is the sense of the Congress th~t--
(1) Congress should condition forensic science-related 

grants to a State or Stat~ iorensic facility on the State's 
agreement to ensure post-conviction DNA testing in appropriate 
cases; and 

(2} Congress should work with the States to improve the 
quality of legal representation in capital cases through the 

[ f Page 114 STAT. 2737]) 

establishment of standards that will assure the timely 
appointment of competent counsel with adequate resources to 
represent defendants in capital cases at each stage of those 
proceedings, 

Approved December 19, 2000. 
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Department of Hcolth Fiscal Jmnact OQ Pcoposc!! ~mynd1ncnts, 

Unscd on th~ proposed amendments to HH 1208, prcpnrt•d on 3-2-0 I 
here Is the proposed nscnl hnpuct. 

jnm Number .. 

IArncnthl)Cl.it -,.~~um·i,,)r. 
/1>,,tc··(~iitcq~~~. ·· ..... · 

j120H 
. li>~o,,;~S4)d amcndm~n•~-···-· ............ . 
. /3~5:·,i i' . . . . -•··· "••·-·····•·· ...... -- ............ . 

2. Narrutivc: Identify the aspects of the measure, which cause fiscal impact and include 
any comments relevant to your anulysis, 

Based on proposed amendments to HH 1208, given to the Senate Judicial Committee 
on 3-5-01 and prepared on 3-2-01 the federal funds available under the DNA 
Backlog Elimination Act of 2000 would provide funding for sample testing only, 
f'unds would be paid directly by the federal government to a private laboratory, 
However, onf.l additional staff person will be needed in the ND Crime Lab to prov,dc 
training and coordinate the collection of samples, prepare samples in accordance 
with ~~Bl Quality Assurance Standards, review data to verify integrity, perform 
analysis, evaluate results of raw data, and upload data into Combined DNA 
Database System by a trained examiner. The proposed amendments to HB 1208 
will require a significant increase in the number of felons requiring DNA testing, 
Approximately 1500 felons will need DNA profiling the first biennium aud an 
additional 1100 felons will need profiling in the 2003-2005 biennium. 

3. State fiscal effect detail: For information shown under state fiscal effect in 1 A, please: 
A. Revenues: Explain the revenue amounts. Provide detail, when appropriate, for 

each revenue type and fund affected and any amounts included in the executive 
budget. 

The sentencing court shall assess the cost of the procedure against any person tested 
and any funds collected will be deposited into the general fund. It is not know at 



this time how much money nrny bt1 ,·ollcctcd, 

B. Rxr•cndhut·cs: l~xplain the 1.:xpcnditurc umolmts. Provide d~·tail, whcn appropriate;, f11r 
each ugcncy, line item, und fund uffoctcd and the number of FTI: positions ulkl:\1.1ll. 
The Dcpurtmcnt of llculth's t1scul imp1u:t ($89,3~0) lncluth.1s cxpt1ntlltun·s to fund 
un uddlHorrnl 1,0 F'l'E to truln pt1rsonncl and coordlnntc collccUon of siunpks from 
con,1lctcd felons; pa·cpnrc samples according to th~ FBI Qunlity Assu run ct• 

Standards; review dah• to vcrU)' intcgrit)'; perform rundom rc-unnl)'sis on 
perccnh•gc of samples; evaluate results of rnw dnta; und upload dutu into the 
Combined DNA Databnsc S)·stcm (CODIS) h)' trained CODIS examiner, Also 
included in the cxpcnditut·es lire costs incurred by the nursing stnff of the sti,tc 
pcnJtcntiary to collect suntJ>lcs fo1· Che offenders ($5,708) or a ,25 FTE und hacrcnsl'd 
time needed by Che parole officers ($5,788). 

C. ApproprJations: Explnin the upprnpriution amounts. Provide detail, when 
approprintc, of the effect on the bicnnlul upproprintinn for cnch agency und fund affected 
und uny amounts included in the executive budget. lndicntl.) the relationship between the 
umollnls shown for expenditures and appropriations. 

The money needed to curry out the mandutcs of this legislation were not Included in 
the ND Dcpnrtmcnt of llculth 1s uppr·opriations bUI SU 2004 or uny other ugcncics 
impacted by this bill, so the Dcpnt·hnent's involved will need increased authority 
and funding. 
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MARCH 19, 2001 

Mr. Chairman and Mombers of tha Senate Appropriations Committee. 

I am Lav.fence R. Klemln, Representative from District 47 In Bismarck. North Dakota 
law currently requires DNA testing by the Department of Corrections only for those 
persons convicted of sex offenses. The result, of the DNA tests are then Included In 
law enforcement Identification databases to aid In Identification of persons v.tlo commit 
almllar crimes in the future. The database can al13o be used to exonerate suspects, 

V111ori111 Allain 

· Reengrossed HB1208, as amended In the House, expanded the 11st of offenses for 
which DNA testing Is required to Include convictions for violations of felonies as follows: 

NOCC Ch. 12.1·16 
NDCC Ch. 12.1 .. 17 
NOCC Ch. 12.1-18 
NDCC Sec. 12.1-22-01 
NOCC Ch. 12.1-27.2 

Homicide 
Assaults 
Kidnapping 
Robbery 
Sexual Performances by Children 

The Second Engrossment of Reengrossed House BIii No, 1208, with the Senate 
amendments that were included at my suggestion, expands the 11st of felonies further to 
,nclude burglary and other property crimes In NDCC Ch, 12.1-22, as wait as attempted 
felonies of the felonies In these chapters, such as atte·mpted murder, 

The DNA database Is typically used when law enforcement obtains DNA evidence from 
a serious crime scene for 'Milch there ls no known suspect. The DNA evidence from 
the crime scene Is then compared against the state's e<,nvfcted offender DNA database 
and can also oo linked Into the national FBI DNA database system where the 
databases from other states and the federal government can also be searched. If a 
match occurs, then law enforcement has a suspect. 

North Dakota is one of 6 states that collects DNA samplE-s only from sex offenders. 44 
states also collect DNA samples from murderers; many states collect from all violent 
felons; and 7 states have passed laws to collect DNA samples from all felons. By 
expanding the DNA database to include addttlonat crimes:, we may increase the 
success rate of solving crimes, both crimes committed In North Dakota and else\o\fhere. 
We would have the capability of determining If criminals incarcerated here are also 



unidentified suspects of unsolved crimes committed in other states. Likewise. the North 
Dakota database would expand the national DNA database for the benefit of other 
states. The DNA database can also be used to exonerate persons who have bt3en 
convicted of crimes If the DNA from a crime scenE\ shows that the crime was committed 
by someone else whose DNA has been entered In the database. 

On December 19, 2000, the federal government approved the DNA Backlog Elimim3tion 
Act of 2000. I have attached a copy of this federal law to my testimony. The federal 
law provides for grants to the States for DNA testing and updating of State crime labs, 
Under this federal law, the Governor's office Is required to submit an application to the 
US Attorney General to obtain grants for these purposes. Grants are available through 
federal flsc&I year 2004, HB1208. aa amended, passed the House unanimously after 
review by the House Appropriations Committee. The fiscal note at that tlme showed no 
net fiscal flXpendltures due to the federal grants. 

Section 2 of U1e bill requires the Governor's office to apply for the federal grant funds. 
The Act does not become effective until federal funding is received. Since the federal 
grants are only avullable through federal fiscal year 2004. Section 3 provides for an 
expiration date ,:,f July 31, 2004. The sunset clause will allow the Act to expire If we are 
unable to find state funds to pay for the program after the grants expire or if we decide 
not to continue with the program. 

The new fiscal note for HB 1208 shows expenditures of $100,846 in the 2001-2003 
biennium and $92,071 In the 2003-2005 biennium. The expenditure of state funds at 
this time Is not the Intent of this bill. The new fiscal note states that the grant funds 
"may only be used for testing of samples" and that the 11funds would be paid directly by 
the federal government to a private laboratory." I disagree with these conclusions. 

Section 2(a) of the federal law authorizes grants to the States for the following 
purposes: 

(1) To carry out DNA analyses of samples taken from convicted individuals; 
(2) To carry out DNA analyses from crime scenes; and 
(3) To Increase the capacities of State labs to carry out the DNA analyses. 

Section 2(d)(1) of the federal law provides that the DNA analyses can done at: 

(A) A laboratory operated by the State or a unit of local government with the 
State; or 

(B) A laboratory operated by a private entity pursuant to a contract within the 
State. 

Section 2(d)(3) provides an alternative to the State or contract laboratory analyses of 

2 



Section 2(d)(1 )(A) and (B}, as described above, and provides that 11vouchers 11 may be 
used for the analyses, which may be redeemed at private laboratories. 

Despite the contention In the fiscal note, there Is nothing In this federal law which says 
that the federal grants can only be used for testing of samµles. There is nothing in the 
federal law 'Milch says that the "funds would be paid directly by the federal government 
to a private laboratory." You can read the federal law and the sections I have cited and 
decide this Issue yourself. 

According to Information available from the FBI, the cost of obtaining samples by 
drawing blood le about $20 per sample. The cost could be much lower If a mouth swab 
Is used. The cost of the testing and analyses is about $40 per sample. The fiscal note 
says one additional staff person Is needed to do the work, funded with general fund 
dollars at the rate of $60,423 per year ($100,846 + 2 = $50,423). According to the 
flscal note, the additional staff person pald with State funds would revlew data, perform 
analyels, avaluate results, and upload data Into the FBI database. What's the point of 
the federal grant If we have to pay a State employee $50,000 a year to do the same 
thing? I think the fiscal note Is faulty. 

Attached to my testimony are two alternative amendments. Amendment number 1 
should be used so that th(9 sample can either be a blood sample Qr other bodily fluids, 
not blood o other bodily fluids. You don't need both for a sample. 

Amendment number 2 incorporates amendment number 1, also amends the bill to 
reduce the numt Jr of felony classifications, and excludes 11attempted0 felonies. 
According to Information previously provided to me by the Department of Corrections, 
amendment number 2 would reduce the total number of felons tested from 1500 to 
about 500 In the next biennium. If the committee Is concerned that the State would 
need to pay the costs of the DNA program, as stated In the fiscal note, despite the 
language of the federal law, and despite the fact that the bill requires the sentencing 
court to assess the cost against the person tested, then reducing the kinds of felonies 
to those In amendment number 2 would significantly reduce the cost. 

DNA testing Is the modern method to solve crimes. North Dakota Is way behind the 
other States in this regard. Attached to my testimony Is a chart showing the qualifying 
offenses In the various States as of the end of 2000. Since the time the chart was 
prepared, additional States have expanded their laws to Include more crimes. In 
addition, DNA expansion bills are now pending In many other States. North Dakota 
needs to get Into the mainstream for DNA testing, along wUh the other States. 

I urge a "Do Pass" recommendation on HB1208. 

3 
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March 19, 2001 
Amendment 1 
Represen\atlve Klemln 

PROPOSED AMENDMENTS TO THE SECOND ENGROSSMENT OF 
REENGROSSED HOUSE BILL NO. 1208 

Page 1, line 13, repl~ce "and" with "or' 

Page 1, llne 19, replace 11and" with "or'' 

Page 1, line 22 , replace the first "and" with 11or'' 

Page 1, line 231 replace "and" with 11or" 

Page 2, line 1, replace "and'1 with 11or' 

Renumber accordingly 



March 19. 2001 
Amendment 2 
Representative Klemin 

PROPOSED AMENDMENTS TO THE SECOND ENGROSSMENT OF 
REENGROSSED HOUSE BILL NO. 1208 

Page 1, line 13, replace 11 and" with "or" 

Page 1, line 16, remove 11 or attempted felony offense" 

Page 1, line 17, after "12.1-17, 11 Insert 11or'', replace 11 12.1-2211 with "section 12.1-22 .. 01 11
, 

and after 11 0,.,, Insert 11chapter" 

Page 1, line 19, replace 11and11 with 11 or'' 

Page 1, line 22, replace the first 11 and" with '1or11 

Page 1, line 23, replace 11and" with "or" 

Page 2, line 1, replace ''and" with "or" 

Renumber accordingly 
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STATE DNA DATABASE LAWS 
QUALIFYIN I 

Sex Offenses 
Assault& . .fll State Against Murder Robbery Kidnapping &uguuy Offenses Battery .-trr~ Jul'"<'Ril~ 

F~ Children 

ALABAMA ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓ 

ALASKA ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓ 

ARIZONA ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓ 

ARKANSAS ✓ ✓ ✓ ✓ ✓ ✓ ✓ 

CALIFORNIA ✓ ✓ ✓ ✓ ✓ ✓ 

COLORADO ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓ 

CONNECTICUT ✓ ✓ 
I 

✓ 

DELAWARE ✓ ✓ ✓ 

FLORIDA ✓ ✓ ✓ ✓ ✓ ✓ ✓ 

GEORGIA ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓ 

IIAWAll ✓ ✓ ✓ . 
IDAHO ✓ ✓ ✓ ✓ ✓ ✓ ✓ 7 

ILLINOIS ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓ 

INDIANA ✓ ✓ ✓ ✓ ✓ ✓ ✓ 

IOWA ✓ ✓ ✓ 
, 

✓ "' 
KANSAS ✓ ✓ ✓ ✓ ✓ 

KENTUCKY ✓ 

LOlJISIANA ✓ ✓ ✓ ✓ ✓ ✓ ✓ -
MAINE ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓ 

1\rlARYLAND ✓ ✓ ✓ ✓ 

MASSACHUSETTS ✓ ✓ ✓ ✓ ✓ ✓ ✓ 

-



~ -
Sex Offenses 

Assault& .-ul State Against Murder Robbery Kidluq,piag lJurguuJ· -~ Jureaile,.. Offenses 
Children Battery Fdoain 

MICHIGAN ✓ ✓ ✓ 

MINNESOTA ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓ 

MISSISSIPPI ✓ ✓ 

MISSOURI ✓ ✓ ✓ ✓ ✓ 

MONTANA ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓ 

NEBRASKA ✓ ✓ ✓ 

NEVADA ✓ ✓ ✓ ✓ ✓ ✓ 

NEW HAMPSHlRE ✓ ✓ 

NEW JERSEY ✓ ✓ ✓ ✓ ✓ ✓ ✓ 

NEW MEXICO ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓ 

NEWY0RK ✓ ✓ ✓ ✓ ✓ ✓ 

NORTH CAROLINA ✓ ✓ ✓ ✓ ✓ 

NORTH DAKOTA ✓ ✓ ✓ 

OHIO ✓ ✓ ✓ ✓ ✓ ✓ 

OKL.\HOMA ✓ ✓ ✓ ✓ 

OREGON ✓ ✓ ✓ ✓ ✓ ✓ 

PENNSYL \'ANIA ✓ ✓ ✓ ✓ ✓ 

RHODE ISL.\ND ✓ ✓- ✓ 

SOUTH CAROLINA ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓ 

SOUTH DAKOTA ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓ . 

TENNESSEE ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓ 

TEXAS ✓ ✓ ✓ ✓ ✓ ✓ 

liTAH ✓ ✓ ✓ ✓ ✓ 



t , .. 

Sex 
Offenses 

Assauk& _,UI 
State 

Offenses 
Against Murder 

Banery 
RDbbery KidJuzpping Burglary AUentpb J~ F~ 

ChilJlrat 

VERMONT ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓ 

VIRGINIA ✓ ✓ ✓ ✓ 
,? 

✓ ✓ ✓ ✓ ✓ "' 
WASHINGTON ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓ 

WEST VIRGIN IA ✓ ✓ ✓ ✓ ✓ ✓ ✓ 

WISCONSIN ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓ 

WYOMING ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓ 

~ 

TOTALS 50 41 44 35 27 30 24 28 23 1 
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$ /flfA,dm~ g 

Inmates 
New New 

Current admissions admissions 
Population inl.999 inlOOO 

74 1 6 11.t-t,Mvder-

17 4 5 12.1-M M.uslapter 

6 16 9 Jl.1-17 Simple 8118mt Gil poll;e, m_ flTffllA, ems 

46 19 29 U.1-17.Agrantedanaalt 

10 10 6 12.1-17 Redden~ 

34 22 23 ll.1-17 Ternrlzln( 

2 0 I 12.1-17 StaD:lnc If dmr-'-4 a feloay 

6 4 0 12.1-11 Klaapphlc 

6 2 4 ll.1-18 Fdoldou :ratndnt 

44 10 16 ll.1-22Robbay 
1 1 'l -- n'l 11111-- - \ --- vu - -
1< 17 1 ,1 --- .. -- - . . .. -- . ·--r.a.- l l'f;J;1:°-tA h-~ f/612-0 & - - -- T-- - -

1 .... 1 ........ -- .- - . . -- ._._.,_ 
I - .., - ·- & - -.... _ 

10 1 iC 4:4. -- - • - ■ - --- - - -- ----J---
0 0 I U.1-17..2 Useofmlaorla RDal ~ 

0 0 0 ll.1-l7..2hcaoteor4but~,esnlpufon,•WMZ by...-

0 0 0 12.1-17.l Pralllote a ,cnai performace bya .... 

12.1-17.lPossas ---.pklaft, ~-dmadacles sa:nl c:aaact ..,. ..... trdmaol • • 
0 0 0 felony 

0 0 0 Did I min any? 

--- .-.. I --- I Total J.11 ... ., ... I --
2t.f:r- ff /00 
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Cases that come straight to the Field Services Officer (not from prison) 
New New 
•dmiuiom d •• a m,mons 
in 1999 in200G 

2 I ll.t-t,Maner-(IN6dlelffl_.llllc:aawae~--lllaj 
. 6 4 u.1-1, Ma■+apter 

0 0 ll.1-11 SS..,.aa-.lt•pallce, ca. :lbnwn, am 

53 53 ll.l-17 .Aar••.W llll■alt 
23 20 12.1-17:Rectlea _..,._ 

36 47 ll.1-17 Tern,rbliiiiC 

5 0 ll.1-17StaJHactf CMJFl nfelaay 

2 1 12.1-18 Kldappiac 

6 6 12.1-11"----ftltnhlt 

12 7 12.1-22.Robl,ay 

--- , i- -- . --- -· - ) - ~ -- ·- - - ~ 
. r,. ,10 ~1 .. _11. • • • a#. - ... _._ (. eu le-1:z;f ~~ Hts > 2.o&° - - ~ . -- - . 

n " ,., 1_11 - - - - - - - - - \ - ·- - ---.. -- -- - - ../ ~ ~ .... --~---,--
0 0 12.1-17.l Uteef...,.ht IGDI perf'onaace 

0 0 ll.1-17.l Pra.Ror41nct~ lanlpedaraaacel,ylllillor' 

0 0 12.1-17.l l'Nllllllk•tenal perf"okWWJld: ...,. • ....-

ll.1-27.2Poa......._pimlft. ..,.,....,._dmttnd■ lrr a:sadaadactt,ya...-lfama-•• 
0 0 felony 

0 0 DWimlaU!""la&? 
.,. ... "2£,f Total -
/4S- 1.3q 



/ftb-ch~1 f C 
Benefits of Expanding Criminal DNA Databases 

Most states have enacted legislation requiring the collection of DNA samples from viole111 crnt1i11als. Once a sample has 
been collected. it is profiled and entered into secure s1ate and federal databases. These databases arc an meplaceable 
invesligalion 1001 for law enforcement. When law e11forcemen1 obta111s DNA from a crime scene, the DNA is cot11pa1 cd 
ogains1 the state and federal databases. If the crime scene DNA matches a profile in the DNA database. then law 
enforcement has a suspect. 

Recently, state legislators throughout the country have questioned why the DNA dnlabascs of violent offenders are nol 
being expanded to include all convicted offenders. This comes as some U.S. states and foreign cou111l'ies hav,· disrove1cd 
that expanding DNA databases bcyoud violent criminals could double the chances of 111a1chmg a susr,ccl agamst rhc slllll' 

and federal da1abus1.•s, 

Expanding the slate dalabuscs 10 l11clude all co11v1c1ed offenders would have scvl·rnl ht'1tl'l'11s: F11sl, mme cnmes would In• 
solved; seco11d, more cd111cs would be prevented; third, more 11111m·c111 people would be c~n11crnted: and lastly, soc1e1y 
woul<l rcalizt· greater cos1-cfficie11cics: 

I. Solve rrhues - DNA collcclion from all conv1t·!cd f'<.'lons. rnthn 111.111 ,111st sex of'frndt'rs 1111d m 1011s v101l-111c11111l'!>, 
would resul1 inn monumcnlal amount or viol en I cri1t1t's hci11g sol\'cd. Stat1sl1L's show 1'1111 as 11ia11y of half of tilt' 
c1·i111i11als that commit violent crir1es hov1.· non- violc111 c1111111111l lus1011cs (set' V11g1111a a11d (i1cnt Bnta111 study) 
Therefore, offenders who urc requited to sub111il DNA when con,·H:lcd of 1w11-v1olt•111 frlo111L·~ will lw 1dc1111lkd a., llil'y 
leave DNA behind at a rape and rmmkr scenes. //11 .\f11te tt1~1•., DNA fro111 I•1c1le111 o/fr1ul,,,., 011/i. tit<' ltkt'hlwod of 

sol\•i11g "/Jlll'lic:11/w· r<1pe or 1111mlel' ore 1wl11c1•d hy 511':,;, 

2. PrevcnC trhUl's - Solviug u crnm• •· uucl solving 11 q111dly •· h"s u d11<.•r1 dlt.·ct 011 p1t'\1l'lllll1_;.! add1t1011al r111m·~ by lhl' 
some peq,ctrnlm. An offender who is not upprchcndcd 111 11 11 me ly 111111111c1 1 t•111a 111~ free lo c:011111111 lll<Hc t'l lllll'h 1·01 
example, according to a study compll•ted by the N1111011;1l l11slltt11c of Justin• (US l>cpmtment of' J11s11cc) 1hr avc1agl' 
raptsl commits 8-12 sexual ossnults. If lnw cnl'on:cmL'lll could 1111111l'd1atcly 11pp1l'ht11ul lhc 1upist afte1 till' f11st ~l'~11al 
offense, 1hm1 a mi11i111w11 uf 7 rapes would he 111·,•1 1e1t1ed /Jl'I' o//('lld1•r. Wht•11cons1dl'1111g 111111 ,1.1 11w11I· 0.1 J,11// ol all 
vlolcnt criminnls 1,avc u prior corwictio11 ro, n 11011-violt•nl c1·1111t•. 11 lil'l'Ollll's l'Vhk111 thal l'Xp1111d111g I >NA dataha~t· 
rcquiJ'cmcnls to nll convicted fcln11s would sig11if'll·11111ly 11npac1 tht• 1111mhc1 and 1'1l'q11l'r1t·y of rnpl'S and ollit 1 1t•pL·a1 

violent aim· , in this co11111ry. 

l •:~oUC!rillc lhc lt1t1oce11t • l11cn.!11s111g lhc DNA dntubasc I<.' thosl' rn11, 1clt•d or 11011-\ iolent offl'IISl''i \\ 11111d 1<.'dt1cl' lhl' 

occunc11cc of 11rnocc111 pcopll' who ar1.· w1011gly s11spctll'tl. a1n•stl'd a11d rnlWll'll'd of c111m·s llll'Y did 11111 rnm11111 I , n 
eommotl 11t·c11iuios l'Xl'mplll'y how a large,· DNA dn!ahn!,l' p10ll'rts such IIIJHH:l'III 1ll'oplc 

• The g11il1y JUll'I,\' /,1 111 the tl11tr1hc1•,e .. lmug111c thut st1011g c11ct1111s1u111rnl crnk1ttl' ll·ad!-. 111,1 c11f'o1l·l·t11c1H to q11,pl'l'I 

au innocent person of 11 crime, An a1u1lys1s of DNA c,·1de11cc l'rn111 lht• c11111l' sfr11l' 1dc1:11t'1l·s so11wo11t• elst• u1, lilt· · 
trtw pcrpctrnlor when it is 111ntdwd agn111st prnnlt·s III th!' swie·s duwha~L· Till' 11111oct•111 person 1s d1s1111~sL•d as ii 

suspcr! and the trnc perpctru1or is nncstcd. 

• 111t! h11wc·t•11t /Hll'IY Is In Ill<' t/1110/Jose - lmugi11e u sit11a1io11 wlwrc lnw t'11forcc111c111 !His l>NA from n ('l'lllll' !.tCllL' 

1ha1 they know belongs to the true perpt.•t1·111or. Now imugim.• thal luw e11fom.·11w111 hns 1dc1111f'rcd u prnbahlr 
suspect, but docs 1101 have enough cause 10 ohtnin o wunu11t for u DNA sample f:lm11he suspct't. If 1h1s suspl'ct·~ 
pmfile wns already in the database due to a pl'l'vious 1101H1iole111 cmw1ct101•., law e11forcc1nc111 t·mlld 1111to11rnt1call~1 

check the database 1111d subsequently eli111111utc 1hc person ns n suspect. TIHS •,11nuld rcdut·c on in1111c11surnhle 
amount of needless cmborTasiiment 1111d stl'ess hroughr upon innocent persons wrn11gly susp1.•t·tcd of comm111mg 
horrible crimes. 

4. Cost Ernciencles -According to a study complcll.'cl by 1hc Notional Institute of Justice (U.S. Department of Justice) 
rape is the costliest crtn1<J Jn America with victim costs totuling $127 billion. Tht• study estimated thal when all fnctors 
are considered ( Including medical and 111cnt11I health care, loi;t productivity nnd dccreuses in the quality of life) the 
estimated cost of rape /WI' v/l't(m Is $87,000. If the 11vcrugc rnpist commits 8 rnpcs, but o DNA dotnbank stops the 
offender half way through his spree, then 4 rares lll't' prevented at 11 savings of $.:\48,000. We know thnt the frdcrnl 
DNA database system ha!I matched crime scene evidcnc(' to u du tubas<. profile 011 at least I 00 sexual ossnulr cuses. If 
we assume that jll!lt 251

¼1 of these offenders would huvc conrn,itted only one 111mc rope each, a 111i11i111u111 of $2. 17 
million in savings would be realized. 
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Thursday, January 4, 2001 

DNA helps warden catch 
suspected elk poachers 
VIRGINIA GRANTIER, Bismarck Tribune 

It took guts, and the science of DNA, for a North 
Dakota game warden to track down two Mandan 
residents suspected of killing two bull elk in November 
in Motton County. 

"He (game warden .Jeff Violett) has done the best 
investigati<>n r have ever had brought to me," said 
A.~sistant State's Attorney Ladd Etickson on 
Wednesday, 

Brick11on said Vif>lett u.~~d a santple from the lefl• 
behind gut pile of one elk to make a DNA match with 
meat being processed at a Mandan game processing 
plant, 

Erickson filed charges Wedne,ulay against two suspects, 
CaMn Schmidt, 4S, and a l 6-ye4r .. old male. 

Schmidt faces a misdemeanor ~hargc of illegal 
possession of a big .. game animal. A snowmobile and 
two high-caliber' rifles, thought to have been used in the 
crime, have been conftscated. 

The 16-year-old has been cited for illegally shooting 
two elk and M.ll be processed through Juvenile court. 

Erickson said the elk were 8hot north of Crown Butte 
Re~ervoir, possibly on Nov. 22. Officials fowtd out 
about it when someone called in and reported seeing a 
dead elk. 

Erickson said one elk had be-m left and eaten by 
coyotes. The other apparontly had been packed out and 
taken to Mandan for proeeMing. 
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8Watded through a lottery system and the hunting takes 
place only in a small area of the Badlands and Turtle 
Mountain area. 

Erick.ion said the two ful] .. grown bull elk probably just 
wandered into the area. 

"It's a real tragedy that somebody did this, 11 he said. 
"They were probably the only two elk h1 Morton 
County." 

Violett said that without the help of DNA, he might 
have been able to find the poachers, but probably not 
easily, 

"It would have been pretty difficult," he said, 

Without the DNA, even if Violett would have been 
able to track down the right mcot, he still would have 
needed a conf cKsion from the poacher. 

"I would have had to have gotten un admi.~sion," he 
said. 

But Violett said DNA isn't used often, "more or lc.,'88 

due to the expense and time," 

Erickson said evidence indicates that Schnudt had an 
unused Montana elk tag and had put it on the homs of 
the ctk brought into the Mandan processing plant. 

Violett also was able to do ballistics testing on rifle 
cartridges left at the scene. A1110 helping with the 
inve$dgation was Doug Olson, a warden baHcd in 
Hazen, 

If convicted, Schmidt faces a maximum penalty of one 
ytar in jail and a $2,000 fine, and could be prohibited 
from hunting for up to three years. 

Cornm~nt on this story ------··---------·---.......,-----
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resentatlve Lawrence R, Klemin 
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600 EAST BOULEVARD 

BISMARCK, ND 58505•0360 
1709 Montego Drive 
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TO: 
RE: 
DATE: 

MEMORANDUM 

SENATE APPROPRIATIONS COMMITTEE 
HOUSE BILL NO. 1208 - DNA TESTING 
MARCH 20, 2001 

COMMITTEES: 
Judiciary 
Governmetlt and 

Veterans Affoirs 

At the hearing on March 19. I p1 ovided you with a copy of the federal DNA 
Backlog Elimination Act, Public Law 106-546, approved December 19, 2001. I want to 
point out that the State must specify by statute the offenses that qualify for the DNA 
grants from the federal government and that Section 2(b)(3) of the Act requires a 
certification in this regard. The offenses are those which should be listed in the final 
version of House BIii No. 1208, whether those are the felonies listed in the current 
version of the bill, or the reduced number of felonies as listed in the proposed 
amendment number 2 that I gave you with my written testimony. 

Although the federal Act provides grants for the DNA testing and upgrading of 
State labs, I also want to point out that there are restrictions on the use of the federal 
funds as spectfied In Section (2)(e), which states that the grant funds cannot be used to 
supplant State funds that would otherwise be available for DNA testing, In addition, a 
State may not use more than 3% of the federal funds for administrative expenses. 
Therefore, It may be that the federal funds can't be used to analyze samples taken after 
the grant application Is made\ but some of the funds can be used for administrative 
expenses, as well as for upgrading the lab. 

I am not certain of the extent to which the Department of Health or the 
Department of Corrections already has funds specified in their budgets for the DNA 
testing of sexual offenders under the existing law In N.D.C.C. §31-13-03, which was 
enacted In 1995. Ken Bullinger from the State crime lab stated that there is a backlog 
of DNA samples to test and analyze, If the federal funds cannot be used for the testing 
of new samples, but only for the backlog, then I suggest a phased approach to the DNA 
testing. The grant application under Section 2(a) would seek funds to: (1) test the 
e)(lstlng backlog of samples; (2) for the DNA analysis of evidence from crime scenes; 
and (3) for the upgrading of the State crime lab. An appropriation could be made for 
the limited purpose of taking samples from the felons convicted of the crimes Included 
In House Bill No, 1208, but not enough to test the samples. The cost of taking samples 
by means of a mouth swab should be rnuch less than the $20 estimate for a blood test. 
There are about 500 current felons who would have samples taken If only vlolent felons 
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are considered. If samples are taken from all current felons, the estimated number 
increases to 1500. Those samples could then be stored until funds become available 
for the testing or until after the lab has been upgraded through the use of the federal 
grant funds. Samples can be stored for years. Funds would become available for 
specific felons upon payment of the assessed cost as ordered by the sentencing court 
under the bill. Funds may also become available from subsequent federal grants, 
which could be applied for, since the grant program is currently scheduled through the 
end of federal fiscal year 2004 1 or from futur~ State legislative appropriations. 

In order to accomplish the purposes of the bill in the manner I have described, 
Section 2 of the bill would require amendment to provide that the testing and analysis 
would be done to the extent funds are available through legislative appropriation, 
through the receipt of federal grant funds, or though the receipt of funds paid by the 
convicted felons as ordered by the court. Section 2 should not state, as it does now, 
that the Act does not become effective at all until sufficient federal funding becomes 
available to do all of the testing, because we would want to start collecting samples and 
because the courts should start assessing the costs to the convicted felons. At least 
some of them will be able to pay the costs. 

It is my Impression that the sense of the Legislature is to approve this bill if the 
fiscal effects can be worked out. Perhaps there wiil be a need for some State funding if 
federal funding wlll not pay for everything. I will be contacting the Legislative Council to 
draft an appropriate amendment for your review that would accomplish the goals of this 
bill with the least fiscal effect for the State. 

Representative Lawrence R. Klemin 

2 



• NORTH DAKOTA 
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TO: 
RE: 
DATE: 

MEMORANDUM 

SENATE APPROPRIATIONS COMMITTEE 
HOUSE BILL NO. 1208 - DNA TESTING 
MARCH 21, 2001 

Veterans Affair!. 

Attached are the amendments to HB 1208 that I referred to in my memo to you of 
March 20. I hope these amendments clarify the fiscal part of this bill. I would be happy 
to meet further with your committee to discuss these amendments. Thank you. 

Rep. Lawrence R. Klemin 
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