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2001 HOUSE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. HB 1223 

House Finance and Taxation Committee 

□ Conference Committee 

Hearing Date January 24, 200 l 

Tape Number Side A Side B Meter H --
I X 4,294 

r..Q.A~·u., Atuvv Committee Clerk Signuture -I 

Minutes: 

REP. AL CARLSQ~ CHAIRMAN Opened the hcuring und rend the fiscul note. 

REP, DALE SEVERSON1 DIST, 23, Introduced the bill. He stutcd it is unknown whut impact 

the bill will have. 

BEP. l>ltOYDAL All this blll suys is thut the lund owner doesn't hnvc to own the lund tlrnt he 

ls putting u wind gcncrntor on, he cun lcnsc the lun<l and get the sumc credit'! 

REP, SEVERSON Thut is correct. 

J.Q.SEPH JJJi;C.KER, STATt; TAX OFFlCE. Appcurc<l before the committee to unswcr u 

question, He stntcd this cnn only be used on the long fhrm, It is for ull tnxpnycrs. 

HARLAN FUGLE~frEN.~ORTII DAKOTA ASSOCIATION Qt~ HUHAUU~<.:TRJC 
I 

COOPt:RATIYt;s, Testified In support of nil of the wln<l hills. HB 1221, 1222 nnd I 22l 

DALE NU~ZWAAG. HASIN ELECTRIC COOPEKA'l'lYJili. Testified In suppol't of ull of' 

the wind bills, HB 1221, 1222, und 1223, Sec attuchcd written tcstlmon~. 
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HRUCE KOPP. XCEL ENERGY, Testified in support of the bill. Sec written testimony. 

STEVE SCHULTZ, OTTER TAIL POWER Testified in support of the bill of nil wind bills, 

# 122 I , 1222 and 1223, 

MARK HIUNG, MINNKOTA POW~:R COOPERATIVE, Testified in support of the bill. 

With no further testimony, the hearing was closed. 

COMMITTEE ACTION 1 .. 31 .. 01, Ta1>e #3, Side A, Meter #635 

REP, IJRANDENBURG Presented an amendment which would change some language from 

five percent to three percent tux credit for five yeurs, 

REP, DRANDENUURG Made a motio11 to adopt the umcndmcnt us presented. 

REP. DROVDAL Second the motion, MOTION CARRIED BY VOICE VOTE. 

REP, DROVDAL Mude n motion to umend the bill by adding an end <lute, 

REP. RENNERFELDT Second the motion, MOTION CARRIED HY VOICE VOTE, 

REP, HRANJ)ENHURG Presented nnother amendment regarding Section 2, which would 

cover purtncrships, limited 1iubility corporutlon, etc. lt would cover all people involved in this 

section, 

REP, HRANDENBUHG Mudc n motion to u<lopt this umcndmcnt. 

.RE.e, KELSH Secom! the moticm, MOTION CARIUED H\' VOICE VOTE, REP. 

CLARI( VOTED NO, 

REP, DROYDAL Mudc u motlon for u DO PASS AS AMENJJ1d;, 

B•~P. HRANDENHURH Second the motion. MOTION CARRIED 

0 NO 1 AHSENT 

REP, GHOSZ Was given the noor assignment. 
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COMMITTEE ACTION 2-6MOl, TAPE #1, SIDE H, METER #2100 

JOHN WALSTAD Appeared before the committee to cxpluin an amendment I 0296.020 I 

which amends the engrossed bill. I-le stated he became uwurc of a potential problem uftcr the bill 

was engrossed. The problem is, if there arc people out there who huvc installed u facility Inst 

year, what happens to them. If the device was installed before January 11 of this year, then the 

credit is five percent per year for three years, just like it has been in previous law. Beginning 

January t, of this year, a new facility will then get the three percent for five ycur treatment. 

Another change is replacing 2001 with 2011, und then there is n chungc in the title of the bill. 

REP, RENNER Made u motion to adopt the amendment has presented. 

REP, HERHEL Second the motion. MOTION CARRIED 13V VOICE VOTE, 

REP. URANI>ENHURG Made u motion for u DO PASS AS AMENDED 

REP, CLARK Second the motion. MOTION CARRIED. 

13 YES 0 NO 2 ABSENT 

REJ>, GROSZ Wus given the floor usslgmncnt. 



FISCAL NOTE 
Requested by Legislative Council 

02/09/2001 

B111/Resolutlon No.: 

Amendment to: Engrossed 
HB 1223 

1A. State fiscal effect: Identify the state fiscol a/fact nnd the fiscal oflect on n[J£Jm:y npproprintions 
compared to funding levels tmd npproprlatlons nntictiH1ted under current low. 

r 1999·2001 Biennium i-· 2001 
General Fund Other Funds jGeneral 

-

-2003 Bie"nlum 2003-2005 Biennium I 
Fund Other Funds- GeneraiFu11drOther Funcfsl 

Revenues ,--- ---, ·-- _·--7 
Expenditures r -T- ---1 
Appropriations L_ __ _____ ___ ---~~~r-------==c ------·--·1 

1 B. County, city, and school district fiscal effect: Identify the f1~o:;cnl vlloct on thu np/Jroprlnto politicnl 
subdivision. 

1999-2001 Biennium 2001-

I School 
Counties Cities Districts Counties 

______ L _____ , __________________ ·r 
,~::t~e:lonnl,~~::~c~I• JCountl::03-2::,:.:l•nt~~~f c~',-

-- ___ r _____ _ _ ~ ___ J .. ---- ___ .. L .... -••-- 7 

2, Narrative: ldanti!y the nspacts of the memwre which cnusu liscnl 11npnct om/ lnl'luc/o ony commvnts 
relevant to your mwlys/s. 

Rcc11grosscd fll3 1223 allows IL-asl·d pl'opcrty to qualify for the gL'(lthcrnwl. solm, or wind l'lll'l'J:!.Y ta.'i 1:t'cdit. 
und ultcrs the credit to be J1¼, of the cost ofm:quisition and ins1t11lntlon p1.·r year fl11· live ycurs. 

3. State fiscal effect detail: For lnlormntlon shown um/or stnte I/sen/ uflvct in 1 A, 11/onso: 
A. Revenues: Explnin the revenue nmounts. Provide t/(Jtail, wlwn npproµrinta, fur cwch rvvanuo tyf}e 

nnd fuml nflected nm/ any amounts included in the ext1cutlvo but/get, 

For cuch $1,000,000 wind tower instullcd in ND, tlw prop1.•rty ow1wr 01· lcusor would t\'.1.'L'l\'L' u tax 1.'l'l'dit 
cquul to $.10,000 or tht.•ir inl.'otllc tnx liuhility. whid,cvcr is k·ss, for the first li\'c ycms or opcrnlion, The 
husl'linc forccnst docs not spccilicnlly i11cludc tlw building of lurg1.·-scult.- wind-po\\'l'l'cd ckl·lrkul 
gcncrnting focilitics in the 111.•.xt bcinnium, It is unknown whether II th1wlopttr ol' suL'1111 lhdlity would in1.:u, 
111, income tu.'< liuhility sufficient to utilize ull or purt of this l'l'cdit. 

8, Expenditures: €xplnl11 tho ex1wndlt11ra nmou11ts. Provitle dot,,i/, whon O/J/Hopril 111, lot mu:h 
tJ!.}tmcy, /fno /tom, nm/ fund nffoctod anrl tho numhor ol FTE positions 11/loc/o<I. 

C. Appropriations: Explnin tho nppropr/ntlcm m1101mts. Provl,"1 <lofllil, wlwn 11p1uopriolt1, ol tlw 1.•/11.•r:t 
011 tho IJ/011111111 opproprlntion /or nnch nt/Olll,'Y nm/ fund nfloc:tml nm/ any t1111011111.'1 i1wl11d1HI in tht.' 
mwcutlvo IJ11<lyot. lnclic:oto tho ,0/111/om-;h/p hvtwonn /ho 11111mmt.r; .i;hown fo, nxpr111</Jt1mm ;111d 



approprlations. 

,:Jame: 
pfi"one Number: 

Kathryn L. Strombeck !Agency: Tax Department 

328-3402 pate Prepared: 02/15/2001 



B111/Resolutlon No.: 

Amendment to: 

HB 1223 

FISCAL NOTE 
Requested by Leglslatlve Council 

01/15/2001 

1A. State fiscal effect: Identify the state fiscal effect and the fiscal effect on agency appropriotio11s 
compared to funding levels and appropriations anticipated uncll>r current /£Jw. I I 1999-2001 Biennium / 2001-2003 Biennium I 2003-2006 Biennium 1 

General Fund Other Funds /General Fund I Other Funds Gener~I Fund I Other Funds 1 
Revenues I }-- I I ... 

I I Expenditures 
[ Appropriations - ! I J 
1B. County, city, and school district flsoal effect: Identify the fiscal effect on the opproµdate politicnl 
subdivision. 

1999-2001 Biennium 2001-2003 Biennium 
School 1~-~Sohool 

Counties CltleB Districts Counties Cities Districts _ ......____ I ----____ 

2. Narrative: Identify the aspects of tho measure which couse fiscnl impact and include 1111y comnwnt.i; 
relevant to your analysis, 

HB 1223 nllows property lrnsNJ in North Dakota to qua Ii ly for the gL'otlwnrn1L solm, or wind L'ncrgy ta.x 
crc<llt, 

3. State flsoaJ effect detail: For information shown under stot6· fiscal olfoct in 1 A, ploc1se. 
A. Revenues: Explo/n tho revenue amounts. Provide dotnil, whon {lppropr/ato, for aach mvmwe type 

and fund affected and ,mv amounts included in tho executive budget. 

Subsection I of section 57~38~01.8 NDCC ullows tnxpuycrs n tu.x credit equal to 5cx1 of the cost of 
11c<1uisition and instullntion of the gcothcrmnl, solur, ot· wind cncl'gy device per year for th1·cc years. If I IB 
1223 is cnuctcd, u toxpuycr who lenses property in North Dakota und instulls u $1,000,000 wind tnWL'I' 

would receive n credit cquul to $50,000 or their income tux liuhility, whichever is less, for the lirst thn.'L' 
ycurs of opcrution. The busclinc forccost docs not spcci licully inl'ludc the building of lnrgc-sculc 
wlnd-1,owc1·cd clcctricL1I gcncrnting thcllitlcs. Additionully~ it is unknown whether· u developer· of such 11 

focility would incur nn income tux llnhility sufficient to utili1,c ull 01· purt of' this ct'cdit. 

8. Expenditures: Explain tho expenditure tw101mts. Provide dotnll, when nppropritJfe1 for onch 
agonov, l/110 /tom, and fund nlfoctod nnd the numvor of FTJ::' µosltl1Jns effected. 

C. Appropriations: Explnln tho opproprlntlon nnwunt.9, Prov/flo <lotoll, whon npproprlnta, ol tllo r..llnct 
011 tho blonnlnl nµproprlntion !or onch ngoncv nml fund 11/lectml nm/ rmy nmou11ts im:ludad in th<! 



Name: 

executive budget. Indicate the relationship between the amounts shown for expendituros and 
appropriations. 

Kathryn L. Strombeck fAgency: Tax Depahment 
Phone Number: 328-3402 pate Prepared: 01/23/2001 .__.....-----------~-------~--



Date! /- 3/-0/ 
Roll Call Vote#: J 

2001 HOUSE STANDING COMMITTEE.~~L CALL VOTES 
BILL/RESOLUTION NO. H Jj / j.jJ 

House FINANCE & TAXATION Committee 

D Subcommittee on -------~--------------
or 

D Conference Committee 

Legislative Council Amendment Number 

Action Taken _______ O~o ___ a.J-llli!lUll~&..-'.5:..-~d--..S....,___;:::Ji(l,J.ll}.L+,J!erJ~~d 

Motion Made By ~ .. l)r,,~ Seconded By Ry- Brandctnbu.A'j 
Representatives Yes No Representatives Yes No 

CARLSON, AL, CHAIRMAN V NICHOLAS, EUGENE V 
DROVDAL, DA VJD, V-CHAIR V RENNER, DENNIS V 

BRANDENBURG, MICHAEL I/' RENNERFELDT, EARL V 
CLARK. BYRON V SCHMIDT, ARLO Jt 

O!lOSZt MICHAEL V WIKENHEISER, RAY V 
HERBEL, OIL V WINRlCH, LONNY I/ 
KELSH. SCOT v 
KROEBER, JOE V 
LLOYD, EDWARD .. V 

TotaJ (Yes) 14 No C, -
Absent I 
Floor Assignment '¼i· Cto5~ 
If the vote is on an amendment, briefly indicate intent: 



REPORT OF ST ANDING COMMITTEE (41 O) 
February 2, 2001 12:44 p.m. 

Module No: HR-19-2230 
Carrier: Grosz 

Insert LC: 10296.0102 Tltlo: .0200 

REPORT OF ST ANDING COMMITTEE 
HB 1223: Finance and Taxation Committee (Rep. Carlson, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended1 recommends DO PASS 
(14 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). HB 1223 was placed on the 
Sixth order on the calendar. 

Page 1, line 1, remove 11subsectlon 1 or 
Page 1, line 5, replace 11Subsectlon 1 of section" with 11Section" 

Page 1, after line 61 Insert: 

1157 .. 38·01.8. Income tax credit for installation of geothermal, solar, or 
wind energy devfces. 11 

Page 1, line 9, after 0 lnstalled 11 lnsert 11before January 1, 2001, 11 

Page 1 , line 11, overstrike "five" and Insert lmmedlat0ly thereafter !!three" and overstrike 
11three11 and I. 1sert Immediately thereafter "five" 

Page 1, after line 14, Insert: 

11 2. For the purposes of this section: 

a. 11Geothen nal energy device" means a system or mechanism or series 
of mechanisms designed to provide heating or cooling or to produce 
electrical or mechanical power, or any combination of these1 by a 
method which extracts or converts the energy naturally occurring 
beneath the earth's surface In rock structures, water, or steam. 

b. 11Solar or wind energy device 11 means a system or mechanism or 
series of mechanisms designed to provide heating or cooling or to 
produce el~ictrlcal or mechanlcal power, or any combination of these1 
or to store any of these, by a method which converts the natural 
energy of the sun or wind. 

~ If a geothermal, solar, or wind energy device Is a part of a system which 
uses other means of energy, only that portion of the total system directly 
attributable to the cost of the geothermal, solar, or wind energy device rnay 
be Included In determining the amount of the credit. The costs of 
Installation may not Include costs of redesigning, remodeling, or otherwise 
altering the structure of a bulldlng In which a geothermal, solar, or wind 
energy device Is Installed. 

ii A partnersblp, subohapter s corporattoa, limited partoarsblp, llrolted 
llablllty company, or any other passthrnugb ~ entity tb0it Installs a 
geothermal. solar, or wind energy device in a building or on property 
owned or leased by the passthrough entity must be considered to be the 
ta~payer for purposes o1 this section. and the amount of the credit allowed 
w!lh ~B~~~ ffi ~~= ~~1~·s ln~estmeots must be determined at the w.si e it v he amount of the totaLoredlt determined at the 
entity level must be passed through to_tbe _Qartners, shareholders, or 
~mbj>rs In groportlon to their respective Interests In the passthroilllb 
entity, 

Renumber acoordlngly 

(~) 01:SK, (3) COMM Page No. 1 HR•19,2?.30 



Date: J- /r-Df 
Roll Call Vote#: ' 

I · -! 
2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES ~ 

1 
cle) ( '-

BILL/RESOLUTION NO, {~ e tll1/~ 
House FINANCE & TAXATION Committee 

D Subcommittee on _____________________ _ 
or 

D Conference Committee 

Legislative Council Amendment Number /{)~ 'f fA • {) {) () ( 

Action Taken . _ lJo Pf'-ss d.5 0. m udt.d 
Motion Made By /J.(J,. ~..,Seconded By f et • ll,t' 

Representatives Yes No Representatives Y(; No 
CARLSON, AL, CHAIRMAN y NJCHOLAS, EUGENE f:" 
DROVDAL, DA YID, V-CHAJR lq,- RENNER, DENNIS ·v 

BRANDENBURG, MICHAEL I_,. RENNERFELDT, EARL V' 
CLARK,BYRON V SCHMIDT, ARLO V 

OROSZ, MICHAEL V WIKENHEISER, RAY V 
HERBEL, GIL V WINRICH, LONNY V 
KELSH, SCOT V 
KROEBER, JOE V 
LLOYD, EDWARD V 

-

Total (Yes) No 

---===,f~----~~--.------------
Floor Assignment _j(~-G 1b .S "'v ___ _ 

Absent 

If the vote f s on an amendment, briefly indicate intent: 



REPORT OF STANDING COMMITTEE (410) 
February 7, 2001 11 :16 a.m. 

Module No: HR-22-2566 
Carrier: Grosz 

Insert LC: 10296.0201 Title: .0300 

REPORT OF STANDING COMMITTEE 
HB 12231 as engrossed: Finance and Taxation Committee (Rep. Carlson, Chairman) 

recommends AMENDMENTS AS FOLLOWS and when so amended, recommends 
DO PASS (13 YEAS, 0 NAYS, 2 ABSENT AND NOT VOTING). Engrossed HB 1223 
was placed on the Sixth order on the calendar. 

Page 1, line 2, remove 11on 11 

Page 1, line 3, remove "leased propertf 

Page 11 line 11, replace "2001 11 with "2011" 

Page 1, line 12, after "section 11 insert ''for a device installed before January 1, 2001, must be in 
an amount equal to five percent per year for t):lree_years, and for a device Installed after 
December 31. 2000," 

Renumber accordingly 

(2) OESI<, (3) COMM Page No. 1 HA,22·2680 



2001 SENATE FINANCE AND TAXATION 

HI3 1223 



2001 SENATE STANDING COMMITTl•:E MINUTES 

Bll.1./IU~SOLUTION NO. 1223 

Sonuto Plnnncc and Tuxution Committee 

□ Conference Committee 

HoUl'ing Dute 3/ 19/0 I 

____ Tupc Numb.~.r_ ________ -···- ___ ... ~i,Ji; _/\_ _ .. __ 
I -----·- ..... _____ ,,_ .... ···-··· --- ..... . 

2 X ,_ ________ ...., ___ ·---~--~---- ······-··•·.-,·•" ---·-·· ···-·•··· 

Side B Metl:r II . __ ,, ________ .. - ··- . . .. 

x 47,3•cnd 
. ... --- - _,.. - --- . -· -- "' ... 

0-10, I 

Senator Urluclwr: Opened the hcal'ing on H B 1223, relating to application of the income tax 

credit for geothermal, solur, or wrnd ctwrgy devices, 

Senator Stenehjem was absent from the hearing, 

Jerome BtjQJ_t: Wind Power Dakota, testified in support to 1221, 1222, and 1223. Read petition 

with 4,659 signatures of people across ND in support for wind power legislation now. This 

would bring new wcnlth for formers and landowners and new high-paying jobs for our yo11ng 

people. Shows visual aide. 

Representative Mike Brandenburg: Testified in support. This bill deals with an income tax 

credit dealing with wind energy. It would allow 3% a year for 5 years, This bill would help 

encourage wind development 

Bruce Kopn: Excel Energy, testified in suppo11 to all three bills, 



Pugo 2 
Scnuto Filumco und Tuxution Committcl.l 
Blll/Rcsolutir,n Number 1223 
Heuring Duto "J/ 14/0 I 

Dulc Ni\.iz™: Busin Eluclric Powur Corp,. t~sliffod in support of all three bills. Written 

testimony uttuchcd. Also guvc ubscntcc testimony from I larlun Fuglcslcn, ND Assnc. of 

R nc•s(uttuchcd) . 

.WnYlW Andonmn: Member of Wind l'owcr Dakotu, testified in i,upport of' all three bills. \Vind 

is clcnn und nonpolluting. Wc should look in the direction of clcuncr air. 

Sister Pln,lu Lorson: Sucrcd Heart Monastery, tcstilic<l in support. Wind energy has b'.' 1 

wonderful for us, don't be ufrnid in going uhcad with this. (\,.gcncrution of the utilities works. 

This is cnvironmcntnlly friendly. Wind cne1·gy is great for economic development. 

SQnntQt Urlnchcr: Closed the hearing, Action delayed. 

Others signed the roster in support. 

Discussion held Inter. Meter numbm· 27,9M33, 

COMMITTEE ACTION: 

Motion made by Scnntor Wardner for a DO PASS, Seconded by Senator Nichols. Vote 

was 5 ycas1 0 nays, l nbscnt and not voting. Bill currier was Senator Wardner. 



rt I'"' /v 1 Dute: v 

Roll Cull Vote II: \ 

2001 S}:NATE STANDING COMMITTEE HOLl. CALL VOTES 
HILL/RESOLUTION NO, . "" '?. 

i r.t·v ., 

Scnutc Finuncc and Tuxntion 

D Subcommittee on _______________ _ 
or D Conference Committee 

Lcgislntivc Council Amendment Number 

Action Taken bl2. t? f i> S 
Motion Made By 1 ~~ 4 

v"'--"~~""""'"L\.:..,.;,.,,~M"----

Senators Yes 

Senator Urlachcr-Chainnan v· 
Senator Wardner-Vice Chairman \ / 
Senator Christmann v 
Senator Stenehicm ,I . 
Senator Kroeplin \,,/ ~ 
S:mator Nichols \/ -

·-

Total (Yes) 

Absent 

No Senators 

No () 

.... 

Committee 

Yes No ,_ 

Floor Assignment] _,_\) ..... (1{...,.___.6 ....... t\ ....... 4.J=-a.{ _______________ _ 

If the vote is on an amendment, briefly indicate intent: 



REPORT OF STANDING COMMITTEE (410) 
March 14, 2001 4:21 p.m. 

Module No: SR-44•6637 
Carrier: Wardner 

Insert LC: • Tltlo: • 

REPORT OF STANDING COMMITTEE 
HB 1223, as reengroased: Finance and Ta>Catlon Committee (Sen. Urlacher, Chairman) 

recommends DO PASS (5 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING). 
Aeengroseed HB 1223 was placed on the Fourteenth order on the calendar. 

(2) DESK, (3) COMM Page No. 1 SR-44-5637 
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Testimony of AgrJcuUure CommJssloncr Roger 1lohnson 
Submitted by Ken Junkert 

House DUI 1221, House Dill 1222, and House BIii 1223 
House FJnunce and TnxutJon Committee 

Fort Totten Room 
Jnnuary 24, 2001 

Chninnan Carlson and members of the House Finunce and Taxation Committee, I am 

hero on behalf of Agriculture Commissioner Roger Johnson. The Commissioner supports 

HB 1221, HB 1222, and HB 1223, which relate to wind energy development and taxutinn 

in North Dakota. 

There is great potential for wind energy development in North Dakota. Wind energy 

experts estimate that North Dakota h~s the potentiRI to generate 138,400 megawatts of 

power per year, which is more than any other state in the country. Wind Powering 

America estimates that the average annual income for a fam1er is $2000 per wind turbine. 

Landowner and public interest in wind energy and other renewable energies is growing in 

North Dakota and throughout the Untied States. Wind energy is environmentally friendly 

and allows us to capitalize on an abundant natural resource. 

I believe that wind energy development offers a unique opportunity for our state to 

complement our existing coal and hydropower energy industries, and to offer a new, 

supplemental source of income for landowners. 



Testimony of Agriculture Commissioner Roger Johnson 
House Bill 1221, House Bill 1222, and House Bill 1223 
January 24, 200 l 
Page two 

While developing new sources of energy is a good idea, one of the biggest hurdles is 

going to be transmission of power. Therefore, the best wny to overcome the hurdle is to 

make sure the energy partners work together so we can export energy to bigger markets. 

Chairman Carlson and comrnittee members, Commissioner Johnson urges a do pass on 

HB 1221, HB 1222 and HB 1223. I would be happy to answer any questions you may 

have. 



IU!M/\RKS 

• Good morning ~be.atw~~ Mr. ut/Jf.r:,), my llllllH.' is ~like llohl pn:sid(,.1111 of 
DMI.J t1\~,i~;,.c::-+urin4 Tjt"'rl\._ i.-i w,,~ /;r40 

• I uppl'cclntc the opportunity tvu1ft:) )10ll uhout DMI nm! ,.,w import'i1111:c or th1.1 wind industry 
to our future. 

• I would llko to stnrt out by giving you n short histor)' of' our ~:0111pnn)1
• Dakota Mm:hinc Tool 

wus stutcd bnck In 1978 ••••••••-- to scrvkc the sugur\wct industry in tlw lhid 
River vulloy, 

• I st products were sugurbcct pliers nnd us the compnny grew we begun to bru11d1 out into 
munufucturing process equipment for the sugnr foctorics not only here in the vnllcy but across 
the US, 

• Then u couple of ycnrs ngo us we snw the struggles thut the ug industry wus c1H.:ountcring w~• 
lookc<l for other opportunities to provide some stnbilit)1 to our company, 

• Cold cull to Vestas. 
• 1s1 order spring of 1999-14-65 -m~ter towers delivered lo \VPS NW of(irccn Buy, \VI near 

Luke Michignn. 
• 2000 - 84 vurious towers to 8 stntcs nnd Cunndian provinces, 
t Expect to mnnufncturc nbout 150 towers in 2001. 
• So why ls this hnporhrnt to you nnd North Dnkotu 1! 
• In 1999 wind towtirs occupied upprox imntcly 7% of our gross sulcs which de<:! incd approx 22% 

from 98, 
• In 2000 wind towers comprised nhout 80 % of our gross sales which dcclin~d nnothcr 29% 

from 99. 
• In 200 I we expect wind tov.-ers lo occupy in excess of 90% of our gross sal<.·s which is 

budgeted to increase 50% from 2000, 
• HDMJ would NOT be around today without wind power nnd the associated 120 jobs would not 

be there either! 
• Wind power= economic dc\'clopment - thnt ls ml J d J 2 Ii Ct! iJ 1 j ' the message we want you to take away with you today, 
• As you ND # 1 in the world for wind resources, 
• I um also sure that you have access to data indicating the wind power potential in ND -

depending on who you talk to, the numbers can vary BUT even the most conservative number 
indicates that this it1dustry has the potential of contributing billions with a u13" over the next 
fifty years. 

• Rough #'sin current dollars, each megawatt cost about $1mm installed - that means that 
over that SO year period $Sbb of direct funds would be pumped back into our state not say 
anything about the $2 - 3 thousand of income per wind turbine per year each farmer would 
reap as well as how many times that sum will be rolled over in each community indirectly with 
what workers and others employed by the industry spend. 

• That's our story. 
• Are there any questions 

-<; ~~ - /0% ()f 
ca~t-

M < i" tJ ti Ii +-y 
R F p . COY 1/--0 () ""~ 

CA 
Al~~"'" 



Testimony on HB 1221, HB 1222, and HB 1223 

House Finance and Taxation Committee 

January 24, 2001 

Mr. Chairman, for the record my name Is Dale Niezwaag and I am representing Basin 

Electric Power Cooperative. Basin Electric Power Cooperative supports HB 1221.1222, 

and 1223. 

New technologies need governmental support through research and incentives to give 

them momentum to grow. In the energy Industry, much progress must be credited to 

good public policy and govarnment Incentive. Many of our members want access to 

renewable energy. The Basin Electric board of Directors In recognition of growing 

Interest In renewable energy recently approved~ wind power development program, 

Our program will give our members access to wind power either throu~h outside 

sources or by helping install equipment for groups of cooperatives. 

Just this mont11 Basin Electric was awarded the first-ever wind energy loan guarantee 

from the Rural Utilities Service. That loan-guarantee will be used to finance the 

construction of up to three turbines. The electricity generated from those turbines will 

be distributed throughout the Basin Electric service area. Several of member 

cooperatives In No;th Dakota have already initiated plans to provide their consumers 

with an option to purchase wind energy, 

Where will wind energy go? We don't know for sure, but we do feel It Is Important to 

evaluate it, and the Incentives proposed for the state along with the efforts of Basin 

Electric and Its members Is a good place to start. Similar legislation Is also being 

proposed In South Dakota. 

Basin Electric and its members have always been advocates of sound environmental 

stewardship and progressive alternate energy research. The development of wind 

energy and Is In keeping with that heritage. 



Chairman Carlson and Members of the, House Finance and Tax Committee. 

For the record, I am Representative Bllt Devlin, District 23 from Finley. Dlttrlct 23 is a 
rural district that Includes all of Steele, Griggs and Nelson Counties along with parts of 
Ramsey and Walsh counties. 

I am here to give testimony In support of House BIiis 1222, 1221 and 1223. As you 
are well aware, these bills all deal with wind energy Issues. 

My district has been devastated by the out-migration of population over the last twen
ty years. Steele and Griggs counties have lost between 26 and 30 percent of their pop• 
ulatlons during that time period, Other rural counties have seen similar decreases in 
population. 

Wind energy may very well provide the opportunity to reverse that trend and bring 
economic develooment opportunities to our farms, our towns and our people. 

I look at wind energy In It's Infancy much like others, generations ago, looked at the 
coal Industry. We have a marvelous opportunity In this legislative session to start har
vesting another of our assets, the wind that sweeps across our prairie, and turn It Into 
energy, as well as dollars for our people and our state, 

Though this process we can create unlimited opportunities for our people. 

I think we have a once In a lifetime opportunity to make this happen, The tlme is 
now, and we are the legislature that can make It happen, 

We can work hand-In-hand with the coal Industry, to meet joint needs for transmis
sion lines that will export the power created by both Industries throughout the nation. 
We don't need to see competition betwoen the Industries In North Dakota, but Instead 
we look for collaboration between everyone, 

Mr. Chairman, there are people here who will answer every technical question that 
this committee will have through the hearing process. Because of the number of issues 
we have before the House Human Servl(..es Committee this morning, I respectively ask 
the committee to wait for the people that will follow my testimony to get all your ques
tions answered. I urge this committee to give the a Do Pass recommendation to all 
three bills. Thank you for the opportunity to testify In support of House BIiis 1222, 1221 
and 1223. 
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Wind Energy Dcvclopn1cnt 
Is Good for North l)akota 

By JA)' llaley 
EAPC Archltf.cts Engineers 

Gnmd Forkst ND 
1-U-Ol 

Wind Ent1rgy Is a Powerful Rc1murcc for Rund Economic Development, 

• Win~- forms offor a new cush crop for farmors and runchcrs. 
• A landowner receives $2,000 to $41000 per year for cnch wind turbine depending on 

its size and production. 
• A fully developed section of land cnn support 10 to ) 2 mcguwutts of wind gcnerution. 
• A fully developed section of land would generate more than $30,000 per ycnr in lnnd

leusc payments to the landownor. 
• Land that is fully develoncd with wind turbines is still more than 95% available for its 

original ~gricuJtura) use. 
• Wind development creates 15 to 19 jobs per 100 megawatts of instnJlcd capacity. 
• Two North Dakota companies arc engaged in the manufacture of wind turbine 

components (towers and blades), 

North Dakota has the Grcntest Wind Rcsourrc In the Nation 

• North Dakota,s wind potential is over 138,400 MW, which could supply about 1/3 of 
the nations• annual power requirements. 

• There are few poor wind sites in North Dakota. Some sites are just better than others, 
• North Dakota ranks at the bottom of states that are utilizing their wind resource. 
• North Dakota needs more transmission capacity. 
• The transmission grid in the upper Midwest is in need of substantial upgrades and 

new transmission in order to increase the export capacity of North Dakota. 
• WAPA studies indicate there is sufficient transmission capacity available throughout 

North Dakota in smaller parcels of 50 to 150 MW each. 
• Both the coal industry and the wind industry need new transmission capacity in order 

to expand their industries. 
• The coal and wind industries would benefit by working together on solving the 

transmission issues. 

WJnd Energy Is the Fastest Growing Energy 1·echnology in the Wo1·ld 

• Wind energy has had the highest growth rate for over ten years. The annual growth 
rate last year was more than 40%. 

• There are more than 3St000 wind turbines installed worldwide with a capacity of 
more than 12,000 MW. 
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Dcncflts of Wind Development 
In North Dakota 

Uy J11y 11,dey 
EAPC Architects Engln.,.'crs 

Grund •·orks, NI> 
1 .. 1 J.01 

Introduction 

The wind Industry has been looking closely at North Dilkotn for years. The rouson is simple; 
North Dakota has the greatest wind potential in the United States, Until now, there's been no 
utility-scale wind development with the exception of a few single-turbine installations scattered 
around the state, Things arc about to chnnge, Over the last year, every mnjor wind developer in 
the worlrl hns vJsltcd North Dakota in preparation for expansion into tho Midwest. 

The cost of wind energy has dropped drnmutically In the Inst ton years to the point where wind 
power Is competitive with any fonn of new gcncrntion, 111e demand for clean rencwublo energy 
Is growing at an ever-Increasing rate. Today, wind is the fastest growing energy technology in 
the world. 

Whot Docs Wind Dcvcloprnent Mean for North Dakota? 

Rural Economic Development 

First and foremost, wind energy means rural economic development. Wind development has the 
ability to revitalize rural communities. For example, the Griggs-Steele Wind Development Group 
Is planning the development of a 130 MW wind farm to be located in Griggs and Steele counties 
in North Dakota, The project w111 consist of 85 to 175 wind turbines with a capital cost of 
approximately $130 million dollars. Jt will create around 200 construction-related Jobs, and once 
complete wlll create 15 to 20 full-time jobs. Local landowners wlll receive land-lease payments 
ranging from $2,000 to $3,500 per year for each wind turbine placed on their land. This is a new 
cash crop for the fanner. Land-lease payments to local landowners will total more than $500,000 
annually. All this at no cost to the landowner. In addition, the annual property tax revenue will 
be approximately $750,000, This scenario can be repeated all over the state. 

Wind development also results in increased tourism, People will travel a long way to see a wind 
fann. Communities in southern Minnesota and northern Iowa have experienced a distinct 
increase in business volume for hotels, motels, restaurants, gas stations, convenience stores, 
hardware stores, lumber yards, and cement plants. 
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MnnufucturlnK 

A numbur of locnl businesses nlrcndy l>cncl11 from wind dcvl.!lopmcnt. T11b11lnr towers urc being 
mnnufucturcd by Dnkotn Mnchim, in West Fargo, 11ml LM Olasti\wr in (frund h>rks 1111urnfm:1un:s 
111rhlno hlmh.ii .. Addltionnl wind d1:volop1111:nt in the Midwest will incrcnsc business volume for 
thcsu industrius as wull us create opportunities to ndd turbine 11sscmhl>1 plnnts. 

Wlnd Rnd Coal - Dtffcrcnt Mark"t" 

There un, mnny counties cngngcd in North Dakota's conl industry that could enjoy the economic 
IHltu:nts from wind development without ncgntivoly impacting the current conl industry, Wind 
energy Is not meant lo replace conl or othor forms of gcncrntion, but rather to complcmunt them. 
Tho market for wind energy ls growing at nn increasing rnto, This market is not nocessnrlly in 
North Dakota, For example, Northern States Power in Minnesota hus n rc4uircrncnt to purchase n 
total of 825 MW ofwln(: onergy by the year 2012 (nbout 300 MW hnvc bcun added so for), 
Major cities such us Chicago, Donvor, nnd Knnsus City lwvc lncrcnsing dcnrnnd for wind energy, 
Green power marketing projects are starting up nil over the country. The Federal govormnont is 
also required to purchuse renewable energy, All of these mnrkcts cnn be served by wind energy 
from North Dakota. Coal-flrcd gcnorntion cunnot supply the green power clornand of this new 
market. 

Transmission Issues 

The electrical grid is somewhat like a vnst occnn> with buckets of water being ndded and drawn 
off at many poir,1ts along the shore, Adding I 000 MW of wind energy to our regional grid, the 
Mid-continent Arca Power Pool (MAPP), is cornpnrnble to a drop in the ocean, Preliminary 
studies performed by Western Arca Power Administration (WAPA) indicate that the grid can 
absorb new generation at various locations in incrcment'i of 25 MW to 150 MW. However, the 
export of thousands of megawatts of new generation will require building new transmission lines, 
Coal and wind interests will both benefit by working together to develop new transmission access 
to the marketplace. In the short term, North Dakota should develop those 25 MW to 1 SO MW 
parcels, Wind energy means rural economic development and it's good for all of North Dakota. 
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• Thank you for nllowin!:J me to talk on th!! economic development potcntinl of wind 

p(>WQ(, 

• My nnmc is Keith Monson, und I um hero testifying us Chuirmnn of th~ Gri~us/Stccl~ 

Wind Powt!r Group. 

• I don't have a long history in economic development efforts, but I havt~ been around 

long "nough to know that the first nnd most troublesome hurdle in uny effort is 

usually the funding. Wind Powor development has been the single exception to this 

rule that I have encountered to date. Funding und the expertise to actually "~onstrui;t 

these projects 1s readily available, and in fact pushing local groups and the State e,s a 

whole to let it happen. 

• The second lurgest hurdle ln economic development is usunlly an agreement as to 

whether there is sufficient 101,ml resources to sustnin the effort. Jn thls case the wind 

regime in ND as a whole ls well doc1Jmented and is literally in everyone's face every 

day, And, I've never seen anything, especially when it involves using someone clsc1s 

property for the development, thnt has what can probably be called unanimous 

support from those most directly impacted. 

• The Griggs/Ste;:lc Wind Power Group is currently waiting to hear if its' bid is on a 

short list for the 80 MW project requested by NSP, now Excel Energy. If I could, I 

would like to detail some of the benefits we are hoping to receive if this project were 

to be built in our area. 

1. In anticipation of the project we already have landowners receiving easement 

payments on land the project would be constructed on. 

2. In the short term we would be looking at a construction boom as the project 

is being built. 

3. Long-term landowner$ would receive payment~ based on the actual 

production from the turbines on his property. These payments wouJd vary 



based on the size of the turbine used~ but a figure of $3000 p<!r turbine per 

year, should be a conservative number, for a total of about $200,000/ycar. 

4. [n addition, the local property tax generated -- using the rates proposed in the 

pending legislation .... would amount to about $250,000 per year. 

5. It is also anticipated that this project would create 8 to 1 0 full time jobs 

during the life of the project. That conservatively equates to another 

$200,000 per yeur pumped into the local economy. 

6. Totaling the straight up cash inflows on a yearly basis, yields 5'so,ooo per 

year on what is a relutivcly small project in light of the potential. 

7. Even though these calculations nrc only valid for the anticipated 20 year life 

of the contract with NSP, I can't believe wind generated electricity won't be 

continue to be utilized way into the future. 

• In a news conference late Inst year I forwarded the idea of looking at the gcncrution of 

clectriclty, or electricity itself ns u product. A product not unlike wheat, barley1 or any 

other of n variety of products that we produce here, for export. Electricity is 

electdcity, • it's a product, • we produce it for export, - und someone on the other end 

sends us money. That's new wealth, which we then snend in our daily activities thut 

creates additional economic activity. 

• Cnliforniu is currently demonstrnting n dramatic shortage of u product which we can 

produce in abundance, with very little investment, and which, as enumerated above 

has a huge potential for creating new wealth. 

• Even though we have the best wind regime in the Nation here in North Dnkota, there 

nre concerted efforts going on nil over the country, seeking to fill that need. I would 

like to see North Dakota as a State, tnke a proactive stance in making sure that 

everything that can be done, is done, in promoting electricity a~ a product for export. 



Eco1101nic /111pact of 100 Megawatt 
Wind-Powered Electrical Generating Facility 

During tlte construction phase.· 

• 200 construction jobs 
• Average wage $20,000 
• Average state income tax per employee: $2S9 
• Average sales tax per employee: $300 

During the operational phase.· 

• 20 permanent, full-tinw jobs 
• Average wage $30,000 
• Average state income tax per employee,: $617 
• Average sales tax per employee: $450 
• Annual payroJJ of $600,000 could mean economic activity in the area 

of $1.8 ;nilJion to local businesses (assumes a conservative multiplier 
of3) 
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Mr. Chairman and members of the Cotnmittee: 

I am Bruce Kopp representing Xcel Energy. Attached to my testimony 

is a press release from December of 2000 that gives son1e detail of our 

wind project. My company is in favor of these 3 bills offering 

incentives for wind power develop1nent. Xcel Energy has had a wind 

program since 1986. We believe that although wind energy will never 

replace baseJoad generation, it is a viable part of the generation tnix. We 

currently have a request for proposal where at least one bid has come 

from North Dakota. We will contract with the entity who has presented 

the best proposal. Bottom line is, a wind farm will be built somewhere, 

and we will buy the power from it. These incentives certainly help make 

North Dakota sites more con1pctitive. 



.. 
• 

Xcel Energy--

Decemuer 1, 2000 

NEWS RELEASE 

2302 Groat Northern Drive 
P.O. Box 2747 
Fargo, ND 68108·2747 

Xcel Media Relollons 
(701) 241 •8633 
(701) 799·3494 (Mobilo) 
www. xcolene rgy .com 

Windpower Capital of the American Midwest 

Xcel Energy has studied wind generation for nearly 20 yearn, nnd in 1986 installc<l its first wind 
turbines near Lake Benton in southwestern Minnesota. Today, Xcel Encq:,'Y has 270 megawatts (404 
turbines) of wind generation under contract in the 13uffolo IU<lgc area in southwest Minnesota, In 
addition, the company has a 56 .. mcgawatt wind-energy program in Colorado and purchases 25 mcgawntts 
from Wyoming's Foote Creek Rim project. Today, Xcel Energy has under contract the largest wind 
genernting cap~city of any utiHty outside of California. 

By 2002, Xcel Energy plans to have 425 megawatts of wind generation in its northern serving nrca 
-~nough potential capacity to serve the electric needs of 100,000 NSP residcntfal customers, and an 
w,3dltional 36 megawatts of wind power will be added during the next five years in the southern states it 

serves, Xcel Energy uses a competitive bidding process to select wind power along with its other 
purchased energy sources, Currently, wind power is more expensive th~m other options, and is less 
reliable since the wind docs not blow constantly; however, wind cnc1'gy provides a valt1nblc, renewable 
source of cnetf,,Y with the company's energy mix. 

In addition to issuing requests for proposals (RFP) to solicit offers from large suppliers to meet 
Xcel Energy wind generation goals, the company is also willing to negotiate power purchase contracts for 
small projects ab long as it is considered to be in the best interests of its rntcpaycrs. 

The first thing that a potential small wind developer needs to provide .is a proposnl that outlines 
the proposed project, This proposal should frlclude the following information: 

1) Project sfae in MW, 
2) A project site map displaying the proposed turbine locations, the electric collec.tion system, 

property owners, and wind rights procurement status. 
3) Inforrnatlon on the firm r.esponsjble for the engineering of the project. 
4) Proposed point 0f intcrcormcction with the Xcel Energy (NSP) system, 
5) Irtforinntlon about the manufacturer of the wind turbine eguipmcnt, 
6) Type of' turbine and model information. 
7) Techn.ical dnta inclucling performance specifications for the turbine model. 
8) Data ,,n the turbine support structure design, 
9) A project schedule time-line. 
10) Proposed year-by-year pricing commitment schedule over the desired ngrccment term. 



A number of months ago, Xcel Energy along with six other regional electric utilities donated the 
~win~ data gathered in a three-year research project to the North Dakota Division of Community 
., erv1ccs. 

The data is the result of a 1993 joint wind"monhoring project commissioned by NSP and a 
number of other utilities. The monitoring provided data on wind characteristics necessary for assessing 
the potential for developing utility-scale wind generation. 

Eight North Dakota sites that indicated a potential for slgnificnnt wind resources were stu<licd. 
Sites were chosen based on topographical features that concentrate wind energy, existing wind data, and 
anecdotal evidence from North Dakota residents concerning windy areas. The eight sites chosen were in 
Barnes, Burleigh, Cavalier, Dunn, LaMoure, Nelson, Ward, and Williams counties, 

Individuals interested in the wind data may contact the North Dakota Division of Community 
Services in Bismarck, North Dakota nt (701) 328-2094, 

Xcel Energy serves 3 miJlion electricity and 1.5 tnillion natural gas customers and operates in 12 
Western and Midwestern states. 

### 
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SXTE AGREEMENT 

This Site Agreement is entered in to thls day of , 2000, by and between 
--·~--~------~(Owner). the owner of the property, and Ener!D' Unlimited, Inc. 
(EUl), a Pennsylvania Corporation. 

Bockground 

A. OWner owns real property (the Property), more fully described in Exhibit A, that is 
avallahle for use by EUl for the purposes set forth in this Agreement and desires to lease a portion of 
the Property to EUI. 

D. EU! is a developer, ownar artd/ol' operator of wind turbines which gcr1crate elcctrlcity, 
and is interested m utilizing the Property for the purpose of it1sta11.ing and operatil1g wiucl turbines 
(the Project), 

C. OW11or is willlng to e;rant BUT a license to enter upon the Property for the purpose of 
planning and surveying the Property prior to EUrs commencement to le:u;e the Property. 

NOW THEREPORE, in witness whereof and intending to he legally bound hereby, the 
patties agree as follows: 

l. EUJ, its agents and ossociatcs have conducted prelim.u1ary wind studies using wind 
measuring devices (WMDs) to .measure and record wind resources uvailablt: on or near the Property 
for powering wind turbin~ generators (W1'Os), 

2. Subject to the tenns of this Agreement, Owner heroby grants to EUI for and during 
the ttrm ()fthle Agreement a 11onexolusive license for access to the Property for planning tho Project, 
surveying the Proporty, and Urtdertnkiug wind energy resource evaluations, 

3. For the period beginning on the date this Agreement ls executed by holh parties, 
horeina.fter oallcd the "Effective Date", and continuing through December 31, 2001, BUI slu'lll pay 
Owner a Standstill fee in the amount of __ .... as money consideration for Owner undortaking the 
rights and obligations ('}f this Agreement, Thereafter, H'EUJ desires to continue this Asre~ment 
beyond December 3, 2001, it may ill its sole discn,tion pay an additional. ____ Standstill Fee en 
or be for~ Deoewbcr 31, 200 I and thereby continue this Agreement through Dccarn bot 31, 2002, 
Thereafter, this Agreement may be Hkewise exter1ded by EU1 in aru1uat iucroments throuQ.h RUI's 
payment of ___ Standstill Fees through December 31, 2004, which may accordirtgly result in the 
extension of this Agreement through December 31, 2005. 

4. Owner and EUT jo!ntty agree that Et.n will proceed with tho planning for installation 
and operation of '\VTOs on the Property, ThJs planning and implementation poriod (.P&.TP) ma~ 
include suoh activities as the award of Federal Aviation Admlrustration (f'AA) approval; award of 
requisite buUdina Atld aite p~mtits; award or any requisite fish and wildlife commf esion approvals; 

1 
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lntc.,-rconncotion approvals from requisite electric utility(s); erection, relocation, maintenance tlnd 
operation of anemometers and other wind and weather monitoring equipment to facili1nte F.1Jl's 
wind and weather monitoring activities, flying kite~ and balloons and conducting other 
meteorological studies: conduc-:ting soils and geologic studies at the Pr<>pcrty, ex~cution of u power 
purchase ngrccment or similar type instrument with a third party r,urchaser(s) of the pnwcr gcnerutcd 
by the WTGs; engineering and r¢la.tcd matters. The exact locutiou of said wind and weather 
monitoring equipment and related fooilities shall be dctennincd by EUI in its sole discretion. 

5, In consideration of the undertaking by EUl of substantial capital cxpcnst;s related to 
the Project1 Owner hereby agrees that until the 1enuinatlon of this Agreement, Owner, its dircctors 1 

officers, managers, enlployces, representatives and agents shall immediately ccflse and cause to he 
terminated any dJscLL1;sions or negotiations with any third parties conducted herctr,forc wjth respect 
to any agrooment to provide ucccss to the Property for use as a wi.ndpark. and that Ovmcr shall not, 
directly or indirectly (a) solicit or initiate discu!{sions or negotiations with any person other than E Lil 
concemlng the URe of tho Property as a windpru-k, or (b) otherwise solicit or initiate inquiries or thCJ 
submission of nny proposal corttomplating use of the Property us a win<lpArk, lt bci.ng understood und 
agreed that duting this period EUI shall be the sole nnd excluslvc developer of a windpark on the 
Property, Owner agrees thut it will im.m.cdiutcly notify UUJ orally and in writing of such inqulries or 
proposals, This Agreement sha11 not be placed of public r¢cord. 

6. Throughout tho P&IP period, Owner will take no a.ction that would unreasonably 
limit or impair EUl'~ access to the Property or uruca.~onably interfere wiU1 the instaliation ru1d 
opcratlcm of a windpark on the Property. Tho rights granted herein t,ro Intended 10 run with tho Jandl 
and shaH be binding upon Owner's successors and assigns. 

-,. At the conolusJon of the P&IP, it is untfolpated that EU! wiJl initiate consttuotion of u 
pcrman~nt wind -park (the Pemianent Windpark), The Permanent Wlndpark ls more particufarly 
described in the lt!Ue attached hereto as Exhibit B hcrcinu.ftor referred tn as, ''Lease". All or a portion 
of the Pormancnt Wind Park may be located on the Proporty, The Permanent Windpark wOI 
commonoo on tho datt1 EU1 notifle~ Owner in wrltlng, hereinafter roferrod to WJ tho) '~ofico or Lease 
Commencement,. that it irttonds to initittte windpark construction which includes no less th.~n nne 
WTO, No pcnnanent unprovemants (other than the wind energy monltorin2 equipment whfoh ElJl is 
obligated to remove as per Sccttcn 9 bek,w) may be made to the Property by EU1 prior to Notko of 
Lease Commencement. The Lease ahttll bo executed by Owner on the Effective Date ofthJs 
Agteement and shall be executed by EUI and delivered to O\Vller on the! d!lte of Notice e,f Lease 
Commencement, 

8. The Term of this Agreement shall commence upon the Effective Date hereof and shall 
corttlnue until the earlier of (e) Notice of Lease Commeneoment roferrt:d to above, (b) U1c da.te of 
,my tenninatlon ofthls Agreement a& a result of a default n party, or (o) the date of nonpayment of 
1he StandstlU Fee de.fl.nod above whlch is otherwise roquircd to be paid by EUJ to contlnue this 
Agreement In full foroe and effect. 

9. No tater than 60 daya after the torm.ination of this Agreement, except fot termination 
by reason of BUI glvfna Owner Notioe of Lease Commencement. El.JI shall romove all wind energy 
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rnonitoring facilities, if any, on the fropcrty, and shell return the Property altered by F,lJI to Owner 
in substantially the same condition as when received, 

' , 
I 

10. In the event the actiohs by Etn performed under this Agreement rcsu1t in the dam~gc 
I 

to or loss of greater than one/half a~re of crop~ on the Property, then RUl shall lie required to pay for 
such losses, hereinafter called, "Crop Damages", as specified in this Agreem¢nt. 

A, The amount of the Crop Damages shall equal to the amount calculRtcd as 
foJlows: 

Price x Yield x Percentage 1of Darnag¢ x Acreage Dmnagcd <>r Destroyed-- whero 
I 

L Price for damaged or destroyed crops shall mean the higher of either 
the Edgeley Rlevotor Price or the qounty Loan Rate for the applicahle damaged or dc!Hroycd crop; 

iL Yield will be the avcrtlgo of the previous three years' yield' s according 
the Owner's records for the smaHe~t parcel of land thut includes the damnged area. 

ill, The parties shnU try in good faitr1 to agree to the Porce11tage of Dnrnagc 
and amouut of Acreage Datn.l\god or Destroyed, If they can not agree. they shtill agree to have An 

impartial third party to th.is Agrcoinent, who ls mutually acceptable to the parties, deterruLno the 
ox.tent of the damage, 

b, l'ayment shall be made within 30 days aflor dctem1ining the c.,-,:tcnt of the 
damage, 

c, ln no case shall EUI be rcqulred to pay more than u single l<>tCtl crop loss in 
one crop year for any given azca w,ith1n the Property, 

' I 

l 1. EUI shall mdemnify and hold harmless Ovv·ner, its m~mbcrs, directors, officers, 
employees and agents from and against flM)' liability and all loss, damages, claims, fines, costs and 
expenses Incurred or suffered by Owner (including bm not lirnJted to cVdms or loss~s rosulting from 
MY violation of appUcable environmental laws) as u result of EUl, lu agents, independent 
contraotors or representatives entering upon the Property as herein provided. EUI as a condition to 
such entry shall provide Owner wJth evidence of adcquato commercial genorAl Hability it1surn11co (lti 
amounts not less than $1,000,000:por ocourrence) with insurance carriers reasoru1bly ncccptable to 
Owner, 
12, .BUI hereby agrees ,µtat Ownor shalt 1101 be Hable for injury to EUJ's goods, wares, 
maohinc.ry, equipment. or other personal property of EUI, upon the Property nor shall o,vner be 
liable for injury to EUrs employ~es, agents, or contractors from any oause whatsoever upon the 
Property otl1ct t.han by Owner's gross negligence or wrongful intent. 

13, EUI shall in the exercise of its soJe discretion, and at its sole cost itnd expcnae1 obtt\i.n 
all n~ssary pemuts, approvals ~r consents required for tho construction and operation of tho Project 

' I 
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on the Property, The parties shall each bear their own respective costs and expenses relating to this 
Agreement and the subject matter hereof. 

14, This Agreement is solely for the benefit of Owner and EUl. The provisions of this 
Agreement shall be govemed by, a.nd shall be interpreted under, the laws of the St(ltc of North 
Dakota, 'fbe provisJons of this Agreement shall be bindins upon and irmre to the beneflt of the 
parties to th.is Agreement and their respective successors and assigns, 

15. Each of the parties represents and warrants to the other that the indivldwtl executing 
thii; Agreement and the Lease on its behalf is duly authorized to do so. Upon request> each parry 
shall provide the other with evidence of such authorlty. 

16. All notices requirod or pennittcd to be given to tho other party shall be in writing ancl 
either (i) hand delivered; or (H) delivered by a nationally rccog.ntztd overnight carrier ot the address 
for ca.oh party as set forth below, ol' as modified by subsequent notice. 

Fot EUJ: 

.M.r. Harry R. Halloran, Jr, 
Energy Unlimited lnc. 
100 Four Falls Corporate Center, Suite 215, 
Wegt Conshohocken, PA 19428 
Tel: (610) 940 1994 
Fax; (610) 940 4422 

For Owner: 

17. Time ahull be of the essence under this Agreomont. 

18. Signatures set forth below will serve as evidenoe that both parties are in agreement with the 
terms and oondJtfons of'this Agreement and will further serve to instruct Eur to commence the P&ll' 
as set forth hercln. 

IN MTNESS WHEREOF, the partJes have executed this Agt·eomcnt ts ofthe date set forth 
above, 

E11ergy Unlimited, Inc, 
100 Four Falls Corpotate Center, Suite 21 S 
West Conshohocken, PA 19428 

4 

Owner 
Address: 
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By: . 
Mr. Harry R, Halloran, Jr. Chairman 

By:~-
-- _____ ... ________ _ 
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EXHIBIT :S TO SITE AGREEMENT 

WINDPARK LEA~E 

I:, ,, 
• I 

The purtie!i to thls Windpark l.ense ("Lot&Sc") e11tered into on the witc set fortb on the 
signature page hereof ("Effective Datc0

) are: Energy Unlimited, lno,, a .Pcnnsylvunin corporMion 
(hereinafter 11Lcssee")1 and 

-------------~- (hereinafter "Lessor"), 

RECITALS 

A. Lessor <)Wl\S the parcel of real property deS¢ribed in Exhibit A attached hereto, 
hereinafter referred to as the {(Property", 

B. PurRuant to the torms of a Site Agreement by and between the parties dated as of 
________ 1 2000, ('1Site Agreement") Lessee is entering into tbls X..c,1se to commence 
cor1struction of a Windpark on the Property. 

C, The layout of a typical Wintlpark, All or a portion of which will be installed on the 
Property is attached hcroto as Exlublt B and hereafter reforrcd to as tha C1Sample Turbi:r1c Layout"). 

D, 1the parties desire that wind turbin~ gcaorators C1\VTGs1
-') nnd other rclBtod 

improvements described 111 thfa Lease whh physfoal dimensions similar to those inclicuted on tho 
SrunpJo Turbine Lflyout shall be installed on the Property. 

This instrument sets forth the tenns and conditions pursuant to which Lesso1· shall l~1se the Property 
to Lessee to construct, operate and maintain a Windpar.k on the Property. 

NOW THEREfORE, INTENDING TO BE LEGALLY 80UND, THE PARTIES HERETO 
AGREE AS FOLLOWS: 

1. Delh1ittons of 'terms, As used Ln thJs tease, the following terms shell hAve the followfnB 
meanings: 

a. 11Wit1d Turbine Ganert,tor" shall mean all equipment and imprnvemonts necessary or 
useful for the oonvcrsk,n of wind e.ner8)' into ole¢ttic1ty !.noludinB WTGs, steel tower11, foundations, 
oonorete pads, footings, guy wires, anohors, and other power producing a.nd conditioning equipment, 

b. "UtUlty Interoont1ect Point11 shall mean the pol.nt at which the TransmJssion 
Equi,Pment ls connected to the power grid for srue of power to third party purchasers, 

c. "Transmission Equipment" shall mean a)) of the electrical tr.msmission lines, poles, 
anchors, support struotures, w1dergrowid cables, substations> transformors, meters and protection 
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equipment required to mMsurc and transmit electrical cncrf_zy from Lessee's WTGs to the Utility 
Interconnect Point and to other lltility owned facilitie~ which may be l()cated on the Property. 

d. "Ancillary FaciHticsn shall mca.u the roBdways, fenciIJg, common nrcai::1 ancmometen: 
and other wind and wcatller monitoring equiprncnt, and other structures cu1d facilltici; constructed 
and insta11cd by Lessee, and required for the effici~nt and offoctive operntion of tJ1c Wind park. 

c. 11She" shall mean the location on U1e Property where one WTG is hMta.llcd. Each 
Site shall comprise an area of approximately 75 feet x SO fcot. 

f. "Windpruk11 shall meun the cntltc wind energy gcncnHio.n facH!ty inc.:lu<ling tl1¢ 

WTG's, Transmission Equipment, Sites and Ancillary Fac1HtfcR which me located on the Property. 

g, ''Sample Turbine Layout 11 refors to the WTG location, spacing and road 
specifications attached hereto as Exhibit J3 herein. All of the dJmcni;lrms presented on .Exhibit B me 
reasonable estimates which Lessee will use in connection with the construction of the Wi.ndpArk. 
The Sample Turbine Layout does not guarantee to Lessor that more lhru1 ono WTG will be installed 
on the l1roperty, that the \VTG will conform to any particular size, or that uny WTG or toad will be 
installed upon any pnrticulaz location at the Property. 

2, Grant of Lease, Lessor horoby lenses the .Property to Lessee, Md Lessee hereby lMscs the 
Property from Lessor, on and ~ubject to the tonns and condlt1ons sot forth herein, to dodgn, 
oonstruct, operate and maintain a Windpark, It is understood an<l ugrccd that Lessee will oortstrucr 
the Windpark (excluding utlHty owned facilities); and tl1At it will he ncrnessury for Lessee a.nd <)thc.:rs 
to come upon aad paHs over the Property to grade, constnwt, install, se1-vlce nnd maintain the 
Windpark, Accordingly, Lessor hereby consents to all rca~onablc access to the Property by L¢sscc, 
a11 affiliates of Lessee, and others to come upon and pass ovor the Property fo1• the foregoing 
purposes without notice to or consent by Lessor. The foregoing leasehold interest specifically 
includes tho 110.oexclusive right to use all ~cccss routo~ to and from the Property or otherwise 
appurtenant to the Property fer the purposes of ingress, egress, and access, tmd for tho h1stallatiun, 
operation, maintenance, and removal ·r,f all Windpnrk equipment and facilltlc11. 

3. Permitted Uses. The leasehold Interest described above shall permit Lessee to conduct the 
followlng actlvitios on the Property: 

a. Lessee may ereot, rolocate, maintain, and operate WT Gs of any type and in such 
quantity as Lessee determines in its solo discretion, 1ltc exact location of such WTO Site shall be 
dctcrm!ncd bi' Lessee i.J1 its sofo dfsoretiort, All WTOs shall remain the property of J..ossoe. 

b. Lessee shaJl have the right to install a water wo11 on the Property and tc take such 
water as may be reasonably 11ccessary or oonvonlent for on .. site use duri.ttg comaruotion and operation 
of the WTOs, 

o, Lessee mny oroate,_eroct, <lperato Md maintain Transmission FaolHties in its solo 
discretion whfob it deems to be neccssaty or appropriate to carry out the purposes of thls Lee.so, All 
transmission fl\Qilitios on Lessee•s side of the UtiHty Inttreonneotion Point wb.lob are lmmtcd on the 
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Property shall be hwied undergrolllld to a depth of no less than four foet bcn<::ath eCich Site and occess 
ro11ds as indicated on the Sample Turbine l,ayout. Lessor shall obtain Lessor's consc,it prior to 
~~onstructing overhet\d transmlsslon lines on the Propctfy, which consent shall not b0 unrc~~on1:1bly 
withheld, 

d, Leuce may create, er"ct, operate and maintain Ancillary FnoilitJcs as Lessee in its sole 
tJjscrction deems to be necessary or appropriate to carry out the purposes of this l,(lase, 

e. Lessee shall have the right use existing mads to and from and Bcross the Property or 
create new roads to and from and across the Property for access, iustallation, maintt:.'l'la11cc1 and 
removal of Windpark equipment and facilities. Lessee sha.11 attempt to utilize all acc.iess road!i 
existing on the Property prior to the Effective Dru:o and shall limit the width of any new access roads 
to 10 feet or less (as indicated on the Sample Turbine Layout) after the:: completion of Wind pork 
construction , 

f, Lessor consents to Lessee 9s location cf WTOs at any loc11tlon upon the Property and 
to Lessor's location of WTOs at any location on adjacent properties, including at or nea.r the µropcrt)' 
lines, provldlng that the blades of WTGs installed on adjacent properties shall not extend into the 
airspace of Lessor's Property by a distance in excess of SO m¢tots. Furthermore, in the event that any 
pdvatt! tttp'eements, rtstrlcdons, rules or ordinances of arty goverrurtontal agency impose setback 
requirement or otherwise r~striot the locadon of ttny olemtmt of any WTG to be plMcd upon the 
Property, or any adjacont propertfos along or near property lines, Losnor .!!Mll cooperut~ wJth Lessee 
in obtaining waivers ot variances from such requirements and shall execute all further document~ 
evldenoing Lessor's agreement to modify or clintlnate such setbacks. Thl!i Seution 3(f) ~;hull survive 
term.inatfon of this Lease, 

g. Lessee shall obta.ln Lessor's written consent1 which consont shall not be unreasonably 
withheld, in the event it is necessary to create easements, conveyances or other lanuowncr 
agreements in favor oftWrd parties to this Lease whfoh are required for Lessee to porform its 
penn.itted uses of the Property hereW1der. 

4, Term. 

a, '11te tenn hereof shall commence on the Effective Dato and shall continue for a term of 
thirty (30) years ("Thirty Year Tenn"), Louee shall retain the u.nllaterl\l right to terminate this Lease 
upon giving Lessor six months prior written not1oe of termination, Upon expiratlon of tho Thirty 
Year Term, either party shall have the right to terminate this Lease. 

b, lfneithor party acts to terminate this Lease at the end of the Thirty Year Tenn, then this 
Lease shall auto.tnatically ronew for an additional twenty (20) year term at the then market rent 
provJding Lessee :first gives wrJtten notJce to Lessor specifying the date of tennf.natlon and Lcsse1,'s 
good faith estimate of said market value at least 30 days prior to expiration dfthe Thirty Year Term. 

S. Rei1t. Lessee shaJl pay to Lessor as rent for the Property an amount equal to Two Percent 
(2o/o) of the "Gross Revenues" (as defined 1n this Section 5) produced by tho sale of ele<:ttlclty 
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generated by WTOs located on the Property, The rent shall be paid scmi-mmually. One scmi-annuul 
pHyment shall be due on Apdl 1st for Gross Revenues generated during the proccedinB mcmth.!i of 
Stptember through February. The other semi-annWtl payment shall he due on October l for Oro5~ 
R¢vcnucs scncratod during the proccedi.ng months of March through August. For purposes of thi~ 
Scctio~ 5, the tcnn "Gross Revenues11 shall mean the full amow1t paid under any pmwr purchns¢ 
agreement fot electricity produced by WTGs, whlch have their foundations ini;talleu on the Property. 
Upon Lessor's request, Lessee shall provide Lessor with all revenue statements from utility 
companies and other purchasers at; {5 reasonably ncc¢ssary to confirm the uctual amount nf Ornss 
Revenues received by Lessor during MY year. 

6. Reimbursement for Crop tJosscs. In Oic event tho action!; by Lessee performed un,.it:r thi~ 
Lease result in the damage to or loss of greater than one/half acre of crops on the Property, then 
LcRsee shall pay for such losses solely and specifically as provided in tllis Section o of' the Lease. 

a, :For "Crnp Damago11 caused by Lessee which occurs during the first year of the term or 
this Lease or upon completion of consttucdon activlties, whichever occur.~ last, Lessee shall pay 
Lessor the amount calculated as follows: 

i. "Price,, x "Yield" x "Acreage'' x "Percentage of Damage", where --

A, "Price~' for damaged or destroyed crops shall mean th~ higher of 
uithcr the Edgeley :f.:levatur Price or the County Loun Rate for the applicable damagod or destroyed 
crop; 

B. 11Yieki'' shall mean the average of the previous tlll'CC years' y!eld'8 
according the Owner's records for tJ,.e smallest parcel of land that includes th1~ darm1gcd aro3; 

C. "AoreAge" shall ml~nr1 the parties gClod faith est1m~to of the total 
nwnbcr of acres damaged or destroyed reduced by one•half of one acre (l /2 acre) for every WTO 
inst.ulled on the Property; ID1d 

D. "Percentage of Damage" shaH be the parties good faith ostinrnl~ of 
tl1e percentage of Acreage which is damaged or destroyed. 

b. Aside for the paymer1t specified in s~ction 6(a) above, Lesse~ shall owe no other 
payino.nts to Lessor for orop damage or loss of usable acreage which results from the operation nf 
this Lease except for crop damage whioh occurs during major repairs requfrlng a crane and down!Ay 
atoas, and for damage whlob oocurs upon removal otthe f~oilitiea at the termination of tho Lea~e. 
Ail payments owed under this Section 6(b) shall be calculated by using tho formula specified in 
Seotion 6(a)(i) but with refereuce solely to the crop damage or toss caused by sald major repair or 
removal of facilities. 

c, The parties shall try in good faith to agree to the Percentage of Da.masc and a.mount of 
Acreage damaged or desttoyed. If they can not agree, they shall hire an impartiul third party to this 
Agreement, who ls mutually acceptable to the parties, to di,termlna the extant of the damag,. 

I 
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d. Payment shall be made wlthln 30 days afier determining the extent of the da1t111ge. 

e. Under no circumstances shall Lessee be rcqulrcd to pay more than a single total crop 
loss in one crop year for any given area within the Property aIJd/or for Crop Da.1nt\gcs prt:viously paid 
to Lessor as per the Site Agreement. 

7. Condition, U.u and AJte111tion of Property. 

a, Condition: Losscc hereby accepts the l't'opcrty subject to all applicable govemrnent::11 
laws and regulatJons regulating the use thereof, and ru1y covenants, conditions, restrictions anci 
011cumbranccs of record. 

b. Use: Le11sec attrccs tllilt tl)c Property shall be used (~x<.:lusiv 11ly for the opcrotion of 
wtnd-dtiven~ electrica.t-gonorati.ng turbine systems and related activities and for no other purpose 
without the pdor written consent of Lessor. 

8. Taxes. Lesse~ sha11 pay prior to delinquency all taX\.lS, asscssrmmt~ H.nd other r.hargcs 
assessed by t.axi.ng authorities against the WTOs a.ud Transmlt;siou .Equipment owned by Lessee. 
and Ancillary Fucilltics aa personal property, und shal1 also pay any increa.!\cs in Losscr's reul 
property taxes or assessments which arc reasonably attributable to the Wiudpark located on the 
Property, accrued during any part of tllc term hcr~of; provided, however. thnt LeR~oc shall. at its solt
cost and ex:pcrtse, havo the rlg.ht at any tlruo to eonte~t any such foes thut ure to b~ pa1d by Lc~se~. rr 
Lessee contests such f¢~S., the failure on Les~oo's part to pny such fees shall not oi:.mslitute u d<!fault. 
Lessor shall not be required tn join in any proceotling or contest brought by Lessee unlcs,'> the 
prov1si~11s of any law rcqulro that the proceeding or co.otost bo brou3ht by or 1n the m,me of'Lessor. 
tessor shall not be required to boar any cost of such proccedlng or conte!-IL LesHcc, on furnl 
determination of tho proceeding or contest, shall lmmcdit\tely puy or discharge nny d~cisicm or 
judgment rendered, togethor with all costs, chargell, interest, ru1d penalties incidental to tho decision 
or Judament. 

9, Wfndpark Equipment as Personal Property, 'lbo parties intend and ~groo thnt the 
WTOst Transmission Equiptncnt owned by 1--essce and tl\ngible property Included within the 
definition of .Ancillary Facilities located and i.nstaUed on the Proporty shall bo and shall at All tlmcs 
remAin, the personA.t propel'ty of Lessee and that Ruch WfOs and equipment shall not be considered a 
fixture, or othcm1sc appurtenant to the undcrlyu1g teal property. 

10. Maintenance. At all times dur!ng the i.41nn har~ut~ Le.,~~o 1,hall ketlp t.he \Vind park in good 
oondition and repair, 

11. lnsuranc,. LeRsee has obtttin~d a policy of cmmmercial gcner&~ 1i1'-'-'ility nnd prnpcrty 
damaao itaunmoe for the Wlndpark in amounts not loss th11\ll $2,000,000 per occurrence with 
lnsuranoe carrier& reasonAbly acceptable to Owner , Lessee Fihall maintain such h1S\U'ttnm~ current 
throughout the term of this t.:t.11Re attd shall supply Lessor whh sur.b ccrtiflontes nnd oth·~r ov1dcncc of 
this lnsuranoc as t . .essor may reasonably request. 
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12, Indemnification, Each party (the 11Indemnifyin({ Party') agrees to indcmnify1 defend tind 
hold hannlcgs the other pnrty and such other party's mortgAgccs, officer$. employees and agents (the 
"Tndcmnlficd Party") against any and all losR1?s1 damages (including consequential <lam~gcs)1 duims, 
expenses and other llabllltics, including, without limitation, reasonable attorneys' foes, resultin~ 
from or ariHing out of (J) any operations ofthc Indemnifying Party 011 the Property, (ii) any ncollgcnt 
ucl or negllsent faHurc to act on the part of the Indemnifying Party or Anyone else en(t:igcd in doing 
work for the Indemnifying Party, or (Hf) any breach ()f thl,; Lease by the Inc.lemnifyinB Party. Tiiis 
lndcnmJficatiort shall survive the t.enninatio11 nf thiR Loasc, 'Ibis i.ndcrnnifiuat1011 sh1dl not nµply to 
losses, datnRgts~ claimH, expen!{es and other Habillties caused by any ne~Hsent or dclibcrntc net or 
om1ssion on tho part of tho lndomnificd .Party, 

13. Damage or Dcstructinn, In tho event the Wi.uclpurk is <lumase<l or destroyed, in whole or 
in substantial part, Lessee shall then h1tvc tl1c right to either terminate t11ls Lease or repair, rcstcm: or 
repJacc all or a portion of th~ Winclpark to its condition existing inuncdiatcly prior to Huch <lntnaf!,c or 
destruction, in which c:asc tbJs Lease shall rcruruz\ in full force and effect. r ,cs.sec, howcvcl', must 
make SUL;h an election within n rensonuble time, not t.o cxccod one hundred and eighty ( 180) day~ 
from the occurrence causing such damage or destruction or Lessor shull thereat\er have the dght and 
sole discretion to tenninatc this Lease, 

14. DdauJt1 

a. The occurrence of any one or more of the following event~ !\hall con.c;tituto 
11 material default nr1<l brelich of this Lease by Les!;ee: 

L The failure by tossoc to moko any puynumt of rent nr a1,y other payment 
required to be made by !Assoc hereunder, rui und when due, where such faHu.ro shall conti.r1uc for u 
period of ten (10) days after written notice thereof from Lessor to Lessee; 

ii The fhilure by Lest1ee to observe or perform any of tho covcmmts, txindiLionH 
or provisions of thi.!J Lease to be observed or performed by Lcssco, other than deBcribed ln Scctlon H 
(a)O) ahovo, where such t'lilure shall oonililuo for a period of thirty (30) days a.ftct written notice 
thereof from tes11or to Ltssee; provided! ~,wever, that If tho natute of Lessee's default ls suuh that 
more than thirty (:30) days arc reasonably required for its cure, then Les1u~e shHII not be deemed to be 
in default if Lessee oommences such cure within said 30-day period and thoroaftcr dillgcntly 
prosecutes such cure to eomplotlon; or, 

Hi The ma.king by Lessee of flny goneral arrangement or assignment for the 
benefit of ercdltorsj Lessee becoming a "debtor0 as defined in Section 101 nf the 'Bankruptcy Code 
or any suooe'isor statute thereto (unless, il.1 the case of a potltlon filod against Lessee, tho samo is 
dismissed within sixty (60) days); the appointmeut of l\ trustee or receiver to tuke poss~ssion of 
'Aubstantia11y all of Lessee's assets located at the Wiudpark or of Lessee's interest in the tease, wboro 
possossiort is not rastort,d to Lessee within thirty (3()) dayA, or the attaehmcnt, execution, or judicial 
soi.zure of substa.ntlally &11 of L,cueo'a assets located at tho Wll1dpark or of Lessee is interest in thJs 
Le~u1e, where such seizure is not disoharged within thirty (30) days. provided, however, in tho event 
that any provision oftWs subpMagt'Oph ls oot1trary to MY a.ppHoable lt~w. such provision shall ba of 
no force or effect. 

,. 
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b, Lessor shall be in default hcrcwidcr if Lcs~or fails to perform obligations required of 
Lessor withirl n rcnsonable period of lime following the date on which Lessor firsl had rioticc of the 
~x lstence of the default but in no event later lhW1 thirty (30) days after written notice by Lessee to 
Le·s~or specifying the default; provldcd, however, that if the ru,ture of Lessor's ohligatlon is such that 
cnu¢ t11an tltlrty (30) days are required for performance, then Leirnor Hhall not be in default if r .cssor 
corr.-mencos perfonnanco within such 30-day period and tbcrc,iftcr dillgently prosecutes the sAmc to 
completfonj and pre>vided further that lf tho nature of Lessor's default 1s such that th~re is an 
interruption in tho flow of power from the WTGs to the Utility fnterconncct Point) Lc1;11or i,hnll h~ in 
default if the breach is not cured promptly! i.e. not later tb11n 24 hours uner L¢ssor or ~ny of its 
affills.tof; flrst acquires knowledge of ,rnoh breach, 

1.5. Surrender of the .Propcrt)', On tlw last dlly of the term hereto, m1y cxtcnslcn thereof, or on 
any soonor tennination, Lessee agrees to peaceably und qufotJy leave, surrender und rcttirn the 
Property to Lessor. Lessor shall have enc hundred and eighty ( 180) days from the date of 
termination to remove all footlogs a11J coneretu pads to foUt feet below sn1cfo k:vcl acid remove 
towers, a.nchors, guy wires, fonccs, fixtures, materials, improvements, and personal property instollcd 
on the Property by Lessee. All cable which is located four foct nr deeper beneath the surface ~hnll 
remuin in growid. !n addition, Lessee shall replace all top soil removed and restore the lund to good, 
clean a.rid origim.1! condition. If the parties decide by mutual \Vl'ltten agreement to extend this Lease 
beyond its ourrct,t term (11Leaso llxtcusionu), surrcmtl~r of the Property shall occur on tl1c dot¢ and 
subject lo the tem~ spoclflod in the Lease Exto11sio11, 

16, Condtwklation, J'.fthe Property or any portiou thereof is tukcn under the power of' ~mi11crlt 
domain, or sold under the threat of the exercise of said pOW¢r (All of which are heroin called 
11Con<lenmntion'')1 this Lesso shall tt:11nioate as to the part so taken M of the d11tc the con<lemni.n~ 
nutllority takes title or possession, whichever shull first occur. If the land undcrl>•ing the entire 
Wiudpark located on tho Property is taken by C<,ndemnutkm, this Lease "hall uutomatic(\lly be 
deemed terrniuat<!d in its entirety as of the dBte the condemning uulhorlty takes such poss~ssion, No 
condcm.nat!on nor reduction of tent shall occur if U10 only land taken f~ that which docs not huv('.! 
WTOs, Transmission Facilities or Ancillary Facilities lcwuted thereon or therein. Lessee shall be 
entitled to any award made for the reasonable removal and rclocatlon co.st.s of removable property 
that Lessee has a right to removu, and for the loss of use of the Property by teR~ee. 

17. Assignment, 

a, Lessee shall at ull times have the right to sell, nssisn, encumber, trunsfor, or sublcnsc 
any or all of its tights and interests under this Lease or any portion of ilN leasehold without Lesimr' s 
oonscnt; provided, however, that the term of any suoh tronsfer shall .not extend beyond the tCtt"1 (Jl 
thJs l..euse and tbot uny and all such transfers shall be expressly made subject to 19.lJ or the ltmns, 
covenants and oondltlons of this Lease. N'o suoh snlo1 assignment, transfer, or <Hucmcnt sha11 relieve 
Les~ee of its obligation, undt,r this L~asc u11.less Lessee nssigns its ontlrc lntere1H himrnnder. in whh;h 
ove.nt l.osseo shalJ hove no ooatumlng liability, oxoept tliat Energy Unlimited, Inc, guarantco!t that 
su~h llSslgnec will perfonn the olean-up and su1Tender obligation., required by Stction l 5 At tJ1c 
tenninatlon of tho Lease, 

,. 

N1·08·6J 15t94 TO:NO HOUBfi MINORITY P'ROHI 



F'.1.1 

b. :Lcsf;or m!lY sell, assign. or tramfer this Lc1u;c1 in whole only1 arid only to a ~ubscqucnt 
purc:haser of th1~ Cl>tlro Property, wl th out the consent of Lessee, an<l shall he re l"levcd of Its 
obligations undtr t,hi9 Lease upon the assumption of the Lease obligations by ~uch purchnscr, 
a~signoo or transfercc. lf consent by Le~Ree is roquirt?rl in accordance with this Section I 7(b), such 
conHent shall not be W1roasonably withhold hy Lessee. Any purported transfer or assig.i,ment which is 
ru.ado without complying with th.lb Section 17(b) shall be null and void, 

o, 'rhe ternis of thiH Lease shall be bindlna upon w-1d agaJnst Le~sor and Le~mee tmd their 
rci;pectivc successors, assigns, pennitces, llcensee~1 lessee~, employees, and ugcnts. 

18, Ji!ncumbran¢t of Lc1tse; Required NoticH to Lenders, 

a. Right to Encumber, Lessee mny at 1my iimc mortgage to any cntf ty oll or any part l>f 
Lessee•s intetcst created under this LMsc and by the rlghts created by tbis Leus,c without the consont 
of Lessor: ptovidetl~ however thot Lessee shttll notify I ,essor of the identity and address of such 
lending entity, AH such lending entities who rc,:eive mortgages, deeds of trust~ or simnar security 
interest in J..,cssee's interest hereunder and of which LcRst'c notifies Les~or, arc herein coch rcforred 
to as a "Lt11der11

• 

b, Covennnts for Lenders' Bcmt:fit. Should Lessee mortgage any of its interest a.~ 
provided in Section l 8(a) above, I.essco a.nd Lessor expressly agree bctwe~n themselves aml fort.he 
benefit of any t~nders M follows: 

f They will not mo<litY or cancel this Lease without tho prior written consent of 
tb.c Lender, whlch consent sha11 not be unreusonab1y wlthhel<l or dcl11yecJ. 

ii TI1e Lender shall have the right to do nny act or thing required to lie porforme<l 
by Lessee under this ~ase, and any such act or thing performed by tho Londer shall be ~R effective t~ 
prevent a default wider tWs Lease nnd/or a forfoiturc of any of Lcssc,~ 1 s rights-under this L¢As~ as if 
done by LesscP." itself, 

Hi No default whfoh require6 the giving of t1C>tfce to Lessee shall be effective 
unless a likr. notice ls t,ivrr1 to a.ti Lenders. If Lessor shall become entitled 1,) terminate this LcMe 
due to ltll uncured default by Lessee, Lessor will not terminate this Lease: unltiss it bas first given 
written notice of such w1cured defanlt and or its intent t(I terniinate this L(.}ase to each under and hAs 
giv~M. e,ioh Lend<;r a~ foe.st thirty (30) days to eura the default to prevent ~uch tcnuinatlon of this 
Lo~s ,·, Fw'thcnnore, if within suoh thirty (30) day period a Lender notifies Lessor tl1At Jt rnw;t 
foreei')se on Lessee's interest or otherwise take pMsess!on ofLcsscc'o interest under this Lease in 
order \O c.ure the default~ Lessor shaU not tonninat~ this Leaso and shall permit suoh Lender a 
suf'fici ,nt period of time as may be neoes~ary for such tendex, with the exercise t>f due diligence, to 
foreclose or acquire L~ssee's interest under thl,; J..ea~e and to perform nr cause to be performed All of 
the oovonant& .1.nd agr~~ments to be porfonncd and observed by Lessee, 

iv In case or the tc)mtln.atlon bf this Loaso ss a result of nr1y defa.u1t or the 
bankruptcy, lnsoivenoy or appointment of a receiver in bnnkruptoy for Lessee, liess<>r shaH give 

;' 
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prompt notice to the Lenders, Lessor shall, upon written request of the first priority Lender, mndc 
wlthln forty (40)diys after notice to such Lender, cntor into a new lease agreement with !:iU'-!h 

Lender, or Its dcslgnee1 within twenty (20) days after the receipt of such request. Such new lca~c 
agreement shall be effective as of the date of the termination of this Lease by rcnso11 of default by 
Lessee, upcm the same terms, covenants, conditions and ag.rcctncnts as contained in this L~as~. For 
purposes of the foregoing sentence, the 11first priority Lender'' shall be the Lender from which I ,ei.sor 
flrst received notice purrmant to Section l 8(a). above, w1lesg Lessor is infotmec.l to the contrary by 
Lessee, Upon the C~C)cution of any such now lease Agreement, the r.cnder shall (i) pay Lessor ruiy 
amount!l which are due Lessor from Les~c~, (ii) pay Lessor any tmd alt aincmnts which would hC1vc 
been due under thi~ Ltasc (had this Lea5c not been tcnriinotc-d) from tho d!\tc of the tcrminution of 
th.is Lease to tho date of the new lease agreement, and (Hi) ugrec ill writing to perform or cuusc to be 
perfonned all of the other covenants and agxeotncnti; set forth in thi£ Leu so to b¢ p¢rforme<l by 
Lessee to the extent that Lessee failed to perfonn the samo prior to tJ1c execution mul delivery of the 
new lease agreement, 

19. SubordinAtion, Thig Leu.tie shAll be subject and subordinuk: to the lien of irny and all 
mortgages or dacds of trust on tho Property, but only if such mortgagc1; or deeds of trust shnll 
provide: 

a, That the hold or thereof ~hall not be entitlod to terminate this Leusc by foreclosure or 
other means, provided that the Lessee or lts successors or assigns shaH not be in default hcrcumfor 
beyond any period herein given tho LeHsee to cure such default; and, 

b. That the Hen of such mortgageH or trust dcods shall not cover any of Lessee's fixtures, 
alterations or improvements which, by lt1w or tho terms of this l~asE1, Lc$SOO is pcl'mittcd to remove 
from the .Property, 

20, li\lt1her Assur:mees, Each of the parties to this LeMc agrees to pcrfonn all such acts 
(i11cluding but not limited to1 executing and delivering such i.nstn1mcnts and documents) as 
reasonably may be necessa.ry to fully effectuate oach and all of the purpose,, a.nd intent of this Lcasa, 
i.ncJudfng consents to Any assigumentsJ pledges or transfers pennltled hereunder (all of which shall 
bu prepared by Lender or Lessee at no cost to ussor), Lessor oxp,ressly agrees that it will from tlm~ 
to tlwe enter into reasonable noncilsturba.nce agreements with any Lender whlch reqa.ireH such an 
agreement providina that Lessor shall rccogo!zo the rights of the Lendor and n<>t disturb its 
poMess!on of the Property so long as ft is not in default of any of'the provisions of this Lease. Lesi-or 
and I.essee t'urther agree that thty shall, at any time during the tmm ofthJs Lease within twenty (2()) 
days aftet a written requett by tho other party, o:icccute, acknowledge arid deliver to the requaHting 
party a statement in wrltJ.ng certifying that this Lease is unmodified and ln full force and effect ( or 
modified and stttti.ng tho modifications), 1'he statements shuil also stat~ the dates on which the 
_payments and any other chru-ges hev, been paid and that th~ro nro no deraults exiatiug or th:it defaults 
exist and the nature of suoh defaults, Lessor agrees that within twe.nty (20) days after receipt of a 
written requaat by Lessee and subject to Lessor's consent, wh.ich shatl not be w1rcasonably withheld 
or delayed, it shall: (a) Join in all grants for rights-of-way and casomcnts fm electric and othor public 
utilities as LAssee ahall deem reoessary or desirable for lts development and \l40 of the Property; and 
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(b) join with Les.,ec ln requesting any and all zonina changes ot· <)ther land u.~e pennifs and/nr 
approval!! nt,cessary for Lessee's development Md use of the Property as contemplated by thi~ Lease. 

21. Quiet Enjoyment; Leasehold Finandug. Lessor covenants and ngrecs with Lessee as 
follows: 

a. That Lessco, upon performing the covc1Htnt.c; herei11 on Lcs~ce 'spurt lo be pcriMmed, 
shull and may peaceably and quietly hAvc, hold and crtjoy the Property during the tt!nn hereof, 
without any suit, trouble or interference of any kind by Lessor or any pnrty clBltning throu&h Lc~~or, 
and Lessor warrants that Lessor has the full right to lease U10 Property for tho term and iri the 
maunor herein provided, anJ agrees to indemnify Lessee for n.t1d againE;t any and all loss and damage, 
of whatsoever kind, th.at mny result to Lessee on accouut of any failure of or defect in Lessor'!; ti lie 
or right to make and execute this Lease, and that there are no restriction1' applicable to th~ Property 
which a{foot or limit the right of Lessee to operate H Windpuk thereiui or to exercise any of th<! 
rights gnmted to Lessee by tl1is Lease. Lessor ag.rccs to put Lessee In possession n{ the Proporry on 
tho Effective Date; 

b. 'Ibat Lessor upon request Gt any time1 or from time to time (but wilhout expense to 
Lessor), will dclive,r properly executed, all such nssont~ and other papers as may be necessury to 
enable the Lessee to obttdn licenses and permits In cor1ncction with; the Windpark nndt 

c, 1'hat Lessee may pledge tho WTGs, the 1'r(111smisslon Equipment, Ar1ciHary Facilitie& 
and Lessee's: interest in this Loase ~s security for lo(UlS made to fiuancc the acquisition of the \VlGs 
and Lessee's development of the Wlndpark, nn.d Lessor shall cooperate (but without expense to 
Lessor) with Lessee in connection with such flnnncing and upon rcqu.csi will dc11vcr to Lessee CUld.lor 
Its lender1 properly executed, all such assents a.nd other µaper11 as may be rca~onably 11ccc~snry to 
enable l.essea to obtain such financing. 

d, Lessor may use the Property for crnpi:;, ranching, gruziug anrl r,the::r ag.dcultural 
purposes but will not otherwise use tho Property or any other adjacent property owned or controlled 
by Lessor for any use which interferes with or !s iriconipatlblc, or tuko nny act.ion which intcrl'ercs 
with or is incompatible, with Lessee's use or the Property or which interferes with the wind flow 
across the Property, Lessor will not grant any license, easement or oth~r right with respc.ct to the 
Property which could interfere with Lessee's operndons. l.essee agrees thut Lessor may use the 
Property for grazing, crops, ranching , or other noncompetitive UMes so long as such uso.$ do not 
interfere with or arc not lncornpatible with Le~sec's u~e r,f the Property for a Windpnrk, Lessee shall 
huvc the rlght to remedy My such interference by any apfJropriate mcAns und tho cost therefor slu11l 
be imm~diately reimbursed t<'> Loaeeu by Lessor, with i.ntc,ost at a rute equal to the tosser of S points 
over the Prime Rate sot forth in tho 11money rates" aectior1 of New York edition of the Wall Street 
roumnl~ Md may be offset by Lessee A£a1nst amowtts owed to Lessor undor this Lease. 

22, Hazsrdous Substunces. 
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a. Lessee shall not use. store, dispose of or rcJca,;c on the Property or caw:c or permit to 
exist or be used, stored, disposed of or released on the Property as a result (}f Ltsi;cc's operations. 
any substance which is defined as a 11hazardous substance'\ "huznrdous mAtctfal'\ "toxic substanc~·· 
or icsnlld waste" in any federal, state or looa11aw, statute or ordinance, except that gcat ciil, palttts, 
solv~nts and pesticides or hcibicidos may be used on the Property in such quantiti¢s as may be 
required in Lessee's nonnal business operations and only if such use Jf; not harmful to Le~sor or its 
empJoyees and is Jn full compliatlCIJ with alt 11r,plicable laws. 

b. Lessor shall not use, store dispose of or roloasc on tho Pr~perty or C''.l',1se or p¢rmit to 
exist or be used, stored, disposed of or released on tho Property any substance which is defined a~ a 
11h9.1..ard0Ws substance", "hazardow1 rnateriaP'i 11toxic substancr.11 or 11solid wasto" 1.n any fcdcr11.I, state 
or loeaJ law, statute or ordinance (such substam:e or substances to bo (11Envirnnmcutal llazArds"), 
except in such quantities as may b¢ required ln lt.s agricultural use of tllo .Prop~rty ai,c.1 only if such 
use I~ not hnmlful to Lessee or its cn1ployees and l1; In full compJiuncc witll all applluahle luws. 
Lossee shall promptly notify Lessor if it becomes llWatc of :my Eiwlrnnmentul HtUAids on tJ,e 
Property. 

23. Notices, All notices rcqufrcd or pennilled to be given to t11c other party i;hall be in writing 
and either (i) hand dolivercd; or (Ii) df.llivercd by a uatlotially recognized overnight curicr al the 
address for each party as set forth boJow, or as modified by subsequent noticfl. 

For Lessee: 

Mt. Harry R, Halloran, Jr. 
Energy Unlimited Ino. 
100 Four Falls Corporate Center, Suite 215, 
West Conshohocken, PA 19428 
Tel: (CHO) 940 1994 
Fax: (610) 9404422 

For Lessor: 

24, Sever•blHty. The deterntlnation by a court of competent jurisdiction that MY provision of 
this Lease ia invalid sha.Jl in no way affoot the validity of any othtr provision herwf. 

1S. Waivers, No waiver of any right tmder this !.,ease shaU b~ effootlvc for MY PWT'Ose, unl~ss 
it is in writing and ef gned by the party purporting t<l waive any sueh right, nor ~hall any such waiver 
bo construed us a wl\Jver of any subsequent right. term or condition of U1ls L~asc. 

26, Entir~ Agreement. This Lease and the Exhibits hereto, whfoh are hereby incorporated 
herein. constitute the entfre widerstandtng and agrf,ement between the parties regarding the Leaso of 
the Property, Md supersedes fnoousiste!nt or oottfHoting provisions of the Site Agreemtmt. No 
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alteration, amendment or extension shall be effective unless in writing and sil!,ned by the panic~ 
hereto, The p~ies acknowledge and agree that no reprcsontation or warranty has he~n made to tJ1cn1 
regarding this Lease which is not expressly sot forth herein, 
27. Lenor and Lusee Not Joint Venturers. Jt ls agreed that Lessor shuJl iu uo ~vent be 
construed or hd ~ to be the partner, jolnt venturer, or affiliato of Lessee U\, or have iuiy n~"naccmcnt, 
control ot supervisio1t over, any business tba1 Less~c may oparate on the Property, nor shnll Lessor 
be liabto for any debts iucurred by lessee in the operation of said business, and except us otherwise 
expressly provided hereWldcr, it iR agreed that Lcsi;ee shull have the cxclLtsivc ri~t.1o detennirw nil 
quost!ons of business policy artd to operate, conduct, managej control nnd flllptlrvisc its business 
opc:ratlons on the Property in any lawful manner that Lessee, in its sole discretion, mn)' determine: 
and no party hereto~ or its 1tgents or cmploye"s, shall be dcomcd to be the agent of any uthcr; nor 
t;hall tmy party have the right to bind any other, transact w,y buslnoGs in another's name, or un its 
behalf in any mru1ncr or form 1 make any promise or rcprcsontation, or incur any Iiobility, direct or 
indirect, contingent t)r fixed, for or on behalf of any other, 

28. Uunting, Lessee shall pest warning 5lsns on the Property which clearly stut~ 11 NO 
TRESPASSING" and "NO HUN".f!NG11

• Lessor shall be prohibited from hw1ting on tbc Property 
unless Lessor first receives the express written pennission of Lessor, which written pt:lmli~sion sh:-il! 
set forth the date, time, and reasonable re~ulatlons which am intended to protect the safety of the 
Lessee's employees, other occupants and th~ Wlndpark, 

29. E:scuee tor Fuilure or Dcluy ht Performance, Neither· party hereto sbl!lll he liable or 
tcsponsiblo in any mll.nner to tl1e other for failure Of deluy in perform1tnce, when S\lch failure or tlcltty 
is duo to or the result of (in whole or tn part) strikos or other labor (roublo.s, firei;, noods, mated al e>r 
labor shortages, cmburgoes, stoppages ill transit, direct or indirect acts, rcguJAtlom1 m orders of 
Government, war, Mbotage, acts of(fod or the public enemy) utHity .shortaRtS or curtailm~nts or ru1y 
causes beyond the reusonablo control of such pa.rty other than flnW1cial u1a bl llty, and the time for 
perfonnanoe will be exte11ded for a r,eriod equivalent to the period of delay) und such porrom1m1cc 
during the period of delay wHl be e:~ouscd, 

30. Att~rneys' Fees, If any party brings an action or proc~ditl~t for the cnforccmont) 
protection, or establishment of any right or remedy undor thls Leasa, the prevailing party shall be 
entitled to an award of its reasonable attorneys' foes as weH as costs as detenul.ncd hy thti ~<Hirt, 

31, Bindjng Etr~ct, This Lease is binding upon the heirs, executors, ndm.lnh;tralors, successors 
and assigns of the respective parties hereto, 

32, Applicable Lr.w, ThJs Lcftse sh.all be construed in ou~<>rdanco with tho laws of North 
Dakota, 

33, Tfme or the Eueace. Time i,1 of tho osscnco for each and ~very tonn, cc,vcruu1t and 
oondition of this .tease, 
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34, Interpretation. The parties agree that the terms and proviNions of this Lca~c cmbod)1 their 
mutual Intent und that such idili: and conditions aro not to he construed more liberally in favor, nor 
more strictly against either p2rty, 

35, Parties, The parties to this Lease are Lessor and Lessc~ and except as otherwise cxpres:1ly 
set forth herein, this Lease is not intended to confor Elrt.Y right or benefit on any other per-Ron, 

36, Effective Date. This Leuse shall b~comc effective on the_ day of_, 20 .•... , on 
which day this Lease is executed by tessee. 

IN WJTNESS WHEREOF, thi8 Lca.~o has b~en ~xccultid us of tho duteH ~ct forth below, 

"LESSEE'' 

ENEROY UNL1MITED., lNC., u Pcnnsylvaniu corporation 

lly: __ -·-- ~--•-·-----·--••--------

Address: 

Harry R. Halloran 1 Chairman 
100 Four Falls Corporate Center, Suite?. IS 
West Conshohocken, PA 19428 .. 2960 

&l·OQ·Si 1StG7 TOIND HOUBE MlNORlTV FROHI Pl9 



Benefits of Wind Development 
In North Dakota 

Uy Jay Haley 
EAPC Architects Engineers 

Grand For-ks, ND 
3-J 4-01 

Introduction 

The wind industry has been looking closely at North Dakota for years. The reason is simple; 
North Dakota has the greatest wind potential in the United States. Until now, there 1s been no 
utility•scale wind development with the exception of a few single-turbine installations scattered 
around the state. Things are about to change. Over the Inst year, every major wind developer in 
the world has visited North Dakota in p(cpnration for expansion into the Midwest. 

The cost of wind energy has dropped drnmntically in the last ten years to the point where wind 
power is competitive with any fom, of new generation. The demand for clean renewable energy 
is growing at an ever-increasing rate, Today, wind is the fnstest growing energy technology in 
the world, 

What Docs Wind Development Mean for North Dakota? 

Rural Economic Development 

First and foremost, wind energy means rural economic development. Wind development has the 
ability to revitalize rural communities, For example, the Griggs-Steele Wind Dcvc.lopmcnt Group 
is pla1111ing the development of a 80 MW wind farm to be located in Griggs ond Steele counties in 
North Dakota, The project wlll consist of S7 wind turbines with a capital cost of approximately 
$80 mlllion dollars. It will create around 200 construction-related jobs, and once complete will 
create IO to 1 S full-time Jobs. Local landowners will receive land-lease payments ranging from 
$2,000 to $3,500 per year for each wind turbine placed on their land. This i!; a new cash crop for 
the former. Land-lease payments to local landowners will total more than $200,000 annur!!y. All 
this at no cost to the landowner. In addition, the annual pt'operty tax revenue will be 
approximately $450,000 (asouming current legislation passes), This scenario can be repeated all 
over the state. 

Wind development also results in Increased tourism. People will travel a long way to see a wind 
farm, Communities In southern Minnesota and northern Iowa have experienced a distinct 
increase In business volume for hotels, motels, restaurants, gas stations, convenience stores, 
hardware stores, lumbor yards, and cement plants, 



Manufacturing 

A number of local businesses already benefit from wind development. Tubulnr towers am being 
manufactured by Dakota Machine in West rargo, and LM Olnsfiber in Grand Forks manufuctures 
turbine blades, Additional wind development in the Midwest will increase business volume for 
these industries as well as create opponunitics to add turbine assembly plants. 

Wind nnd Coal - Different Markets 

There arc many counties engaged in North Dakota's coal industry that could enjoy the economic 
benefits from wind development without negatively impacting the current coal industry. Wind 
energy is not meant to replace coal or other forms of generation, but rather to complement them, 
The market for wind energy is growing at an increasing rate. This market is not necessarily in 
North Dakota. ror example, Xcel Energy in M inncsotn has a requirement to purchase a total of 
825 MW of wind energy by the year 2012 (about 300 MW hove been installed so far). Mujor 
cities such as Chicago, Denver, and Kansas City have increasing demand for wind energy. Green 
power marketing projects are starting up all over the country, The Federal government is also 
required to purchase renewable energy, All of these markets can be served by wind energy from 
North Dakota, Coal-fired generntion cannot supply the green power demand of this new market. 

Transmission Issues 

Preliminary studies performed by Western Area Power Administration (WAPA) indicate that the 
grid can absorb new generation at various locations in increments of 25 MW to I SO MW, 
However, the export of thousands of megawatts of new generation will require building new 
transmission lines, Coal and wind interests will both benefit by working together to develop new 
transmission access to the marketplace, In the short term, North Dakota should develop those 2S 
MW to 150 MW parcels. Wind energy means rural economic development and it1s good for nil 
of North Dakota. 



:oMMISSIONER OF AGRICULTURE 
ROGER JOIINSON 

DEPARTMENT OF AGRJCULTURE 
State of North Dakota 

600 E. Boulevard Ave. Dept. 602 
B1smnrck1 ND S8505-0020 

Testimony of Roger Johnson 
Agriculture Commissioner 

House BIii 1221, House UHi 1222, und House 131111223 
Senutc Finnnce and Taxation Committee 

Hrynhfld Hnuglaud Room 
Murch 14, 2001 

PHONE (701)328-2231 
(800) 242-7535 

FAX (701) 328-4567 

Chairman Urlacllcr and members of the Senate Finance and Taxation Committee, 1 am 

Commissioner of Agriculture Roger Johnson. I am here toe.lay in support of HB 1221, HB 1222, 

and HB 1223 1 which rclutc to wind energy development and taxation in North Dakota. 

HB 1221 provides a snles and use tax exemption for wind energy equipment, HB 1222 seeks to 

equulize the taxation value of wind forms with that of coul-fired plants of :;imilar size, and HB 

1223 deals with state income tax credits for wind energy turbines on leased land. 

There is grent potcntiul for wind energy development in North Dakotu. Wind energy experts 

estimate that North Dakota has the potential to generate 138,400 megawatts of power per year, 

which is more than any other state in the country. Wind Powering America estimates that the 

average nnnunl Income for a fnnner is $2000 per wind turbine, 

Landowner nnd public interest in wind energy and other renewable energies is growing in North 



Dakotn and throughout the Untied States. Wind energy is cnv1ro11nwn1ally friendly and allows 

us to capitalize on an abundant natural resource. 

I believe that wind energy development offers a unique oppor1lmity for our Sti1 1e lo complement 

our existing coal and hydrnpowcr energy induslrics1 and to offer a new. supplcmc11tal source of 

income for landowners. 

\Vhilc developing new sources of energy is a good idea, one of the biggest hurdles is going to be 

transmission of power. Therefore, the best way to overcome.: the hurdle is to make sure the 

energy partners work together so we can export energy to bigger nrnrkcls. 

Chairman Urlachcr and committee members, I ask for yom favorable co11sidcration of l IB 1221, 

HB 1222 and HB 1223. I would be happy to a11swcr any quc~;tiom; you may have. 

( 

( 

( 



WIND TOWER PROJECflONS 

$1,000,000 

-- 500/o 
~ I $500,000 

True & Full Value ofWmd Tower 

(Asses5i:d is 500/o ofT&F) 

l Assessed Valuation 

(CcoL AssesSd! Prop_ Taxable 
Value is 10% of Assessed.) (Present Law) x 100/o x3% 

(Bill reduces Cent. Assessed Wind Prop. 
to 3% of Assessed to get Tax. Val.) 

$ so,ooo l $15,000 Taxable Valuation 

X 

l 
MillRate 300IMills ($30/dollar) 300 Mills 

~ 

$ 15,000 Tax Bill I ~~,500 Tax B~ l (30% as much Tax Liability) 

300:miDs -was used becanse it's a round nmnber and close to 1999 statewide average consolidated mill rate of285.00. "Consolidated" rueans 

a comhi,,arion of COUDlY, school, township, park, etc_ Levies that apply to property. 

Possibilities ofWmd Towers 

0 W'md Toweis x 15,000 = 0 10 Wmd Towers x 4500 = 45,000 
IOOWmdTowersx4500 = 450,000 

I,000 Wmd Towers x 4500 = 4~00,000 

-



Sc·nnte Flnance and Taxation Committoo 
March 14, 200 l 

Testimony of Harlan Fuglesten, 
Communicntlons and Government Relations Director 

North Dakota Associatlon of Rurut Electric Cooperatives 
on HB 1221, HB 1222, and HB 1223 

Mr. Chuinnun and Members of the Scnnte Finunco nnd Tuxntion Committee. My 

name ls Harlan Fuglesten, Communications nnd Govemment Relations Director for lho 

North Dakota Association of Rural Electric Cooperutivcs. Our i".ssocintion represents 17 

distribution cooperatives und flve generation und transmission coopcrntlvcs based or 

doing business hero in North Dukotu, Together, our members arc responsible for nearly 

90 percent of the investment in coul-bascd electric gcncrntion in North Dukolu, and our 

members soil more thun 40 percent of the retail l'leclricity in the stutc, 

Jn uddition to our strong support of our state ts coul-bascd electric generation 

industry, our electric cooperatives also recognize that wind is another important regional 

energy resource, Our Association and its membern support research and development of 

renewable energy resources such as wind, water, solar, and gcothonnal. Great River 

Energy was one of the pioneers of wind energy development in Minnesota, Basin Electric 

is actively involved in making renewable wind energy avai)able to its member 

cooperatives through its PrairieWinds Project, and Minnkota Power s Infinity Wind 

Energy program will provide wind energy to its member systems, Tentative p)ans call for 

both these programs to be operational as early as this fall. While these are small scalo 

wind energy projects, they may pave the way for larger projects in the future, 

On behalf of the North Dakota Association of Rural Electric Cooperatives and its 

member systems, we urge a DO PASS on HB 1221t HB 1222, and HB 1223, 



Teetlmony on HB 1221, HB 1222, and HB 1223 

Senate Finance and Taxation Committee 

March 14, 2001 

Mr, Chairman, for the record my name Is Dale Nlezwaag and I am representing Basin 

Electric Power Cooporatlve, Basin Electric Power Cooperative supports HS 1221, 1222, 

and 1223. 

New technologies need governmental support through research and incentives to give 

them momentum to grow, In the energy Industry, much progress must be credited to 

good publlc policy and government Incentive. Many of our members want accoss to 

renewable energy, The Basin Electric board of Directors, In recognition of growing 

Interest In renewable energy recently approved a wind power development progrnm, 

Our program wlll give our members access to wind power either through outside 

sources or by helping Install equipment for groups of cooperatives. 

In January Basin Electric was awarded the flrst .. evor loan guarantee for wind energy 

from the Rural Utllltles Service, That loan-guarantee wlll be used to finance the 

construction of up to three turbines, The electricity generated from those turbines will 

be distributed throughout the Basin Electric service area. Several of member 

cooperatives In North Dakota have already Initiated plans to provide their consumers 

with an option to purchase wind energy. 

Where will wind energy go? We don't k1,ow for sure, but we do feel It Is Important to 

evaluate It, and the Incentives proposed ror the state along with the efforts of Basin 

Electric and Its members Is a good place to start. Similar legislation hai:; also been 

passed In South Dakota. 

Basin Electric and Its members have always been advocates of sound environmental 

stewardship and progressive alternate energy reseamh. The development of wind 

en~rgy and Is In keeping with that heritage. 
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