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COllllll ittcc Clerk Si1,11ult11'C CJ) lfi1V /.:J✓a //,,V 

Minutes: Chr DckRcy opened lllL~cnt·ing on I IB 12(,7, the clerk will 1·ead the title, Relating to 

- court und luw c11l\ll'cc111c111 records of' ujuvcnilc. 

Ron Curli1:de: Distl'ict 30, Bismurck ND (sec uttuchcd testimony) 

Rich Qa: NDCBL ( North Dukotu School Boal'd Association) We huvc uskcd n 11umbc1· ol' 

peopll! tll come to the heming uml cxpluin their concc1·ns. 

~'olkcn A Brcmur: Principal, ,vest Furgo Community l ligh School. (sec uttm:hed testimony) 

Rep EGkrc: would ,ve be gelling m·ou11d the stuJc1.1t pt'ivm:y m:t with this bill. 

(,'ol!ccn B1vm~r: This is not !'eluted to the pt·ivucy ur:t since this would 11ot be cducntionul 1·ecords, 

Rep l~ck1·c: wus this whnt the bill wus i11tc11dcd'? 

Colk;cn Brc11uu: This would dcnl with inlbrnrntion going oul from the school not t·o111iug into th1.• 

school with the student. 

IkJ2.,Eckrc: I low 111u11>· stnlcs do this sort of thing nl this tim1.1'! 

L'ollccn Brnw.\U: I believer scvct'UI of tlwm do, 



J>ugc 2 
House Judiciury Committec 
Bill/Resolution Number 1-IB 1267 
Heuring Dute O 1-22~0 I 

Vice Chr Krctschmur: (lakes over the meeting ut this time) I low many arc involved at this time. 

can you give me a number? 

Colleen Bremer: We arc u smull school and we arc not a typical school. That question would lK· 

better u<lc.lresscd by someone else who is hcl'c to testily. 

Rep Klemin: You stated in your testimony that there is a compoiienl missing. 

Colleen Bre11)£!: Thut was an over site on my part. 

Rep Klcmin: Whut would you pmposc the language be? 

Col lcen Bremer· I could get thut nnd hnvc a copy for you. 

Rep Klemin: Thul would be most helpful to the committee iJ'you could submit thut in writing. 

Rep (lr•nndc: Cun you dclinc the term school ofliciul und how 1hr wnuld the information go. \\'ho 

woul<.I huvc ucccss to it? 

Collcc.1LBremc1·: School ol'liciul would be the superintendent. prim:ipul. guidrnwc counselor. law 

ctllbt·ccmcnt person of' the school uml this would ull be 011 u need tl, know bus is. 

Bt•n Orn1~: would thct·c be someone who woul<l 1,ot hnvc ucccss. would it be u spcciul lilc. nnd 

whut ubout the purent'? 

~~ Bremer l cun't unswe1· yom que8tion, but my notio1, is thut n pment could ucccss the lile 

ol' their student. 

Rep Orn13~: llow lh1· would the rccot'<ls he trnnsfo1·1·cc.l. II' the student goes on to the university 

whut reco1·d urn going with th!! studt!nt when they gruduutc? 

r:ollccn Bremer: l'hc luw c11lb1·ccmc11t person mui11tulns the lilc und when the student grnduuh.·s 

It stu)1S nt the school. Those recot·ds do not go on to u scconul\1)1 school. 



Pugc 3 
House Ju<liciury Committee 
Bill/Resolution Number HB 1267 
Heuring Dute O 1-22-0 I 

Rep Mahoncx: By wuy of cxplanution, ull records arc open to the parents and record:, arc not 

cxpcc!cd to go a11y flll'thcr then when u stw.kmt grnduutcs from high school. This bill would make 

rccor<ls ofu ccrtuin type of' ct'imc u part of the record, Language could be uddcd to the bill to 

nnmes the cri11ies1 we would huvc to contact the l.cgislutivc Council. 

TctTy Sty!': West Furgo Police Department this orncer hus dealt with juvt!nik records nnd gave 

testimony on how this infomrnlion would help teachcl'S und the comnHmity with safoty issues. 

Rieh Muieru~: Lt with the Cuss County Shcl'iff Dcptu·tmcnt: The dcpnrtmc1H is usking to share 

infomrntion to pmtcct studctlls ol' u school we wunt to make sure: that we have a sufc pince lh1· 

students lo guin thcil· c<lucntion, I le spoke in support or I IB 1267, 

Jenn Diill: Ad111i11ist1·uto1· or the Foster Cure Prngrnm, Children nnd Family Scrvil:cs. Dcplll'tmcnt 

ol' I lunu111 8cl'viccs (sec uttuchcd testimony), 

Kelly Rllsh: Pl'indpul lkulnh I ligh School spoke in suppot't of 1113 1267. I k 1wmcs scvcrnl items 

I hut would he bcncliclnl lo the sulbty ol' the school. They wc1·c thi.: school thul hud c.x1c11sivc 

dumugc <lone to their school thrn vu11<lulism. 

R~l.11ill'.Q: How will you use this inl<.u·moHon to help tcm:hct·s und othc1· personnel? \Vho wi 11 

huvc ncccss to the infc.wmutlnn? 

Kelly RusJ1: 11' would be on u 11ced to know hush,, 

Hc12 Delmore: I ctm u11<lcrstm1<l the principul knowing, but sometimes it would be very importnnt 

for the tcuchct·s lo know, how will this be done? 

Rep Onstud: You cun get n court ordc1· to get the inlbmrntlon now, 

Kt:IIY Rush: )1cs, u stul~ cout·t 01·dcr but no othct· i11fbrmution Is given, 

&u..Q11stu<l: Whut ubout the trlbul court verses 1·cgulur cou1'L I low docs this lit In \Vlth this bill'? 



Pn1i&c 4 
I hrns1: ,ludidnry Commlttc1.1 
Ulll/ltctmlution Nllmhor 1113 1267 
I h:nrln1:& Duh> 0 I •22-0 I 

Kelly Ru~b: I do11•1 know II' the tl'lhul court will ucccpt uny court ordcl'. 

H~p On~lml: II' th!.!)' lhlJ to 1·clcusc the lnfonnutlon will this put them In lh1.• light tl1111 th1.:,y will 

huvolo? 

~~II)'. Bu~h; I would suy yes, it would huvc to be considl1rcd. 

- ubout mnndutory disclosure, docs that limit us, 

SIDE B 01: TAPI~ I 

fum Muhs>n~x: continues with the question, do you huvc uny prcfon!m'c or wollld you request 

Juvenile records, 

K£.Uy 8ush: The word muy huvc to he chungcd to the must. 

,loc W~: North Dukot\1 Educutlun /\ssoclntion) in Htlpport or 11 B 1267, 'Ne urc concerned 

nbout the prntcctlou of the Juvenile, ulso tlrn tcuchcrs need to know, Pugc I lines 13 thn1 19. the 

wording other schools students wish to cnrnll, we muy some proposed umcndmcnts ulso section 

2 nn<l 3 us well. 

Chr Vice Krctschmnr: Arc there uny questions. thunk you for uppcnring befon.~ the commith.'c. 

Oreg WulloGc Asslstunt Stut1,; Court Administrntor fbt· Tl'iul Comts (sec uttuchcd testimony) 

Rep Onstnd: Whut do you sec us the rcponing period, when 3hould it end'? 

Oreg Wullucc It isn1 t in this drnrt, we would also allow schools to 1·cport the inl'ol'mation without 

having to usk for it. 

Juck McDonald: North Dakota Newspaper Association (sec uttnchcd testimony) ulso appearing 

for the State Association of Non Public Schools. The non public schools have some concerns 

about being allowed to participate. They would like un amendment so that non public schools 

could be allowed to be included, 



Puyc 5 
I louse Judiciur)' { 'ommlth:c 
Bill/Resolution Numlwr I lB 1267 
I I curl ng I )ulc O 1-22-0 I 

J~rr~' K~: North Dukotu J>cucc Ofllccrs /\ssociution, testified in supporl or I IB I 267. 

Vive C'hr Krct~duuw:: Arc there uny questions, if nol thunk )'OU for uppeming in front or th~• 

committee. 

Ill.iv N!~ls.illl: Norlh Dukoln School Bonr<l Assoclulion, spoke in support of I IB 12<>7. 

lliuJl~mi~: /\ssisl11111 /\ltornc)' <hmerul, offered lcchnlcnl points on the bill. lo clmil)' tlw 

lunguugc. You could udd un nmcndment for the non public sdwols so lhul they wo11ld be 

Included. The tribul courls nrc not governed by our luws so this would not ul'l~ct them. I Ii.• stutcd 

thul nil n~col'ds muintulncd by the school urc co111id1:1Hiul. Schools umy form u luw cnfon:cm~•nt 

unit und then those records gathered by the luw cnli.>rccmcnt unit would not upply, 

Rep Eckn,i could you <:!urlly und give cxumplcs or ge11ernted records und collective recot'ds, 

Jim Fl1,,mig: lfthcre were u light on school grounds und th~ luw cnforceml.!nt unit wus notilh:d 

thnt record would be u genernted rccol'd. I I' there wu-; u tight somewhere off the school gl'Ounds 

und the city ofliciuls were involved thut would be u collected record, 

B£1, Grnmw: .lust for clurilicution, this is in rcgmd to requesting m:c.:css to jun:nile records. it a 

tcuche1· upplics, isn't thnt u l'Cqucst from un officiul. 

Jim Flcmig:Thc lunguuge refers to the school. ·rcuche1·s would be ullowcd to mukc the request. 

but the custodiun of the records hus the discretion to give out the records. 

Vice Chr Kretschmur: Thunk you for appearing in front of the committee. Is there anyone else 

wishing to appear for or against or neutral on HB 1267. We will close the hearing on HB 1267 

und be in recess until 3:30 pm 



2001 I lOU!•rn ST1\NDINO COMMl'l"l'l•:E MlNlJTl•:s 

BILL/RESOLUTION NO, JIB 1267n 

l lot1sc Judlclnry Commltlcc 

□ Conforcncc Committee 

I lcmlng Dute 02-07-01 
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Committee Clerk Signntmc ___ 1/ ✓ <-l--1_1.,J . __ _ _______________ _ 

\ ~ 

Minutcs:Clmlrmun DcKrcy t!t\llc<l the commlllcc to ot'dct· on :I IB 1267, 

Rep Grnndc explains the umcndmcnls, 

COMMITTEE ACTION 

DISCUSSION on the nmcn<lmcnts 

A voice vote wus tukcn on the umcndmcnts. The amendments puss 

Chulrmun DeKRey whut ure the wishes of the committee'? Rep Orudc moved u DO PASS us 

umcnd, seconded by Rep Kingsbury, 

The cle1·k will call the roll on u DO PASS as amend on 1-18 1267, The motion pusses with 14 

YES, 0 NO, 1 ABSENT. Currier Rep Grande. 



Prepared for R~presentative Grande by 
James C Flemmy 

Assistant Attorney General 

PROPOSED AMENDMENTS TO HOUSE BILL 1267 

Page 1, line 1, replace the second "a" with "two 11 and replace 11soction" with 
11sectlons 11 

Page 1, line 2, after "unit" Insert "and retention of records 11 

Page 1, llne 9, replace 'Tbft pgard ()fa" with "811 and remove "g_~Jrlru" 

Page 1, line 18, replace "Officials" with "MYQ.~.nktodent or principal" and 
replace 11otb§r sohoQls" with "another school" 

Page 1, llne 19, replace 0 or11 with a comma and after "guarglan" Insert '\_orJ~g~! 
custodian" 

Page 1, after llne 23, insert: 

"SECTION 2. A new section to chapter 15.1 ~19 of the North 
Dakota Century Code Is created and enacted as follows: 

Record Retention. Records obtained by a school under this act 
regarding a student must be destroyed when the student reaches the age 
of eighteen." 

Page 3, line 21, replace 11offlclals" wi~h 11
~ superintendent or princ!Q§J" 

Page 4. line 24. replace 110fflclals 11 with "A superintendent or prlncipal 11 and 
remove the second 11offlclals 11 



Date: 6 1 -CJ 7 -C1 1 

Roll Call Vote#: I 

2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO, H L3 l)..t, '/ 

House JUDICIARY Committee 

D Subcommittee on ___________________ _ 
or 

D Conference Committee 

Lcglslative Council Amendment Number 

Action Tuken [;; ~ r~l..{V) tt.,~ Cr/J--IU.,;j-~l,J 

Mollon Made By ~~'- Seconded By hp /i·,~~ 
Representatives Yes No R,mn-scntatlves Yes No 

CHR - Duane DeKrey .// 
VICE CHR •-Wm E Krotschmar ✓ 
Rep Curtis E Brekke 1,/ , 
Rep Lois Delmore ✓ 
Rep Rachael Disrud v, 
Rep Bruce Eck.re v' 
Rep April Fairfield V 

Rep Bette Grande ✓ 
Rep G, Jane Gunter ✓ 
Rep Joyce Kingsbury v -Rep Lawrence R. Klemin t/ 
Rep John Mahoney 
Rep Andrew G Maragos ~ 
Rep Kenton Onstad v'/ 
Rep Dwight Wrangham J/ 

Total (Yes) _ _.._l_.__f ___ No _yi_·. ___ _ 
Absent 

Floor Assignment ~~ 
If the vote is on an amendment, briefly indicate intent: 



REPORT OF STANDING COMMITTEE (410) 
February 8, 2001 9:46 a.m, 

Module No: HR•23·2693 
Carrier: Grande 

Insert LC: 18277.0201 Title: .0300 

REPORT OF ST ANDING COMMITTEE 
HB 1267: Judlolary Commlltee (Rep. OeKrey, Chairman) recommends AM~NDMENTS AS 

FOLLOWS and when so amended, recommends DO PASS ( 14 YEAS, 0 NAYS, 
1 ABSl:NT ANO NOT VOTING), HB 1267 was placed on the Sixth ordor on t11e 
calendar. 

Page 1, line 1, replace "a" with "two 11 and replace ''section" with 11sectlons 11 

Page 1, line 2, after "unit" Insert "and retention of records" 

Paga 1, line 9, replace "The boar.d...Q.La 11 with 11 /j" and remove "dlstrict0 

Page 1, line 18, replace 0 Qfflclala" with 11A~~D®.ULol prlnclpal" and rt.:)place 11
Q!he.r 

SQ_h.Q.Q.ls" with "i;molber schQQJ" 

Page 1, llne 19, replace "ru" with an underscored comma and after "gvijrdjan" Insert 11~.~gru 
QlllQQ!rul" 

Page 1, after llne 23, Insert: 

"SECTION 2, A new section to chapter 15.1 • 19 ot the North Dakota Century 
Code Is created and enacted as follows: 

BQQ.ord retentlm Rrn®-1egardlng a stude.nLQbtaloed by a ~.Q@QL.under tl:l~ 
QWptor must be destrgyed wheD.Jbe student reaches the age of 0igb.tili!D./ 

Page 3, line 211 replace 11offlclals 11 with "a superintendent or prlD.QIP-ru" 

Page 4, line 24, replace 11 Offlclals" with "A superintendent or prlnclpal" and remove "officials" 

Renumber accordingly 

(2) DESK, (3) COMM Page No. 1 HR·23·2693 



2001 SENATE JUDICIARY 

HB 1267 



2001 SENATE STANDING COMMITTEfi MINlJTHS 

BILL/RESOLUTION NO, 1267 

Scnutc Judiciury Committee 

□ Conforcncc Commlttco 

Heuring Dute Murch 13th, 200 I 

Side A Side B Meter II Tupc Number ------------------------- ·--- ----~·- ·····-----···-· .. -·,.··- --·-·••· -· •·-. ··-- ..... ··-··-··· ·--~~-- ... •· 

x I S .()-4 7 .x ---+----------·--------- ---- . ----------- ------·-·········-······--·- •· . "°'' ···-·•··••···••··' ... 

Mnrd1 21 l11p1: I X J<J.9-49,(i 

Minutes: Senator Traynor, opened the hcuring 011 HB 127(), 

Rep. Carllslll1 (testimony attnchcd und proposed amendments attached). prime sponsor of the 

bill. 

Senator Traynor, You were uskcd to introduce this bill by school ac.Jministrntors'? 

Rep. Carlisle, yes. 

Bev Neilson, ND school board association, supports the bill. Allows to tukc advantage of law 

enforcement units and contact them within the school for safety reasons. 

Senator Trenbeath, on r-- .ge 3, line 20 where we arc deleting the lunguage. We're brooding the 

scope of that subsection. Now your saying that the entire juvenile court file no matter what it 

might pertain to is releasable to the school? Could you elaborate'? 

Bev Neilson, plea bargains or anything dealing with the court that may indicate violence. 

Senator Trenbeath, that's my concern, 

I 



Pn~c 2 
S~nntc JuJiciury Committee 
Bill/R\!1mlution Number 12(,7 
I I curing Dute Murch 1.,th, 200 I 

Max Lacdcr. Clussroom T1Jaclwr, how do wo nwintmn ,:onl1dcntiality. lnitiolly then: was ;111 

nttcmpt to punish u teacher who n.:vculs i11fonn111ion. 1 lwvc lllught in schools where stud1.-•11ts 

hnvc brought weapons to S(:hool. I support this lcgislution, 

Scnafor Trcnbcuth, whut did your orgunizution do about tukc with rcspcl.'I to swH:lions and 

<mn fidontiulity, 

Mnx Lncd~r. we supported thut. 

Scnutor WahHi, with students, if'you had known whut kind of problems could you h11vc 

Max Lncdcr, not knowing that informution you wo1Hk'r why the ~'.tudcnt isn't performing, 

Greg Wallace, from the state court oflicc, (testimony attuchcd), Hopes mrnmdmcnts on line 2 

nnd 3 be added, 

Senator Trenbeath, on lines 20~22, you went from a rcslrictive perspective to a broader one. 

Greg Wallace, we can change the languugc, We believe all delinquent nets should be open. 

Senator Nelson, you've delineated who is going to be qw!stioncd, 

Greg Wallace, from a juvenile court perspective we think all acts should be rcpo11ed. It would 

help with students coming from out of state, 

Jim Fleming, from the office of the attorney general. Acted to provide technical support to this 

bill. On page 4, the confidentiality records make an exception. Federal law is pretty tight. We 

recommend fom1ing a law within the school. A big provision on page 2, line 3 and 4 is the 

governmental actors. Bill will not put any new rcr.ords into public. If the juvenile court hands 

information to the school it becomes confidential. The house judiciary committee removed one 



Pu1&0 3 
S~1nutu Judlciury Committee 
13ill/Rusolution Number 1267 
Jh,urlng Duto Murch 13th, 200 I 

11otontiul for ubuso, thoy foll that uny tcuchcr out of rundom curiosity should not he ullowcd 

lnformutlon. 

Senator Ly~on, huvo you checked tho fouerul luw regurding this'? 

Jim fi'lcmln1e, tho fcdornl lnw comes from their stututl.l, I huvcn't seen unythlng why they would 

nocd liconscd ponce oftlccrn. 

Senator Lyson, this mny not bo in ND luw. 

Jim Flcmlng, I will look into that so the Fcdcrul Government will know whut wc'l'c doing. 

Senator Watne, in other bills like this wo huvc seen sections prohibiting re-release of 

information. 

Senator Traynor, closed the hearing on HB 1267. 

Discussion 

SENATOR WATNE MOTION~:o TO ADOPT R•:r. CARLISLES AND JIM FLEl\11NGS 

AMENDMENTS, SECONDED BY SENATOR BERCIER. VOTE INDICATED 7 YEAS, 

0 NAYS ANDO ABSENT AND NOT VOTING. 

SENATOR MOTIONED TO FURTHER AMEND GREG WALLACE'S AMENDMENTS 

FROM MARCH 19, SECONDED BY SENATOR WATNE. VOTE INDICATED 7 YEAS 

0 NAYS ANDO ABSENT AND NOT VOTING. 

THIRD MOTION WAS MADE BY SENATOR WATNE TO DO PASS AS AMENDED, 

SECONDED BY SENATOR NELSON. VOTE INDICATED 7 YEAS, 0 NA VS AND 0 

ABSENT AND NOT VOTING. SENATOR NELSON VOLUNTEERED TO CARRY 

THE BILL. 



18277,0301 
Tltlo.0400 

Adopted by the Judiciary Committee 
March 21. 2001 

PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO, 1267 

Page 2, llne 3, replace "tb.w" with "sect1onJ ... QU~tioo 27.:2.Q.:Q1~c~1Qn.21:Z.v:~" 

Page 2, line 4, remove "chapter" and after "~.le.fill" Insert "Qr DQ !Qnger alleods the e.cilo.Q.l. 
whichever oc~~urs later" 

Page 3, line 23, replace "J!J.YJillJle11 with "A.QhllMJUY.eD1ti' 

Page 3, line 25, after "~nroff' Insert 11 l1Jb.e_CQ1J.rUlM.e.Jb..ru..lhri.cbJJctJ.lpJlfil\I2.JQ .Rre~enLftsJ..a_r1g.e1 
to self pr tQ tho ~tudent~ or staff JfJb.q~QQQl" 

Renumber accordingly 

Page No. 1 18277.0301 



REPORT OF STANDING COMMITTEE (410) 
March 22, 2001 8:68 a.m, 

Module No: SR-60·6355 
Carrier: c. Nelson 

Insert LC: 18277.0301 Title: ,0400 

REPORT OF STANDING COMMITTEE 
HB 1267, as engroaaed: Judiciary Committee (Sen. Traynor, Chairman) recommends 

AMENDMENTS AS FOLLOWS and when so amended1 recommends DO PASS 
(7 YEAS1 0 NAYS, 0 ABSENT AND NOT VOTING). Engrossed HB 1267 was placod 
on the Sixth order on the calendar, 

Pag0 2, llne 3, replace 111hm11 with ".s~hls Act, §ecUon 2Z:Z0·51, or aQQti.Qn 27·20-~11 

Page 2, line 4, remove 11QMRtfH 11 and after "eiyhteen" Insert 11 Q.!'._Jl..Q..J.Qn.gfil @tteods ..1.ruLl!r.b.QQL 
~rue.r" 

Page 3, line 23, replace 11 J.U.Ysmile 11 with 118-Qbil~_e_Jyy.wlJe" 

Page 3, line 25, after 11~!11 Insert 11 lLth~_QQ_YJ1J!n®..tb.~.LtM_cbJlctJ~RP_el\f.~.LQ .Pie..~~nLa d~.nger 
to self or tQ the students_..QLfilru.lQLtb.e__§_QflJ!PJ 11 

Renumber accordingly 

(2) DESK, (3) COMM Page No. 1 SR-50-6355 



I 

2001 HOUSE JUDICIARY 

CONFERENCE COMMITTEE 

HB 1267 



2001 IIOlJSE ST/\Nl>IN(j COMMITTl~H MINlJTl~S 

BJLL/RJ-:SOJ ,lJTION NO, I IH 1267" Conlcrem:c 

I louso .ludicinry Committcu 

□ Conforcnce Committee 

Jlcul'lng Dute 04-02-0 I 

------·---·---- -----·-·-··-····-·-•"•• -· •.. -------··-- --·---· ........................... --·-------·--.. ---------- -- .......... " ............ " " 

------ TupyNurnbcr ·---- -----· _ .. ___ Side _A·--------··-· _. _______ Side_ B _____ ..... __ ............ ____ l'vktL'I'_ II _ 
TAPH I x 01 lo 87 ------~------·--- ·-··• ----·----- ··• ------ ·- . -·· -- ·------. ------ -----•--··--------------·--·-··--"-··--·- ·-- - ·-•- ··• ---· - --- ·- -~- ... 

-- ... ·---~------··---- -------------·------·-•--·-·-·· -·---------- ----- ------------~---·--·--------------··· ---------- -·---·- --- -- ..... ---

l \ 0 
Committee Clerk Sigm,tlll'c _·. :~\_f./l-1v L/ l.l-1.•'J _______ ··------------·-·----------------- .. ·····--... -.... 

Minutes: Chujrmnn IkKrcy callcd-{11e conference committee to order. The clerk will cull the roll. 

Those present Chr DcK1·cy, Rep Krclschmur, Rep Mahoney, Scnutor Lyson, Senator Wutrw nnd 

Senator C. Nelson. Members or the committee NDEA cnmc un<l saw me with n bill that thl.)y 

wanted to work on but this is not the right bill, so we should probably should have concurn.:d 

right on the 11oor. Unless someone secs something that don't like, I would be in on.lei' for a 

motion, 

Rep Muhoncy: I would move that we accede to the Senate amendments. 

Rep Kretschmar: Second. 

Chairman DeKrcy: It has been moved and seconded that the House accede to the Senate 

amendments, Any further discussion. All those in favor say aye. The vote wus unanimous. 

04-20-01 3:00 pm 

Chairman DeKrcy: called the conference committee back to order. 



Pngc 2 
House Judiciury Committee 
Bill/Resolution Numbct HB I 267-conlcrcncc 
Heuring Dute 04-02-0 l 

Rep Krctschmnr: Moved to reconsider the action of the committee. 

Senator Lyson: Second, 

A voice vote was tnkcn. the motion passes. 

Mux Luird: NDE/\ usked to reconsider the hill. Please co11sidc1· the sentence that begins on line 

24 puge thl'ce of' the engrossed version of the Senate bill. I would also like tn address linl!s 27 and 

28, The amendment thut was uddcd in the S!.!natc M i I' the court 11 nds that the chi Id to pn.•scnl u 

danger to self or student 01· stuff of the sehool -. I t111<.len;tand the lunguagc. it appears for the law 

enforcement unit to receive infornrntion thcl'c will b<.' a requil'cd linding by the juvenile court. 

Thel'e will need to be a means test. Our lecling is thut the ol'iginal language in the I louse Bill will 

nllow the school to exchange infonnation with the juvenile court in u way that is on a need lo 

know bm,is. But would ullow !bi· ~dt1<.:t1lio11,1I 11ceds, based on issues that urc outside or 

ncudcmics l'o1· the student. ThiH waH brought to my nttcntio11 by the Attorney Ckncrnl 's <Hike by 

the Juvenile Court. 

Chuirmun DcKrcy: I undct·stund that this bill is impot·tnnt to u lot ol'tcuchct·s. We need to get it 

into u form thut is most wmblc . 

.M..ux_Lfilr.<l: Hnving tried in n numbc1· of sessions to have 11 system that is both lcgul and re:-;pcct ful 

of confide11tiul of both student und pul'cnts needs. I believe this vehicle offers us the opportunity 

for the law cnlbrccmcnl~ Juvenile court and the school system cun close the loop. 

Senator Lyson: I will mukc u stutcmcnt and maybe Mux cun spcuk to thut, I don't believe tlrnt 

nnyonc 011 the Scnntc side had u prnblcm with the disposition, but the details or the court case, 

we did not believe wus importunt to the school 01· nny body else but the court, unless the comt 

foll there was u <lunger, 



Pugc 3 
I louse Judieiary Committee 
Bill/Resolution Number I IB 1267-conforencc 
Heuring Dntc 04-02-0 I 

Chairman DcKrcy: How did this pass in the Scnutc1 did it pass ok. 

Senate Lyson: No problems. but I think we probably tighlcncd it down. 

Chairman DcKrcy:Wc havc it loo tight now. wc have lll ligure a way to looscn it now. 

Senqtgr Wutnc: If u child is deprivcd1 und hus u bad problem at hcn11e1 that is not a criminal 

action. hul !hut child may need help, the school ol'lkials rnay know, cun help. They said that C\'Cll 

in u cuse like that, there is a disposition, 

Max Luird: 1 would have to dcli.:r to the juvenile court. 

Jim Fleming: l have a lit for one question, The lirst is, do you want to change current law. lJnder 

cu1Tcnt law there is an over 1:trikc in that language. A hrondcr language was proposed. as 

umendcd in the Senate, the over striking is sl ill lhcrc, but now in ncw languugL'. the ncw 

lungu11gc nll rcco1'lls would be closed unlcsB the cout't makes n lin<ling. 011c qu,·stion then is do 

you wunt to continue cun·ctH law. Thcl'e iH some minor modi lications that would be needed. The 

second question is wok\ cun·cnt luw is what we wanl1 do Sl.!hool oflieiuls huvc a right lo ull 

recol'ds in the file. Docs the juvenile cotll't have the discretion to give out cvcl'ything in lhc lile. 

CH' do they huvc to give up the disposition ordct's if the court linds. I c.:un't hulp you with thut. 

Scnutot' Lyson: When we got the bill~ the ovc1·stl'ikc was in the law. I think thut the ovct' strike 

should come out ol' the1·c with l'ul'thcl' umcn<lmcnts to sny~ you git the disposition. but I think you 

should be ublc to get morn, 

Hep Mnhoncx: The new lunguugc it docs !-my may be disclosed, it docsn~t suy nnmt he disclosed. 

My li1tcrprctution ls thut the juvenile l.!ou1·t could disclose whnt wus upprnprintc. We wnnt to 

mukc sure thut we urc not going buckwmd in the lnw. You could removed the ovc:rstl'ikc nnd 

leave something of the new lunguugc in us well. 



Pugc 4 
House Judiciary Committee 
Bill/Resolution Number I IB l 2(,7Mconlcrcncc 
I I curing Date 04M02-0 I 

Jim Fleming: I think that easily lakes care of the lirst question. I 1hi11k that Mr Laird would 

question you if that is th<.: right way to handle the access rrnm the schools, 

Rep Mahoney: he goes over the lunguugc ol' the lirst c11grossmcn1. suggesting using 111orc 

permissive language. 

Chairman DcKrcy:If' we tnkc the over strike off starting on line 20. it would still be must l'or n 

felony und muy for the rest of' it. 

Jim Fleming: That would leave the concern for the guidance counselo1· or school administrntm. 

The juvenile rcfo1·cc would still have lo go to the coul't to have a 11nding. Maybe that harrier 

should come <lown. The word finding poses the second question. 

Rep Mahoney: It is not in thnt language . 

.lim Fleming: This is the language p1·ioi· to the Scnutc umemlmcnts. I did 1101 intend to 1'l.~111ovc lhc 

right of access. 

Ren Muhonc~: The word may docs not have unything about a court finding, 

Jim Fleming: They felt thut the court finding is u helpful snlcguurd. 

:Sgnutor Lyson Discusses the wo1·d muy. 

lum Fleming: You Ul'C COl'l'CCl. 

Scnntor Lyson: If we do thut, should there be something in tlwre in \\Ti ting l'o1· the 1·cuson tl1t11 

they are not giving it to you, 

Jim Fleming: If the court believes the child present u <lunger· then they grnnt thut 1·cqw.1st. But it is 

only In time or dungct· thut you wunt the request to be grnntc<l. 

S£nutor LyliQU: Danger to himself' covers thut. 



Pugc 5 
House .ludiciury Commitlcc 
Bill/Resolution Number I IB 1267-conlcrcncc 
Heuring Dute 04~02-0 I 

Jim Fleming: Under the Senate version you now huve u court finding and the concept of n danger 

to the chi Id. 

Oregg Wullucc:juvcnilc court, wc would prclcr the I louse version and explains why. On page 

lbur if we could loosen the lunguaµc. Ir you remove the overstrike with the I louse amc11d11w11ts 

would take cure or that. On the Senate side thcre was cor.-,~crn that we arc opening it up loo 

much, We haven pl'oblcm with muking an ol'licial finding, 

Scnµllll' Lyson: It bothc1·s 111e, they me coming to get al I the inl<.>rmation und is al I that 

infbrmution nccessn1·y. 

Oreg Wullucc: We shmc thut cotH.:crn and goes 011 to explain his concerns. 

Scnuto1· Lyson: Am't we putting the sume burden on the juvenile supc1·visor. 

Gregg Wullucc: Yes. 

Rep Mahoney: The Juvenile supervisor uses discretion all the time, the way it is worded. the 

school would huvc to ask to sec the Ii le, but they would only get what is appl'opriatc. 

Gregg Wallace: I would ugrcc. 

llim Fleming: One point, i r the supervisor feels thut u chi Id presents u <ll1ngcr, then they can 

1·clcusc it. The wny I intcl'n1pt it, not n finding by the supervisor hut hy the cou1·1. 

Chuirmnn DeK~: lf'thc cou1·t bclkvcs the child. would thut son~n it cnou~h. 

DISCUSSION 

Olliirmun DcKrc~: Tnkl~ the ovct'8tl'ikc offol' lines 20 through 23. and on the Senate umcndmcnt 

chungc thut to .. if the child nppcar8 to present u dtmgcr to sci r .. docs that solve the problem. 

DISCUSSION 

ChnirmnttDcKrcy: If the House ucccdc to the Scnutc umc.mdmcnts and l\11·thc1· ndopt. 



Page 6 
Mouse Judiciury Committee 
Bill/Resolution Number 1-IB 1267-conlcrcnce 
Heuring Date 04-02-0 I 

DISCUSSION 

Chulnnun DcKrc)'.: If we (I IOlJSH) accede to the SL·natc nmendmenls and l'urther llllH!IHI by 

removing the ov,~rstl'ikc from lines 20 through 23, Then further amend. The Lcgislutivc ( 'ouneil 

says thut we cunnot change tlu.:ir anwndmcnts so we haw to - Senate recl!dcs from the Senate 

a111cnurnents und fllrthcr amend with LC 18277.0302, 

f~cp Mahoncx: Mcl\'Cs the motion. 

Rep Krctschillfil: Second, 

Chnirman DcKrcy: We will take a voice vote on the umcndmcnts. Motion curries. 

Mux Luird: mukcs a statement. 



18277.0302 
Title.0500 

Adopted by the Conference Committee 
April2,2001 

CONFERENCE COMHI'M'EE AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1267 JUD 04-03-01 

That the Senate recede from its amendments as printed on page 1097 of the House Journal 
and page 908 of the Senate Journal and that Engrossed House Bill No. 1267 be amended as 
follows: 

Page 2, line 3, replace "~ 11 with "section 1 of this Act, section 27-20-51, or section 27-20-52 11 

Page 2, line 4, remove 11Qhapter" and after "eighteen" insert "9r no longer attends the school, 
whichever occurs later11 

Page 3, llne 20, remove the overstrike over "Following an adJudioaUon of delinquonoy for an 
offense that would be a folon~ lf 11 

Page 3, remove the overstrike over lines 21 and 22 

Page 3, line 23, remove the overstrike over "tho dlopooiUon OFdor.", replace 1'Juvenile 11 with 
"An~ other Juvenile", and after records insert "Qf a child" 

Page 3, line 25, after 11 er1r.Qtl'1 Insert "If the chlld aQQe_arsJ.Q..Qr(:lst1nt a danger to se_lf or to the 
ruydents or staff of the school 11 

Renumber accordingly 

Page No, 1 18277,0302 
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House Jt.t.d.'c, /ctry __ Committee 
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I]] Conference Committee 
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--■kdli ________ ..;~..::...::-=:====-::::::-------------
REPORT OF CONFERENCE COMMITTEE (420} 
April 3, 2001 11:13 a.m. 

REPORT OF CONFERENCE COMMITTEE 

Module No: HR-58-7557 

Insert LC: 18277.0302 

HB 1267, as engrossed: Your conference committee (Sens. Lyson, Watne, C. Nelson and 
Reps. Del{reyt Kretschmar, Mahoney) recommends that the SENATE RECEDE from 
the Senate amendments on HJ page 1097, adopt further amendments as follows, and 
place HR 1267 on the Seventh order: 

That the Senate recede from Its amendments as printed on page 1097 of the House Journal 
and page 908 of the Senate Journal and that Engrossed House BIii No. 1267 be amended as 
follows: 

Page 2, line 3, replace "thlsu with "section 1 of this Act section 27-20-51. or section 27-20-52" 

Page 2, line 4, remove "chaQter" and after "eighteen" Insert "or no longer attends the school1 
whichever occurs later" 

Page 31 llne 20, remove the overstrike over "FeHewing on adjudiealien of dolinqueney for an 
offense that would be a felony if" 

Page 3, remove the overstrike over lines 21 and 22 

Page 3, line 23, remove the overstrike over "tho dl~won order.", replace "Juvenile" with 
11Any other juvenile", and after records Insert "of a child" 

Page 3, line 25, after "enroll° Insert "If tho child apgears to present a dangm_to self or to th~ 
students or staff of the school'1 

Renumber accordingly 

Engrossed HB 1267 was placed on the Seventh order of business on the calendar. 

Page No. 1 IH'-&l.\•7661 



2001 TESTIMONY 

HB 1267 



uilliniliilmlll l!l!liii11i i:iir: 
resent.3tlve Ron Carlisle 

!strict 30 
P.O. Ix>>< 222 
Bismarck, ND 58502-022 l 

NORTH DAKOTA 
HOUSE OF REPRESENTA1rIves 

S'IATE CAPITOL 
GOO EAST 8OULEVAFm 

81SMARCK. ND 58505-0360 

Summary of House Bi 11 126 7 

Purpose: Allow schools 1 law enforcement ngctlcies, and juvenile court officials to share 
conlidcntinl records with cnch otlwr but to otherwise maintain the conlidentiality or 
those records. 

Current Law 

• Federal lnw (Family Educational Rights and Privacy ;\ct - nm.PA) generally makes 
confldcntlul all records maintained hy schools about students, 

• FERPA docs not prohibit disclosmc of records gcncrutcd by a school law enforcement unit. 

COMMITTEES· 
Appropr1at1on~ 

However, schools huvc not created lnw enforcement units because if FER PA docs not 
prohibit disclosure, then the records would be open to the public under the state open records 
law. 

• Records of u juvenile court nrc conlidcntinl, N.D.C.C. Subsection 27-20-51. School offkials 
cnn only find out if a juvenile has been found delinquent of an offense which would be a 
felony if committed by un udult. With wl'ittcn pcl'mission from the juvenile court, school 
officinls ulso cun have access to juvenile court records to the extent ncccssury to c11f'ol'cc the 
rules of the North Dnkotn High School Activities /\ssocintion (drug and alcohol offenses), 

• Records of luw cnfo1·ccmcnt agencies 1·cgnrding juveniles who urc alleged or found to be 
unruly, delinquent, or deprived nr·c gcnernlly conficlc11tinl, N.D.C.C, Subsection 27-20-52, 
nlthough school officinls must be notified if lnw enforcement hus probuble cuuse to believe a 
student hns committed ccrtnin drng or ulcohol offcnsc.:s, N.D.C.C, Subsection I 5.1-24-05, 

Law if House Bill 12Ji.Zll; cnncted 

• Schools are mtthol'izcd to create lnw cnfol'cemcnt units and tnke ndvutngc of the exception in 
FERJ,A without the records of the unit becoming open to the public. 

• Disclosure of Juvenile court records nnd lnw enforcement records of a juvenile ton school ls 
no longer limited to drug nnd nlcohol offenses, 

• Law enforcement unit records of a school may be shnred with lnw enforcement ngcncics tmd 
juvenile courts but the records otherwise 1·emnin confidentlnl. 

• Records of luw enforcement ngcncics nbout juveniles mny be shared with juvenile courts nnd 
with a school in whlch the child Is enrolled 01· seeks to cnroll 1 but the 1·ecords othcr,visc 
remain confidentlnl. 

• Records ofthejuvcniie court may be shnrcd with n school in which the child is enrolled 01· 

seeks to enroll, aud with the agency which referred the child to the juvenile court) but the 
records otherwise remain confldential. 



PROPOSED AMENDMENTS TO HOUSE BILL NO. 1267 

Page 1. line 18, after the period Insert ICAdmlnistrators or teachers ln the school in 

which the student Is enrolled who provide educational services directly to the student andjj 

Renumber accordingly. 



Testimony in SUJ)por1 of House Hill No. I 267 
To the House Judlciary Committee 

On January 22, 2001 

We arc tcsti fying in support of House Bill number I 267, because it will help 
schools provide services to students and provide a safe learning environment. The bill 
will do this by improving communication between law enforcement agencies and school 
officials. 

As members of the School Violence and Emergencies Committee oft he West 
Fargo Public Schools, we arc concerned about impediments to communication between 
school and law enforcement officials. Existing state laws, which protect the privacy 
rights of juvenile offenders, cnn create roadblocks to protecting the safety of students and 
staff. Under current law, school officials shall be notified within two weeks if a law 
enforcement agenc.:y has probable cause to believe a student has committed a drug or 
alcohol offense. I-lowcvcr1 law enforcement agencies arc prohibited from notifying 
school officiais if a student has been arrested for a serious offense against person or 
prope11y. If a juvenile has been adjudicated and registered as a sexual ofTcndcr, a law 
enforcement agency may release information to school of1icials if disclosure is necessary 
to protect public health or safety. However, the process of adjudication can take months. 

Many school administral.ors are frustrated by current laws designed to protect the 
privacy rights of juveniles who may be involved in a serious or violent crime as a victim, 
witness, or perpetrator, This involvement may result in problems ut school 1 such us poor 
attendance, poor performance, fights, suicide attempts, threats or intimidation, and even 
extreme violence. We feel House Bill 1267 will improve communication between law 
enforcement und schools to help solve these problems. 

Section 1 allows schools to cst&blish a law c11forccmcn1 unit to maintai11 separate 
law c11forccmctll records on students for the purpose of law enforcement. These files 
would not contai11 educational records. School of1icials would have access to the law 
enforcement records of their current students and incoming students. 

Section 2 allows school onicials to have access to the law enforcement records of 
current and incoming stutlents who arc alleged or found to be delinquent, unruly or 
deprived, 

These two sections will improve a school official 1s access to law enforcement records 
of a student, but scl1ool oflicials need to be made aware that such records exist before 
they cnn access them. Therefore, the West Fargo School Violence and Emergencies 
Committee t·ccomnumds Chnt another section be added to this bill. This scctio11 could 
be similar to I 5. IM24~05, which Involves notification for drug and alcohol offc11scs, but 
would refer to other sections of the code, We feel school ofiicinls should be noti ficd by 
lnw enforcement ngcncics when there is probable cause thnt njuvenile student from that 
school hns committed cc1iain crimes against person or prnpcriy, such as nssnult, sexual 
asMult, robbery, tht'Cnts, hnrnssmcnt. or· al'so11. This reporting is necessary to protect the 
snfcty und well-being of students and stnITat the school as well as schonl property. This 
reporting also would open channels for counseling mid other services lbr tlw juvcl\ile 
offender, 1t would alert school officials to victims and potential victims on campus. The 
report could nlso be considered in threat assessments by n thrcul nssessmc,H tcnm. 



We ask you to vote in favor of this bill and to add the third section described 
above. These three sections would ensure that school principals arc made aware of ( .. 
crimes committed by or against students in their schools, have access to law enforcement 
records about the crimes, and can maintain law enforcement records at school. 

Thank you for your attention to House Bill 1267 and your interest in safe schools. 

Coleen A. Bremer, Principal, West Fargo Community I ligh School 
Gary Clark, Principal, West Fargo High School 
Greg Grootcrs, Assh;tant Principal, West Fargo High School 
Rob Kaspari, Principal, West Fargo Middle School 
Edsel Kercher, Principal, Eastwood Elementary School 
Mike Lavelle, West Fargo Public Schools Board of Education 
Lt. Rich Majcrns, Cass County Shcrrir s Department 
Sgt. Mike Reitan, \Vest Fargo Police Department 
Michelle Strinden, Guidance Counselor, West Fargo Community High School 
Juvenile Officer Terry Styf, \.Vest Fargo Police Department 

( 

l. 



House Committee on the Judiciary 

Testimony on House BIii No. 1267 

January 22, 2001 

Chairman DeKrey and members of the House Judiciary Committee; 

my name Is Jean Doll, Administrator of the Foster Care Program, Children 

& Family Services, Department of Human Services. The department Is 

neutral on House em No. 1267. 

On behalf of the Department of Human Service,, I am here to request 

that HB 1267, Section 1, Include a provision ~Jlowlng release of records to 

"the student's lawful custodian" or words to that effect. Whlle it may 

appear that the custodfan would be covered by subsection 1 (c) 110fflcers of 

public entitles to whom the studant Is committed'', children are not 

"committed" to foster care. By Indicating that records are to be reletised to 

the lawful custodian, this concern would be remedied. 

Slmllarly, the department would request that section 3 of the bill, 

speclflcally subsection 3, contain language allowing the release of records 

to "the student's lawful custodian." 

Thank you for your consideration, 



~htit' nf ,N ,H·fl~ ]llahnta 
OFFICE OF STATE COURT ADMINISTRATOR 

KEITHE E. NELSON 
STATE COURT ADMINISTRATOR 

.lanunry 22. 20(J 1 

TO: ! louse .Judiciary Con1111ittl'l' 

FROrvl: 

SlJBJECT: lJousc Bill 1267 

SUPREME coum 
Jud1cml Wmg. Isl Floor 

600 E Boulovmd Ave Dupl 1 80 
BISMARCK ND 58505-0530 

(701)328-4216 
(FAX) 701 -328-4480 

tvkmbers nf the I lousl' Judiciary Co1111nit1ec. I um Cireg WalluL'L', /\ssi~~tant SIUtl' Court 
Administrator for Tl'ial Courts with tlw Nol'lh Dakota Supreme Court. 

This bill is the re~;ult or u series or ll1L'elings held across the statL' which \\\'l'l' uttended by 
educators. low e11l'llrccmetH. u11d .im·e11ilc court pc-1·son1H:I. Without e:-;ceptio11. L'o11lidentiulity 
rcsiricti('ns wus rnised us till' pnrnmou111 harrier to tllosL' tryi11~ to \\'lHK to~dlil'I' for thL' hcnr:lit nl' 

chi Id l'L'll. 

RL1te11tly. the drnlh.-rs nJ' this kgisl11tio111m:1 with thi.:- directors nf.ju,·L't1ik courts \\'hL'l'L' \\l' 

nskcd thnl two provisions be added lo the ol'igi 1ml bi 11. Those provisions ma~ he ll>lltld on Pll!:!L' 3 

of the bil I. 

The first amendment. found on lines 18~23. nllo\\'s tllcjuve11ik court lo tl1:.;c.:lm;c i11lc11·nwtio11 
:1l1out a juvenile to nppwprinte schcH)I nl'lkials. This is cspccinlly impnl'Wnt since this bill allows 
sthool ucccss lo luw cnforce111c1ll infor111atlo11. Tints. schools will not 0111\' have inl'ornwtinn rclutinu . ~ 

to tile orig111nl chmgl' by law enforce111cnt. tlwy will ulso be nblc lo obtuln i11J'urnwtio11 rcluting to the 
stnlllR of' n cuse nnd how the case is !innlly dispm;ed or. The nmcr\dincnt will also allow courts to 
infol'tn schools of' situations tlrnl 111ny pose u thrcnt 01· cn11<.:cl'l1 10 a school or othi:r students. 

The sccnr1d n111cndmc11t rrn1y be lcnmd 011 line 27. This amend1111.~11t simply nllows ,iuvcnilc 
l'1l\ll'I~ \1) r,:p11rt ba1.:I, lli un u~1 cn~·> the l1n,.I lHllc111ll1.' 111' ,1 l':l:-:(. 

OW/cs 



January 22, 2001 

I HOUSE JUDICIARY COMMITTEE 
_ HB 1267 

REPRESENTATIVE DEKREY AND COMMITTEE MEMBERS: 

My name Is Jack McDonald. I am appearing today on behalf of the North Dakota 
Newspaper Association and the North Dakota Broadcasters Association. As you know, 
we track leglslation that Involves open meetings and open records. 

We would eventually like to see more openness in the juvenlle justice system 
and we feel this bill is a step In the right direction. We think this openness would benefit 
the entire juvenile process. 

HB 1267 deals with information that should be shared with school officials, And, 
since It doesn't make additional records confidential, we do not oppose it. 

If you have any questions, I'd be glad to try to answ(1r them, THANK YOU FOR 
YOUR TIME AND CONSIDERATION. 



~hth\ nf tltn·tlt JDahnta 
OFFICE OF STATE COURT ADMINISTllATOR 

KEITHE E.. NELSON 
STATE COURT /\DMINISTRATOR March 13, 200 I 

TO: 

FROM: 

SUBJECT: 

Senate Judiciary Committee 

Greg \Vnllacc 

House Bill 1267 

SUPREME COURT 
Jud1c1nl Wing, I st f·loor 

GOO E Boulnv,Hd Avo Dep! 100 
BISMARCK, ND 58505·0530 

(701) 328,4216 
(FAX) 701-328 41WO 

Members of the I louse Judiciary Commitl~:e, I am (ireg Wallace, 1\ssistnnt Stnte Court 
Administrator for Tl'iul Comts with the North Dakota Supreme Court. 

This bill ls the result of a series or meetings held across the state which were altL'ndcd by 
cducntors, lnw cnforcc111c1H 1 and juvenile court personnel. \Vithout l'Sccptinn. eonlidentiulity 
1·~strictions wns ruiscd ns the purnmount hnrrier to those trying to work togL·ther fo1· tlw bcn<.:lit of 
children. 

Recently. the drnftcrs of this legislation met with the dil'cctors ol'juvcnilc euurts whl!l'C we.: 
asked thot two provisions be added to the original bill. Those provisions may be found 011 pagl' .1 
ofthebill. 

The first omcndment, fbu11d otl lines 20~251 nllows the juvenile court to disclose infomwtion 
nbout n juvenile to appropl'iotc school of'ticinls. This is cspcciully impol'tant si11ce this bi II nllows 
school nc,·css to lnw c11fOl'cemc11t information. Thus, schools will not only hove infornwtion rc.'lati11g 
to the originnl chmge by lnw enforcement, they will also be nblc to obtnin i11formution rcluti11g to Ille 
3tntt1s of u cnse and how the cnsc i8 finally disposed of, The nmc11dmc11t will nlso 1tllmv c:oLll'ts to 
inform schools of situutions tlrnt may pos~ u thrcut or concern t.o n school or othc1· students, 

The second umcndment mny be found on lini.: 19, This nmcndmcnt simply ullows ju v~nilc 
courts to report buck to nn ngc11cy the final outcome of u cuse. 

OW/cs 
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March 13, 2001 

IL..._s_E_N_A_TE_Ju_o_1c_1_A_R_Y_c_o_M_M_1r_r_E_E _____________ ·--~-_HB 1267 _ _j 

SENATOR TRAYNOR AND COMMITTEE MEMBERS: 

My name is Jack McDonald. I am appearing today on behalf of the North Dakota 
Newspaper Association and the North Dakota Broadcasters Association. As you knowl 
we track legislation that Involves open meetings and open records. 

We would eventually like to see more openness in the juvenile justice system 
and we feel this bill is a step In the right direction. We think this openness would benefit 
the entire juvenile process. 

HB 1267 deals with information that should be shared with school officials. Andi 
since it doesn't make additional records confidential, we do not oppose it. 

If you have any questions, I'd be glad to try to answer them. THANK YOU FOR 
YOUR TIME AND CONSIDERATION. 



Summary of Engrosseid House Bill 1267 

Purpose: Allow schools, law enforcement agencies 1 and juvenile court officials to share 
confidential records with each other but to othefWise maintain the 
confidentiality of those records 

Current Law 

• Federal law (Family Educational Rights and Privacy Act - FERPA) generally makes 
confidential all records maintained by schools about students. 

• FERPA does not prohibit disclosure of records generated by a school law 
enforcem,mt unit. However, schools have not created law enforcement units 
because If FERPA does not prohibit disclosure, then the records would be open to 
the public under the state open records law. 

• Records of a juvenile court are confidential. N.D.C.C. § 27-20-51. School officials 
can only find out if a juvenile has been found delirn4uent of an offense which would 
be a felony if committed by an adult. With written permission from the juvenile courti 
school offlclals also can have access to juvenile court records to the extent 
necessary to enforce the rules of the I\Jorth Dakota high school activities association 
(drug and alcohol offenses}. 

• Records of law enforcement agencies regarding Juveniles who are alleged or found 
to be unruly, delinquent. or deprived are generally confidential, N.D.C.C. § 27-20~52, 
although school officials must be notified if law enforcement has probable cause to 
believe a student has committed certain drug or alcohol offenses. N.D.C.C. 
§ 15, 1 M24M05, 

Law 1Lt!ouse BIii 1267 i§. enacted;_ 

• Schools are authorized to create law enforcement units and take advantage of the 
exception In FERPA without the records of H1e unit becoming open to the public. 

• Disclosure of Juvenile court records and law enforcement records of a juvenile to a 
school ls no longer limited to drug and alcoht)I offenses, 

• Law enforcement unit records of a school may be shared with law enforcement 
agencies and Juvenile courts but the records othefWlse remain confldentlal. 

• Records of law enforcement agencies about juveniles may be shared with Juvenile 
courts and with the superintendent or a principal of a school in which the ct,lld Is 
enrolled or seeks to enroll, but the records otherwise rernalr, confldentlal. 

• f\ecords of the juvenlle court may be shared with the superintendent or a principal of 
a school In which the child Is enrolled or seeks to enroll, and with the agency which 
referred the child to the Juvenile court, but the records oU,erwlse n~maln confidEmtlol, 

• REJcords obtained by a school under this act must be destroyed when the student 
reaches the age of 18. 
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TO: Senator Jack Truynor 
Members of the Senate Judiciary Committee 

FROM: 

SUBJECT: I-louse Bill 1267 

The Commi•'.lcc asked for suggested amendments to I louse Bill 1267, rcliiting to tlw C{)Urt's 

sharing infomrntio.~ with schools, It is my undcrstunding that the Curnmittcc wuntcd tile language 
more l'estl'ictivc in terms ol' what cnn be shared with the school. 

The primary impetus for the original HlllL'IKlmcnt was to help ensure the salct~· of' the child 
and the school so the umcndmc1lt.s hnvc been drnlicd with tllut purpose. 

• However, I would crn:ourngc the cuncnt language of the bill. As was l11L't1lio11cd in tile 

• 

hcul'ing, this bill wus a result or scvcrnl meetings that look rlace across the state bctWL'cn law 
enforcement, schools, nnd juvenile courts, Without cxrcption. the m11nbcr 011c co11e.:ern was 
communicntion in tcl'ms of snfc schools and in terms ol' working together \o benclit the child. 

From the juvenile comt perspective, one of the 111·gunwnts in favor ol the mmc open language 
is the inhcrc11t unfairness of the current reporting system, Schools arc au10111atical ly rwti lied if u 
child is picked up for nn alcohol rclntcd offc1rnc and suffers 1.:onscqt1L'IH.:cs 1·cln1i11g to c,xt1·ucunkular 
pnrtidpntion, Yet, the blll'glu1\ vnndrtl. 01· nssnultivc individual cunnot b<.· 1·cportcd to the school. It 
is nt leust the perception thnt most of the students nnd foculty, through the run,or mill me !l\\'nt·c of' 
law violations, 01· ot least n vet's ion of the violntlon, The lnngungc would at lcnst ul low the courts 
to provide nccut·ute lnfornintion to the schools. We foci thnt with the reporting going to the principnl 
or superintendent, the lnfornrntion will be hundlcd uppropriatcl~. 

OW/cs 
Attachment 



• 

• 

• 

Propo.w!d Amemlme11t.,· to E11gros.,·ed Hou.,·e /Jill No. 1267 

Page 3, line 23, replace "Juvenile" with "A child'sjuvc11ili;" 

Page 3, line 25, afler "rnmll 11 insert "if'thc child appears tJ.LU[.Cscnt n danger to self ocJ.u.~.&llii~ 
or staff of the schoo1° 

Renumber a(;cordingly 

tJ.1WP\CONN11iVlm•2\lin,. HU Im• Aln1nt1111enb W,>11 


