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Minutes:Rep. Weisz - Chairman opened the hearing on HB 1294; A BILL for an Act Lo creale

and enact a new seetion to chapter 57-55 of the North Dakota Century Code, relating to

documentation of taxes paid lor transfer of title to a mobile home; and to amend and reenuct

section 39-18-03 ol the North Dakota Century code. relating to documentation of taxes poid for

(ransier of title to a mobile home.

Rep. Clark: Basically this bill deals with the puyment of the taxes on a mobile. That is the selier

rather than the buyer should pay the taxes at the time or before the sale of the a mobile home, I

the seller does not pay the taxes to the date of sale, either the seller or the mortgagor will gel

stuck for the taxes owing.

Frank Klein, Cass county, North Dakota Tax Director appeared in support of B 1294, His

prepared remarks wete read. A copy ol his prepared text is attached.

Rep. Thoreson: ( 849 ) [How is the mobile home tax assessed?
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Frank Klein: The mobile home tax is calculated much like the real estate property taxey are,
Usually it is based on cost less depreciation pera schedule determines the value of the mobile
home. The mil levy is applied to that taxable evaluation. The tax dolars raised are apportioned
like the real estate--- the schools get their share; the counties get their share; and the townships
get their share,

Rep, Thorpe: (896 ) When are they due and payable? Arce (hey similar to personal property?
Frank Klein: The mobile home tax is a litte bit different from the real property tax in that the tax
is levied at the beginning of the year and the due date is January 1. Like the rea! property tax. the
tax you are allowed o make two equal payments --- first payment is due Mareh 1 and the seeond
payment is due June 1. I you pay by February [5th you do get a $% discount,

. Rep. Thorpe: { 986 ) So il you buy a new mobile home in the middle of March, is that assessed
on a prorated basis?  And when is that due?

Frank Klein: That tax would be prorated -« you would go nine months paying 1/12th of the tax
cuch of the nine months you owned it == or 9/12ths of the tax. It is due within forty days.

Rep, Thorpe: T am not quite clear yet in my mind -- when you buy this aew home do you pay the
tax at the time you buy it? Or some time later?

Frank Klein: If you buy a new mobile home there are two taxes. You pay sales tax on a new
mobile home. Then you also owe the property tax. For a used mobile home there is no sales tax.
So the first time, il you prrchase a new mobile home you pay the sales ax and then you will get a
bill for the real estate taxes or mobile home tax prorated for amount of time, So there is a

difference in real property in that when you buy a house you don't pay sales tax as such but you

. do pay sales tax on the materials used to build the home.

o
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Rep. Thorpe: | was referring to the real estate tax.

I'rank Klein, Yes the dilference is that if' you by a mobile home you pay the tax right away
whereas if you buy a home you may nol have any tax due for six months or more depending
when you by it

Rep. Thorpe: (11229) So, if'they buy that mobile home in March, they pay their prorated taxes
up front?

Frank Kiein: Yes the mobile home tax is due the beginning of the year or beginning when you
buy it during the year,

Rep, Thoreson: (1336 ) What is the procedure i T wanted (o find out if there sere taxes owing?

Frank Klein: You would check with the County Treasurer or the County Dirvector of
Lqualization,

Rep. Hawkens ( 1378 ) The whole purpose of this bill is more for the person that owned Lo pay

the tax and now he is selling it, So is it correct that they pay what they oswe before they vacate the
premises?

Frank Klein: That is correct. Hopelfully it will protect the buyer.

Rep, Carlson; (1454 ) This doesn ™t affect uny of the other laws on how you pay mobile honwe
taxes === it is just from owner to owner?

Frank Klein: Correct,

Rep. Lemieux: | represent Dist, 9 in Rollette County. We actually treat mobile home owners in
North Dakota as second cluss citizens, We don't trust them, Rep, Lemicux handed out copies of’
57-55-04 of the North Dakota Century Code. As the statute which 1 just handed out to you

suggests, we don't trust mobile home owners, We ask them 1o pay their taxes up front while the
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stick built owner pays at the end of the year «- they pay after the fact, [ you buy a mobile home
and move it into North Dakota you have 1o pay the real estate taxes within forty days. All the rest
of us pay our taxes alter the fact,

Rep. Weisz - Chairman are you suggesting that we amend this bill to have mobile home taxes

paid the same time as real estate taxes?

Rep. Lemiecux:Yes,

Larry Osborne: We are here to support this, We live in a mobile home and we manage property.,
[ hate to think how many times we have had to send out delinquent notices to new owners, They
bought the mobile home, They were told that taxes were paid but they did not come to our office
to cheek. All of a sudden they get a delinguent notice. They were told the taxes were paid and
were not,. We are very much in support ol this bill. You can’t transfer any other propetty -- il you
buy stick built houses or if you buy furm land it can't not be transierred without the tuxes being
paid. | think it is a matter of fairness that we do the same thing with the mobile homes, 1 think if']
could also address your question on your mobile home when you pay taxes. When we are dealing
commetrcial, residential and farmland we are dealing with last years value being party Lo this
years taxes. In dealing with mobile homes we are dealing with the current year values. So that iy
where that difference comes in.

Rep. Thorpe: ( 1961 ) Addressing Rep. Lemieux s question on the amendment, could we amend
this bill to so that it would conform to the real estate tax?

Larry Osburne: You probably cen - but 1 don't know that you want to, That mobilte home that

you moved in March might move out in November. They then would be living there tax free,
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Rep, Mahoney: On a mobile home - say a twenty thousand dollar mobile home -~ is that taxed at

the rate as regular homes?
Larry Osborne: Yes - the mil levy is the same,

Ron Landress: I am Rep. Lemicux’s brother-in-law. Like other people in the traifer park, we

don’t mind paying our taxes. We just don't like having to come up with $1500 - $1700 in
February, As for these mobile homes being moved out. 1 worked the company | bought my
mobile home from. You must buy a permit from the state to move home anywhere, whether state
road or county roads. That is in order to protect the gentlemen's taxes, 1 think that i you go in for
a permit, Look back 1o see il the taxes are paid, ' they haven't been paid, you pay before you
move. The other question | have is what your mobile home is worth «---we paid $58000 for our
. mobile home. We are being taxed on $72000. Why is that - - you can't go into a bank and
relinance without half' down. "These don’t hold their values. What |would like 1o know is why
we are taxed for more than we paid it You don’t go out and buy a $20000 house and pay taxes
on $30000 worth of taxes on i,
Rep. Carlson: (2420 ) I sympathize with the testilier but we have to go back to this bill, itis a
whole different bill and a whole different taxation issue. 1 think what we are trying (o do here is
to make sure that on a sale from owner to owner that we colleet the tax, So my recommendation
would be that would be a different bill at a different time instead of on this issue,
Leon Samuel: T am Tax Director in Morton County, We are in support of this bill basically for
the reason that's been stated. We are looking for the right people to pay the tax, We want to
protect the buyers, We would love to have mobile home taxes like real estate taxes, No body

. would enjoy it more than we would. It would take care of a Jot of our problems in trying to
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colleet the taxes, Yes, the taxes must be paid to get a moving permit but the problem is that most
mobile homes are sold and not moved from the site. The buyer is often quite unaware that the
taxes are not paid.

Don Severt: | am the Tax Divector from Ward County. We have the largest number of mobile
homes of any county in the state. This has been a recurring problem for us. | have been Tax
Dircctor there for 25 years, In most cases the buycrs seem to believe that the taxes are all paid up.
Often they are not and it is a real good deal for the seller, We support this bill to protect the
buyers.

I'here being no one appear cither for or against HI3 1294, Chairman Weisz closed the hearing for

receipt of testimony on HB 1294, (2763 ) Side B Tape 1.
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Minutes: In working session, Rep, Weisz « Chaitman , opened the discussion on HI3 1294,

Rep, Hawken moved a ‘Do Pass® on HI3 1294,

Rep, Thoreson: | second the motion,

On a roll call vote the motion carried, 12 yeas 0 nays 1 absend,

Rep, Hawken was designated 1o carry I 1294 on the tloor,




FISCAL NOTE STATEMENT

House Bill or Resolution No, 1294

This bill or resolution appears to affect revenues, expenditures, or fiscal liability of counties, cilies, or schog! districts.
However, no state agency has primary responsibility for compiling and maintaining the information necessary for the
proper preparation of a fiscal note regarding this bill or resolution. Pursuant to Joint Rule 502, this statement meets the
fiscal note requirement.

John Walstad
Code Revisor
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Minutes:
Senator Urlacher: Openced the hearing on HB 1294, relating to documentation of taxes paid for

. transfer of title to a mobile home,

Representative Byron Clark: Co-sponsored the bill, testified in support. This bill just clarifies

some parts of the Code. This bill state that now before a title can be transferred, the county
director of tax equalization will verify that all the delinquent taxes have been paid on that mobile
home,

Frank Kiein: Tax Director for Cass County, testified in support. Written testimony attached.
Scpator Nichols: How often is this a problem?

Frank Klein: In Cass County, about a dozen transfers a year,

Senutor Urlacher: 1 supposed there’s a problem with out of state people,

Erank Klein: Ifthe seller moves out of state, we can’t even pursue the matter in small claims

court, It does become a problem for us,
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Scpator Stenehjem: Isn’t the sale of a mobile home like the sale of the house?

Frank Klein: Where we have the problem is when the sale is privately transacted. The buyer and
scller get together on their own and make an exchange.

Senator Nichols: Can the purchaser get stuck with the back taxes?

Frank Klein: Currently, the administrative rules say that we can only collect the prorated portion
from the buyer and you can go back after the setler for the full amount. There’s another
provision that says that we cannot issuc a moving permit unless the taxes are paid in full,

Senator Stenchjem: | see the person who's buying the mobile home is going to be the one in the

squeeze if the seller leaves the state,

Frank Klein: Hopefully the period of time will be short between buying the home and
transferring the title. Hopefully when you come down to the title you can cateh it right away if
there's taxes owed on it and you can go back to the sctler and get the matter straightenced out.

Senator Stenehjem: Those mobile homes might be sitting there for quite a while or you could be

dealing with an out of state seller.

Frank Klein: We would hope that the title’s transferred right away.

Senator Wardner: Currently, if 1 buy a mobile home and | get the title changed, do [ have to
check on the taxes there or does that come later?

Frank Klein: Right now, you can buy a mobile home without checking on the taxes, When you

purchase it, you have to come in and register the home with our office so that we know where to

bill you.
Senator Stenehjem: What I see you doing is putting the responsibility on the buyer of the mobile

hotne to see that the previous taxes were paid.
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Fraok Klein: T guess you could look at it in such a sense. [ think that the buyer of 4 mobile
home Is in @ much better position to negotiate with the seller if there are taxes due, rather than the
county being involved in the middle of the transaction.

Don Seifert: Director of Tax in LaMoure County, testified in support. This bill would solve
somo of the problems we’re currently having,

Leon Samugl: Morton County Director of Tax Equalization, testified in support. We are trying
to get the people that owe the tax to pay the tax, Hopefully the majority of transactions will go
through a Realtor and the tax situation will be checked out.

Todd Kranda: Kelsh Law Firm representing Recereation Vehicle Industry Assoc,, testified in
support, Written testimony attached, Also introduced amendment.

Senator Christimann: Al the amendment docs is exclude the motor homes from what the bill
attempts to change?

Todd Kranda: Actually 1294 doesn’t exclude them, they would be within 39-18. What the
amendment does is within 39-22, exclude that chapter from applying to them and then by
application, 39-18 does apply to them for motor homes,

Senator Stenchjem: What I see us doing in this bill is turning the person that buys the mobile
home Into a tax collector, The owners are supposed to be paying their taxes in advance in the

first place.

Representative Byron Clark: What this bill was attempting to do is not to make sure that the

buyer is getting stuck with the taxes, but to make sure that the seller has the taxes paid before the
title is transferred. 1 wouldn’t object to an amendment that would clarify that.
Keith Kiser: ND DOT, testified neutrally, Idid not intend to testify, we have not taken a

position. We would not oppose this bill,
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Discussion

Senator Stenchjem: Can't the county have the ability to sue the person that didn’t puy the taxes

in tho first place?

Fravk Klein: Sometimes we simply don't know that a mobile home has been sold,

Senator Stenchijem: | can understand the problem but [ don’t know if this is necessarily the right
solution,

Senator Wardner: We don’t want to they buyer holding the bag and he has to pay those taxes in

order to get the title, I agree with Senator Stenchjem that we need to work this out,

Senator Nichols: In order to move it, he would need a permit to move it and you can't getn

moving permit until the taxes are paid.

Frank Klein: That's correct. We will not issue a moving permit until the taxes are paid in full,
At no time do we pass out blank permits,

Senator Stenehjem: Can't you just go to the DOT and get a self-issued permit?

Frank Klein: If you're golng to take it down a highway, you need a permit to move it down a
highway,

Senator Christmann: How old can these taxes get? Can there be ten years of back taxes just let

£o waiting to someone wants to move the mobile home? Or once they get a year or two behind
do you tnake an effort to collect?

Frank Klein: That varies by county. In Cass, we try to keep them within two years.

Scnator Christmann; I think this should be limited to the current year’s taxes and the counties
have to keep up with their taxes.

Frank Klein: Gives an example of how it works when loans are reassigned.

. Senator Stenehjem: Agrees with Senator Christmann, we should close the loophole on the loans,
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Senator Wardner: When there's a foan on a mobile home, don’t they have an eserow aceount so

that whoever has the loan, pays the taxes?

Frank Klein: 1 believe that financial institutions that specialize in mobile home loans have gotten
away from that, [ don't know why,

Sengtor Christmann: When the mobile home is delinguent for two years, do you file with the
Secretary of State?

Frank Klein: No, when the tax becomes delinguent, we turn it over to the Sheriff’s Dept, for
collection.

Sepator Christmann: But you don’t do that until after 5 years?
Frank Klein: We can do that the minute the tax becomes delinguent,

Scnator Christmann: So after | year, you can put it on a Sheriff’s sale?

. Frank Klein: In Cass, we usually wait 2 years,
Leon Samuel: Makes a comment-If you would limit it to the current year's taxces, if an
individual owed more than one year, you would have to apply it to the oidest delinquent year,
Senator Stenchjem: We could change some language to change that.
Senator Urlacher: Closed the hearing. Action delayed.
Discussion held 3/6/01. Mecter number 5.7-15.6, Tape 2, Side B.
Senator Christmann: Todd Kranda is still working on some things for this,
Senator Wardner: Currently, you can buy a mobile home and title it without checking on the
taxes?
Senator Christmann; Yes, but you can’t move it. Dan Rouse from the tax department may come
up with a solution to paying the current year’s taxes. What's going to happen if we pass this bill,

. counties are not going to bother to collect the taxes when they become delinquent,
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Scnator Stenehiem: It turns the buyer into the tax collector. It should be just for the current

year's tuxos,
Senntor Christmann: Let's follow up with Todd Kranda and Dan Rouse,
Senator Wardner to get amendment,
Discussion held 3/7/01, Meter number 24.4-
Senator Wardner: Explained amendment. Combined Todd Kranda's with the commilttees to
limit to the current year’s taxes,
AMENDMENT ACTION:
Motion made by Senator Stenehjem, Seconded by Senator Christmann, to move

amendment numbered 10527.0102. Voice Vote taken, 5 yeas, [ nay, O absent and not voting,

Amendment adopted,

COMMITTEE ACTION:
Motion made by Senator Wardner for a DO PASS AS AMENDED, Scconded by Senator

Christinann, Vote was 6 yeas, 0 nays, 0 absent and not voting, Bill carrler was Senator

Christmann.




10627.0102 Preparod by the Legislative Council stall for
Tille.0200 Sonalor Wardner
March 7, 2001

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1294

Page 1, lino 3, replace "seclion” with " jactions” and after "39-18-03" Insert "and 39-22.12"

Page 1, line 4, afler "home” Insert "and an exemption from the motor vehicle dealer licensing
law for housa car dealers, manufacturers, and distributors”

Pago 2, line 1' replaCB l'gn with ngu
Page 2, alter line 20, Insert;

"SECTION 2, AMENDMENT, Section 39-22-12 of the North Dakota Century
Code is amended and reenacted as follows:

39-22-12. Officers to adminlister chapter - House car dealer, manufaciurer,
and distributor exemption. The director and any duly authorlzed representative shall
be responsible for the administration of &he-ﬁfe%‘eﬁe—e( this chapter. This chapter
does not apply to house car dealers, manufacturers, and distributors.”

Page 2, line 23, after "title" Insert "~ Limitation on tax liability of baona fide purchaser”

Page 2, ling 29, after the underscored perlod insett "A bana fi rchase: mobile home
for which verlfication of tax gg'rmgnt is required by this section Is not liable for more
than one taxable year of unpald delinquent or current taxes for which ihe obligation

SCr i | owner of the mobi'e home,"

Renumber accordingly

Page No. 1 10527.0102
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REPORT OF STANDING COMMITTEE (410) Module No: 8R-40-5143

March 8, 2001 2:49 p.m. Carrloer: Christimann
insert LC: 10627.0102 Title: .0200

REPORT OF STANDING COMMITTEE
HB 1294: Finance and Taxation Committee (Sen. Urlacher, Chairman) recommends
AMENDMENTS A8 FOLLOWS and when so amended, recommends DO PASS
(6 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). HB 1294 was placed on the Sixth
order on the calerdar

Page 1, line 3, raplace "section” with "sections" and alter “39-18-03" Insert "and 36-22-12"

Page 1, line 4, after "nome" ingert "and an exemption from the motor vehlcle daaler linensing
Iaw for house car dealers, manufacturers, and distributors"

Page &, line 1, replace “2" with "3"
Page 2, after line 20, Insert:

"SECTION 2. AMENDMENT. Secllion 39-22-12 of the North Dakota Century
Code Is amended and reenacted as follows:

39-22-12, Officers to administer chapter - House car dealer, manufacturer,
Istributor exemption. The director and any duly authorized representative shall be

andd
responsible for the administration of the-previstens-ef this rhapter This_chapter does
not apply to houge car dealers, manufacturers. and distributors,”

Page 2, line 23, after "fitle" insert "- Limitation on tax liabllity of bona flde purchaser"

Page 2, line 29, after the underscored petlod Insert " rch obile home
MMM@M_%MWMM@MW
( ] Q IIHQLJQHI or QU!!-!]{.I@XQ&QLJLQMUQ&Q_

accrued agalnst a pravious owner of the mobile home."

Renumber accordingly

{2) DESK, (3) COMM Page No. 1 SR-40-5143
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Minutes: Conference --
. Committee: Rep, Jensen Sen, Christmann
Rep. L, Thoreson Sen. Stenchjem
Rep, Grumbo Sen. Nichols
Chairman Jensen opened the meeting calling for the roll, All members were present.
Chairman Jensen: We have glanced over you proposed amendments, We understand there is one
amendment that removes RV dealers from --- them from this chapter becausc they are covered in
another chapter. 1 don’t think we have any issue with that. We do have some question about page
2 line 29 adding “ A bona fide purchaser of a mobile home for which verification of tax payment
is required for --- Would you like to explain that and why it is important to you?
Sen. Christmann: The reasoning behind this is that when we talked with some county tax
equalization people-- what they do now is when there is no way of pushing people along to get

their taxes up to date except for the time when the mobile home is going to be moved --- we
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talked 10 o fow of them and they said that they were pretty much up to date and that I was not
much of a problem, Ixcopt that one pointed out that it was getting to become more of u problem
because the deputies In his particular county didn’t look at it us such a priority compared 10 a lot
of thelr other dutles, Sometimes they kind of neglected 1o pursue people who had not puid their
mobile home tax, So as we discussed -~ the way we are changing this law is so that taxes would
have to be brought up to date before you can get a new title -« it almost gives counties a good
reason to drop the ball and not worry about keeping their taxes up to date -- sooner or later it will
get sold and some poor soul will not renlize what they are getting into since its a mobile home it
is likely their home purchase and go in and buy a $5,00¢ mobile home with $6,000 of back taxes
on it and get hung for the whole works because the County knew that eventuatly they would get
their money. We just thought that we ought not provide that incentive to the counties -- to just sit
back and wait -- to get the new owner -- so we limited it to the one year of back taxes that the
purchaser would be obligated to pay before they could get the title, If the counties have let it go
that long they are out.

Sen. Stenhjem: The other part of it is -~ the county, even if that one year back taxes is required or
the taxes are required to be paid by the purchaser, the counties still have the recourse to go back
and get right{ul person to pay the taxes, What I found or what our conimitiee found in this bill is
that we are turning the purchaser of a mobile home into the tax collector. We are shifting the
burden from the county where the taxes are to be collected -- (o the mobile home buyer. I don’t
think we have a lot of problems when it is one year -- when you finance it with the bank they
keep in tune with the fact whether the taxes are paid -- they keep up with that -- but what happens

is in these causal sales -- the ones you are not going to catch are -- | talked with someone np in

Ao
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the Willlston aren when they had the big boom up there -- then the oll business went sour -- they
had a big mobile home court with hundreds of mobile homes in there and people sorted pulling
them out of there heading back to Montana -- they set up a road block on the highway checking
these guys out and most of them owed taxes, ‘That is where the problem is, if they ever get to
Montana, what are you golng to do to them? Then If somebody over in Montana wants to get title
to the mobile home he can't because there are taxes owed here, | think it is the responsibility of
the counties to collect the taxes. We are really shifting a years worth over onto the new buyers,
Chairman Jensen: I talked the bills sponsors -- one of their Issues was and they highly objected
to this addition and their objection had to do with the fact that limiting it to one year it was
deprive counties of the revenue. He seemed to leel very strongly , although it is not in this hill,
that the counties were hampered in their ability to collect their taxes because they can not move
against the property untif the taxes are at least two years delinquent, [ don’t know how germanc
that is to this bill or whether we need to ask a change for the counties’ benefit

Sen, Stenehjem: I would stand here to say that if the mobile home is sold and the new purchaser
was required for the one years worth of taxes and they would have to pay it. And the county
would still have the ability to go after the taxes owing at that time. If there were two years taxes
they would still have the same ability that they have as if the mobile home wasn’t sold. But why
should the purchaser be stuck with them when he didn’t even live there?

Chairman Jensen: I am sensitive to that because as you say the casual buyer -- that quite often
may be unsuspecting and unsophisticated buyers --

Sen. Stenehjem: 1 felt -- if I might -- in our committee -- or at least I can speak for my own

person -- had the bill been in the shape that it was in without this amendment in I would not have
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voted for It | would have stood up on the flcor at that point and tried to kill the blll. 1 don 1t think
it is that porsons responsibility to pay somebody else's taxes and when you shifting the burden
from the counties to the purchase who bought it -- that is the squeeze point -- that guy is in the
in the squeeze,

Rep. Thoreseon: ( 570 ) What is the rationale for having them pay for even one year taxes? Why

are we obliguting them to pay any taxes that they rightfully have not acerued?

Sen, Stenchjem:; We came into this in a spirit of compromise so that they could get these paid,
Maybe the person at that time - if there was nothing in it for the buyer to at least check out the
taxes-- maybe they wouldn’t do any thing but this way they may be will check it out bejore they
buy. But I would prefer not to have the buyer pay any of the taxes back.

Rep. Thoreson: The back taxes -- the two year thing is that the same as on regular houses?

Chairman Jensen: That is 5 years,

Sen.Stenehjem: 1 don’t know what exactly they do with the house taxes but mobile homes are
taxed differently than house are -- we pay our house taxes based on what happened last ycar --
mobile homes are paid in advance.

Sen, Christmann: In discussing it with some of the county tax people I think their collection

procedure is quite different -- if you are five years behind in your house taxes the county can take
your home. One county told me they ( taxes ) were due in the spring and if they weren't paid in
the fall they send the deputies out. They do have enforcement ability somehow,

Sen. Nichols: When you mentioned the 2 years, there is as I understand it there are 5 years on
permanent houses, But with regard to the 2 years is that somcthing in the statute or is that

something or a procedure they are following?
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Chairman Jensen: [ am just telling you what one of the sponsor who brought the il forward
told me because the counties were having a diftleult time with that, He clung to the ldea that the
taxes were already 2 years delinguent hefore they could bring an action and that seemed
important to him,

Sen, Stenchjem: Then is it his recommendation that we take the amendments out from the senate
and leave all the taxes if they are 3, 4, § years delinquent for the purchaser, Is thet what he is
asking?

Chairman Jensen: He thinks that protects the counties,

Rep. Grumbo: (905 )} T am wonaering when the taxes are due and delinquent, f you pay the one
year -- then that takes the burden for just one year -- is there any what we call * a grace period’ ?
I pay my taxes for one year to kind of bringing my taxes closer to paying them all, The county
kind of leaves that go until the following year?

Chairman Jensen: Sen, Stenehjem, [ guess [ need some advice --- from the county tax assessor.
Sen, Stenehjem: One thing we talked about too on paying the tax liability in this bill related to
like a house -- this porson is required for the most recent years taxes -- now if you go on a house
or land purchase and there are taxes due -- you pay and they go back to the first ysar the taxes are
owed.

Rep. Jensen: ( 1022 ) Do any of you have any idea of how many people we are looking at -~ who
would be effect by this bill?

Sen. Stenejem; No one ever testified as to the number we might be talking about.




Page 6

House Transportation Committee
Bill/Resolution Number HB 1294 Conf.
Hearing Date April 3, 2001

Chairman Jensen: | would suggest that if is agreeable with the committee that we recess and

meet again ag early as possible and take action at that time. We can redevelop our thoughts on
out own,

Voice from the audience: Madam Chairman I might suggest that Chuck Krueger, State
Supervisor of Assessments might offer some insight -~ I just want to offer him to you before you
recess. If you or any of your committee have questions amy be he can answer them, We also have
information that might be useful as you may want to change the wording in some of the sections
we had some problem with on page 3.

Rep. Thoreson: ( 1145 ) Mr. Krueger, do counties come up with this collection schedule on their
own, like they wait 2 years before they collect taxes on a mobile home?

Charles Krueger: Generally the taxes on a mobile home are paid ahead -~ so it is handled a little
bit different than real estate. Generally what liappens 1s that first installment on a mobile home
becomes delinquent in July, To start the collect process in July -- however there are some
occasions where people start to make payment with the intend of bringing their taxes current, it
generally takes any where from six months to a year to get some of those taxes and in some
cases the sheriff doesn’t act immediately those taxes can bee delinquent for a number of years,
Charles Krueger: If [ could talk to the committee, I am not sure of the procedure -- we have a
couple of concerns with the engrossed bill. As an example, on section 3 of the engrossed bill
which is on page 3. It says -- the first sentence says “before title to a mobile home is sent to the
motor vehicle department for transfer the county director of tax equalization

Committee. --- volces -- whete are we , there is no engrossed bill -« it is just a house bill with

amendments, There were senate amendments but the house didn't engross it on their side.
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Sen. O’Connell; There is a House bill with senate amendments but there is no official engrossed
bill,

Rep. Thorseon: Anyway go nhead with what you were saying --

Chairman Jensen: Start at section 2 -- line 21 on page 2 -~

Charles Krueger: The first line start out * before title to a mobile home ... The county director of
tax equalization shall verify on the title that all delinquent and current taxes due ...have been
paid”, Then when you compare that with the amendment made by the senate which say the bona
fide purchaser of a mobile home for which verification is required ... Is liable for the current and
one yeats taxes -« for which the taxes occurred against the previous owner of a mobile home - in
this current condition of this bill -- we think that legislation is not workable because the first
statement still requires the county director to verify all taxes are paid when they may not be, And
the last section doesn’t say who is responsible, I can see arguments arising when trying to record
the titles or clear the titles, It will be an administrative problem when we are asked how to
administer this «-

Rep. Thoreson: Should they be able to record the tittle without the taxes belng paid?

Chatles Krueger: The intent of this legislation was to make the transfer of title to a moblle home
similar to the transfer of title to real estate. May one house or chamber each is looking at it a little
bit different, The otiginal bill the house passed look at the taxes being pald and the Senate is
looking at one years taxes being paid. I have some proposed amendments but you will have to
excuse me because I thought this was an engrossed bill so my amendments are based on that,

The logic for this language is -« there is another section =-=

Volce: The pages and line number are the same ., On the house bill and the senate amendments ...
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Chalrman Jensen; Your amendments are shown as on page 3 and we don’t have a page 3 so how
do you handle that?

Charles Krueger: We would look at it -- Before the director of --- A lengthy discussion reviewed
the proposed amendments a copy of those propose amendments are attached.

Sen. Stenehjem: ( 1997) Would the county still have the ability to put a lien on other real estate
in the county he tax ower would have ?

Charles Krueger: Yes

Sen. Stenehjem: How many people would this effect where there would be no other property to
attach?

Charles Krueger: [ don't have a feel for that,

Rep. Thoreson: In that change the way it is, who is responsible for paying those taxes?

Charles Krueger: A question for clarification -- you means the current taxes plus one prior yeur,
That would be -~ the seller is still responsible but the buyer couldn’t record the title until the
taxes had been paid and the buyer could pay those. It would be a negotiation between the buyer
and the seller.

Sen, Christmann: ( 2228 ) If we did this what other section ( of the code ) you mention may
govern ?

Charles Krueger: Cettalnly, 57-22-18. Conditional sales. It originally applied to personal
property but was amended later to include mobile homes.

Sen, Stenehjem: Here’s another point too. Let’s say we didn’t do any thing to the law and the
person would have pay -- the buyer would have to pay five years worth of taxes or whatever-- his

recourse at that point is = before he could get hls title transferred, He could take the seller to
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court and get a judgment to pay the taxes. The same thing happens if this bill is enacted. He got
stuck for 4 years of taxes that somebody else justifiably owed. He could still that person to court
and sue them for the tax the other fellow should have paid. If he didn’t have any money and he
can’t get it out of him, he is out -- no doubt about it. | don’t think he should have to go to court to
collect the taxes and then turn it over to the county but should keep it himself.

Sen, Nichols: ( 2510 ) I think this suggestion is pretty good because I do think the person
purchasing the unit -« he has a responsibility to check it out -- I don’t think they should go into a
deal they can’t believe because the taxes aren’t paid.

Rep. Thoteson: ( 2580 ) Apparently everybody involved in this situation has some responsibility
including the county who didn’t collect the taxes especially if they let the taxes go for 3 or 4
years -- they probably should be responsibility for collecting,

Rep. Grumbo: (2622 ) When we talk about the individual buyers -- I think about the refugees
coming in who don’t understand our laws and yet all of a sudden they can be taken to task on

something like this. They just do not understand.

Chairman Jensen: I think the buyers are often quite unsophisticated in many ways -«

Sen. Stenchjem: That is exactly why we put the amendments on in the Senate that we did. To me
the county has a whole deeper pockets than these buyers and they have attorneys on staff and plus
it is their responsibility to collect the taxes.

Chairman Jensen: If it is agreeable with everybody I would like to recess this and reschedule.
Sen, Stenehjem: I have no problem with that and in the meantime I would request that you have
your intern have the amendments drafted the way that the tax assessment office proposed and

went over with us.
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Chairman Jensen: Then we do have a versior of proposed amendments.

I would like to have time to talk to the counties about their situation on this and what it would
amount to in their loss of revenue.

Sen. Stenehjem: I don’t know have they can have any greater loss of revenue they are not getting
it now and with this they will get more revenue.

Rep. Thoreson: I don’t think it is our responsibility here to make laws that take the county off the
hook.

Chairman Jensen: 1 agree with you but I do think we should get as much information as we can
before we decide.

END (2935)
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Committee~--- Rep. Jensen Sen, Christmann
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Chairman Jensen opened the conference with the call for the roll, All members were present.
Chairman Jensen: We in the House have discussed this bill and issues quite a bit and we thought
that perhaps we could resolve this with some changes on the Title ( to the Mobile Home ), The
thought is that maybe this would give the buyer some protection, Therefore, if it is agreeable to
you, | would like to have Keith Magnusson to address the committee.

Keith Magnusson: | am Director of Driver and Vehicle Setvices for the DOT. Any thing you do
the title will probably cost more than you want to hear, It costs us money and effort, We use the
same title for a truck, ca, all terraln vehicles, motor homes, and mobile homes. The title form is

on special paper and to teprint the titles, the paper purchase alone is at least $100,000. When we
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. print titles, the forms come up in the printer and the next title in line is printed. So if you wanted
some thing special printed on a mobile home title some times, we would have to stop the
operation and print that note ( item ) on there before we could continue, There may be 1 mobile
homze to 800 cars -- that is a rough example. We would have to take the paper out, put the new
paper in, print and reset. We would have to buy small quantities of expensive paper and contract
to have them printed. Preprinting on a title would stop our operations.
Chairman Jensen: If [ am understanding you -« you don’t preprint anything on the title -- you
wait until you have the buyet/seller information and then you do it at that time.
Keith Magnusson: You have a basic title form, with some of the blocks for the information and
the information is put on by computer.
Chairman Jensen: You don’t put out a supply of forms where you could have a supply for mdbile
. homes and a supply for other vehicles?
Keith Magnusson: If we would have a different for a mobile home, we would have to stop our
opetations. Right now we print titles on line using the same paper. We would have to stop the
opetation and take out the paper were using and insert othert paper. So there is some time and
effort, We would have a much smaller buy of anything with mobile homes as there is about
10,000 mobiles titled right now, say we cid a 1,000 a year -- we would buy a 1,000 sheets of
paper «- it is quite expensive,
Rep. Thoreson: ( 297 ) You have got just to put that on here for trailer house or mobile home

only --

Keith Magnusson: Not preprinted on a form -- the way our system is set up, there is a possibility

‘ and I am thinking of our new system now-=- we couldn’t have done this on our old system -- but
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we have a text message that we could program a message to go in a certain place. The could be
set a place on that title where we could place a message. Usually we use that space for odometer
things. Anytime you talk about programming things it cost you a $1,000. That is a fallback kind
of thing rather than preprinting a new title,

Sen, Stenehjem: What seems to be the problem with the amendment that's on the bill now? As
far a you arc concerned-- from you department?

Keith Magnusson: We have now problem with the bill as introduced or as it came out of the
senate,

Chairman Jensen: We do -~ we have problem with because while on the one hand it cleatly
protects a prospective buyer it lets the seller off scot free. And that is what we are trying to
somehow do both -« to help the buyer --in someway without letting the seller just walk, So there
might be a suggestion about we have the amendments that the senate suggested -- you make the
purchaser liable for one and the most recent year, This is for the current year, We were
wondering if we shouldn’t exempt the buyer all toge her except for the current year. And that
would leave the county holding the bag,

Sen, Stenhjrm: We had the discussion in our committee and as far as | am concerned the is the
best the way to do it -« let the county be responsible for the back taxes not the buyer. I don’t have
problem with that part, There are thousands upon thousands of mobile home titles out there
already. None of this stuff is going to be print on thelr title so all you are looking at some thing

on the title in the future-- so you are messing around with the title that is not going to help us

now.
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Chairman Jensen: We thought that if perhaps like an odometer disclosure if in fact that we had a
statement not only do I have title but that the taxes are not paid.

Sen, Stenehjem: That O, K. For the new titled mobile homes but there probably tens of thousands
of these titles sitting out in North Dakota already and it is not going to be on there.

That’s the one they are going to be selling.

Rep. Thoreson: If you did put something on there that required a signature that probably going to
require actual printing on the tile?

Keith Magnusson: That is going to requite printing on the title.

Rep. Thoreson: ( 620 ) Do we have a ball park figure of the number trailer sales that happen in s
year -- are we talking about effecting 20 of these or 1207

Rep. Jensen: ( 660 ) Looking through the Senate minutes --

Rep. Thoreseon: Basically this is coming from the counties because there aren’t collecting the
back taxes? So instead of them fixing the problem -~ they want the state to fix it for them?

Rep. Jensen: On the first page of the standing committee report from the senate it shows that
Cass County experiences about 1 dozen of these sales per year,

Sen, Christmann: Would the Dot would have any problem with these amendments were adopted
now? The amendments from the tax department. Do we have LC versions of these amendments
yet?

Keith Magnusson: I haven’t seen the tax department amendments. ( reading ... ) We wouldn’t
have u yroblem with those as they don’t effect us,

Rep. Thoreseon: How is that different than what the senate put on there:
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. Sen, Stenchjem: Sen. Christmann can cotrect me if [ am wrong but they more clearly state what
our amendment would do.
Rep. Thoreson: The buyer is still responsible for the taxes ---
Sen, Christmann: It give the counties one extra year That’s the biggest difference from what
passed the Senate,
Chairman Jensen: ( 971 ) It doesn’t change the Senate amendment which requires the buyer to
pay the current years taxes and | year -- the most recent year.
Sen. Stenehjem: as 1 remember the discussion in the Senate «- if you look at the yellow
amendment on p.2 line 29 - I can understand how it is confusing -- but what I thought was
passed out of the senate is what the tax dept. Amendment says in better words -~ the only
pr=!lem I have the new words is that they put the tax levied for the whole year for the current

. year, But normally when you go in you have the optiun to pay part in installments -- now we are
treating somebody who buys a mobile home for the whole first year. We are treating them a little
different than any body else -- we tell them they have to pay the whole year while their neighbor
can pay for six months -- [ think they should all be treated the same,
Chairtman Jensen: We had a question which I will direct to Charles Krueger -- we had a question
after we met last week about the amendment -- you used the language the most recent preceding
tax yeat, «- you wanted that changes to be consistent with another section of the tax code -- from
the testimony when some one is delinquent in their tax payments -- a payment made to catch up
that is applied to the older indebtedness, Is that correct?

Charles Krueger: The is correct,
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Chairman Jensen: If that is the case then -- does this language limit it to the most recent -- oaly
to the preceding year? Or would it go to the oldest part of the account?

Charles Krueger: Generally what happens is -<lets back up before I answer the question -- mobile
home taxes are always collected in advance. The is just the opposite of real estate -- so if you had
a situation where I am the purchaser of a mobile home -« technically I am only responsible for the
taxes after [ acquired it. Now if | walk into the treasurer’s office and want to pay my tax they
would not apply --it could not be applied to past that someone else is responsible for -- we have a
rule that prohibits that. In this regard [ think that we are saying that to transfer title - I would
have to pay the taxes for 2001 and any outstanding taxes for the year 2000.

Rep. Jensen; ( 1298 ) In order to transfer the title?

Charles Krueger: yes

Sen, Stenehjem: Now that brings me to a question -« if | bought a mobile home from J--- and |
went to you would only be interested the taxes that I as a new purchaser was responsible for,
And you would be after J--- for the back taxes..the problem arises and correct me if I have this
wrong -~ when I go over to the Motor Vehicle Department to get the title -- they won’t give me a
title until all the taxes are paid -- is that correct?

Charles Krueger: Current law they could transfer title without any regard to taxes -- there is
nothing from transferring title to a mobile home and the issue of taxes doesn’t enter the transfer
of title -- apparently that {s the basis for the county wanting this bill. You could transfer a mobile
home anytime itrespective of the tax issue but that {s different than real estate so the thought may
have been to try to make the mobile home transf--* more like the real estate,

Sen, Stenchjem: That is certainly different than the testimony I get on the Senate side,
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Sen, Christmann: What is the timing for the second phase for your tax payment when you are
current on your mobile home?

Charles Krueger: The first installment becomes delinquent on March 1. The second installment
on mobile home is due in June becomes delinquent on July 1,

Sen. Christmann: So if we passed this amendment and bought a mobile home in May and there
were delinquent taxes-- would it be your interpretation that 1 would have (o pay the previous
years taxes and the first instailment on this years taxes because the second installment isn't due
yet?

Charles Krueger: The proposal you are looking at is for the current year and the most recent year
preceding year, My interpretation is you would have to pay all of 2001,

Rep. Thoreson: ( 1666 ) That hardly seems fair.

Sen, Christmann: It seems that it should be the taxes due for the current year and the most recent
preceding year instead of ‘levied’.

Charles Krueger: All I can tell you is that the tax is due on January first - if you pay the tax
before the 15th of February they receive a discount just like on real estate and if it is not paid by
the discount date and the tax is more than $40 you can pay it in installments, If the tax is less
than $40 they do not have that provision avéilable to pay in installments,

Rep. Thoreson: 1s there a penalty for not paying your taxes?

Charles Krueger: Yes, -- | believe from -- looked into the code -- a penalty of 2% April 1, 2%
May 1, 2% , June st and additional penalty of 2% -~ so it looks like goes up to 8% and then

starting on the second payment is due and a penalty of 2% on that one also up to 8%.

Rep, Thoreson: So that just adds on to what isn’t paid.
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. Charles Krueger: yes
Rep. Thoreson: Is there a penalty for not paying at all period. Jail?
Charles Krueger: There are two things the county can do -~ small claims court and the County
can turn it over to the Sheriff the delinquent taxes to collect and they can sell property to pay the
taxes due on a - “H¢ home.
Sen, Stenchjem: Can they put a tax lien on the mobile home?
Charley Krueger: That’s where the Sheriff would sell the property.
Sen. Stenehjem: The more that I get into this the more I don’t like what we did. We are turning
the buyer into a tax collector. There is another issue and that is the County can refuse to grant o
moving permit, I think the counties should give the buyer a permit. If I do move it from Fargo to
‘ Bismarck do ! still pay taxes in Cass County or Burleigh County fot the current year?
We need to get that possible dispute resolved.
Chairman Jensen: In fairness to the counties, if they can’t get a tax lien or collect a tax lien -- on
my home it can’t go anywhere but & mobile home can be moved .
Rep. Thoteson: They can put a llen on it can’t they?
Charles Krueger: They can sell it to get their money if it is still there.
Chairman Jensen: Then you still have a buyer to worry about,
Sen Christmann: The second inatallment becomes delinquent in July and there is four months
when they can add 2% to it , [s that when they ( the county ) can sell {t?
Charles Kreuger: Generally, what happens is that the = I don't know how all countles do it -- but

in one of the counties I am some what familiar with -- once the tax becomes delinquent, they walt
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until October because the is when the second installment becomes delinquent and i is at that
point that they statt to move to collect the taxes.

Sen. Nichols: I thought there is some testimony in the hearings that they couldn’t really take the
mobile home until it is two years delinquent.

Chairman Jensen: | have felt you are right. These are the minutes from the senate and the
testimony says that they won’t hold up issuing a moving permit until the taxes are paid and are
two years delinquent,

Rep. ThoreLon: (2655 ) Sen. Stenhjem keeps reminding us that we are making tax collectors out
of the buyer, 1 think -- I think the county is the tax collector not the buyer.

Chairman Jensen: The thing am concetned about is the ability the buyer has to take possession
of the mobile home -- in my thoughts is that the lien against the property is the single most
impottant -~ among the most important provisions the county has to collect the taxes,

Sen, Stenhejem: The counties can do that id they are the teal owner in the {irst place not the
buyer. If'the owner had any real property in the county yes they sould put a lien on it.
Understand something else, we are talking a small per centage of the sales of mobile homes,
Most mobile homes are going through a bank for financing. The bank is going to make sure what
the buyer is buying, The ones are those somevody buys to make into a lake home or buys to put
on the farm for a hired man or may be there is some in some mobile home park where there
would turn into a repossession or somebody just moved out == abandoned it. Why should the
coutt owner be stuck with it.

Sen. Nichols: If the lien has already been put on the mobile home and that purchaser would give

that person a check for the mobile home I think he would be stuck with the taxes.
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Sen, Stenehjem: It Is different -~ I don't think the county would put a lien on your car, If you have
4 llen on your car the bank hc'ds the tltle,

Rep. Thoreson: It seems to me like -- if you are [n arrears for your taxes maybe the county
should have the title in their possession. Period.

Sen, Stenhejm: [ suppose that would be a court action to get that title out of the mobile home
owner,

Chairman Jensen: What is the pleasure of the committee,

Sen. Stenshjem: I hate to do this but my suggestion is let’s recess one more time. We will get
together with our people and see if there is something we can do.,

Sen, Christmann: It's O, K. With me I don’t see anything wrong with it,

Sen, Stenhejm: Followlng more discussion -- moved to recess.

END (3955)
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Minutes: Conference----
Committee-- Rep. Jensen Sen, Christmann

Rep. L, Thoreson Sen, Stenehjem

Rep, Grumbo Sen. Nichols
Chairman Jensen opened the conference calling for the roll. All members were present.
Chairman Jensen turned the dis cussion over to Sen. Stenehjem to present 3 possible
amendments as prepared by the Legislatlve Council staff. The major portion of the session was
the explanation given by Sen. Stenhjem on each of the 3 proposed amendments and answering
questions as to the differences between them, The amendments were refferred to by “102” and
“103” and *“104” which are the last three digits in the LC numbers. Copies of these three
amendments are attached for refrence and record which can be related to the tape record. After
nearly one hour of discussion ( all the time the conference was allotted ) the committee failed to

agree and recessed for another session at a later date ( April ) . Prior to recessing a ‘straw vote
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was taken * but no record of the vote was made only a volce vote on seversl of the aspect of the

amendments were assessed.
Sen. Stenhjem moved to recess,

END (4128)
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Minutes:Conference --

Committee -- Rep. Jensen Sen. Christmann
Rep. Thoreson Sen. Stenehjem

Rep. Grumbo Sen. Nichols

Chairman Jensen opened the conference with a call for the roll, All member were present,
Chairman Jensen: I have some amendments I would like to propose. They are LC ----.0107. A
copy is attached here, It is essentially a complete change from the bill and it would include only

that amendment that the RV dealers requested. The reason I want to do this is that it seems to me

that this bill has a life of its own, Every time we met or sought to do something with it we seem

to create a new problem instead of solving any existing problem. So for whatever benefit it
might be I would like to suggest this as an alternative.

Rep. Thoreson: ( 86 ) I move to approve the amendment 0107,




Page 2

House Transportation Committeo
Bill/Resolutlon Number HB 1294 Conf. D
Hearing Date April 17, 200]

Sen. Christmann: | second the motion,

Sen. Stenchjem: | will resist this amendment because | have another umendment to propose.

I don't think it is fair sticking the buyer with the back taxes and he can’t even move it. | have
coples for everyone to review and then [ think they should vote thelr consclence on it, They have
both amendments to see. The amendment is what we talked about the other day when we left
here the other day.

Chairman Jensen: This amendment ( of mine ) would not change the existing law at all, It would
not have an effect on the buyer or the seller.,

Sen, Christmann: I would second & motion to get the amendment on the table for discussion. But
[ do want to uee the other proposal too which I do think is proferable.

Rep. Thoreson: ( 225 ) I think is appropriate to look a Sen, Stenhjem’s amendinent too, This one
happens to come first but I think there is some good information in this amendment, The problem
is as you have alluded to is that every time we address this bill we come up with more and more
problems than solutions. I am not sure whose responsibility it is to correct that or almost like this
should stay the same and two years from now come up with a good hearing on this with some
really good information, Then make some decisions based on that information, We have a lot of
theories -- so I would support the amendment 0107.

Sen, Stenehjem: (332 ) If you want to follow through with that line of thought this amendment
here 39-22-12 never got any more of a hearing on our side than this other option.

Rep. Stenehjem: That is part of the whole problem, We keep getting things coming in and out

and -~

Chairman Jensen: Is there more discussion -- if not we will take a vote on the motion before us.
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House Transportation Committee
Blil/Resolution Number HB 1294 Conf, D
Hearlng Date April 17, 2001

Rep. Grumbo: | too as the week wore on here -- the different arcas we were heading into <
wasn't sure where [ was at - when the confusion was there I thought lets come in with this
amendment 0107; but now that | see the other issues before us it kind of cleared a bit more and |
would like 1o see more in a bill, I am not sure [ know what | want to do yet.

On a roll call vote, the motion failed.

Sen. Stenehjem: ( 560 ) I move the amendments 110527.0106 for approval,

Sen. Christmann: I second the motion.

Sen. Stenhjem: Regarding this amendment, the buyer is responsible for the most recent years
taxes and the next years ahead taxes, The new owner Is responsible | years previous taxes and
the 1 year ahead taxes, And the dealers exemption and all that is in there.

Chairman Jensen: s there any other discussion --- just so that I understand the amendment, this
the same amendment you proposed at our last meeting with the exception that you have added
the language the buyer would be responsible for the taxes for the preceding year and next year.
Sen. Stenehjem: In talking with the prime sponsor of the bill he said he didn’t have a big problem
with it. I don’t know if the commitiee will. 1 realize that maybe it isn’t everything that any of us
wanted but I certainly think it is fair -- not as fair as I wanted -- but fairer than the way it is better
today because now the buyer can get his mobile home, |

Sen, Christmann; I think too it comes as close to neutral ground between making buyer into tax
collectors --- the other extreme of the county may be losing the taxes for everything, It gives it
the chance for the buyer to get title and getting it moved. Beyond that if the counties let it go thal

fong -- I think are probably somewhat at fault. I think it is a pretty good balance.
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House Transportation Committee
Bill/Resolution Number HB 1294 Conf. D
Hearlng Date April 17,2001

Rep. Thoreson: One polnt of clarification - In the original bill there was a sectlon two that talked
about the mobile home dealers -- 1s that still In this bill some where.

Chairman Jensen: Its not In the amendments but as | understand this we are still working with the
original house version of the bill, And that this smendment would amended the original bill and
doesn’t touch that, Line 26 addresses mobile home dealers,

Chairman Jensen: | am golng to support this amendment because the time has come to quite
meeting like this, 1 probably will not support the bill on the floor,

On a rol] call vote on the amendment, the motion carried.

Sen, Stenehjem: I move that the Senate recede from its amendments us recorded on page 888 of
the House Journal and the we further amend and move ‘Do Pass as Amended on HB 1294°,

Sen, Christmann: [ second,

On a roll call vote the motion carried.

END (/1346)




10527.0103 Prepared by the Leglslative Council stalf for
Title.0200 Senator Stenehjem
pril 16, 2001

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1294

That the Senate recede from Its amendments as printed on page 888 of the House Journal and
page 761 of the Senate Journal and that House Bill No. 1294 he amended as follows:

Page 1, line 3, replace "section” with "sections" and after "39-18-03" insert ", 39-22-12, and
subsectlon 2 of section 67-85-11"

Page 1, line 4, after "nome" Insert ", an exemption from the motor vehicle dealer licensing law
Lor house car dealers, manufacturers, and distributors, and moving permits for mobile
omes"

Page 2, line 1, replace "2" with "3"
Page 2, after line 20, insert:

"SECTION 2, AMENDMENT. Section 39-22-12 of the North Dakota Century
Code is amended and reenacted as follows:

39-22-12, Officers to administer chapter - House car dealet, manufacturer,

and distributor exemptlon. The director and any duly authorized representative shall
be responsible for the administration of Me-pmreﬂed this chapter. This chapter
does not r m rers |strl rs,"

Page 2, line 23, after "title" Insert "- t | { i ) "

Page 2, line 26, after "pald” insert "ot that the bona lide new owner does not have any unpaid
tax obligation on the mobile home" :

Page 2, line 29, after the underscored period insert "A bona fide new owner of a mobilo home
for which verification of tax payment Is required by this sectlon Is not liable for unpaid

delinquent taxes for which the obligation accrued ggalnat a previous owner of the
mobile home. For purposes of this seclion, "bona fide new owner” does not include a

rson who acquired ownership from the previous owner in 8 manner that shows an
intent to evade a tax obligation on the mobile home."

Page 2, after line 29, Insert:

"SECTION 4. AMENDMENT. Subsection 2 of section 57-55-11 of the North
Dakota Century Code Is amended and reenacted as follows:

2. Before a mobile home is moved from i{s existing focation, a moving permit
must be obtained by the owner from the county director of tax equalization
Indicating that all taxes, penaltles, and interest levied against the owner of
the mobile home have been pald. A mobile home moving permit may not
be denied to the bona fide new owner of a mobile home who has no unpaid
tax obligation on the mobile home under section 3 of this Act. While the
mobile home is being transported, the moving permit must be displayed on
the rear of the mobile home. Any person who violates this provision is
guilty of an infraction, for which a fine of no iess than one hundred dollars
and no more than five hundred dollars may be imposed.”

Page No. 1 10527.0103




Renumber accordingly

Page No. 2 10527.0103
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10627.0107 Prepared by the Legislative Council staff for
Title. Representative Jonsen
April 17, 2001

PROPOSED AMENDMENTS TO HOUSE BILL NO. 1294

That the Senate recede from ils amendments as printed on page 888 of the House Journal and
page 761 of the Senale Journal and that House Bill No. 1294 be amended as follows:

Page 1, line 1, after "A BILL" replace the remainder of the bill with "for an Act to amend and
reenact saction 398-22-12 of the North Dakota Century Code, refating to an exemption

from the molor vehicle dealer licensing law for house car dealers, manufacturers, and
distributors.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1, AMENDMENT. Section 39-22-12 of the North Dakota Century
Code is amended and reenacted as follows:

39-22-12, Officers to administer chapter - Houyse car dealet, manufacturer,
and distributor exemption. The director and any duly authorized representative shall
be responsible for the administration of d-he-p«ew&ae—el this chapter, This chapter
does not apply to house car dealers, manufaclurers, and distributors.”

Renumber accordingly

Page No. 1 10527.0107
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2001 HOUSE STANDING COMMITTEE ROLL CALL YOTES / /
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Subcommittee on
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10627.0108 Prepared by the Legislative Councll stalf for L{ { ,-,/ o/

Title.0300 Senalor Stenehjem
prit 17, 2001

CONFERENCE COMMITTEE AMENDMENTS To HB 1294 HTRN 4-18-01
That the Senale recede fro: 1 Ils amendments as printed on page 888 of the House Journal and
page 761 of the Senate Journal and that House Bill No. 1294 be amended as follows:

Page 1, line 3, replace "seclion” with "sections" and ufter "39-18-03" Ineert *, 39-22-12, and
subsection 2 of section 57-656-11"

Page 1, line 4, after "home" Inserl ", an exemplion from the motor vehicle dealer licensing law

Lor house car dealers, manufacturers, and distributors, and moving permits for mobile
omes”

CONFERENCE COMMITTEE AMENDMENTS To  HB 1294 HTRN 4-18-01
Page 2, line 1, replace "2" with "3"
Page 2, after line 20, insert:

"SECTION 2, AMENDMENT. Section 39-22-12 of the North Dakota Century
Code Is amended and reenactad cs follows:

39-22-12, Officers to administer chapter - House car dealer, manutacturer,
and disiributor exemption. The director and any duly authorlzed representative shalil
be responsible for the administration of mﬂemfenw this chapter. This chapter

does not apply to house car dealers, manufacturers, and distributors,”
Page 2, line 23, after "title" insert "- L liability of bona tide new owner"

Page 2, line 26, after "paid” Insert "or that the bona fide new owner does not have any unpald
{ax_obllgation on the mobile home"

Page 2, line 29, alter the underscored period insert "A_bona fide hew owner of a moblle home
for which verlfication of tax payment is required by this section is not liable for more
than the tax levied upan the maoblle home for the current year and the most recent

receding year for which the obligation accrued against a previous owner of the moblle
home, For purposes of this section, "bona fide new owner" does not Include a person
who acquired ownership from the previous owner In a manner that shows an intent to
gvade a tax obligation on the moblle home.

SECTION 4. AMENDMENT. Subsection 2 of section §7-55-11 of the North
Dakota Century Code Is amended and reenacted as foliows:

2. Before a moblle home Is moved from Its exlisting location, a moving permit
must be obtained Ly the owner from the county director of tax equalization
Indicating that all taxes, penalties, and Interest levied against the owner of
the mobile home have been paid. A mobile home moving permit may riot
be denied to the bona fide new owner of a mobile home who has no unpaid
tax obligation on the maobile hame under section 3 of this Act. While the
mobile home Is being transported, the moving permit must be displayed on
the rear of the mobile home. Any person who violates this provision is
guilty of an Infraction, for which a fine of no less than one hundred dollars
and no more than five hundred dollars may be imposed.”

Renumiser accordingly

Page No. 1 10527.0106
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COVERNMENT

Cadha

Auditot

Michael Montplaisie, CPA
701.241.5601

Treasuret

Charlotte Sandvik
701.241.5611

Ditector of
Equalization

Frank Klein
701.241.5616

Fatso, Noeth Dakota 58103

FAX 7012415728

Testimony Before the House Transportation Committee
January 25", 2001
House Bill 1294
Frank Klein, Cass County Tax Director

Mr. Chairman and Members of the Commilttee:

My name is Frank Klein and [ am the Tax Director for Cass County,
[ am appearing in favor of HB 1294,

Currently, a mobile home title can be transferred without regard to
payment of the mobile home tax. In some cases, the new buyer is
unaware that there are taxes owing. The new owner is often
reluctant to pay any due or delinquent taxes. They also wonder how
they were allowed to purchase a mobile home with taxes owing.

The current administrative rules state that the full amount of tax is
collectable from the seller and that the buyer can be held liable for
the prorated portion during the period of ownership. [t's difficult to
collect the tax after the seller moves or is no longer in possession of’
the mobile home.

Under the proposed bill, the buyer and scller would need to address
the issue of due and delinquent taxes before the title is transferred.
It would help ensure that the tax rightfully levied on the property
would be collected. The procedure would be similar to the
recording of real estate deeds. Currently, before a deed can be
recorded, the county auditor must certity that the taxes have been
paid on the property.

Thank you for consideration,
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57-85-01.1 TAXATION

business of the owner or occupant, which is either attached to utility
services or is twenty-seven feet [8.23 meters] or more in length. For
purposes of this chapter “utility services™ means services purchased by the
occupant from a utility company under the jurisdiction cf the public service
commission.

Source: S.L. 1963. ch 411, § 1; 1965. ch.  property, of mobile bomes or trailers for pur-
442, § 1; 1969, ch 354, § 2; 1971, ch 577, poses of state or local taxation, 7 ALR 4th
4 11979, ch 622 § 1; 1983, ch 666.% 2 1016.

Collateral References.
Classification, as real estate or personal

§7-55-01.1. Taxation snd tax permits for mobile homes. The
owner of each mobile home is subject to taxes as determined under this
chapter and shall file an application for a mobile home tax permit with the
director of tax equalization in the county in which the mobile home is
located within ten days after the mobile home is acquired, moved, or first
brought into this state. Apolication must be made on forms approved by the
tax commissioner and furnished by the county director of tax equalization
and must contain the necessary information to carry out the provisions of
this chapter. A mobile home tax permit may not be issved unless the owner
pays the tax and any penalties in full to the county freasurer Upon payment
of the tax, a mobile home tax permit must be issued o the owner of the
mobile home. The tax permit is valid throughout the state for the mebile
home during the period for which it was issued.

Source: S.1. 1971, ch. §77, § 2; 13985, ch
653,%§ 3;1995,ch. 582.§ 1.

57-55-01.2. Statements of full consideration to be filed with
application for title to mobile liomes — Sales ratio study — Penalty.
Any person who has purchased a mobile home and is applying for a title
under section 39-18-03 shall present, with the application, a certified
statement of the full consideration paid for the mobile home. The director of
the department of transportation may not issue a certificate of title to the
mobile home until the certified statement is received. The director of the
department of transportation shall accumulate and at least monthly for-
ward to the state board of equalization a report containing the information
filed in the director’s office pursuant to this section. The state board of
equalization shall prescribe the necessary forms for the statements and

reports to be used in: carrying out the purposes of this section, and the forms

must contain a space for the explanation of special circumstances which
may have contributed to the amount of the consideratior. The state beard of
equalization shall furnish this information to the state tax commissioner
who shall conduct a sales ratio study to determine the proper assessment
values of mobile homes under this chapter. Any person who, in tke
statement provided for in this section, willfully falsifies the consideration
paid for the transferred mcbile home is guilty of a cass B misdemeanor.
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TAXATION OF MOBILE BOMES 57-5504

Source: S1. 1983, . 666, § 7; 1989,
725,82

57.55-02. Application for taxing — Form — Conter.:s. Repealed
by S1.1985,¢h. 582,§ 2

57-5503. Whep taxes become due and delinquent — Penaltyw.

1. a The tax imposed in this chapter is due and pavable on Jannary
tenth of each year or ten days after the mobile home is purchased
or first moved imto this state If the tax due for the entire year is
paid in full by February fifteenth, the county treasurer shafl allow
a five percent discount.

b. Ifthe tax imposed by this chapter is paid in full within thirty days_
after the mobile home is purchased or moved inte this state, the
county treasurer shall allow a five percent discount. However, if
the tax is not paid within forty days it is subject to a penalty snd
interest. The penalty is one pervent of the tax. The mterest is
one-haif percent of the tax for each full and fractional mwonth of
delay. :

2. Except as provided in subdivision b of subsection 1, the tax imposed
by this chapter may be paid n two equal nstallments if the amoant
of the tax due is forty dollars or more The first mstallment isdueon

January tenth and becomes delingrent on March first and is then

subject to a penaity of two percent, and on April first an additional

penalty of two percent, and on May first an additional penalty of two
percent, and on June first an additional penaity of two percent. The
secand installment is due June first and is delinquent on July first
and is then subject to a penalty of two percent, and on Acgust first
an additional penalty of two percent, aud on September first an.
sdditional penalty of two percent, and on October first an additional
penalty of two percent. If any tax remans doe after Jannary first of
the next year, mnterest is due at the monthly rate of one-half percent
of the tax due for each month or fraction of a month until the tax and
penalties have been paid in fall. ‘

Sowrce: S 1963. ch. 411 § 2:1965.ch  § 3 1965.ch 653. § 5. 1967. ch 726, 8 1
442 § 3:1971. ch 158, § 26: 1971 k. 577, 1985.<h 583. % 1.

57-55-04. Taxes — How determined — Disbursement. The direc-
tor of tax equalization shall determine the tax for esch mcbile home by
placing an evaluation on the mobile home based upon its s=s=ssed valoe and
by adjusting the valuation of the mobile hez= by the percentage provided in
section 57-02-27 to determinc iis taxable vaination under standards and
guides determiped by the state tax commissioner and applying that evalo-
ation G the preced ng year’s totai mill levies applying to property within the
taxing district in which the mobile home is Jocated. If a mobile home s

697 .
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. HOUSE BILL 1294 With Senate Amendments

Proposed Amendments

A
yA kT ‘5
Page3,1ine3: After the word “that” insert “the tax levied for the current year and the most

.  recent preceding year”

2. fr
Bage3-time3: Delete the word “all”

Page 3, line 4 - Delete the words “delinquent and current taxes due”

Page 3, line 8: Delete “A bona fide purchaser of a mobile home for which”
Page 3, line 9; Delete all
Page 3, line 10 Delete all

Page 3, linel 1; Delete all




PROPOSED AMENDMENTS TO HOUSE BILL NO. 1294
Page 1, line 3, replace “section™ with “sections™ and alter *39-18-03" insert “and 39-22-12"

Page 1, line 4, after “home™ insert “and an exemption from the motor vehicle dealer licensing
Law for house car dealers, manufacturers, and distributors™

Page 2. line 1. replace “27 with *3"

Page 2, after line 20, insert;

“SECTION 2. AMENDMENT. Scction 39-22-12 of the North Dakota Century
Code is amended and reenacted as follows:

39-22-12. Officers to administer chapter - House car dealer, manufacturer,
and distributor exemption. The dircctor and any duly authorized representative shall be
responsible for the administration of the previsions.of this chapter. This chapter does not apply
to house car dealers, manufacturers, and distributors.”

e

Page 2, tine 23, after “tithe” insert * « Limitation op tax liability

Page 2, line 25, replace “all delinguent and current taxes due™ with *the tax levied for the current

yeur and the most_recent preceding year™
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Testimony Before the Senate Finance and Taxation Committee
March 5th, 2001
House Bill 1294
Frank Klein, Cass County Tax Director

Mr, Chairman and Members of the Committee:

‘My name is Frank Klein and I am the Tax Director for Cass County,

I am appearing in favor of HB 1294,

Currently, a mobile home title can be transferred without regard to
payment of the mobile home tax. In some cases, the new buyer is
unaware that there are taxes owing, The new owner is often
reluctant to pay any due or delinquent taxes, They also wonder how
they were allowed to purchase a mobile home with taxes owing,

The current administrative rules state that the full amount of tax is
collectable from the seller and that the buyer can be held liable for
the prorated portion during the period of ownership. It’s difficult to
collect the tax after the seller moves or is no longer in possession of
the mobile home.,

Under the proposed bill, the buyer and seller would need to address
the issue of due and delinquent taxes before the title is transferred,
It would also huln ensure that the tax rightfully levied on the
property would be . ! . led,

Thank you for consideration.




Testimony before the
Senate Finance and Taxation Committee
on
HB 1294

The Recreation Vehicle Industry Association ("RVIA") i’s seeking an amendment to
chapter 39-22 of the North Dakota Century Code to clarify that such chapter does not apply to
motorhome dealers or manufacturers. Motorhomes are referred to as house cars within Title 39,
Recent discussions with representatives of the Department of Transportation, Lyle Paulson and
Keith Kiser, have confirmed that chapter 39-22 is not intended to cover house car or motorhome

dealers or manufacturers. According to the Department, no house car or motorhome dealers are
[
currently licensed under chapter 39-22,

House car or motorhome dealers are licensed under chapter 39-18. However, the
definition of "motor vehicle" and "house cat" in Title 39 could lead to some house car or
motorhome dealers being licensed in chapter 39-22 which relates to motor vehicles as opposed to
chapter 39-18. The concern of the RVIA is that the provisions in chapter 39-22 were drafted
specifically for the automotive industry, which is substantially different than the motorhome
industry. The amendment proposed would merely clarify what the legislature had previously
intended and would be consistent with the current application of these chapters to the automotive

and motorhome industries. (See attached Proposed Amendments to HB 1294),




PROPOSED AMENDMENTS TO HOUSE BILL NO. 1294

Page 1, line 3, replace “section” with “sections” and after “39-18-03" insert
“and 39-22-12"

Page 1, line 3, after "home” insert “and application of chapter to house
cars’

Page 1, after line 5, insert:

“SECTION 2. AMENDMENT. Section 39-22-12 of the North
Dakota Century Code is amended and reenacted as follows:

"39-22-12, Officers to administer chapter. The director and any
duly authorized representative shall be responsible for the
administration of the provisions of this chapter. The provisions of this
chapter shall not apply to house car dealers, manufacturers and

distributors."

. Renumber accordingly




