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Minutes: / 

Clrninti:111 Enrl Rcnncrf'Cldt, Vice C~ Jon 0. Nelson, )il'JL!lrckkc, Rep. DcKrcX,_]J_i;p. IJrol'd:rl, 

l{el.h Kelsh, Rep. Solberg. Rep. Wimich . 

. Chairman R<.'Ullerfoldt; I will open the hearing 011 HB 1297. Anyone here wish to testily in lilvor 

ol'IIB 1297'? 

Rep. Porter: This bill came about as a l'csult of the diesel spill in Mmtdnn. It affects all or ND. 

This b111111i1Tor~·, the Fcdcntl Innocent Landowners provisions tltat EPA follows. Currently with 

th!.! situation in Ma11dan 1 prnpcrty vulues will stnrt'to decline, This measure will allow the current 

la11dow11crs to rewin any liubility con,wctcd witlt the hazardous spill and ullow the ow11ers to 

retni11 fllll vuluc of property, WhihJ the measure will not co1Tcct the situation it will nddrcss 

futurn l~o11ccms of liubility as long as buyet's pcl'fbn11 the required cnvironmcntnl tests Hild not 

contribute to f\1tu1·c huza1·dous spills, 
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Chairman Rcnncrfeldt: This bill mirrors Fcdend Law'? How docs thut enter in'? 

Rep. Porter: The situation in Manda11 1 since it is lt1el under Mandan, it docs not qualify us a super 

f'und hazardous spill. So the Super Fund doesn't conic into play, there is othrr funds though. like 

the underground stornge tank leaking fund thnt could come into play. Some ul'thc nrntl'rial ltus 

been contributed back to previous nnd other old gas stutions. The way this bill conws to play. tile 

l1111occ11t Landownet' provision only affocls those bills directly related to tile Super Funds. This 

would include spills not related to the Super Fund. 

Clrninnan Rc1111erfoldt: Questions for Rep. Porter'! Rae Ann. 

Rae ,'.\1111 Kelsch~ Representntive, District :14: I um here to appear in support HB 1297. It is a 

good Lhing fo1· Mandan and the slate. 

Chairnrnn Rcnnerfcldt: Anyo1lc else here lo tcsti l'y in favor'! 

lli.LLJ).elmore - Kelsch Lnw Firm: Our firm reprl!sents 50 people in two buildings that have some 

health eoncems with this bill, but more importantly we represent 30 downtown landow1wrs, 

When the legislators were looking at this bill1 we were providing technkal assistance. Whal this 

bill does is codines the Federal concept of lt111occ1ll Landowners Ocfcnsc, What it means, is if' 

you tnke certain steps, as outlined, pl'ior to acquil'ing land1 you would be protected from cleanup 

by u rcgulntoi·y agency if tmything that you didn 1t know was therc1 was found at a later time. 

(Explains his point, with two client stories), If someone takes the steps as outlined in this bill. 

they would be prntl!ctcd from future liability. One of the good things this would do1 if people 

stnrl lo file or make uvuilublc with deed and other documents, is the 11ext pcrso11 buys, nil they 

huvc to do is update it und they get the snmc protection, 

Rep, Keiser: Cnn you help me undcrstund from the disclosme requirement of the seller und the 

Rcultor. I u11d~1·stn11d the intention of the bill. I buy pmpcl'ty I do everything u11d so I cnn ·t be 
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held liable. I will however after purchasing the property become aware ora problem, und I 

decide I want to sell the property1 I have an obligation to disclose that inl<xmation to my l{ealtor, 

the Realtor lias to disclose tlrnt tu the buyer, the buyer knows this, he may become liable entering 

the contract knowing about it'? 

Delmore: You do have to disclose. It is unclear, regmding some kind of c.:ontu111ination, is tlwt a 

matcrlal defect, or not? That is onl! reason the Super Fund put this in Fed.!ral Law. 

Chairman Rcnncrfoldt: How would this affect !l!nding institutions involved'? 

Delmore: We have already codified thl' third party lllembcr liability clause which provides 

protection to the lending i11stitutio11s i r they take certain sh:ps. 

Clrnir11H111 Rcnncrfoldt: Any ft1rthe1· questions from th<.: committee'? Anyone else prepared to 

speak in favor'? 

J.Ry_Vcil ~ President, First Southwest Bnnk in Mandan: I am here to speak in fovor of' I IB 12<)7, 

(sec w1·ittcn test1mo11y), 

,C:lrnirmun Rcnnerl'cldt: Any questions'? 

Bob Willer• Clrni1man of Blsmun.:k-Mandan Clrnmbcr of Commerce: I am here today in suppmt 

or 1-lB 1297. (Sec written testimony). 

Rep, Keiser;. Whnt would happen from a Rl!altors code of ethics and u buyers required to disclose 

011 t\1turc sales. What happens to that liability. It covers the innocent buyer, but when they 

become aware, docs the liubility come bnck? 

.wl1.1Qtl My undcl'stnnding usu rcul estate ngc11t, if you rn·c uwu1·c of u defect on the p1·opcrty, you 

hove un nbsolutc l'Csponsibility to disclose. If the prnpm·ty ownc1· is uwu1·c of the defect and fltils 

to disclose to the bl'Okcr, the broker muy still hnvc liubility In the foct thut you would expect 

expertise from your brokerage fi1•m to do diligence to sec II' there wus n mutcriul defect. 
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Rep, Keiser: It seems to me, lf you follow the scenario, this gets the person off the hook for 

correcting the exposure immediately, but we arc talking about as this bill indicates, the individual 

finding out about it, aHer the purchase, at that point there is a liability. If that person that is held 

in11occnt docsn 't disclose it to the next buyer, don't they bcconw liable again'! If they do disclose 

it, where docs the liubllity go'! I understand this, i I' you buy this property and hold it to 

perpetuity, you me in great shape. But it seems to me we haven't solved the problem or the 

liubility coming buck. 

Willer: I am not sure where and when the liability \.Vould come buck, as I underslund the bill, if 11 

buyer of real estate did thei1· due diligence, or a phase one environmental study, and found no 

hazardous waste, the liability from the previous seller would not be !here, If something lwppens 

nlkr that p111·chasc, the next buyer of the property in doing their do diligence dctcnnine that there 

wus hazm·dous waste, now you arc in that 11cgoti1.1ti11g process again. Either the price or tlw 

prnpcrty or release or future liubility is pmt of the negotiations, 

Vice Chui,· Nelson: As a Realtor would you expect an environmental assessment on each 

property you sell'? How do you look at this to be implemented'? 

Willer: Purt of the pl'Occss in dottlestic property is to find out with your client. cve1·ything that 

you cun obout the property, One of the questions we would usk is, whether or not there has been 

nny previous studies thnt huvc been done to dctcl'minc whether or 1101 there ii; hazardous waste. If 

there huvc been not, no knowledge of it_ I don't know if it would be the responsibility oftlw 

broker ut thut point to insist that the study be conducted. l·low1Jvc1\ if I was rcprcsc111ir1g a 

purchosct', I wc1uld be c11couruging thut study be dom.~. 

01.nirmnn lkmwrfolyt How ubout if the owner docsn 't wnnt to tel I you nnd the prospective 

buyer choose not to do the study? Would he still be covered u11dc1· this legislation'? 
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Willer: II' you do due process, you have no liability. 

Tom Kelsch • Attorney: If you don't disclose, he may be able lo sue you, but you can't take 

advantngc or the dclcnsc that you didn't do diligence, 

Jim Neubauer~ Mandan City Administrnlor: On bchal r of the Board of' City C'omrni:-;sioners I 11111 

hen.: to urge your irnpport for IIB 1297. (sec written testimony) 

Clrnirman r~cnncrfeldt: Any questions of the crnnmittcc'.' Any1)111: else wish to testily in fovor'! 

Francis Schwindt• ND Department of lkulth: (sec written testinwny), 

Chairnwn Rc1111crfoldt: Any questions of the commitleL~'! Anyone els'-.! wish to testily in fo\'or or 

this bill'? 

Cl}'.de Kt·cbs: I own nn elevator in Glen Ullin and as you know there are many elevators acwss 

the state in the process of purchasing land from thL' rnilromb. We me in support ol' 1113 12<)7, 

That is our basis, 

.C'hairman Rcnncrfcldt1 Any questions of the committee'! Any one else care lo testily in lhvol' or 

HB 1297'? Any opposition to 1297. If not J will closl! the hearing 011 1113 11)()7, 

,COMMl'l"l'EE \VOIU{ 

,C_llliirrnnn Rcnncl'foldt: Let's do HB I 297. 

(discussion reglll'ding need fol' umcndmcnts) 

Jiµp.1.. DcKre.Yl I move we amend HB 1297 on pHgl' 3, llnc 16 afier rel case, nrnkc that subscctio11 5 

nnd down on line 22, mukc subsection 5, subsection 6, Pngc 2, llnc 13, ul\cr which, cross out 

consists of nnd wl'ite muy includ1), 

Rep, Dt0.r.4tl·. I second, 

.ChrulJllllllll!lli!JCt'foldt; Any discussion m1 the umc11d111c11t'? All in fuvor slgni fy by suying Aye. 

Opposed'! Amc11dmcnts curry, 
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Rep. Nottcstad: 1 move a Do Pass as imwmkd 011 I IB 1297, 

Rep. Brekke: I second. 

Chairman Rcnncrfoldt: Any further discussion on l 1B 1297'? 

Rep, Keiser: I support the bill, but I think it is missing the 11101-ot itnportant component nnd so 

with tlw bill passed out, I ask you hold it lbr a day and huve lh:p. Porter talk to Mr. Kelsch to sec 

whether or not they have any concerns. You have to u11<.krstand Real Esuite law and you havl' to 

understand what this bill do1.:s. This bill address when you have 1111 exposure lo solllcthing and 

you arc an i1111occnt person and bought tlw property. you me 1101 held liable for removal or tlwt 

mat.;l'ial, if'you follow the steps. This bill only applies ii' there is a problem substance found. 

Th1.:re arc a lot of properties wi(h substances und..:nwnth them that are 1wvcr discovered. So this 

bill would nevel' apply in those situations. So this assumes that something will be discovered. So 

the minute it is discovered, kt 's say Rep. Drovda I bought the property and met all the co11ditio11s 

in this bill and then at some point when he sells, I go to him and say is then: any problem. No, I 

met these things and thet'c is nothing. So my Realtor says, lets drill and I uiscovci· now there 1s a 

pl'Obl1.:m. Drnvdnl is off the hook, the problem is, well, you will have to discount the property to 

me. I buy the property knowing the 1,rnbkm is there, docs it bccomc my rcspo11sibility'! That is a 

rcnl question, This bill protects the pcrsotl who owns the property now, but if' they evc1· find out 

that thet'c is u problem, they u1·c requit·cd by law to disclose it themselves. Tlw Realtor is required 

to WOl'k on your bchulf to discover uny pl'Oblcms. Whct·c docs the liability go ... They try to find 

the ol'igl1rnl guy. You huvcn't found him i11 the first place und l bought the property knowing, nm 

I li.1blc for rcmovul. He didn't know. The u1111.mdmc11t tlrnt goes here should say, once a pc1·s011 

buy8 the property and docs11 't rcullzc it that that pcl'son cnn ulso not be liuble nnd cun sell the 

propcl'ty nnd sell the limitntion of linbility, If I lived forever I would never be liuble to l'emovc 
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the substance, however, I am not going tl) live forever, It is going to have to be tn111sfcrred. What 

happens to the new person'! You offer the limitation of liability l<.1r Drovdal, but why not for 11w'! 

(Mot·c discussion ensued} 

Rep.Porter: In that scenario, I talked with Mr, Schwindt <1nd Mr. Dcl111ore ulso broughl up the 

point that these should be recorded in the deed and transferred f<.,rward. But part or this bill is for 

uach person to gut in on the limited liability they lrnvc to pcrftirn1 lhc tests. Soi reach person 

ow11s ii for a day and ducidcs to sell it to111<11Tow 1 the person who buys it docs not complete the 

tust, they arc not grnntcd the immunity or the person bdbrc thcm, The only way the immunity 

goes forward is each pmty must jump 1hro11gh the hoops, If' the technology changes and 

somclhi11g is lbund in the fttturc they would lrnve to jump tln~n,gh those hoops anyway to gel this 

liability, Th,: State Health Department eul'rcnlly goes af'tcr who they believe to be the responsible 

party. That is not the case in every state or every sitLwtio11. They usually go after whomever owns 

the land, (Cites example) I don't think what Rep, Keiser is bringing up needs to be addr1.\ssed 

because cnch time this thing moves forwmd the buyer has to jump through the hoops, You can't 

get away from you1· liability. But if they jump through the hoops prescribed in this bill they 

would k11ow about these things, If' they did the envi1·01rnH!1Hal study and they didn't disclose that 

there was a hazmdous waste there, then I think there would be a couple of people, The individual 

who did not disclose, the Realtor if they hud k110wlcdgc nnd the person who did the study ro,· the 

new buyer, I think it covers the situation, The 1-lcalth Department was comfortable with it. 

Ih112, DuKrcyl Cull for question. 

Cbuir,uilll..BgJU)ct foldt; I huvc u Do Puss 011 H 13 1297. Call the roll. 

MOTION CARRIES 

NO, 0 



Page 8 
House Natural Resources Committee 
Bill/Resolution Number 1-IB 1297 
Hearing Date February I, 200 I 

I AHSENT AND NOT VOTING 

CARRIED HY REP. DEKREY 



BIii/Resoiution No.: HB 1297 

Amendment lo: 

FISCAL NOTE 
Requested by Legislative Councll 

01/17/2001 

1A. State fiscal effect: Identify tho $/Dto liscol oflect nnd tho liscnl effoct on r1guncy oppro;,rintions 
compnred fo fllnding levels and appropriations 011tic1rwtod undm currant law. 
I ___ I 1999-2001 Biennium -r-20tl"1 -2003 Blennlun1·--·•,-·-·2003 .200£nffeirnit11n·· ---, 
~----- I General Fund rother Funds !General Fun'ci-fofi1erFunds IGoneraTF-undf .. citHof-FtJncfs l 
Revenues 1 ~--- I ---r--·-----·-··r --·-·1 

,....,.E,........xp-e-nd-,t-u-re-s -.------r~ --r-·--------r__ r------- I -·-·--7 
~A_p_pr_op_rl_at_lo_ns_ .... r= ____ C.___ ___ -·c-· ___ .[ ____ ----r ·•·•----··- ·-·-r--·---------- ·1 

1B. County, city, and school district flscal effect: ldantily Iha fiscnl vllor:t 011 lhu 11ppropriato politil·ol 
subdivision. 

2. Narrative: Jdontify the nspocts of tho mem-wro which c;wso lisc:o/ impnct nm/ includo ony coInr11rmts 
relevant to your nnalysis. 

The proposed bill docs not have any liscal impact nt this tinH.:. Ir there is u site where a rcsponsihk party 
cannot be found and the fhlcral Supcrftind program docs 1101 apply, there 11rny he a fiscal impact if' the State 
must dean up lhc site. 

3. State fiscal effeot detail: For infomwtion shown undor state fiscnl effect in 1 A, plm.1so: 
A. Rovenuos: Explnln the revenue amounts. Prov/do detnil, whon nppropriate, for onch rovenue type 

and fund affected end nny amounts included in tlle oxocutive budget. 

8. f:)(pendltures: Explain tho expenditure amounts, Provide detail, when apµmpril1te, lot ench 
agency, line /tom, end fund offected end the number ot FTE positions affected. 

C, Appropriations: £xpleln the approprlnt/on amvunts. Provide detail, when opproptlllte, of the effect 
011 the biennial appropriation for eoch agency and fund affected and any amounts Included In the 
executive budget, Ind/cote the relotlonsh/p between the amounts shown for expenditures 011(/ 

appropriations. 

rJome: Kathy J, Albin 
~e Number: _ 328-2392 ___ _ 

genoy: Health Department 
ate Prepared: 01/22/2001 ---
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AMENDMENTS TO HB'1297 HOUSE NATURAL RESOURCES 02/04/01 
Page 2, line 13, replace ''<,;onslsts of' with "may lnclud~t 

Page 3, llne 16, after the underscored period Insert: 

Page 3, line 22, replace 11911 wlth 11.§ 11 

Renumber accordingly 
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........ 

Frank Klein 
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REPORT OF STANDING COMMITTEE 
HB 1297: Natural Resource, Committee (Rep, Rennerfetdt, Chafl•man) recommends 

AMENDMENTS AS ~OLLOWS and when so amended, recommends DO PASS 
(14 YEAS, 0 NAYS, 1 ABSENT AND NOT VOTING), HB 1297 was placed on tho 
Sixth order on the calendar. 

Page 21 llntJ 131 replace 11~Qoslsts o,.' wltti "may loclud~" 

Page 3, line 16, after the under$Cored period Insert: 

Page 31 llne 221 replace 11,6" with 11§ 11 

Renumber accordingly 
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Scnutc Nuturnl Rosourcc8 Committee 

□ C,>nfcroncc Committee 

Houl'ing Date 3-0~01 

Comm!!_tcc _QI erk Signnturc 

Minutes: 

.SENATOR FISCH.DR opened th 1~ hcnl'ing on HB I 297, 

---··-------·-· 

SENATOR DWIGHT COOK, of District 34, cosponsor, introduced HB 1297, A BILL 

REtJATING TO LIABILITY IF PROPERTY OWNERS FOR HAZARDOUS WASTE ON 

THEIR PROPERTY. He said the intent of the bill is to protrJct prC' 1Jerty owner~ whose propc1iy 

may or not be contaminated by ha~ardous waste that has been contributed by third party. This 

bill will also protect buyers of properties. A landowner may whose property is not contaminated 

m&y identify that it is not contaminated and then sell the property and have protection for the 

new owner. He proposed some amendments (See attached). 

SENATOR KELSH asked if the propose of the bill so that the original landownc:r who is 

guaranteed does not have hazardous material under his µroperty and later shows up is then not 

liable. 
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SENATOR COOK stutcd that the propo~o of tho bill is tlwt u potential buy~r would 11ol tissun1c 

uny llubllity other thun tho llnbility for huzardous wnstc thut they put on the property. 

SENATQR CHRISTM!\NN nskod if sown tho roud 15 yen l's und tho purchnscl' is not li11blc, who 

doos ussumo tho liublllty 

SENATOR COOt< unswcrcd that his undorstunding is thut if the original person who 1n1t th<.! 

huzurdous wnsto if not found thon It ls tho l'csponsibility of the lundowncr, 

REPRESENTATIVE TODD PORTl:R, of District 44 • cosponsor of HB 1297 lcstilkd (Sec 

uttuchcd testimony), 

~ uguin uskcd if undiscovered contmninution that is discovered from 3 or 4 

ownors ago how is that dcult with who would be responsible for the c:lcunup of this llnknown 

contnminunt. 

REPRESENTATIVE PORTER cxpluincd thut non of tho umunitics of thh bill goes into effect 

unlr-ss the purchuscr goes through the required "hoops" of completing the environmental st11dii.!s. 

If a purchaser of a property wants the protection of this HB 1297, they will huvc to do the studies 

that are required by the bill. If something docs appear later after the studies huvc been done, there 

is tho recourse to go back to the company that did the study and they would assume some of the 

liability, If the company WJuld not be negligible then go back to the responsible par~y. 

BILL DELMORE, an attorney testified in support of HB 1297. He stated the gonl of the bill was 

in essence to put the innocent landowner ~s it existect in Federal law into State law. It protects 

someone who docs the required Phase I testing. The Legislative Council took all the elements of 

the Phase I and put into the bill to protect everyone. The amendments remove the more stringent 

requirements of the bill than are the Federal Government requirements. There ar{! government 

funds that can help with cleanups. The next buyer would need to an update research after if 
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Phusc I hm, been complotcd, 

fil.iN.6TQ8 CHRISTMAI':JN uskcd for cxumplcs of wustcs thut mighl scc111 harmless. 

DILL DELMORE li1-1t,~d fortillzot·s, pesticides, petroleum udditivcs, pl'intlng mutoriuls, dry 

clounlng motcrluls, ombnlming mutcriuls und solvents. 

SENATQB ovmrt nskcd how do you determine if the 11 Fcdcrnl Supc1· Fund 11 upplics, 

BILL DELMORE answered thn\ thv use of the "Fcdcrul Super Fund" is discrctionnry of the 

Stutc Houlth Dcpurtmcnt. 

DAVE MAC IVER, President of the Bismurck-M11ndnn Clrnmbcr c,f Commerce testified in 

support of HB 1297 ( Seo nttuchcd testimony). 

TODD STEINWAND, President of Well Furgo Bunk of ~lundun. ti:stiticd in support of HB I 297 

(See nttuchcd testimony also signed by Jay Feil, President of First Southwest Bunk of Mnndun). 

DENNIS BOYD, representing Montunn Dakotn Utilities Company testified in support the 

concept of H B 1297. He asked to hold over the bill until someone from thci r company cou Id 

review the proposed amendments, 

CL YOE KREBS, representing the North Dakota Gruin Dealers Associntion testified it\ support 

of HB 1297. 

DON LITCHFIELD, representing the Greater North Dakota Assodation testified in support of 

HB 1297 contE\ining the proposed amendments of Senator Cook. He also asked to hold over the 

bill to make sure the fl.mendments comply with Federal regulations. 

There was no neutral or opposing testimony of HB J 297. 

SENATOR FISCHER closed the hearing on HB 1297. 
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t·tourlng Dute J. J .o I 
MAHCII 8, 2001 

SUt-lt\TQ8 EISrlH~8 opened discussion on ti B 1297, 

SENt\'[Q8 CI·IRISTMAN~ mudc n motion to udopt tho lund d~purtmcnt nml.)ndmcnts 

1-181297, 

.S~NATOR TOL,LBFSQN second the motion. 

SENATQRJ"ISCHER culled for u rnll vote II I of HB 1297. Tho vote indicutod 7 YA YS, 

0 NAYS ANDO ABSENT OR NOT VOTING . 

.SENATOR TRAYN08 mudc u motion to adopt the amendments pt'oposcd by Senator Cook. 

SENATOR CHRlSTMA~N second the motion . 

.s..EN.AIQR.TQLLEFSON asked if the EPA was involved in the di:-;cussion of the bill. 

SENATOR FISCHER culled for roll vote 112 of HB 1297. The vote indicutcd 7 YA YS, o NAYS 

ANDO ABSENT OR NOT VOTING. 

SENATOR TRAYNOR mndc n motion for u "DO PASS as twice AMENDED" of HB 1297. 

SENATOR CHRISTMANN second the motion. 

SENATOR EVERY hus concerns that if this bill passf~s that in some cases the state could cn<l up 

being responsible for cleanups and felt the question was never answered (o his satisfaction. 

SENATOR FISCHER called for a roll vote of HB 1297. The vote indicated 6 YA YS, I NAYS, 

ANDO ABSENT OR NOT VOTING. 

SENATOR TRAYNOR wiJl carry HB 1297. 



PROPOSED AMENDMENTS TO ENGROSSED HOUSE BILL NO. 1297 

Page 2, line 12, after 11property" Insert a.,," 

Page 2, remove fines 13 through 31 

Page 3, rf3move lfnos 1 through 7 

Page 3, tine 9, after "Investigation." remove "However, If the" and remove lines 10 
through 16 

Renumber accordingly 



Date: ~:s j . ~ I 
Roll Call Vott'I #: I 

2001 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUTION NO, / () t/ 'l 

Senate NATURAL RESOURCES Committee ---·---------------
0 Subcommittee on --·--------------------­

or 
D Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made, By 

Senators 
Sen, Thomas Fischer, Chairman 
Sen, Ben Tollefson, Vice Chair, 
Sen, Randel Christmann 
Sen. Layton Freborg 
Sen. John T. Tra~nor 

.. 

Yes 
v' 
,/ 
✓ 

V 

1/ 

------------------

No Senators Yes No 
Sen, Michael A. Everv v 
Sen. Jerome Kelsh I/' -

--
·-

-
-

Total 

Absent 

(Yes) ___ __,.J __ No ____ {)_·· _____ _ 

Floor Assignment 

If the vote is on an amendment. briefly indicate intent: 



··) . J' . v ) Date: .;; 
Roll Call Voto#: ;). 

2001 SENATE STANDING COMMITTEE ROLL CALL VOTES 
BILL/RESOLUT!ON NO, J) ? 1 

Senate NATURAL RESOURCES .............. , ......... ..;;.;;;.......,;.;...;....;;..;;.,;.......,.;..._ ____________ _ Committee 

D Subcommittee on _______________________ _ 
or 

D Conference Committee 

Legislative Council Amendment Number 

Action Taken 

Motion Made By 

.,_ Senators 
Sen. Thomas Fischer, Chainnan 
Sen. Ben Tollefson, Vice Chair. 
Sen. Randt1I Christmann 
Sen, Lavton Freborn 
Sen. John T. Travnor 

Yes 
✓ 
L,,/" 

1/ 

v 
,/" 

No Senators Yes No --Sen. Michael A. Everv L,/ 

Sen. Jerome Kelsh V ,_ 

No () Total (Yes) 7------ -- -------------
Absent {) 

Floor Assignment 

If the vote is on an amendment, briefly indicate intent: 



·-i.. \)a,() } 
Date: ..,1 ... ,;1 

Roll Call Vote#: ?> 
2001 SENATE STANDING COMMITTEE ROLL CALL VOTES 

DILL/RESOLUTION NO. / 
1
~ f 7 

Senate NATURAL RESOURCES Committee -·------~--0 Subcommittee on ________________ _ 
·-----or 

0 Conference Committee 

Legislative Council Amendment Number 

CIS Action Taken 

Motion Made By 

1 Seconded 
__ _,_.._1j_~a ...... t.t-(l._n_v __ By 

Senators Yes No Senators -Sen. Thomas Fischer, Chairman v· Sen. Michael A, Everv 
Sen. Ben Tollefson, Vice Chair. v Sen. Jerome Kelsh 
Sen. Randel Christmann V 
Sen. Layton Freborg t,,..,.. 

Sen, John T. Traynor e,,.,,-· 

-

·-
... -·-

1,1 

Yes No 
' v .. 

,_.~,.-.. 

--

Total 

Absent 

(Yes) ·-----~0,__ ___ No -------1--------
_____________ ·k.-__________ _ 

Floor Assignment :f /2&14:-v?-111-z...) 
~ 

If the vote is on an amendment, briefly indicate intent: 



REPORT OF STANDING COMMITTEE (410) 
March 9, 2001 12:88 p.m, 

Module No: 8R•41•5226 
Carrier: Traynor 

Insert LC: 10249,0401 Tltle: .0600 

REPORT OF ST ANCJINQ COMMITl'EE 
HB 1297, aa engroaeed: Natural Reaouroes Commtttee (Sen. Fischer, ChalrmJn) 

recommends AMENDMSNTS AS FOLLOWS and when so amended. recommends 
DO PASS (6 YEAS, 1 NAY, 0 ABSENT AND NOT VOTING). Engrossed HB 1297 was 
placed on the Sixth order on the calendar. 

Page 1, line 16, aft~r "a.al§!" Insert "~cf' 

Page 2, llne 12, after "gm~" Insert an underscorod period 

Page 2, remove !Ines 13 through 31 

Page 3, remove llnes 1 through 7 

Page 3, line 9, remove 'li.QW§:Ler,JUhe11 

Page 3, remove lines 1 0 through 16 

Renumber accordingly 

(2) DESK, (3) COMM Page No. 1 SR·41"5226 
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CITY 01' 
MAXDAX 

FEBRUARY 1, 2001 MANDAN CITY HAI.I. -- 205 2ncl Aw. N.W. 
MANDAN, NORfH DAKOTA 58S54 

--CIT¥ fl1!:4k1Ml~--­
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fllll 1,,1,1 JIii~ 
l'U(~ONNll libl J; 11 
l'OI ICl 1,1, • m0 
l'UIILIC WOii.~\ t,1,H/41! 
Sl'llV,I /\S~IHMINTS 1,1,11111 
W!,fll( II Ill fl Ki lil, 1. 11 l'I 
f/\X ,,M JUJ 

CHAIRMAN RENNERFELDT AND MEtfiBERS OF THE HOUSE NATURAL 

RESOURCES COMMITTEE. MY NAME JS JIM NElHlAUBR; I AM THE 

ADMINISTRATOR FOR THE CITY OF M:ANDAN. ON BEHAJ..,F OF THE BOARD 

OF CITY COMMISSIONERS, I AM HERE TO URGE YOUR SUPPORT FOR 

HOUSE BILL 1297. 

THIS BILL WILL PROTECT FUTURE PROPERTY OWNERS FROM THE 

LIABILITY ASSOCIATED WITH PURCHASING PROPERTY THAT CONTAINS 

ANY EXISTING HAZARDOUS WASTE OR SUBSTANCE, PROVIDED THE 

PERSON HAD MADE ALL APPROPRIATE JNQUIRY INTO PREVIOUS 

OWNERSHIP AND USES OF THE PROPERTY CONSISTENT WITH 

CUSTOMARY PRACTICES TO LIMIT SUCH LIABILITY. 

WHILE I FEEL THAT THIS BILL, tN ITS PRESENT FORM, MAY NOT 

PROTECT CURRENT PROPERTY OWNERS IN DOWNTOWN MANDAN, IT 

OFFERS PROTECTION FOR FUTURE PROPERTY OWNERS FROM THE COSTS 

ASSOCIATED WITH THE ASSESSMENT, REMOVAL, CORRECTIVE ACTION, 

OR MONITORING AS A RESULT OF AN ENVIRONMENTAL EM:ERGBNCY. 

THANK YOU. 



Testimony By Francts J. Schwhidt 
North Dakota Department of Health 

Before the House Natural Resources Committee 
Februery 1, 2001 

On Proposed Amendments to House BIii No. 1297 

The Department has no objection to this blfl. However! I would like to raise a question 
of applicability. The Department assumes that If a property owner that has followed the 
Gh;}ps outlined In the blll and would, theretore, qualify for protection, would not be 
proteotad if subsequent actions by that new property owner would liberate or change 
the nature of a substance to cause contamination. They could then be responsible for 
subsequent cleanup costs. 

fn addition the Department would propose the following amendments: 

On page 2, line 13, replace "consists of" wHh "may include0
• 

On page 3, line 16, after 11release/1 Insert"§.,_" and make the sentence which follows a 
oeparate subsection of the law. 

On page 3, line 22, replace 11
~" with 11

~" 

Renumber accordingly. 

The first amendment would modify the list so It Isn't all Inclusive. The second 
amendment would more closely allne the wording with the lnnocet1t landowner defense 
language In federal statuto. 



Fifty-Seventh Legislative Assembly 
Of North Dakota 

February 1 , 2 Oo'l 

Testimony of Bob Willer, Chainnan 
Bismarck .. Man<lan Chamber of Commerce 

in SUPPORTofHB1297 

Chainnan Rennerfett and members of the Natural Resources 
Committee, my name is Bob Willer, Chairman of the Bismarck .. Mandan 
Chamber of Commerce. We 're a business association made up of over one 
thousand businesses in the Bismarck .. Mandan area. I am here today in 
support of House Bill 1297. 

House Bill 1297 is good legisJation, not just for property owners and 
buyers in the city of Mandan, but owners and buyers of property all over 
North Dakota. 

Under current law .. if a property buyer conducts an environmental 
investigation, finds no hazardous waste, and then buys the property .. they 
may still be liable for any hazardous waste found on the property at a! later 
date .. even if it was not caused by them. 

" 

Under the proposal you are considering, the property buyer will not be 
liable for hazardous waste found on the property .. as long as they have 
conducted the appropriate environmental studies .. and those studies have 
found no hazarc!ous waste on the property. 

If the pl'operty buyer's environmental investigation DOES tum up 
hazardous waste .. the buyer would be able to negotiate with the current 
owner for release of future liability .. or a lower price on the property. 

In addition to being the Chainnan of the Bismarck .. Mandan Chamber, 
I run also a Real Estate Agent. As such .. I am well aware of the positive 
implications of this proposed legislation. It will help innocent property 
buyers remain innocent of hazardous waste events they did not cause, and 
that piece of mind will help property owners sell property that may 
otherwise be unmatketable. 

Mr. Chainnan, members of the committee, I ask for your favorable 
consideration of House BHl 1297. I will be glad to answer any questions 
you may have. 



• 

• 

January 31, 2001 

ND State House Natural Resources Committee 

RE: House Bill 1297 

To Wh<Hn It May Concern: 

I am asking for your support of House Bill 1297, This Bill is good for consumers as it helps 
mitigate one of the primary risks of lenders financing property near downtown Mandan. 

As many of you are aware, there is a diesel fuel plume located under the City of Mandan. 
The size and location of the plume has been identified and is being monitored by the State 
Health Department. Concern of lenders is that this plume may shift and move under 
properties that are currently not considered contaminated. This Bill mitigates the lenders 
concerns that they could be held liable should the plume shift and the lenders become an 
owner by virtue of foreclosure action. This Bill limits the lender1s liability and, therefore, 
makes it much easier for lenders to provide financing to consumers on properties that are 
located near the plume. 

In addition, this Bi11 is very important in that it will help keep property values at m~rket 
levels without the concern of some unforeseen ghift in the plume causing contamination and 
thus lowering the value of the property, 

I urge you to support House Bill 1297. 

Sincerely, 

('tu?~ 
President 
First Southwest Bank Mandan 

Todd Steinwand 
President 
Wells Fargo Bank Mandan 
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North Dakota 
STATE LAND DEPARTMENT 

1707 N 9th Street 
PO Box 5523 

Bismarck, ND 58506-5523 

PROPOSED AMENDMENT 
Rick Larson, Acting Commissioner 

Engrossed H B 1297 
Senate Natural Resources Committee 

March 2, 2001 

www.discovtmd.com 

School trust funds are dedicated by the enabling act and the constitution to producing Income for 
the common schools and 12 other Institutions In the state. As part of that responslblllty the Board 
of University and School Lands Issues mortgages under North Dakota Centwy Code Chapter 
15-03. Currently there Is approximately $50 mllllon In farm mortgages. This Investment In the 
agricultural economy of the State of North DaKota provides a source of Income for the trust funds 
and Is an Important source of capital for the farmers and ranchers In the state. 

The engrossed HB 1297 relates to the llablllty of property owners for hazardous waste on their 
property, As a lender, we are concerned because this blll does not clearly Identify the 
responslblllty of the State In the event of a foreclosure. A loan may be 10 years old before being 
foreclosed and the State would have not control over the actions of the property owner during that 
time. For example, a distressed borrower could accept payments for tires or other hazardous 
waste deposited on his property and then allow the Statt:1 to for1:1clC'lse. It Is not clear In HB 1297 if 
the foreclosure would pass llablllty to the State for this hazardous waste. 

Because of the ambiguity of HB1297 concerning the environmental llablllty of the State In 
foreclosing a loan, we propose thAt the word 11foreclosure 11 should be Inserted on page 1, llne 16 
after the words 11tax sale,". Attached Is a copy of the proposed amendment. 



PROPOSED AMENDMENT TO ENGROSSED HOUSE BILL 1297 

Page 1 , line 18, after •tax sale" Insert 11foreo!osure 11
• 



TESTIMONY ON HB 1297 

TODD PORTER, ST A TE REPRESENTATIVE 

D.ISTRICT 34 MANDAN 

Good morning, Mr. Chaim1an and members of the Senate Natural Resources Committee. 

Fur the record, my name is Todd Porter, State Representative from Mandan, 

HB 1297 arrives to you after months of talks with the State Health Department, City 

officials, and local business owners. 

Currently in North Dakota you are responsible for your property and everything 

underneath it regardless of who put it there. There is nothing in our law that would 

prevent someone from buying this liability or a seUer retaining this liability in order to 

s~ll their property at top value. 

Mandan has a considerable problem with diesel fuel in the downtown area, Business and 

home owners are concerned that they will not be able to sen their Hfe long investments in 

real estate in Mandan without taking considerable devaluation in their property due to a 

diesel spill thRt most of them had nothing to do with, 

What this bill says in Section 1 is an individual/busine~s is not liable for any existing 

hazardous waste or substance if conditions are met. Those condWons are: (a), (b), (c), 

The bill goes on to further explain what needs to be done in order for those conditions in 

#1 to apply, Section 1 part 2. 



The essence of this legislation is that no person who buys property in North Dakota is 

Hable for any contaminants in the ground as long as they comply with the testing required 

in this bill and did not contribute to a hazardous waste situation while they owned the 

property. 

I wm be happy to answer any questions. 



Fifty-Seventh Legislative Assembly 
Of North Dakota 

March 1, 200 l 

Testimony of Dave Maciver, President 
Bismarck-Mandan Chamber of Commerce 

in SUPPORT ofHB1297 

Chainnan Fischer and members of the Natural Resources Committee, 
my name is Dave Maciver, President of the Bismarck .. Mandan Chamber of 
Commerce. We're a business association made up of over one thousand 
businesses in the Bismarck .. Mandan area. I am here today in support of 
House Bill 1297. 

House Bill 1297 is good legislation, not just for property owners and 
buyers in the city of Man dim, but owners and buyers of property all over 
North Dakota. 

Under current law .. if a property buyer conducts an environmental 
investigation~ finds no hazardous waste, and then buys the property .. they 
may still be liable for any hazardous waste found on the property at a later 
date .. even if it wr,c; not caused by them. 

Under the proposal you are considering, the property buyer will not be 
liable fur hazardous waste found on the property .. as long as they have 
conducted the appropriate environmental studies .. and those studies have 
found no hazardous Ytaste on the property. 

If the property buyer's environmental investigation DOES tum up 
hazardous waste .. the buyer would then be able to negotiate with the current 
owner either for the relt.1ase of future liability .. or a lower price on the 
property, 

Mr. Chainnan, members of the committee, what this all boils down to 
is .. innocent property buyers will remain innocent of hazardous waste events 
they did not cause, And that piece of mind will help property owners sell 
property that may otherwise be unmarketable. 

Mr. Chainnan and members of the committee, HB1297 was passed 
unanimously out the House and today we ask for you favorable 
consideration as well. I will be glad to answer any questions you may have. 



February 28, 200 l 

ND Senate Natural Resources Committee 

RE: House Bill 1222 

To \Vhom It Nlay Concern: 

I am asking for your support of House Bill 1297. This Bill is good for consumers as it 
helps mitigate one of the primary risks of lenders financing property near downtown 
tvlandan. 

As many of you are aware, there is a diesel fuel plume located under the City of Mandan. 
'fhe size and location of the plume has been identified and is being monitored by the 
State Health Department. Concem of lenders is that this plume may shift and move 
under properties that are currently not considered contaminated. This Bill mitigates the 
lenders concerns that they could be held liable should the plume shift and the lenders 
become an owner by virtue of forec1o~ure action. This Bill limits the lender's liability 
an,-., therefore, makes it much easier for lenders to provide financing to consumers on 
properties that are located near the plume. 

111 addition, this Bill is very important in that it will help keep propercy values at market 
levels without the concern of some unforeseen shit\ in the plume causing contamination 
and thus lowering the value of the property. 

I urge you to support House Bill 1297. 

Sincerely, 

~~ 
Jay Feil 
President 
First Southwest Bank .Mandan 

Todd Steinwand 
President 
Wells Fargo Bank Mandan 


