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2001 HOUSE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. 1 IB 1302 

House Industry, Business und Luhor Committee 

□ Conference Committee 

Heuring Dute Feb 7, 2001 

Tu e Number Sic.le A 

Committee Clerk Si 11uturc 

Side B 
X 

Minutes: Chairman R. Berg, Vicc-Chuir G. Keisct\ Rep. M. Ekstrom. Rep. R. Froelich, Rep. U. 

Froscth, Rep. R. Jensen, Rep, N, Johnson, Rep, J, Kuspet, Rep. M. Klein, Rep, Koppang, 

Rep. D. Lemieux, Rep, B. Pietsch, Rep. D, Ruby, Rep. D. Severson, Rep. E. Thol'pc. 

Rep Ron CurllslQ.l Sponsor of' bill Written Testimony, 

.h}y Coutmc: Supp01-tcr of' bill \Vrittcn Testimony. 

Chuirmnn Berg: Close the hcnri11g 011 HO 1302 



2001 HOUSE STANDING COMMITTEE MINUTES 

BILL/RESOLUTION NO. llB 1302(13) 

House Jndustry, Business and Labor Committee 

□ Conforence Committee 

Heuring Date Feb. 14, 2001 

Tape Number Side A -
--

Side B Meter# 
2 X 35.4~37.3 

~. 
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Committee Clerk Signature \ ([ ·~ ~., ~o -· 
'-- '\ -
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Minutes: Chairman R. Berg, Vicc*Cbair G. Keiser, Rep. M. Ekstrom, Rep. R. Froelich, Rep. G. 

Froseth, Rep. R . .Jensen, Rep, N, Johnson, Rep. J, Kasper, Rep. M. Klein, Rep, Koppung, 

Rep, D. Lemieux, Rep. B. Pietsch, Rep. D, Ruby, Rep. D. S~vcrson, Rep, E. Thorpe, 

Rep Keisen I move a do pass, 

Re,p Ml Klein; I second. 

12 ycuJ 3 nay, 0 nbscnt Currier Rep M. l<lcit11 
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Roll Call Vote #: / 

2001 HOUSE STANDING COMMITTEE ROLL CALL VOTES 
HILL/RESOLUTION NO. +ff3130o) 

House Industry, Business and Labor 

Legislative Council Amendment Number 

Action Taken ba 
Motion Made By --~-f-...A-~~------ Seconded By _ 

/ 
~ 

Representatives Yes/ JNo Rep,\':'ientuHvcs 
Chairman- Rick Berg V; Rep. Jim Kasper 
Vice-Chainnan George Keiser v J~ Rep, Matthew M. Klein 
Rep, Marv Ekstonn 1// Rep. Myron Koppang 
Rep. Rod Froelich / V Rep, Doua Lemieux 
Rep, Glen Froseth VI Rep. Bill Pietsch 
Rep, Roxanne Jensen v/ V Rep, Dan Ruby 
Rep. Nancy Johnson ,/ Rep. Dale C. Severson 

Rep, Elwood Thorpe 

-

Committee 

Yes,1 :, No 
,// 
1/,) 

I// --V/ 
V/ 
✓; 

v_ 
V -

Total (Yes) ___ /_:R_,_ ___ No __ 3 __ .::::.;;. _______ _ 
Absent a 
Floor Assignment 

If the vote Js on an amendment, briefly indicate intent: 

V 



REPORT OF STANDING COMMITTEE (410) 
February 14, 2001 12:53 p.m. 

REPORT OF STANDING COMMITTEE 

Module No: HR•21·3326 
Carrier: M. Klein 

lnstr1 LC:. Title: . 

HB 1302: Industry, Business and Labor Committee (Rep. Berg, Chairman) recommends 
DO PASS (12 YEAS, 3 NAYS, ABSENT AND NOT VOTING). HB 1302 was placed on 
the Eleventh order on the calendar. 

(2) OllSK, (O) COMM Page No, 1 Hl'\.2M32B _______________________ ,,..,_ _____________ _ 
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2001 SENATE STANDING COMMITTEE MINUTES 

BILL/RESOLUTlON NO. l 302 

Senate Finance and Taxation Committee 

□ Conference Committee 

Heuring Date 3/ 13/0 I 

----- -·- ·--------- --~-•4 -----~·-----•--·•·-·-. ~ 
Tape Number Si<lc A Side B Meter II . _____ .. ________________ ,., ____ , ____ 

I X 0~6.4 
--------·-·-·---•""·--..,.-· 

--- ------·-
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,· 
Committee Clerk Siunuturc L/1 * ·v-····· I .- \ L ) 

Millutes: 

5.Qru}tor Urlachcr: Opened the hearing on HB 1302, relating to the applicutlon of stutc usu1·y laws 

to licensed pawnbrokers. 

Senators KroepHn and Christmann absent from the hearing. 

Senator Stenehiem: co .. sponsorcd the bill, testified in support. 1302 is a companio11 bill to u bill 

we will be hearing next week that hns to deal with payday loans. This bill corrects technicalities 

which exist for pawnbrokers currently operating in our state, This legislation, if passed, would 

exempt pawnbroker transactions up to$ t ,000 from North Dakota's usury provisions. 

Ken Tupa: ND Pawnbrokers Assoc,, testified in support, This bill deals specifically with 

language to exumpt paw11 transactions from the usury provisions. 

Jn~ Couture: President, ND Pawnbrokers Assoc , testified in support. Written testimony 

attached, 



Page 2 
Senate Finance and Taxation Committee 
Bill/Rc:mlution Number J 302 
Hearing Dute 3/ 13/0 I 

Senator NiclJ.Qlli: Has there been some prob ·~s because of the fact that this is not in the Code 

right now'? 

Juy Coutyrc: There hasn•t really been a problem, however, as we begin to uddrcss regulations 

for puyday louns1 we recognize that there is u technical issue. By operating us we have, there 

cou Id be a problem, 

Scnytor UrJachcr: Closed the hcnl'ing, 

COMMITTEE ACTJON: 

Motion made by Scnutor Nichols for a DO PASS, Seconded by Senator Stenehjem. 

Vote was 6 ycus, 0 nuys, 0 abs,nH lllld not voting. Bill currier wus S!.;nator Stcnchjc111, 
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Roll Call Vote#: ~ 

200 l SENA TE ST ANDING COMMITTEE ROLL CAI..L VOTES 
BILL/RESOLUTION NO. 't>O d" 

Senate Finance and Taxation Committee 

D Subcommittee on ----~----~-·----- _______ _ 
or 

D Conference Committee 

Legislative Council Amendment Number 

Action 1\,ken Do ~ASS 

Motion Made By j ' ~("0,,hnls _)1Ixu ~ \., o, 1 ,,_ By -2) 

Seconded Q 

Senators \'cs No Senators \'es No 

Senator Ur)acher .. Chainnan v,,,,. 
Senator Wardner-Vice Chainnan I_,_,,, ... 

~ 

Senator Christmann · {_,,,../ -Se11~tor Stenehjem ,,,, ,,., 
Senator Kroeolin L//. 

Senator Nichols t/ 

-

'fotaJ (Yes) _(j.__. ____ No Q 
Absent _Q ___________________________ _ 
Floor Assignment §t Qi i.£ J ,g•,I[ ,,_ 
If the vote is on an amendment, briefly indicate intent: 



REPORT OF STANDING COMMITTEE (410) 
March 13, 2001 12 :51 p.m. 

REPORT OF STANDING COMMITTEE 

Module No: SR-43-5464 
Carrier: Stenehjem 
Insert LC: • Title: , 

HB 1302: Finance and Taxation Committee (Sen. Urlacher, Chairman) recommends DO 
PASS (6 YEAS, 0 NAYS, 0 ABSENT AND NOT VOTING). HB 1302 was placed on the 
Fourteenth order on the calendar. 

(2) DESK, (3) COMM Page No. 1 



1,•iJ(( ,'. 1 :· ,_1 

;?\ 
1(1 ' 

~•, I 

2001 TESTIMONY 
HB 1302 



TESTIMONY FQB QQ 1392 
By Jay Co■tan 

Prea&dent, NDPA 

Cbalrm1n Bera & Membm or tbe Committee, I waat t tbaak you •11'• for tbls opportunity to 
1peak bef'ore you ud uk for a '1DO PASS" reeoameadadoa oa HD 1302. 

I am Jay Coutare. I am the PNlkttat of the NDPA. My wlte and I also operate Jay'• Pawa Sbopt 
la tbe Bbmarck / Ma11da11 area. •• we'l'e done so for tbe pa1t IS yean. 

HB 1302 ll tomeOaia1 of I "llouse keep,a11t bW. Wbde I tad tee that It upd1tt.t llapa1e tad 
makt:s it con1lltt11t witb tumat law, I do not want to minimize ,u importuct. 

Tbll bW wm amend NDCC 8-tlon 47 .. a-4-09 ud wW lffllt to 1peelflcally exempt pawnbroker 
traauction• up to S1,000 from uaury provlllcns. TIie pamge of thb ame11dmeat ls tritkal tr 
pawnbrokers ire to coatlaue to operate ha ND. 

I would llke to point out aeveraJ thinp u I ak for your support or t bb bW and let you k.Dow tbat 
tlll1 la " bit of a teebnkal Issue. .. 

I, NDCC, chapter lJ.03 dub with 1mall lo1aL la f3-0J,f ... 02(2), It durfy & 1peelfkally state, that 
thil chapter does JW apply to pawnbroken. 

1 NDCC, chapter 40-05-01(26) alitborim municipal governments to litta~ ta1 & replate 
pawnbrokers. 

3. If you vlllt tbe Department of Banldn1 & Fin111clal la1tltutlon1 web 1lte, you wW see who th'• 
clepartme,at dots aad doe, U1 regultte. Tbla web 11te dearly 1tata tbat tbe Department doe, Ill 
replate pawnbroken. More 1p«lffcally, uader tJae pawabrobr beadln1, fbe web 1lte ttatet tlaat 
"Pawnbrokers are lk:ensed and aupervlsed by the munldpalfty la whk:h tbey ~re located ... 

Wblle It It the latent or state la"' to allow local munlclpa.Htlet to Ueense, regulate, tu, control & 
111pervbe pawn broken. the law or 1upremecy 1ppllet. I• no UN do local tlty ordlaantet 1upertfde 
lttte code. Conuqueady, whhout a apeeldc exemtfon for pawnbroken, 1tate law may 1pply, It 
pawnbrokers are to continue to conduct busln~ la ND u they have siaee the days ot C111ter, they 
1eed to eorrtet this ttebakaJ oversight and write • 1peelfic eumpdon Into teetlon 47 of tlae NDCC. 

Tberef'ore, I respectfully uk tor• •100 PASS•' on RB 1302. 
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OAIW J, N!LION 
Stai. SenalOr 

Chaltman 

JOHN D, OLlflOD 
OlrtclOI North Dakota Legislative Council 

JAV E, BURIMOmJD 
Aula!anl OlltciOI STATE CAPITOL, 600 EAST BOULEVARD, BISMARCK, ND 68505·0360 (701) 328·2918 TTY: 1·800-~,11 ;,"88 

JIMW,&MITH 
LtQ1.t1Uve BUdQ•I 
Analyet & Alldl!~I 

JOHN WALSTAD 
Code Rt\'l&ol 

Honorabl 
State Re e 
P.O. Bo 2 

J ,, 

Bismarck, D 58502·0222 

Otaar Representative Carlisle: 

January 15, 2001 

This letter summarizes the amendments to North Dakota Century Code Section 47-14-09 provided In the 
atta~hed blll draft, Section 47-14-09 defines usury and provides who Is exempt from the usury provisions, 

he attached bill draft clarifies that bona fide, licensed pawnbroking businesses may make bona fide 
wnbroklng transactions up to $1,000 without violating the usury provisions, We understand the Intent of 

bl!I draft Is to allow llcen$ed pawnbrokers to continue to conduct business wHhout threat of vlolatlng the 
usury laws. 

Slncerely, 

Counsel 

JSNC/MRD 
Eno. 

E•mall: loounoll O state, nd, us Fax: 70 1 ·328·3& 15 Web site: http://www.etate,nd.us/lr 



Testimony for HB 1302 
By Jay Couture 

President, ND Pawnbrokers Association 

Chairman Urlacher and Members of the Committee, I warlt to thank you for the opportunity to 
speak before you and ask for a "DO PASS" recommendation on HB 1302. 

I am Jay Couture, President of the North Dakota Pawnbrokers Association. My wife and I also 
operate Jay's Pawn Shops in the Bismarck/Mandan area ...... we've done so for the past 15 years. 

HB 1302 is something of a house-keeping bill. While it updates language and makes it consistent 
with current laws, I do not want to minimize its importance.· 

This bill will amend NDCC 47- 14-09 and will serve to exempt µawnbrokcr transactions up to 
$1,000 from usury provisions. The passage of this bill is specific to pawn transactions and seeks 
to recognize in state law that which is currently authorized by municipal governments and is 
critical if pawnbrokers are to continue to operate in ND. 

This is a bit of a technical issue a11~l 1 11c . 
as I ask for your support: 

• • ., 1 Jint out a couple things about this legislation 

I. NDCC, 13-03 addresses small loans. In 13-03. 1-02(2), it r;tatcs thnt Chapter 13 
does not apply to pawnbrokers conducting a pawn transaction. 

2. NDCC, 40-QS .. o 1 (26) authorizes municipal governments to license, tax and 
regulate pawnbrokers. 

While it is clearly the intent of state law to allow local municipalities to license, regulate, tax, 
control, and supervise pawnbrokers, in no case do local city ordinances supersede state code. 
Consequently, without a specific exemption for pawnbrokers in Section 47-14-09, state law may 
apply. 

Therefore, if pawnbrokers are to continue to conduct business in ND, as they have since the days 
of Custer, this techntcal contradiction must be corrected. 

Mr. Chairman and Members of the Committee, I respectfully ask for a "DO PASS" 
recommendation on HB 1302. I will be happy to answer any questions you may have. 


